Shall retrench expenditures by the 
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The Clerk read as follows: 

Provided, That it shall be in order further to amend such bill upon the report 
of the committee having jurisdiction of the sub; matter of 8 
which amendment, being germane to the subject-matter of the bill, shall retrench 
expenditures. 

The CHAIRMAN. The committee will observe that under this pro- 
viso an amendment, when offered by a committee having jurisdiction 
of the subject-matter—for example, the Committee on Military A ffairs— 
need only have the effect of retrenching expenditures in any manner 
whatever. But the Chair is not advised that this subject of the sale of 
public property of the United States of this nature was referred to the 
Committee on Appropriations. Upon this point a distinction is always 
to be drawn. The rules intended to allow a committee having juris- 
diction of the subject-matter to go farther than the Appropriations 
Committee. The latter committee is limited to propositions which are 
germane and which reduce expenditures in any of the three methods 
named. With this explanation the Chair will hear further the gentle- 
man from New York [Mr. Hiscock] if he desires. 

Mr. BLACKBURN. Irise to a parliamentary inquiry. 

fa, CHAIRMAN. The gentleman must confine himself to the point 
of order. 

Mr. BLACKBURN, It will be strictly in reference to the point of 
order. Does not the amendment proposed reduce the appropriation 
from $40,000 to $30,000? 

The CHAIRMAN, The amendment proposes that not as an effect, 
but as a part of it. 

Mr. BLACKBURN. The Chair does not consider it as an entirety 
but as two amendments. 

5 CHAIRMAN. The gentleman does not observe the rule. 
vides : 

Nor shall 8 in any such bill or amendment thereto changing exist- 
ing law be in order, except such as, pone germane to the subject-matter of the bill, 
uction of the number and salary of the 
officers of the United States, by the reduction of the compensation of any per- 
son paid out of the Treasury of the United States, or by the reduction ofamounts 
of money covered by the bill. 

That is to say, the amendment must retrench expenditures ex proprio 
vigori, as the lawyers say. It must retrench by its own force. 

Mr. BLACKBURN. I ask whether the amendment offered by the 
committee does not operate asan entirety, and whether it does not posi- 
tively reduce the appropriation from $40,000 to $30,000, without say- 
ing anything of the saving hereafter to the Treasury in the maintenance 
of the arsenals it is proposed here to dispense with ? 

The CHAIRMAN. The gentleman fails to observe the language of 
the rule, namely: It must be an effect of the amendment objected to 
that reduces the amount covered by the bill; for otherwise any amend- 
ment would be in order when you added to it a reduction of $1, as an 
independent clause, and there would be no distinction between the 
proposition of the proviso and the proposition in the main body of the 
rule. It is not enough that some part of the amendment retrenches ex- 
penditure in a general way. The new legislation must do it in a special 
way. The Chair will keep close to the rule, and therefore sustains the 
point of order. 

The Clerk read as follows: 

Buildings and grounds in and around Washington: 
For the improvement and care of public grounds, as follows: 

For improving grounds south of the Executive on, $15,000. 

Mr. SINGLETON, of Illinois. I move in line 726 to strike out 15 
and insert 10, and I propose that amendment for the purpose of 
inquiring of the chairman of the Committee on Appropriations what 
improvements south of the Executive Mansion call for the iture 
of $15,000? I hope he will inform this House what improvements 
under this appropriation were contemplated for the grounds south of 
the Executive Mansion? I can not imagine any required there unless 
it be to drain them and put them into grass. I hope the chairman of 
the Committee on Appropriations will inform us what improvement is 
proposed under this appropriation to those grounds. 

Mr. HISCOCK. The grounds south of the Executive Mansion are 
those in the direction of the river and the Potomac flats. These im- 
provements have been going on for years, and we are told they are neces- 
sary for the health, if you p of the people in that part of the city, 
as well as for the health of those who reside in the Executive Mansion. 

Mr. SINGLETON, of Illinois. Certainly the explanation of the chair- 
8 of the 5 on 5 dss not a very clear or satisfac- 

ory one, He says these improvemen ve been on for 
and that to my mind, Mr. 8 is one of as 9 rues 
why we should now know exactly how this money is expended, so as to 
Judge whether there is any necessity for this appropriation. 

Certainly, looking at the grounds south of the Executive Mansion I 
would not suppose there were over a hundred acres to be improved. 
The appropriation here is at the rate of $150 an acre, assuming there are 
one hundred acres.. That ought to reduce that ground to as perfect a 
condition, so far as hapin decomposition and putrefaction are con- 
cerned and from which di could arise, as would be necessary. Icould 
take $150 an acre and put this ground in such condition there would be 
no fear of „vegetable decomposition or putrefaction or anything delete- 
rious to disturb the health of the ele While I am not sufficiently 
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informed either by the answer of the chairman of the-committee or what 
I know of my knowledge on this subject, I nevertheléss insist on my 
amendment and will modify it so as to strike out the whole paragraph. 

The committee divided; and there were—ayes 5, noes * 

Mr. SINGLETON, of Illinois. I make the point of no quprum, Mr. 
Chairman, to call the attention of the country to the fact how few men 
are here present voting away the money of the country without proper 
explanation. 3 8 

The CHAIRMAN. Does the gentleman insist an his point? 

Mr. SINGLETON, of Illinois. No, I will withdraw the point. 

So the amendment was disagreed to. ` 

The Clerk read as follows: 5 snd 

For lighting the Executive Mansion and publicgrounds: Forgas, pay of lamp- 
lighters, gas-litters, nperi plumbing, lamps, lam matches, and re- 

rs of all kinds; fuel and lights for office, stables; watchmen’s lodges, and 
‘or the greenhouses atthe nursery, $15,000: Provided, That for each 6-foot burn- 
er not connected with a meter in the lamps on the public grounds no more 
than $22 shall be paid per lamp for gas, including lighting, cleaning, and k 
ing in repair the ps, under any expenditure provided for in this act} and 
case a contract can not be made at that rate the officer in charge of the 
buildings and grounds is hereby authorized to substitute other illuminating ma- 
terial in the lamps on the public grounds, and to use so much 
by appropriated as may be necessary for that purpose: „That 
said officer shall not be authorized to make any contract for gas or other illumi- 
nating material, in accordance with the provisions of this paragraph, for any _ 
longer period than one year. 


Mr. BLOUNT. I move to strike out the words 822 shall be paid 
per lamp,“ for the purpose of inquiring whether this is thesame amount 
per lamp provided in the District of Columbia appropriation bill for 
the city. 

Mr. HISCOCK. It is precisely the same amount. 

Mr. ROBINSON, of Massachusetts. Ishould like to ask a question. 
It seems to me the language in line 779 does not read the same as we 
left it in the other bill. On the criticism of the gentleman from Texas 
[Mr. MILLS] it was changed somewhat, so that in case a contract could 
not be made at that rate the commissioners might substitute other 
illuminating material. 

Mr. HISCOCK. The ideaof the committee on that subject was this: 
that for the purpose of illuminating the public grounds around the Ex- 
ecutive Mansion and around this Capitol, it was scarcely worth while 
for the Government to undertake the experiment of electric light or 
anything of that kind. It would be on too small a scale, and therefore 
we did not put anything into this bill which would authorize anything 
of that sort in the grounds about the Capitol and the Executive Man- 
sion until something had been done by the commissioners in the first 
place in the city. 

Mr. ROBINSON, of Massachusetts. 
deed. 

The Clerk read as follows: 

For the building of the State, War, and Gan Departments: For clearing the 
eee a a ea eee 
33 connected with the same, $500,000. 

Mr. HISCOCK. I move the following amendment: after the word 
same,“ in line 806, insert the words including the rent of necessary 
office room.“ The reason of that is that the officer who has charge of 
this building, or rather who is in control of its erection, has no office 
room in the old navy building; and it is n to tear that down to 
put in this new wing. Consequently his office room is destroyed; and 
this is to provide room for him during the time this work is going on. 


of the sum 


I think that is very wise, in- 


for each and every 


The amendment was agreed to. 

The Clerk read as follows: 

For completion of the Washington Monument: For marble, nite, iron 
frame-work, machinery, tools, labor, office expenses, and for and every 
purpose connected with the completion of the monument, 


Mr. HISCOCK. I had designed offering an amendment in line 808 
to strike out the word ‘‘ completion” and insert “‘ for continuing,” but 
I will leave it as it is. 

Mr. BLOUNT. I think that will be better. 

Mr. HISCOCK. The word completion“ has been used in this work 
from the beginning of the work up to this time. For the completion 
not for the final termination of it, which is a consummation most de- 
voutly to be wished. 

Mr. BLOUNT. It is always usual to put that word in when it is in- 
tended to exclude any contract beyond the mere wording of the bill. 

Mr. HISCOCK. Mr. Chairman, I am under the necessity of object- 
ing to the amendment, and for this reason: that this work has been 
continually carried on under the heading we here find in the bill! for 
the completion of the Washington Monument.” That has been the 
heading always; all of the accounts have been made under that head- 
ing. The estimates are, I think, for $50,000 or $100,000 more than we 
have given here. Now, if you will read further in the paragraph you 
will discover that provision is made— 

For marble, granite, iron frame-work, machinery, tools, labor, office expenses, 
and for each and every purpose connected with the completion of the monu- 
ment, $150,000, 

The CHAIRMAN. No amendment is pending, as the Chair under- 
stands, and this debate is entirely out of order. 

Mr. HISCOCK. I offer the amendment which I send to the desk. 
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The Clerk read as follows : 

In line 810, after the word expenses, insert the words including the rent of 
necessary oftice-rooms.”’ 

Mr. SPRINGER. I desire, Mr. Chairman, while this amendment is 
3 to ask the gentleman from New York in charge of this bill if 

can inform the committceat what time in the future, near or remote, 
this monument is likely to be finished? The American people are get- 
ting a little anxious to get this thing done, and they want to know when 
that consummation is to be reached. I hope the gentleman has esti- 
mates of such a character as will enable him to give us the information 
we seek and let us into the secret as to when this thing is to be finished? 

Mr. HISCOCK. My understanding is thatit will be finished or com- 
pleted in two years from the Ist of next July. 

Mr. SPRINGER: That is all right. 

Mr. HISCOCK. And I am prepared to give the gentleman from Nli- 
nois the most positive assurance on this point. 

Mr. SPRINGER. I am glad to hear it. 

Mr. HISCOCK. I have investigated the subject with a great deal of 
care, and I can give the gentleman this information without the least 
doubt in the world as to its accuracy. 

Mr. SPRINGER. That information is very satisfactory to me and 
will be, I am sure, to the country. anehi T. And I am glad toknow 
that there is a time to which we may look forward with the hope of 
secing this monument completed. 

The CHAIRMAN. The question is on agreeing to the amendment 
proposed by the gentleman from New York. 

The amendment was agreed to. 

The Clerk read as follows: 


MILITARY POSTS, 


To enable the Secretary of War to have buildings constructed and improve- 
ments made at military posts, as follows: At Fort Colville, Washington Terri- 


tory, $50,000; for the establishment of reserved posts at San Antanio and Fort 
, $75,000; at Fort Huachuca, Arizona, $2,000; at Fort Grant, Arizona, $60,000; 
at Atlanta, including purchase of necessary ground, $75,000; at Fort uglas, 


Utah, $12,000; in all, 000, 


Mr. VALENTINE. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

In line 817, after the word!“ dollars,“ insert : 

Fort N iobrara, Nebraska, $25,000,” 

Mr. VALENTINE. Mr. Chairman, the estimate made by the Sec- 
retary of War and forwarded to the Committee on Appropriations for 
the continuance of the building at this fort is $63,000. The total 
amount asked for by the Secretary of War for all of these fortifications 
was something over one and one-half millions of dollars; but the com- 
mittee have for some reason seen proper to reduce it to less than one- 
half a million dollars, leaving out entirely any appropriation for this 
fort. 

Now, Fort Niobrara is located on the extreme northern boundary of 
Ne on the line between the settlements in the northern part of 
the State and the large reservation in the Territory of Dakota, where 
there are more than 25,000 Indians. Itis the only means of defense of 
the scttlers in that part of the State of Nebraska in case of an outbreak 
ofthese Indians. I know it is a part of the programme of the commandi 
officer of that department, as well as the Lieutenant-General and Gen 
ofthe Army, to consolidate these posts as far as possible, and do away with 
alarge number of them altogether. But they have selected Fort Nio- 
brara to be continued as the only post in that region, and made an esti- 
mate in accordance with that determination. It is absolutely neces- 
sary that this should be completed, and I hope therefore that there will 
be no objection to the amendment. 

The committee divided; and there were—ayes 13, noes 21. 

So 19 being no further count demanded) the amendment was not 


0. 

Mr. DUNNELL. I move to strike out the word “five,” in line 821; 
and I do this that I may ask the chairman of the committee whether 
this clause is evidence of a policy to be adopted by the Government in 
the expenditure of these large sums of money at these posts? Or, in 
other words, whether these expenditures provided for in this bill are 
the first that have been made at these posts? 

Mr. HISCOCK. In part, yes; andin part, no. At Fort Colville, in 
Washington Territory, which is upon our extreme northwestern border, 
there has been an old fort of that name, and it is not intended to ex- 
pend any of this money upon the old fort. It has been, I think, ab- 
solutely abandoned. It is a point, however, where the Government 
deems it absolutely necessary to keep a certain number of troops. 

Mr. BLOUNT. I wish to ask if it is not the purpose of the Military 
Committee to offer an amendment providing for the sale of property no 
longer required for the purposes of these forts? 

Mr. DUNNELL. I desire to say, if the gentleman from New York 
[Mr. Hiscock] has closed his remarks, it seems to me the Government 
in this bill is appropriating large sums of money at these different posts 
and that these are but the beginnings of expenditures that will not fail to 
be very large. What may be to-day a desirable and eligible military post 
out on the frontier may not ten years from now be a desirable military 
post, and the making of these expenditures in the way of temporary 


perishable buildings is a policy the wisdom of which may be very well 
questioned. 

Now, $50,000 is a very large sum to he appropriated for improvements. 
at a post 3 abandoned and practically outside of the range of 
military headquarters. We have here $324,000 appropriated, not for 
the construction of forts but simply for improvements about forts, some 
of which are substantially abandoned and which will soon become use- 
less tothe Government. There ought to be something fixed in the char- 
acter of these points at which so much money is expended. 

Take for instance the Department of Dakota, embracing the Territory 
of Dakota and the State of Minnesota largely. There are permanent 
works at Fort Snelling—very properly; and these are to be of the like 
kind, and these appropriations are looking to the same end touching 
these other Rp ao Now if these other places are as well selected and 
as well fixed by nature as Fort Snelling, in the Department of Dakota, 
very well. I would like to hear the 
something of a military statement tou 
they play in the grand arrangement. 

Mr. HISCOCK. If there is any subject in the world in reference to 
which I feel I am entirely competent to speak, learnedly and exhaust- 
ively, it is on this subject of the location of military forts. [Laughter.] 

The Secretary of War and the General of the Army submitted to the 
Committee on Appropriations estimates amounting in the aggregate to 
$1,700,000 in round numbers. They said the purpose in these 
days of to locate military posts at railroad centers or where 
they could be reached by railroads in the West and on the extreme north- 
western boundary with Canada, and at other points, so that the troops 
could be concentrated at those points. They said they believed that to a 
large extent the day of Indian hostilities had passed and the were 
to be concentrated at these points, always to be within call, but not to be 
scattered or maintained in the scattered condition in which they are now. 
They submitted to us a list of fortifications, barracks, or forts—call them 
by whatever name you please—for the construction of which they asked 
an appropriation of $1,700,000, After repeated interviews with these 
gentlemen we finally picked out these military posts indicated in this 
paragraph, at a cost of something near $350,000, and concluded to ap- 
propriate the money for them. 

_ Thoroughly convinced that upon this theory of theirs, which we be- 
lieved to be a proper and wise theory, of the concentration of troops at 
a given point, from which they could be sent in case of an emergency to 
the scene of hostilities—convinced that this was a wise policy, we con- 
cluded to adopt the scheme to the extent of giving the money for these 
poe Now, take this one on the northwestern frontier. They say this 
of it: 

From Fort Assinaboine, on the upper sources of Milk River, a tributary of the 
Missouri, to Puget Sound—a distance of more than a thousand miles—we have 
no fort or military establishment on the northern frontier. One such is deemed 
all-important, both to proveni Indian complications as well as trouble with law- 
less w men, who always existon the national borders, who commit depreda- 
tions on one side and escape to the other. We always hold the authorities of 
the Canadian Dominion toa promptaccount for the depredationsof their Indian 
and half-breed marauders, and should, in fairness, be prepared to keep reason- 
ably good order on our side. The building of our Northern Pacific Railroad has 
filled that region with a lawless class, who will surely compromise our Govern- 
ment unless we are prepared to repress them promptly. For this purpose we 
need a military post somewhere between the Flathead agency. in Montana, and 
8 Sound, preferably at some point near old Fort Colville. We succeeded 
to t post from the old Hudson Bay Company about 1 and have patched it up 
from time to time, butat last it has become simply untenable, the buildings rotting 
down, and has been abandoned. The purpose is to select a new site near the 
Dominion border, either at old Fort Colville or some point in that on, before 
the land is taken up by settlers, who are only too wiin to make a homestead 
entry and thereafter make the United States pay roundly for it. We now pro- 
pae to select the best site available before it is too late, and thereon erect a 
or two apani of cavalry or 7 to form a nucleus for a r estab- 
lishment in the near future. The sum asked for is the minimum possible. 

Mr. MCCOOK rose. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. DUNNELL. I withdraw the amendment. 

Mr. McCOOK. I wish to call the attention of the gentleman from 
Minnesota to the report of General Sherman. It furnishes a very dis- 
tinct and conclusive answer to his suggestions. 

Mr. HISCOCK. I move to amend in line 820 by inserting the word 
Georgia“ after the word Atlanta.” 

Mr. VALENTINE, That is very much needed down there. 

The amendment was to. 

Mr. McCOOK. I desire now to offer a substantial amendment. I 
am directed by the Committee on Military Affairs to offer the amend- 
ment which I send to the desk, to be inserted after the word “dollars, 
in line 823. I hope before the amendment is read the committee win 
be in order, as it is quite lengthy and I do not desire to have it read 
more than once. 

The CHAIRMAN. The committee will come to order. 

The Clerk read the proposed amendment, as follows: 


At the end of line $23 add the following 
“That all lands for milita: 


such 8 80 much thereof as 
he may designate, shall be placed under the control of the Secretary of the Inte- 
rior to be disposed Provided, That said la hi 


the Secretary 
for shall have been filed in the Interior Department: Provided also, That said 


lands shall not be subject to location by warrant or scrip of any description 
nor to the homestead or pre-emption laws of the United es: And provided 


mtleman from New York give 
ing these positions and the part 
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rther, That said lands shall not be sold until they shall have been surveyed and 
Ted sider the direction of the Secretary of the Interior and appraised by 
three com t men to be sppeinied by him and their 1 approved by 
the President ot the United And said lands shall be sold at public sale 
to the highest bidder for cash and shall not be sold at less than their appraised 
value anal in such subdivisions as may be most advantageous to the vern- 
ment, no subdivision to exceed one hundred and sixty acres.” 

Mr. VALENTINE. It is subject to a point of order. 

Mr, McCOOK. Let us hear what the point of order is. 

Mr. VALENTINE. It changes existing law and does not retrench 


Mr. McCOOK. 
Mr. HISCOCK. 


The Chair would inquire if this subject was re- 
ferred to the Committee on Military Afairs? 

Mr. McCOOK. It was, and this is the unanimous report of that com- 
mittee. 

Mr. VALENTINE. It would scem to be implied from the question 
asked by the Chair of the tleman from New York [Mr. McCook] 
that if the Committee on Military Affairs have passed upon this propo- 
sition it may go on a general appropriation bill, and not be subject toa 
point of order. ` 

The CHAIRMAN. The Clerk will read the proviso of the rule 
which was read not long since. 

Mr. VALENTINE. I wonld be glad to hear it. 

The Clerk read as follows: 


Provided, That it shall bein order further to amend such bill upon the report 
of the committee having jurisdiction of the subject-matter of such amendment, 
which amendment, being germane to the subject-matter of the bill, shall re- 
trench expenditures, 

The CHAIRMAN. The gentleman will observe that the only ques- 
tion under that provision of the rule is whether the proposed amend- 
ment retrenches expenditures. 

Mr. VALENTINE. I say it does not upon its face retrench expend- 
itures. To be in order the amendment must carry upon its face the fact 
that it will retrench expenditures, 

Mr. McCOOK. I will read on that point the opinion of the former 
Secretary of War, Mr. Ramsey, of the State of Minnesota. 

Mr. VALENTINE. I do not know that the opinion of the former 
Secretary of War has anything to do with the point of order. 


Mr. McCOOK. The gentleman asked the question whether it re- 
trenched expenditures. I am going to give him the opinion of a former 
Secretary of War in re to that point. Of course I have no personal 


knowledge of it, and I simply quote the opinion of one who I suppose 
was competent to give an opinion upon the subject. 

The CHAIRMAN. The Chair will hear the gentleman from New 
York [Mr. McCoox] on that point. 

Mr. McCOOK. Secretary Ramscy said: 

There are a number of military reservations which are of no further use for 
military purposes, aud every year the number increases. It is the custom of the 
Secretary of War to report such cases to Congress as soon as they are brought 
to his notice and ask for authority to transfer the reservations to the custody of 
the Secretary of the Interior for sale or disposition under the general land laws, 
Asa rule several years clapse before such authority is granted, and inthe mean 
time t rs come upon the reserves as soon as the troops leave, and when 
ejected they appeal to the Department to reinstate them in the possession of land 
to which oftentimes they haveno shadow of claim. These claims are asource of 
constant annoyance; and in addition— 


This is what I wish to call attention to— 
And in addition there is the expense of an agent 


Mr. SPRINGER. I hope the Chair will preserve order so that we can 
hear the gentleman from New York. 

TheCHAIRMAN. The gentleman will suspend until the committee 
comes to order. 

Mr. McCOOK. Lam simply reading this because the Chair requested 
me to, not because I believe the committee are listening to me or will 
listen to me. 

I was just coming to the point to which I desired the attention of the 
Chair. Now, Mr. Chairman, just between us [laughter]— 


These claims are a source of constant annoyance; and in addition there is the 
expense of an agent to take care of each abandoned“ reservation. 


I therefore claim that on the ſuce of the amendment, on the face of 
the proposition to dispose of these abandoned reservations, it is shown 
that the expense of an t to take care of each reservation will be 
got rid of, and therefore it will retrench expenditures, 

Mr. DUNNELL. Mr. Chai 


Chairman 
7 5 CHAIRMAN. The Chair will hear the gentleman on the point 
0 er. 


New York [Mr. McCook] provides for the appointment of an appraiser 
and es provisions for expenditures in the disposition of these reser- 
vations, expenditures quite as large as might be under the agency 
system to which he alludes. 

Now, I insist that the Chair will be unable to determine whether 
there will be any retrenchment of expenditures by the adoption of this 
proposition. Iam radieally opposed to its adoption; it is all wrong. 
I wish to be heard for a moment upon the merits of the proposition. 

Mr. McCOOK.— That is just where we want to get you; on the mer- 
its of the proposition. 

Mr. VALENTINE. Let us confine this debate to the point of order. 

Mr. CANNON. I think this amendment is in order. The Chair will 
recollect that when these rules were adopted the House sought to limit 
the power of the Committee on Appropriations as such to place legisla- 
tion upon appropriation bills. x 

Therefore it provided, in the clause of Rule XXI to which reference 
has often been made, that legislation to be in order must retrench ex- 
penditures in one of three ways. And the Chair has very properly held 
strictly to the wording of that clause of the rule for Se popoe of car- 
rying out the intention of the House in adopting the rule. s 

Now, as to the proviso to that rule, which permits legislation upon 
general appropriation bills, upon the report of different committees of 
the House, the construction of the proviso has always been liberal and 
not strict. Ifa proposition is made which fairly upon its face or by 
fair intendment will retrench expenditures in any way the practice of 
the Chair has been to hold it in order and allow the Committee of the 
Whole to vote upon it. To a certain extent, to a very large extent, we 
are proceeding legitimately under the recommendation of different com- 
mittees of the House to legislate upon appropriation bills for the public 
interest. 

Now, does this amendment retrench expenditures? It provides for 
the sale of military reservations which have become uscless, which are 
not productive to the Government, which are an item of for 
their care. To my mind the amendment clearly comes within the pro- 
viso of Rule XXI. 

Mr. VALENTINE. On the contrary, Mr. Chairman, I think the 
amendment itself indicates that it will increase expenditures. It pro- 
vides for the appointment of appraisers, for the payment of surveys and 
many other things which directly tend to increase rather than diminish 
expenditures. I donot think it allowable fora committee to place upon 
a general appropriation bill any legislation that it pleases under the 
clause cited by the Chair. In the first place it must be e, which 
in my opinion this certainly is not; and it must reduce the amount of 
money covered by the bill. That is the language of the rule. 

Mr. ROBESON. Mr. Chairman, by the last clause of the third para- 
graph of Rule XXI it is provided— 

That it shall be in order to amend such bill upon the re 
eee of the subject-matter of such amen 


ment, 
tures. 


That particular clause goes to the sulject of the general reduction 
of expenditures. The other clauses give the Appropriations Committee 
power over suhject-matters which are not gencrally committed to them, 
but which require expenditures in detail. But when an amendment 
comes from a committee which has appropriate aoe of the subject, 
either by the nature of its general jurisdiction or under a reference b 
the House, then that rule broadens and embraces every matter whi 
looks generally toward the reduction of expenditures, 

Now, the provision to which this amendment is offered is a part of a 
system entered upon by the military authorities of this Government— 
the Secretary of War and the commanding general—for the purpose of 
retrenching e ditures in the maintenance of military posts. A part 
of the scheme is embraced in the provision of the paragraph itself. In- 
stead of asking appropriations for numerous posts scattered all along 
the line of our boundaries, it concentrates these posts at railroad cen- 
ters, where it is intended in the future to mass our troops so that they 
may be sent out to other points as necessity may require. Thusalong 
the Rio Grande frontier, instead of a dozen 8 posts we au- 
thorize but two posts, one at El Paso, the other at San Antonio—both 
railroad centers, from which other points may be readily reached. Thus. 
at Atlanta, a high and healthy point in the southern country with a 
salubrious atmosphere, the troops for the Southern States are accord- 
ing to this plan to be massed so as to be sent out by railroad as occa- 
sion may require. 

This is a system of general retrenchment of expenditures recom- 
mended by the Secretary of War and the commanding general. So far 
as the Committee on Appropriations had authority they have put it in 
their bill originally. But itis not complete unless some other com- 
mittee acts upon it and carries it out. In order te carry out this re- 
duction of expenditures the Military Committee comes in and actin, 
strictly under the rule submits this provision for the sale and disposal 
of those posts which have been abandoned. It is a part of the general 
system of reduction, and therefore strictly in order. 

I have said that the proposed amendment is strictly in accordance 
with the rule and with proper legislation. We have done ev i 


rt of the committee 
ent, which amend- 
ing germane to the subject-matter of the bill, shall retrench expendi- 


erything 
Mr. DUNNELL. The amendment proposed by the gentleman from | that the Committee on Appropriations was authorized to do; that is 
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the initiation of this retrenchment. Now, the Military Committee 
comes in and adds its appropriate clause, the subject-matter being one 
over which it has jurisdiction, and carries the plan of retrenchment to 
its legitimate end; for it can not be denied that it is in the line of re- 
trenchment to consolidate these posts; and when they are consolidated 
and two-thirds of them abandoned, it can not be denied that it is in 
the line of retrenchment for the Government to dispose of them prop- 
erly and under such restrictions as the legislative power may prescribe. 

Several members addressed the Chair. 

The CHAIRMAN. The Chair must beg gentlemen now to be brief, 
as he has already heard the point of order very fully discussed on both 
sides. The Chair recognizes the gentleman from Ohio [Mr. CONVERSE] 
who has not spoken. 

Mr. CONVERSE. I wish simply to inquire of the gentleman from 
New Jersey [Mr. Ropeson] whether, under the rules of the House, 
either the Appropriations Committee or the Military Committee has 
any control whatever over the sale of public lands or any other property 
of the United States. This entire provision, as I understand, is for the 
sale of the public domain. I wish to inquire whether either of these 
committees has any control over the sale or disposition of any publie 


roperty, 

p Mr. ROBESON. I admit, if the gentleman puts to me that ques- 
tion, that these are lands owned by the United States; but they are not 
in the general sense the same lands that we call ‘ public Jands;’’ being 
originally a part of the public lands, or having been purchased from in- 
dividuals, they haye been appropriated by the Government for military 
purposes, Thereforeit is a proper part of the jurisdiction of the Mili- 
tary Committee to recommend to the House the abandonment of them, 
and if possible their sale. 

The CHAIRMAN, The Chair will now rule upon the question, hay- 
ing heard it discussed sufiiciently at length. 

Mr. SPRINGER. Will the Chair allow me just one word? In the 
decision made by Mr. Speaker Kerr, in the Forty-fourth Congress, it 
was stated that the Chair would take cognizance of the reports of the 
various Departments of the Government, of existing laws, and of the 
rules and proceedings of the House. The gentleman from New York 
has quoted onc of the reports of the Department showing that there 
would be a retrenchment of expenditures in the discharge of the cus- 
todians of this property. 


The CHAIRMAN. The Chair will direct the reading of the first 
part of the proposed amendment. 

The Clerk read as follows: 

After the word “ dollars,” in line 823, insert; 

“That all lands reserved for military purposes, which, in the opinion of the 


President, may be no longer desirable for such purposes, or so much thereof as 


he may designate, shall be placed under the coutrol of the Secretary of the In- 
terior to be of.” 
The CHAIRMAN, This is the first branch of the amendment, and 


the first question is whether this is germane to the paragraph of the 
bill under consideration. That paragraph is headed“ military posts,” 
and it provides for several of these posts. The amendment providing 
for othors has alreagly been entertained. Tho Chair is of the opinion, 
therefore, that it is germane to the subject-matter of the paragraph. 

Further than that, even these stations and posts for which appropria- 
tion is made are included within the discretionary power given to the 
President. 

Being germane, the next question is whether it is reported by a com- 
mittee having jurisdiction of the subject-matter, and the Chair takes 
the statement of the gentleman from New York that the subject-mat- 
ter has been-referred to the Committee on Military Affairs. 

Mr. McCOOK. What does the Chair mean by that? 

Mr. VALENTINE. I do not think the gentleman will say that it 
has been referred to the Committee on Military Affairs. 

The CHAIRMAN. The Chair asked whether this had been referred 
to that committee, and understood the gentleman from New York to 
say that it had. 

Mr. VALENTINE. I think the Chair asked whether it had been 
under consideration by that committee, and I do not think it was ever 
referred to that committee under the rule. 

Mr. McCOOK. What rule does the gentleman refer to? : 

The CHAIRMAN. The Chair begs again to make inquiry whether 
he misunderstood the gentleman to say that this subject was referred 
to the Committee on Mi . 

Mr. McCOOK. Referred by whom or in what manner? 

The CHAIRMAN. That is for the gentleman to say. 

Mr. VALENTINE. Was it vet bi por bill or resolution ? 

Mr.McCOOK. There was no bill or resolution so far as I know re- 
ferring this to the Committee on Military Affairs. But, sir, the Presi- 
dent’s message time and again has called the attention of to 
the subject, and the subject-matter is involved in the President’s mes- 
sage and the accompanying letter of the of War, which have 
been referred to the Committee on Military 4 

The CHAIRMAN. The only question is have they gone to the Mili- 
tury Committee? Does the chairman of the committee, or any gentle- 
man of that committee, state this subject-matter was before that com- 
mittee by any paper coming cither from the President or the Secretary 
of War? 


Mr. HENDERSON. Yes; I say so. 


The CHAIRMAN. The chairman of the Committee on Military 
Affairs now states the subject-matter was referred to his committee, and 
the Chair accepts that statement. 


= CONVERSE. I wish to call the attention of the Chair to the 
rule. 

The CHAIRMAN. The Chair has the rule before him. 

Mr. CONVERSE. The rule says it shall be proposed legislation 
which is referred to the committee. This is not proposed legislation 
which has been referred to the Military Committee. 

Mr. McCOOK. Now, Mr. Chairman 

The CHAIRMAN. The Chair will state the rule before he is through. 

Mr. McCOOK. Wait a moment until I can show the subject-matter 
was before the Military Committee. 

The CHAIRMAN. The Chair will not undertake to decide uatil 
gentlemen have closed the debate. . 

Mr. McCOOK. The Chair asked me a question and I have been 
trying to answer it correctly and intelligently. This subject-matter 
has been referred to the Committee on Military Affairs in the ordinary 
2 usual method in which such matters go to committees of this 

ouse. 

The CHAIRMAN. The Chair bas already had the statement of the 
gentleman from Illinois [Mr. HENDERSON], chairman of the Committee 
on Military Affairs, that the subject-matter was referred to that com- 
mittee, and it desires to hear nothing further on that point. . 

Mr. McCOOK. Ifthe Chair will pardon me I will read a few words 
from the President’s message transmitted to the Senate and House of 
Representatives: 

I transmit herewith for the consideration of Congress a communication from 
the Secretary of War upon the subject of abandoned military reservations, and 
renewing his former recommendation for such ion as may provide for 
the disposal of military posts which are no longer needed for military purposes. 

That is signed by Chester A. Arthur, President of the United States, 
and was referred to the Committee on Military Affairs. 

The CHAIRMAN. The Chair will now proceed to decide the point 
of order. The first clause of the amendment as stated is germane. 
It appears the committee reporting this amendment has jurisdiction of 
the subject-matter. - 

The remaining question, as to whether it retrenches expenditure, 
has to be decided. In answer to the point made that other expenses 
are to be incurred in executing the law, the Chair does not regardthat 
as objectionable. It is proposed to substitute a temporary expenditure 
for a permanentone, and further it may include the very posts for which 
appropriations are made in the bill by the terms of the amendment. 
The Chair therefore thinks it comes fairly within the provision at the 
end of subdivision 3 of Rule XXI. 

Further, the Chair will state the distinction taken by the gentloman 
from Illinois [Mr. CANNON] is recognized by the Chair as an important 
one—that the previous clauses of the subdivision are very restrictive of 
the power of the Committee on Appropriations and are in favor of com- 
mittees having regular and legitimate jurisdiction of the interests in- 
volved. This amendment seems to the Chair to meet the demands of 
the proviso including retrenchment, as certified by the letter of the 
Secretary of War, and he is of the opinion that it is in order and so de- 
cides, 

Mr. DUNNELL, 
of the p ition. 

The CHAIRMAN. No action being desired further on the point of 
order, the Chair will recognize the gentleman from Minnesota [Mr. 
DUNNELL]. ; 

Mr. DUNNELL. Mr. Chairman, I can not suppose the Military 
Committee or the Committee on Appropriations will desire to incorpo- 
rate into this bill a provision touching these military reservations which 
will work n hardship to the settlers. The policy of the Government 
hitherto has been, on the recommendation of the Secretary of War, for 
Congress to a special act throwing the military reservation in ques- 
tion open to settlement under the homestead and pre-emption laws of 
the United States. Yon will mark the proviso under discussion is an 
peal overthrow of the policy of the Government from time imme- 
morial. 

Heretofore whenever a military reservation, on the recommendation 
of the Secretary of War, has been abandoned it has always throughout 
the entire history of the Government been made by act of Congress a 
part of the public domain and thrown open to pre-emption and home- 
stead settlement. Now it is proposed to say that those reservations 
shall no longer be opened to pre-emption and homestead settlement. 
That is one of the subdivisions of this proviso sought to be incorporated 
into this bill. But, on the other hand, they are to be appraised and 
sold as provided here, in opposition to the py that has long prevailed. 

Some of these reservations, as I know, Mr. Chairman, embrace many 
square miles, hundreds of thousands of acres of land; and upon these 
reservations settlers have gone—squatters they are called technically 
but always in its legislation heretofore Congress has regarded their 
rights and provided for them in making disposition of such property; 
and among the very first acts of the Forty-second Congress, after I be- 
came a member of Congress, there was passed a bill opening up a mil- 


I desire to be heard for a moment on the merits 
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itary reservation to the homestead and pre-emption settlers, In that 
bill, at the time I refer to, provision was made that the persons found 
there who had made settlement under the homestead and pre-emption 
law, or the squatters upon this reservation, were to be protected in the 
rights which they had acquired by residence and occupation; and the 
yery bills themselves protected these squatters on these reservations 
and provided that they were to have the right to perfect their entry 
and acquire title. The bills making these posts or reservations part of 
the public domain always so provided. It is here proposed practically 
in this bill to scoop out of the vast domain of the Republic a large 
amount of public land, and instead of allowing those lands to be opened, 
as the spirit of the law requires, to homestead and pre-emption entry, 
which is the settled policy of this Government, a new proposition is 
brought forward providing that these lands shall be taken away from the 
right of settlement and sold underan appraisement ordered to be made, 
thus depriving these settlers of their acquired rights of occupancy. 

Mr. McCOOK. Because they have not acquired any rights. 

Mr. DUNNELL. Mr. i ; am for one terribly opposed to a 
change in our policy in this respect. It is all wrong, and it is open to 
corrupt practices; it is open to fraud, and it is open to bad government. 
I trust this committee will not force us into a policy so radically new 
and so radically different from the homestead and pre-emption princi- 
ple which we have always followed so steadily in the disposition of our 
public lands. 

Mr. DAWES. Are the lands here referred to settled to any extent? 

Mr. DUNNELL, Upon some of these reservations there are old set- 
tlers, four, five, and ten years on the lands. They have made settle- 
ments upon them and have recognized homes which they have estab- 
lished there. It is now proposed by this amendment to oust them and 
forteit their titles, I hope the committee will do nothing of the kind. 
I hope our public-land policy will not be changed at this time. 

The SARAD The time of the gentleman from Minnesota has 
expired. 

Mr. McCOOK. It is proposed to oust them because they are tres- 
passers and haye no more right to the lands which they have taken up 
in this manner than they would have to take possession of my prop- 
erty or any other man’s property in any part of the United States, 

Mr. VALENTINE. Let me answer that objection of the gentleman 
from New York. They withdrew these lands as a military reservation and 
threw them open to these homesteaders and pre-emptioners. They con- 
tinued on them I think in many instances all the time that it was oc- 
cupied as a military reservation. But they were finally abandoned as 
such, and by thisamendment you prospose to take the lands which they 
have acquired in this manner by long settlement and sell them by ap- 
praisement. 

Mr. McCOOK, For the yery reason, as I have said, that they have no 
right to the land. 

Mr. VALENTINE. But they went and settled upon the lands before 
they were withdrawn for military purposes. 

Mr. McCOOK. Mr. Chairman, the amendment which I offered by 
the authority of the Committee on Military Affairs will affect thirty- 
seven of the military reservations of this country, containing in round 
numbers 600,000 acres of land, which are affected by it should it be- 
come a law, Ever since the organization of the Government it has al- 
ways been the custom of the President of the United States to declare 
and set aside by proclamation certain parts of the public domain for 
military reservations; and those acts of the President have time and 
again been ratified by Congress. A judicial decision by the Supreme 
Court of the United States, in 13 Peters, I think, is to the effect that 
after these reservations have heen once declared by the President of the 
United States they can not be used for any other purpose save that of 
military reservations, except by an act of Congress surrendering them 
back to the public domain. That, I think, isa complete answer tothe 
Suggestion of the gentleman from Nebraska and the gentleman from 
Minnesota, who allege that the passage of such a law as this will affect 
the rights, as they choose to call them, of men who have settled upon 
these military reservations without authority of law. 

Many of these posts immediately after they had been abandoned by 
. the military authorities were at once occupied by squatters in the vi- 

cinity who have clustered around the posts; because it is not necessary 
for me to tell the committee that in the progress of this country, as a 
rule, the military reservations of the country, the Army being the 
great pioneer, are upon the very best lands in the West; and some of 
the most populous communities and the richest cities of the West to- 
day owe their existence to the fact that originally they were military 
posts, Large settlements clustered around them, which grew in im- 
portance as the country became more thickly settled; so that as soon as 
these lands were abandoned for military purposes these people settling 
in the vicinity have taken possession of the land and claimed to hold 
it under the homestead and pre-emption laws. This was done before 
these lands by act of Congress had been given back to the public do- 
main. Now they come to Congress and claim the same right as the 
regularly authorized settlers upon the public lands. According to my 
views I repeat that they have no more right to do that than they 
would have to go and locate upon my property, if I had any, in the 
city of New York, or any other man’s property. 
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Every Secretary of War for the last ten years, so far as I have any 
knowledge, has recommended the passage of some general law of this 
kind. The present Secretary of War recommends it; the General of 
the Army recommends it; and the Military Committee in taking charge 
of this question has thrown around the sale of this property all of the 
checks and guards that could possibly be thrown around it so as to pre- 
vent combination, so as to prevent men who had squatted upon the 
property from claiming any right; so that the Goyernment of the United 
States should have the benefit of the sale of these lands to the highest 
bidder for cash, in small subdivisions of one hundred and sixty acres. 

[Here the hammer fell. ] 

Mr. DAVIS, of Illinois. I move to strike out the last word. 

As has been stated by my colleague on the Military Committee, all 
Secretaries for many years past have recommended that these lands be 
turned over to the Land Department to be disposed of. If this bill or 
this amendment is not passed it goes over another Congress. It is ab- 
solutely in the interest of the Government that these abandoned reser- 
vations be turned over for settlement and sale. 

ae DUNNELL. Will the gentleman permit me to ask him a ques- 
tion 

Mr. DAVIS, of Illinois. With pleasure. 

Mr, DUNNELL. Have these Secretaries recommended the manner 
of the disposition of these lands in addition to the request that they be 
turned over? 

Mr. DAVIS, of Illinois. In some instances they have. They have 
recommended in certain instances that they be devoted to certain school 
purposes or delivered for certain other p But our committee 
have acted upon this matter from this standpoint, that these posts are 
more valuable than common lands. Many of these reservations are 
wooded, covered with valuable timber in some instances, and having 
valuable water privileges in some instances. They are the best lands 
which have been selected in these regions. It is believed by our com- 
mittee that the best, the most equitable, and the most incorruptible 
manner of di g of these lands is to have them properly appraised 
and sold at public sale. 

Mr. HISCOCK. I move that the committee rise. 

Mr. DUNNELL. For what purpose does the gentleman make that 
motion? 

Mr. HISCOCK. For the purpose of adjourning. 

Mr. McCOOK. Does the gentleman propose to rise before having a 
vote on the pending amendment? 

Mr. HISCOCK. Yes, sir. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CALKINS having resumed 
the chair as S er pro tempore, Mr. KASSON reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. 7595) making appropriations for sundry 
civil expensesof the Government for the fiscal year ending June 30, 1884, 
and for other purposes, and had come to no resolution thereon. 

Mr. HISCOCK. I move that the House do now adjourn. 

LOAN OF TENTS, ETC., BY SECRETARY OF WAR. 

Mr. CONVERSE. I ask the gentleman from New York to withhold 
for a moment the motion to adjourn. I desire to ask unanimous con- 
sent to introduce a joint resolution for present consideration. 

Mr. HISCOCK. Ixield to the gentleman from Ohio for that purpose. 

Mr, CONVERSE. The purpose of the resolution is to authorize the 
Jeanine of tents for the national soldiers and sailors’ reunion at Colum- 
bus, Ohio. It is the usual resolution. 

Mr. STEELE. I understand that the joint resolution is offered 
simply for reference. 

The SPEAKER pro tempore. The gentleman from Ohio asks for the 
present consideration of the joint resolution, which will be reported. 

The joint resolution was read, as follows: 

A joint resolution to authorize the loan of tents and the firing of salutes at the 
soldiers and sailors’ national reunion, Columbus, Ohio, in 1883. 

Eesolced by the Senate and House of E. tatives, That the Secretary of War 
is authorized to deliverto the officers of the Ex-Soldiors and Sailors’ Association, 
at Columbus, Ohio, five hundred hospital tents and equipments or their equiva- 
lents for the use of ex-soldiers and sailors during their national reunion at said 
city in the summer of 1883, the said oflicers giving security for the safe return 
in good condition of the said property at the close of said reunion. And he is 
further authorized to direct the firing of such salutes at Columbus barracks as 
may be proper and the said officers desire during said reunion. 

Mr. STEELE. I object to the present consideration of the resolution 
unless I am permitted to offer as an amendment a bill which has been 
reported by the Military Committee. 

The SPEAKER pro tempore. The gentleman from Indiana objects. 

Mr. CONVERSE. Oh, no; he merely desires to offer an amendment. 

Mr. STEELE. I desire to offer as an amendment a bill which has 
been favorably reported by the Military Committee and is now on the 
Calendar to loan tents for a soldiers’ reunion in Célorado. 

Mr. CONVERSE. I have no objection to that. 

The SPEAKER pro tempore. The joint resolution will be subject to 
amendment if there is no objection to its present consideration. Is 
there objection to the present consideration of the joint resolution? 

There was no objection, and the joint resolution (H. Res, 357) was read 
a first and second time. 
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The SPEAKER pro tempore. The gentleman from Indiana [Mr. 
STEELE] now offers an amendment. 
Mr. ROBINSON, of Massachusetts. I suggest it would be better for 


the gentleman from Indiana to pass his bill as a separate bill. There 
would be no objection to it. 2 
The SPEAKER pro tempore. The Clerk informs the Chair it is im- 


poste at this moment to find the bill referred to by the gentleman 
rom Indiana. 
Mr. STEELE. Then I offer as an amendment that 1,000 tents 
The SPEAKER pro tempore. The gentleman will have to send up 
his amendment in writing. 


LEAVE TO PRINT. 


Mr. MANNING, by unanimous consent, obtained leave to have printed 
in the RECORD certain remarks in addition to those he submitted this 
evening in support of his amendment in reference to the National Board 
of Health. [See Appendix. ] 

NATIONAL BANK AT WEST GREENVILLE, PENNSYLVANIA. 


Mr. MILLER. While the gentleman from Indiana [Mr. STEELE] is 
looking for his bill or preparing his amendment there is a bill on the 
Speaker's table which has passed the Senate that I should like to have 
taken up. 

= BUTTERWORTH. Doyouallude to the bonded bill? [Čaugh- 

ter. 
Mr. MILLER. No, sir. The bill simply strikes the word West““ 
out of the name of a bank in Pennsylvania. It has passed the Senate, 
and a similar bill is recommended by the Banking and Currency Com- 
mittee. 

Mr. ANDERSON. Does it develop American labor? 

The SPEAKER pro tempore. Thegentlemanfrom Pennsylvania [Mr. 
MILLER] asks unanimous consent to take from the Speaker’s table for 
present consideration a Senate bill, which the Clerk will read, subject 
to objection. 

The Clerk read as follows: 


A bill (S. 2190) to change the name of the First National Bank of West Green- 
ville, ylvania, to the First National Bank of Greenville, Pennsylvania. 


Be it enacted, CC., That the name of the First National Bank of West Green- 
ville, Pe lvania, shall be changed to the First National Bank of Greenville, 
Pennsylvania, whenever the board of directors of such bank shall accept the 
new name by resolution of the , confirmed by a vote of two-thirds of the 
stockholders, and cause a copy of such action duly authenticated to be filed with 
the Comptroller of the Currency : Provided, That such acceptance be made within 
six months after the passage of this act, and that all ex incident to the 
proposed change, including engraving, shall be borne an pag by said bank. 

Sec, 2. That all the debts, demands, liabilities, rights, privileges, and powers of 
the First National Bank of West Greenville shall devolve upon and inure to the 
First Big aes Bank of Greenville, Pennsylvania, whenever such change of 
name is effected. 


_ There heing no objection, the bill was taken up, read three several 


an 
Mr. MILLER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


LOAN OF TENTS, ETC., BY THE SECRETARY OF WAR. 


The SPEAKER pro.tempore. The Clerk will now report the amend- 
ment e, by the gentleman from Indiana [Mr. STEELE] to the 
joint resolution introduced by the gentleman from Ohio [Mr. CoNVERSE]. 

The Clerk read as follows: 


Resolved further, That the Secretary of War is hereby authorized to loan to the 
Grand Army of the Republic, to assemble in the city of Denver in August next, 
1,000 tents, under such rules and regulations as he may prescribe, upon the exe- 
cution of asufficient bond for the safe return of the property without expense to 
the United States for transportation and for the compensation of the Government 
for any of said property not returned in like good order as when received from 
the Governmen' 


Mr. CONVERSE. I have no objection to that amendment. 

The amendment was agreed to. 

The joint resolution as amended was ordered to be engrossed for a 
third reading; and it was accordingly read the third time, and passed. 

Mr. CONVERSE moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I now insist upon the regular order. 

The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from New York [ Mr. Hiscock] that the House now adjourn. 


The motion was agreed to; and accordingly (at 10 o'clock and 5 min- 
utes p. m.) the House adjourned. á s . 


4 PETITIONS, ETC. 
The following petitions and pa were laid on the Clerk’s desk, un- 
der the rule, and referred as follows: aan 
By Mr. BRENTS: Memorial of the Legislature of Idaho Territory, 
relative to the services rendered by certain volunteers in the Nez Percé 
Indian war; also in relation to the construction of a military road— 
severally to the Committee on Military Affairs. 


By Mr. G. R. DAVIS: The petition of Hon. W. M. C. W. 
Elphicke, and 30 others, marine underwriters and vessel-owners of Chi- 
cago, protesting against the transfer of the revenue-marine, Life-Sav- 
ing, and Marine Hospital services to the Navy Department, and also 
against the establishment of a mercantile bureauin the Navy Depart- 
ment—to the Committee on Commerce. 

By Mr, HEILMAN; The resolutions adopted by the Legislature of 
Indiana, asking an extension of the arrears-of- pension act—to the Com- 
mittee on Invalid Pensions, 

By Mr. HOUK: The petition of Alfred Harrison and others, for an 
appropriation for the improvement of Clinch River in Tennessee to the 
Committee on Commerce. 

Also, the petition of C. W. Hall, of Knox County, Tennessee—to 
the Committee on Claims. 

By Mr. HUTCHINS: Two petitions signed by citizens of New York, 
asking the of the resolution to repeal article 11 of the amend- 
ments to the Constitution of the United States—severally to the Com- 
mittee on the Judiciary. 

By Mr. LADD: The petition of citizens of Bangor, Maine, protesting 
against the transfer of the revenue-marine service to the Navy Depart- 
ment—to the Committee on Commerce. 

By Mr. LYNCH: The petition of P. B. S. Pinchback, for allowance 
of rapena of contest in the Forty-third Congress—to the Committee 
on Claims. 

By Mr. WASHBURN: Memorial of the Legislature of Minnesota, 
asking that the headwaters of the Minnesota River be embraced in 
the reservoir system—to the Committee on Commerce. 

By Mr. WEBBER: The petition of merchants, owners, and masters 
of vessels at Muskegon, Michigan, protesting against the transfer of the 
revenue-marine service to the Navy Department—to the same committee. 

The following petitions and other papers relating to tariff legislation 
were presented, and referred to the Committee on Ways and Means: 
By Mr. BAYNE: The resolutions adopted at a meeting of working- 
men of hag Pennsylvania, 

By Mr. ERRETT: The resolutions adopted at a meeting of working- 
men, held at Arsenal Park, Pittsburgh, Pennsylvania, 

By Mr. N. J. HAMMOND: Of Mack Gardner and others and of 
Thomas Spear and others, of Georgia. 

By Mr. HEPBURN: Of C. H. Cappellar and 79 others of Farragut, 
Towa. 

By Mr. MONEY: Of citizens of Noxubee County, Mississippi. 

By Mr. O'NEILL: Of John Wannamaker, of Philadelphia, Pennsyl- 
vania. 


SENATE. 
WEDNESDAY, February 21, 1883. 
The Senate met at 11 o'clock a. m. Prayer by the Chaplain, Rev. J. 


J. BULLOCK, D. D. 
The Journal of yesterday’s procced- 


The PRESIDENT pro tempore. 
ings will be read. 

Mr. HOAR. I understand the Journal is very long; it is full of de- 
tails which are printed in the RECORD. Probably no Senator would 
object to dispensing with the reading. 

Mr. HAWLEY. But I do not think we should be ready to do 
business if the reading should be suspended. 

Mr. HOAR. Petitions, &c., can be presented. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
[Mr. Hoar] moves to dispense with the reading of the Journal. Is 
there objection? The Chair hears no objection, and the reading is dis- 
pensed with. - 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter from the 
Commissioner of Patents asking an appropriation of $1,000 to make 
inquiries concerning the public use or sale of inventions; which was 
referred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


Mr. SEWELL presented joint resolutions of the General Assembly 
of New Jersey relating to the fisheries on the seacoast of that State; 
which were read, and referred to the Committee on Foreign Relations, 
as follows: 

Joint resolutions to Congress asking relief and protection to citizens along the 
seacoast of New Jersey from steam-yacht menhaden fishing with purse-seincs, 
Whereas the inhabitants along the seashore of New Jorsey have been in the 
habit salen ee 5 Me ornar o ih large quantities of menhaden 
or mossbunke! y man, or ; an 

Whereas the mentmlee are Aaturall inclined to draw toward the beach, and 
being a principal “feed” for other and better grades of food-fish the latter nat- 
— 2 follow the feed,“ thereby affording those residing contiguous to the 
ocean favorable opportunities for securing the means of subsistence, and also of 
furnishing the home market, with its increasing demands along the entire coast 
as well as that of the country and cities, with a very important article of food; 


and 
Wherens the said citizens, residing aforevaid—especially those accustomed to 
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the occupation of fishing in the ocean adjacent to the beach—haye been and are 
being greatly injured in their business by men fishing with steamers and purse- 


seines from other States and Territories, who operate their machinery within a 


few hundred yards of the beach, by which means the life-time business and de- 
ndence for subsistence of a worthy, useful, and needy class of citizens are be- 
ng destroyed, the people deprived of a luxury and needed article of food and 
the eastern section of the State of its natural sources of revenue and income; 
and while the aforesaid citizens neither ask nor seek any ial immunities or 
franchises they are not willing to concede under similar circumstances to citi- 
zens of any other State, and realizing that thay bare no means of comipeting 
with or pro! themselyes against so formidable an enemy, they feel. com- 

Ned to seek relief and protection from the power they believe can render it: 
Relieving, therefore, as we do, that the General Government exercises jurisdic- 
tion over the waters of the Atlantic Ocean a s ient distance from the beach 
to answer all practicable purposes: Therefore, 

1. Be it resolved vy the senate and general assembly of the State of New Ji „That 
our Senators and Representatives in Congress from this State be, and they are 
hereby, respectfully and urgently uested to use their influence and best en- 
dea vors for and urge such action as it may be the pre tive and right of Con- 
gress to adopt in order to afford the nee relief and protection to the afore- 
said citizens of New Jersey, by prohibiting the mode and means of g re- 
ferred to for a reasonable nee from the beach, that the natural rights and 
privileges enjo: by said citizens for time immemorial may be continued and 


guaranteed to them. 

2. And be it resolved, That his exeollency the governor of this State be, and he 
is hereby, respectfully requested to transmit to each of our Senators and Repre- 
sentatives in Congress a certified copy of the foregoing preamble and resolutions, 

Mr. MCPHERSON. I present the same resolution of the General 
Assembly of New Jersey, which I have received, and move its reference 
to the Committee on Foreign Relations. 

The motion was a to. 

Mr. BLAIR. I present a remonstrance of citizens of Portsmouth, New 
Hampshire, merchants, ship-owners, and a large number of leading citi- 
zens, George T. Vaughan, William H. Sire, John H. Broughton, and many 
others, representing the business interests immediately concerned, re- 
monstrating against the transfer of the revenue-marine service to the 
Navy, and stating their reasons at considerable length. I move the 
reference of the memorial to the Committee on Commerce. 

The motion was to. 

Mr. SHERMAN presented a petition of citizens of Zanesville, Ohio 
fayoring the passage of the Tariff Commission bill; which was ordered 
to lie on the table. 

Mr. VEST presented a petition of the Sherman Grange, No. 1539, of 
Harrison County, Missouri, and a petition of the Chilly Grove Grange, 
No. 180, of Schuyler County, Missouri, asking the establishment of a 
secretary of agriculture; which were ordered to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. MILLER, of California, from the Committee on Naval Afhirs, 
to whom was referred the bill (H. R. 5674) for the relief of Edward 
Bellows, reported it without amendment, and submitted a report 
thereon, which was ordered to be printed. 

Mr. VEST, from the Committee on Commerce, to whom was referred 
the bill (H. R. 6683) to authorize the construction of bridges over the 

‘Ogeechee, Oconee, Ocmulgee, Flint, and Chattahoochee Rivers, in the 
State of Georgia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (8. 
2485) to authorize the construction of a bridge across the Missouri River 
at the most accessible point within five miles below and five miles 
above the city of Kansas City, Missouri, reported it with amendments. 

Mr. CAMERON, of Wisconsin. I am instructed by the Committee 
on Claims, to whom was referred the bill (H. R. 7321) for the allow- 
ance of certain claims reported by the accounting officersof the United 
States ent, to report it without amendment. I will 

submit a written report to-morrow morning. I have it not at my desk 
now. 

The PRESIDENT pro tempore. 
to submit a report to-morrow. 

PRINTING OF EULOGIES. 


Mr. ANTHONY. The Committee on Printing, to which wasreferred 
the joint resolution (H. Res. 347) for the printing of certain eulogies de- 
livered in Congress upon the late Godlove S. Orth, have instructed me 
to report it favorably and without amendment. I ask for its present 
consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. ANTHONY. From the same committee I report back the joint 
resolution (H. Res, 349) to provide for the publication of the memorial 
addresses delivered upon the life and character of Hon. R. M. A. Hawk, 
of Illinois, without amendment, and with the recommendation that it 
pass. I ask for its present consideration. 

The joint resolution was considered as in Committee of the Whole, 


reported to the Senate without amendment, ordered to a third reading, 
read the third time, and 


THE NEWBURGI CENTENNIAL. 


Mr. HAWLEY. The Committee on Military Affairs, to which was 
referred the joint resolution (S. R. 138) concerning the erection of a me- 
morial column at Washington’s Headquarters, at Newburgh, New York, 
have instructed me to report it favorably and without amendment, and 
I request its immediate consideration. 


Leave will be granted to the Senator 
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The committee unanimously reported the resolution. It is in alter - 
ation of a resolution passed last July, which appropriated $25,000. So 
we are not asking for any more money. Ten thousand dollars of it was 
to be devoted to a monument and the remainder to the purchase of 
certain ground and the expense of the celebration. The committee of 
Congress e with a partial supervision of the matter thought it 
better to devote the whole $25,000 to the monument and leave the 
expense of the celebration and the other local matters to the State of 
New York and the Newburgh local committee. That committee and 
the Congressional.committee in conference with the Secretary of War 
decided upon this division of the labor. We recommend that the en- 
tire sum given last July be devoted to the monument, and New York 
State and the city of Newburgh will then take care of the local pur- 
chases and of the celebration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 9 
ordered to be engrossed for a third reading, read the third time, 
passed. 

OATH OF NAVAL RECRUITS. 

Mr. MILLER, of California. I am instructed by the Committee on 
Naval Affairs, to whom was referred the bill (S. 2486) to authorize the 
requirement of an oath as to age from recruits for the Navy before en- 
listment, and in the case of minors, from their parents or ians, 
and to empower certain officers of the Navy to administer such oaths, 
to report it with an amendment. The committee recommend the pas- 
sage of the bill as amended, and I should like to have it passed now, 
if possible. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. Itprovides that recruits for the Navy 
may be required, before enlistment, to make oath or affirmation as to 
their age, to the best of their knowledge and belief; and, in the case 
of minors, certificates of consent may be required from nts or guar- 
dians, with oath or affirmation as to date and place of birth. These 
oaths may be taken before any commissioned officer of the Navy au- 
thorized to enlist recruits. 

The amendment reported by the Committee on Naval Affairs was to 
strike out lines 8 and 9, as follows: 

These oaths may be taken before any commissioned officer of the Navy au- 
thorized to enlist recruits. 

And insert in lieu thereof: 


Any commissioned officer of the Navy authorized to enlist recruits is hereby 
empowered to administer all such oaths or affirmations and certify the same, 


with the same effect as if administered and certified by a civil magistrate. 


The amendment was agreed to. 

Mr. SAULSBURY. I should like to inquire of the gentleman in 
charge of the bill if it would not be proper to put in a proviso here, 
that where minors are enlisted in the service contrary to the provisions 
of the law, without the consent of their parents, they shall be discharged 
on the application of their parents? 

Mr. MILLER, of California. That does not properly come within 
this bill, because this is merely to authorize a Navy officer to adminis- 
ter the oath, which lays the foundation for the enlistment. 

Mr, ANTHONY. A minor enlisted without the consent of his parents 
is always discharged. 

The bill was reported to the Senate asamended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS INTRODUCED. 


Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2500) to regulate the sale of grape-sugar and glucose, 
and to prevent the adulteration of sugar, molasses, and sirup, the prod- 
uctof boes, sorghum, or sugar-cane; which was read twice by its title, 
and refe to the Committee on the Judiciary. 

Mr. BECK asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. 2501) relative to the Southern exposition to be held 
in the city of Louisville, State of Kentucky, in the year 1883; which 
was read twice by its title, and referred to the Committee on Finance. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendments of 
the Senate to the bill (H. R. 7193) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the decal 
year ending June 30, 1834, and for other purposes. 

The message further announced that the House had passed the fol- 
lowing bill and joint resolution: s : 

A bill (S. 2490) to change the name of the First National Bank of 
West Greenville, Pennsylvania, to the First National Bank of Green- 
yille, Pennsylvania; and 

Joint resolution (S. R. 137) to print certain eulogies delivered in Con- 
gress upon the late Benjamin H. Hill. 

The message also announced that the House further insisted upon its 
disagreement to the amendments of the Senate to the bill (H. R. 7049) 
making appropriations for the service of the Post-Office Department for 
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the fiscal year ending June 30, 1884, and for other purposes, asked a 
further conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. L. B. CASWELL of Wisconsin, 
Mr. E. JNo. ELLIS of Louisiana, and Mr. JOSEPH G. CANNON of Illinois, 
managers at the further conference on its part. 

The message further announced that the House had passed the fol- 
lowing joint resolutions; in which it requested the concurrence of the 
Senate: 


Joint resolution (H. Res. 357) authorizing the Secretary of War to 
loan tents to the Soldiers and Sailors’ Association at Columbus, Ohio, 
and to the Grand Army of the Republic at Denver, Colorado; and 

Joint resolution (H. Res. 358) to provide for the publication of the me- 
morial addresses delivered upon the life and character of Hon. John W. 
Shackelford, of North Carolina. 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. BECK submitted an amendment intended to be proposed by him 
to the bill (H. R. 7482) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1884, and for other purposes; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

Mr. CALL submitted an amendment intended to be proposed by 
him to the bill (H. R. 7595) ing appropriations for sundry civil 

of the Government for the fiscal year ending June 30, 1884, 
and for other purposes; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 
Mr. GARLAND. I offer a resolution, and ask that it be read. 
The Acting Secretary read the resolution, as follows: 


made by Congress for that purpose. 

Also, AN matters pertaining to and the feasibility of the outlet system for the 
improvement of said river. ~ 

Also, in the improvement made at the mouth of said river, the system of jet- 
ties, and the extent to which the same have facilitated the navigation of the 
river to the Gulf, their permanency, and the method now employed in the im- 
provement thereof, and into all matters touchingsaid improvement, the methods 
and effects thereof, and contracts tou: the same. 

The said committee may hold its sessions during the recess of Congress at such 
places on said river or elsewhere as may be necessary for full inquiry into the 
matters above referred to, may send for persons and papers, e on oath 
any of the persons employed on the Mississippi River . commission, 
——1 thee —.— and others if deemed necessary, including all river meu and 

The said committee shall report to the Senate the result of such inquiricsat the 
earliest day practicable of the next session of Congress, 

A sum not exceeding $5,000 out of the contingent fund of the Senate may be 
applied by the to the 1 of the actual expenses of said commit- 
tee, including clerk and witness fees. But the Secretary is only authorized to 
pay such expenses on vouchers therefor, duly certified as correct by the chair- 
man of the committee and 93 in detail the items thereof. But the entire 
expenses of said committce shall not exceed the sum above mentioned and no 
other expenses shall be incurred. 

Mr. GARLAND. The Senate is very thin at this time, and I shall 
not ask action on the resolution now; but as it will go over it is prob- 
ably well enough for me to state the views I have about it, so that Sen- 
ators may look into the subject by the time the resolution is considered 
to-morrow. 

The House of Representatives at the last session appointed a com- 
mittee of nine of this character, a committee as I am informed by the 
public prints who have made some examination of the work contem- 
plated in the resolution, but they have made no report, and no legisla- 
tion has been had in reference to the subjectat this session of Congress, 
and as a matter of course none will now be had. What the scope of 
the examination of the House Committee was, or avhat their views of 
the matters suggested may be, no one knows; at least I do not. 

Itis important that a committee of this sort should be appointed. 
It has now become more so in view of the overflow that is about to take 
placein that country of all that portion of the Mississippi River desig- 
nated in the resolution between Cairo and themouth. The is 
limited, possibly it is too much limited, to the sum of $5,000. Perhaps 
upon reflection that will have to be increased somewhat. For one, I 
am anxious that an investigation be had, and that legislation take 
place at the next session of Congress, which will be the regular session, 
that shall settle this matter in some permanent and practical way. I 
believe myself there was an crror in providing for a commission with- 
out some members of Congress being placed uponit. If the original 
Mississippi River Commission had been composed partly of members 
of Congress action of this sort would be unnecessary, because their re- 
ports when made to Congress could be explained by the members who 
were on the commission representing the one House or the other. In 
that way information as to the reports could be had from persons on the 
floor who knew the facts. 

I think there can be no reasonable objection urged to-morrow to the 
passage of this resolution. Of course I am willing to accept any amend- 
ment or any proposition that will reach the same purpose and accom- 
plish the same end. I ask that the resolution may lie over; I shall call 
it up to-morrow. 

The PRESIDENT pro tempore. Does the Senator wish it printed ? 


Mr. GARLAND. Yes, sir. 

i The PRESIDENT pro tempore. The resolution will be printed and 
ie over. 

Mr. HOAR. I suggest to the Senator that he put in his resolution 
the authority to employ a stenographer. It is important that the tes- 
timony taken before the committee should be preserved. 

Mr. GARLAND. I will do that. 

Mr. HOAR. Perhaps before itis printed the Senator had better mod- 
ify it in that way. 

Mr. GARLAND. Very well, I shall do so. 

CHILI AND PERU. 


Mr. VAN WYCK,  Loffer a resolution, which I ask may lie over and 
be printed; I will call it up to-morrow, or as soon as it can be printed. 

Resolved, That the President be respectfully nested, if not in his judgment 
incompatible with the public interest, to 8 to the Senate = infor- 
mation in his on touching an alleged joint agreement between the min- 
isters of the United States, of Great Britain, of France, and of Italy, now serving 
at Lima, or Peru, to make a joint effort to bring about peace between Chili an 
Peru, and to inform the Senate whether the minister of the United States has 
been instructed to invite or accept the mediation of European powers in the set- 
tlement of a purely American question, 

The PRESIDENT pro tempore. 
go over. 


PRINTING OF INTERNAL-REVENUE AND TARIFF BILL. 


Mr. MORRILL. I desire to make a motion that the revenue bill 
as by the Senate be printed—1,000 copies. Several Senators 
want a copy, and it will be wanted by members of the House. It will 
not be printed in the House until it shall be taken up for action. It 
will be convenient, I think, for both Houses to have it. 

The PRESIDENT pro tempore. The bill will go to the House to-day. 

Mr. MORRILL. I know; but I ask to have 1,000 copies of the bill 
printed for the use of the Senate. á 

The PRESIDENT pro tempore. Can 1,000 extra copies be printed 
without referring that question to the Committee on Printing? 

Mr. MORRILL. Yes; that will not cost $500, nor half of it. 

Mr. ANTHONY. The printing of the usual number can be ordered 
without a reference. It is better to print the usual number. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont [Mr. MORRILL]. 

‘The motion was agreed to. 


The resolution will be printed and 


EXECUTIVE SESSON. 

Mr. HOAR. If there is no further morning business I desire to make 
u motion. I understand that it is desirable to have a very brief executive 
session at some time to-day, and that it would be more agrecable to the 
Senator who has charge of the appropriation bill to have it now than to 
interrupt that bill. I move, therefore, that the Senate now proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate procecded to the consider- 
ation of executive business. After thirty minutes spent in executive 
session the doors were reopened. 


MAJOR WILLIAM LUDLOW. 


Mr. HAWLEY. The Committee on Military Affairs, to whom was 
referred the joint resolution (H. Res. 355) to authorize Major William 
Ludlow, United States Army, to accept a civil position, have directed 
me to report it favorably and without amendment. I ask for its imme- 
diate consideration. : 

Mr. EDMUNDS. We ought not to take up bills and resolutions 
reported to-day. It is not fair. 

Mr. INGALLS. I call for the regular order. 

Mr. HAWLEY. If gentlemen will allow me to make a brief state- 
ment, I think this is a measure to which no possible objection will be 
made. 

The city of Philadelphia is under the absolute necessity of beginning 
some great iniprovements in its water-works. Major Ludlow has been 
for six years on duty around the Delaware River and all about there, 
in charge of the river and harborimprovements. Philadelphia is un- 
able to find elsewhere the proper man. With extraordinary unanimity 
on the part of both political parties they have selected Major Ludlow. 
He is needed immediately. They wish to put him in charge of the new 
system of works. This resolution will grant him a two years’ leave of 
absence, but it is probable, if he proves acceptable, that he will resign 
from the Army before that time. It is without pay. His pay ceases „ 
the moment he accepts the position. He would be cntitled now, if he 
had the benefits of the leaves of absence he has saved, to some fourteen 
months’ absence. The Secretary of War approves it in a letter which 
states the facts clearly. The councils of Philadelphia ask it; the citi- 
zens ask it; here is a petition to Congress asking it which embraces the 
strongest names possibly of all parties in that city. It is no injury to 
the public service. It is particularly needed, and it will bea great 


benefit to that city. I ask for the immediate consideration of the joint 
resolution. : 
Mr. EDMUNDS. Itis undoubtedly a very important matter, but 


I have reported a good many very important bills which if I could get 
them up would he disposed of in five minutes; but I can not doit, T 
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propose to take what time there is for the things on the Calendar when 
we can getatthem. This is not fair play. 

Mr. HAWLEY. It is in accordance with public justice. It is noth- 
ing more than fair to the people of that city. It is fair to the service. 
It does not interfere with anybody’s promotion. He loses his pay from 
the day he goes on this duty. He is needed now. 

Mr. EDMUNDS. Iam not on the point of the merits of the resolu- 
tion; I am on the point of doing the important business of the Senate 
first. 


Mr. HAWLEY. If the Senate had heard the letter of the Secretary 
of War they would have passed the bill before this time, but if objec- 
tion is made 

The PRESIDENT pro tempore. 
go over. 

Mr, HAWLEY. I move to take up the resolution. 

Mr. EDMUNDS. That will not do, as it is now reported. 

Mr. HAWLEY. Then I withdraw the demand at present, but Ishall 
renew it at the first favorable opportunity. 


ARMY APPROPRIATION BILL. 


Mr. LOGAN. I move to postpone the Calendar and all prior orders, 
for the purpose of taking up the Army appropriation bill. 
The PRESIDENT pro tempore. It is moved to postpone the Calendar. 


The motion was agreed to. 
The Senator from Illinois moves to 


The PRESIDENT pro tempore. 
take up the unfinished business. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 7077) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1884, and for other p 

Mr. LOGAN. I move todi with the formal reading of the bill 
and that the amendments of the Committee on Appropriations be acted 
on as they are reached in the reading, 

And then, after they are on, amendments offered by Senators 
not on the committee will be in order. 

The PRESIDING OFFICER (Mr. GARLAND in the chair). If there 
be no objection to the course suggested by the Senator from Illinois it 
will be taken. 8 

Mr. MAXEY. I understand the suggestion of the Senator from 
Illinois is that the amendments offered by the committee shall be taken 
up and disposed of in the order in which they are reached. 

Mr. LOGAN. Yes, sir. 

The PRESIDING OFFICER. If there be no objection that will be 
considered the sense of the Senate. The bill will be read. 

The Acting Secretary proceeded to read the bill, The first amend- 
ment of the Committee on e pon was, in line 7, toincrease the 
appropriation ‘‘ for expenses of the commanding general’s office’? from 
$1,500 to $2,000. 

The amendment was to. 

The next amendment was, in line 10, to strike out ‘‘ twenty-five” and 
insert ten;“ so as to read: 


dopo whan of recruiting and transportation of recruits from rendezvous to 
to 


The amendment was a ; 
The next amendment was, after line 16, to insert: 

For salaries of one hundred and seventeen civilian clerks, at not exceeding 
000 each per annum, for the Adjutan' 1's Poper ar gh at cot tener So 


> 
ters of military divisions and departme: 117,000: Provided, shall 
be in full for all clerical expense of the icons 2 wg 


utant-General’ 
headquarters of military divisions and departments 82 idea eder, That ae 
diers rendering the clerical services above provided for shall be restored to duty 
with their respective companies. 
Mr. LOGAN. The committee authorize me after a reconsideration 
of that to substitute for that amendment the following: 


For salaries of one hundred and seventeen civilian clerks, namely, ten clerks 
at not exceeding $1,500, and one hundred and seven clerks at not exceedin 

200 per annum each, in lieu of the general service men on duty at the head- 
quarters of military divisions and departments, $143,400. 

Mr. PLUMB. I suggest whether that should not be amended by 
adding to it the last proviso of the amendment as it originally stood: 

Provided further, That soldiers rendering the clerical services above provided 
for shall be restored to duty with their respective companies, 

And that ought to be followed by ‘‘or mustered out.“ Some of these 
men are what are called gencral-service men, who really, while enlisted 
as other soldiers, were enlisted with the understanding that they were 
to render clerical service, and have never been on duty with their com- 
panies, They ought to have an opportunity of being mustered out if 
they so desire. Some others should be returned to their companies. 

Mr. LOGAN. I have no objection to add the last proviso there at the 
end of the amendment. I think that would be better. 

Mr. PLUMB. Then add or discharged from the service“ 

Mr. LOGAN. Very well. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois [Mr. LoGAN], as modified, to the amend- 
PEY of the committee. 

e amendment to the amendment was agreed to. - 
The amendment as amended was to. 
The reading of the bill was resumed. The next amendment of the 


If objected to the resolution has to | assignm 


Committee on Appropriations was, under the head of Pay Department,’” 
in line 38, before the word “‘aids-de-camp,”’ to strike out twenty” 
and insert ‘‘ thirty-seven;’’ after ‘‘aids-de-camp,”’ in the same line, in- 
sert in addition to pay in the line;“ and after the word line,“ in 
line 39, to strike out: 
And on and after the Ist day of July, 1883, the Licutenant-General may have 
to be selected 


two aids-de-camp, from officers of the line below the rank of lieu- 
tenant-colonel; that each majo 


line: Provided, however, 
duty fora . 5 period than three years: And provided further, That such offi- 
cers so detail 


And insert in lieu of the words stricken out: 

meaner led, Saves no i ge nt 8 8 a regiment on any at 
m ofa N 

longer —.— ies tires ears at forma nity: time; but this „„ 

apply to officers on the of the Commanding General of the Army. 

Mr. BAYARD. That amendment is obnoxious to the provisions of 
Rule 29. It proposes general legislation, which can not be done on an 
appropriation bill. The rule is: 

w. ral le tion shall be ived to an 
geal erap alan E ee ane shalt be wenne any 

I submit that point of order. 

Mr. LOGAN. Ifthe Senator would only have waited until I made 
the suggestion that Iam authorized by the committee to make, it would 
have saved him perhaps the trouble. 

Mr. BAYARD. The Senator tried to interrupt me before I stated 
my point. 

Mr. LOGAN. I wanted to say that is all stricken out by order of 
the committee. 

Mr. BAYARD. Are the words in Italics stricken out? 

Mr. LOGAN. Allis stricken ont from line 39 down to and includ- 
ing the word ‘‘duty,’’ in line 52, which is the first part of the amend- 
ment. I would rather have a vote taken on that first, and then on the 
insertion of the proviso inserted by the committee, and the Senate will 
see what it means, 

Mr. HARRIS. Will the Senator state how the committee propose to 
amend the proviso? 

Mr. LOGAN. The committee propose to amend it so as to read: 

Provided, That no officer shall remain absent from his regiment on duty at 
Washington city for a longerperiod than three years at any one time, but this 
provision shall not apply to officers on the staff of the Commanding-General of 
the Army, nor to the officer in charge of the publication of the records of the 
war of the rebellion, or detailed to work on the Washington Monument, 

Mr. HARRIS, I had offered an amendment which I had printed, but 
I me the committee has covered the point in respect to the war record 
office. 

The PRESIDING OFFICER. The Chair thinks the question should 
be divided. The first question will be on the amendment striking out 
twenty“ and ing ‘‘ thirty-seven” in line 38. 

Mr. HARRIS. I ask the Senator from Illinois if it would not be 
wise—it is a subject which I have not considered in every view—that 
the Army officers who are detailed and on duty in the Signal Bureau 
should be excepted from this general provision, it being a specialty that 
they are peculiarly qualified to fill, and they would have to educate 
new men if they were sent off to their commands and others detailed 
for that service. 

Mr. LOGAN. I want the Senate first to vote on the proposition of 
the committee to strike out from line 39 down to and including the 
word duty“ in line 52. Then that other question will come up. 

Mr. MAXEY. I agree with the Senator in charge of the bill that 
the true policy of the Senate at this stage is to act on striking ont the 
lines proposed to be stricken out as an independent question. Then 
there are a many questions about the words in Italics which I 
should like to be heard upon as well as others. 

Mr. LOGAN. That is what I propose. 

Mr. MAXEY, I think the committee is right in the striking out; 
I agree with the committee on that, but I disagree about the matter to 
be inserted, 

The PRESIDING OFFICER. The question to be acted on is the 
amendment in lines 38 and 39. The Secretary will report the amend- 
ment distinctly to the Senate. 

The ACTING SECRETARY. In line 38 it is proposed to strike out 
“twenty” and insert “‘thirty-seven,’’ and in the same line, after ‘‘aids- 
de-camp,’’ to insert in addition to pay in the line;’’ so as to read: 

Thirty-seven aids-de-camp, in addition to pay in the line, 


The amendment was agreed to. 

Mr. MORGAN. I should like to know why it is necessary to raise 
the number of aids-de-camp. 
Mr. LOGAN, I will explain to the Senate in a moment, The House 
at putting in these words cut off part of the aids-de-camp to general 
officers. 

Mr. MORGAN. Cut off seventeen? 

Mr. LOGAN. Yes, sir; and by this amendment we restore them. 
It is necessary to put in ‘‘thirty-seven,’’ because that is the number, 
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and it is necessary to insert in addition to pay in the line“ toinclude 
the extra pay which was stricken out by the House. 

Mr. MORGAN. It leaves the law as it is? 

Mr. LOGAN. Yes, sir. 

Mr. MAXEY. It leaves the law as it is. That particular provision 
underwent thesupervision of the Committee on Military Affairs. That 
committee recommended striking it out, so as to leave the law as it-is. 

Mr. LOGAN. The Committee on Military Affairs instructed me to 
make this report to the Committee on Appropriations, and the Com- 
mittee on Appropriations agreed to it. 

The amendment was to. 

The PRESIDING OFFICER. The next question is on the amend- 
ment tostrike ont the words beginning on line 39 and ending with line 
52. 

Mr. HARRISON. Is the question to be taken upon the proposition 


to strike out and insert? 
The PRESIDING OFFICER. It is to be taken first on striking out. 
Mr. LOGAN. If the point of order can be raised on the proviso first, 


then perhaps the vote had better be taken on striking out and inserting. 
If theSenator from Delaware proposes to raise the point of order, I do 
not propose to have the clause stricken out on the point of order. 

Mr. CAMERON, of Wisconsin. The point of order undoubtedly can 
be raised. 

Mr. BAYARD. It will be. 

Mr. LOGAN. Then I would rather have the matter submitted in 
that way. 

The PRESIDING OFFICER. Then the beeen et be on striking 
out the words indicated by the committee and inserting the proviso from 
line 53 to line 57, inclusive. 

Mr. BAYARD. Does the Chair rule that the words in italics are 
-connected with the cancellation above, from line 39 to line 52? 

The PRESIDING OFFICER. The Chair holds that striking out and 
inserting comes up as one question. 

Mr. BAYARD. Then I raise the point I did before, that the amend- 
ment is obnoxious to Rule 29, as it is providing general legislation on 
an appropriation bill. 

Mr. LOGAN. Does the Senator mean the whole amendment, the 

rovision by the House and the proviso proposed by the committee? 
his point go to the provision of the House billand the amendment 
of the Senate committee? 

Mr. BAYARD. The amendment is an amendment of the Senate 
Committee on Appropriations to substitute this language in italics for 
the matter stricken out. I should suppose the two things were sepa- 
rable; that we could concur in striking ont and afterward vote on the 
insertion of the proviso. Lask the Chair, as a matter of parliamentary 
law, whether the vote is not separable upon the striking out the can- 
cellation of the words from line 39 to line 52? 

The PRESIDING OFFICER. If the rule isinsisted upon, a motion 
to strike out and insert is not divisible. 

Mr. BAYARD. My objection is that the effect of striking out these 
words and inserting the proviso in italics would be to receive an amend- 
ment which is obnoxious to the provision of Rule 29. That is the effect 

-of it. That rule prevents a proposition of general legislation to be re- 
-ceived on any general appropriation bill. 

Mr. MAXEY. The lines stricken out by the committee are general 

legislation on an appropriation bill. They come from the House, and 

-according to the theory we can not control their rules, and therefore 
we are bound to keep them on the bill because it is not amenable to our 
rules; but when we endeavor to correct that and strike that out, and as 
an amendment insert something different, that is amenable to ourrules, 
and we can not avail ourselves of the benefit of legislating on an appro- 
priation bill although we are bound to take legislation from the House 
however bad it may be, because we can not control their rules, That 
is the effect of the point precisely. 

Mr. PLUMB. I 3 like to make a suggestion to the Senator 
from Delaware that the amendment shall be perfected according to the 
sense of the Senate reserving the point of order, and perhaps it may be 
when the provision is perfected that no member of the Senate may care 
to make the point of order and the occasion for it may entirely pass 
away. In the meantime it seems to me that in regard to the matter 
about which the House has legislated we should not, if we can avoidit, 

but ourselves in the negative position of simply striking out what they 

ave put in, taking the chance of being obliged to restore it in confer- 
ence. We ought to perfect it and see if we can not get it in suchashape 
that the Senate will be willing to agree to it, and, whatever the parlia- 
mentary law may be, not resort to the point of order. 

Mr. LOGAN. I should like Senators to state their objections to this 
proviso. I think the Senate would generally agree to strike it out if 
the reason for doing so was stated to them. I do not see any objection 
to the proviso reported by our committee, but if there are objections 
I should like them to be stated; and if I can not answer them, then I 
will agree that it shall be stricken ont. 

Mr. HARRISON. I will state to the Senator from Illinois, in re- 
sponse to that suggestion, that it seems to me the proviso is subject to 
this objection: that the result of it will be to order presently back to 

their regiments the officers on duty in the Signal Corps. Now, with- 


out bringing up for discussion here at all—for I do not consider that it 
is before us—the general question of the present organization of that 
corps, or the question as to how its organization may be improved, or 
the broader question whether it should be kept in contact with the 
War Department at all, I simply suggest that it is there now, and that 
we ought not in this indirect way to destroy it. We ought to meet the 
question of its transfer to another bureau or Department of the Govern- 
ment, or the questson of its reorganization upon some permanent basis, 
with officers of its own, as a distinct issue upon a bill presenting that 
question. That would be open to amendment, and not subject to the 
limitations which attach to an appropriation bill coming tous from the 
House of Representatives. 

Now, I am free to admit that some views which I have held upon 
that subject have undergone modification; but it must be, at least 
until the next session of Congress, that whatever is done in the way of 
weather observations and reports during that interval must be done by 
the Signal Corps as now o ized. If, therefore, we are presently to 
return to their regiments all officers there on detail who have acquired 
valuable experience in connection with that work, it is practically to 
uproot and destroy the organization. 

I would therefore t, if this amendment is to be considered and 
the point of order withdrawn, that the exception which is made as to 
the officer in charge of the Monument and as to the officer in charge of 
the compiling of the records of the rebellion should be extended to the 
officers on duty here in the Signal Corps, in order that at the next ses- 
sion of Congress, after an investigation that seems to be likely is made, 
we can reconsider this whole question, and meet the subject of the re- 
organization of the Signal Corps or its transfer to some other Depart- 
ment in a fair way, when our powers of dealing with it will not be cir- 
cumscribed. 

I say, then, in response to the Senator from Illinois, that as at pres- 
ent advised if this substitue is to be voted upon—and I trust the Sena- 
tor from Delaware will not insist on the point of order, for it is simply 
tying our hands to deal with this question—if we are to deal with 
the subject I think that exception ought to be made for the present. 
In saying that to the Senate Ido not mean at all tocommit myself even 
to views already expressed on the question as to whether there may not 
be a better organization of this bureau. 

The PRESIDING OFFICER. Does the Senator from Delaware re- 
serve the question of order, or insist on it now? 

Mr. BAYARD. I think the whole provision ought to go out. 

The PRESIDING OFFICER. A request was made by the Senator 
from Kansas [Mr. PLUMB] that the question of order be reserved for 
the time being. 

Mr. BAYARD. I have no objection to that. 

The PRESIDING OFFICER, The Senate then will proceed to con- 
sider the amendment, the question of order ae | reserved. 

Mr. CONGER. I wish to inquire whether if the point of order is 
not insisted upon now it will be available after this proviso has been 
amended ? ; 

The PRESIDING OFFICER. The point of order can be reserved 
by the Senator from Delaware and he can make it at any future time. 
The request made by the Senator from Kansas was that the clause 
should be perfected first in the absence of the point of order. The 
Senator from Delaware may reserve his point of order until afterward. 

Mr. CONGER. Ido not know what the rule is here; but if this 
should be amended or any action taken upon any of its parts, can the 
point of order then be made against it? 

The PRESIDING OFFICER. The point of order can be made under 
the rule at any time. 


Mr. CON GER. If it could not, I should wish to make the point of 
order now. 
Mr. HOAR. I understand that the effect of the whole proceeding is 


that nothing can be done except what mects the unanimons consent of 
the Senate. 

The PRESIDING OFFICER. The point of order can be made at any 
time before the bill gets out of the Committee of the Whole. 

Mr. MAXEY. I wish in a very few words to state what I think 
about this proposed legislation. So far as the amendment we have 
adopted in lines 38and 39, striking out twenty and inserting ‘‘ thirty- 
seven,” and adding in addition to pay in the line,” is concerned, I 
voted very cheerfully for that for the reason that it leaves the law pre- 
cisely as it is; it does not attempt to legislate upon an appropriation 
bill, but simply makes an appropriation to meet existing law. So far 
so good, and I think we are just rightin voting that wax. : 

I also favored the striking out of the lines from 39 to 52, inclusive, 
for the same reason, that while they did not come from the Senate they 
are nevertheless legislation upon an appropriation bill, and usually that 
kind of legislation is not submitted to the trained. and experienced com- 
mittee having charge of the special matter to which it relates. Hence 
on such special legislation the Senate can not be so well advised as it 
would be if it had the benefit and skill of the committee specially charged 
with that kind of legislation before it came to this hody for consideration. 

Then we come to the lines from 53 to 57: 


Provided, That no officer shall remain absent from his regiment on duty at 
Washington city or on the staff of a major-general or a brigadier-general for a 
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longer period than three years at any one time, but this provision shall not 
apply to officers on the staff of the Commanding General of the Army. 

There are two or three objections that I desire in a very few words to 
present to that proposition. 

There is not a Senator on this floor who has had command of large 
forces of men who is not aware (and no one knows it better than the 
Senator from Illinois in charge of this bill) that the staff officers of a 
general are confidential officers, and he ought to have the privilege of 
selecting them. Every officer in command of troops has his own meth- 
ods of proceeding. When he trains his staff to understand him and he 
understands them and has them well prepared to carry out his wishes, 
it does seem to me that it is a privilege in the interest of the United 
States, of good order, and military discipline that 9 05 should not part 
that relation between the commanding general and his staff officers by 
such legislation as this bill proposes. I understand from the Senator 
from Illinois that so far as that particular point is concerned, in the 
amendment which he is authorized to make by the Appropriations Com- 
mittee as a substitute, that difficulty is removed. Unquestionably there 
is no Senator on this floor who has commanded men in the Army but 
knows the importance of retaining that privilege. The generals should 
be left to make their own selection of staff chines, and that relation 
should not by force be broken up so long as it is satisfactory to the gen- 
eral and his staff officers. 

Now, I come to another point. This amendment strikes down and 
removesand carries back to their regiments the officers who are detailed 
with the Signal Corps. That is the necessary effect of it. At the last 
session of Congress a bill was introduced for the purpose of reorganizing 
the Si Corps. That bill was reported by the Senator from Indiana 
[Mr. HARRISON], and is now pending on the Calendar, reported favor- 
ably from the Committee on Military Affhirs. The purpose of that bill 
is to make a permanent signal service and stop all this trouble, 
and it is a great trouble which necessarily must exist between the Chief 
of the Signal Service and the General of the Army and the division and 
brigade commanders and regimental commanders, because a general or 
colonel who has a first class officer is derelict in duty in my judgment 
if he will voluntarily give up that first-class officer to anybody if Seca 
keep him. In other words, when you have good men you want to keep 
them. Equally so the signal officer wants to get the best men that he 
can get. That is perfectly natural, and he is doing his duty in doing 
that. There is trouble and collision necessarily between the signal 
officer, who is seeking the best men, and the division, brigade, and regi- 
mental commanders, who seek toretain the best in their own commands. 

While that bill is pending, and it is not yet disposed of, there is a 
temporary provision going on whereby certain officers are assigned to 
duty in the Signal Corps, and the more experienced those officers are 
the better for the Signal Service. As a matter of practical fact, my 
judgment is, and I think I shall be sustained by nearly all Senators 
here or by most of them at least, that the public demand of this coun- 
try is that the Signal Service should not be stricken down. You pass 
this bill as it is and require all these officers who have been away from 
their commands for three years on duty in Washington city in the Sig- 
nal Corps to be sent back to their commands, and you strike down in- 
stantly the Signal Service. The people of this country do not demand 
that; but in every way that information can come, I happen to know 
no one knows it better than the Senator from Connecticut [Mr. HAW- 
LEY], the Senator from Indiana [Mr. HARRISON], and myself, for it 
became our duty as a sub-committee of the Committee on Military Af- 
fairs to investigate all this vast volume of testimony in regard to the 
Signal Corps, coming from every portion of this country—that the peo- 
ple of this country want that corps upheld and maintained. That is 
my judgment about it. But we can not act upon that bill at this ses- 
sion of Congress, because the time now allotted to other questions will 
not allow. So we have temporarily to leave the Signal Corps where 
we find it, with a general in command of the Signal Corps and five or 
six lieutenants at the foot end of the service with the rest of the de- 
tailed officers taken from yarious portions of the Army. 

If they are sent back you strip that corps of all its vitality; you take 
from it all its energy; it at once becomes a helpless machine if you 
bring in new men who have no experience in the Signal Service and 
place them there between the Chief Signal Officer and the lieutenants. 
I believe none of the men in that corps proper are above the rank of 
second-lieutenant. Take out those who are detailed and send them 
back to their regiments and take new men and place them there, and 
you at once destroy the efliciency of the Signal Corps, and you do a thing 
which the American people do not want done, and which in my judgment 
would be a grievous blow at the best interests of our country, commer- 
cially and agriculturally, as well as at the interest of having proper 
signal service and signal stations along our t frontier and in the In- 
dian Territory and everywhere clse where the service is now operating 
80 beneficially. 

Nothing, in my judgment, could show the evil of legislation on appro- 
priation bills more than hasty action of that kind, when the Senate has 
charged a sommittee with the investigation of that business and that 
committee charged a sub-committee with it, and that sub-committee, as 
1 know, has worked for weeks and months in trying to perfect a bill 
and bring it here which would save the Signal Service, and present it 
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in such a way as to meet the approbation of the Senate and House and 
of the country; and while that is pending we want simply to let the 
corps go on as it is with those officers detailed doing duty, and if this 
proviso is wh Sa you send these officers back to their commands and 
you destroy the Signal Corps. 

Mr. LOGAN, There is nothing that demonstrates more fully tomy 
mind than the arguments which have been made here this morning 
that nothing can ever be done to ce Sa anything connected with the 
Army, no matter what efforts may be made. I notice in reference to 
the tariff bill and in reference to every other bill that comes before the 
Senate that if Senators object to any provision of a bill they try to 
make it better, if it is a proper provision; but if any provision appears 
in the Army bill which in the slightest degree affects any corps or indi- 
vidual of the Army the provision is always attacked without attempting 
to substitute an that makes it better. 

Mr. MAXEY, The Senator from Illinois will allow me to state that 
I ought to have given notice that on the 6th of February I proposed an 
amendment at the end of line 57, after the word Army,” to insert 
the words nor to officers of the Army on duty with the Signal Corps;“ 
so as to read: 

But this provision shall not apply to officers on the staff of the commandin; 
geen of the Army, nor to officers of the Army on duty with the Signa’ 

At the proper time I propose to offer that amendment. 

Mr. LOGAN. I suppose it has gone all over the country that I am 
attacking the Signal Corps. You would think from the arguments here 
this morning that my intention is to destroy the Signal Corps. I have 
no desire to do that; I have never attempted to do it, and I will offer a 
proposition here before I sit down, and I want to see whether Senators 
who are so interested in not having this corps touched at all think it 
fair or not. 

Now, I say to the Senator from Texas and the Senator from Indiana 
that I understand the Signal Service to be like any other service, except 
in this: The officers learn signaling, and that signaling taught in the 
Signal Corps applies to the whole Army, and every officer in the Army 
ought to have an opportunity to learn it. The Senator from Texas is 
an old Army officer, and I ask him if that is not true? Is it not a fact 
that the signaling for the Army is a service that ought to be taught to 
all the Army? 

Mr. MAXEY. Iso regard it. I do not wish to take up the Sen- 
ator’s time, but the Signal Corps does an immense amount of work of 
importance to commerce and agriculture. 

Mr. LOGAN. I understand that; I understand that it does an im- 
mense amount of service outside of what it was intended for. Forin- 
stance, there has beena report referred here tothe Committee on Printing 
on the entomology of Alaska made by the Signal Co What has it 
got to do with that, will you tell me? What part of its service is it 
performing when it is doing that at the expense of the Government, 
when other bureaus are authorized by law to perform that service? 
Will you tell me what right it has to give the destruction and over- 
flows, &c., of the Mississippi and other rivers after they have gone by, 
when we have a commission for that purpose? And yet it does it. It 
expends the Government money in reaching out and extending beyond 
the duties that are given to it under the law, as the Senate well knows. 
` introduced a bill in the early stages of this session to divide the 
Signal Corps; that is, to leave the Signal Service to perform its duties 
as Signal Service officers, and the civil department of that corps to be 

ed to a civil department to perform its duties in the civil depart- 
ment where it belon But the very moment I did that I was attacked 
in the newspapers all over this country. I was astonished at it, for I 
could not understand it. I was astonished to find editorials in leading 
newspapers in the country attacking me, saying that I was trying to 
destroy the Signal Service; but I will say to the Senator from Texas 
that afterward I found these editorials all inclosed to me in a letter. 
After I had read them, a letter was written to me stating that these 
editorials were written in the Si Office. 

Mr, PLUMB. I shouldlike to ask the Senator from Illinois a ques- 
tion. Iask if he thinks that a new detail of officers would be able to 
write just as good editorials—if he does not think that kind of work 
can be better done by men who have been there seventeen or eighteen 
years? 

Mr. LOGAN. I will answer the Senator. 

The Signal Service, I do believe, if properly managed is a good serv- 
ice to the country; I do not wish to destroy it, but I wish the officers 
of the Army to have an equal chance in learning that which belongs to 
it if it is valuable to the Army; and if it does not belong to the Army, 
let it go where it does belong. If the examination that I have referred 
to of the entomology of Alaska belongs to the Army, well enough; but it 
does not, as all know. If the duties they perform belong to the civil 
department, not to the Army, why shall they be performed by the 
Army? If they are necessary, why not give the general oflicers of the 
Army a chance to understand these things? Is it to be a secret locked 
up in the breast of a few men? Is that the object? If the object is 
because you detail an officer of the Army to this service and after he is 
detailed and has learned it then he must stay there as long as he lives, 
because you say he is more efficient than anybody else you can detail 
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at this time, then why put it upon an establishment; why not make it 
an establishment of itself, and make the officers permanent and not 
take them {rom the Army? Let them belong, then, to a permanent 
establishment; let them belong to a civil establishment; and do not 
detail men from the Army to a position to perform duties in the Army 
and keep them there for life. You have officers in the Signal Service 
to-day who have been there twelve years, detailed from the Army, 

Mr. PLUMB. Eighteen years. 

Mr. LOGAN. I say, and the Senator well knows it, that no officer of 
the Army should be detailed on certain duties for eighteen years, de- 
priving others of his service, when others can perform it just as well. 

Now, I propose to offer this amendment before I sit down, that of 
these officers, I think twelve in number, three shall be returned to 
their regiments within the year 1883, and others detailed in their places; 
that three shall be returned to their regiments in 1884, and three shall 
be returned to their regiments in 1885, and others detailed in their 
places. Will not that give time enough for others to learn signaling? 
Is that trying to destroy the Signal Corps, or is it an attempt to give 
officers of the Army an opportunity of learning this service so that it 
may be taught elsewhere? I intend to make that proposition, or change 
three“ to four,“ in order to get the twelve back to their proper 
positions in three years. I will insert ‘‘four,’’ so as 10 have one-third 
go out each year, 2 four of them there for two years, so that 
others may learn it. Take the ones who have been here the longest 
and send them to their regiments; others who have been here eight or 
nine years are inly sufficiently proficient to perform their duty. 

It will not do for Senators to stand on the floor here at the dictation 
of a circular letter that has been sent around to them by the chief of 
that service telling them these officers ought not to be sent back because 


they are necessary here, There is no man who ever has been in the 


Army but knows that the statement is false that it is necessary to keep 
a man fifteen or eighteen years away from his command because nobody 
else can learn the dutieshe is performing, and therefore you must keep 
him here for life. Suppose they should all die with cholera, what 
would become of the Si Service? Nobody could be detailed; no 
man would know anything about it. This argument that is made here 
in the Senate Chamber time and again in reference to men performing 
duties here that nobody else can perform is absurd. A lieutenant was 
kept in the War Department for eighteen years away from his com- 
mand, and finally he became so necessary to the Government, the Gov- 
ernment could not run without him, that the Senate and House passed 
a bill making him a major. What were his duties? To examine ac- 
counts. Nobody coulddoit buthim. No man had the capacity to ex- 
amine accounts and see whether they were correct but him. He had 
sufficient influence with the Congress of the United States to keep him 
there eighteen years. Finally a provision was adopted in an Army bill 
that sent him back to his regiment. 

That is about the condition of things; that is about the way Congress 
acts in reference to men who want to stay alwaysin Washington city. If 
aman gets here once, no matter what his duties may be in the field, you 
never can get him away; the Government will go to pieces if he is sent 
back to his regiment. The whole thing should stop. You could not 
get an account of how fast the Mississippi River is rising if three of these 
officers were sent back to their regiment! I do think that the influence 
that is brought to bear on Co: by a few men who do nothing but 
lobby Congress in Washington city is absolutely saying to the country 
that Congress has not capacity enough to run itself. 

I agree with the Senator from Texas in reference to the nids-de- 
camp on General’s staff, and I voted in committee to strike that out; but 
in striking out all that provision which was put there by the House we 
certainly thought we ought to put some proviso to it, and to at least 
carry out in some way a part of the proposition of the House. So we 
provided that officers should not remain in Washington city over a cer- 
tain length of time except certain persons that it made no material dif- 
ference whether other officers learned their duties or not. As far as the 
rebellion records are concerned, that is not a matter that somebody 
else wants to learn; that is not a matter that is going to haye some in- 
fluence on the Army as the Signal Service has. It is a mere matter ot 
examining records, and inasmuch as the man is there and it is unneces- 
sary to send him to his command, we said let him remain for the reason 
that he isnot learning there anything that belongs to the science of war. 
Soin reference to the officer in charge of the monument, where noth- 
ing is learned that belongs to the science or art of war. But where things 
are taught that are connected with and are part of the learning of the 
Army or Navy it is necessary that details should be made at different 
times, 

So, then, instead of the words— 

That no officer shall remain absent from his Segment on duty at Washington 
city or on the staff of a major-general or a 8 neral for a longer period 
than three years at any one time, but this . not apply to officers on 
the staff of the Commanding General of the Army— 

I propose to say this: 


And that officers on duty in the Signal Corps shall be ordered as foll N 
of said officers to be returned during the Year 1883to their 3 to be 
returned to their regiments during the year 1881; four to be returned to their 
regiments during the year 1885, and other officers detailed in their places, 


That is what I shall propose. 
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Mr. MAXEY. I wish to call the attention of the Senator from Illi- 
nois to one intimation that I thought was rather unpleasant, that I or 
any other member of the Military Committee or any other Senator was 
acting in this matter on the dictation of anybody. I beg to say to the 
Senator that in my action here I am controlled by what I believe to be 


the best interests of the country. My motives, as I think, are as good 
as those of men generally. 
Mr. LOGAN. I did not question the Senator’s motives. 


Mr. MAXEY. The ideas of men outside or newspaper articles that 
the Senator from Illinois refers to do not control my action. 

Mr. LOGAN. I did not refer to those newspaper articles as con- 
trolling anybody’s action here. I referred to them to show that these 
oflicers were engaged in matters which certainly do not pertain to their 
army duties. I do not wish to go into that discussion just now; but I 
will say to the Senator that officers in the Signal Corps have been sent 
through deception to faraway cities under the pretense that they were 
going there for p necessary to the Signal Corps, when in fact they 
were sent there to get up resolutions against the action of members of Con- 
gress, against what they were attempting to do, to influence Congress in 
another direction. ThattheSenatorcannotdeny. If that is the object 
of these gentlemen and what they are engaged in I think they had bet- 
ter go back to their regiments and let somebody else try to do regular 
signal work. 

Mr. MAXEY. So fur as my observations are concerned they are 
the results of my own examination and without regard to the dicta-, 
tion of any mortal man on earth. I have made my statement to the 
Senate according to what I believe to be the truth. 

Mr. LOGAN. I will ask the Senator, does he not believe that by 
making these changes gradually, letting the men now here run en for 
a year, it would be as well for the service? ‘ 

Mr. MAXEY, I believe that the best thing on earth we can do is to 
let the matter lie until the bill which is in charge of the Senator from 
Indiana is taken up and deliberately considered by the Senate, and in 
the mean time, let the Signal Service go on for the benefit of the country, 

Mr. LOGAN. I have heard that speech made in the Senate Cham- 
ber now for many years. I have introduced several bills trying to re- 
organize the Army, in a certain sense benefiting it and for the benefit of 
the country, and I never could get the bills acted upon. I have been 
told always, It is too late; we cannot do it now.” And when I have 
tried to do the same things in bills that came from the House, where 
we had a right to put them, that were absolutely necessary for the bene- 
fit of the Army, the point of order has always been raised, and I have 
been always told, Wait until next Congress and we will get the bill 
through.” That is always the argument. 

Mr. HARRISON. Mr. President, I said when I addressed the Senate 
before that I did not understand that the question of what the proba- 
ble permanent status of the Signal Corps was or should be was involved 
in this question at all. I repeat that declaration. Inthe very amend- 
ment which the Appropriations Committee have proposed they recog- 
nize the propriety of exceptions from the operation of this general rule, 
to the wisdom of which I agree, namely, that officers should not be de- 
tached from their regiment for a longer period than three years. They 
make two exceptions. They say that the officer in charge of the con- 
struction of the Washington Monument shall not come within the rule, 
and they say that the officer in charge of the publication of the records 
of the rebellion shall be made an exception to the rule. 

Itseems, then, that the committee and the Senatoa from Illinois recog- 
nize the principle that there may be special duties to which officers of 
the Army have been assigned here, and in which they bave acquired 
peculiar skill that would make it to the detriment of the work in their 
charge to make them subject to this rule and send them back within 
three years to their regiments. The proposition I make is to extend 
the principle that the committee have admitted; and the only proper 
subject of discussion here is whether the exception which I propose 
comes within the spirit of the other exceptions which have been pro- 

by the committee. 

Mr. President, this Signal Corps organization is an anomalous organ- 
ization. The Senator from Illinois says that all the officers of the Army 
ought to learn this duty of be sews They are taught army signal- 
ing proper, that is, the use of the flag to communicate m at 
distances in the field. They are taught that at West Point; they are 
taught it at the school at Fortress Monroe; they are taught it, I be- 
lieve, at the school at Leayenworth; but I am free to say for one that 
if this were the only duty to be discharged by that corps I should be 
for its entire abolition. It is an insignificant thing. With oflicers 
trained in the use of the in ene Pree cs in any war 
that we might have, it would be entirely possible in three weeks to 
train men to use the flag. 5 

In my judgment the business of the Signal Corps simply as an organ- 
ization in connection with army si per could not be justi- 
fied. But there have grown up in connection with that the weather 
reports, observations of the weather; and however the usefulness of this 
service may be or however undue compliments may have 
been stimulated by the impertinent interference of any officer, as the 
Senator from Illinois su; it will not be denied by him, it will not 
be controverted by any tor here that there is among the people, the 
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commercial classes, our marine, and among our farmers a very general 
impression that this business of reporting by telegraph from day to day 
the weather and the coming of storms is of great advan’ to our ma- 
rine as well as to our agricultural interests. It may be- there seems to 
be evidence indicating what the Senator from Illinois said to be true 
that many of these impressions have been stimulated in a way that is 
not creditable, 

If that has been done, I say to the Senator from Ilinois that no one 
would condemn more strongly than I that conduct. I agree, again, that 
there is no possible natural connection between reports of the weather 
and the military arm of our service. It does not matter to a soldier; 
the Senator from Illinois would not care to know particularly, if he 
were ordered to march to-morrow, whether it was going to rain or shine; 
he would march anyhow. I agree with him that that function of the 
Signal Service is a civil function, and if it was an original question here 
to-day submitted to me as a Senator where that corps should be at- 
tached, where that weather observation should go, I should say at once, 
in some civil department of the Government, for it is purely civil. But 
I have been met, and was metas a member of the sub-committee of the 
Military Committee, with the fact that it was already established, that 
it had its roots in the Army organization, that the men who had be- 
come skilled in it were Army officers, and the question was whether 
we should presently transplant it to another De ent. At that time 
my own opinion, as the Senator knows, was decidedly against it, and 
it may be that I should not have that opinion at the next session of 
Congress. It may be that some plan can be devised by which this serv- 
ice can be transplanted from the military to one of the civil Depart- 
ments of our Government without injury to the service, but I do not 
believe that can be done now. 

The practical question before the Senate this morning is, during this 
interval that must elapse, as the Senator’s proposition seems to con- 
template a continuance of this organization here, shall we send back to 
their regiments men who, if they have ordinary capacity and ordinary 
faithfulness, must in the nature of things be better able to do this duty 
than any fresh men who could be sent from any place in the Army? 
Shall we take them right up to-day and send them back, or shall we 
take time to consider this question? There is a bill on the Calendar 
proposing a permanent organization by which the officers shall be de- 
tached from their 9 those that remain; but new appointments 
shall be made either from civil life or from the graduates of the Academy, 
and the appointments shall be made upon competitive examination, so 
that access to the Signal Corps will be open to any bright young man, a 
graduate of any of our colleges, on terms of equal competition with 
graduates at West Point. 

I am not prepared to say in the light of recent events that that bill 
ought not to be modified. I will meet the Senator from Ilinois in an 
effort to remedy (by a reorganization of the corps or by a transfer of it 
if that shall be deemed best) the difficulty which now exists and which 
hehasnot exaggerated. That difficulty is that men are taken from their 
proper relations to their companies and regiments and are brought here. 
I know as he does, and as he has said, that when once here they do con- 
tend and use such influences as they can to beretained here. I profess 
and say to the Senator from Illinois that I am not speaking to-day from 
the standpoint of any one of these officers; I do not think the report I 
made before on the bill that is on the Calendar met the wishes of any 
of these officers; but Ido pak for a certainty that I believe the service 
will be seriously crippled if the amendment as proposed is allowed to 


pass. 

As to the proposition of the Senator one word further. It is that 
three officers shall go back this year, and three the next, and three the 
following year. We ought not to allow this thing to remain as it is 
or adopt any amendment that contemplates that it shall remain as itis. 
It ought to be made a separate corps in the Army, having its own offi- 
cers, having no attachment to any regiment in the service, or it ought 
to be taken out of the Army, one or the other; and I believe at the 
next Congress one or other of those courses will be taken. To one or 
the other I am already pledged. In this interval which is to elapse be- 
fore action can be taken upon the bill or upon any substitute for it, I 
do not believe that it would be best either to send all this back or to 
enter upon a system that in the very nature of it would recognize the 
-continuance of the service. 

Mr. LOGAN. I want to say that the proposition in the bill does 
not mean what Senators claim for it. It is not an attempt to abolish 
the Signal Corps. Iam very glad to hear the Senator from Indiana 
say what he has said. I have believed ever since the Signal Corps at- 
tained the proportions that it has for the last few years, and before, that 
it was improperly organized. I have ever believed that the military 
part of it, so far as signaling is concerned, should be one branch, and 
‘the civil part of it, so far as the meteorology of it is concerned, should 
be another branch. Not only that, but to-day, and the Senator well 
knows it and so does the Senator from Texas, with all that is said 
-about retaining these officers because they have attaincd competency, 
they have attained competency in what? I suppos they mean com- 
petency in making calculations. That is what they are employed for. 
Is it not a fact that Professor Abby is employed at a salary of $4,500, 
I believe it is $4,000 any way, to make these computations? If these 


Army officers are absolutely necessary, and they understand this service 
and are so 45 FE why do we appoint as a professor a civil employé 


and pay him $4,500 for the purpose of making the calculations, I 
should like to know? 

Mr. HARRISON. The Senator is right in saying there is a civil 
employé and a man there entirely skilled in the calculations, but heis 
wrong in saying, if he meant to say so, that none of the officers em- 
ployed at the Signal Office in Washington are competent. In fact they 
have been trained to it, and do make the computations of the weather, 
the reports and prognostications. 

Mr. LOGAN. I do not doubt that, but I say if they are absolutely 
necessary, and if they have become so proficient that their duties can 
not be ae gi with by detailing another person, why do you em- 
ploy a civil employé at so large a salary ? 

Mr. HARRISON. Simply because one man can not do it all. 

Mr. LOGAN. Then why not detail another Army offcer in place 
of the civilian? It would not cost so much. 

Mr. HARRISON. As to that I understand the fact to be that the 
professor who is employed there, who is connected with the service 
and has been connected with it for a great many years, has a very pe- 
culiar and special adaptation to that service, and has instructed all 
others who are brought there, and his services are exceedingly valuable 
and can not be dispensed with. 

Mr. LOGAN, ‘‘Exceedingly valuable and can not be dispensed with,” 
Then no other man in the United States could do it. I think some other 
person could do just what he does after a little practice, at any rate. 
The argument is made that the service of these officers can not be dis- 
pensed with, and at the same time that a civil employé cannot be dis- 
pensed with. In other words, nobody can be dispensed with; no one 
else in this country can perform that duty. I pity the educational men 
in this country, I pity the colleges, I pity everything connected witha 
high order of education if no man can be found to make the computa- 
tions except the gentlemen who are there in the Signal Office, I pity 
the service. 

Mr. HARRISON. The Senator must not misrepresent my position. 
He would not do that intentionally. 

Mr. LOGAN, Of course I would not. 

Mr. HARRISON. Other persons could be found, but there isno pro- 
vision of Jaw to find them except by details from the Army. 

Mr. LOGAN. If there is a provision of law to find them by details 
from the Army, if that is the way to find them and you have found com- 
petent men, why must you have a civil instructor for the Army officers 
who have been there from twelve to eighteen yeass? Is not eighteen 
years long enough to learn this science, if it is a science? Must we rep 
these officers on service there for eighteen years and then pay high sal- 
aries for professors outside? 

Mr. HARRISON. Ifthe Senator from Ilinois thinks that the pro- 
fessor can be dispensed with it would have been very appropriate for 
him to have reported an amendment to the bill not appropriating the 
salary for him. 

Mr. LOGAN. Ido not know whether the gentlemen up there can 
dispense with him or not. The aid seems to be asked for from that 
quarter. I will only say to the Senator that I did not propose to 
report a bill to dispense with a civil employé performing the duties 
that ought to be performed by a civilian. I think these duties ought 
to be performed by civilians; and therefore I introduced a bill to turn 
that part of the bureau over to a civil department, because it to-day is 
under the head of a civilisa and not under the head of an Army officer, 
except that an officer is detailed merely to give orders and this man 
performs the duty. I think it ought to be in a civil de ent. For 
that reason I reported a bill to do it; but I did not get the aid of the 
Senator when I reported it. 

Mr. HARRISON, No, sir; the Senator did not. 

Mr. LOGAN. I hope I shall hereafter, 

Mr. HARRISON. That I have explained already. 

Mr. LOGAN. I hope I shall have the very valuable services of the 
Senator hereafter in this direction. I hope Senators will come to the 
conclusion finally that Iam nearer right than they thought I was at first. 

Mr. HARRISON. The Senator is often right, but I would not be 
willing to pledge myself now to such a judgment upon his opinion, 

Mr. LOGAN. Ido not ask any pledges. I was in hepe that the 
Senator's mind had got a little different turn from what it had before. 

Mr. HARRISON. Yes; I have got some light. 

Mr. LOGAN. Whether this amendment is agreeable to the Senator 
or not it certainly has brought out some reasons from Senators here in 
reference to this very valuable service. I do not say it is invaluable; 
I say it is a valuable service to the farming community, and to ship- 
ping, &c. But while I believe that I do not think it ought to be so ex- 
pensive a service. I do not think it ought to be made to appear before 
the country that there is some secret about itso that nobody can perform 
the duties except certain persons who have already been there a great 
length of time, detailed from the Army, from the duties that belong to 
them there. I hope that at least to some extent has been demonstrated. 

I want to say in conclusion that I think it is bad policy to keep men 
pope from the Army, from the line of their duties, for a great length 
of time. 
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Mr. HARRISON. Yet, as I have said to the Senator, he agrees to 
make an exception of Colonel Scott, who is in charge of compiling the 
records of the rebellion. 

Mr. LOGAN. Ido. 

Mr. HARRISON, That must be upon the idea that Colonel Scottis 
experienced in the work that no one else could do it. 

Mr. LOGAN. Not at all. The Senator has entirely a wrong impres- 
sion. I said that these two exceptions were not in the performance of 
anything that was educational belonging to army service, and therefore 
there was no necessity for one in the Army to know the duty; there 
was no reason why anybody else should learn it, because it ends there. 
It is not a continuous duty; it is not a duty that belongs to the Army. 
Hence there is nothing init to learn that would be beneficial to the rest 
ofthe Army. That is the reason why I am for that; but in this other 
work there is much to operate beneficially in the military branch of it 
to the whole Army. 

Mr. HARRISON. I was just going to ask the Senator what it was 
that the officers would learn in connection with the Signal Service that 
would be beneficial to them as army officers, and how it is that he in- 
sists on the statement that the whole duties are civil and ought to be 
performed by civilians. 

Mr. LOGAN. I hope the Senator will at least be moderately fair in 
his statement. 

Mr. HARRISON. I attempt to be so, undoubtedly. 

Mr. LOGAN. I did not suppose it was necessary for me to keep re- 
peating what I said in order that the Senator might comprehend. I 
said in the commencement of my argument that a number of these 
duties belong to the Army. 

Mr. HARRISON. ‘The Senator means the signaling? 

Mr. LOGAN. Yes, sir; the signaling. 

Mr. HARRISON. May I ask the Senator whether that is not taught 
to every army officer? 

Mr. AN. Not to every army officer. It is taught to all army 
officers who graduate at West Point, and it is taught to all army officers 
who attend the Artillery School. 

Mr. HARRISON. It is taught at Leavenworth also? 

Mr. LOGAN. Ves, sir. 

Mr. HARRISON. Is there any officer of the Army who is not 
brought into contact sooner or later with one of those three schools? 

Mr. LOGAN. Yes, sir; plenty of them. The Senator is mistaken. 
In the first place, all the officers of the Army do not go to West Point 
and therefore do not get the teaching there. In the second place, no one 

to the Artillery School unless he has a preference and is detailed 
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for it. Only one from a regiment goes to the school at Leavenworth. 
Mr. HARRISON. But is not that detail from the regiment usually 
if not invariably of those officers who have not had the advantage of the 


West Point school, so that officers from civil life are sent there? 

Mr. LOGAN. But there is only one from a regiment who can be de- 
tailed. There is not one officer in twenty in the Army to-day who has 
had the advantage of those teachings. 

Mr. HARRISON. They have had the chance to get it in the Signal 
Service. 

Mr. LOGAN. But why give that opportunity toa few? The de- 
tails are made for the school at Fortress Monroe every two or three years, 
I do not remember the time. They are made, say at Fort Leaven- 
worth, and the advantage is given to all they can by making details, 
but the details do not apply to all the officers of the Army who have 
not had the advantage of West Point. So I said that that part of the 
Si; Service which pertains to mili duty ought to be taught, and 
officers ought to be detailed for it, and the rest of it ought to belong to 
a civil department of the Government, because it is not a part of the 
duty of the Army, and never has been, until by just such legislation 
us has been obtained at different times from the Congress of the United 
States, by one line or two lines, they have got this organization until 
now it reaches out and attempts to grasp nearly pads 7 

To illustrate the character of legislation we have had, it not been 
very long since the Commissary Department and the Quartermaster’s De- 
partment of the Army were both open to civilian appointees, because 
as good quartermasters and commissaries as the Army ever had were by 
appointments from civil life, but by one line being inserted in an ap- 
propriation bill a few years ago civilians were cut off from such appoint- 
ments. So it gocs until you are locking the doors against every man 
in this country Rs e into these bureaus who has not had the 
3 to get a military education. Step by step it is being done. 

Mr. N. The Senator has heard me already say that in the 
bill providing for the reorganization of the Signal Corps entrance into 
the service was distinctly made open to competitive examinations to all 
persons in civil life. . 

Mr. LOGAN. We are not discussing that bill at this time. Weare 
1 to give an opportunity to these men to go back 
once in years, and other men to come here for the purpose of 
learning to perform the duties that are performed by them. 

Mr. dent, I have said all that I desire to say. It is a matter of 
no consequence to me whether the amendment is adopted or not. It is 
a great deal better for the Army, it is a great deal better for the coun- 


try, that we should have at least a little rotation in these things than 
that we should have them permanently in a few hands. 

Mr. BECK. Mr. President—— 

Mr. CAMERON, of Wisconsin. I suggest to the Senator from Ken- 
tucky to allow the proviso as it is proposed to be amended by the Sen- 
ator from Illinois to be reported. 

The PRESIDING OFFICER. The Secretary will report the origi- 
nal amendment and as proposed to be amended. 

The ACTING SECRETARY. It is proposed to strike out from line 39 
to line 52, inclusive, in the following words: 

And on and after the Ist day of July, 1883, the Lieutenant-General may have 
be selected from officers of the line below the rank of 


And to insert in lieu thereof: 

Provided, That no officer shall remain absent from his regiment on duty at 
Washington city or on the staff of a major-general or a N for a 
longer period n three years at any one time, but this pro n shall not 
apply to officers on the of the Commanding General of the Army. 

The PRESIDING OFFICER. The Senator from Illinois proposes an 
addition, which will be read. 

The ACTING SECRETARY. It is proposed to add: 

And that officers on duty in the Signal Corps shall be ordered as follows: 


Four of said officers to be returned during the year 1883, four in the year 1854, 
and four in the year 1885, and others to be detailed in their p 


Mr. LOGAN. I will supply the words to make that plain. I$ 
should read returned to their regiments,” 

Mr. MAXEY. I wish to state that on the 6th of February I gave 
notice that I should propose to add ‘‘nor to officers of the Army on 
duty with the Signal Corps.” I ask if I can offer that amendment 
now to be considered? 

Mr. HARRISON. That would be an amendment in the third de- 


d Isu y 

The PRESIDING OFFICER. That would not now be in order as 
an amendment to the amendment offered by the Senator from Illinois. 

Mr. MAXEY. I propose to offer it whenever it is in order. I do 
not know when that will be, 

The PRESIDING OFFICER. The Senator from Kentucky has the 
floor. 

Mr. BECK. Mr. President, I have not been able, owing to engage- 
ments on this floor on another important bill, to attend the meetings of 
the Committee on Appropriations quite as much as I have been in the 
habit of doing. But this debate has developed, I think, conclusively, 
the importance of having as little general legislation upon appropriation 
bills as possible. Wehave had for many years, indeed ever since Ihave 
been in Con, more trouble in regard to legislation placed upon ap- 
propriation bills than in regard to anything else; and there has been a 
good deal of crimination and recrimination between the respective par- 
ties growing out of the character of legislation so placed upon appro- 
priation bills, I think it is the feeling of the Committee on Appropria- 
tions of the Senate, as far as they possibly can, to divest their appro- 
priation bills of all gencral legislation, and I believe that at this session 
we have endeavored more closely to adhere to that rule than we have 
ever done before. 

Mr. BAYARD. That has been done in the case of the naval appro- 
priation bill. 

Mr. BECK. In the naval appropriation bill the Senator from Maino 
[Mr. HALE] having charge of that stripped it as clean or as nearly so 
as he could, and the Senator from Illinois, in charge of this bill, when 
you come to look over it, has stripped it of a great deal. I am only 
sorry that he did not content himself with striking out what the House 
had done, because it is not subject to a point of order, and allow these 
complicated questions to come up in bills from the Military Committee, 
of which the Senator from Texas [Mr. MAXEY], the Senator from In- 
diana [Mr. HARRISON], the Senator from Connecticut [Mr. HAWLEY], 
and himself are distinguished members. 

I confess my utter inability to grapple with those questions. Thero- 
are four or five of us on the Committee on Appropriations whoare very 
well qualified, I think, and I claim to be, to attend to the general mat- 
ters of appropriations for carrying out existinglaw. The Senator from 
Towa [Mr. ALLISON], the chairman of the committee, so far as he ever 
has developed himself, knows but little about army matters. I do not 
think the Senator from Massachusetts [Mr. DAWES] is a warrior; I 
know that it is the case with neither the Senator from West Virginia 
[Mr. Davis] nor myself. As to the Senator from Maine [Mr. HALE], 
who is alsoa member, I do not know what his capacities are in that way. 
The others have been soldiers, and I admit that a portion of the com- 
mittee know a gooddeal about war; but there are four or five of us who- 
do not know anything about such things. 8 

I only rose to protest against going into these questions now. II 
there is anything wrong about the Signal Service let it come up in an, 
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orderly way. If there is anything wrong about officers being allowed 


to remain at any one place, let that come up on a proposition from the 
Committee on Military Affairs. I do hope that the Senate, as we have 
only nine more days remaining of the session, and as we have the sun- 
dry-civil bill, the legislative, executive, and judicial bill, and quite a 
number of important bills to pass, and there will have to be much con- 
ference with committees of the other House, will keep complicated 
questions out of this bill. 

I repeat that in all the action of the Committee on Appropriations 
the Senator from Ilinois has seemed as anxious to keep clear of general 
legislation as any of us, and I do hope that he will, in this instance, 
when he sees what trouble it is making, let it go. 

Mr. LOGAN. Of course I take all the criticism that may come from 
any person in reference to this provision. The House proposed to strike 
generally at all staff officers and included every officer on detail, pro- 
viding that all should be returned to their commands within three years. 
They struck down the staff officers of the generals of the Army. We 
modified that and thought we were doing as little as possibly could be 
done, so as to make some medium between the House and Senate, by 
striking all that out and putting merely that portion in which is now 
before the Senate. We thought that was as little as we could do. I 
would much rather have seen the bill come from the House without 
any legislation on it. I did not provoke or suggest this legislation. 
What I did was to try to modify the proposition, which I thought a 
very harsh one, that came from the House. 

Mr. BECK. Mr. President, only one word more and I am done. I 
believe that if we advise the gentlemen of the House that under our 
rules we are prohibited from placing any general legislation upon ap- 
propriation bills, when under the rulings of the Senate we are hardly 
allowed to amend even the legislation that they send to us, they will 
generally acquiesce in allowing provisions of general legislation to go 
out, especially as an extra session of Congress will be inevitable if some 
of these important bills fail, and we have made fair provisions for car- 
rying out all the provisions of existing law. I believe it would be 
stronger to take the ground that we can not consider general legislation 
on appropriation bills, especially at this time, in view of the great delay 
that has been had in both Houses over the tariff bill, by striking it out 
altogether, than to present it in a modified form when the controversy 
comes up between the House and Senate as to which is the better, be- 
canse it will be conceded that something has been done in the way of 
general legislation. I think we had better have none and defend our- 
selves for striking it all out than to argue the question between the 
moditied form presented by the Senate and the still more objectionable 
form presented by the House. I hope the Senator from Illinois, 
when he sees the trouble we are get ing into, will see that it is best to 
let this matter go, perhaps for this session. 

Mr. HALE. Mr. President, the Senator from Ilinois will remem- 
ber that when this question came up in committee I reserved the right 
to oppose the amendment in the Senate. The more I think of it, the 
more objection I have to this clause. I do not think that the Senate, 
especially upon an appropriation bill, is prepared or has the knowledge 
requisite to take wise action on this subject of administration. It is 
purely a question of administration as to what officers shall be sent to 
one duty or to another duty, as to what officers shall be kept in Wash- 
ington and how long they shall be kept here, Something must be 
trusted in this matter of administration to the Department that has 
charge and jurisdiction of any service or any co: 

It looks now as if there was an evil in the way of favoritism as to 
oflicers remaining long in easy and comfortable places; but I know 
enough about the subject to know that in many cases there may be 
special duties that require an Army oflicer to be kept in Washington 
more than three years. In fact I know enough about it to believe that 
there are some cases where, for the good working of the service, it is 
better that an officer should stay here three, six, nine, or even twelve 
years, or without limit. All of that should be largely left, I repeat, to 
the Department as a matter of administration. If it is to be revised, then 
1 agree fully with the Senator from Kentucky that the Mili Com- 
mittee, with the Senator from Illinois at its head, should take up de- 
liberately the whole subject-matter of the Signal Service, its relation 
to the Army, its relation to the reports upon the weather, of so much 
value to the industrial interests of the country, and frame a bill, and 
wa let us consider the matter upon such a bill and upon such a re- 
lr. LOGAN, Will the Senator allow me to interrupt him? 

Mr. HALE. Certainly. 

Mr. LOGAN. I do not like to have the assertion made so often that 
the Military Committee should consider these questions and report upon 
them. I have introduced bills at every Congress that has met since I 
have been in the Senate on these subjects, and I have never been able 
to have one considered yet. To-day, on the table of the Senate are bills 
coming from the Military Committee on these very subjects that have 
never been permitted to be considered. I donot like to have that said 
all the time in view of the fact I state. 

Mr. HALE. Iam not in any way finding fault with the dutiesand 
the industry of the Military Committee, but certainly somewhere there 


has got to be a set and determined i aromas to appropriation bills 
being made the vehicle for general legislation. My experience at the 

last session led me to believe, as I do now, that the committee itself 
must take that step; that it must resist legislation upon appropriation 

bills. Otherwise other committees will become remiss and will de- 

pend upon putting their provisions upon appropriation bills, and not 

only will that be theevil, but in the end the Appropriations Committee 

itself, which has great duties legitimately intrusted to it, will be broken 

down. The fact that committees report and can not get their bills upon 

the Calendar considered ought not to be any reason why at last they 

should be tacked upon appropriation bills. 

Mr. LOGAN. This provision was not tacked upon an appropriation 
bill by the committee. This is a proposition that came from the House- 
and which was modified by the Comites on Appropriations. The 
Senate had nothing to do with putting it on the bill. 

Mr. HALE. The Senator has made it a great deal better than the 
House made it. He has, as he says, simply modified the House action. 
In the naval appropriation bill, where the Senator was with me on the 
sub-committee, we not only did that but we went further; we not only 
struck out every particle of legislation that the House had put upon 
that bill, but we refused to report in any manner that legislation, simply 
putting ourselves upon the ground thatwe would report a bill to main- 
tain the naval establishment and to build up a new Navy. There is 
notanother thing upon the naval appropriation bill as reported but that. 
I wish the Army bill was just like that. The Senator has gone very 
far toward it, but not quite far enough, I think. 

Mr. PLUMB. Mr. President, as I consented to perhaps all these 
various forms of amendment in committee, I feel as though I ought to 
say something about the reasons which justified me in that consent. 
I will say, however, that my proposition goes further a great deal than 
that made by the Senator from Illinois. I believe in absolutely cut- 
ting off all details at a certain time, and I believe in doing that as a 
matter of legislation, because the legislation must control as it ought 
to control the Army, because in a Ae E ise it needs that control 
more than it does in timeof war. It assimilates itself more and more 
in peace to the civil department of the Government and ought to come 
more directly under legislative control, when we do not need the auto- 
craticcontrol of one man, whom we make responsible for the movements 
and the operations of the Army, and must give him power in accord- 
ance with his responsibility. 

In the first place, I was in favor of this proposition forthe very reason 
that it is going to take men out of the Signal Service Corps, not because I 
dislike that corps, but because they are among the most conspicuous ex- 
amples as I think of the evils of the system of continuous detail. There 
are men in that corps who have been there for seventeen or eighteen 
years. I do not know a single one of them; I do not know that I am 
familiar even with their names. I mention that to show that there can 
be nosuspicion that I have any personal ill-will toward any one of them. 

I want to say in regard to the head of the bureau, that he is a man 
who, asa soldier, was entitled to, as he has received, the plaudits of his 
countrymen. No reputation, I think, is fairer than his, and the only 
thing that his country has ever done that I think was against him 
was putting him at the head of the Signal Corps. He came here fresh 
from service in the field, from the command of an army, and was put 
at the head of a bureau insignificant in its ordinary and local scope, 
comparatively speaking, and ill suited to a man of the active habit 
which had characterized General Hazen during all the years of his man- 
hood. From that has grown up the incongruity of the bureau itself as 
a branch of the military establishment—and the question as to what its 
duties were—the mere perfunctory kind of duties properly lodged with 
it, and the fact that it embraced civilians in its office as well as enlisted 
men = a few officers ea ee to that, out of Which has grown 
a mess humiliating to this able and gallant man, humiliating to some 
extent to all of us, in that it has involved in the way it has done the 
administration of that bureau. 

Certain things that have recently come under my observation lead me 
to believe that these men should be taken away and sent to their com- 
panies, where in the contemplation of the law they are needed, without 
in any way impairing the efficiency of the service. I havein my hand 
a joint resolution which I will ask the Secretary toread. I will preface 
the reading by stating that the resolution was drawn, I am informed 
by good authority, in the Signal Service Bureau, and I offer it now for 
the purpose of showing something of what that bureau is doing and of 
the men who are in its employment and where they have been employed. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The Sec- 
retary will read the joint resolution. r 

The Acting Secretary read as follows: 

Resolved by the Senate and House of Representatives, C., That the Public Printer 
be, and he is hereby, authorized to printand bind, for the use of the Signal Office, 
2,000 copies of a rt on the meteorology, phy, y, and zoology of 
Alaska, by Lucian M. Turner; 928 ies of a report on the same subjects 
and on the ethnol of Alaska, by E. W. Nelson; and 8 
of observations on Mount Whitney relative to the absorption of the sun’s heat 


by the earth's atmosphere, by Professor Langley; and he is also authorized to 
ß N š 


Mr. PLUMB. It appears from that, on the face of it at all events, 
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that these eminent scientific civilians are in the employ of the General 
Government, and that they have had so much time that the personnel 
of that establishment is so much in excess of any requirement neces- 
sary to report the weather in the sections of the country where agri- 
culture exists, where the people raise crops, where they sail ships car- 

` rying the commerce of this country, that they have been in Alaska, not 
reporting, I take it, the weatherout in that country, because that would 
be a matter of very minor consequence, but working up the ethnology, 
the botany, the meteorology, and so on of that remote and I have no 
doubt very interesting section of country. That is in no way asI think 
cognate to the service, and in no way embraced within the proper pur- 
view of its duties. More than all that, it is traversing the direct line 
which is being traversed by another Department of the Government. 
If it is true that these three men could be detailed for duty in Alaska, 
if they are of that eminent character which would appear from their 
characterization by the Department in the draft of this joint resolu- 
tion, then certainly they could safely be brought home and put upon 
some duty here that they are qualified to fill, and these Army officers 
could be sent back to the companies which they have not seen for 
fifteen or eighteen years, and where according to the theory of the law 
they are necessary, or the places which they have so Jong abandoned 
would have been 8 la 

I believe in short details where details are n en account of 
the regard I have for the Army itself, for what I believe is its best in- 
terest, and I am unwilling that we should keep up an Army as a basis 
either for existing operations of a military kind or as a foundation to 
be built on hereafter in the case of an emergency if the country shall 
need great bodies of troops, and then constantly deplete it and break 
up its organization by detailing men for the performance of civil duty 
upon any theory whatever. 

Ido not believe it is possible that there will be found within the 
limits of the Army, well officered as it is, any men so well qualified 
for the discharge of any duty but that some person in civil life equally 
well qualified can be found. If he is well qualified, then the Army 
has the more need of him, for he possesses the special qualifications 
fitting him for the duties which he is discharging in the Army and he 
should be kept there in order to make the Army, which is to be our 
reliance in case of need, all the better for his presence there. If we 
draw them out we are constantly depreciating the value of the Army. 

I believe that these Army officers should be detailed for some pur- 
pose outside, but when they have made their tour of duty they ought 
to ge back, in order that the Army may have the benefit of that tour 
of duty and of the enlargement of their faculties by reason of it. I 
think that detailing officers for a long time begets in them the idea that 
they are not a ere part of the military establishment. It begets in 
them the idea, which to some extent has been made manifest recently, 
that they are an integral part of the Government in a sphere so im- 
portant that the Government can not get along without them. 

I do not believe that there is anything that these men are doing but 
what could be done as readily or nearly as readily hy an abundance of 
men already in the service of a much lower rank. The information 
which we rely upon for the purpose of telling of the existence or the 
coming of storms is after all transmitted to this central bureau by the 
enlisted men of that corps, some five hundred in number, and by men 
on duty at the various posts throughout the United States which have 
been made signal stations, where meteorological conditions of any 

cular moment made necessary are transmitted to the office at Wash- 
ington, where the functionsare to gather them up and retransmit them to 
all portions of the country and make certain deductions from them which 
may be said to convey some indication of coming conditions of the 
weather, 

I do not believe that this generally requires the exercise of any very 
great ability. I would say if I were not somewhat modestly inclined 
that I believe some officers who have gone into that corps within the 
last two years are as well qualified to discharge the highest functions of 
it as some of those men who have been there for fifteen years. I believe 
if the average Army officer should be drawn in there he would become 
quite as familiar with what is 5 to be done as a corps of intel- 
ligent civilians, that we do not get rid of at all, who are there constantly; 
and the corps is constantly increasing. 

The general question having been touched on, I desire to say that I 
think it is an anomaly to have an institution of this kind connected 
with the War Department. I hope the time will never come in this 
country when we shall have an army enlisted and kept up for the pur- 
poses of place, when we shall have the agents of destruction waiting as 
hand-maids upon the interests of production, when the question of the 
course of storms and of the meteorology which affects 1 crops 
and all the great and vast civil interests of this people be dealt out 
to them by the man with the musket. I want the Army kept within 
its true limits, and in the performance of its true functions in time of 
peace, taking a back seat and coming to the front only when there is 

ighting to be done. 

This bureau ought to go to the Department of Agriculture. It isthe 
hand-maid of agriculture and ofcommerce. While I think its benefits 
have been extolled more highly than they deserve, at the same time it 
is probably a growing science. We are probably upon the threshold of 
discoveries in connection with it which are of the greatest importance. 


At all events it is an in ing and valuable field; we can afford to 
enter upon it and to spend considerable sums of money for the develop- 
ment of this science and for the record of current events which throw 
light upon it, in the interest, however, of commerce and of agriculture, 
not for the purpose of making a place for anybody, not for the pur- 
pose of providing easy berths for Army oflicers or anybody else, but all 
the time keeping it within the performance of its true functions. 

The joint rosolution prepared, as I said, by the Signal Corps illus- 
trates the inevitable tendency of things, which can only be corrected by 
legislation. Here is a bureau performing duties already of the Agri- 

tural Department. I am informed that some time since one of the 
civilians in that corps applied to the Secretary of War for transportation 
to attend a forestry convention at Cincinnati, and on being asked why 
he desired to go to that forestry convention as a member of the Signal 
Corps he replied that forestry was intimately connected with the science 
of meteorology or that meteorology was intimately connected with for- 
estry. Thus at one single step this institution was proposing to grasp 
to itself one of the most important and useful functions of the Depart- 
ment of Agriculture. 

Mr. HALE. Will the Senator let me ask him a question? 

Mr. PLUMB. Certainly. 

Mr. HALE. The Senator calls attention to what undoubtedly is an 
abuse, the stretching out of a bureau or department and seeking toag- 
grandize itself and to take to itself subjects-matter that do not belong to 
it. Iagree with him fully that the Signal Service ought not to have 
anything to do with experiments in Alaska and inother places to which 
he has referred; but he says that that shows illustratively the need 
of legislation. Let me ask him whether the remedy is not by legisla- 
tion, but by refusing to appropriate money? The remedy, [agree with 
him, is with the Committee on Appropriations. If this bureau or any 
bureau goes outside of its proper yocation and seeks to build itself up 
at the expense of taking from others, the remedy is in our refusing to 
appropriate money, confining them in the sums that we appropriate to 
what will be suficient to perform their legitimate duty, and we do not 
need any legislation. To cut off the supplies will cure that trouble. 

Mr. PLUMB, As the Senator from Maine suggests, that undoubt- 
edly is the most obvious way of reaching it, and I cheerfully admit that 
the proposition of the Senator from Illinois is only an incident to this 
main one; but the discussion has taken a wide range. We have dis- 
cussed the Signal Corps, and for the purpose of opposing the amendment 
or putting it before the Senate in such a way that it should not be 
adopted, that corps has been applauded and the work of those men has 
been sought to be put in such a position of importance as that they are 
not to be touched. I reply to that simply by saying that this depart- 
ment is doing what it ought not to do; that it has got more agencies 
already than it ought to have; and that therefore if we pro to take 
away some of the 5 —— ba are detailed to it we are not in any way 
infringing upon its law. rerogative. 

The merlin 2 of the Senator from Illinois to the question about legisla- 
tion, it seems to me, while perhaps not entirely conclusive in taking 
this proposition without the rule, is justified by the fact that the House 
sent us a proposition touching upon the general subject. Twomethods 
were left open to the committee in treating it. One was to takeit out 
entirely either upon the ground that the! tion proposed was totally 
unwise, or upon the ground that if possible no legislation should be 
permitted upon an appropriation bill; the other was that it should be 
amended so as to make it conform to the views of the committee, in the 
hope that those-views might in time become the views of the Senate in 
regard to the subject-matter. That is a question in which I agree in 
the main with the Senator from Maine. I think there is no dissent from 
it, but I call his attention to the fact that the most effectual way of 
reaching propositions of this kind is through a money bill. 

In many ways we are compelled to touch upon them. There isa 
world of detail in 1 which will never be incorporated by sub- 
stantive bills, by bills introduced for that particular purpose. There 
are things that come to the attention in investigations subsidiary or 
connected with the appropriation of money which themselves would 
not constitute the substance practically of a separate measure, but 
which being grouped with other measures and put together make a 
bill having form and substance and dimensions suflicient to attract the 
attention of the Senate, which considered in a separate measure would 
lead to a world of discussion, and the Senate would lose itself in the 
matter of detail merely, and thus nothing would be accomplished. 
Many things will necessarily be touched upon in this way which could 
not be touched upon otherwise. 

Mr. MCPHERSON. Will the Senator from Kansas yicld to me for 
a question for information, as he is a member of the same committee? 

Mr. PLUMB. Certainly. 

Mr. MCPHERSON. I wish to know something about the present 
status of the business in the Signal Corps. May I inquire of that Sena- 
tor whether there is not the authority of law now for the transference 
of officers who are to-day conducting the affairs of that department to 
other fields of duty? If the superintendent of the Signal Service is 
placed there as such superintendent, does it carry with it the idea that 
he is to be a permanent officer located there, and that he is not subject 
to transference? 

Mr. PLUMB. As I understand it, the Secretary of War, who origi- 
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nally made these details upon the request of the Chief of the Signal 
Service, has the same to turn them into their regiments that he 
had to put them there. This is a direction to him to do that which he 
‘has now authority by law to do. 

Mr. MCPHERSON. Was he not also appointed and contirmed by 
the Senate as the superintendent of that particular corps? 

Mr. PLUMB. The Chief Signal Officer is beyond the power of re- 
moval of anybody except in the manner provided in the Articles of War. 

Mr. MCPHERSON. IfI do not interfere too much with the Sena- 
tor from Kansas, I wish to say that I was very much impressed with 
the logic of the Senator from Illinois. It does seem to me that the his- 
tory of that department is such that the argument of the Senator from 
Illinois ought to be very convincing. Theidea that a man being placed 
at the head of that department occupies a position that no other man 
on earth could fill is to my mind a very peculiar idea. We have had 
the experience in the futher, so to speak, ofthe Signal Service, the man 
who originated it, who had done everything for it almost to build it 
up. He has since died and somebody elab Fes been appointed in his 
stead, and we have no knowledge that the business of that oflice is not 
progressing and proceeding in 2 very satisfactory way. 

But there are other things connected with it. There are scandals 
that have grown up, defalcations have occurred, and some of the Signal 
‘Service officers are to-day fugitives. I believe that if the recommenda- 
tions of the Senator from Illinois were carried out we should have less 
defalcation; we should have less scandal; we should have new blood, 
new ofücers with new ideas, if you please, to take the place of the older 
ones who have been there long enough to engineer and to originate 
schemes of plunder which the experience of the past has shown to have 
taken place in that department. 

Therefore it is that I believe the proper place to make this legisla- 
tion is where you ure appropriating money for that department, and it 
Should be moved right here upon this bill. 

Mr. PLUMB. I did not care to enter into the question suggested by 
the Senator from New Jersey, nor had I any reason to suppose that 
there was anything wrong in the administration of the department so 
Ar as it affected the integrity of its chief or any of his subordinates, 

Mr. MCPHERSON. I know that, and I referred to it to show that 
it has not lost its virtue and its intelligence because one man had died 
and another had been put in his place. 

Mr. PLUMB. That is a very fair consideration. I do not believe 
the bureau would lose if its entire personnel should be changed in six 
months; but I say now, in regard to the question of where this legislation 
should be done, we are confronted with a condition of things in which 
we are to do something or nothing at the close of a short session of Con- 
gress, and we shall continue to be confronted with conditions of this 
kind hereafter. It has been found almost im ible, in many of these 
minor things at least, where legislation should be had, to secure it ex- 
-cept in connection with appropriation bills. 

It is probably proper that the Military Committee should consider 
this question, but why the Military Committee more than the Agri- 
cultural Committee, or why the Agricultural Committee more than the 
Public Lands Committee? On various propositions they should go first 
to the Agricultural Department, then to the Interior Department, and 
so on. Military Committee, as I happen to know from my service 
on it, finds its time almost wholly taken up in the consideration of per- 
sonal grievances, bills to restore officers to rank which they have lost, 
to positions which in some way have escaped them, to rectify all that 
body of evils, which these le see more clearly than anybody else, 
which affect their rank or their pay. I venture to appeal to every mem- 
ber of that committee if three-quarters of his time is not occupied, and 
necessarily occupied according to the rules and requirements of the Sen- 
ate, in the consideration of matters which affect not the administration 
of the Army at large in its organization, but simply the grievances of 
its personnel. And unless we can have a thorough understanding that 
‘this class of cases shall take the background, and that the Military Com- 
mittee shall address itself to matters of Army organization and the 
Naval Committee to matters of naval organization, to the exclusion of 
these quarrels and bickerings about rank and grade, actual and rela- 
tive, the Military Committce will never originate any bill which will 
pass the Senate reorganizing the Army or introducing any reform in it; 
neither will the Naval Committee do a similar service for the Navy, 
and so on all around, more or less, we come to concern oursclyes about 
those things which are personal and not gencral; and until we turn our 
hacks upon the whole policy it will be left to the last moment to put 
‘legislation of importance upon appropriation bills or simply to say that 
dy reason of the arbitrary enforcement of the rule (founded in reason, 
it is truc) we shall submit to evils that we labor under rather than at- 
tempt to cut them off by violating a rule of the Senate, wholesome of 

‘course as it is, but at the same time liable in its enſoreement to lead to 
unjust results. 

Mr. BAYARD. If the point of order that I suggested is to be sus- 

“tained, this debate is N 

Mr. HAWLEY. I hope the Senator will waive the point for a few 
moments. I wish to submit a few considerations, 

Mr. BAYARD. Very well. 


Mr. HAWLEY, Mr. President, as a member of the sub-committee 
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of the Committee on Military Affairs which has been referred to by the 
Senator from Texas, it has been my duty to consider this subject more 
or less at intervals for several months; and there is upon the Calendar, 
as we haye been reminded already, a bill substantially reorganizing the 
Signal Corps, a bill that in its gencral features I heartily approve. 

ere is no doubt whatever that the status of that corps requires 
thorough investigation and definite establishment. It is in a somewhat 
anomalous condition. It has two classes of duties which need not be 
conjoined. Oneof them pertainsalone tothe conveyance of intelligence 
by signals, by flags by day and by lights by night. There is nothing 
in that which requires the establishment of a separate corps or aseparate 
school of instraction. All that can be taught at the several military 
establishments at West Point, at Leavenworth, and at Fortress Monroe, 
and it also can be taught in the ficld or at the leading garrisons, and 
bright young men can learn in a very few weeks to make excellent sig- 
nal officers. The two things ought to be detached. 

It is not a question just now upon this bill and upon this special 
amendment as to what ought to be done. We know very well what 
ought to be done, The two should be separated, and the observations 
of the weather and prophecies concerning it ought to be made ari en- 
tirely separate branch. They might be retained in an organization 
that would make a sort of wing of the Army, asemi-detached wing ot 
the Army, and they might be put in one of the civilian departments of 
the service. 

But the range that the discussion has taken shows that it is utterly 
impossible to reach the real roots and merits of this service upon an 
propriation bill, and we are touching only one of the small minor evi 
of which complaint has been made, and are not meeting the necessities 
of the case. It is more or less an embarrassment that a young subaltern 
officer should be detached from his company or regiment and sent away 
for a very considerable time on a business, no matter what it is, scientific 
or otherwise, but it is comparatively speaking a small evil, because if 
there be a captain of artillery in the Signal Service now, those of us who 
have had experience know that in time of peace his duty at any one of 
the artillery posts along the shore can be perfectly well performed by a 
lieutenant of his company. 

In objecting to the amendment in question, I do it not for the good 
of these young men, however excellent they may be in character, how- 
ever meritorious; not in respect to theirrecord; I do it for the sake of 
a great establishment of inestimable value to the whole country, com- 
mercially and agriculturally, forthe pending amendment would return 
to his regiment or to his command every single officer of the Signal 
Service Corps who-for several years has made one of its daily observa- 
tions. ; 

There is a civilian professor to whom reference has been made. For 
several years he has not made a weather prediction. He is a man of 
great scientific aequirements in his particular way and is considered of 
inestimable value in the Signal Corps, but he does not make the weather 
observations. I repeat, and I ask the few Senators who take an inter- 
est in this subject to remember, that the passage of this amendment 
would detach from that service and return to some local command away 
ſrom Washington every officer who for many years has made one of the 
weather observations. It is quite useless it seems to me, I do not say 
ridiculous, to assert that anybody can learn these things in a few days. 

Mr. LOGAN. It is not proposed to return them all at once. 

Mr. HAWLEY. That was the bill. 

Mr. LOGAN. I beg pardon. 

Mr. HAWLEY. I know the Senator from Illinois has offered a modi- 
fication of that; but I am referring to the amendment as it stands in 
the printed bill. It certainly does not accord with any man’s experi- 
ence in any business in the world to say that a young man can be 
brought hereand taught this business in avery short time. It can not 
be done. It is not alone a matter of taking the record of the barometer 
and thermometer and of the wind-gauge and all that every day; it is 
the rapid and simultaneous collection of these observations from points 
all over the country, and upon them, after long study and long experi- 
ence, basing some sort of estimate of what the weather is likely to be 
within the next eight or twelve or twenty-four hours. As to the value 
of this service the testimony is utterly incontestible and overwhelming. 

Reference has been made to the resolutions favoring the con- 
tinuance of the corps by various boards of trade and chambers of com- 
merce, &c., as if they had all been stimulated by letters written from 
the headquarters of the corps, They come in abundance, frecly given. 
I know it has been disclosed that some of these officers have of them- 
selves asked that these things be said, but they have been said by 
boards of trade and others with entire heartiness and perfect unanimity 
and have been sent without solicitation or suggestion; and any man 
who desires to know what the opinion of the commercial world is about 
this service can very easily obtain it by a very little correspondence. 

Of course there are or abuses; of course there have been evi- 
dences of lack of tact and skill. The disclosure of personal errors upon 
the of some of these officers has nothing to do with the great value 
of the general service. à 

Reference was made by the Senator from Kansas to a resolution re- 
ferred to the Committee on Printing for the publication of certain 
reports upon the entomology, &c., of Alaska, as if (one was compelled 
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to infer from his remarks) an officer salaried by the Government had 
been detailed from his natural duties in the Signal Corps to go to 
Alaska to make these inquiries. Now, these are the very simple facts; 
The Smithsonian Institution inquired whether at a signal station in 
Alaska there were not men qualified to make some of these inquiries, 
or they may have been sent there upon ordinary duty; they were privates 
in the corps; and it was at the request and su ion of the Smith- 
sonian Institution that these young men wrote these treatises and did 
this work. 

Whether those things should be printed or not is a matter for the 
Smithsonian Institution to judge. It had better take them and print 
them as part of its own work. If it is part of its own work it is not 
part of the Signal Service business either to collect that kind of in- 
formation or print it; but inasmuch as the duties of the private at 
stations require him only a portion of the day, and require exact, faith- 
ful, perfect performance of his duty at that time and full reports upon 
it afterward, there is no harm whatever, but, on the contrary, good, if 
this young man has a taste for some of the natural sciences, in having 
him record his observations at the same time, There was no neglect 
of duty, and there was no special detachment, as I have been informed, 
for this matter came before the Printing Committee some time ago, and 
I have heard about it at different times. There was no neglect of duty 
and no special detachment in the performance of the service. 

Mr. PLUMB, Will the Senator allow me to ask him a question? I 
did not hear all his statement, but I think I understand the scope of 
it. Then I understand this proposition is simply to print something 
which the Senator thinks was properly aequired? 

Mr. HAWLEY. I think there wasno harmin these young men, sta- 
toned where they were, devoting a part of their time to the study and 
acenmulation of information of that description. 

Mr. PLUMB. If I wanted to make an advere criticism on this 
corps, I would take the Senator from Connecticut's and not my own, 
because this information having been obtained entirely apart from their 
Signal Service duty it becomes necessary to have a lot of it printed for 
the use of the Signal Co: 

Mr. HAWLEY. Ido not think it was. My opinion is that resolu- 
tion sleeps and will sleep in the Committee on Printing, and if the in- 
formation should be printed, the Smithsonian Institution will have to 
attempt it within its own proper sphere. That shows, I think, that 
there was no abuse of the service in that particular matter. We have 
penning a bill which goes over all this subject, and if that bill can not 

acted on now, it would not be a bad thing to require some small 
committee to look into the whole subject during the vacation and pre- 
sent a bill, for there isa demand and a desire that fhis corps should be 
ut upon its proper foundation and permanently and definitely organ- 
It is now in an unsatisfactory condition, because it gives rise to 
various dissatisfactions and grumblings and criticisms. Any corps, I 
do not care what it is, will have some man who is unwise in it at times, 
who will bring criticism, but these criticisms, undoubtedly arising from 
real defects, extend over that which is of itself meritorious and ought 
to be continued. 

Mr. MAXEY. I ask the Senator from Connecticut if in the inves- 

tigation which the sub-committee made of this service the fact of evils 


growing oat of the long details was not taken into careful consideration 
y that committee and attempted to be provided against in the bill 
reported ? 


Mr. HAWLEY. Certainly; but I do not know that I will go fur- 
ther. I do not know but that I would organize a corps in such a way 
as to contemplute permanency of service in it just as we do in the En- 
gineer Corps. You might as well say you could detail men from time 
to time to serve as engineers. So you could, and they would do some- 
thing, but they would make a botch of it. Every army in the world, 
as a matterof pride, has classes of very high scientific attainments in cer- 
tainspecial lines; and it is quite right we should do it. We should have 
eminent engineers, but I am not quite sure that the Signal Corps ought 
not to be entirely detached from the line of the Army, so that when a 
man was put there, cither by appointment or promotion, ſrom u sergeant 
(as is now provided for to a certain extent; two a year are allowed to go 
from sergeants, to be examined and be made second-licutenants) he 
should stay. The whole of them should be drawn by selection from 
civil life or by detachment from the Army, if they like this service and 
are attached to it, so as to make them entirely independent. I would 
organize them asaspecial branch, and leave no possibility of complaint 
hereafter about detaching men from their several regiments. 

But I beg the Senate not to make this bureau entirely useless by this 
amendinent, certainly as was originally reported by the committee, or 
to inflict a serious injury upon it by the requirement even of these de- 
tachments from year to year. You might almost as well tell me that 
my old and venerable friend, Dr. Peters, now at Clinton, New York, 
where he has been many years mapping out the stars and where he has 
discovered more asteroids than any other astronomer, could be very 
well replaced by some young student. 

After that young man had pursued the same kind of work for ten, 
fifteen, twenty, or twenty-five years, he might, or he might not, be as 
good us Dr. Peters, You can not avoid acknowledging that there is 
` such a thing as special qualification and an inestimable value in long 


study and devotion to a subject, and this matter of weather observa- 
tion may be worth 50 in the 100, or it may be worth 80 in the 100, as 
it is now, or it may be worth 90 in the 100, but if you are in the habit 
of changing men frequently it will be worth no more, or hardly as much, 
as a pood old farmer’s guess, because he has been all his life long look- 
ing at the winds and clouds, and makes a good estimate for his locality 
of the weather for the next twenty-four hours. If you are to cover a 
wide region and have it done with any scientific accuracy at all you 
must devote men to it, 

I shall therefore, certainly with a view to the good of this branch of 
the service, and not because I have any pets or care for the purposes of 
the publicservice what becomes of or to what sphere of duty these young 
men go, but because I regard the public benefit, oppose any interfer- 
ence whatever with that corps upon this bill, and I will be ready to- 
morrow to take up the bill on the Calendar for its reorganization. 

I will add just one word more, which I always say when I have an op- 
portunity, that I am the unyielding opponent of general legislation upom 
appropriation bills. It is the delenda est Carthago which I shall always 
utter when this question comes up,. 

Mr. BAYARD. Mr. President, about four years ago the President of 
the United States interposed his negative to the passage of an Army 
appropriation bill, and the reason given in his veto message was thatit 
contained features of gencral legislation. I thought then and think now 
it was an unwarranted exercise of his power; it was a criticism upon 
the form of legislation, a matter with which, I think, he ought to have 
nothing to do; but notwithstanding it was beneficial in this respect, 
that it pointed at a vicious form of legislation. An appropriation bill 
ought to be nothing but the machinery to find money to carry out ex- 
isting laws. That is all that it is intended to be, and the rule of the 
Senate, I think, will sustain the point in this case that this is a viola- 
tion, this being a general appropriation bill, because it proposes general 
legislation which, the rule says, shall not be received upon an appro- 
priation bill. I therefore think it is not worth while to delay by debate 
on this subject, 

This apparently will take from those who administer the Army and 
control it all discretion as to the A sabres of any officer in his place 
of duty in the Departments at Washington. It makes it mandatory 
that they shall be removed after a certain period. Now, as far as I 
know, the common sense of mankind has digested the wisdom of good 
government into a very common phrase, to get the right man in the 
right place; and how can you get him there without testing him and 
trying him, and when he is found there he certainly ought not to be 
disturbed. This amendment proposes to unship all details notonly for 
the Signal Service, of which I know very little of the merits or demer- 
its of the individuals concerned, but also for the Engineer Corps, and 
there may be others of which I know nothing, but the principle which 
includes the one ought to be applicable to the others. 

I do not think an appropriation bill is the proper vehicle for a change 
of the legislation on this subject. I would not have uttered my own 
judgment against that of Senators of more experience in respect to the 
wisdom of rotation in station by officers of the Army, but it certainly 
is new legislation which makes very wide and sweeping changes with- 
out the proper notification which should accompany it. Therefore I 
have raised the point of order. It has been before the Chair to decide 
since I did raise it, and why it has been debated I can not tell, though 
I have no special objection to debate. 

The PRESIDING OFFICER (Mr. GARLAND in the chair), The 
Chair understood the Senator from Delaware to withdraw the point of 
order for the time being. That was the cause of the discussion pro- 
gressing. If the Senator now makes the point of order, the Chair will 
dispose of it. : 

Mr. LOGAN. I should like to be allowed to say a few words in refer- 
ence to what has been said. 

Mr. BAYARD. The point of order is made on the amendment of 
the Senator, and then I trust the Senate will sustain the committee in 
2 out the words they have proposed to strike from the House 

ill. 3 

Mr. LOGAN. Just one word. I did not expect this to go through 
without opposition. I do not know that anybody will vote for it; that 
is a matter I care very little about. I have done my duty in reference 
to it. I have reported several Army bills to the Senate, and I notice 
that whenever legislation is on an Army bill that is in the direction a 
Senator thinks right there is no objection made to it; but if there is a 
proposition on an Army bill that is in a direction where some Senator 
thinks it strikes somebody that probably he would rather not have 
touched, then there is objection to it because it is on an appropriation 
bill. 

Now, I desire to answer the argument of the Senator from Delaware 
in a very few words. He says that the experience of mankind has. 
proven that where you find the right man in the right place he must be 
kept there. The experience of monarchies has found that to be their de- 
cision, but the experience of republican forms of govenment has not found 
that to be correct. According to that theory the Senator, being an 
eminently wise man, would remain in the Senate forever, for experience- 
has shown that he is qualified to perform the duties. According to the 
theory of the Senator a President of the United States who suits the 
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people should be permitted to remain in that position during life. You 
can not apply one principle to the Army and insist that it is right and 
not apply it elsewhere. I totally disagree with the doctrine that no 
man is qualified to perform the duties of an office except somebody who 
has been tested. It is repugnant to the doctrine of equality of men and 
equal rights among men to perform these duties whenever they are se- 
lected to do it if they are qualified to do it. 

I have nothing further to say except that this is a fiir proposition to 
let these men go out after serving three years and let somebody else 
come in in their place. A part of them would be there over twenty 
years under this amendment. Those who have been there seventeen 
years would remain three years longer, and if twenty years is not long 
enough to make a detail from the Army, in God’s name I want you to 
tell me how long you want them detailed for. 

Senators on the right insist upon a bill that they have on the Calen- 
dar which will die on the 4th of March. That, they think, should be 
investigated and passed. Everybody in the Senate knows it will never 
be touched; it will never be reached; it will never be called up; and 
the Senators themselves will not call it up, for they will not have the 
opportunity. Every one knows that. 

There is not a Senator here who can say that rotation in reference to 
this branch of the service ought not to exist, and the Senator from 
Delaware is entirely mistaken in reference to this amendment apply- 
ing to the Engineer Corps. It does not apply to the Engineer Corps at 
all. Men are not detailed in Washington city from the Engineer 
Corps as contemplated in this bill. They are operated under a very 
different law, a law organizing them, making them a permanent estab- 
lishment. They are detailed under an entirely different branch of the 
law from this. 

Now I am ready to have the decision of the Chair in reference to 
this amendment. 

The PRESIDING OFFICER. The Senator from Delaware has raised 
the point of order upon the amendment offered by the Committee on 
Appropriations that it is objectionable to Rule 29. The Secretary will 
read the first paragraph of Rule 29. 

The Principal Legislative Clerk read as folows: 

N 
eee eee Neg eee e general legislation shall be received to any 
_ The PRESIDING OFFICER. Under that the Chair holds that this 
is general legislation to a general appropriation bill, and therefere the 
point of order is well taken. 

The committee propose to strike out from line 39, commencing with 
the word and,“ to the word duty,“ in line 52, inclusive. That 
amendment is in order. The question is on the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 82, after the word ‘‘ men,” to 
strike out: 

And section 1306 of the Revised Statutes is hereby soamended as to strike out 


the word fly,“ i i i 
ie nor h where it occurs in said section, and in lieu thereof inserting 


The amendment was agreed to, 

The next amendment was, after line 86, to insert: 

Provided, That commissioned officers of the Army not above the rank of cap- 
tain may mako deposits with any wines PATOSE not to exceed for any one 
year one-half of their annual salary; suid deposits, on sums not less than $50, to 
draw % per cent. interest, payable when withdrawn: And provided further, That 
any officer making deposits may draw the same on his check whenever the 
accumulations shall amount to a sum equal to one year’s > 


The amendment was agreed to. 

The next amendment was, in line 95, after the word “ shortest, “ to 
strike out through“ and insert usually traveled;’’ and in line 96, 
before the word “thousand,” to strike out “seventy-five,” and insert 
“eighty;’’ so as to read: 

For mileage of officers of the Army for travel, over shortest usually traveled 
routes, not to exceed $120,000, 

The amendment was agreed to. 

The next amendment was, in line 98, after the word shortest,”’ to 
strike out through“ and insert “usually traveled;’’ se as to read: 

And from and after the passage of this act mileage of officers of the Army shall 
be computed over the shortest usually traveled routes between the points named 


in the order, and the necessity for such travel in the military service shall becer- 
tified to by the officer issuing the order and stated in said order. 


The amendment was agreed to. 

The next amendment was, in line 103, before the word contract, “ to 
strike out ‘‘ fifty”? and insert not exceeding cighty;’’ so as to read: 

For misecllancous to wit: Hire of not exceeding eighty contract 
surgeons aud one hundred and sixty hospital-matrons. 

The amendment was agreed to. 

The next amendment was, in line 104, after the word “ hospital- 
matrons, to insert: 


Provided, Th 
whe at the office of assistant surgeon-gencral of the Army is hereby 


Mr. BAYARD. That amendment is obnoxious to Rule 29, and I 


raise the point of order on it. 
The P. DING OFFICER. The Chair sustains the point of order. 
Mr. LOGAN. 


I do not object to the Senator’s raising the point of 
order; of course I have no right to do so; but I should Tike to give to 
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the Senate the reason. Objection being made to tho -i1 n- 
mended here, itis taken for granted that I have put 5 | gs 
obnoxious in it. I notice the Senate over or ocr woud 
ments that were legislation that the Senator did not ohject tg 
shows what I said a while ago that where legislation happens 
at something that is unfavorably considered by Senators they ot, 

it, and where it does not they do not. The reason for this I will, 

in a very few words. 

The Medical Department of the Army has in it to-day—— 

Mr. BAYARD. May I say to the honorable Senator that it is not a 
question of the merits or demerits of the proposition? It is that upon 
an appropriation bill this amendment is not proper. In the language 
of the rule, it “‘shall not be received.“ It would be pertinent upon a 
bill to reorganize the Army. Then I should listen with a great deal 
of respect to the opinion of the Senator upon such subjects; but my 
objection is to the form of the proposition. 

Mr. LOGAN. I see what the Senator’s objection is. I was only as- 
tonished that he did not make the point on other items, where legisla- 
tion much more important than this was on the bill and was adopted. 

In the Medical Corpsof the Army, witha very few officers there is one 
brigadier-general and there are six colonels. There is not a corps and 
never was and never will be again with such rank as belongs to the Med- 
ical Corps of the Army, and such an expensive organization. The office 
of assistant sungeon-general is conceded by every one who has any 
knowledge of the corps to be absolutely without any reason. It is now 
vacant, and for the purpose of saving the Government 84, 000 a year we 
thought it proper to let the office not be filled, and that isall there isof 
it. It does not turn anybody out of office. It merely abolishes the 
office and leaves one brigadier-general and five colonels in the Medical 
Corps. 

There is one vacancy. We thought to save $4,000 where there wus 
no necessity whatever for the office as the Secretary of War and every- 
body else admits who has any knowledge on the subject. There is no 
necessity for it whatever. We thought it would be a saving to the 
Government and would be in the line of economy to abolish it and not 
appoint anybody to fill the place. If there is any vicious legislation 
in that, which is saving something to the Government by not filling an 
office that there is no reason for in the world, I should like to know it. 

I wish to say further that I have a letter in my possession now writ- 
ten, not to me but to a high official, a man whose name was sent to 
the Senate to fill this office to be called assistant surgeon-general, say- 
ing that he is willing to reduce his rank from a colonclcy, which he has 
had for six years, to a coloncley to commence now without any increase 
of pay. It does not inerease him; it does not promote him; it degrades 
the man and cuts him off six years by his appointment now. We thought 
it was a proper thing to abolish the office. There is considerable ques- 
tion in reference to the law governing this case and whether he can be 
appointed at all. He wrote a letter to a certain gentleman in this city 
asking him to select some Senator who was his friend and ask that Sen- 
ator to make an objection to this Army appropriation bill. I do not 
know whether that Senator was chosen or not; but he makes the objec- 
tion. I have got that letter in my 3 

The PRESIDING OFFICER. he Senator from Delaware [Mr. 
BAYARD] submits the point of order on this amendment. The Chair 
will hold the point of order well taken. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in lines, 113, 114, and 115, to strike 
out: 

For commutation of quarters to commissioned officers at places where there 
are no public quarters. 

The amendment was agreed to. 

_ The next amendment was, after the word ‘‘quarters,’’ in line 115, to 
For the officer in command of the mili 
sas, in addition to his pay in the Army for 

The amendment was agreed to. 

The next amendment was, in line 118, to increase the total amount of 
the appropriation for the Pay Department of the Army from $11,800,000 
to $12,000,000. 

The amendment was to. 

The next amendment was tostrike out the following proviso between 
line 131 and line 150: 


prison at Fort Leavenworth, Kan- 
next fiscal year, $1,000. 


such ä hoes pa 7 

a vacancy occurs in the office master-Gene the duties 

shall devolve on the next officer in rank in the Pay EOY Seay oeo 
And to insert in lieu thereof: 


Provided, That vacancies that may hereafter oceur in the Pa Corpe of the Arm: 
by reason ‘of death, resignation, dlemiaval, or retirement, shall ref ve filled by 
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orig? ual appointment until the Pay Corps shall by such vacancies be reduced to 
forty paymasters, and the number of the Puy Corps shall then be extablished at 


forty and no more. 

Mr. LOGAN. On line 152, after the word the,“ the second word 
in that line, I wish to insert grades of colonel, lientenant-colonel, 
and major; so us to read: 

Provided, That vacancies that may hereafter occur in the grades of cofoncl, 
licutenant-colonel, and major in the Puy Corps of the Army, Kc. 

The amendment to the amendment was agreed to. 

Mr. CONGER. Colonel, lieutenant-colonel, and major? 

Mr. LOGAN. That is all there are, I will explain to the Senator. 

Mr. CONGER. In regard to the part stricken out, it seems to be 
based on the idea that you shall transfer the paying department to the 
purchasing department and leave no check on the quartermasters. 

Mr. LOGAN. ‘The Senator misunderstands it entirely. Westrike 
out that whole thing. The proposition of the House was to turn the 
Pay Corps over to the Quartermaster’s Corps, which I have no strictures 
to make on now, because the thing strikes me as being so absurd that I 
do not suppose anybody would wantit. We strike that out and then 
provide that the Pay Corps as it exists now shall not have any new ap- 
pointment made in it until it is reduced to forty. That is all. 

Mr. CONGER. There is no provision in this for filling the oflices of 
major and lieutenant-colonel. 

Mr. LOGAN. TheSenatoris mistaken. He does not understand it. 
It provides that there shall be no original appointments in these vacan- 
cies; that is, no outside man shall be appointed. It does not stop pro- 
motion. There shall be no more appointments in the corps, but they 
ean be moved up to the higher grade until the whole number gets to 
forty, and no more. That is the meaning of it. 

Mr. EDMUNDS. I make the point of order that this is legislation, 
as has been before ruled. I think what the gentleman in charge of the 
bill says as to the fitness of it is undoubtedly correct; but I wish to stick 
to the principle of no legislation on appropriation bills, and that forces 
me to make the point of order. 

Mr. LOGAN. Will the Senator withdraw the point of order for a 
moment, until I give my reasons ? 

Mr. EDMUNDS. With pleasure. 

Mr. LOGAN. My own judgment is that the objection being made 
to the proviso which we have introduced here the result is exactly put- 
ting the bill in such a condition that we can not agrectoit. The House 
undertook to consolidate the Pay Corps with the Quartermaster’s Corps, 
-yhen there is no more relation between those two corps than there is 
between anything a person may imagine and another. 

Mr. EDMUNDS. They ought to be a check on each other. 

Mr. LOGAN. Instead of being a check on one another they have 
fixed it so that they will be together. For instance, a captain in the 
Quartermaster’s Corps to-day if a major should die would fill a major’s 

lace without any promotion, making the thing, [ will not say absurd, 
bnt making it very strange at least. 

We called the Paymaster-Gencral before ns and asked him the num- 
ber of paymasters he could get along with. Hesaid he could get along 
with forty. There are fifty-four now. I have drawn up this provision 
that in the rank of colonel, lieutenant-colonel, and major of the Pay 
Corps there shall be no original appointment till the total comes down 
to forty. That does not interfere with the promotion of those now in, 
but there shall be no further appointments made to this corps from the 
outside until by retirement, death, and so forth, the corps shall be re- 
duced to forty, and that it shall remain there. I think that is a wise 

vision. I have a letter here from the Paymaster-General. When 
o was before us I asked him to write out his views in reference to this 
matter, and he did so. His views conform precisely with the views of 
the committee in this provision, and I shall be very sorry to see it 
stricken out. Ishall be sorry to sce it stricken out for the reason that 
if we do that the House will insist on its proposition. I believe if we 
put this proposition in the House will agree to it, but if we strike it 
all out the House will insist upon its proposition, and then what kind 
of an amendment are you going to get? I think this is a better one 
than we shall get if we strike out the clause. That is my judgment 
about it. 

Mr. CONGER. The House has followed out that universal feeling 
in the Army to shutout all civilians from any participation whatever in 
any civil service in connection with the Army. 

Mr. LOGAN. Certainly; that is true. 

Mr. CONGER. And it throws together into the hands of the pur- 
chasing officer the payment of money without any check. It throws 
civilians out of any opportunity for service in the civil branch of the 
military establishment. 

Mr. LOGAN. True; but that is what we strikeout. I am opposed 
to it just as much as the Senator is, and for the same reason. 

Mr. CONGER. Now, until there is some bill reo: ing the Army 
in all its branches that shall mect the approval of Congress, I object to 
making a difference of ten or twelve officers in the Paymaster’s Corps. 
I do not care what the present Paymaster-General says; it has been re- 
ported time and time again that there were not paymasters enough 
personally and individually to perform the duties of paymasters and 
pay all the scattered troops of the United States on the different coasts 
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and frontiers easily or safely. I suspect all these measures that seek 
to get into the military ring only those who have come from West 
Point and to shut out those citizens of the United States who from 
their ability and from their tact as business men may desire and their 
friends may desire that they shall have an opportunity even in the 
Army to perform the duties of civilians, 

There is too much of that feeling of encroachment in the Army and 
in the Navy to-day. There is a kind of feeling among all the people 
of the United States and the young men of the United States that there 
is no admission to any position either in the military or civil part of 
the service of the Army or of the Navy unless it is through West Point 
or Annapolis, and there is a growing feeling that notwithstanding our 
theory that there shall be no title of honor and continual heredity of 
places of trust, we make the laws so as to make effectual clusses in our 
Government and open the doors only to peculiar classes of our people. 
That will result in the destruction of the Army o ization and the 
Navy organization whenever the representatives of the people come 
here with the feeling that all the people of the United States are ex- 
cluded by our laws and that only privileged ranks shall have opportu- 
nities to engage in that service. When that comes to be understood, 
it will destroy the whole, and deservedly. I would guard against that. 

Mr. PLUMB. Will the Senator permit me to ask him a question? 

Mr. CONGER. Certainly. 

Mr. PLUMB. While I sympathize with him in regard to this ex- 
clusion, I trust he will not descend to put himself in the position of 
saying he would create unnecessary places to give persons outside of 
the Army a chance. g 

Mr. CON GER. Not ut all. I have already answered that. I have 
said that from year to year, and up to within the last year, when it 
was proposed to cut down on some former occasion the number of pay- 
masters, statements were made here officially and authoritatively that 
with our troops scattered as they have to be, and moving as they have 
to move all through the Western country, a few here and a few there, 
a small squad in this direction and troops in the field in another, it was 
impossible for the paymasters we had to personally attend to the pay- 
ment of the troops and perform their dutics, and therefore the num- 
ber was not decreased. 

Mr. PLUMB. The number of garrisons has been largely reduced, 
and it is the policy of the Government to continue that reduction by 
reason. of settling the Indian difficulties on the frontier. So, even if 
that were true a few years ago it is no longer true, and the number of 
paymasters in the Army now is more than one-third of the number of 
garrisons, and I will venturo to say that there are at least half the corps 
who do not do five days’ work in a month. 

Mr. CONGER. I do not know how much work they do. If they do 
but one day’s work in a month, there must be so many to pay and take 
care of the money of the Government. If a less number will not do it, 
let them work = dey time they are required to. But the fact that gar- 
risons and establishments are closed and reduced simply means that 
you throw off squads all over without garrisons, who camp on the 
plains in winter and summer as your record shows and watch on the 
mountains and on the prairies. You divide up a n into twenty 
squads, and they stay months and years wandering about separated 
from the garrisons. : 

Mr. PLUMB. That kind of service is not to be carried on any more. 

Mr. CONGER. It has been carried on and every newspaper records it. 

Mr. PLUMB. Fot a single bit of service of that kind has been ren- 
dered during the last twelve months, and probably none willbe in the 
next ten years. 

Mr. CONGER. I would rather take the reports we sce daily in the 
papers that our soldiers are pursuing Indians in this direction. Con- 
tinual accounts come to us of their achievements this very winter in 
camps where human beings could scarcely be expected to live. There 
are in this city now young men whose health has been destroyed for 
life by exposure in tents and without tents in the pursuit of Indians 
this very winter and in watching and guarding our frontier. 

Mr. PLUMB. I was not questioning that, but I was questioning 
their being away a time from the post. Isay that kind of service is 
not carried on. ? 

Mr. CONGER. Some of them have not been at a post for a month. 

Mr. PLUMB. The garrisons are changed. It sometimes happens 
they go into tents, I know that is a very exposed and dangerous serv- 
ice, but it is very acceptable I have no doubt. Iam very sorry for these 
men who are suffering so much more than soldiers ever suffered before 
or ever will again; but the fact is the paying is done at stations, as it 
properly would have to be done. The paymasters do not accompany 
detachments into the ficld; they donot have to be gone except on scout- 
ing parties more than a weck at a time generally, It is very rare that 
any man gocs out fora month anywhere. I do not think the Senator - 
can find a sufficient statement that will substantiate the fact he states. 

The Secretary of War concurred with the Paymaster-General in saying 
that the number of forty paymasters is abundant. It has been abundant 
any time within the last few years. One pa: er is stationed now 
at Boston, who pays only a company stationed in Boston Harbor, when 
he has the capacity and could just as well pay those stationed at New 
York, Charleston, Norfolk, and a dozen other places by going backward 
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and forward, and it would not exhaust all his time to do that. That 
is, of course, proper enough as long as the number is kept up asitis now. 

Mr. CONGER. Those are not the class of men who ought to be re- 
duced. Those spoken of now are not the class of men who are taken 
and scattered off in the West. Those who have nice places in the cities 
are there for some peculiar reasons. I am talking about the men scat- 
tered over the Western country, 

Mr. PLUMB. But this question of vacancies touches all alike. It 
is proposed here when vacancies occur that they are not to be filled 
until the number is reduced to forty. 

Mr. CONGER. And to make additional liability, additional duty, on 
the men who perform service on the frontier. It will not affect the men 
who are at desks here. 

Mr. LOGAN. The point of order, as a matter of course, if insisted 
on, is well taken. There is no doubt about that. 

Mr. EDMUNDS. I must insist upon it on principle. 

Mr. LOGAN. I merely ask to put on record in reply to the Senator 
from Michigan the reasons why it is proposed in this bill to insert this 
provision. 

The House proposed, as I said, to merge the Pay Corps and the Quar- 
termaster’s That I do not think good legislation. I do not think 
that that would advance the interest of the country or of the Army in 
the slightest degree, but it would be a great disadvantage. 

The two corps are entirely dissimilar. If the House had proposed 
to place the Quartermaster’s Corps and the Commissary Corps together 
and merge them there would have been some good reason for that, be- 
cause they are both purchasing corps. The Quartermaster’s Corps fur- 
nishes all the transportation for the Army and purchases clothing and 
things of that kind. The Commi Department furnishes rations 

and things of that kind forthe Army. One furnishes that which hauls 
the other, and therefore if these two corps were put together, as one 
bays and the other furnishes transportation, there would be some rea- 
son in that; but there is no reason for putting the Pay and Quarter- 
master’s Corps together, nor has it ever been considered a wise thing to 
do by any officer of the Army having great experience. 

The evidence of General Sherman, of General Sheridan, of General 
Hancock, and of all the leading officers of the Army is entirely against 
a proposition of this kind, and I have the evidence herein my hand. 

I desire to call the attention of the Senator from Michigan to a point 
which he does not seem to have understood exactly as I do, that this 
proposition made by the Committee on Appropriations of the Senate is 
a modification of the proposition made by the House in this bill, in this, 
that instead of merging the Pay Corps and the Quartermaster’s Corps 

ther we strike that all out and provide for the Pay Corps as it now 
except that we say when itis reduced to forty by retirement, death, 
or tion it shall not be increased beyond that number. That in- 
terferes with no one now in the Pay Corps; it retains them all; but when 
the number is reduced by casualties to forty the corps shall not be in- 
ereased beyond that number. We base that, as I said, on the evidence 
of the Paymaster-General. He says that he can get along with that 
number, He does not say that he prefers the number that now exists, 
but in answer to our question he says he can get along with forty, and 
gives the reasons for it. He says the railroad facilities and the concen- 
tration of troops, as was suggested by the Senator from Kansas, in large 
bodies gives him facilities for paying that he did not have before and 
that no other Paymaster-General had prior to this time. It being re- 
duced to that number, he thinks he can get along with forty 
by the time this reduction would take effect; not now, but be the time 
that by death, resignation, and retirement the number should be re- 
duced. The calculation shows that it would be several years before 
that can be done, the number being fifty-four now, unless some great 
calamity should strike that corps. He thinks by that time he can get 
along with forty when it is reduced to forty. 

But, as I said, the proposition to insist that nothing shall go into this 

bill except that which legitimately belongs to it takes this out. 

I think it isa much better provision than the provision of the House, 
and I will ask that the letter of the Paymaster-General, with the evi- 
dence of these general officers on the subject, be printed as a part of 
my remarks, so that the case may be in the RECORD, that everybody 
can see it if the question should arise again. 

j The PRESIDING OFFICER. That will be done if there be no ob- 
ection. 

The documents submitted by Mr. LOGAN are as follows: 


PAY DEPARTMENT, UNITED STATES ARMY, January 8, 1883. 


co! 
It is 


upon reaching the age of sixty-two years to reti service. 
This change in the law would effect a reduction of ten paymasters within the 


One PAARO goa, two assistant ac bp eer pene with the mnk of 
of major, 
The safety of the public eee of the rst importance. The present system 
of accountability is as near perfect as can be, and the liability to loss is reduced 
to the minimum, t 
ying the Army is found to be a fraction less thain 21 percent. on 
theamount disbursed during the past fiscal ycar, The cost for the past five years 
has been but 2} per cent, 
The ntage will, of course, be reduced as paymasters go out of service. 
The Browne amendment in the House bill contemplates the payment of the 
Army by the acting assistant quartermasters at posts. Of these there are over 
two hundred in the Army. Each one is asubaltern of the linc, who, for the time 
being discharges the duty of quartermastor for the post where he may be serv- 
ing with his company. 

Ie is not bonded, nor is it practicable that he should be. His duties are prin- 
cipally the receipt, custody, and issne of quartermaster stores and fs rty to 
the command. He has usually little or no money responsibility. His etail is 
temporary, and may be revoked at any time, To thrust a large money respon- 
sibility on such a young officer ata frontier station, away from a depository, 
compelling him to keep his funds in his personal possession, not subject to 
weekly examination by report from depositaries, is placing a temptation where it 
should be a duty to protect, r 

National-bank depositories are not to be found in the midst of camps. 

The amount required for the payment of a muster period can not be accu- 
rately estimated inadvanee; an excess is usually asked—hence a balance will re- 
main on hand to be held for casual payments. Aguinst this bulance there is no 


eck, 

Again, these balances though small in themselves in the aggregate withdraw 
alu amount from the active funds available for disbursement, and owing to 
the limited appro: tions, which leavea narrow margin, makes it very difficult 
to distribute the funds to so many officers. 

These officers must have currency to pay the troops. Checks would leave 
them at the mercy of post traders andscriously impede if not destroy the present 
benelicial system of de ts. 

To obtain currency, from five toeiglit officers would have to make the Journey 
now made by one. There is therefore no safety nor economy gained by the 
adoption of such a system. 

If it is proposed that the bonded officers of the Quartermaster’s Department 
2 pay the Army, what advantage is there in substituting ove officer for an- 
other? 

Has the Quartermaster's Department a surplus of officers? If not, the quar- 
termaster must perform the dutiesof both. He must shut up hisstorehouse, 
whieh daily issues are required and to which daily receipts are coming, while 
he is abseut for weeks paying troops. It would be difficult to hold a quarter- 
master or his sureties liable for losses which might oceur under such circum- 


stances. 

Agu‘>. it is doubtful whether his bond, given as a quartermaster, could be held 
for funds not accounted for as a paymaster, 

The wisdom of the law giving the Executive the power of selecting the chief 
of the staff d ments from the junior officers is so apparent that it needs no 
argument. The chicfefa department should be above suspicion and be able to 
show a clear record. 

The Pay Department as now organized has stood as severe a test as may be 
expected ever can be applied to it. It is capable of expansion in case of war and 
of contraction in time o: penen; The proposed plan is not an experiment, for it 
was tested in the earlier history or our Army and found wanting. 

Attention is respectfully invited to the accompanying memoranda, 

Jam, very respectfully, your obedient servant, 
WM. B. ROCHESTER, 
Paymaster-Genoral United Slates Army. 
Hon, WIA B, ALisoy, 


Chairman, &., United States Senate, 


The proposition to merge the Pay and Quartermastcr’s Departments as pr 
posed by the amendment of Mr. Browns (if it should become a law) will set 
aside and abolish a system of Army payment which years of experience have 
tested, both in peace and war. £ 

It is safe to say that no system can be devised equal to the present one, which 
can be made to combine the advantages of prom jae fone safety of the publio 
money, accurate and prompt accountability, with the least possible expense and 
liability to embezzlement or corrupt defalcation, 

As the law is now construed, it requires the express authority of the Secretary 
of War to enable any officer of the Pay Departmentto hold funds in his personal 
possession at places on the frontier distant from designated depositories. This 
authority is persona] to the officer and has to be renewed whenever he may 
change his station, As the acting assistant quartermaster of the pos is gener- 
ally u lieutenant these changes would be frequent and tend to interrupt and 

ne the regular and prompt payment of the troops. 

It is not believed that any one officer could perform the duties, make all the 
returns now required hy law and the ig Sa gare of the Pay and Quartermaster’s 
Departments, and do it satisfactorily. This performance of duty under widely 
different systems would produce confusion in the disbursements and would in- 
evitably tend to inaccuraey, as past experience has demonstrated, 

I refer to the long exploded system of regimental, battalion, post, or company 
paymasters, The official records show the following striking facts in the history 
of Army payments: 

“First. From 1808 to 1811, before the war, the average annual loss by the de- 
falcation of mental and battalion paymasters amounted to 1,58 per cent. on 
the amount disbursed, and the annual average expenses for paying the Army to 
3.10 per cent.“ 

“Second. From the beginning of the war to 1816, under the ame system, these 
averages were: Defaleations, 2.98 per cent., and the expenses, 4.36, 

“Third. From the date of the reorganization, in 1521, on the new plan (the 
resent one), to 1825, the average defulcations were twenty-two one-hundredths, 
{ttle more, it will be perceived, than the one-fifth of 1 per cent., which was 

finally paid into the Treasury; expenses for the same period, 2.13.” The results 
during the Mexican war were better still, as not one dollar was lost by defalea- 
tion and the average expeuses reduced. 

“Fourth. From 185, after the new system had been well established, not one 
dollar of dofalcation, and the total average expenses reduced to 1} per cent.” 

General B. W. Brice, in lhis annual report for the fiscal year ending June 30, 
1866, uses the following language: 

“Tam enabled to reiterate the unprecedented result that since July, 1861, in 
the expenditure of $1,083,000,000, disbarsed by this rtment in minute sums, 
and surrounded by difficulties and hazards, the t cost to the Go 
in expenses and losses of every character can not, in the worst possible event, 
exceed three-fourths of 1 per cent.” 
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Is there an instance on record of public disbursement so cheaply performed? 
Ani this under the prevent organization and system of Army payments. 

It was asserted that it costs 4 per cent. of the amount disbursed to pay the 
Army now. The actual cost of paying the Army for the fiscal year ending June 
30, 1882, was 2} per cent. 

To abandon the present system, and call in officers of the Quartermaster's 
Department to make payments to the Army would be practically a return to 
the old system, so long tried and found wanting, for at almost all the military 
posts in this country s lieutenant of the line is detailed to do the duty of both 
quartermaster and commissary; these oflicers are not under bonds; the ques- 
tion arises, could they get bor nen? if they could, would they? Most of the 
bonded officers of the Quartermaster's ge ge awry are stationed at the head- 
quarters of the divisions, departments, and depots, their property responsibility 
being such as to confine them to their stations. They are not subject to the pro- 
vision of law which requires paymasters to renew their bonds every four years. 
ae provision preserves an active, reliable bond upon which recovery may be 

If you pay 3 the post quartermaster and the quartermaster of each de- 
tachment aud detail of troops, funds must be conveyed to them and the expense 
thereof must be puid. As it is now, a paymaster who is familiar with laws and 
regulations and decisions governing payments carries funds to the place of pay 
ment, settles on the spot all questions, places the money in the hands of the 
soldier, receives such sums as may be deposited by them, returns to his t 
and places his surplus funds in a United States depository. If the retka of 
leaving funds in the hands of any officer at a post for the payment of troops ab- 
sent from the pay-table when the paymaster pays, as was asserted, it must pre- 
vail to a very limited extent, as such payment is illegal and the paymaster re- 
sponsible for yment, The Paymaster-General’s Office knows of no such 
practice. Ifthe Pay Corps is too large reduce it by providing that there shall be 
no morg appointments until the number is uced within u certain limit, 

The question of consolidation of the yore Quartermaster, and Subsistence De- 

ents was made the subject of careful 8 by the Military Commit- 

tee of the House at the third session of the Fortieth Con the first session 

of the Forty-fourth Congress, and the second session of the Forty-fifth Con- 

cc The weight of testimony was strongly against the merging of the Pay 

Jepartment with the Quartermasterand Subsistence Departments, or with either 

of them, and I call 3 special attention to what was said on the subject by a 
few of the many oflicers who gave testimony: 

General SHERMAN: A staff system that has admitted of an increase of the line 
of the Army from the mere nuclensof 1860 to a million of men, and its reduction 
back to the present standard, without confusion, and with the most perfect ac- 
countability as to property and money, at all times providing for the Army 
abundantly, is entitled to our respect. 

Licutenant-General SHERIDAN: Of course they can be consolidated; but I 
doubt whether you can get as good a result as you have now. I do not believe 
in tearing bay down, especially when they have done well. They bave cer- 
tainly done well as they are, and I do not know that any great saving is to be 
mts by consolidation. Lom not preyared to recommend anything of the 

ne 

Major-General Hancock: It would be “ practicable” to consolidate the Quar- 
termuster’s, Commissary, and Puy Departments into one corps, but the opera- 
tion would be dificult and attended with no great advantage or economy, All 
or most of the persons who now constitute the separate corps would appear in 
the consolidated corps, and they certainly wonld not uct any more efliciently 
or economically on account of the consolidation. 

A careful examination of all the views a will not only show that the 
weight of evidence is against the consolidution of these gorps, but that the op- 
position to it has decidedly increased, and that while some who at first favored 
it now either oppose or do not support it, there are no changes of opinion in the 
other direction. ‘ 

General Howarn: But careful inquiry will, I am confident, discover grave dif- 
ficulties in the 2 of such conso ion. Our Army, though not now very 
large, is very widely scattered. There would bea liability of overtaxing u sin- 
gic officer at Washington; and confnsion in accounts would be inevitable, unless 
a clear distinction was kept up in all papers, and books and reports, correspond- 
ing almost exactly with that now kept by the Quartermaster, Commissary, and 
Pay Departments. 

tencral MCCLELLAN: You ask my opinion as to the proposed consolidation 
of the three corps (Quartermaster, Commissary, and Pay) into ong. I don't like 
the idea at all, and, had I the power, would prevent it. 

If this consolidation scheme is carried out, expericnce will prove that some 
individual interest was at the bottom of it, and that no real benefit inured to the 
service; and before long the old order of things will be restored. 

It seems almost superfluous for me to say that our peace organization should 
be such as to enable us to increase the Ariny rapidly in time of war. Any disin- 
terested soldier knows what this means with regard to the number of staff and 

ine officers in pence. 

Major-General MEADE: I can not say that, after reading all that has been writ- 
ten and said, F am preparer to advocate consolidation. Ihave had a fair oppor- 
tunity to observe the workings of the present system, both in time of war and 
peace. It has always worker well. 

Major-General Thomas: Idonotthink thatit would beadvisalile to unite them. 
either one with another or to unite the whole three together. Their dutics are 
separate, and I think they are very wisely divided as they are. 

eneral Foster: The paymasters have, again, an entirely different duty to 
perform, in which great cureand responsibility are required. At many posts the 
officers who perform the eee ee could not furnish the requisite 
bonds for the security of the public money, now furnished by ev paymaster, 

The public money for the payment of the Army is safer in tha bens s of the 
paymasters than in the hands of quartermasters, who bave to follow the move- 
aan troops, and thus, to a certain degree, cudanger its safety, expecially in 
time of war. 

General Loxestrrer: The duties of the Quartermaster’s, Commismry, Pay, 
and Medical Departments ure sulliciently burdensome and complicated when 
kept as separate departments Consolidated, an officer of higher grade would 
be chief, while the organizations would virtually remain as before. The only 
good reason that I can give in favor of consolidation is that a place may be made 
for some distinguished and meritorious oftiver. 

General Townsexp. The question of paying the troops is a very dificult one. 
It docs not so nearly affent the number of desortions as is generally supposed. 
Steady discipline and good treatment of soldiers by the officersis the best remedy 
fur that crime, together with an adequate dee geen. und proper places of con- 
finement, Paymeut by company commanders would involve the frequent chang- 
ing of funds from hand to hand, great multiplication of acconnts, and corro- 
yonning ineas in clerical force of the Treasury tosettle them; and morethan 
all, frequent and serious losses to the Government from want of secure places 
of deposit at most of the military stations. Largo supplies of funds must be sent 
to the oflicers in the full before communication is ent off with many posts. Agents, 
whose expenses must be paid, must carry them, for there are no king facili- 
ties at hand, At the posts, a safe, a trunk, or a chest will be the well-known do 
posit, inviting to frequent robber: The oficers would not be under bonds, 
and might often be demulters; or from want of capacity for keeping such intri- 
cate accounts, might often makeserious mispayments, Su the remedy be 
upplied of requiring bonds. Not many oflicerscould get bon en without leav- 
ing their post, it they could at all. Moreover, where a man is required to give 


bonds for any duty, he should have the liberty ofaccepting or declining the duty 
rather than give the bond. Another objection would be a removal of cheek against 
paying wroug accounts, for the officer who made up the soldier's statements 
would likewise pay him. Now, the paymaster first examines and corrects the 
accounts before he pays them, and he is charged with mistakes ifthe soldier can 
not be reached to rectify them. Then, afterall, provision mnst be made for pay- 
ments ofsoldiers discharged away from their commands, and of oflleers at 5 
The opinion is deliberately entertained that any other mode of payment than 
the present must necessarily be more complicated, and subject the Government 
to immensely greater risk of loss. 


General McDowell says: 

“ I do not recommend the consolidation of the Pay Department with the ordi- 
nary supply de nents, On the contrary, I would increase it and keep it 
utterly distinct from them, and favor the plan of 3 payments to in- 
clude that of all money due on contracts for either mate or services, in all 
branches of the service ; making it the mili chest, the cashier of the Army, 
having nothing whatever to do with the creating of obligations, but confined 
the duty of discharging them, as is now done in case of the muster and pay 
rolls of the troops and officers’ accounts for pay, and, recently, for traveling ex- 

nses, where the account or demand is made by onesetof officersand Sylar 

y another. I think this division, when once under way, would tend to afford 
additional guarautees to the Treasury, and much simplify the business of the 
Army. 

General Terry says: 

“ĮI think that to consolidate the Quartermaster’s, the Subsistence, and the Pay 
Departments into one corps would be to disregard a principle which underlies 
all modern pro the principle that the best resultsare obtained by the divis- 
ion of labor; that the beat work is done by speciulists—a principle that is of 
quite as much importance in military organizations as it is in civil life. The 


Quartermaster’s Department is already loaded down by the multiplicity of sub- 
jet over which it control; to add to its duties would, I think, impair its 
efficiency. 


“That the Pay Department should not be consolidated with the other two, or 
with either of n, stems to me to be shown by the fact that paymasters must 
travel from post to post, paying troops, while the duties of quartermasters and 
commissaries require them to remain stationary, Should a 1 union of these 
departments he effected it would not be a union in practice. The officers of the 
new organization would, of necessity, be to special duties, some to the 
duty now performed by quartermasters, some to that which is now performed 
by paymasters,&c. I think that the change suggested would be merely nominal; 
that it would lead to no economy.” 

General Grover says: 

“I do not think it would be advisable to consolidate the Quartermaster's, Com- 
missary, and Pay Departments in one.” 

General Getty says: 

“Tt would be pructicable; but to consolidate the three corps into one would 
not, in my opinion, be for the best interest of the service.“ 

Genera poses says: 
think it will be a very great mistake to consolidate the Quartermaster's, 
Commisary, and Pay Departments,” 

General Kelton says: 

“The Pay Corps can not be incorporated with the Supply Corps for the rea- 


sons— 

First. Their duties and accounts are utterly dissimilar. 

“Second, Their duties require them to be absent from any one station the 
greater part of every two months.” 

Gencral Marey says: 

For the reason that esch of the departments named in question 8 has all the 
work it can efficiently perform now, andas the chiefs of those departments have 
abundant occupation in properly administering the affairs of their rate de- 
partments, I think the consolidation indicated would diminish their efliciency,” 


Expenses of Pay Department, e Jor the fiscal year ending June 
Pay of paymasters $190, 274 56 
Commutation of quarters to pay masters.. O34 80 
Pay of clerks ........ 5 . 64,800 00 
iat of messengers ..... fe RATS PIAR 14, 426 66 
Mileage of paymasters and actual traveling expenses of their clerks 37,285 26 

Nee S.) <cine) 0 <ass ececksaevionsacsodenonts eee s. 318, 801 28 


al disbursements for fiscal r endi 74l; 
5 expenses to disbursemenia, 2.83. n 
Mr. HOAR. Isympathize with the general object of the Senator from 
Vermont in insisting upon the rule; but suppose this point of order be 
sustained, as it appears to be, and then suppose the House non-concur 
in the Senate amendment striking out their legislation, then the bill 
toacommittee of conference. That committee of conference report 
that the Senate recede from its amendment striking out the House text 
of the bill, and adopt the House text with a certain amendment, which 


they on in conference, Is that liable to the point of order also? 
The PRESIDING OFFICER. In the opinion of the Chair it would 


Mr. HOAR. Because if not, the only effect of insisting on the rule at 
this time is to send our committee into conference with no knowledge 
whatever of the opinion of the Senate. That is a very important and 
serious question. If that point of order lies to a conference report that 
is all right, because then we can stand where the Senate now stands. 

The PRESIDING OFFICER. In the opinion of the Chair the point 
8 then lie. Does the Senator from Vermont renew his point of 
order 

Mr. EDMUNDS. Yes, sir; I insist upon it. 

The PRESIDING OFFICER. The Chairsustains the point of order, 
as he has on two different occasions already on the same question. 

Mr. EDMUNDS. Then the question is on striking out. The com- 
mittee has recommended to strike out. z 

The PRESIDING OFFICER. The question is on striking out the 
lines from 131 to the word department,“ in line 151. 

The motion to strike out was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for the Sub- 
sistence Department, in line 161, before the words ‘‘ contract surgeons,” 
to strike ont ‘‘fifty’’ and insert not exceeding eighty.” 

The amendment was agreed to. 
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The next amendment was, in line 164, after the word hundred,” to 
strike out thousand five hundred and” and insert and twenty-six 
thousand one hundred and twenty;“ so as to read: 

For subsistence of 25,000enlisted men, 120 additional half-rations forsergeants 
and corporals of o; 1,890 civilian employés, not exceeding 80 contract 
au ms, 160 ital matrons, 37 military conyicts, and 500 prisoners of war 
(Indians); in all, 10,126,122 rations, at 22 cents each, 

The amendment was agreed to. 

The next amendment was, in line 171, after the word “guides,” to 
strike ont one million nine“ and insert two million three;’’ so as 
to read: 

For difference between cost of rations and commutation thereof for detailed 
men, and for enlisted men and recruits at recruiting stations, and for cost of hot 
coffee and cooked rations for troops traveling on cars; for subsistence stores for 
Indians visiting military pore and Indians omplayed without pay as scoutsand 
guides, $2,300,000, of which amount $300,000 shall be available from and after the 
passage of this act for the purchuse of stores necessary to be transported to dis- 
tant posts in advance of the 30th of June, 1883. 

Mr. PLUMB. Before that is adopted I wish to call the attention of 
the Senator from Illinois to a fact that I think he will recall, that there 
was a miscalculation at that point whereby that amount was increased 
more than was intended. It will be remembered that in making the 
calculation there was a little confusion between ‘rations’? and dol- 
lars,“ and that amount I think ought to be 52,000, 000“ in place of 
ai ” 

Sa) 6 È 

The PRESIDING OFFICER. Does the Senator offer an amendment? 

Mr. PLUMB. I move to amend the amendment by striking out 
300,000“ in line 172. 

Mr. LOGAN. I have no objecton to that. 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, in the 
appropriations for the Quartermaster’s Department, in line 268, after 
the word services,“ to strike ont the following proviso: 

Provided further, That for the better accomplishment of the object of the acts 
authorizing the construction of the railroads hereinafter referred to, and the 
better to secure to the Goyernment the use and benelit of the same, all acts au- 
thorizing the building and construction of those railroads which have received, 
in addition to land grants, Government aid by loan or guarantee of bonds by 
the United States, and all otheracts, parts of acts, and provisions having relation 

to, are hereby so altered, amended, and modified that hereafter the com- 
pensation paid or allowed for the ing and transportation of the property or 
troops of United States by such railroad 5 or their assigns or suc- 


eeasors, shall not exceed 50 t. of the ies for 
25 re ee per cent. o amount paid by private parties 


Mr. HOAR. I should like to inquire in regard to the two hundred 
and sixty-fifth and following lines which are not struck out, is that the 
present law applicable to these railroads? 

Mr. LOGAN. Ves, sir. 

Mr. HOAR. So that in all events we are bound to allow them as 
much as the rate here stated, 50 per cent. 

Mr. LOGAN. That is the measure of settlement. 

The PRESIDING OFFICER. The question is on the amendment 
striking out the lines which have been read. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 290, to increase the appro- 
seit “for construction and repair of hospitals, as reported by the 
` ose of the Army,” from $70,000 to $125,000: 

The amendment was agreed to. F 

The next amendment was, in line 302, before the word thousand,” 
to strike ont „thirty“ and insert torty;’? so as to read: 

For all contingent expenses of the Army not provided for by other estimates, 
and embracing all branches of the military service, to be expended under the 
immediate orders of the Secretary of War, $10,000, 

The amendment was agreed to. 

The next amendment was, in the appropriations for the. Medical De- 
partment,” in line 306, after the word depots,“ to strike out pay 
of employds;”? so as to read: 

Medical Department: For purchase of medical and hospital supplies, med- 
ical care and treatment of ofticers and enlisted men of the Army on duty at 


po and stations, expenses of purveying depots, advertising, and other miscel- 
neous expenses of the Medical Department, $200,000. 


The amendment was agreed to. 
- 55 next amendment was, after the word ‘ dollars,“ in line 308, to 
insert: 


Provided, That civilian employés of the Army stationed at military postsmay, 
under regulations to be made by the Secretary of War, purchase necessary med- 


88 . preseribed by a medical ollleer of the Army, at cost, with 10 per 


The amendment was agreed to. 

i The next amendment was, in line 315, to reduce the appropriation 
“forthe Army Medical Museum, and for medical and other works for 
the library of the Surgeon-General’s Office,“ from $10,600 to $5,000. 

Mr. BAYARD, A gentleman in no way connected with the Army, 
but a medical man of very high scientific grade und who takes a great 
deal of interest in the Army, suggested to me that this was a diminu- 
tion of the appropriation and expressed his great regret, If the Sena- 
tor having charge of the bill has no ial reason why the appropria- 
tion should be diminished, I should be very glad to sce it restored to 


the amount the House fixed. This is the only national medical library, 
and it is so important in every respect that I hope the Senate will not 
concur with the amendment, but will adopt the House measure unless. 
there shall be some positive reason given for reducing the amount. 
The amount is not large and medical books are all copyrighted and we 
should have them in all lan and from all countries. 

Mr. LOGAN. I will not discuss this elaborately. I would like some- 
times when gentlemen oppose propositions in a bill, that they would 
give some reason other than that somebody has asked them to do it. 

Mr. BAYARD. This was really from a man who is very competent 
to speak, who is thoroughly disinterested about the matter, and who 
knows, I think, the wants of the higher medical education in this coun- 
try. It was for that reasén he spoke, and he would have authority 
with me, and I am sure he would with the Senator if I mentioned his 
name. 

Mr. LOGAN. Almost anybody would haye influence with me in 
reference to it that knew more about it than I do. I pretend to know 
but very little about it. The Army appropriation bill has ary 
contained an appropriation of $10,000 for ten years for the Medical 
Museum. That is $100,000, and it ought to buy a pretty good lot of 
books. 

Mr. BAYARD. Tas it not been money well spent? 

Mr. LOGAN, I am not saying as to that. I only want to know 
from the Senator when he opposes an amendment are we to go on for 
one hundred years this way? In every appropriation bill there is 
$10,000 for the Medical Museum. Does the Senator understand thatit 
has been spent for books? 

Mr. BAYARD. It must be fora library devoted to medical and sur- 
gical purposes, , : 

Mr. LOGAN. Now, I will tell the Senator why it was cut down. 
It was cut down at my su tion. I sent for the gentleman who has 
charge of that Museum, and I asked him for what that money was ex- 
pended. What do you sup: he told me? He said part of it was 
expended in spre) books, and the balance of it was expended for 
repairs, &c., on the building. If the Senator wants it put in there that 
so much shall be expended for books I will agree with him; I have no 
objection to spending money for books; but when money is appropri- 
ated for books I do not want it spentfor repairs and for employing jan- 
itors and other persons to attend to their duties. 

Mr. BAYARD. Suppose we strike out the words Army Medical 
1 9 Ah and let it stand “for medical and other works for the 

ibrary. 

Mr. PLUMB. Under the custom of the Department this sum is 
divided into three parts, substantially, one part going to the Army 
Medical Museum for pay of employés and the care of specimens there 
found and the accumulation of others; another part goes to the pur- 
chase of books and pay of employés in the library, and a portion of 
the money is used now, as the Senator from Illinois has stated, for re- 
pairs of the building. There are two objects in the appropriation, the 
Army Medical Museum and the medical library of the Surgeon-Gen- 
eral’s Office, so that practically there is $2,500 for each of those objects. 

Mr. BAYARD. This amendment apparently is not for the expense 
of taking charge of the library of the Surgcon-General’s Office, but ex- 
preasly for medical and other works for the library,” and is also for 
the Army Medical Museum.’ It would seem to me a very obvious 
misappropriation to spend the money upon salaries of janitors or for 
repairs, as the Senator from Illinois has suggested, of a building when 
it is expressly for the purpose of works for the library. I supposed that 
we were building up by these appropriations a valuable medical library, 
and I can understand few things of more value to the Army and, through 
the Army, to the country, than to have an appropriate library here of 
a medical character. It seems to me that if they have, under such a 
clause as this, to spend money otherwise than really for the Medical 
Musenm and forthe medical library, it has beena very greatimpropriety. 

Mr. HARRISON. I wish to ask the Senator from Ilinoisa question 
as to this library. Does he understand that this is for a library which 
is maintained in connection with the Surgeon-General’s Office here? 

Mr. LOGAN. Les, sir. 

Mr. HARRISON. I had an impression, derived, I think, from acci- 
dental conversation with the purveyor- general of the Army, that these 
medical books purchased were passed about; that they were sent, for 
instance, to the medical officer at a certain post a certain length of time, 
many of the new publications in connection with medicine and sur- 
gery; that he had an opportunity to read them, and they were passed 
on, in that way constituting a sort of circulating library through the 
Medical Department of tho Army. I do not know whether I am right 
about it, but I have that impression. 

Mr. LOGAN. That may be so or may not beso; I do not knowany- 
thing about that; bnt that would not change it. I inquired and found 
it has been the universal practice—I did not know it before; I do not 
think any of our committee knew it to get a $10,000 appropriation and 
use part of it for books and to expend the balance of it for something 
else. We concluded we would stop that other expenditure and let it 
go where it belonged, and this $5,000 is more than or as much as they 
have ever used for books. We propose to appropriate $5,000 for that 
purpose, and give the oflicer notice at least I did give it—that if any 


3048 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 21, 


of the moncy thus appropriated was used for any purpose except books 
he would be held responsible for it, This isas much moncy as they 
have ever used. I did not know before, and I suppose no one in the 
Appropriations Committee knew, that part of this appropriation had 
always been used for either purpose. I looked upon it—I will not say 
as a fraud, but as a clear violation of the law, and therefore we reduced 
it to the amount of money that he said they used for books. 

Mr. HAWLEY. Letme ask the Senator whether he gives anything 
for the Army Medical Museum now? 

Mr. LOGAN. No, sir. I regard the Army Medical Museum as be- 
longing, as far as repairs are concerned, to the Quartermaster’s De 
ment, and they have moncy appropriated for repairs of building and 
everything of the kind. 

Mr. BAYARD. There is not a word in this clause about repairs. 

Mr. LOGAN. Of course not; but the appropriation is used for that 
and has been, I regard part of the money appropriated to the Quar- 
termaster’s Department for repairs as belonging to repairs of the mu- 


seum. 

Mr. CONGER. The museum should cither be stricken out or al- 
lowed a part of the appropriation. There are continual expenses for 
the Army Medical Museum which are not provided for anywhere else 
in this bill. To leave it without any appropriation is not proper. Here 
are two distinct objects for an appropriation, one for the Army Medical 
Museum, and an appropriation has always been given for that, and I 
have never heard that the money was misappropriated or used improp- 
erly. I consider it a very valuable addition to the medical service. 

Mr. LOGAN. I consider ita valuable addition, too, but you do not 
want to 8 $10,000 for books and have half of it expended in 
something else. 

Mr. CONGER. The clause does not say it shall be for books for the 
Army Medical Museum any more than, if it said *‘ for buying a horse,” 
it must all be applied to that purpose. 

Mr. LOGAN. Will the Senator suggest an amendment that will 
make it say that? It is very easy to find objections, but let us have 
some suggestion that will make it mean what you want. 

Mr. CONGER. I would suggest: 

For the Army Medical Museum, $5,000, and for medical and other works for 
the library, $5,000, 

Mr. LOGAN. Very well, move that as an amendment. 

Mr. CONGER. I do; I move that amendment. 

Mr. PLUMB. Pending the consideration of that amendment I have 
a letter from the Secretary of War, the Surgeon-General, and Surgeon 
Billings, of the Army, directed to the Surgeon-General, which I ask may 
be read in connection with this matter. I was very much of the opinion 
of the Senator from Ilinois in regard to this appropriation, and do not 
know that I have fully changed my opinion now, but I confess that the 
reading of these documents, which came under my observation after the 
bill was reported, modified at any rate the opinion which I before had. 

The PRESIDING OFFICER, The letters sent to the desk by the 
Senator from Kansas will be read. 

The Acting Seerctary read as follows: 

War DEPARTMENT, SURGEON-GENERAL's OFFICE, 
fashington, D. C., February 2, 1883, 

Sir: I have the honor to invite your special attention to the inexpediency of 
the reduction of the usual annual rat Qin aan for the museum and library of 
this office, which is pro) d in the Army appropriation bill as reported to the 
Senate from the Committee on Appropriations. 

As regards the library, its usual share of the annual appropriation, namely, 
$5,000, ia not suilicient to purchase the new medical booksand journals published 
during the year; $2,500 per year are required to obtain the medical journals and 
transactions alone. At present the library is taking every medical journal or 
transaction published in the world, about soven hundred and sixty in all. It is 
extremely desirable that these subscriptions should not be cut off, in part because 
such periodicals if not obtained at the time of their publication are extremely 
difficult to obtain at all; in part use they are necded to make the index cat- 
alogue of the lib: „now in course of publication, as complete as possible. 

It must be remembered that this is the only medical library approaching com- 
pletenessin the United States; that by its means the medical writers and teachers 
of this country are put on an equality with those of the Old World, so far as ac- 
cess to the literature of their profession is concerned, and that the compuratively 
smallsum uired to keep it fully supplied with tho latest literature is all that 
the General Government is asked to contribute for the benelit of medical educa- 
The good — (this brary with lis ind 1 Ito the pati 

e oi w sindex catalogue extend to the patients 
of every physician who subscri for a medical rualand k hi: if 
8 the latest discoverics in medical sc ones, „ 

The demands upon the library for informution and books are stendily increas- 
ing, and there is nota week during which some books are asked for which it 
does not possess. During the past year, under the regulations which permit of 
the loan of books to other responsible libraries, books have been loaned to Bos- 
ton, New York, 3 Baltimoro, Chicago, Cincinnati, Saint Louis, and 
other places, for use hyp ysicians in those places, 

Theannual Sppropr tion for the library alone should be $10,000, for the United 
States should have in its national medical library a copy of every new medical 
book as soon as published, and tosecure this would requirethesum named, As 


pil bia baer es that he can see in this library any recent medical publication 


e requires, 

In view of these fucts and of the special and irre: ble injury which must 
result from reducing, during the course of publication of the index catalogue, 
the amount allowed to the library, it is sincerely hoped that the usual appro- 
psiation will be allowed. 


Very respectfully, your obedient servant, 
JOHN S. BILLINGS, 


Surgeon, United States Army. 
General C. H. CRANE, ` Eki 
Surgeon-Gencral, United Statcs Army. 


Wan DEPARTMENT, 
Washington Oily, February 3, 1883. 

Sin: I have the honor toinclose herewith a letter of the 2d instant and accom- 
panying papers from the Surgeon-General of the Army inviting attention to the 
proposed reduction of the appropriation for the Army Medical Museum and for 
the library of the Surgeon-General's Office, in the Army appropriation bill, as re- 

rted to the Senate, wherein the sum which has been annually appropriated 

or these purposes, $10,000, is now reduced to $5,000, 

In view of the facts set forth in the accompanying statements of the curatorof 
the muscum and the librarian of the Surgeon-General’s Office in to the 
injury which would result should the proposed reduction be made, I concur in 
the recommendation of the Surgeon-General that $10,000 be appropriated as here- 
tofore fed the ates Pa ton as 

ery respect Yy, your o ent servant, 
ROBERT T. e 
Secretary of War. 
Hon, WILLIAM B, ALLISON, à 
Chairman Committee on Appropriations, 
United States Sonate, 


WAR DEPARTMENT, SURGEON-GENERAL'S OFFICE, 
Washington, D. C., February 2, 1883. 

Sin: I have the honor to inyite your attention tothe proposed reduction of th 
appropriation for the Army Medical Museum and library of the Surgeon-Gen- 
eral’s Office, in the Sait 5 bill as reported to the Senate, January 
27 (page 14, lines 313, 314, and 315), wherein the sum which bas ann been 
Appin ston for these purposes ($10,000) is now reduced to $5,000, 

similar reduction was made in the billas reported to the House basin par 
sentatives, but the amount was a prom, tly restored in debate. (An e of 
the remarks on the subject is in Kisat, 

I have also the honor to submit statements made by the librarian of this office 
and by the curator of the Army Medical Museum showing in what manner the 
appropriations have been expended in the past eighteen months, and would re- 

ully uest that these statements ſor wa to the c an o e 
spectfi 1 that th be fi rded he chairm: f th 
Committee of the Senate on Appropriations, with your recommendation thut 
the sum of $10,000 be appropriated for these purposes as heretofore. 

lam, very respectfully, your obedient servant, 

O. H. CRANE, Surgeon-General, 

To the honorable SECRETARY OF WAR. 

“For the Army Medical Museum, and for medical and other works for the 
library of the Surgeon-General's Office, $5,000."' 

Mr. BUTTERWORTH. In regard to that item I will state to the committee that 
it was reduced by the sub-committee on appropriations from ten thousand to 
seven thousand five hundred dollars, and we had such a storm raised about our 
ears becanse of the fact that this is the pet of the whole medical profession, that 
after we had reduced it to that sum I moved to restore it to the amount of the 
estimate. The Committee on Appropriations, the whole committee, instructed, 
however, that this should be reduced to $5,000. It has heretofore been 810,000. 
It relates to the collections made during the war and stored in the Army Med- 
ical Museum, and for worksof reference for the Surgeon-General's Office; and I 
believe it is the finest collection possibly inthe world. They insist that a larger 
sum is necessary, How it is necessary, however, was not made to appear, and 
the committee instructed this reduction to be made. 

Mr. Townssuenp, of Illinois, Let me ask the gentleman if any consideration 
was given to the construction of a fire-proof building for the museum? 

Mr. BUTTERWORTH, Ves. I will say to my friend this, that a part of the publie 
building proposed to be erected for a library would be devoted exclusively to 
this museum and to the articles there gathered together with the library. 

Mr. Townsuenn, of Illinois, I have received communications from many 
persons who speak of the library and museum as of value and of the ne- 
cossity for the erection of a fire-proof building for their preservation, 

Mr. BUTTERWORTH., There is no doubt of it. The gentleman is correct. Iti» 
asserted by many doctors to be one of the most valuable collections in the world ; 
and it is now stored in what you might almost say is a mere tinder-box, liable 
to be destroyed by fire at any time. That is one of the reasons the committce 
deemed it unnecessary to add materially to the collection while itisin that build- 


ing, but deemed it properto withhold appropriations until a more suitable build- 
ing was secured. 

Ir. TOWNSHEND, of Illinois, Do the committee make any recommendation 
upon the subject? 

Mr. Burrrrwortu, The committee believe thut a part of the now library 
ae rat might be nevessary for this museum, 

Mr. Towxsnend, of Illinois. Does the gentleman think that it would be wise 
to ea the library from the museum? In my judgment they ought to be 
together. 

Mr. Burrxnwonrn. The proposition was to set apart a section in the new li- 
brary building to be devoted to the museum and its library. 

Mr. Hewirr, of New York. Permit me to say that the amount, $10,000, appro- 
pawa last year, was not, in the judgment of many eminent in the medi: Ero 
ession, sufficient. That I suppose the gentleman from Obio understands, Five 
thousand dollars is entirely inadequate. 

This library is the most sg ed library in the world on medical subjects, 
The object is tocomplete it and it complete. Five thousand dollars a year 
will not 1 the new publications necessary to keep it up to its present 
standard. I think this is perhaps the wisest expenditure of money we can pos- 
sibly make with reference to disease, 

r. Borrerworti. If the gentleman from New York will yield to me, I beg 
to state I will move to increase the appropriation to $10,000. 

Mr. Hewrrt, of New York. That is right. 

Mr. TOWNSHEND, of Illinois. I desire to say a word, unless the gentleman from 
New York [Mr. HEwITT) wishes to retain the floor. 

Mr. Hewitt, of New York. I have finished what I had to say. z 

Mr. TownxsueNn, of Ilinois, I think true economy would require we should 
make provision for the preservation of the library and museum and amero 
increase of the a priation is notsufficient. I would tothe gentleman 
from New York (Air. Hewitt] or the gentleman from Ohio| Mr. BUTTERWORTH) 
to bring in a provision here for the erection of a fire-proof building for the pres- 
ervation of the museum and library, 

Mr. Berrerworrns. I do not think that would be proper in this bill, although 
I e with my friend from Illinois it is something which ought to be done. 

The question being taken on the amendment of Mr, BUTTERWORTH to strike 


out “$5,000” and insert $10,000," it was agreed to. 


— 


WAR DEPARTMENT, SURGEON-GENERAL'S OFFI 
Washington, B. C., Fobruary iiss, 


Sin; I have the honor to report that the reduction of appropria- 
elias tas sty lio os 2 
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nee and value, until the collection has become 
if not the best, of its kind in the world. 


as one of the 

Its usefulness is becoming more apparent year by year in the increased num- 
ber of visitors who come to Washington Ongosia) iy for the purpose of the study 
of specimens included in the collection, and by the constant in made in 
reference to matters pertaining to medical and surgical science. awork 
on surgery is now issued from the press of this or foreign countries w. has not 
abundant illustrations from and references to this valuable museum. 

The annual amount ep oF | seme for this museum and library ($10,000) is di- 
vided between the two, and heretofore has been made sufficientto keep the col- 
lection in order and to enable a limited purchase of material proper and 
necessary for a collection of its character. 

Latterly, owing to the constant deterioration of the building in which the 

draft has been made upon the appropriation for 

repairs, All the manual labor required in cleaning rooms, shelves, 

and cases, as well as all the additions for the safe-keeping of specimens on ex- 
hibition aud for the innumerable demands of such a collection, are paid for, as 
will be seen by the accompanying 3 out of the appropriation. 

An appropriation could be well and judiciously expended in en- 
hancing the value and usefulness of this collection, which should be, as itis, the 
pride 2 the medical poon of ARAA : 

am, very respectfully, your obedient servant, 
ý si D. L. HUNTINGTON, 
Surgeon United States Army, Curator Army Medical Museum, 
To the SuRGEON-GENERAL, Uniled States Army. 


Extracts from medical reviews with regard to the index catalogue. 
(From the Medical News, Philadelphia, October 7, 1882.) 

We have just received the third volume of thisextraordinary work. We have 
so often commended it, and so often urged its support by liberal Congressional 
appropriations, that it is but iteration to express any opinion. Not only has no 
such work ever been attempted before, but probably none ever will be in for 
a century at least, for this work is monumental and complete. It is ind NSA- 
ble for every medical writer and investigator. 


(From the Medical Record, New York, November 4, 1882.) 


To such as may only know of the index catalogue of the Surgeon-Gencral’s 
Office by what may be written of successive volumes asthey appear can form no 
adequate idea of the immensity of labor involved in its preparation, nor of the 
amount of material upon whicl such labor is based, 


thoroughly appreciate its im: 
te be regarded 


These catalogues are making available to the wants of the working medical 
men an amount and variety of medical literature which has never been collected 
together in any similar library in the world, nor probably ever willbe. We are 
not surprised to hear that the use of the library is increasing with medical men 
over the country. Its direct influence in encouraging research must in the end 
exertits influence upon our medical literature and through it elevate the tone of 
medical education. We have repeatedly said that the erican medical man 
is as much a worker as the ph; Kian of any other err if the opportunities 
are offi him for so doing. ‘The different volumes of the index catalogue of 
this great library are some of the essential means to that end in directing his 
studies, and iu indicating to him the proper lines to follow. 

(From the North Carolina Medical Journal, Wilmington, 1882.) 


Nothing has done more to give American medicinea table position among 
ihe nations of the world than the impetus which has iated from the greatest 
medical library of modern times. 

(From the American Journal of the Medical Sciences, Philadelphia, 1883.) 


It is a very pleasant task to notice the successful progress of this great Work. 
It is a proper subject of pride to the medical profession that such a record can 
be made exhibiting the greatness of our work ; and a matter for national con- 

lation that the conception and carrying out of so grand a plan should be- 

to America. The scope of the work is enormous, und the execution of it, 

so far as it has gone, is everything which can be desired. S 
+ a 


But nothing we can say will add to the value of the book. It needs no com- 
mendation. It is its own only fitting commentary. While laying no claim to 
OE nUT it isin point of fict most original, and so far as we know stands 

ne! . 


Mr. HAWLEY. Does the Senator from Kansas desire to have the 

ph remain as it came from the House? 

Mr. PLUMB. I consented as I said to a limitation of this amount to 
$5,000. The reading of these letters which came under my observation 
accidentally a day or two ago in the committee-room has satisfied me 
that whatever propriety there may bein a division of the appropriation 
the sum total onght not to be reduced. 

Mr. HAWLEY. I hope, then, the Senator from Michigan will modify 
his motion. 

Mr. PLUMB. There is a schedule there which states exactly how 
the money was t last year.. Perhaps that had better be read also. 

Mr. HAWLEY. I hope the $10,000 will be divided between the 
museum and the library if it is necessary to specify the details. 

Mr. CONGER. I am perfectly willing to do that. I simply did 
not like to leave the Army Medical Museum without any appropria- 
tion whatever. 

The PRESIDING OFFICER. The Senator from Michigan moves to 
insert aſter Museum“ ‘‘ $5,000.” 

Mr. CONGER. It hasbeen stated that it was divided equally, $5,000 
heretofore for the museum and $5,000 for the library. 

Mr. PLUMB. I stated that as an impression, but I think the docu- 
ments I sent up show that it was never that way. I ask the Secretary to 
read the statement of amounts. 

The Acting Secretary read as follows: 

War DEPARTMENT, SURGEON-GENERAL’s OFFICE, 
Washington, D. C., February 2, 1883. 
Statement of expenditures on account of the library of the Surgeon-Gen- 
eral’s Office during the year ending June 30, 1882: 
For books, medical—number, 4 . 
ee | ete ee eee 
And from July 1, 1882, to January 31, 1883: 
For books, medical—number, 1,816 
For medical journale—volumes, 285 


e 


Statement of expenditures on account of the Army Medical Museum during 
the year ending June 30, 1882: 


For microscopical and photographic section $795 34 
For museum collection. —.— — — 574 7 
For re to and care 681 20 
For office furniture... 250 42 
2 T ir OA 102 70 
For rent of telegraphic instruments and telegraph service. . . 51 80 
2,456 24 


Statement of expenditures on aceount of the Army Medical Museum from 
July 1, 1882, to January 31, 1883: 
For microscopical and photographic section 
For museum collection. . . . . . 


eese 


For repairs to and care of bi 
For stãtioner g. eee ee eee eee ä — 70 00 
For rent of telegraphic instruments and telegraph service. 25 50 
t 1,444 89 
Mr. CONGER. Then I modify my motion, For the Medical Mu- 
seum, $3,000, and for the medical library, $7,000.” 
Mr. LOGAN. They have never spent $7,000 yet on the library. 


Mr. CONGER. Oh, yes; they report that they spent more than that 
last year—$7,500. 

Mr. LOGAN. Iam not going to oppose the amendment of the Sen- 
ator from Michigan. Whatever the Senate desires is agreeable to me, 
but I notice one thing, that all the information that can be given about 
this Medical Museum is always given to somebody else except myself, 
although I bave charge of the bill. I examined the surgeon in charge 
of it and he told me exactly what I have said, and the very letter there 
shows that this money is not properly expended. I am perfectly will- 
ing that all the physicians in the United States should have access to 
this library, but when the Surgeon-General notifies the Senate that the 
books of the library are sent around to physicians in Boston, Chicago, 
and New York, and not sent to the army medical surgeons all over the 
United States, I do not think it is exactly the thing. 

I have no objection to the amendment of the Senator from Michigan, 
but I just want to put on record what I have said, that that is not the 
way for the Government money to be used, buying books to be dis- 
tributed around over the country for the use of other people. If they 
want them let them go to the library and examine them. È do not think 
the Government should be engaged in that kind of business, and this 
appropriation has not been conducted properly. We have appropriated 
$10,000 every year for about ten years, and without the knowledge of 
Congress part of the appropriation has been used for repairs and other 
purposes, when Congress thought all the time they were appropriating 
it for books. 

Mr. CONGER. That is not the meaning of the language. 

Mr. LOGAN. I understood it so. It has always been so understood. 
No one understood it differently until it was explained to me. Then I 
said the money appropriated should not go for repairs of the museum. 
It is a building that belongs to the Quartermaster’s ent and 
the money should be appropriated there for repairing buildi and not 
let money be appropriated in the hands of everybody to be used to re- 
pair buildings as he chooses and take it out of the hands of the 
ment to which it belongs. That was the objection I had toit. I was 
willing to putin the $5,000 for books, because it was that that 
was enough for books; but I have no objection to the proposition of the 
Senator from Michigan. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. ConGER] aſter museum, in line 
313, t insert 83,000,“ and in line 315, to strike out ‘5’? and insert 
‘ 7.2) 

The amendment was ag to. 

The PRESIDING OFFICER. This supersedes the committee's 
amendment to this clause, 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for the En- 
gineer ent,“ in line 323, after the word *‘ chemi ” to strike 
out “‘professional books for library;’? and in line 325, after the word 
5 to strike out five hundred; so as to make the clause 

remodeling ponton-trains, repairing in- 


Hod 9 pees one the d — 10 
ments, p „forage, nery, extra-dat 3 
listed men — artisans, and ordinary repair, $3,000. 3 
The amendment was agreed to. 
The next amendment was, in the appropriations for the ‘‘ Ordnance 
Department,” after line 340, to insert: 


For rting, mount , proving, and testing guns, includ all- arme 
— — vate anung, Peo expenditure to — $49 in oe —— of 
the Secretary of War, $15,000. 

The amendment was to. 
The next amendment was, in the clause making a ions for the 


3 testing · machine, after the word dollars,“ in line 377, 
Provided, That the tests of iron and steel and other materials for industrial 

purposes shall be continued during the next fiscal year, and report thereof shall 
made to And provided That in 


izens the officer i ai tin ad „ 
o n ma; re paymen vance, and may use 
funds so received C full report thereof to the 
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gramme of tests as may be submitted by the American Society of Civil Engineers, 
and the record of such tests shall be furnished said society, to be by them pub- 
lished at their own expense. 


Mr. EDMUNDS. I have looked at this amendment. In one respect 
it is possible that it is subject to the point of order, and if so I would 
have made it, only it is a very trivial one. It seems to me to merely 

te the expenditure of money. I call attention to it in order that 
if it can be subject to the point of order it shall not be drawn into prece- 
dent as a piece of legislation. I doubt if it issubject to it possibly. I 
merely mention it in order that it shall not be said that we have legis- 
lated. 

Mr. HAWLEY. I thought that the clause when it was adopted last 
year became permanent legislation. I should like the attention of the 
Senator from Vermont to the clause which reads: 


And provided further, That in making tests for private citizens the officer in 
may require payment in advance,and may use the funds so received, &. 


I ask him whether that is not permanent legislation. I desired to 
have it so. It was passed last year in the act, inserting this language, 
and I thought then it was a permanent provision. 

Mr. EDMUNDS. I do not think itis. I think it regulates the cost 
of making the tests now. 

Mr. HAWLEY. I hope it will remain, because it is absolutely 
essential, 

Mr. EDMUNDS. I did not make a point on it; I merely called at- 
tention to it in order that it should hot be drawn into a precedent here- 
after. 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendments of the Committee 
on Appropriations having been gone through with, the bill is still as in 
Committee of the Whole and open to amendment. 

Mr. LOGAN. I wish to return to line 373. I intended to offer an 
amendment there. I move in that line to change guns“ to gun“ 
and to insert “a” after of, so as to make the proviso read: 

That not more than $50,000 of this amount may be expended by the Secretary 


of War in the manufacture or purchase of a magazine-gun selected by the 8 
of officers heretofore appointed by the Secretary of War. 


A board of officers was appointed to examine magazine-guns, They 
were at it for a long time, and they reported in favor of three guns. It 
is very evident that we do not want three different kinds of magazine- 
guns; we ought to have but one. These guns should be tested thor- 
oughly, and the one that is the best gun should be selected, and the 
money should be appropriated for that particular gun and not for three 
of different kinds, Lask that the amendment may be made so that it 
shall be understood by the Secretary of War when the money comes to 
be expended that it shall not be for buying three guns of different. 
kinds, but for buying the gun, after testing it, that proves to be the 
best. The amendment will confine it to one gun. 

Mr. HARRISON. I ask the Senator from Dlinois whether this ap- 
propriation is not intended for the purchase of several guns? 

Mr. LOGAN. The board have reported three guns. I want them to 
try the three guns, and the best one I want the Secretary of War to 
select and have the money appropriated for. 

Mr. HARRISON. My inquiry is whether it refers to guns of a par- 
ticular class or to a single gun. 

Mr. LOGAN. I mean by gun“ a class. 
do not mean a single g 

Mr. HARRISON, Then I think the language adopted by the Sena- 
tor would not be correct. It would limit the expression to a single 
gun. The word ‘‘gun” must be in the plural. 

Mr. LOGAN. I will modify the amendment so as to rend muga; 
zine-guns from one of the class selected by the board of officers.” 

Mr. CONGER, I should like to ask whether the object of this ap- 
propriation is not to test all three classes? How can they tell which 
is the best unless there is an appropriation made to purchase and test 
the three ? 

Mr, LOGAN. That is exactly what I want to do. 

Mr. CONGER. But it confines it to one class before they have the 
test. 

Mr. LOGAN, 

Mr. CONGER. 


As a matter of course I 


It confines the purchase to one class. 
But they want to test all three. 

Mr. LOGAN. They have already manufactured the three guns and 
they have reported three. They are to be tested, and this appropria- 
tion of $50,000 is to purchase guns after testing. 

Mr. HARRISON. There is an appropriation in another part of the 
bill for testing? 

Mr. LOGAN. That is N ee for in another place. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Illinois [Mr. LOGAN] as modified. 

The amendment was to. 

Mr. HALE, I wish to call the attention of the Senator from Illinois 
to lines 114 and 115. I was called out at the time they were being con- 
sidered. What was done with the amendment there? 


Mr. LOGAN. It was agreed to, 
Mr. HALE. Is that right? 
Mr. LOGAN. What objection has the Senator to it? 
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Mr. HALE. The clause stricken out reads: 

For commutation of quarters to commissioned officers at places where there 
are no public quarters, 

Tam not very well versed in military law, but I understand that the 
law now gives to Army officers commutation for quarters where there 
are no Government buildings which they can occupy; that if we do not 
appropriate for that we thereby so much reduce their pay; and that it 
falls with special hardship upon those officers who are placed upon the 
frontier at garrisons and posts where there are no Government buildings 
for them to occupy. I know the Senator from Ilinois does not in any 
way wish to interfere with that class of officers, because he is looking 
out for them. It seemed to me in examining the matter that an in- 
justice might be done in making that amendment. Would it not be 
better to let the clause remain and give them what the law gives them 
now? 

Mr. LOGAN. They get what the law gives them now. 

Mr. PLUMB. If the Senator from Ilinois will permit me, I will 
call attention to what occurred about that matter. The clause at line 
114 is a change of law from what it has heretofore been; that is to say, 
those words were inserted. We were informed on good authority that 
that would enlarge the operation of the present law in such a way as 
to give commutation of quarters to retired officers and officers on leave. 
Whether the intention to strike out those words was subsequently en- 
larged so as to strike out all that referred to quarters I do not know; 
but speaking for myself, the design was to get out that particular inter- 
polation which would enlarge the provision of existing law. . 

Mr. HALE. Why not meet it, then, by passing it in this form: 

For commutation of quarters at places where there are no public quarters, 
where the same may now be allowed by law. 


Mr. PLUMB. It will not be necessary to put in those qualifying 
words, 
Mr. HALE. I do not think it will. 


Mr, PLUMB. Simply leaving out to commissioned officers’’ will 
accomplish the pu 

Mr. LOGAN. I do not think it makes any difference at all; but I 
am perfectly willing to strike out to commissioned officers’? and to 
insert for commutation of quarters for officers on duty without troops.“ 

Mr. HALE. Would you have it on duty without troops“ or on 
duty where there are no public quarters?“ 

Mr. LOGAN. ‘‘Onduty without troops. Officers are not entitled 
to commutation of quarters when serving with troops, under the law. 

Mr. HALE. Very well. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Ilinois [Mr. LOGAN]. 

The amendment was agreed to. ; 

Mr. PLUMB. After line 185 I move to insert: 

And not more than £105,000 of the money appropriated by this paragraph shall 
be applied to the payment of civilian 3 in the Subsistence Department 
of the Army; ek the clerks employed in said department shall be gradeA as to 
compensation at $1,600, $1,400, $1,200, and $1,000, respectively, and the number to 
be employed in each grade shall not exceed those employed in the correspond- 
ing grades in the force as now employed. 


Mr. LOGAN. I think that amendment ought to be adopted. 

Mr. HARRISON. I should like to inquire whether the Senator from 
Kansas intends to move a like amendment to the provision in relation 
to the Quartermaster’s Department? 

Mr. PLUMB. I intend to move similar amendments to all depart- 
ments of the Army in which there are civilian employés. 

Mr. HARRISON. There is on the Calendar of the Senate a bill re- 
ported from the Military Committee on this subject. I believe the fact 
is now that the clerks in the Paymaster's Departmentare the only class 
of stated clerks who have any connection with the Army whose pay is 
tegulated by law. That is regulated by Department order; and there 
it ranges from $1,000 to $2,000. I understand the Senator from Kan- 
sas makes his grades from $1,000 to $1,800, 

Mr. PLUMB. From $1,600 down to $1,000. 

Mr. HARRISON. Iseethe report of the Military Committee was to 
make the grades as proposed by the Senator from Kansas. 

Mr. LOGAN. Iwill say to the Senator from Indiana that these 
amendments apply to all of them. We apply the grades in this bill 
to the Adjutant-Gencral’s Department, and these amendments are to 
follow on and make the grades the same all through. The matter was 
considered by the committee and it was agreed that the amendments 
should be offered. 

Mr. HARRISON. I think it not unlikely that there may be a few 
of these clerks for whom the compensation of $1,600 provided will not 
be enough; but I shall not undertake to antagonize the chairman of 
the Military Committee. 

Mr. EDMUNDS. I make the point of order that this amendment 
is legislation in all the last part of it. It proposes to fix a permanent 
grado of clerks by law. i 

Mr. PLUMB. If the Senator will permit me, it only provides for 
the method of expending the money which we appropriate here in 


It is a limitation on the expenditure. 
It is a limitation of the expenditure of money. There 


Mr. HALE. 
Mr. PLUMB. 


1883. 


is no law fixing the salary of any civilian employed in the Quartermas- 
ter’s Department, the Subsistence Department, or the Medical Depart- 


ment, but in point of fact, as we learn by tables sent to us from the | $1 


office of the Secretary of War, persons are being paid various rates of 
compensation, ranging from $75 a month up. It is proposed simply to 
say that as to this money, so fur as it is used in the payment of civilian 
-employés, it shall be used in a certain way. 

Mr. EDMUNDS. If the Chair will allow me to make a further sug- 
gestion, if there is no objection to it (of course the Chair must rule with- 
out debate), I should like to reply to my friend for a moment. 

I think as to the first three lines, that part of the amendment would 
be clearly in order, because that merely regulates the application of 
the money appropriated. Then you come to an affirmative paragraph 
that has no limitation, and that as I think will stand as the law until 
it is repealed by Congress, It is: 

And the clerks employed in said department shall be graded as to compensa- 
tion at $1,600, $1,400, $1,200, and $1,000, respectively, and the number to be em- 
ployed in each grade shall not exceed those employed in the corresponding 
grades in the force as now employed. 

That appears to me, with great to be a permanent provision 
of legislation, The statement that it does not change existing law be- 
cause there is no law about it does not exactly answer the rule. It is 
making law, and if there is no law now it is just as much open to ob- 
jection. It may be very good; but I only make the point of order on 
the principle of keeping these bills free from legislation. 

Mr. PLUMB. Let me ask the Senator from Vermont if his purpose, 
with which I sympathize, would not be accomplished by putting in the 
express words of limitation applying to this particular appropriation ? 
He scems to anticipate that this would outrun the present appropria- 


tion. 

Mr. EDMUNDS. I think it will. 

Mr. HARRISON. If the Senator from Kansas will allow me, I think 
it best now not to make a classification that is to be limited to the par- 
ticular appropriation for this year. Had we not better wait until we 
can reach that question and regulate it by a general law such as is pro- 
posed in the bill we have on the Calendar? 

Mr. HALE. The trouble with that is that we are confronted with 
the necessity of furnishing the money. It is not new legislation. It 
is one of the existing, continuing, running needs of the Department. 
We are now to furnish the money ut any rate. Nobody objects to that; 
nobody expects that it will be cut off. All that is sought to be done 
here is, it seems to me, not new legislation, but simply breaking up 
and subdividing the sum of money that we grant into several parts 
and pieces. We say it shall be spent in no case beyond $1,600 a year 
for a clerk, or $1,400, or $1,200, or $1,000. It seems to me in that re- 
gard it is not subject to the point of order, it being cleary, closely, ac- 
«urately a method of expending the money, and a limitation upon it 
clear through, not only in the amount, but in the designated ways in 
which it shall be spent. 

Mr. EDMUNDS. The factis, as this thing stands, that next year 
if we appropriate for these classes of clerks, just as if they were in the 
Treasury, to carry ont the provisions of existing law, weshall be obliged 
to make a priations in exact conformity to this regulation, as my 
friends call it. That is the trouble; and therefore I think it is a pretty 
permanent classification of a salary for these officers. 

Mr. PLUMB. I will amend the amendment then, with consent, by 
saying that during the continuance of this appropriation or as applied 
to this appropriation they shall be graded so and so as to compensation. 
That is simply saying that a certain person shall receive a certain 
amount of this money as compensation for clerical work. 

Mr. HALE. And next year you may appropriate in gross if you 
want to? 

Mr. EDMUNDS. Not with this modification. 

Mr. HALE. We only say that this year it shall be so spent. 

The PRESIDING OFFICER, The amendment as modified by the 
Senator from Kansas [Mr. PLUMB] will be reported. 

The ACTING SECRETARY. After the word“ department,“ in lined 
of the amendment, it is proposed to insert during the next fiscal year;”’ 
80 as to make the amendment read: 

And not more than $105,000 of the money appropriated by this paragraph shall 
be applied to the payment of civilian employés in the Subsistence Department of 
the Army; and the clerks employed in said department during the next fiscal 

carshall be graded as to compensation at $1,600, $1,400, $1,200, and $1,000, respect- 
voly, and the number to be employed in each grade shall not exceed those em- 
ployed in the corresponding grades in the force as now employed. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas as modified. 

The amendment was agreed to. 

Mr. PLUMB. At the end of line 288 I move to insert what I send to 
the Clerk's desk. I have modifed the amendment that I intended to 
offer at that point. 

The PRESIDING OFFICE. The amendment will be reported. 

3 ate ACTING SECRETARY. At the end of line 288 it is proposed to 
insert: 

And not more than $1,600,000 of the sums appre riated by this act shall be ap- 

ves in Qu 


plied to the payment of civilian emplo: uartermaster's Department of 
the Army, including those heretofore paid out of the funds appropriated for regu- 
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lar supplies, incidental expenses, were ant pr hep Por pea aa 


clothing, camp and garrison equipage; an 

ment during the next fiscal year shall be ded as to compensation at $1,600, 
400, $1,200, and $1,000 per annum, vely, andthe number to be employed 

in each grade shall not exceed those employed in the corresponding grades in 

the force as now employed. 

Mr. EDMUNDS. Iam satisfied that I yielded too suddenly to my 
friend from Kansas before about these changes of the law for the fiscal 
year. That certainly does change the law. Iam afraid the former did, 
to which I did not object when he modified it. 

Mr. LOGAN. The Senator is mistaken about its changing the law. 
There is no law on the subject. 

Mr. EDMUNDS. Making a law when there is no law on the sub- 
ject, changes the law, because it makes a law different from what ex- 
isted before. 

Mr. LOGAN. There was no law before. 

Mr. EDMUNDS. That is exactly what makes it law; and that is 
what is legislation. 

Mr. LOGAN. I wish to make a suggestion to the Senator to illus- 
trate the manner in whieh clerks have been paid. In one of the De- 
partments a clerk would be getting, for instance, $1,200 a year. There 
would be a vacancy where $1,200 would be allowed, and instead of 
employing a clerk at $1,200 they would take two clerks and divide it. 
Wherever they could get two clerks they would be appointed, taking 
the salary provided for one clerk. It is for the purpose of correcting 
that practice as far as possible that this proposition is offered. 

Mr. EDMUNDS. Why did not the committee report that thing? 

Mr. LOGAN. They have reported it. 

Mr. EDMUNDS. It is not in the bill. 

Mr. LOGAN. It is not in the bill because it was not drawn up at 
the time the bill was reported. We were getting the information, and 
the Senator from Kansas took charge of it in connection with the clerk, 
to draft it with the ment that it was to be offered in the Senate. 

Mr. EDMUNDS. Undoubtedly it is very good to correct all abuses, 
but if you undertake to correct all abuses on an appropriation bill it is 
rather a dangerous piece of business, not in respect of that particular 
abuse, butin the way legislation goes on. Therefore, I feel obliged, al- 
though I let the former one go, supposing it was the end of it, as a small 
favor, now to make the point of order that this is completely within the 
rule of legislation, and I make it. 

Mr. PLUMB. Will the Senator be kind enough to put the form of 
language in the amendment which would qualify it? 

Mr. EDMUNDS. I should want to think of it. 

Mr. HARRISON. I hope the Senator from Vermont will not agree 
to do as requested by the Senator from Kansas. 

The PRESIDING OFFICER. The Senator from Vermont has made 
a point of order which is not debatable unless he withdraws it. 

Mr. HALE. Will the Senator withdraw it for a moment that I may 
make a su ion? 

Mr. EDMUNDS. Yes. 

Mr. HALE. I should like to have the rule read. 

The PRESIDING OFFICER. It was read afew moments ago. The 
Secretary will read the first paragraph of Rule 29. 

The Acting Secretary read as follows: 


No amendment which Reda ci general legislation shall be received to any 
gencral appropriation bill. 


Mr. HALE. That is enough. It seems to me that the one point to 
be decided here is not whether this is new legislation, not whether it 
corrects something that has not existed before, because every appro- 
priation is new legislation. Every provision in an appropriation bill 
for the expenditure of money thereby creates a right and endows some- 
body witha right to spend money that did not exist before, and there- 
fore it is new legislation. 

The question is whether this is general legislation. I contend that 
it is clearly not general legislation. It is confined to the scope of the 
bill, the year in which it runs, It deals only with the expenditure of 
money given; it breaks it up and declares how it shall be expended; 
and in no respect is it general legislation. It does not travel outside 
into that domain, but confines itself closely and unerringly to the way 
that the money shall be expended, without making any general legisla- 
tion uponit. Certainly if you can not limit and provide for the expendi- 
ture of money covered by an appropriation bill in this way, your pur- 
pose and object in the appropriation bill may fiil. 

Mr. HARRISON. Will the Senator allow me to ask him whether 
he understands that the words gencral legislation“ relate simply to 
duration of time ? 

Mr. HALE. Not necessarily so. 

Mr. HARRISON. And whether you might cover the whole subject 
of appropriation bills? 

Mr. HALE. I will tell the Senator precisely what I mean by gen- 
eral legislation: any legislation that is so broad and sweeping and gen- 
eral, to use the term in the rule, that it applies to subject-matters out- 
side of the expenditures of the particular money granted. 

Take an appropriation of $100,000 for some particular purpose, for a 
public building; clearly it can be determined in the appropriation in 
what months of the year it shall be spent; clearly it can be provided 
upon what story of that building it may beexpended. Take anappro- 
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priation of $100,000 for clerk-hire, which has been general heretofore, 
which has been unlimited, which has been uncontrolled. The com- 
mittee report an amendment declaring that the money which is to be 
appropriated shall be spent in such a way for the year. If that is gen- 
eral legislation, then you can not make a provision that is not. 

Mr. EDMUNDS. I renew the point of order. 

The PRESIDING OFFICER. The point of order made by the Sena- 
tor from Vermont is sustained by the Chair. 

Mr. PLUMB. I now move the same amendment with the part clas- 
nyng the compensation to be paid stricken out. 

. EDMUNDS. Let us hear it read. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment as modified by the Senator from Kansas. 

The ACTING SECRETARY. After line 288 it is proposed to insert: 

And not more than $1,600,000 of the sums appropriated by this act shall be ap- 
plied to the payment of civilian employés in the Quartermaster’s Department 
of the Army, including those heretofore paid out of the funds appropriated for 
regular supples, incidental expenses, barracks, and quarters, army transporta- 
tion, clothing, camp and garrison equipage. 

Mr. EDMUNDS. I think that is enough. 

The amendment was a to. 

Mr. PLUMB, After line 374 I move to insert: 

That not more than $65,000 of the moncy appropriated for the Ordnance De- 
partment, in all its branches, shall be applied to the payment of civilian em- 
ployés in all of its departments. 

The amendment was to. 

Mr. HARRISON. Will not the Senator from Kansas modify his first 
amendment to correspond with the amendments just agreed to? 

Mr. PLUMB. I will make them all correspond so as not to make 
any distinction between them. 

Mr. EDMUNDS. As to lump sums? 

Mr. PLUMB. Not as to the sums, but as to the grading of compen- 
sation so as to leave them all alike. I will modify thefirstone. After 
line 312 I move to insert: 

And not over 884. is paragra 
piled to the payment of civilian easplonés in the Medical Department. EE 

Mr. CONGER. I do not know that anybody understands how this 
is limited, whether a half or a quarter or a third, except the gentleman 
who makes the motion. Unless there is some reason for making the dis- 
tinction, some abuse of the money, I can not see, without some further 
information, why these p tions should be made. 

Mr. PLUMB. I ought to have said, and it probably would have an- 
gwered a portion of the purpose of the Senator from Michi that 
these amendments were agreed to in the committee, so that they have 
not been adopted without consideration. Besides that they have been 
exhibited in quarters where the question of the administration of the 
Army is the first consideration, and so fur as they relate both toamounts 
and classification as they originally appear they were entirely satisfac- 
tory. They are a reduction of about $10,000 in the sums now appropri- 
ated for the purpose of paying civilian employés in the Army. 

Mr. CONGER. I think there has been great care taken here that 
civilian employs of the Army stationed at military posts away from 
the opportunity of procuring what they want may, under regulations 
to be made by the Secretary of War, purchase necessary medical sup- 
plies prescribed by a medical officer at cost with 10 per cent. added. I 
object to that 10 per cent. which is drawn from these civilians for ad- 
ditional money on their pills and salts. 

Mr. PLUMB, If we succeeded in getting in salt free probably 
these people could have got along with less compensation. 

Mr. HALE, It does not reduce the compensation. 

Mr. CONGER. Still you charge them 10 per cent. additional for 
medicine. I think it is a pretty small business to require a man em- 
ployed in the Army, with the certificate of a medical officer that he 
needs medicine, provided as well for soldiers as other employés, to get 
it at a little 10 per cent. added to the cost, which includes everything 
up to that time; and I do not know who the 10 per cent. is for. 

Mr. LOGAN. The Senator will allow me to say that I am very 
sorry when an attempt is made in a bill to provide for men who are not 

rovided for in the law that this character of criticism should be made. 
nder the law asit exists to-day the civilian employés in the Army can 
not have medicine furnished at all by the Medical Department. - 

Mr. CONGER. It is a disgrace to the service that they can not. I 
would strike out the 10 per cent.” 

Mr. LOGAN. The law only applies to medicine to be administered 
to the soldiers and officers of the Army and their families. It exeludes 
civilians who ure employed by the Army; but for their benctit, to pre- 
vent them from having to go a long distance and employ a physician, 
we provide that they may purchase medicine at cost with 10 per cent. 
added. If the Senator will examine the law he will find that every 
dollar’s worth of provisions that is purchased by an Army officer, ser- 
geant, or soldier from the Commissary Department is purchased at 10 
per cent. advance, and we use the civilian exactly as the soldier is used 
when it is applied to medicine. It is a fair and proper thing put in 
here for his benefit, and I do not like to see a criticism of this kind 
made upon such a proposition intended for the benefit of individuals 
and not for their injury. 

Mr. CONGER. This must apply to teamsters. Jt must apply to 


those who are just as necessary to the movement of the troops and to- 
the service us the soldiers themselves. The cost includes transporta- 
tion, purchase-money, everything. 

Mr. LOGAN. If the Senator desires this stricken out, und is in 
favor of not allowing the civilian employés of the Army to purchase 
their medicines at all, inasmuch as it is new legislation, let him make 
the point of order on it and strike it out. 

Mr. CONGER. I want to strike out 10 per cent. added.” That 
is all I care to strike out. 

Mr. EDMUNDS. That has nothing to do with the pending amend- 
ment. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. Pius]. 

Mr. CONGER. I do not know but that it has something to do with 
the pending amendment. It follows, it is connected with it. It de- 
ducts 10 per cent. on the wages of these men, and in the sume clause, 
if adopted, taking 10 per cent. 

Mr. PLUMB. I hope none of these employés will use all their com- 
pensation in buying medicine from the Army in order to be cheated out 
of 10 per cent. That seems to be the logic of the Senator. 

Mr. CONGER. It isa little thing, and the very triviality of it makes 
it ridiculous in this body. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. PLUMB]. 

The amendment was agreed to. 

Mr. CONGER. I move to strike out the words with 10 per cent.“ 
added.” 

Mr. EDMUNDS. That has been voted in. 

The PRESIDING OFFICER. Under the rule that motion is notin 
order, as the words have been agreed to by the Senate as in Committee 
of the Whole. 

Mr. CONGER. There is no objection, I suppose, to striking them 
out. Nobody has raised the point of order. 

The PRESIDING OFFICER. It is not a question óf order. The 
Senator may reach his purpose by moving to reconsider. The Senator 
from Michigan can make the motion when the bill gets into the Sen- 
ate, if he desires. 

Mr. EDMUNDS. When the question is on concurring in the Senate 
in the amendments made as in Committee of the Whole the Senator can 
move to amend as he has indicated. 

Mr. CONGER. I think everybody approves it, and I have no doubt 
it will be struck out by unanimous consent. We might as well finish 
it here. I ask unanimous consent that those words be stricken out. 

Mr. LOGAN. I object. 

The PRESIDING OFFICER. The Senator from Illinois objects. 
The Senator from Michigan can bring up the matter when the bill gets 
into the Senate. 

Mr. PLUMB. After the word ‘‘hostilities,’’ in line 131, I move to. 
insert the following proviso: 


Provided, That in the execution of so much of the act 9 June 30, 1882, 
making a riations for the support of the Army for the fiscal year ending 
June 30, 1 and for other roe m eet ns for the honorable discharge of 
supernumerary officers, it shall be deemed lawful and within the intent and 
scope of said provision, and in the fulfillment of its purpose, for tho President, 
in his discretion, to discha honorably as supernumerary officers, in the man- 
ner and subject to the conditions bed therein, such first lieutenants of ar- 
tillery in excess of the number of fourteen of that grade to each artillery regi- 
ment as may request the same, The places thus made vacantshall be abolished. 
Mr. EDMUNDS. I make the point of order that that is legislation. 


The PRESIDING OFFICER, The Chair sustains the point of or- 


der. 

Mr. HARRISON. Will not the Senator from Kansas modify the first 
amendment? : 

Mr. PLUMB. I will, by unanimous consent, modify the first amend- 
ment so as to correspond with the later ones that were agreed to. 

The PRESIDING OFFICER. There being no objection, the modi- 
fication will be made, 

Mr. LOGAN. I move the following to come in at the end of the bill 
as an additional section: 


Sec. —. That hereafter, in time of peace, oll offenders in the Army pica 
with offenses now punishable by a imental or garrison court-martial shall bo 
brought before a summary court, which shall consist of the commissioned officer 
second in rank in the line at the post or station of the offender, and who shall 
hear and determine the offense, and adjudge the punishment that shall be in- 
flicted; and shall also make a record of his proceedings and submit the same to 
his eommander, who, upon the approval of the proceedings in the case, 
shall order the execution of the sentence, and sbalil forward the record to the 
department headquarters for examination and file in the office of the judye-ad- 
vocate of the department: Provided, That the punishment in such cases be lim- 
ited to that authorized to be inflicted by a regimental or garrison court-martial, 


Mr. EDMUNDS. I make the point of order that that is clear legis- 
lation. 

The PRESIDING OFFICER. The point of order made by the Sen- 
ator from Vermont is sustained. 3 

Mr. LOGAN. Ido not see any chance to got any legislation on any 
bill that will improve the Army anywhere. : 

Mr. EDMUNDS. Not until you bring in a bill for that purpose. 

Mr. LOGAN. I have brought in a bi and I have tried to get it be- 
fore the Senate, and I have failed to do s0. 

I desire to amend the bill in one particular, and I hope the Senator 
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will not object to it when I state it. It is to fix a punishment on per- 
sons who invade the Indian Territory whom the Army are required to 
arrest. 

Mr. EDMUNDS. I shall make the point of order on it. 

Mr. LOGAN. Very well. I move to add the following as an addi- 
tional section to the bill: 

Sec. —. That section 2148 of the Revised Statutes be, and the same is hereby, 
amended by adding thereto the following words: Or to imprisonment ina 
penitentiary for a period not to exceed one year, or by both.” 

That is to cover offenders like the man Payne who has led his com- 
pany time and again to the invasion of the Indian Territory. It is to 
cover offenses of that character where the military authorities are re- 
quired to arrest and they can only arrest. This is for the purpose of 
tixing a punishment to that class of offenders. Of course it is subject, 
as I know, to the point of order, but I was in hope that this might be 
permitted at least to be adopted; it is u provision that is so necessary 
and so much required. 

Mr. EDMUNDS. This may be necessary, and it may be that a care- 
ful inspection of the law would show that there are means of reaching 
the thing now. It is true that the power of the Army is to remove in- 
truders from the Indian Territory, That there is no law for the pun- 
ishment of such intruders under a different branch of the Government 
at this moment, I am not so sure. That is a subject that a committee 
charged with the matter, the Committee on Indian Affairs, or the Com- 
mittee on Territories, or somebody, should properly investigate. Ithere- 
fore am not willing to waive this point of order for that purpose, more 
especially as all these points of order are upon the principle of having 
the appropriation bills appropriate money to carry out existing laws 
and to stop there. They then become easy and proper subjects of con- 
sideration and can be easily disposed of, and it saves one committee, 
the Committee on Appropriations, from the necessity of absorbing all 
the legislation evil. criminal, political, foreign—that belongs to the 
whole Government by putting these things on the appropriation bills. 
So I feel perfectly justified in insisting on the point of order. 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr. LOGAN. I move to add as an additional section to the bill: 

Sec. —. That fuel in kind only shall be issued to the officers of the Arm ymae 
out cost by the Quartermaster’s Department, in quantities as prescribed by the 
Army regulations and general orders. 

That can not be outof order, because it is only making a regulation. 

Mr. 3 That is legislation. I make the point of order 
upon i 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr, EDMUNDS. I am going to stick and see if we em not have a 
clean bill. 

The PRESIDING OFFICER. If there are no further amendments 
as in Committee of the Whole the bill will be reported to the Senate. 

Mr. EDMUNDS. Has the Senator from Kansas corrected the former 
amendment to make it conform to those afterward agreed to? 

The PRESIDING OFFICER. That has been done. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Shall the vote be taken in solido or 
separately upon concurring in the amendments made as in Committee 


of the ole? 

Mr. LOGAN. Let it be taken in gross, s 

The PRESIDING OFFICER. The Senator from Michigan cah now 
get at the question he desired to bring up in Committee of the Whole. 

Mr. CONGER. Inline 312, after the word “cost,” I move to strike 
out the sae aan words of the paragraph, ‘‘ with 10 per cent. added; 
so as to read: 


eee * dect ee pe Army be sana iia posts may, 
under o ne Secre! of War, pure ja 
ical ration, roari bed by a medical omer of the Anny, at ae 1755 

Mr. SHERMAN. That I know ought not to be don 
same rule applies to all officers of the Army or employ 

Mr. HARRISON, Not as to medicine. 

Mr. SHERMAN. Notas to medicine. I knowthe gencral rule au- 
thorizes soldiers and officers to procure certain supplies from the Quar- 
termaster’s Department, and the 10 per cent. is added, us it is supposed, 
to cover transportation. There may be some difference in this pro- 
vision from other provisions, but it seems to me that in the case of 
civilian employés, whose pay is larger than that of soldiers, because 
they have to pay all their expenses, there ought not to be a discrimina- 
tion in their favor. Not only that, butthe addition of 10 per cent. does 
not equal the transportation. They get it at cost to the Government, 
und it is all that could reasonably be required. 

Mr. LOGAN. Ten per cent. is added on everything thatis purchased 
by the Army from the Quartermaster’s or Commissary De ent. 
Medicine of course is issued to all soldiers and officers. It is the only 
thing that these men are prohibited from purchasing by law; they can 
not do it, and we change that so as to allow them to purchase it and 
pay the 10 per cent. the same as oflicers pay on commissary supplies for 
transportation, as the Senator from Ohio says, and that is what it in- 
cludes and covers. 

The PRESIDING OFFICER. The question is ou agreeing to the 
amendment of the Senator from Michigan [Mtr. Concer]. 

The amendment was rejected. 


because the 
or soldiers. 


The PRESIDING OFFICER, The question is on concurring in the 
amendments made as in Committee of the Whole. 

The amendments were concurred in. 

Mr. PLUMB. I move to change some totals made necessary by the 
adoption of the amendments which I pro as in Committee of the 
Whole. In line 339 I move to strike out and ten,” so as to make the 
amount *‘ $100,000” in place of 5110, 000.“ 

The amendment was agreed to. 

Mr. PLUMB. In line 308, after the word Department,“ I move 
to strike out 200 and insert 190,“ so as to read *'$190,000."" 

The amendment was to. ` 

Mr. PLUMB. In line 256 I move to strike out 500 and insert 
‘t475; so as to read: 83, 475, 000.“ 

Mr. EDMUNDS. That is to make the total according to the amend- 
ment? 

Mr. PLUMB, Itis to correspond with the reductions made. 

The amendment was agreed to. ` 

Mr. PLUMB. In line 231 I move tostrike out 700“ and to insert 
**650;’? so as to read: 8650, 000.““ 

Mr. EDMUNDS. That is to conform to the items? 


Mr. PLUMB. Les; these are all for the purpose of making the items 
correspond. 
The amendment was agreed to. 


Mr. PLUMB. In line 201 I move to strike out ‘'$3,000,000" and 
to insert ‘‘$2,840,000."" 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


EXECUTIVE COMMUNICATION. 
The PRESIDING OFFICER laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate and Houses of Representatives: 
I transmit herewith for the consideration of Congress a letter from the Seere- 


£ 
* 


tary of War, dated the 19th instant, inclosing one from Major Geo: L. Gilles- 
pie, Corpsof Engineers, dated the 15th instant, reporting the insufficiency of the 
of August 7, 1 for building 


sum ($39,000) appropriated by the eo bil x 
the sea-wall on Governor's Island, New York Harbor, together with an indorse- 
ment of the Chief of Engineers showing the necessity for an additional appro- 
priation of $15,000 for the purpose. 
The Secretary of War recommends that said additional sum of $15,000 be ap- 
propriated at the present session of Congress for the object stated. 
CHESTER A. ARTHUR. 


Executive Mansion, February 20, 1883. 


The PRESIDING OFFICER. The message will be referred to the 
Committee on Appropriations, 

Mr. CONGER. It should be referred to the Committee on Com- 
merce. 

Mr. HALE. Is not that a Government work? 

The PRESIDING OFFICER. It is a Government work. 

Mr. HALE. Then it should be considered in connection with the 
sundry civil appropriation bill. 

Mr. CONGER. I withdraw the suggestion. 

The PRESIDING OFFICER. The message will be referred to the 
Committee on Appropriations. 


HOUSE BILLS REFERRED. 


The joint resolution (H. Res. 357) authorizing the Secretary of War 
to loan tents to the Soldiers’ and Sailors’ Association at Columbus, Ohio 
and to the Grand Army of the Republic at Denver, Colorado, was 
twice by its title, and referred to the Committee on Mili Affairs, 

The Joint resolution (H. Res. 358) to provide for the publication of 
the memorial addresses dclivered upon the life and character of Hon. 
John W. Shackelford, of North Carolina, was read twice by its title, and 
referred to the Committee on Printing. 


POST-OFFICE APPROPRIATION BILL. 
Mr. PLUMB submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (II. R. 7049) making appropriations for 
the service of the Post-Office Department for the fiscal year en June 30, 18%, 
and for other purposes, having met, after full and free conference been un- 


ve 
able to agree. 


P. B. PLUMB, 
W. B. ALLISON, 
JAS. B. BECK, 
Managers on the part of the Senate. 
L. B. CASWELL, 
J. G. CANNON, 
E. JNO. ELLIS, 
Managers on the part of the House. 
Mr. PLUMB. I will state for the information of the Senate that the 
material differences between the conferces of the House and Senate re- 
late to the amendment by the Senate to the House bill providing for 
what is known as fust-mail facilities, the amendment of the Senate 
striking out the amendment of the charters of the Union Pacific rail- 
ways, and the amendment of the Senate making the 2-cent postage 
provision take effect on the Ist day of July. 
Mr. EDMUNDS. AN of which are legislative provisions, 
Mr. PLUMB. The Senator from Vermont says that these are all 
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legislative provisions. We to have had the decision of the rank- 
Fe i or ae ee ee ect that the last named was not a leg- 
islative provision, and upon that I will rest, at least for the purposes of 
this discussion. 

Mr. EDMUNDS. In a military pat of view. 

Mr. PLUMB. I move that the te further insist on its amend- 
ments and accede to the request of the House for a new conference. 

Mr. EDMUNDS. We have not heard the message of the House read. 

Mr. PLUMB. I thought it had been read yesterday; I am not sure. 

Mr. EDMUNDS. Let it be read again, whether it was read or not. 

The PRESIDING OFFICER. The Secretary will read the message 
of the House of Representatives, 

The Acting Secretary read as follows: 


Ix Tre HOUSE or REPRESENTATIVES, February 21, 1888. 
That the House agree to the report of the committee of conference 
on the bill (H. R. 7049) making appropriations for the service of the Post-Oflice 
Department for the fiscal year ending June 30, 1854, and for other purposes, and 
that it further insist upon its disagreement to the amendments of the Senate to 
said bill and ask a further conference with the Senate on the disagreeing votes 
of the two Houses thereon. 
„ That Mr. CASWELL, Mr. Caxxos, and Mr. ELLIS be the conferees on 
the part of the House, 

Mr. PLUMB. I now move that the Senate further insist on its 
amendments and accede to the request of the House for a further con- 
ference. 

The motion was agreed to; and by unanimous consent the President 
pro tempore was authorized to appoint the conferees on the part of the 
Senate; and Mr. PLUMB, Mr. ALLISON, and Mr. BECK were appointed. 


FORTIFICATION APPROPRIATION BILL. 


Mr. HALE. I move to take up the fortification appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 7191) making appropri 
tions for fortifications and other works of defense, and for the armament 
thereof, for the fiscal year ending June 30, 1884, and for other purposes. 

Mr. HALE, Ihave sent for the Senator from Massachusetts [Mr. 
DAWES] who has charge of the bill, who will be here, and who desired 
me to move to bring it up. I now give notice that to-morrow morning 
as early as possible I shall try to get up the naval appropriation bill, 
and I hope that we shall it to-morrow. 

The PRESIDING OFFICER (Mr. GARLANDin thechair). The Sec- 
retary will proceed with the reading of the bill, and the amendments of 
the Committee on Appropriations will be acted upon as they are reached 
in the reading. 

Mr. DAWES. Perhaps it would be well enough for me to state the 
condition of this bill before the amendments are reported. 

The total in the bill as it came from the House is an appropriation 
specified in the bill of $325,000 only. The estimates for fortifications 
were $1,000,000. The appropriations for the last year were $380,000. 
In this bill the appropriations as they came from the House are less 
than the estimates $675,000. The bill is less than the appropriation of 
last year $55,000; $50,000 of that reduction is in the appropriation for 
torpedoes for harbor defenses, and $5,000 was a special appropriation 
for heavy guns to be loaned to the militia of the States, which it was 
not necessary to repeat. 

The bill makes no appropriation for the enlargement or construction 
of fortifications in any of the harbors. It simply appropriates enough 
to preserve and to keep in repair, in the condition they are now, any of 
the harbor defenses. The Committee on Appropriations on the part of 
the Senate propose certain amendments to the bill, which are printed 
of course in Italics. They are first in the matter of appropriations for 
torpedoes for harbor defenses. They restore the amount appropriated 
last year, which was $100,000 and which is thesame as the estimate. 
They then offer amendments resulting from the determinations of a 
special committee of the Senate upon the subject of heavy ordnance, 
which are printed in the report of that committee, and which the chair- 
man of the committee, himself being of the Committee on Appropria- 
tions, will more intelligently explain to the Senate than I should be 
able, if [should und etodoit. Whenthose amendmentsare reached, 
therefore, I will leave them entirely to him. 

The Acting Secretary proceeded to read the bill, and read to line 18. 

Mr. HAWLEY. Thereis a motion to be made in regard to the mat- 
ter on line 16. Perhaps I ought to wait until the Secretary has read 
the matter in Italics. 

The first amendment of the Committee on Appropriations was, in lines 
16, 17, and 18, to strike out the words: 

And for machine guns, including the conversion of smooth-bore cannon into 
rifles, $1,000, 

And to insert: 

And for conversion of 10-inch smooth-bore cannon into rifled guns, making 
and testing two 12-inch cast-iron rifled cannon, in lieu of such of the guns the 


construction of which has not been commenced as were provided for by the 
“act making appropriations for fortifications and other works of defense, and for 


of the Revised Statutes is hereby amended so that its provisions which require 
that purchases shall be made from the lowest bidder after advertisement shall 
not apply to ordnance and their to projectiles, gunpowder, or other 
war explosives, orto the materials entering into the manufacture thereof, or to 
whatever is bee in military experiments with them; but all contracts for 
such material shall be made by the Secretary of War. 

Mr. SHERMAN, I mise the question of order so far as the proviso. 
is concerned, not as to the rest. That clearly changes the well-estab- 
lished law. 

Mr. LOGAN. If the point of order is raised I will not say whether 
it is well taken or not, but I am very sorry that it is; and I will state 
the reason to the Senator if he will hear me. 

Mr. SHERMAN. Ihave no objection to withholding it, but I shall 
insist on Sh Sina: of order after the Senator gets through. 5 
Mr. LOG. We provide in the bill for the manufacture and fab- 
rication of two steel guns and for the making of projectiles, powder, &c. 
It is a well-established fact that in this country we can not produce the 
character of steel that is absolutely necessary for the manufacture of 

That article has to be purchased from abroad, and so it is with. 
many of the things connected with the Ordnance Department. Ifunder 
the law we have to advertise for all the materials which are n 
for the fabrication of these guns and the different articles which can not 
be procured in this country, that stops the making of them entirely. 

Mr. EDMUNDS. A foreigner can bid under our laws as well as any- 
body else. 

Mr. LOGAN. But a foreigner can not, as a matter of course, bid for 
the character of steel he would propose as low as the character of stecl 
that would be proposed by American manufacturers. Therefore I say 
it entirely puts a stop to the making of the guns, unless this can be 
changed so that the Ordnance Department can have the opportunity of 
making the purchases without the ordinary advertisement. 

Mr. EDMUNDS. Suppose we can not make this kind of steel—which 
I suppose a Pennsylvanian or a New Vorker would deny—grant that, 
and therefore it is necessary to have foreign steel. If the War Depart- 
ment describes precisely the kind of stecl that is necessary and our peo- 
ple have not got it, then the foreign manufacturer has the monopoly of 
the bidding and he can make his bid and will get his contract, and we 
shall have the steel; but that isnot the point of course. The point is to 
endeavor to free these bills from any kind of legislation. 

The PRESIDING OFFICER. The Senator from Ohio [Mr. SHER- 
MAN] makes the point of order on the part of the bill indicated. The 
Chair sustains the point. The question ison theamendmentof the com- 
mittee, omitting the proviso, 

Mr. HAWLEY, I hardly know how to make the proper motion in 
the case, but I desire to leave the words in line 16, “and for machine 
guns,“ where they are. I will therefore modify the pending motion, 
which is to strike out those words. I move that the motion be so 
amended as to strike out only the words “including the conversion of 
smooth-bore cannon into rifles, $100,000.” 

The PRESIDING OFFICER. The Chair understands the Senator 
from Connecticut to ask for a division of the question. 

Mr. HAWLEY. Yes, sir. 

Mr. DAWES. The Senator will obscrve the forty-third and forty- 
fourth lines. 

Mr. HAWLEY. Isee there is an independent appropriation in those 
lines of $15,000 for the purchase of machine guns. I only desire to 
lcave it as the Ordnance Department originally left it in gross, so that 
if the Chief of Ordnance desires to purchase $15,500 worth of machine 
guns or $18,000 or $20,000 he will not be restricted. The original bill 
read for ordnance, &c.; ‘‘and for machine guns * * * $100,000.” 
Now they have it for ordnance, &c., $450,000, and a separate $15,000 
for machine 

Mr. DAW The Senator would leave the Chief of Ordnance at 
liberty to purchase the gun he likes, I suppose. 

Mr. HAWLEY. But I shall moye when we come to the $15,000 to 
make it $25,000. I would give him some leeway. 

Mr. DAWES. The Senator will get what he desires in an amend- 
ment to that amendment; but if the Senator leaves the other phrase in, 
then, in addition to what may be that amendment, the Chief of Ord- 
nance might expend the whole $450,000 for these guns. 

Mr, HAWLEY. The way the bill came here originally you might 
say he could expend $100,000 for machine guns. 

Mr. DAWES. We moved to strike it out for the very reason that it 
was possible for him to spend the whole sum for machine guns. 

Mr. HAWLEY. Ifthe Senator thinks it is really necessary 

Mr. DAWES. I do not think the Senator desires to have more than 
one kind of machine and that is the latest improvement. 

Mr. HAWLEY. That is what I desire. 

Mr. DAWES. Does the Senator want any other kind? 

Mr. HAWLEY. No. 

Mr. DAWES. I understand the Senator would not want any other 
kind but the latest improvement. Ifthe Senator thinks the amount 
we have set apart for that is not enough, he can move to make 
it $25,000 or $30,000, but to leave a specific appropriation for the pur- 
chase of the latest improvement and then leave an appropriation for 
the purchase of machine guns generally, in a gencral appropriation of 
$450,000, the Senator sees would not do. 
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Mr. HAWLEY. I perfectly comprehend what the Senator isat. I 
was willing myself to leave the Chief of Ordnance to make his selection, 
but if the Senator thinks it better to make a restriction in this para- 
graph I shall not make any further contest about it. I was going to 
move to strike out lines 43 and 44, for the words machine ” were 
left in the original bill. If the Senator realy objects to that, I will 
move to add $10,000 to the item in lines 43 and 44. 

Mr. DAWES. I would not object if it seemed to me wise, but I 
have no doubt about it. It seems to me wise to have the Chief of Ord- 
nance restricted to one machine gun and for us to determine how much 
he may expend for the machine 

Mr. HAWLEY. It did not occur to me it was objectionable in the 
way it read at first, namely: 

For the armament of seacoast fortifications, including heavy guns and how- 
itzers for flank defense, carriages, projectiles, fuses, powder, and implements, 
their trial and proof, and all necessary expenses incident thereto, including com- 

usation of draughtsmen on gen construction while employed in Ordnance 


urean, and for machine guns, uding the conversion of smooth-bore cannon 
into rifles, $100,000, 


Mr. LOGAN. We struck that out; and I will state the reasons that 
actuated me at least in regard to this appropriation of $15,000. We had 
the evidence before our committee when we examined thisquestion. I 
do not remember the number perhaps the chairman does—but over two 
hundred machine guns have already been purchased by the Government 
of the United States, and the evidence shows that there is not one of 
them to-day that is not laid aside. 

Mr. DAWES. There are about one hundred of one particular kind, 
the inventor of which is a wonderfal inventor, and he has now made 
an improvement on that gun which the Ordnance Department think 
never can be improved upon further. 

Mr. HAWLEY. May I make a correction there? 

Mr. DAWES. That is the Gatling gun that we propose to purchase. 
We do not propose to purchase a great number of them to lay up, be- 
cause we think it is possible that the Ordnance Department may be 
mistaken in the idea that there never can be any more improvement 
to it. 2 

Mr. HAWLEY. Those already on hand are not laid aside in one 
sense. They are still an extremely valuable gun and the same that 
are still used in the European armies of a particular make; but he has 
made an advance on them and the purchaser of course would not think 
of taking an old one. 

Mr. LOGAN. We had the inventor of those guns that we laid aside 
before us, and we questioned him. Every year there was an appropria- 
tion for purchasing machine guns and there was no restriction until 
we have two hundred that are laid aside, because a new invention makes 
much better I asked this inventor if the guns we had could 
not be changed, and he said no. He insisted that the only thing to be 
done was to buy the new gun. Now, for fear there might be a change 
in the new again in order to get a new sale, we concluded that we 
would restrict the Ordnance Department to $15,000, and I think it was 
a very wise thing. 

Mr. EDMUNDS. How much did you pay for the old guns? 

Mr. LOGAN. Abont$1,000apiece. We havetwo hundred of them 
now useless in consequence of new inventions. 

Mr. HAWLEY. They are not useless, They do not fire at high 
angles so easily. 

Mr. LOGAN. Iam using theword that the gentleman who appeared 
veſore us used. I do not invent the word useless, but he said it. He 
t nid they could not be changed to this character of gun. We thought it 
would be a good idea if they could be changed, but he said no, and we 
concluded it would be proper to restrict the seller and the purchaser, 
sə as tosee what kind of a gun could be had. 

Mr. HAWLEY. I withdraw my amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations. 

The amendment was to. 

The nextamendment of the Committee on Appropriations was, after 
line 42, to insert: 

For the purchase of machine guns of the latest improvement, $15,000, 


Mr. HAWLEY. Has the previous h been ruled out? 

The PRESIDING OFFICER. The proviso has been. The other 

has been agreed to. 

Mr. HAWLEY. It is quite useless to argue on the wisdom of the 
proviso, 1 think. 

The PRESIDING OFFICER. The question has been determined, 
and debate on it is out of order. The question is on the amendment 
which has just been read. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, in 
line 48, after the word application,“ to strike out 50 and insert 
100; so as to read: 

For torpedoes for harbor defenses, and the Jaedenar of the same, and for 


torpedo experiments in their application to r and land defense, and for 
instruction of engineer battalion in their preparation and application, $100,000. 


The amendment was agreed to. 
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The next amendment was after the word provided,“ in line 49, to 
strike out: 

That the riated rpedoes 
„„ ( 
for the destruction of an enemy's vessel approaching the shore or entering the 
channels and fairways of ‘bors, 

And insert in lieu thereof: 

That one-half of this sum may be used in the purchase of torpedoes of the 
latest improvement. 

The amendment was agreed to. 

Mr. LOGAN. On line 20, before the word “rifled,” I wish to insert 
the word ‘‘breech-loading.”? 

Mr. EDMUNDS. Those words should have been in. 

Mr. LOGAN. They ought to have been in; it was neglected. 
will then read: 

Two 12-inch cast-iron breech-loading rifled cannon. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. . 

The bill was read the third time, and passed. 

NIOBRARA MILITARY RESERVATION. 


Mr. EDMUNDS. I move, understanding that there is no appropria- 
tion bill ready until morning on account of the papers not being got 
together, that the Senate take up for consideration the joint resolution 
(8. R. 123) providing for the termination of the fisheries part of the 
treaty with Great Britain, a measure of great public importance that 
ought to be on. ; 

Mr. LOGAN, I have no objection, but will aid the Senator in any 
way to get that matter up; but there is a conference report that was 
laid aside yes to be taken up to-day which will take but a min- 
ute. Ifthe Senator would not object, I should like to call it up. 

Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. The conference report will be read. 

The Secretary informs the Chair that the conference report was read 
yesterday. 

Mr. LOGAN. 
ator from Nebraska [Mr. VAN Wyck], to be taken up to-day. 
that the report be adopted. 

The PRESIDING OFFICER. The question is on agreeing to the 
conference on the bill (H. R. 2997) granting right of way to the 
Fremont, Elk Horn and Missouri Valley Railroad Company across the 
Niobrara military reservation in the State of Nebraska. 

The report was concurred in. 


BRITISH FISHERIES TREATY. 


The PRESIDING OFFICER. The question now is on the motion 
of the Senator from Vermont [Mr. EDMUNDS]. 

The motion was to; and the joint resolution (S. R. 123) pro- 
viding for the termination of articles numbered 18 to 25, inclusive, 
and article numbered 30 of the treaty between the United States of 
Amcrica and her Britannic Majesty, concluded at Washington May 8, 
1871, was considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Foreign 
Relations with an amendment, which was to strike out all after the 
resolving clause and insert: 

That in the judgment of Congress the provisions of articles numbered 18to 25, 
inclusive, and of article 30 of the treaty between the United States and Her Bri- 
tannic Majesty, for an amicable settlement of all causes of difference between the 
two countries, concluded at Washington on the Sth day of May, A. D. 1871, ought 
to be terminated at the earliest possible time, and be no longer in force; and to 
this end the President be, and he hereby is, directed to give notice to the Gov- 
ernment of Her Britannic Majesty that the provisions of each and every of the 
articles aforesaid will terminate and be of no force on the expiration of two years. 
next after the time of giving such notice. 

Src. 2. That the President be, and he hereby is, directed to give and commu- 
nicate to the Goverument of Her Britannic esty such notice of such termins- 
tion on the Ist day of July, A. D. 1883, or as soon thereafter as may be, 

Sec. 3. That on and after the expiration ofthe two years’ time required by said 
treaty, that each and every of said articles shall be deemed and held to have ex- 

and be of no force and effect, and that every rtment of the Govern- 
ment of the United Stutes shall execute the laws of the United States (in the 
remises), in the same mannerand to the same effect as if said articles had never 
been in force; and the act of Congress approved March 1, A. D. 1873, entitled 
"An act to carry into effect the provisions of the treaty between the United States 
and Great Britain, signed in the city of Washington the 8th a. of May, 1571, re- 
lating to the fisheries,” shall be and stand repealed and be of no force on and 
after the time of the expiration of said two years, 

Mr. EDMUNDS, In section 3, line 2, there is a clerical error. 
now reads: 

That on and aſter the ee of the two years’ time required by said treaty, 
Mat each and every of said articles, &c. 


The word“ that,“ before each,“ should go out as a mere matter of 
grammar, 

The PRESIDING OFFICER. Theamendmentwill be so amended. 

Mr. BAYARD. Is this the regular notification under the treaty ? 

Mr. EDMUNDS. This is the regular notification under the treaty. 

Mr. WINDOM. I wish to ask the Senator from Vermont whether 
section 3, which Js “an act to carry into effect the provisions of 
the treaty between the United States and Great Britain, signed in the 


It 


Yes, sir, and was laid aside at the request of the Sen- 
Task 


It 
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city of Washington the 8th day of May, 1871, relating to the fisheries,’’ 
will repeal the act under which goods are imported in transit through 
American territory. It says relating to the fisheries,” but the Re- 
vised Statutes seem to indicate that it covers the question of transporta- 
tion in bond. 

Mr. McMILLAN. That is section 2866 of the Revised Statutes. 

Mr. EDMUNDS. I will look at the statute. 

Mr. WINDOM. While the Senator is looking for the statute I desire 
to say that I am very unwilling torepeal those clauses of the treaty and 
those laws which relate to transportation in bond through this country, 
because it is a very large business and a very great interest would be 
injured if it should be done. I am very willing to give notice of the 
termination of the fishery part of the treaty, and Ido not know but that 
article 29 of the treaty would cover the transportation question, The 
question is whether the law which is hcre proposed to be repealed affects 
transportation. 

Mr. EDMUNDS. Thetwenty-ninth article of the treaty provides, not 
for the fishery subject or the transportation between the two countries of 

ings in bond from the ports of one country to those of another, but it 

rovides for complete transit from the sea, for instance at Portland to 
‘Onebec, and from Port Huron, in Michigan, to Buffalo, for another illus- 
tration, reciprocally. That is the twenty-ninth article. 

Mr. WINDOM. Would that provide for transportation, fur instance, 
through Minnesota, of goods brought and carried to Manitoba. 

Mr. EDMUNDS. Certainly it would; it covers all that thing. Ar- 
ticle 30 would not provide ſor that. 

Mr. WINDOM. But article 29—— 

Mr. EDMUNDS. Article 29 provides, I think, for that, because it 
says not only New York, Boston, and Portland, but any other ports 
of the United States,“ and then reciprocally the other way in exactly 
the same terms, so that article 20 would cover things from Manitoba 
coming across the Territories of the United States for the British prov- 
inces; all that would come under article 29. Article 30 is an entirely 
different thing, which provides really for the British having the benefit 
of the coasting-trade of the United States, and the United States having 
the benefit of the coasting-trade on the lakes. That is the sum and 
substance of it, stated brieſly. 

Mr. FRYE. No notice is given as to article 29. 

Mr. EDMUNDS. Oh, no. The only question is whether this repeal- 
ing clause of the act of 1873 is to operate as repealing the provisions 
that have been made to carry out article 20; but article 29 did not re- 
quire any legislation about it; it excented itself. I will look now at 
the act of 1873, and sce if it did provide for carrying out article 29. 

Mr. McMILLAN. I think the Senator will find it did. 

Mr. EDMUNDS. It may be, but it was not necessary. 

Mr. FRYE. Exen if the Senator finds that it did, there is ampletime 
to amend it at the next session of Co 

Mr. WINDOM. Yes, but we would rather amend it now. 

Mr. EDMUNDS. It can be ged in a moment, if it is necessary. 
I do not think it is, for it says ‘‘ relating to the ſisheries;“ but we can 
fix it in a word. 

Mr. FRYE. I said to both Senators from Minnesota that it did not 
interfere at all with the rights and privileges which were of advantage 
to us under the treaty. I refer to the twenty-ninth article, which was 

not ed, and not to the legislation which the resolution undertakes 
to repeal, for I did not have in my resolution anysuch reference to leg- 
islation. 

Mr, MCMILLAN. This is an express repeal of legislation. 

Mr. EDMUNDS. Toguard againstall possible misconstruction about 
it, I move to amend the amendment of the committee, page 3, afterthe 
end of the description of the title of the act, after “‘fishcries,’’ partly in 
line 13 and partly in line 14, to insert: 

So fur as it relates to the articles of said treaty so to be terminated. 


So that we repeal the act only that far. 

Mr. McMILLAN. I think that covers it. 

Mr. WINDOM. Lam sure it docs. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Foreign Relations as amended. 

The amendment as amended was agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 


SUPPRESSION OF BIGAMY. 


Mr. EDMUNDS. As no appropriation bill is yct ready, I move to 
take up the Utah bill. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate to the consideration of what is called the 
Utah bill. It will be reported by title and number by the Secretary. 

The ACTING SECRETARY. A bill (S. 2238) to amend an act en- 
titled ‘An act to amend section 5352 of the Revised Statutes of the 


United States, in reference to bi and for other purposes, approved 
March 22, 1882.” aes S 
N PRESIDING OFFICER. Is there objection to considering the 

ill? 

Mr. CALL. I object. 

The PRESIDING OFFICER. Objection being made, the question 
is on the motion of the Senator from Vermont to proceed to the con- 
sideration of this bill. 

Mr. CALL. I hope very much that bill will not be taken up at this 
time. It involves very serious constitutional questions, and we have 
but a few days left of the session, and there are a good many matters of 
very great importance to the current business of the country that have 
not been able to be considered at all. We shall be occupied long with 
this question in regard to the condition of things in the Terri of 
Utah if we gointo it. It oceupied a great deal of time last session. 
I think it is impossible to consider it at the present moment, 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

Mr. BROWN. Lask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. McDILL (when his name was called). I am paired with the 
Senator from Mississippi [Mr. Lamar]. Otherwise I should vote 
* yea. 

The roll-eall was concluded. f 

Mr. HILL. Iam paired with the Senator from New Jersey [Mr. 
MCPHERSON]. I do not know how he would vote on this question, 
and I withhold my vote. 

Mr. MITCHELL (after having voted in the afirmative). I withdraw 
my 1 1 I am paired with the Senator from Virginia [Mr. JONN- 
STON]. 

Mr. WINDOM (after having voted in the affirmative). I voted, for- 

tting that I am paired with the Senator from West Virginia [Mr. 

Avis]. I withdraw my vote. 

Mr. ROLLINS. The Senator from Maine [Mr. FRYE] is paired with 
the Senator from Tennessee [Mr. JACKSON]. 

The result was announced—yeas 23, nays 17; as follows: 


YEAS—23, 
Anthony, Garland, orani Rollins, 

x} Hale, MeMillan, Sawyer, 
Cameron of Wis., Harrison, Mahone, Sewell 
Conger, Hawley, Maxey, an Wyck, 
Dawes, Hoar, Miller of Cal., Voorhees, 
Edmunds, Ingalls, Miller of N. Y., 

NAYS—I7. 
Parrow, Camden, Jonas, isbury, 
Bayard, Coke, Jones of Florida, Williams. 
Brow Hamptoi Pen 
Wa, > 

Call, fare = —— 

ASENT-98. 
Aldrich, Ferry, Kellogy, Plumb, 
Allison, Frye, ar, Saunders, 
Butler, George, Kopia; 8 x 
Cameron of Pa., Gorman, MeDil, Slater, 
Cockrell Grover, MoPherson, Tabor, 
Davis of IIl., Hill, Mitchell, Vance, 
Davis of W. Va., Jackson, Morgan, Vest, 
Fair, Johnston, Morrill, Walker, 
Farley, Jones of Nevada, Platt, Vindon:, 


So the motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2238) to amend an act entitled 
An act to amend section 5352 of the Revised Statutes of the United 
States, in reference to bigamy, and for other purposes,’’ approved March 


22, 1882. 
The bill was rted from the Committec on the Judiciary with an 
amendment to e out all after the enacting clause and insert: 


That in any proceeding and examination before a grand jury, a jude, or a 
United States commissioner, in any prosecution for bigam Jury a Jada, s un- 
lawful cohabitation under any statute of the United States, ing lawful Lisband 
or wile of the person ace shall be a compctent witness and may be called 
and may be compelled to testify in such proceeding, examination, or prosecu- 
tion, without the consent of the husband or wife, as the case may be. 

Sec, 2. That in any prosecution for bigamy, polygam „or unlawful cohabita- 
tion, under any statute of the United States, whether rea United States com- 
missioner, judge, a grand jury, or any court, an attachment for any witness may 
be issued by the court, judge, or commissioner without a previous subpena, com- 
pelling the immediate attendance of such witness, when it shall appres to the 
co sioner, judge, or court, as the case may bo, that there is reasonable ground 
to believe that such witness would unlawfully fail to obey a subpoena issued and 
served in the usual course in such cases. 

Sec, 3. That any prosecution for bigamy, polygamy, or unlawful cohabitation 
may be commenced at a within five years next after the commission of 
the offense; but this provision shall not be construcd to apply to any offense al- 
ready barred by any existing statute of limitation. 

Src, 4. That every ceremony of marriage, or in the nature of marriage, in any 
of the Territories of the United States, whether cither or both or more of the 
parties to such ceremony be 232 com ut to be the subjects of such mar- 

ge ceremony or not, shall be certified in writing by a Neate stating the 
fact and nature of such ceremony, the full names of each of the parties con- 
cerned, and the full name of every officer and ofcvery person In any way taking 
part in the performance of such ceremony, which certilicate shall be drawn up 
aoa slaned by the particato such ceremonyand by every oflicer or n taking 
part in the performance of such ceremony, and shall be by the officer, priest, or 
j pisces solemnizing such marriage or ceremony, filed in the ofice of the 
probate court, or, if there be none, in the office of the court having probate pow- 
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shall be drawn in question. Any person 
who shall violate any of the provisions of this section shall be deemed guilty of 
a misdemeanor, and shall, on conviction thereof, be punished by a fine of not 
more than $1,000, or by imprisonment not longer than two years, or by both 
said punishments, in the discretion of the court. 

SEC. 5. That. avery record and aniy of any kind concerning ay ceremony 
of , or in the nature of marriage, made or kept by any officer, clergy- 
man, priest, or person performing civil or ecclesiastical functions, whether law- 
ful or not, in any Territory of the United States, shall be subject to i on 
at all reasonable times by any officer of justice appointed under the 3 
of the United States, and shall, on request, be produced and shown to such of- 
fiver by any person in whose ion or control the same may be. Every 
person w 1 violate the provisions of this section shall be deemed guilty 
of a misdemeanor, and shall, on conviction thereof, be punished by a fine of not 
more than $1,000, or by imprisonment not longer than two years, or by both 
said punishments, in the tion of the court. And it shall be lawful for s 
United States commissioner, ju or court before whom any proceedings shall 
be pending in which such record or entry may be material, by proper warrant, 
to cause such record or entry and the book, document, or paper containing the 
same to be taken and brought before him or it for the purposes of such proceed- 


ing. 

See. 6. That nothing in this act shall be held to prevent the proof of marriages, 

whether lawful or unlawful, by any evidence now legally admissible for that 
purpose, 
BEC. 7, That it shall not be lawful for any female to vote at any election here- 
after held in the Territory of Utah for any public purpose whatever, and no such 
vote shall be received orcounted orgiven effect in any manner w ver; and 
any and every act of the governor and Legislative Assembly of the Territory of 
Utah providing for or allowing the registration or voting by females is hereby 
ann 5 

SEC, 8. That the existing election districts and apportionments of representa- 
tion concerning the members of the Legislative Assembly of the Territory of 
Utahare hereby abolished; and it shall be the duty of the governor, Territorial 
secretary, and the United States judges in said Territory forthwith to redistriot 
said Territory and apportion representation in the same in such manner as to 

rovide as nearly as may be for an equal representation of the people (except- 

ng Indians not taxed) boing citizens of the United States, according to numbers, 

in said Legislative Assembly, and to the number of members of the council and 
house of representatives, respectively, as now established by law. And a rec- 
ord of the establishment of such new districts and the apportionment of repre- 
sentation thereto shall be made in the office of the secretary of said Territory, 

and such establishment and representation shall continue until Congress shall 
otherwise provide; and no persons other than citizens of the United States other- 
wise qualified shall be entitled to vote at any election in said Territory. 


Mr. HOAR. I move to strike out the seventh section. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). 
tion is on the motion of the Senator from Massachusetts [Mr. Hoar]. 

Mr. EDMUNDS. I will state the reasons on which the committee 
inserted the seventh section which deprives for the time being females 
in the Territory of Utah from voting. According to the information 
that we received from the commissioners appointed under the previous 
uct of Congress and from other sources, it appeared that female suffrage 
in that Territory was so far as it relates to the Mormons a suffrage of 
servitude, that the females vote exactly as their lords and masters re- 
quire them to do, be they many or few; and that counts to keep up in 
this hierarchy and polygamous really governed Territory as it has been, 
the power of those guilty of the crimes that we wish to repress, 

Accordingly, we felt justified without any reference to the question 
of the general propriety of female suffrage, in proposing that for the 
time being female suffrage exercised as it is in that Territory should be 
suspended. We do not, by proposing this clause, undertake to express 
any opinion as to the general question of female suffrage; but in order 
to accomplish the end, and to put the political power in that Territo 
in the hands of the people who are in accord with the laws and senti- 
weutsof the United States. This was oneof the things that was thought 
to be necessary to that end. 

Mr. VAN WYCK. Allow me to ask one question for information. 
I did not hear all the statement of the Senator from Vermont. I lost 
the authority he had for saying that the females in the Territory voted 
as their lords and masters directed. I suppose he stated on what au- 
thority he said so, but I did not hear it. 4 

Mr. EDMUNDS. We saw all or all but one of the gentlemen who 
were Commissioners under the former act, who spent some months in 
that Territory. This observation that I have made does not apply to 
the Gentile women as they are called there, very few of whom I un- 
derstand really exercise this right of suffrage; but it refers to the other 
class of females under the dominationof the Mormon Church, for there 
is no disguising the fact that the Mormon government of that Terri- 
tory is a government of the most exclusive and powerful hierarchy that 
exists on this continent. 

Mr. MORRILL. Ifthe Gentile women did vote one wife would not 
counterbalance six. 

Mr. EDMUNDS, That is true enough; but our information drawn 
from these gentlemen who spent months there, and from all other 
sources that we can get by letters and so on, convince us that the polit- 
ical power of this Territory is now largely influenced in respect of its 
being kept in the hands of the people who defy the laws of the United 
States, by force of their casting the solid votes of their females in the 
direction that I have named. We therefore thought that the greater 
good of breaking up this great crime would justify the suspension for 
the time being of female voting in the Territory, without any refer- 
ence, I repeat, to the general question of female suffrage. 

Mr. HOAR. Mr. President, it seems to me that the Senator from 
Vermont to any legislator accustomed to be governed by general con- 
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The ques- 


stitutional principles has stated very strongly the objection to the sec- 
tion which he proposes in his bill. Hero isa criminal law, a law aimed 
at the offense of polygamy and prescribing the method of proving with 
a view to the punishing a certain crime. In that law he includes a 
general provision in regard to the right of suffrage, and he undertakes 
to make a general provision in regard to the right of suffrage prohibit- 
ing all women from exercising a right they now enjoy and taking from 
the people of a particular Territory the right to determine the quali- 
fications of electors in that Territory, accorded to all other people and 
accorded to them in all other respects, by saying that a certain class of 
women whom the Senator thinks are in a majority will not vote as he 
thinks they qopa? to vote. 

That is the whole of this proposition as he states it himself, trans- 
lated into plainer and clearer language so far as disclosing the purpose 
goes. I do not mean to compare my general capacity for makinga clear 
proposition with that of the learned chairman of the Judiciary Com- 
mittee. He says that the Gentile women, the unmarried women, the 
women who are the sole Jawful wives of lawful husbands, shall all be 
prohibited from the exercise of a right which they now enjoy, and which 
for the purposes of his present argument he does not deny they ought 
to continue to enjoy, because certain other women have voted or are 
likely to vote in a way that we do not want they should for the wrong 
candidate or because they are constrained by domestic or other influences 
into voting a particular way. 

Now, suppose we may take it for granted (though the Senator cites 
no authority t that of certain commissioners who have not been 
out of Salt Lake City) that the women who have so far become adherents 
or disciples of Mormonism as to live in polyamous connection with Mor- 
mons would be likely to cast their votes in the interest of that church 
and that institution; I should like to inquire of the Senator from Ver- 
mont why, if he excludes all the women of that Territory from the 
right to vote because of the action of the majority of women, he does 
not exclude all the men of that Territory from the right to vote be- 
cause of the way in which the majority of the men vote in that com- 
munity? If he excludes the Mormon wife because of casting her vote 
in accordance with the will of her husband, why should he not exclude 
the husband who casts his vote under the domination of the same hier- 
archy? 

It seems to me, Mr. President, that this is really doing what the 
author of this section, I will not say flinched, but shrank from doing, 
and from avowing in to men. Why not meet this question 
fairly and say that Mormons shall not vote, that persons under the 
influence of the Mormon hierarchy shall not vote, or at any rate that 

rsons living in polygamous marriage, male or female, shall not vote? 

tis what the Senator undertakes to accomplish; and if he has a 

ight to do what he proposes, he has a right to do that. 

ut I sup that whoever drew this section and that the chairman 
of the Judiciary Committee in proposing this section thought that would 
be a violation of general and sound constitutional piapia. He was 
not pre to say even to a Mormon, ‘“‘ You shall not vote because of 
your religious or pretended religious principles; he was not prepared 
to say even of Mormons, ‘‘ We will punish a certain class of offenses 
against society and against the iage relation as it is conceived and 
understood by Christians with the deprivation of the right of suffrage,” 
because whatever evils the exercise of the right of by this class 
of persons may operate in the particular class, the assertion of the right 
by the Government to control the suffrage with a view of making that 
control a lever or instrumentality in regard to certain opinions, how- 
ever erroneous they might be, was the assertion of a vicious and most 
dangerous general principle, worse, if anything could be worse, than 
Mormonism itself. I will not say that; not worse than Mormonism 
itself, because Mormonism itself isa destruction of that most sacred tie 
which lies at the foundation of the home and of socicty itself. 

Now, the Senator from Vermont says that he does not put this prop- 
osition upon any general objection to female suffrage. Whatever his 
opinion may be on that question he is not governed by that opinion 
here, but he puts it simply on the ground that the suffrage of a partic- 
ular class of women preponderating in numbers over others in a partic- 
ular community is exercised in favor of a vicious system or under the 
control of a vicious hierarchy, If that be the reason, it seems to me, 
with great respect to a Senator for whose conclusions I have so great 
respect always, whom almost always I delight to follow in public ques- 
tions, that that is a bad reason in principle. 

I hope, therefore, whatever be done with the bill, which I shall 
be ATERA support without this clause, that the section will bestricken 


Mr. EDMUNDS. Mr. President, the question of suffrage is a po- 
litical question within the control of the political power at all times. 
I believe everybody agrees to that. All that the Senator has said re- 
specting the opinions of Mormon women is entirely apart from this bill. 
That is motive merely; it is not law. 

In the next place, if we could get at the real opinions of the Mormon 
women, and give them the free exercise of those opinions, desirous of 
breaking up as I am these practices in that Territory, I would say if 
the Mormon women could not now vote they should have the right to 
vote, because if you can get at their real opinions (as these commission- 
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ers did from many of them in private interviews, &c.) we should find 
that the very nature of woman in general—the very nature of every 
virtuous woman—revolts at the notion of polygamy and of all its in- 
fluences; but they are like the women of Central Asia at this present 
moment; they are dominated by the lords of creation, who wish to keep 
up a government which is opposed, as my friend and myself agree, to 
everything that is good as we understand it in this world, and that we 
all agree in desiring to put down. 

That is the way it stands. Therefore we do not invade any princi- 

_ ple of law or constitutional government in arranging the political af- 
fairs of a Territory over which we have supreme dominion. If the ar- 
gument of a learned citizen of the State of Pennsylvania, said to have 
been delivered to a committee of the House of Representatives, and a 
copy of which has been sent to me, is sound, then we have no right to 
legislate about any of the transactions in the Territory of Utah at all, 
and Utah is entitled to the same powers of self-government by its peo- 
ple that a State is. But Ido not propose to go into that question; I 
ore it as one to which no Senator, or very few Senators, will agree 
at 

Then having the political power of arranging the suffrage in that 
Territory, and being determined to put down the practice of polygamy 
there and to abolish this anti-republican hierarchy which is founded 
on that alone, I think we are justified in taking any step that protects 
equal rights, necessary to that end. The motive is not to make a dis- 
tinction in respect to opinions, but the motive is to liberate these women 
from the duress under which they keep up a government there which is 
injurious to their own fortune, their own honor, their own prosperity, 
oe their own instincts of female virtue. That is it, and that is all 
of it. 

My learned friend inquires why we do not exclude the men too. On 
constitutional principles of course we must make general rules. We 
have not undertaken, and I do not wish to undertake, and I do not 
think it rightto undertake, and I doubtif it is constitutional to under- 
take—I will not say I doubt; I am sure it is not constitational—to dis- 
franchise any man on account of an opinion that he has, or any woman. 
Persons must be disfranchised on some other legal ground. 

Everybody, I suppose, except Judge Black, agrees that in point of 
law we can confine voting in any Territory or in the District of Colum- 
bia to property-holders of $100,000, and that would reduce the govern- 
ment of the District to probably one hundred men; we can confine it 
in the Territories to $100,000, and that would reduce the whole Terri- 
tory to one hundred men very likely; we can say that nobody who has 
a dollar in the world shall be entitled to vote; we can say that nobody 
who has any amount of property shall be entitled to vote, and that all 
those who have no pro at all—the paupers—shall be the sole voters 
in a Territory over which we have dominion or in the Districtof Colum- 
bia, if we think it wise to doit; because we make a general classification. 

If you say exclude the Mormon men as well as the Mormon women, 
you must exclude the Gentile men as well, as we do by this bill the 
Gentile women, and then you have nobody to vote in the Territory at 
all. So with the motive, which I avow with the utmost plainness, of 
diminishing this power and relieving these Mormon women from the 
slavery and duress under which they now cast their votes in a certain 
way, it is right and proper to do this thing. That is the whole of it. 

Now, if my friend from Massachusetts is so stirred up with his ad- 
miration and desire for woman sufirage that he is unwilling to take 
every step possible lawfully to repress polygamy and this hierarchy 
founded on it in that Territory; that he prefers to have polygamy with 
woman than to have no polygamy without it for the time 
being, that, of course, will account for his position. 

Mr. HOAR. Why does not the Senator abolish suffrage there alto- 
gether, allow me to ask him ? 

Mr. EDMUNDS. I Will state that. 

Mr. HOAR. We have the same right to do it. 

Mr. EDMUNDS. We have the same right to abolish suffrage alto- 
gether. Then what are you going todo? You must govern that Ter- 
ritory then just as you govern the District of Columbia, by a steady 
and constant act of Congress like a legislature, which is impracticable. 
Some people, a considerable number of the Gentiles in that Territory, 
were angry last year when we passed the former bill, to which this is 
merely a supplement drawn out by circumstances and in aid of it, and 
extremely desirous that we should abolish suffrage altogether and put 
the government of that Territory into a commission and give the eom- 
mission, as practically we must, if we do it at all, legislative powers. 

I do not believe the Congress of the United States ought to give any 
commission anywhere legislative powers. You can give them execu- 
tive powers; but you must yo exert the legislative power and we 
know with the way is blocked up with business that we can 
not provide local legislation from day to day and from time to time for 
that Territory. It can not be done; and the committee thought, con- 
sidering that part of the question, that it was improper as the thing 
now stands to undertake to govern that Territory by a commission that 
should be invested with the necessary legislative powers for the proper 
government of it. So we can not do that. 

Then we go just as far and as fast as the Constitution will allow usin 
every way to accomplish the end that I suppose we all have in view, and 
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so far as the thing stands in point of law there can be no question of our 
right to regulate suffrage in that Territory, I suppose: When you come 
to the question of motive then my honorable friend is entitled to make 
the argument he has made, that this motive may apply just as well to 
men as to women. So it might; but we apply it both to the Gentile 
women who are willing and glad to suffer this deprivation in order to 
accomplish this great good, and to the Mormon women alike. If we 
apply it to the Mormon men we mustapply it to the Gentile men alike, 
and then we shall have nobody to elect a Territorial Legislature and 
make a government. 

Mr. HOAR. I want to ask the Senator a question, but I want to 

found it, if he will allow me, on the reading of a passage from the last 
act. The Senator, as I understood him in what he first said, stated 
that these women acted under duress of their husbands. For that 
reason he wished to exclude them. The present law is this section 8 
of the act of March 22, 1882: 
2 PI Gay of they TERT EREA as abe 
said in this section, in any Territory or other place over which the United States 
have exclusive jurisdiction, shall be entitled to vote at any election held in any 
such Territory or other place, or be eligible for election orappointment to or be 
entitled to hold any oflice or place of public trust, honor, or emolument in, un- 
der, or for any such Territory or place, or under the United States. 

So you have already excluded every bigamist or polygamist, man or 
woman, every woman cohabiting with any polygamist or bigamist; and 
this is a proposition merely to extend to all women this disqualification 
without extending it to all men. The Mormon man in carrying his 
principles into practice is not excluded. Now, I wishto ask the Sena- 
tor from Vermont why itis that finding certain men not guilty of crime 
but only entertaining bad opinions, and certain women not guilty of 
crime but some of them as he supposes entertaining bad opinions, he 
makes a law applicable to the Territory of Utah by which he excludes 
all women from the franchise they now possess and refuses to exclude 
not only all men but even the men entertaining those opinions? 

Mr. EDMUNDS. I have answered that already. I have said that 
your law must be equal and is equal as applied to classes. Nobody 
doubts, my friend from Massachusetts does not doubt that wherever 
we have legislative jurisdiction, like a State has or like Congress has 
over the District of Columbia or a Territory, we may classify the peo- 
ple who are entitled to the exercise of political rights by age, by sex, by 
property, or the want of property, or any other such thing that is gen- 
eral in its application. Now in order toaccomplish the object we have 
in view, one great and necessary step in it is to diminish the political 
power of the polygamous Mormon Church, because that is what it is, 
and that is what it is alone, as itis now constituted, although it is an 
in eontrivance on the original Mormon faith. 

Now how are you going todoit? Ihave answered that already. 
You can do it by excluding all men in the Territory if you please and 
leave it to all women; but inasmuch as three-fourths of the women 
there are under the domination of the men who wish to keep up this 
polygamous church, they vote just as they are compelled to whether 
they are plural wives or not, because the power of the church extends 
entirely beyond the mere polygamous tion. It extends to almost 
all the female people of that church as well as the male people, and 
they vote almost solid in one way in order to maintain this central 
power of the kind that I need not take time to describe. That is the 
reason, and therefore having the power to make this classification under 
the law and not having the power to abolish it entirely with any 
safety for the government of the Territory, for we cannot put it ina 
commission with legislative powers, we must do this or do nothing; and 
it really comes back to the question whether ma prefer polygamy to 
suspending for the time being female suffrage in that Territory re- 
lieving these poor women who are far more vastly sinned against than 
sinning, from the domination that forces them to uphold by their votes 
this institution that we are trying to get rid of. 

Mr. BLAIR. Mr. President, I believe in what is called manhood 
suffrage; that is, the right of partaking in the sovereignty on the part 
of every human being of mature powers, whether male or female. I 
admit that the power to te the exercise of suffrage is in the po- 
litical organization as it exists, and that the extension of the suffrage 
is at its will, not as a matter of right but as a matter of power, because 
there is no other way to obtain the extension unless it be exercised by 
force and violence, which is revolution. Wherever in any republican 
community or in any community where the republican form of govern- 
ment ‘prevails this right has been extended to all to whom it belongs 
by nature, I never will consent by any act of mine to see any class 
despoiled of the exercise of that right; and if in the Territory of Utah 
woman has acquired it, I will so far as my action is concerned incline 
always to vote in such way as to enable her to continue rather than to 
restrict her in its exercise. But without entering’upon the general 
question of the right of female suffrage, I wish to confine what little 
I have to say now to the specific provisions in this bill. 

The exact state of the law seems to be this: By the statute of the last 
session we deprived every polygamist and bigamist of the right to vote 
and to hold office. I suppose we would consider that they have the 
right to continue the exercise of suffrage and the right of office-holding 
until tried and convicted of the crime mentioned according to Jaw, and 
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it is because we can not inflict this pain and penalty, for certainly the 
deprivation of the right 3 in the suffrage is punishment, be- 
m un 


cause we can not deprive after conviction by due course of 
law, that the Mormon men still retain the right of suffrage. Therefore 
they can still vote. Mormon women can vote still. Both can vote 
until they are convicted of the crime specified in the act of last session. 
Now, this bill comes to us and reads as follows: 

That it shall not be lawful for any female to vote atany election hereafter held 
in the Territory of Utah for any public purpose whatever, and no such vote shall 
be received orcounted or given effect in any manner whatever; and any and 


very act ot the governor and ve Assembly of the Territory of U 
water for or allowing the registration or voting by females is hereby ann 


It does not touch the matter of office-holding, it does not attack the 
right of suffrage in the hands of any but women, and it makes no dis- 
tinction among women. The Senator from Vermont brings in this bill 
with this section because certain of the women in the Territory of Utah 
believe in polygamy and vote in accordance with their belief, or if he 
does not place it upon that ground he says it is because these women are 
practically enslaved and vote in accordance with the will of their hus- 
bands or their masters. 

That is a question of fact, and his proof of that question of fact is, I 
think, liable to be controverted. To be sure he says that certain com- 
missioners who went out there and spent a few months come back 
and say so. I do not know in what authoritative way they have ever 
said so; but I do know that all the accounts I have ever heard from the 
Territory of Utah are overwhelmingly to the point that the women are 
as much attached to the institution as are the men in that Territory, and 
I think that is the fact. 

I happened to be the last Gentile who conversed with Brigham Young 
before his death. I was in the Territory at that time. It was ona 
Monday evening, and he died the next Thursday. Inconversation with 
him and in conversation with many other leading men, and from ob- 
servation that I had the opportunity of making at a public festival and 
at other public gatherings and assemblies which I witnessed while there, 
I was thoroughly satisfied that the women as a whole were as — 
attached to the institution as were the Mormon men, and I believe su 
to be their opinion to-day. I believe that if the Mormon women vote 
for sustaining that institution, they do so as a rule as freely as do the 
Mormon men. So upon the question of fact I should need a great deal 
of evidence to satisfy me that the position of the honorable Senator is 
correct. 

But assuming that he is correct in that regard and that his object is 
to place the control of the Territory in the hands of those who are 
opposed to polygamy—for that after all is the only practical reason 
that can be in this strange and otherwise violent and tyrannical 
legislation; nothing but the good purpose involved can possibly justify 
it—it is a question whether the best purpose, that is the destruction 
of polygamy, the destruction of the Mormon system, can justify a 
violation of the constitutional principles that have been the result of 
the toil and development and struggle of six thousand years. Assum- 
ing that the purpose, itself a worthy purpose, may be attained by the 
means which are brought into use in this section of this bill and other 
provisions of the bill which certainly seem to me to be very severe and 
violent and only to be justified by stress of the most important cir- 
. that, however, to be so, does the Senator attain 

is end? 

Is it nota matter of common notoriety that the Territory of Utah is 
in the hands of the Mormons at least four to one, and in the hands of 
Mormen women also? Of what avail is it to strike at the s in 
the hands of Mormen women even if they do vote unintelligently or 
as slaves; casting the ballots of their masters and husbands? If you 
disfranchise these women there are four Mormons to every Gentile to 
vote for the system, not four polygamists it may be, but four who en- 
tertain this same Mormon opinion, and who have the right to vote, and 
if every male polygamist in Utah was convicted of the crime as con- 
templated in the law of the last session, and if therefore he was de- 
prived of the right to vote legally and judicially as a part of the sen- 
tence to be affixed to conviction, there would be at least three Mormons 
remaining who are not in the practice of polygamy to retain by their 
voting in their own hands the sovereignty of that Territory; for from 
all the undisputed information I have ever heard from any source there 
are at least three, if not four, unmarried male polygamists in that Ter- 
ritory who upon the provisions of all the bills suggested will still have 
the right to vote and who will control the Territory at the ballot-box. 

So then this bill goes far short of any remedy for the evil there, and 
there is no necessity whatever of this continuous violation of our con- 
stitutional ideas and ou? constitutional rights. This other provision 
here, which commences by placing a witness under arrest before the 
ordinary means have been put in motion tosecure hisattendance, before 
there is any contempt of court, seems harsh. There is no necessity, I 
say, of adopting these violent measures, unless you goa great deal further 
than the Senator from Vermont feels justified in doing and deprive the 
unmarried Mormon male polygamist of the right of suffrage. Nobody 
proposes to do that, and the bill will be an utter failure for that reason, 


and mo shall find ourselves precisely where we were in the commence- 
men 


Mr. President, there are other reasons, strong, general reasons, that I 
could state why I am opposed to this principle of the deprivation of any 
human being who has it of the right of suffrage. I do not believe the 
remedy for this evil lies in that direction, and the proposed remedy I 
had almost said is worse than the evil itself. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Massachusetts [Mr. Hoar]. 

Mr. EDMUNDS. Iam satisfied that as the Senate is very thin and 
I should like a full vote on this question, it is better to now adjourn. 
I move 

Mr. BLAIR. If you are going to move an adjournment, I wish to 
offer an amendment. 

Mr. EDMUNDS. Very well. 

Mr. BLAIR. I wish to offer an amendment to this section, that it 
may be printed. 

The PRESIDING OFFICER. The Senator will send his amendment 
to the desk. 

Mr. BLAIR. I wish to read it first. I propose to amend the seventh 
section by striking out the word female wherever it occurs and in- 
serting the word person; also after the word ‘‘ whatever,” in the 
fourth line, to insert: 

That shall victed of the crime 
0b 

And also to insert the word ‘‘such’’ between by“ and female, 
in the seventh line. 

Mr. EDMUNDS. Now, Mr. President, I move that the Senate ad- 
journ until 11 o’clock to-morrow. 

The motion was agreed to; and (at 6 o’clock and 6 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 21, 1883. 
The House met at 11 o'clock a.m. Prayer by the Chaplain, Rev. F. D. 


POWER. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 
Several MEMBERS. Regular order! 
Mr. CALKINS. Idesiretoask unanimous consent to pass a bill 
The SPEAKER. The regular order is called for, and cuts off all 
requests of that kind. 
PENSION APPROPRIATION BILL. 


Mr. O'NEILL. I am directed by the Committee on Appropriations 


to report back the bill (H. R. 7193) making DAT eee for the pay- 
ment of invalid and other pensions of the United States for the 1 
year ending June 30, 1884, and for other p with the Senate 


amendments thereto, and to recommend that the amendments of the 
Senate be concurred in. 

The amendments of the Senate were read, as follows: 

Page 2, line 16, ofter the word “dollars,” insert "and of this sum $5,000shall be 


"Ror eontingen t „„ d of this $5,000 
“For con expenses m moies $10,000, an sum $5, 
shall be imm iy available.” Di; 


2 after line ene the following: 
ia section 4745, title 57, of the Revised Statutes of the United States is here- 
Oy eee is A ledge, mortgage sali ign transfer of righ 
ate 745. Any p mo , Sale, ass ent, or fer of an 
claim, oF interest in any pension w ch has been opens hereafter be, ory 
shall be void and ofno ; and any person who pl or receive as a 
pledge, mortgage, sale, assignment, or transfer of any right, or interest in 
any pension or ion certificate which has been, or may hereafter be, emp: 
or issued, or who shall hold the same as collateral security for any debt or 
promise, or upon any pretext of such security or mise, shall be guilty of a 
misdemeanor, and upon conviction thereof 1 be fined in a sum not exceed- 
ing $100 and the costs of the prosecution; and any person who shall retain the- 
certificate of a pensioner and refuse to surrender same upon the demand of 
the Commissioner of Pensions, or a United States pension agent, or any other per- 
son authorized by the Commissioner of Pensions or the pensioner to receive the 
same, shall be guilty of a misdemeanor, and upon conviction thereof shall be 
fined in a sum not exceeding $100 and the costs of the prosecution.’ ” 


The amendments of the Senate were concurred in. 

Mr. O'NEILL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PRINTING OF EULOGIES UPON SENATOR BENJAMIN H. HILL. 


Mr. HAMMOND, of I ask unanimous consent to take from 
the § er’s table for consideration at this time Senate joint resolu- 
tion No. 137, to print certain eulogies delivered in Congress upon the 
late Benjamin H. Hill. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 


Resolved, G., That there be printed 12,000 copies of the eulogies delivered in 
8 * the late Benjamin II. Hill, a Senator from the State of Georgia, 
Of Representatives; and the DANSAS of the “Treasury be, ar Abe ie hereby, 
0 resentatives; an of the „und he ereby, 
directed to have printed & portrait of said Benjamin H. Hill to accompany each 
copy of said eulogies; and for the purpose of defraying the expense of engrav- 
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ing and printing 8 said portrai a sum of 0 oa so 2 thereof as may ue 
* * u an n 
peconent 7, Bs; 000 e 7 4 Kerber Y, approp: out © y PORY, 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three several times, and passed. 

Mr, HAMMOND, of Georgia, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


MEMORIAL ADDRESSES ON HON. JOHN W. SHACKELFORD. 

Mr. VANCE, by unanimous consent, introduced a joint resolution 
(H. Res. 358) to provide for the publication of the memorial addresses 
delivered upon the life and character of Hon. John W. Shackelford, of 
North Carolina; which was read a first and second time. 

Mr. VANCE. I ask that this resolution be put upon its passage now. 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, de., That there be printed 
12,000 copies of the memorial addresses delivered in the Senate and House of 
Representatives upon the life and character of Hon, John W. Shackelford, late 
a ntative from the State of North Carolina, together with a portrait of the 
deceased ; 9,000 copies thereof for the use of the House of Representatives and 
3,000 copies for the use of the Senate; and a sum sufficient to defray the expense 
ofp ng and printing the portrait of the deceased for the publication herein 
provided for is hereby appropriated out of any money in the Treasury not oth- 
erwise appropriated. 

There being no objection, the House proceeded to the consideration 
of the joint resolution; which was ordered to be engrossed for a third 
reading, was accordingly read the third time, and 5 

Mr. VANCE moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agrecd to. 


POST-OFFICE APPROPRIATION BILL. 


Mr. CASWELL. I rise to make a privileged report from the com- 
mittee of conference on the Post-Office appropriation bill. 

The report was read, as follows: 

The committee of conference on the di: ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 7049) making appropriations for the 


service of the Post-Office De; ent forthe fiscal year en une 30, 1884, and 
for other purposes, having met, after a full and free conference, have been un- 


able to agree, 
L. B. CASWELL, 
J. G. CANNON, 
E. JNO. ELLIS, 
Manngers on the part of the House, 


> SON, 
JAMES B. BECK, 
Managers on the part of the Senate, 
The statement accompanying the report was read, as follows: 


The managers on the part of the House of the conference on the disagreeing 
votes of the two Houses on the amendments to the Post-Oflice appropriation bill 
submit the following statement in explanation of the report submitted : 

conference having failed to agree leaves the bill and amendments in the 
same condition as when last considered in the House. 
I. B. CASWELL, 


J. G. CANNON, 
E. JNO. ELLIS, 
Managers on the part of the House. 

Mr. CASWELL. Lask that the House insist on its non-concurrence 
in the amendments of the Senate and ask a further conference. 

The SPEAKER. If there be no objection it will he so ordered. The 
Chair hears no objection. The Chair announces asthe managerson the 
part of the House in the further conference the gentleman trom Wis- 
consin, Mr. CASWELL, the gentleman from Illinois, Mr. CANNON, and 
the gentleman from Louisiana, Mr. ELLIS. 

Mr. CASWELL. Inquiry is made of me as to what are the points 
of difference. If there is any wish on the part of the House to be in- 
dicated at this time in reference to any particular amendment I would 
he glad to hear it, 

e SPEAKER. The subject is not now before the House. 

Mr. CASWELL.. I will say, Mr. Speaker, that the substantial dif- 
ferences between the Senate conferees and those of the House were in 
reference to the appropriation of $185,000 for speeial mail facilities and 
the provision fixing the rates of compensation for land-grant railroads. 
Upon those two points mainly the conferees differed. I think there 
would be no difficulty in ing on the other points. 

The SPEAKER. The Chair does not understand that there is any 
(«question before the House in regard to the Post-Office appropriation bill. 


ADDITIONAL CHAIRS AND DESKS IN TILE HALL. 


Mr. BLACKBURN. Mr. Speaker, I desire now to call up the re- 
port and accompanying resolutions submitted by the Committee on 
Rules some days ago, and which went over upon the request of the 
gentleman from Iowa [Mr. Kasson] and others. The rt relates 
to the rearrangement of the seats in this Hall for occupation in the next 
Congress, 

The Clerk read the resolutions, as follows: 


Resolved, That the Clerk of the House be, and is hereby, directed rocure 
thirty-two additional deska and chairs of the same 8 and 5 as 


those now in use, in order to accommodate the increased number of Representu- 
neds the next Congress, said desks and vliairs to be placed upon the present 
platforms. 

Resolved, That to this end the railing now in position on the south side of the 
Hall be removed; and that the Architect of the Capitol is hereby directed to 
make room for an additional desk at the south end of each platform. 

Resolved, That the payment for the desks and chairs, and for label frames and 
— for the former, he made out of the miscellaneous item of the contingent 

fut S 


Mr. BLACKBURN. Mr. Speaker, I have no disposition to go further 
in the discussion of these resolutions than I went on the day of their sub- 
mission, which, if my memory serves me, was Friday last. I merely 
wish tosay that the Committee on Rules in presenting these resolutions 
express the conclusion which they have reached upon consultation with 
the Architect of the Capitoland after the discussion of very many differ- 
ent suggestions and plans looking toward the accommodation of the 
thirty-two additional members who will come in with the next Congress. 
The Committee on Rules, having heen charged with the duty of inquir- 
ing into and reporting upon the best method to provide for the accom- 
modation of those additional members, have submitted this report as 
the result of the best and closest inquiry and investigation they could 
make. The Supervising Architect of the Capitol and the Clerk of the 
House have been conferred with. A diagram has been submitted. The 
space has been measured; the thirty-two additional seats have been cal- 
culated for. 

Among the vurious propositions submitted was one looking to the 
removal of all the desks trom the Hall. The committee declined to 

to this, remembering that some years ago that method was at- 
tempted. The desks were all cleared out and nothing but seats left; 
but after a trial of the experiment for a very short time it was by an 
almost unanimous vote repudiated and the desks were ordered to be put 
back. Another proposition was to remove the intervening walls and 
extend the Hall to the outer wall on the south side of the Capitol. 
There were grave objections to this suggestion. 

Among others we learn from the Architect of the Capitol that the 
weight of this building rests on the wall intervening between this and 
the surſuce wall, and that project could not be carried into execution 
without endangering the permanency of the structure itself, for the cor- 
ridors all rest on the wall immediately beyond the Hall here on the other 
side or the south side of the lobby. 

After the most careful consideration the committee could give, it 
reached the conclusion it would probably meet the views of the House 
to recommend as it has recomended, that seven seats shall be supplied on 
the rightand left of the Speaker’s stand on the south front of the Hall, the 
remaining eighteento besupplied by the insertion of desks and chairs in 
each of the blind aisles af the House, gaining from two to five by sec- 
tions. 

As I stated on the day when this report was made to the House, actual 
measurement made by the Architect of the Capitol shows conclusively 
that it will not cramp the members more than they are cramped to-day, 
except in each of the blind aisles of the House, by which I mean those 
aisles which run from the circumference but do not reach down here to 
the point in front; not the aisle in which I am standing, but the ad- 
joining one. Thatis, one tier would have to be occupied, and where there 
ure now three tiers running there would be but two left. One will beoc- 
cupied by the insertion of another desk and another chair; and you will 
have the same amount of room for each desk you have now, except that 
thisrail here on the south front of the Hall will have to be removed and 
that space will have to be occupied by chairs and desks, affording seven 
seats on either side. It will not interfere with the walk-way of the Hall, 
but will simply necessitate the removalof the rail which we have now in 
the House. 

The committee did not know and were not able to find or have sug- 
gested tothem any method which would less disturb the present arrange- 
ment of the Hall and at the same time afford equal convenience and fa- 
cility tocach member and to the additional thirty-two who are comingin. 

The plan submitted, as I stated the other day, docs not carry a single 
seat in this Hall any further back toward the rear. Nor does it trench 
in the slightest degree on the vacant space in area in front. Nor does 
it disarrange the semicircular disposition of seats. 

Mr. ANDERSON. I wish tomakean inquiry of the gentleman from 
Kentucky, if he will permit me. 

Mr. BLACKBURN. Certainly. 

Mr. ANDERSON. And that is whetherthat wall between the body 
of this Hall and the outside lobby is at all involved in the support of 
the building? 

Mr, BLACKBURN. 
the left? 

Mr. ANDERSON. I do. . 

Mr. BLACKBURN. I answer and say no. My opinion and that 
of the committee, as we got it from the Architect of the Capitol, is that 
it is not this wall, but E 
this and the lobby-room of the House. 

Mr. ANDERSON. Let me ask the gentleman another question. If 
this wall may not be removed, did the committee take into considera- 
tion the reduction of that space; that is, reducing the widthof that gal- 
lery, say two, four, or six feet? 

Mr. BLACKBURN, In answer, I wish tosay the committee took all 


Does the gentleman refer to this wall here to 
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that into consideration, and the result of the suggestion, if suggestion 
it is, that comes from the gentleman's question was it would necessitate 
two things: the taking away of the gallery above the Speaker's desk and 
the making of an entrance into that main lobby-room of the House at 
either end, by doors opening from the transverse hall, for of course there 
could be no hallway through a portion of the House itself. This wall 
might doubtless be removed with impunity so far as the structure is 
concerned, but you would then have the lobby of the House left with- 
out any wall in front of it at all and no way to enter except by doors 
from this und the corresponding transverse hall at the several ends, and 
you would do away with the gallery we now have over the Speaker’s 
chair in the south front of the hall. 

Mr. ANDERSON. One more suggestion, and that is whether that 
wall might not be removed four feet and still leave a narrower lobby, 
and in that way provide more room for seats; not taking this gallery, 
not doing away with that gallery, except that you will take one seat 
out of it, and in that way get room for seats, leaving the reporters’ 
gallery as it is and still having the convenience now afforded by the 
blind aisles. 

Mr. BLACKBURN, I state to the gentleman from Kansas it seems 
to me his suggestion would mar the symmetry of the Hall, while ma- 
terially impairing and impinging on the convenience of members in this 
Hall, We would then have the seats provided on the south front, I take 
it, in tiers, and would throw the occupants of those extreme southern 
tiers behind the Speaker instead of at his side as now, leaving the re- 
porters’ gallery as it is, as thut can not be disturbed. In that event you 
will have one if not two of these rows of seats actually in the rear of the 
Speaker's desk. 

Mr. ANDERSON. No; only one. 

Mr. BLACKBURN. And let me say further, Mr. Speaker, that this 
suggestion would involye—that is, the suggestion of the gentleman from 
Kansas—a very considerable expenditure, while at the same time it 
would be merely experimental and might not be satisfactory nor afford 
such asatisfactory arrangement as we would be willing to continue, On 
the contrary, the reportof the Committee on Rules and the recommenda- 
tion that they muke involves an expenditure of only the purchase of 
thirty-two additional desks and chairs, costing perhaps in the aggregate, 
with such slight alterations in the Hall as will be rendered necessary, 
not more than $2,000, 

I might say farther that it was proposed and urged in committee that 
it would be wise to bisect the Hall and reduce it in space one-half, re- 
moving every desk now here and inserting benches for the use of the 
members; and also to provide retiring-rooms where members might go 
to transact business or carry on their correspondence. Several such radi- 
cal changes were suggested. Other suggestions as radical in their feat- 
nres were submitted without number tothe committee; but we believe 
the plan we propose to be the most conservative conrse that can be pur- 
sued, both as to the amount of money involved and also to the charac- 
ter of the work done, which is, as must always be the case, more or less 
experimental, They thought it would commend itself to the judgment 
of the House, and leave future arrangements of u more permanent char- 
acter to such time as, after the new Congress shall have convened, this 
plan may have been fairly tested, and we will have more opportunity or 
leisure to discuss the alterations or make the proposed changes. 

Mr. COX, of New York. Mr. Spetker, I know that there are only 
about one-half of the members present who are interested at all in the 
question of the arrangement of this Hall for the accommodation of the 
next Congress, and as a consequence many gentlemen present do not 
care in particular what arrangement may be made for the accommoda- 
tion of the next House. I do not doubt that the Committee on Rules 
did their best and recommended the most economical measure that 
could be suggested. But I say this, sir, that every member of this 
House who occupies a seat on the last three tiers of seats in this present 
Hall will bear me out in the assertion that we are making the House, if 
possible, still more inconvenient even than it is now, although perchance 
it may be done in what is claimed to be the interest of economy. By 
making the additional seven seats on the south side of the Hall, on 
either side of the Speaker’s chair, we shut up practically those passa, 
ways now running between the rows of seats and the south wall. By 
filling up these blind aisles, as suggested by the committee, with seats 
and desks, we compel members who may ocenpy seats on these lines to 
drug themselves along through fifteen members in these narrow, crowded 
transverse aisles, between the chairs and the desks, before they can get 
access to the main or other aisles, or else they will have to sit still and 
remain in their seats, which is perhaps a valuable thing sometimes in 
public life. [Laughter.] And I repeat, sir, that if this proposition of 
the Committee on Rules be adopted in its present form its effect will be 
to disqualify at least one-half of the members of this House both from 
hearing what is taking place or taking an active part in our delibera- 
tions. 

Mr. HASKELL. What better can be done? 

Mr. HAZELTON. What would the gentleman himself suggest? 

Mr. COX, of New York. I made some observations while I was 
traveling, if I may be allowed to refer to it, which I seldom do, and I 
took occasion to visit the parliamentary houses of Holland and Bel- 
gium, Sweden and Norway, Germany, the Cortes in Madrid, the French 


Assembly chambers, and other parliamentary bodies, and after making 
some little notes and observations and looking carefully over the ground 
I think the best thing we can dois not to haye benches, for we tried 
that some fifteen years ago and found it to bea failure, but to do as they 
do in the Spanish Cortes, and if you please in the French Assembly, 
and that is to provide smaller desks and smaller chairs, which will be 
equally convenient for the members occupying them, and we will have 
far more room and better accommodations in the Hall. I can now 
make a desk from what I have seen which will give us as much ac- 
commodation certainly, if not more, than the present desks, and can 
furnish a chair or bench which will be as comfortable as those we now 
use and which will occupy very little more than one-half of the space 
that is now taken up by the present chairs and benches. 

But, Mr. Speaker, I do not complain of gentlemen on the Committee 
on Rules for the recommendation they have made; nor that they have 
not examined further into the matter, although they have had a plain 
proposition submitted to them. But I would suggest a plan and snb- 
mit a resolution providing that a special committee of this House and 
the next be appointed, we shall have rejected the present plan of 
the committee for tempo: tomake a more fall and thorough 
investigation of the subject, and let thatspecial committee go on and in- 
quire whether we can not make a more commodious and better arrange- 
ment before the meeting of the next Congress. I think it would be u 
good idea to put some benches in front of the desks or in front of the 
seats, as is the case in the Spanish Cortes, on which members could lay 
their papers. In the British Parliament, as we all know, thay have no 
desks atall. They have only benches for the accommodation of the 
members, and the members of Parliament are not permitted to writeor 
to take notes during the sessions of the Parliament, except in a very 
limited manner. They write on the tops of their hats, and sometimes, 
as I have seen ministers near the bench, they reach over and get paper 
from it, and write on their knees. 

Mr. DUNN. The trouble is we dv not all wear plug-hats. 

Mr. COX, of New York. And we can make the same arrangement 
here that is made in the British Parliament, in part at least, with sat- 
isfaction and comfort to the members. I would not do away with the 
desks altogether, and I would perhaps put some of them in the corner 
for the convenience of members who desire to carry on their correspond- 
ence. We tried, as I have said, some years ago to do away with the 
desks altogether, but the difficulty was in securing the attendance of 
members who were engaged writing letters in the corner at the desks 
provided for that purpose, and in a few weeks we gave them up. My 
present idea is that we should combine asmaller desk with smaller seats, 
to provide suitable accommodations for members, so that we may beable 
to do some writing and something else besides merely listening in our 
seats. 

Mr. KASSON. Will my friend from New York permit me to say, I 
suppose there is no doubt except upon one or two points. One method 
might be instead of blocking up these short aisles to put some rows of 
seats in the corners in the rear. Another is the suggestion the gentle- 
man from New York now makes as to diminishing the space occupied 
by desks and chairs. I think these doubts are of sufficient importance 
to bea reason for the appointment ofa select committte, as the gentle- 
man now suggests, and which I suggested the other day. I know the 
embarrassment of the Committee on Rules in recommending anything 
else than is embraced in their report without the sanction of the House. 
I think their report is the best off-hand report that could have been 
made on the subject. 

Mr. COX, of New York. I believe if we would reduce the space oc- 
cupied by the seats we would have plenty of room in this House to do 
our business properly. But as it is now, I believe more than half the 
members of the House do not understand what is going on. I have to 
leave my seat always and come over here to understand what is going 
on from the Speaker’s chair. And the gentleman from Kentucky [ Mr. 
BLACKBURN}, who has the most magnificent voice in this House, fre- 
quently can not be heard by gentlemen in that corner on the last two 
rows of seats, unless he speaks from some commanding position; and 
he can not always obtain that position. Even the Speaker can not 
always be heard in those remote parts of the Hall. 

Mr. BEACH. Let me ask my coll e whether that is not owing 
to the confusion which prevails in this House, and whether members 
would not be better heard if better order were preserved ? 

Mr. ANDERSON. There will always be confusion here. s 

Mr. COX, of New York. As long as our country is what it is, and 
when we have in this Hall three hundred and twenty-five members, 
there will be confusion more or less. What is to be aimed at is to 
diminish the confusion as much as possible by bringing the members 
closer together, in the interest of business. 

I know something about this matter. With all modesty I say it; I 
made the first speech in the Hall. It had an attentive auditory—not 
from what I said, but because men were watching the acoustic proper- 
ties of the Hall. I have survived a good many long, wearisome debates 
in this Honse in spite of all the confusion. I have been placed in the 
outer rim in one corner; I have drawn seats Il round the Hall; and I 
know the interest I take in legislation depends tly on where I am 
in the House. If I had the choice of a seat in this House I would 
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choose the 's chair. [Great laughter.] But I can not always 
have that. [Mr. BLACKBURN rose.] Will my friend from Kentucky 
allow me to offer my resolution? 

Mr. WHITE. I desire to offer a substitute. 

The SPEAKER. Does the gentleman from New York [Mr. Cox] 
propose to offer an amendment. 

Mr. COX, of New York. I offer an amendment which I think will 
perhaps be accepted. s 

The SPEAKER. The Clerk will read the proposed amendment. 

The Clerk read as follows: s 

That a committee of five members be appointed to consider whether any 
other arrangement than that proposed by the Committee on Rules can not be 
made; and that said committee be au zed to so arrange the seats of the 
Chamber as to give better accommodation for the transaction of the business of 


Mr. COX, of New York. That is in addition to the resolution of 
the committee. 

Mr. BLACKBURN. I desire simply to say we have but nine work- 
ing days left, I believe, of this Congress. It seems to me impracticable 
to adopt the suggestion of the gentleman from New York in the form of 
the substitute he offers. 

Mr. COX, of New York. I do not offer it as a substitute, I will say 
to my friend, but as an addition to his resolution. 

Mr. BLACKBURN. That would necessitate the change contem- 
plated by the report made from the Committee on Rules; then the sit- 
ting here during the long session of the Forty-eighth Congress under 
that ent. And it seems to me that the time during the six or 
eight or nine months of the session will be ample to consider any radical 
chan 
Now that the gentleman from New York has offered his amendment, 
desiring to get the sense of the House, and having tried as fairly as I 
could to state the reason which induced the committee to make this 
report, I will test the sense of the House by demanding the previous 


question. 

Mr. COX, of New York. I do not wish to antagonize the report 
made by the gentleman from Kentucky. 

Mr. BLACKBURN. My demand for the previous question does not 


shut out the amendment of the gentleman from New York. I agree to 
let it come in. 

Mr. WHITE. I ask my colleague from Kentucky to allow me to 
offer a substitute. 

Mr. BLACKBURN. If it is the only one, I shall be glad to do so. 

The Clerk read Mr. WHITE’S proposed substitute, as follows: 

Resolved, That the Clerk of the House be, and is hereby, directed (before the 
conven of in December, 1883) to remove the desks and chairs now 
in use in this Hall of Representatives, and substitute therefor the same chairs, 
or those of a moreconvenient style and pattern, if such can be obtained, attach 
to the right arm of which shall be a rest or table on which to write, with a small 
drawer or receptacle underneath for holding writing materials; such chairs to 
be placed in their present circular form, ntaining the space now existing in 
front of the Speaker's table; the present desks, or, in lieu of them, coun’ 
house or library tables, containing drawers, and presen: sufti- 
cient to accommodate the Representatives and Delegates elect to the Forty- 
cighth Congress, so that each peson may have a drawer and space for his 
exclusive use, the desks or tables to be p the open space behind the 
chairs, and separated therefrom in the most convenient manner. 


Mr. BLACKBURN. Desiring a fair expression of opinion from the 
House upon this question, I am glad the substitute of my colleague from 
Kentucky is offered. I ask for the previous question, so as to get a vote 
first on his substitute, then upon the amendment of the gentleman from 
New York [Mr. Cox], and then upon the report of the committee. 

Mr. WHITE. Will my colleague allow me two minutes to explain 
my substitute? 

Mr. BLACKBURN. I shall be glad to hear the gentleman. 

Mr. MILLS. The gentleman can give his explanation after the pre- 
vious * shall have been ordered. 

: Mr. BLACKBURN. I am only afraid it may involve further discus- 
sion. 


Mr. WHITE. I do not desire to debate this matter to any extent, 
but merely to hen my proposition for two minutes. 
Mr. BLACKB Let us have the previous question ordered, 


and then the eman can go on. 
ne There will be no debate after the previous ques- 
ion. 


Mr. BLACKBURN. Very well; I will yield now. 

Mr. WHITE. What the gentleman from New York [Mr. Cox] has 
said must certainly strike every one as the fact, ially those of us 
occupying seats in the remote parts of the Hall. What we need is some 
arrangement by which we can hear what is going on. 

My colleague [Mr. BLACKBURN ] hasa magnificent voice, but I think 
I can safely say that not one-half of the members t here this morn- 
ing have been able to hear what he has been saying. For that reason 
I have offered this resolution, to enable the members of the House with 
weaker lungs to be heard when they have something to say. 

My ab ease is to take out these desks and put them behind the 
outer railing, or to have substituted instead counting-house 
tables, in which there shall be a lock-drawer, so that any member who 


may want to write a letter, read a paper, or smoke a cigar can go out- 
side of the railing, while those who desire to stay here can understand 
what is going on. 

It is not necessary that each member shall be allowed all the space 
which is now assigned him for a chair and desk. Five feet square of 
space is allowed here now to each member. In order to do that for the 
few who are fortunate enough to draw seats near the front, the rest of 
us are obliged to sit farther back. That is not fair to those members. 

Mr. REED. I do not know that it is n for me to say any- 
thing on this subject; but if the House will indulge me a moment, I 
desire to say a few words. 

I think the idea of the removal of these desks and the substitution 
of seats is absurd, except upon one pia or purpose, and that is to divide 
this Hall into two parts and use only one-halfof it for purposes of 8 
lation. If we have made up our minds that we want to make that 
radical change, then we can have a space for desks and have another 
portion of the Hall reserved in which members can be heard. 

But to put desks in the middle of this ten- acre lot in which we are 
now doing business would be the greatest mistake in the world. It 
would do neither the one thing nor the other; it would neither give an 
opportunity to do private business to the exclusion of the public busi- 
ness, nor an opportunity to do public business to the exclusion of pri- 
vate business. ; 

As an individual I might be in favor of dividing this Hall into two 
parts, and taking one-half of it for legislative purposes, so that every 
member, whether he has a magnificent voice or not, can be heard 
when he addresses the House. But J do not believe the House is ready 
for any such radical change, and therefore the wisest thing for us to do 
is to make the slight change which is recommended by the committee. 

I do not believe in having a select committee to attend to this busi- 
ness on the heel of the session. If it is desired to make radical 
in this regard, then let them be begun at the commencement of the 
next session of Congress, when we can have full opportunity for discus- 
sion and when we can arrive at some conclusion to which we will stick 
thereafter. 

Mr. BLACKBURN. I now call the previous question. 

The previous question was 

The SPEAKER. The first question is upon the amendment offered 
by the gentleman from New York [Mr. Cox]. 

The amendment was not agreed to, upon a division—ayes 18, noes 
not counted. 

The SPEAKER. The question now recurs on the substitute offered 
by the gentleman from Kentucky [Mr. WHITE] for the resolutions re- 
ported from the Committee on Rules. 

The substitute was not 8 to. 

The resolutions from the Committee on the Rules were then to. 

Mr. BLACKBURN moved to reconsider the vote by which the reso- 
lutions were agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


FERDINAND MULLAN. 


Mr. URNER. Iam instructed by the Committee on Accounts to 
report back the resolution which I send to the Clerk’s desk, and to ask 
that the committee be discharged from its further consideration and 
that the same be referred to the Committee on Claims. 

The resolution was read, as follows: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 


authorized and directed to pay out of the contingent fund of the House to Fer- 
dinand Mullan administratoe of Charles N. M an employé 


of the House of tatives during the Forty-fourth 1 a sum not 
exceeding $173 for funeral expenses of said deceased, and that the same be im- 
mediately available. 


Mr. ATKINS. I would inquire of the Chair whether if this reso- 
lution should be referred to the Committee on Claims at this late period - 
of the session it would not be an end of the matter? 

The SPEAKER. The Chair thinks so. 

Mr. ATKINS. . Then I suggest that it be referred to the Committee 


on A riations. 
Mr. URN ER. Very well; I will make that motion. 
Te See agreed to; and the resolution was referred accord- 
y. 


ORDER OF BUSINESS. 


Mr. HISCOCK. I move to dispense with the morning hour. 

The motion was to (two-thirds voting in favor thereof). 

Mr. HISCOCK. I now propose to move that the House resolve itself 
into Committee of the Whole for the further consideration of the sun- 
dry civil appropriation bill. Before making that motion I will move 
that all debate upon the pending paragraph and all amendments thereto 
be limited to twenty minutes. 

The SPEAKER. The question is upon the motion to limit debate. 

Mr. HISCOCK. In deference to the Committee on Military Affairs, 
from which committee was reported the pending amendment in Com- 
mittee of the Whole, I will change my motion so as to limit debate to 
thirty minutes. 
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Mr. ATKINS. I would suggest ten minutes. 

Mr. HISCOCK. I think it is due to the Committee on Military Af- 
fairs, from which the pending proposition came, to allow thirty min- 
utes. 

The motion to limit debate to thirty minutes was agreed to. 


DAMAGE BY FLOODS TO MISSISSIPPI IMPROVEMENTS. 


The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting a copy of a telegram from Captain W. L. Marshall, 
Corps of Engineers, in partial response to the resolution of the House 
on the 17th instant, calling for information in regard to damage by 
flood or otherwise to improvements on the Mississippi River at Plum 
Point Reach or Lake Providence Reach. 

Mr. PAGE. ILsubmit that this communication should be referred to 
the Committee on Commerce. Y 

Mr. ROBINSON, of Massachusetts. Did the Chair mean to refer the 
resolution to the special or the standing committee? 

Mr. HISCOCK. Itought to go to the special committee, as they 
have asked for this information. 

Mr. ROBINSON, of Massachusetts. The special committee appointed 
at the adjournment of the last session. 

The SPEAKER. If there be no objection, the communication will 
be referred to the special committee relative to appropriations for the 
Mississippi River. 

Mr. PAGE. It seems to me that as the special committee have made 
their report 
Mr. ROBINSON, of Massachusetts. They have not; they are wait- 
ing for this very information. 

The communication was referred to the Select Committee Relative to 
Appropriations for the Improvement of the Mississippi River. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HISCOCK. I now move that the House resolve itself into Com- 
inittee of the Whole House on the state of the Union to resume the 
consideration of the sundry civil appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. Kasson in the chair, and resumed 
the consideration of the bill (H. R. 7595) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June 
30, 1884, and for other purposes. 

The CHAIRMAN. By order of the House all debate on the pending 
paragraph and all amendments thereto has been limited to thirty min- 
utes, The pending amendment will be read. 

The Clerk read as follows: 

At the end of line 823 add the following: 

“That all lands reserved for mili purposes which,in the opinion of the 
President, may be no longer desirable for such pu or so much thereof as 
he may designate, shall be placed under the control of the Secretary of the Inte- 
rior to be disposed of: Provided, That said lands shall not be placed under the 
control of the Secretary of the Interior until the direction of the President there- 
for shall have been filed in the Interior Department; Provided also, That said 
lands shall not be subject to location by warrant orscrip of any description nor 
to the homestead or pre-emption laws of the United States: And provided fur- 
ther, That said lands shall not be sold until they shall have been surveyed and 
platted under the direction of the Secretary of the Interior and appraised by 
three competent men to be appointed him and their appraisal approved by 
the President of the United And said lands shall be sold at public sale 
to the highest bidder for cash, and shall not be sold at less than their a; 
value and in such subdivisions as may be most advantageous to the Govern- 
ment, no subdivision to exceed one hundred and sixty acres.” 

Mr. PAGE. I make the point of order 

The CHAIRMAN. The Chair will state tothe gentleman from Cali- 
fornia that this amendment was offered last evening by the Committee 
on Military Affairs. A point of order was raised upon it; but theamend- 
ment was decided by the Chair to be in order. The proposition is now 
open to amendment and further debate in connection with amendments, 
as debate under the rule has been exhausted. 

Mr. HENDERSON. There ought to be some understanding in re- 
gard to the division of the time. 

Mr. PAGE. I do not wish to debate the question at all, but merely 
to ask a question of the gentleman who reported this amendment from 
the Committee on Military Affairs. I wish to inquire whether this 
provision does away with the necessity for special legislation in refer- 
ence to restoring to public entry lands formerly occupied as military 
reservations? 

Mr. McCOOK. I assume that it does. 

Mr. PAGE. One farther inquiry. There are instances where per- 
sons have entered upon these reservations which have been abandoned 
for military p I desire to ask whether there is any provision 
that persons entering in this way shall have the first right in regard to 
these lands? 

Mr. McCOOK. I will gladly answer the gentleman; but I under- 
stand this does not come out of the regular time. 

The CHAIRMAN. This is in the time of the gentleman from Cali- 
fornia [Mr. PAGE]. 

Mr. PAGE. I yield to the gentleman the remainder of my five min- 
nites that he may answer the question. 


Mr. McCOOK. I can only answer the question in this way: Iassume 
that if any man who has entered on a military reservation has a legal 
claim this provision, if it should become a law, will not affect his rights. 
If he is a squatter—has taken possession of land to which he had no 
more right or title than I have—I assume that his so-called rights will 
not be protected. 

Mr. PAGE. Suppose he has entered upon the land in good faith ? 

Mr. McCOOK. The question of good faith we can not determine. 
He had no right to enter until the land was formally abandoned under 
an act of Congress and restored to the public domain. 

Mr. WASHBURN. I desire to offer an amendment. 

Mr. HENDERSON. I think we ought to have some understanding 
as to the division of time. 

Mr. McCOOK. I would like, if it be not contrary to the rule, to 
have fifteen minutes assigned either to the gentleman from Ilinois [ Mr. 
ee or myself, so that we may distribute that time as we 
please. 

The CHAIRMAN. If there be no objection the Chair will recognize 
the gentleman who offered the amendment [ Mr. 3 to dispose 
of the fifteen minutes on that side, and perhaps the gentleman from 
Minnesota [Mr. WASHBURN] to assign the remainder of the time. 

Mr. WASHBURN. I submit the amendment which I send to the 


desk. 

The Clerk read as follows: 

Strike out the words “ homestead or” in the second proviso of the amend- 
ment; so as to make the proviso read: 

“ Provided also, That sald lands shall not be subject to location by warrant or 


scrip of any description, nor to the pre-emption laws of the United States.” 

Add to the second proviso the following: 

“And provided, That the rightsof actual settlers entitled to the benefits of the 
homestead laws of the Uni who now 8 good faith any portion 
of the lands embraced within the said reservations not be interfered with, 
but shall date from the day of their actual settlement thereon; and in perfect- 
ing their titles thereto under the homestead laws the time such settlers have oc- 
cupied and improved their said lands shall be allowed.” 


Mr. VALENTINE. Let me suggest to the gentleman that he say 
such reservations abandoned,“ &c. 

Mr. WASHBURN. Mr. Chairman, I agree fully with the general pur- 
poses of the amendment offered by the Military Committee and accepted 
by the Committee on Appropriations, having for its purpose the disposal 
of the military reservations for which there is no further use for military 
purposes. Iam not, however, in favor of turning our backs upon the 
piy of the last twenty-four years, whereby the public domain has 

opened up tosettlement and dedicated to the use of the actual set- 
tler. This wise and beneficent policy has done too much for my State 
and the States in that portion of the Union to be abandoned at this 
time. So far as these reservations are concerned, my observation teaches 
me they are very little different in value from the other lands of the 
public domain in the same localities. There are few of them which 
have any special value more than the rich, broad acres which have be- 
longed to the general public domain. Such is the case I know in my 
own State. 

While I have been in Congress two of these military reservations have 
been abandoned, and in both instances the provisions of this amend- 
ment of mine has been adopted in reference to their disposal and in 
protecting the rights of the actual settler. Actual settlers have gone 
upon these reservations years and years ago, in the expectation and be- 
lief that they were ultimately tobe restored to the public domain, and 
in my judgment they should be allowed to perfect their homestead 
claims and secure a preference that a residence on such claims would 
give them. 

There is no good reason, so far as my observation has gone, why these 
particular reservations should be taken out from the operation of the 
general policy of the Government so far as the disposal of the publie 
domain is concerned. There may be some rare instances where pos- 
sibly a portion of a reservation is of special value, but under the power 
given to the President and Secretary of War such portion can be with- 
drawn from the operation of the law opening up the lands to homestead 
Claimants 


Now, sir, I hope our friends on this side of the House will not forget 
that as a party we have been pledged to the principle of the homestead 
law from its very inception, and we should not forget that its effect has 
been most beneficent. It has done, Mr. Chairman, more than any 
other act of legislation to settle up and develop the great empire of the 
West and Northwest. Let us not turn our backs on it. Let us not for- 
get that the actual settler who has gone out to these public lands in 

faith and when he believed he could perfect his right to his home, 
et us, I say, not forget him, but see to it that he shall have the right to 
secure his homestead right in preference to the land speculators and 
sharks who swarm through the country. The amount the Government 
will receive by the sale of these Jands will not be large. The Govern- 
ment does not rely on the sale of its public lands to fill its Treasury. 
There is no necessity for it. By putting these lands up at public sale 
the result will be that men of capital, speculators and adventurers, will 
take up these reservations, and the actual settlers will be compelled to 
take them second-hand at an advanced price. I hope my amendment 
will be adopted. 
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Mr. SPARKS. Mr. Chairman, for several ye the War Department 


has been commending to the consideration of Congress the propriety of 
disposing in some way of the useless military reservations of the coun- 
try. And I take it there is no man on this floor who does not feel the 
importance of so doing. The Committee on Military Affairs of the 
House, having charge of matters of this sort, with perfect unanimity 
have agreed on a policy to dispose of this public property, and have 
recommended that it be appraised and sold without being subject to 
location by land-warrants, land scrip, homestead exemption, or any- 
thing else of that kind. That committee proposes, by the amendment 
which the gentleman from New York [Mr. ae has by its in- 
struction offered to this bill, a plan by which this valuable property may 
bring a considerable revenue to the Government by disposing equitably 
and fairly of these public lands. 

The objection made to it, and the only one I have heard, is that made 
by the gentleman from Minnesota [Mr. WASHBURN], who proposes to 
amend so that these lands shall be subject to homestead entry, &c. 
For a moment, sir, let us look at the effect of this modification of the 
Military Committee amendment. How are you to subject these lands 
to homestead exemption without doing injustice to the people of the 
country? It is plain that it would be impossible to do so without the 
guard thrown around them by the clause in thecommittee amendment, 
subjecting them to fair sale to any and all persons, and excluding any 
special privileges to this army of camp-followers and squatters, who 
having followed the army for speculative purposes would be sure to 
secure and gobble up the most valuable of these lands and thus deprive 
bone fide actual settlers, who will desire them for purposes of cultiva- 
tion and improvement, from getting them. 

We are told that some of these lands huve already been squatted 
upon. By whom, and who are they? They certainly had no right to 
do so. Sir, I know of no man on this floor or in this country who is 
not in favor of the homestead law, of opening the public lands to actual 
settlers and allowing them to perfect their homestead entries. The 
public domain has been open under liberal and just laws to pre-emp- 
tion and homestead entries for many years, and will I hope remain so; 
but military reservations are no part of what is popularly known as 
the public domain. They have been taken out from the public domain 
and have been specially reserved and used by the Government for spe- 
cific military purposes. They are much of them very valuable. Now, 
when the Government has ceased to use them and no longer wants 
them for the purposes for which they were originally reserved, should 
they not in common fairness to the whole people be disposed of for the 
reasonable price they would bring by being thrown open to public sale? 

Now, I do not know whether my friend from Minnesota has any 
friends among these camp-followers, who have without authority squat- 
ted on any military reservation in his State and who would like to gobh- 
ble up these valuable lands or not. I donot know nor insinuate any 
such thing. But I do know that they ought to be opened to the people 
of the whole country without reservation. They ought to be opened 
fairly to every man who will buy and build up his home upon them 
under the law. What right had these camp-followers to locate upon 
these reservations if any of them did so? Can it be that they did soin 
good faith for the purpose of making homes upon them? No, they 
could not have done that, because it was notorious that these reserva- 
tions were not subject to be taken possession of under the homestead 
laws. They like all others could have gone upon the public lands (not 
reserved) where in fact they were invited generally to do so; but they 
had no invitation nor right to go upon reservations. Hence if there is 
anybody upon these reservations they are, as I have said, a class of men 
who have no legal authority under the homestead or other laws to do 
so. They followed the camp for speculative purposesand if they made 
locations in its neighborhood they acquired no legal nor equitable 
claim upon the lands, for they knew that the homestead laws did not 
apply to them. It would now be unfair to the people of the whole 
country and unjust to the actual settlers upon the public lands gener- 
ally, who have gone there in pursuance of the law, to permit these par- 
ties to hold valuable lands under such circumstances. Justice demands 
just such a law as that proposed by the amendment offered by the gen- 
tleman from New York, which comes from and is the unanimous report 
of the Committee on Military Affairs, having charge of the matter, that 
these lands shall be promptly appraised, duly advertised and sold, and 
the proceeds turned into the public Treasury as they ought to be. 

[Here the hammer fell. ] 

Mr. DUNNELL. I now yield five minutes to the gentleman from 
Nebraska [Mr. VALENTINE]. 

Mr. VALENTINE. I wish to ask the gentleman from Minnesota 
[Mr. WASHBURN] to permit the following words to be inserted after 
the word ‘‘reservation”’ in his amendment: 


Now abandoned or not used for military purposes. 


Mr. MAGINNIS. I hope the gentleman will not accept that amend- 
ment, because there are many of these reservations where if that amend- 
ment is in ted the very purpose and object of the proposition of 
the Military Committee will be destroyed. 

Mr. VALENTINE. Ithas been the custom, as my friend knows, after 
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a reservation has been abandoned, for these persons to move on to it 
and take ion of the land. Now, this makes provision—— 

Mr. MAGINNIS. Let the amendment be again read. 

The CHAIRMAN. The Clerk will report the amendment to the 
amendment suggested by the gentleman from Nebraska. 

The Clerk read as follows: 

Amend by inserting after the word reservations" the words now aban- 
doned or not used for military purposes; so that it will read: 

“ Who now occupy in faith any portion of the land embraced within the 


said reservations now ndoned or not used for military „shall not 
be interfered with, but shall date from the day of such actual settlement,“ &c, 


Mr. VALENTINE. The gentleman will see that I wish to confine 
this provision to these abandoned reservations. 

Mr. MAGINNIS. That is all right. I have noobjectiontothat. I 
misunderstood the amendment of the gentleman. 

Mr. VALENTINE. I offer this amendment to the amendment sug- 
gested by the gentleman from Minnesota, and hope he will not object 
to it. 

Mr. WASHBURN. | accept that modification. 

Mr. VALENTINE. Now | ask the attention of the committee for 
a moment. I can refer toa small reservation in my own State, Fort 
Hartsuff, which was originally only one or two sections, a small reserva- 
tion, a two-company post, which was used about eight years for mili- 
tary purposes. It has now been abandoned for some four or five years. 
They found it necessary to have more territory within that reservation 
than was originally selected for wood and hay pu and conse- 
quently they took in some five or six additional sections surrounding 
it, and took. in thereby some actual settlers who were u adjacent 
surveyed lands, in accordance with the land lawsof the United States; 
men who had actually settled upon thesurrounding lands under the law. 

Mr. MAGINNIS. That is a common practice in extending reserva- 
tions, to take in the surrounding settlers. 

Mr. VALENTINE. These people, to whom I refer, are prohibited 
from proving up on their entries if this amendment shall prevail with- 
out the modification I have su And if this amendment of the 
gentleman from Minnesota [Mr. WASHBURN] prevails without such a 
modification it will prevent these actual settlers from doing so. Now, 
they ought to be protected. I can well see the force of the proposition 
suggested by the gentleman from New York as applied to reservations 
lying within the rn States. I think it entirely right and proper 
with reference to these lands, for they have become very valuable and 
should only be disposed of in the manner prescribed in the proposed 
amendment of the Military Committee. But, Mr. Chairman, there are 
reservations lying in many of the Western States and Territories that 
should be excepted from its general provisions, as in the case of the one 
to which I have just referred. I think the amendment offered by the 

tleman from Minnesota amply covers and protects these actual set- 
lers with the modification I have suggested upon reservations lying in 
the Western States and Territories; and I hope, therefore, as modified 
that it will be agreed to by the committee. 

If I have any time remaining I yield it to the gentleman from Cali- 
fornia [Mr. Berry]. 

The CHAIRMAN. The gentleman from California has one minute. 

Mr. BERRY. Now, Mr. I wish to say that some such 
amendment as that offered by the gentleman from Minnesota should 
prevail, and I must sey that I am somewhat surprised at the remarks 
of the gentleman from Illinois [Mr. SPARKS], for he ought to know 
that in many instances reservations have been declared where there 
never was a military post established. The settlers have gone and oc- 
cupied these lands that are simply military reservations in name; und 
if some such amendment as is suggested by the gentleman from Minne- 
sota and the gentleman from Nebraska does not prevail, the actual set- 
tlers who built: their homes on these lands will be deprived of the 
opportunity to secure titles. 

Further, Mr. Chairman, military reservations have been declared 
where Government troops were only stationed for one winter, perhaps; 
or where they have occupied quarters for only a few months in some in- 
stances. In these cases we have settlers who have gone and occupied 
the lands, who have made their entries and theirsurveys, established their 
homes, who will be deprived of all opportunity of proving up their titles 
if this amendment proposed by the Military Committee shall prevail. 


[Here the hammer fell. 
Mr. HENDERSON. ere ought not to be, Mr. Chairman, it seems 
to me, any question in regard to the adoption of this amendment which 
has been offered by the direction of the Military Committee. 

Mr. VALENTINE. There will be no objection, I think, if you let 
proper modifications be made to it. 

Mr. HENDERSON. I understand perfectly well the effect of the 
amendment of the gentleman from Minnesota [Mr. WASHBURN]; and 
if I believed, Mr. irman, that any bona fide claimant of lands was 
to be protected by such amendment I would be in favor of it. But I 
do not believe there is any bona fide claimant that is to be protected by 
that amendment. 

So far as California aerarii de idan peden aber 
provided by law that no person should make åny settlement or location 
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upon any tract or parcel of land selected for a military post, or within 
one mile of such post. How can a man in California in the face of this 
law come now and say he is claiming in good faith any part of a mili- 
tary or reservation ? 

Mr. BERRY. Will the gentleman allow me now to make this state- 
ment 

Mr. HENDERSON. I can not allow it out of my time. 

The CHAIRMAN. It must comeout of the gentleman’s time. 
gentleman from Illinois declines to yield. 

Mr. HENDERSON. I believe this amendment ought to be adopted 
as reported by the Military Committee, from the fact that these military 
posts have usually been established on the very best lands of the United 
States, as was stated last night by my colleague on the committee [Mr. 
McCook] who has charge of this amendment. I know that some of 
them have valuable improvements upon them because the report of the 
Secretary of War so informs us, and it seems to me that in view of that 
fact we ought not now to open up these military reservations and sub- 
ject them to the homestead and pre-emption laws. 

There is not a very large quantity of these lands; there are less than 
600,000 acres of these lands, as I understand from the report of the Sec- 
retary of War, and where the land has been made valuable and held in 
reservations for so long a time it seems to me just that the Govern- 
ment should adopt this policy instead of allowing it to be jumped or 
squatted on by any person who may go there in anticipation of its be- 
coming vacant with the intention vf stealing it; as is often the case, I 
fear. 

I am in favor of the homestead exemption law. Iam an earnest ad- 
vocate of it. But my faith in it was greatly weakened by a visit last 
summer to Dakota, when I found that Territory covered all over with 
claims so that an honest citizen going there with the honest intent of 
seeking a homestead for himself and family had to purchase a right 
from some speculator who seemed to have lands in some way to dis- 


The 


pose of. ‘ 

Mr. WASHBURN. Those fraudulent claims are not under the home- 
stead law, but under the pre-emption law, which this House, if it does 
justice to itself and the country, will repeal before we adjourn. 

The CHAIRMAN. The time of the gentleman from Illinois has ex- 


pired. 
Mr. DUNNELL. Has the time been occupied on the other side ? 
The CHAIRMAN. Ves, and five minutes remain on the side of the 


gentleman from Minnesota [Mr. DUNNELL], who is now recognized. 

Mr. DUNNELL. I yield one minute to the gentleman from Kansas 
[Mr. RYAN]. 

Mr. RYAN. I think enough has been disclosed by the discussion to 
demonstrate that no general law can be passed here that will be just 
in its application to all these forts. The conditions vary in almost 
every case. In the case of some forts the property has become valua- 
ble ; settlements have g up all around such a fort; it has been a 
fort for years; that ought to be appraised and disposed of at auction 
with certain restrictions. 

One word more. It has been the practice of the Government to treat 
each of these reservations in the 8 of them upon its merits 
and pass a law for its disposition. [ Here the hammer fell.] I want to 
add one word with the permission of my friend from Minnesota [Mr. 
DUNNELL]. I observe by an examination that during the last ten years 
we have disposed of seventeen of these reservations, and every one of 
them has been disposed of under the homestead and pre-emption laws 
excepting four. 

Mr. DUNNELL. 
[Mr. PETTIGREW]. 

Mr. PETTIGREW. Mr. Chairman, in the Territory of Dakota there 
are several abandoned military reservations. These reservations were 
established shortly after the Minnesota massacre in 1862, and they were 
so far beyond settlement that they were no more valuable than the sur- 
rounding public lands. These reservations have since been abandoned 
by the War Department, and as the settlers have come in and filled up 
that country a few of them have settled upon these reservations. The 
land is no more valuable than the surrounding land taken by their fel- 
low-settlers; and these people who occupy these reservations are not 
camp-followers, but have everything they possess in the world upon 
these lands. And for Congress to pass any act depriving them of their 
improvements and rights would be unjust. 

Here the hammer fell.] 

Mr. RYAN. They are the kind of camp-followers that have settled 
up the entire West. 

Mr. DUNNELL. Iam surprised to hear the gentleman from Nli- 
nois [Mr. SPARKS] speak of Wers men settling upon these reserva- 
tions as camp-followers. A gentleman representing a Western State 
ought to know better than to affirm that the men squatting even, if you 
please to use that term, upon reservations or public lands in the great 
West are to be denominated camp-followers. They are the very men 
that lead in the development and growth and prosperity of these sec- 
tions of the country. It was said here last night by the gentleman from 
New York [Mr. McCook] that the War ent was desirous of 
creating a new policy as to the disposition of these reservations. I find 
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here that the Secretary of War proposes. to transfer these lands to the 
Secretary of the Interior for sale after appraisement or for a disposi- 
tion under the general land laws. 

Heretofore, as I stated last night, we havedisposed of every military 
reservation from the ing of the Government down to the present 
time by special act, and in all cases where there have been lands proper 
for entry under the homestead and pre-emption Jaws those lands have 
always been given up to settlers under those laws. It is now proposed 
to establish an entirely new policy. 

There are involved in this proposition a half million acres of land, 
the great bulk of which is no better than the outlying lands. It is 
proposed to sell those lands and have the proceeds go into the public 
Treasury. 

I am opposed to this, not because I represent any lands within any 
military reservation, but because, from my service on the Committee 
on Public Lands and as representing a land State, I know very well that 
the old policy we have pursued has been in harmony with the liberal 
and beneficent homestead policy of the Government which has been in 
vogue now for so many years. 

Mr. HISCOCK. I rise to favor the amendment offered by my col- 
1 


league. 
Mr. McCOOK,. I think the Committee on Military Affairs should 
be allowed some chance to be heard. 

Mr. HISCOCK. I will yield to my colleague. 

Mr. McCOOK. The Committee of the Whole may as well understand 
distinctly that if the amendment suggested by the gentleman from Min- 
nesota [Mr. WASHBURN] shall be adopted it will destroy absolutely the 
effect and purpose of the proposition submitted by the Committee on 
Military Affairs. 

Mr. DUNNELL. Good. 

Mr. McCOOK. The Committee on Military Affairs have nothing 
whatever to disguisein regard to the action which they propose. Their 
proposition is that the military reservations of this country, not those 
abandoned, as the gentleman from Minnesota [Mr. DUNNELL] suggests, 
but those from which the troops have been withdrawn, shall be sold 
to the highest bidder at auction after due appraisal and due advertise- 
ment. 

As I stated last night, the proposition is carefully guarded so as to 
prevent combinations, and it prohibits the sale of any subdivision of 
land containing more than one hundred and sixty acres. When you 
talk about the rights of the men who have located on these military 
reservations, I willsay that they are simply trespassers, and in my judg- 
ees are entitled to no consideration from the Congress of the United 

tates. 

Almost from the beginning, of the Government to the present time the 
President of the United States has by proclamation declared certain of the 
public lands military reservations, and that authority has been affirmed 
time and time again by Congress. Judicial decisions have been ren- 
dered to the effect that when those lands have been once declared by 
the President to be military reservations they can not beafterward aban- 
doned for any purpose whatever except by authority of Congress. I 
therefore again repeat that when any man in the vicinity of a military 
reservation, no matter whether he there in good faith or bad faith, 
takes possession of any portion of the land embraced within such reser- 
vation, he is a trespasser and has no legal or equitable rights before the 
Congress of the United States. 

I deny again that it has always been the policy of this Government, 
as the gentleman suggests, to open these military reservations to pre- 
emption or homestead settlement. The military lands of the State of 
Florida have all been sold, and the proposition reported from the Com- 
mittee on Military Affairs practically follows the lan; of the statute 
in that case, with additional guards and checks thrown around it. 

As I understand the law, up to 1858 all of these lands were sold, and 
then the law was modified. The present Secretary of War, as did also 
his predecessor, asks us for some general law in regard to the matter, 
some law which we in our wisdom, if we have any, may suggest. 

The Committee on Military Affairs, who had the right to consider 
this matter, after taking into consideration the value of these lands and 
also the fact that the men who have gone upon them are trespassers, 
have come to the conclusion that it is due to the Government of the 
United States that these lands should be sold at public auction, to the 
highest bidder, for cash. 

As I said before, if the amendment of the gentleman from Minnesota 
[Mr. WASHBURN ] shall be adopted, the action of the Committeeon Mil- 
itary Affairs will be rendered nugatory and the whole matter will be 
left at sea. I hope, therefore, that his amendment will not be adopted, 
and that the action of the Committee on Military Affairs will be sus- 
tained. 

Mr. DUNNELL. I would like to ask the gentleman a question, It 
is if under the execution of our land laws a settler has gone on a mil- 
itary reservation whose boundaries are unknown, and there carved out 
a home for himself and family, does the gentleman think it a wise and 
generous policy for the Government to oust him from that home? 

Mr. McCOOK. I suppose I am as good-natured as the gentleman 
from Minnesota, and I perhaps would not ‘‘ oust’? him any sooner than 
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he would. But I am not discussing that question; I am discussing the 
rights of the Government. 
The CHAIRMAN. The time allowed for debate upon this subject 


has expired. The first question is upon the amendment of the gentle- 
man from Minnesota [Mr. WASHBURN ] to the amendmentoffered by the 
gentleman from New York [Mr. McCook]. 

The amendment of Mr. WASHBURN was read, as follows: 


Strike out the words “homestead or“ in the amendment; and add to the 


amendment the following: 
ts of actual settlers entitled to the benefits of the 


And provided, That the ri 
homestead laws of the United States, who now occupy in good faith any portion 


of the land embraced within the said reservations, now abandoned or not used 
for military purposes, shall not be interfered vu but shall date from the day 
of their actual settlement thereon; and in perfecting their titles thercto under 
the homestead laws the time such settlers ha ve occupied and improved their said 
lands shall be allowed.” 

The question was taken upon the amendment of Mr. WASHBURN; and 
upon a division there were—ayes 18, noes 65. 

Mr. WASHBURN. I call for tellers. 

Mr. HISCOCK. I trust the gentleman will not take up time in doing 
that. 

The CHAIRMAN. The question is upon ordering tellers. 

The question was taken, and tellers were not ordered. 

Mr. WASHBURN. I raise the point that no quorum has voted. 

The CHAIRMAN. The Chair would remind the gentleman that the 
proper order is to make the point of no quorum before calling for tellers. 
But the Chair will appoint tellers. 

Mr. WASHBURN. I will withdraw my call for tellers. 

So the amendment of Mr. WASHBURN was not to. 

Mr. RYAN. I move to amend the pending amendment by adding 
what I send tothe desk. 

The Clerk read as follows: 

ae yer however, to the provisions of an act-entitled “Anact to provide addi- 
tional industrial training schools for Indian youth, and auth the use of 
unoccupied military barracks for such purpose,” approved July 31, 1882. 

Mr. RYAN. If debate were in order, I could explain this amendment 
so that no one would object to it. 

The CHAIRMAN. Debate has been closed. 

Mr. HENDERSON. Does the gentleman say that this is in pursu- 
ance of law? 

Mr. SPARKS. I make a point of order on the amendment. 

The CHAIRMAN. The ir is of opinion that the amendment is 
in order, asit simply proposes to reserve from the operation of the amend- 
ment provisions of existing law in regard to training schools for Indian 
youth. 

- The question being taken on agreeing to the amendment, there were— 
ayes 20, noes 35. 

Mr. RYAN. For the purpose of obtaining tellers, I make the point 
of order that no quorum has voted. I understand that there is no ob- 
jection on the part of the Military Committee to this amendment, 

Mr. SPARKS. There is objection. 

Mr. McCOOK. I object to it. 

Mr. RYAN. I withdraw the call for tellers. 

The amendment was not to. 

Mr. VALENTINE. I desire to offer an amendment which merely 
protects the rights of settlers’ lawfully acquired in these abandoned 
reservations. 

The CHAIRMAN. The Chair will remind the gentleman from Ne- 
braska [Mr. VALENTINE] that debate is closed. The Clerk will read 
the amendment. 

The Clerk read as follows: 


Add to the pending amendment the following: 

Provided, „That Fort Hartsuff military reservation, in the State of 
Nebraska, be, and the same is hereby, vacated and made subject to entry under 
the land laws of the United States, reserving ae of entry to any person who 
has made lawful settlement thereon. Also, that the purchaser or purchasers of 
Government buil on said reservation shall have the right to purchase the 
tract of land upon which said buildi are located, not to exceed one hundred 
and sixty acres, at such price as shall be fixed by the Secretary of the Interior.” 


Mr. SPARKS. I make a point of order on that amendment. 
The CHAIRMAN. The Chair thinks that a point of order does not 
lie against the amendment. It is simply a modification of the amend- 
ment already ruled in order and debated. : 

Mr. SPARKS. It is identical with the proposition voted down a 
moment ago. 

The CHAIRMAN. This is limited to a single reservation. 

Mr. STEELE. It is certainly special legislation. 

The amendment was not to. 

Mr. PETTIGREW. I move to amend the amendment by adding 
what I send to the Clerk. 

The Clerk read as follows: 


Provided further, That the settlers now residing the Fort Rice and th 
portion of the Fort Randali military reservation eat ofthe Missouri liver, inte 
to shall lowed to enter the land upon which they 
Sader tha and pre-emption laws. 2 5 * 


Mr. SPARKS. I make a t of order on this amendment. 
The CHAIRMAN. On what ground? 


Mr. SPARKS. That thesubject-matter has already been voted upon. 
It makes no difference that this amendment embraces but a part of the 
general proposition; the whole proposition has been voted down. An 
amendment was offered subjecting all these lands to homestead entry; 
that amendment was rejected. Now I take it an amendment can not 
come in which proposes the same provision in regard to single reserva- 
tions. The whole matter has been defeated. 

The CHAIRMAN. The Chair will remark in reply to the gentle- 
man that because the Committee of the Whole has refused to apply the 
provision to all the reservations non constat it is unwilling to apply it to 
one. The Chair overrules the point of order. 

The amendment was not to. 

Mr. WASHBURN. I move to amend the amendment by inserting, 
after the words ‘‘appraised value,’’ near the close of the amendment, 
the words which in no case shall be less than $1.25 per acre ;” so that 
the language will read ‘‘shall not be sold at less than their appraised 
value, which in no case shall be less than $25 per acre.” 

Mr. RYAN. If we are going to sell these lands, that limitation 
ought to be inserted. 

Mr. MAGINNIS. The gentleman from New York [Mr. McCook] 
had better accept this. 

Mr. McCOOK. All right; let it go. 

The amendment of Mr. WASHBURN was adopted. 

Mr. HERBERT. I move to amend the amendment by adding the 
proviso which I send to the desk. 

The Clerk read as follows: ; 

Provided, That persons who may atthe time of the passage of this act be in 
possession of any of the lands in Alabama heretofore reserved for military pur- 
poses shall be authorized to purchase same at such valuation as may be put 


the 
upon the same by the of the Interior, if such persons shall make 
application within six months r the passage of this act. 


The amendment was not agreed to. 

Mr. WASHBURN. I wish to submit as a further amendment a pro- 
vision which is usual in regard to all these public sales, and to which 
I think the committee will not object. I move to add to the amend- 
ment a proviso which I ask the Clerk to read. 

The Clerk read as follows: = 

nosaleshall take place until notice of the san 
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rior to such sale, in at least two daily newspapers, such papers having a gen- 
eral circulation in the State or Territory. 


Mr. McCOOK. I do not particularly object to that, so far as I am 
concerned, 

Mr. WASHBURN. Let us have a division on my amendment. 

Mr. McCOOK. Strike out the word daily and I do not think 
there will be any objection to the gentleman’s amendment to the amend- 
ment. 

Mr. WASHBURN. Very well; I will modify my amendment by 
striking out the word daily.“ 

Mr. SPARKS. The question then is on the amendment of the gen- 
tleman from Minnesota as modified. Now I wish to say a word on it. 

The CHAIRMAN. Debate is exhausted. 

Mr. WASHBURN’S amendment to the amendment was agreed to. 

The CHAIRMAN. The question now recurs on the amendment as 
amended. 

Mr. CONVERSE. Where is this sale to take place? 

The CHAIRMAN. Debate is exhausted. 

Mr. CONVERSE. I move to amend by providing for the sale at the 
reservation where the land is situated. 

Mr. HISCOCK. I do not think that should be done. 

Mr. McCOOK. The sale is to take place under the general law, and 
if the checks and guards are not sufficient the committee are willing to 
accept any additional ones that may be necessary. 

The CHAIRMAN. Debate is not in order. 

Mr. CONVERSE. No debate has taken place en my amendment. 

The CHAIRMAN. There can be no further debate under the order 
of the House. Does the gentleman insist upon his amendment? 

Mr. CONVERSE. I do not. 

Mr. SPARKS. Let the amendment of the committee be reported as 
it has been amended. 

The amendment as amended was again read. 

Mr. CARPENTER. I offer the fe ing amendment: 

That any settler wh i occupati n ofany one of 
these * peice $0 the. 8 of the T such 


occupation to the present time, shall be entitled to locate under the homestead 
law the land upon which he lives, not to exceed one hundred and sixty acres. 


Mr. SPARKS. I raise the point of order against that amendment. 

The CHAIRMAN. The Chair suggests the words provided fur- 
ther” should be ed. 

Mr. MAGINNIS. I hope the committee will agree to that amend- 
ment. $ 

Mr. SPARKS. I do not choose to discuss it. [Cries of Vote!“ 

The CHAIRMAN. The gentleman from Illinois will state his point 
of order. 

Mr. SPARKS. My point of order is this, and I will do no more than 
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state it: If I understand the reading of the amendment it is nearly 
identical with the amendment of the gentleman from Minnesota, offered 
in the beginning of this discussion, and enables parties located on these 
reservations to perfect their homesteads. The opposite of that is the 
object of the committee. 
CHAIRMAN. 


The The Chair will state to the gentleman from Nli- 
nois the distinction is this: This limits the application to the homestead 
settler who came on after its abandonment as a military post. 

Mr. VALENTINE. The amendment protects only those who went 
onto the land priorto its being reserved for military purposes, and who 
went there under the homestead law. 

The CHAIRMAN. Debate is not in order. The Chair will now hear 
from the gentleman from Illinois on the point of order. 

Mr. SPARKS. Isay the amendment offered is, in my judgment, 
nearly identical with the amendment offered either by the gentleman 
from Minnesota or the gentleman from Nebraska, It is nearly in the 
same words. It makes provision for parties locating on these lands, or 
who were located on them, to perfect their homesteads. 

The CHAIRMAN. The Chair should have stated that the effect of 
the amendment is to limit its application to those who had entered upon 
the lands prior to their becoming military reservations. The Chair 
overrules the point of order. 

The committee divided; and there were—ayes 39, noes 16. 

So Mr. CARPENTER’S amendment to the amendment was agreed to. 

Mr. VALENTINE. I move, after the word dollars,“ in line 817, 
to insert the following words: 

At Fort Niobrara, Nebraska, $24,000. 


The CHAIRMAN. Was not that offered on yesterday? 

Mr. VALENTINE. No; $25,000 was offered on last night and this 
is for $24,000. 

The amendment to the amendment was rejected. 

The amendment as amended was then adopted. 


The Clerk read as follows: 
Pay: For pay of one brigadier-general and ten second lieutenants, $19,500; for 
pay of one hundred and fifty sergeants, thirty corporals, and three hundred and 


twenty privates, including payments due on discharge, $200,000; for mileage to 
officers when traveling on duty under orders, $5,000; for pay of contract sur- 
geons, $3,600; for commutation of quarters to commissioned officers at places 
where there are no public quarters, $7,000; in all, $235,100. And the Secretary 
of War isauthorized, in his ANUSA to detail forthe service in the S Corps, 
not to exceed eight commissioned officers, exclusive of the second lieutenants 
of the Signal Corps authorized by law. 

Mr. BELTZHOOVER. I desire to raise the point of order on the sec- 
tion just read, from line 878 to 892, inclusive. And my point is this: 
It provides for an appropriation not authorized by law, and is an in- 
crease of expenditure. The provision in this section is for the payment 
of one brigadier-general and ten second lieutenants and others who are 
already provided for in the regular Army appropriation bill. It is an 
addition to the amount already appropriated, and which this House 
deemed sufficient for the service as now constituted. That is all I de- 
sire to say on the point of order, 

5 5 Does the gentleman from New York desire to be 


Mr. HISCOCK. What is it? 

The CHAIRMAN. The gentleman from Pennsylvania makes the 
point of order that it makes ision not authorized by law. 

Mr. HISCOCK. I deny that as a question of fact. 

The CHAIRMAN. What particular paragraph is it to which the 
gentleman makes the point of order as not authorized by law? 

Mr. BELTZHOOVER. The appropriation made by this House for 
the support of the Army embraces this provision substantially. 

The CHAIRMAN. But the Chair requests the gentleman to state 
the clause of this bill which he declares subject to the point of order. 

Mr. BELTZHOOVER. I refer to the whole section, from line 878 
to 892, inclusive, the entire paragraph. 

The C . That the appropriations here made are not pro- 
vided for by existing law? 

Mr. BELTZHOO That is one point; and also that it neces- 
sarily increases expenditures. 
TRR CHAIRMAN. The pos then, as Ar Chair a it, is 
there is no existing law authorizing this appropriation ? 

Mr. BELTZHOOVER. Yes, sir. 

The CHAIRMAN. The Chair will hear the gentleman from New 
York on the point of order. 

Mr. HISCOCK. All I can say in reference to that point of order is, 
that these officers indicated in this paragraph are the regular Army 
officers detailed for this purpose, who, according to law, are entitled to 
the compensation provided in this section. 

The CHAIRMAN. The Chair is somewhat embarrassed by the in- 
definite statement of the point of order. We have always appropriated 
for those employed in the Signal Co 

Mr. HISCOCK. In reference to this matter I wish to say further, that 
this is for the purpose of enabling the committee to see isely the 
amount of money which is appropriated to the support of the Signal 
Service; and for that purpose we have eliminated from the Army ap- 
propriation bill an amount equal to the amount which has been here- 


tofore expended in the payment of these officers specified in this section 
and incorporated it here. Every man, every officer, every private in- 
dicated in these hs, commencing with pay, in line 878, has 
been paid out of the Army appropriation bill, and have been paid for 
the same services under that bill. This is simply a change in this re- 
spect, that they are provided for here instead of inthat bill. Thecom- 
mittee have simply separated that service so far as it was paid out of 
the Army appropriation bill by making specific appropriation for it here. 
And I repeat that there is no man on this list, neither officer nor private, 
who has not been heretofore paid on the Army bill the amount that is 
covered by this clause. 

Mr. BELTZHOOVER. I am very heartily in 8 with the 
purpose of the committee in separsting the appropriations for the Sig- 
nal Burean from the Army bill; and I will say when we come fò dis- 
cuss an amendment that I shall offer that they have done all that they 
could to reduce expenditures in this direction, as far as the Signal Bu- 
reau is concerned. 

But I beg, Mr. Chairman, to call the attention of the Chair now to 
the admission made by the gentleman from New York in charge of this 
bill, that the Army appropriation bill has hitherto provided for every 
officer and soldier named herein in the regular Army appropriation bill; 
and this year in that same Army appropriation bill provision has been 
made for the payment of every brigadier-gencral, and every lieutenant, 
and every private in the Army, which would necessarily embrace the 
payment for the officers assigned to this Signal Corps Service and specifi- 
cally mentioned in this paragraph of the pending bill. 

The CHAIRMAN. The Chair did not understand the gentleman 
from New York to make that assertion, but the reverse. 

Mr. BELTZHOOVER. I beg the Chair to understand that I took 
the language of the gentleman from New York to convey a very dif- 
ferent idea from what the Chair has suggested. But that there may be 
no mistake on my part I will ask the gentleman the question: Do I 
understand that in the Army appropriation bill you excepted the pro- 
vision for the pay of a brigadier-general? : 

Mr. HISCOCK. We did. 

Mr. BELTZHOOVER. And the pay of ten lieutenants detailed for 
this service? > 

Mr. HISCOCK. We did. 

Mr. BELTZHOOVER. Specifically? 

Mr. HISCOCK. No, not specifically; but we reduced the amount 
which the various appropriation bills carried to pay these officers and 
put their pay into this bill in the provision now before us. Furtheron 
in the bill a provision will be found which provides that no money may 
be expended for the service except what is now covered by this bill, 
with this one exception, that the Secretary of War is authorized to 
detail certain commissioned officers to this service. We have kept 
upon the Army bill their pay, because it was preferred to have them 
upon the rolls of the Army. 

The CHAIRMAN. The Chair is ready to rule upon the point of or- 
der upon the statement of the gentleman from New York, unless the 
gentleman from Pennsylvania desires to be further heard. 

Mr. BELTZHOOVER. Mr. Chairman, I made no captious point of 
order, and upon the statement of the gentleman from New York I 
withdraw the point. 

I now ask to offer an amendment to this 

The CHAIRMAN. The amendment of 

The Clerk read as follows: 

Strike out all after the word “dollars,” in line 888, down to and including the 
word “lIaw,” in line 892, the words: 

“And the Secretary of War is authorized in his discretion to detail for the serv- 
ice in the Signal Corps not to exceed eight commissioned officers, exclusive of 
the second lieutenants of the Signal Corps authorized by law.” 

Mr. BELTZHOOVER. I desire to be heard very briefly upon that 
“ecg 

Mr. NS. Before the gentleman let me ask a ques- 
tion of the gentleman in thangs of this ot irae = 

Mr. BELTZHOOVER. Fot if it is to come out of my time. 

The CHAIRMAN. It must come ont of the time of the gentleman 
from Pe lvania. 

Mr. BELTZ HOOVER. I beg, then, not to be interrupted. 

I have recently given considerable attention to the Signal Service. 
I have studied to some extent its history and organization and the leg- 
islation on which it is based. I believe it is a purely civil and wholly 
unmilitary institution and should be transferred to some civil depart- 
ment of the Government. I gave my reasons for this transfer in a 
speech which I printed in the RECORD some days ago. I have not time 
even to epitomize the argument, and it would be of no avail if I should 
the bill for that purpose is not under consideration. I also presented 
at the same time a careful analysis of the estimates which were made 
for the bureau for the coming fiscal year to show its enormous and ex- 
travagant demands, All that I said has been seconded beyond all my 
expectations by the action of the Appropriations Committee. In the 
present bill they have cut down the estimates for the Signal Bureau 
about $600,000, and have reduced the appropriation several hundred 
thousand dollars below what it was for last year. This reduction has 
been wisely and judiciously made, and I print herewith a table show- 


ph. 
e gentleman will be read. 
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ing the last year’s appropriations, the estimates for this year, 
amount which has been allowed: 


and the 


Appropriations. 


1883. 


SUNDRY CIVIL BILL. 


Observations and report of storms 
Military telegraph lines . 
Observations in Arctic Seu . 
— J Signal Service 

ihe i li 
tegular supplies.. 
Incidental expense 
Trausportation........ 
Barracks and quurters. 
Clothing, camp equipage, Xe... 
Medical department 
Ordnance x 


LEGISLATIVE BILL. 


Salarics at Signal Office 
Superintendent of building at 
Rents at Signal Office...... R 
Building for Signal Oflice. . teres, 


ARMY BILL, 
Expense at chief Signal Office 


*Many of the items which make up this sum are taken from statements of the 
Chief Signal Officer. It is believed the amount is below the true aggregate of the 
cost of bureau. 

There remains nothing, therefore, that I can do in this discussion ex- 
cept to try to present such facts as shall tend to secure to the Signal 
Bureau such an administration as will justify the belief that the large 
sum we give for the promotion of science and commerce and agriculture 
will be honestly expended for that purpose. I do not believe this can 
be expected under the present ent of the bureau. Igavesome 
a> reasons for this belief in my printed speech, which were criticised 

use they had not been enunciated on the floor of the House. In 
order that there may be no misunderstanding on this subject I have 
formulated my statements into certain plain and perspicuous proposi- 
tions which I will now repeat. In this way I will make it clear and 
plain and easy for Gencral Hazen and his friends. 

1. The administration of the Signal Bureau under Howgate was the 
most corrupt, profligate, and dishonest which has ever existed in the 
annals of government, civil or military. 

2. Howgate’s method of operation, among other things, was charac- 
terized by the employment of the Signal Service force, and particularly 
its higher officers, as electioneerers and log-rollers to influence Congress 
directly by personal importunity and indirectly by securing resolutions 
and indorsements from boards of trade, chambers of commerce, &c., 
and procuring puffs from ne pers all over the country, to influence 
publicsentiment and thereby induce Congress to pass legislation for the 
bureau. In order to show that this was one of Howgate’s methods I 
will print in an appendix a number of letters from that distinguished 
fugitive to his subordinates. 

3. That while apparently expending the full appropriations and ap- 
parently keeping up the efficiency of theservice, Howgate was stealing 
hundreds of thousands of dollars. I have had an estimate from an in- 
telligent gentleman that fixes the amount of the larcenies at over 
$600,000. 


[Here the hammer fell. ] 
Mr. BAYNE obtained the floor and yielded his time to Mr. BELTZ- 


HOOVER, 

Mr. BELTZHOOVER. Iam very much obliged to my colleague. 

4. That while these corrupt and felonious operations werein progress 
in the Signal Bureau Howgate was surrounded by a large number of 
intelligent, educated, and well-paid Army officers and civil employés, 
who were either marvelously stupid in not noticing his thefts or crimi- 
nally culpable in not disclosing them. 

5. That no investigation of any kind has ever been made to ascertain 
and determine the nature, character, and extent of these great frauds; 
nor hus the perpetrator thereof, with all the power of the Government 
to aid the pursuit, ever been brought to trial. There is some reason 
for this which some persons around the Signal Bureau somewhere 
know better than anybody else in the world. 

6. That W. B. Hazen, in of the Signal Bureau, with a full 
knowledge of every preceding fact which I have stated, has never 
brought Howgate to justice, but has kept every single officer, employé, 
andclerk of Howgate’s in as full and complete control of the affairs of 
the Signal Bureau as they were under Howgate. 

Mr. HENDERSON. Will the gentleman from Pennsylvania 

Mr. BELTZHOOVER. I can not be interrupted in my five minutes. 
Let the gentleman take his own time. 
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Among these it is as clear as sunlight that there are those who are 
too stupid or too dishonest to be Government employés. In this con- 
nection I ask leave to print with these allegations a number of letters 
from Howgate and a list of the officers and employés of the Signal 
Service Bureau when Howgate left, and those who are now employed 
in that bureau. 

Mr. EZRA B. TAYLOR. Mr. Chairman, is it necessary for me now 
to object to the gentleman’s printing anything but what he says in rof- 
erence to this subject? I object. 

Mr. BELTZHOOVER. Mr. Chairman, I will notfind fault with any 
friend of General Hazen for fearing to allow me to print these things; 


oor | and if the gentleman will not let them be printed I beg to assure him 


I will not take up the time of this House by reading them. 

7. That Hazen not only failed to bring Howgate to justice and retained 
all his aids and assistants in place, but he adopted precisely the meth- 
ods of Howgate in using the officers, clerks, and employ¢s of the Signal 
Bureau to scour the country, under the pretext that they were in the 
interest of commerce andagriculture, to work up boards of trade, cham- 
bers of commerce, and other public institutes, and to importune promi- 
nent men and wheedle newspapers into giving careless and improvident 
indorsements of the Signal Bureau tor the purpose of influencing Con- 
gress to pass legislation which Hazen then had pending before it. 

8. That Hazen not only adopted and followed the methods of How- 
gate in improperly working up public sentiment in the interest of leg- 
islation before Congress, but he enlarged upon thissulject by practicing 
false pretenses upon the War Department to procure the detail of Army 
officers to be used for that purpose. The official request of Hazen of 
the War Department for the detail of Story, Powell, Allen, and Kil- 
bourne, and the letters of Hazen himself, and the letters or official re- 
ports of three of these officers form one of the most disgraceful chap- 
ters in the annals of attempts to lobby through personal legislation. 

[Here the hammer fell.] - 

The CHAIRMAN. The Chair recognizes the gentleman from Ohio 
[Mr. Ezra B. TAYLOR]. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having resumed the 
chair, a message from the Senate, by Mr. Sxursox, one of its clerks, in- 
formed the House that the Senate had passed the bill (H. I. 5538) to 
reduce internal-revenue taxation, with amendments, in which he was 
directed to request the concurrence of the House of Representatives. 

INTERNAL-REVENUE TAXATION. 

Mr. KASSON. Lask unanimous consent that the bill just returned 
from the Senate be printed with the Senate amendments. 

The SPEAKER. The Chair is informed that copies of the bill with 
the amendment$ have been printed for the use of the Senate. 

Mr. CALKINS. I make no objection to an order for the printing of 
the bill with the amendments, it being my understanding that the 
House waives no right by consenting to thut. 

Mr. KASSON. Certainly. 

The SPEAKER. The Chair hears no objection to the request of the 
gentleman from Iowa that the bill with the Senate amendments be 
printed, and it is so ordered. 

ENROLLED BILL SIGNED. 


Mr. ALDRICH, trom the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill of the following title; 
when the § er signed the same: 

A bill (H. R. 7193) making appropriations for the payment of in- 
valid and other pensions of the United States for the fiscal year ending 
June 30, 1884, and for other purposes. 

SUNDRY CIVIL APPROPRIATION BILL, 


The Committee of the Whole resumed its session. 

Mr. BELTZHOOVER. I ask the gentleman from Ohio [Mr. Ezra 
B. TAYLOR] to yield to me that I may request three minutes more. 

Mr. EZRA B. TAYLOR. Not one moment. 

The CHAIRMAN. The gentleman from Ohio declines to yield, and 
will proceed. 

Mr. EZRA B. TAYLOR, The gentleman from Pennsylvania [Mr. 
BELTZHOOVER] asked leave to print, to which I objected. I read his 
speech printed in the RECORD of the 8th of February in regard to this 
matter, and, as I can judge of it, he is not entitled on this subject to 
say anything except what he says with a full responsibility in this 
House; and I object to his printing anything upon this subject except 
what he says here. I hope every member of this House has read that 
speech said to have been delivered here on the 3d day of February. If 
they have, and if they know anything of the history of this country, 
they will know that the whole speech is ſuunded on incorrect informa- 
tion; it may be inexeusably incorrect information. This morning, un- 
der the pretense of an amendment to this bill, the gentleman makes un- 
other assault upon a man that he does not know, a man that I do know. 

Mr. BELTZHOOVER. I do not want to know him. 

Mr. EZRA B. TAYLOR. Youought to want to. It would help you 
infinitely if you knew him well and he would recognize you as his 
friend. 

And the burden of his speech this morning is that General Hazen 
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did not prosecute Howgate. Is the gentleman a lawyer? Is he any- 
thing by virtue of which he can give information to this House? Gen- 
eral Hazen prosecute Howgate! What has he to do with that prose- 
cution, when the prison doors were opened and Howgate went free? 
It is an unjust charge; itisan unreasonable charge; it is without foun- 
dation, and, like the whole tirade of this morning and of the speech 
which the gentleman has printed, it is founded on false information. 

I say to the gentleman that I do know General Hazen, and knowing 
him I am glad to be acquainted with him. In the speech to which I 
have referred the gentleman from Pennsylvania charged General 
Hazen, the chief officer of the Signal Bureau, with being a genéral 
without a battle; a commander without a history.“ If that gentle- 
man knew the slightest rudiments of the history of his country he 
would know that General Hazen has been under fire as many times as 
any officer in our service; that he has been as faithful as any other 
officer. And yet the gentleman makes that charge. 

In connection with it the gentleman from Pennsylvania says that 
General Hazen ‘‘strutsupon the stage and wears the muniments of war, 
shorn of all that makes it honorable and that justifies a soldier’s life.” 
Now, I do not know what General Hazen wears; but if he wears the 
inuniments of war’’ he wears something that no other general ever 
wore. [Laughter. ae Wears the muniments of war!” And this gen- 
tleman who talks that kind of language is a gentleman instructing this 
committee what to do about anything. Muniments of war!“ and 
the muniments of war shorn of all that make it“ — What? Make 
it honorable or that justifies a soldier’s life.” My God! what gram- 
mar and what dictionary does the gentleman use? 

Mr. ATHERTON. Give us the weight of the matter instead of criti- 
cising the grammar. 

Mr. EZRA B. TAYLOR. ‘‘Criticising the grammar!” I say that the 
only foundation for the charge is that General Hazen has not prosecuted 
Howgate. How can General Hazen as the Chief Si Officer of the 
Army prosecute Howgate, or prosecute anybody? That is my answer, 
and if my colleague from Ohio [Mr. ATHERTON] wants to know any 
other facts in to him lct him inquire. 

Mr, ATHERTON. Why are you talking, if not for the instruction 
of the House ? 

Mr. EZRA B. TAYLOR. 
everybody else talks. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. CALKINS. Mr. Chairman—— 

Mr. MCKINLEY. I will takethe floor and yield my five minutes to 
my colleague [Mr. EZRA B. TAYLOR]. 

Mr. HISCOCK. I move that the committee rise. 

Mr. MCKINLEY. I trust the gentleman from New York [Mr. H1s- 
GOK] will allow me to yield five minutes to my colleague, as the gentle- 
man from Pennsylvania [Mr. BELTZHOOVER] had ten minutes. 

Mr. HISCOCK. I move that the committee rise. 

The question was taken upon the motion that the committee rise; 
and upon a division there were—ayes 37, noes 47. 

Jo (no further count being called for) the motion that the committee 
rise was not agreed to. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Ohio [Mr. MCKINLEY], who proposes to yield his time to his colleague 
[Mr. Ezra B. TAYLOR]. 

Mr. HISCOCK. I think gentlemen voted on my motion under the 
impression that I proposed to close debate on this subject. I simply 
asked that the committee rise for the purpose of getting from the House 
an order fixing a reasonable time for the debate. 

Mr. BELTZHOOVER. I would ask the gentleman from New York 
how long he proposes to give us on this side to answer what may be 
suid on the other side? 

Mr. HISCOCK. I said a reasonable time; such time as may be satis- 
factory. $ 

Mr. BERRY. Say thirty minutes. 

Mr. HISCOCK. Iam willing to give thirty minutes; perhaps more. 

Mr. BELTZHOOVER. To be divided so as to allow fifteen minutes 
on each side? 

The CHAIRMAN. The gentleman from New York [Mr. Hiscock] 
asks that debate upon the present paragraph be limited to thirty min- 
ntes; fifteen minutes to be allowed to gentlemen on euch side. Is there 
objection ? 

There was no objection, and it was so ordered. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Pennsylvania [Mr. BELTZHOOVER] to dispose of the fifteen minutes 
on that side of the House; and the gentleman from Ohio [Mr. EZRA B. 
TAYLOR] to dispose of the fifteen minutes on that side. 

Mr. CALKINS. I donot want to be deprived of my five minutes. 

Mr. HISCOCK. I shall want five minutes myself. I will ask that 
the time be made thirty-five minutes, and that I he allowed five min- 
utes, 

The CHAIRMAN. If there is no objection, the time for debate will 
be limited to thirty-five minutes, of which the chairman of the Com- 
mittee on Appropriations will be allowed five minutes, and the other 
thirty minutes will be equally divided. The Chair will now recognize 
the gentleman from Ohio [Mr. Ezra B. TAYLOR]. 


Iam talking because I please to talk, as 


Mr. EZRA B. TAYLOR. I will reserve my five minutes, if I may do 
so, until I have heard the debate on the other side. 

The CHAIRMAN. The Chair will then recognize the gentleman 
from Pennsylvania [Mr. BELTZHOOVER] for five minutes. 

Mr. BELTZHOOVER. I would rather reserve my five minutes un- 
til later. 

The CHAIRMAN. 
he would yield ? 

Mr. BELTZHOOVER. I will yield to any gentleman who desires it. 

The CHAIRMAN (after a pause). If nobody on that side of the 
House desires the floor for five minutes, the Chair will ask the gentle- 
man from Ohio [Mr. Ezra B. TAYLOR] to whom he will yield for tive 
minutes ? 

Mr. EZRA B. TAYLOR. Iwill yield five minutes to the gentleman 
from Indiana [Mr. CALKINS]. 

Mr. CALKINS. I desire to direct what few remarks I may make 
upon the proposition before the committee to two phases of it. I do not 
care to enter into any discussion with reference to General Hazen per- 
sonally, except to say that those of us who knew him in the army know 
him to be a very brave soldier and a very honorable man. That is as 
far as I care to enter on any discussion with reference to him. 

But with reference to the charge that the officers of this burean were 
sent around improperly for the purpose of working up a sentiment in 
favor of the Signal Corps I wish to submit a statement of fact which is 
well known, or ought to be well known, to every member of the House. 
There are five officers now in the Signal Corps who are competent to and 
do make the reports for the Weather Bureau. They have been in that 
corps almost since its organization. They have made the business of 
the corps a careful and painstaking study, and have thus become qual- 
ified to make these weather reports forthecountry. These are the cap- 
tains and lieutenants in that corps, and the provision for these the 
amendment now pending proposes to strike out. 

In the course of the inspection which some of these officers were called 
upon to make in the Signal Service, they did stop to see some of the 
boards of trade in the country. Why?. Foranyimproperpurpose? No. 
They were endeavoring to have this branch of the service organized into 
a separate corps, and they called the attention of the boards of trade 
and of other people interested to their work, which they had aright to 
do; they asked attention to the great service they were performing. 

Mr. REED. Does the gentleman think it is proper that the money 
of the Government should be spent by officers traversing this country 
for the purpose of getting up public sentiment to influence legislation? 

Mr, CALKINS. If anything of that kind was done it would not be 
proper. But there was not anything of the kind done; and when it is 
charged that there was the charge, in my judgment, is without founda- 
tion. The fact is that in the course of the discharge of their duties 
some of the officers did stop and call the attention of the different boards 
of trade to the value of the services performed by this corps and the 
measure which they thought would make it more efficient. They did 
as everybody else does when anything is wanted at the hands of Con- 
gress. They asked for it. If the corps had been useful that ſuet should 
be made known, and there was no harm in it. That is all the founda- 
tion for the charge of spending Government money. 

Mr. Chairman, for myself I do not care whether the Signal Corps re- 
mains a part of the Army or be instituted intoa civil branch. Irather 
incline to the latter plan. But the fact remains that if this amend- 
ment be adopted the only men competent to make the reports now rec- 
ognized as so valuable by the country will be sent from this Signal Corps 
to their respective regiments, und the corps will be stripped of its use- 
fulness. 

One word further. So far as regards the attack which has been made 
upon the lieutenants, and I believe one of the captains in that corps, I 
say that I do not know any of these gentlemen except one; and as to 
him I know there is not a more honorable gentleman in the whole 
country. Iam glad to bear testimony to his high character and worth. 

Mr. WILSON. Who is he? 

Mr. STEELE. Lieutenant Allen. 

Mr. CALKINS. If I have any time remaining I yield it to my friend 
from Maryland [Mr. URNER]. 

Mr. URNER. Mr. Chairman, I shall not undertake to throw any 
light on this subject by debate; but I hold in my hand and will ask 
the Clerk to read a paper from the president and secretary of the Mary- 
land Academy of Science. These are gentlemen of the highest char- 
acter for integrity and scientific knowledge. 

The Clerk read as follows: 


Will the gentleman indicate any one to whom 


MARYLAND ACADEMY OF Seat 
Baltimore, Md., February 19, 
Considering the concerted attacks against the military 8 of the Sig- 
nal Service, indicated by certain bills lately presented in Congress u: the 
transfer of its meteorological work to the Interior Department, as d ed 5 
urious to its efficiency and unmindful of the laborious efforts of those who have 
ught the service to ity present well-recognized condition of excellence, we. 
the members of the Maryland Academy of Science, desire to respectfully submit 
the following as our unbiased j ent: 
1. That the Signal Service has, in the field of practical and scientific meteor- 
ology, made rapid progress and achieved results of the highest importance. 
2. That it is hardly possible in a civil organization, even under the most favor- 
le circumstances, 


ab to successfully perform the peculiarly exacting duties con- 
sequent upon the multiform and extended operations incident to the olwervation 
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and report of storms over a vast extent of country such as the United States pre- 


sent, 

3. That the short record of the past twelve years, compassing the existence of 
the Signal Service, presents in its achievements results the influence of which 
have called forth the appreciation not only of this country but that of European 
nations. Progress is necessarily slow in a science where the factors enterin; 
on suffer such an endless variety of change as in the field o; 


each 
meteorological 
4. In view of the above statements we take pleasure and much earnestness, as 
a scientific body engaged in allied work, to urge that Congress refrain from pass- 
any measure that will either destroy or seriously impair the present exist- 


ing 
ence of the Signal 8 
Approved unanimously. P. R. UHLER, 
President Maryland Academy of Science. 
EDWARD STABLER, JR., 
Recording Secretary Maryland Academy of Science. 


Mr. BELTZHOOVER. Mr. Chairman, I desire to inquire how much 
time the other side has consumed ? 

The CHAIRMAN (Mr. Pounp). Seven minutes. 

Mr. BELTZHOOVER. And I still have my fifteen minutes? 

The CHAIRMAN. Fifteen minutes. 

Mr. BELTZHOOVER. Now, I desire to inquire whether, having 
the affirmative of the proposition to strike out, I am not entitled to 
close the debate? 

The CHAIRMAN. That must be a matter of agreement, the Chair 
presumes. 

Mr. BELTZHOOVER. I do not claim it by virtue of any agreement, 
but as a right. 

The CHAIRMAN. The Committee of the Whole is now proceeding 
under the five-minute rule. 

Mr. BELTZHOOVER. I desire to reserve ten minutes of my time 
to conclude and to answer gentlemen who may speak on the other side. 

The Un the rule, as the Chair understands, the 
gentleman will be itted to speak only five minutes. 

Mr. BELTZHOOVER. Oh, no. 

ing under the five-minute rule. 


The CHAIRMAN. We are proceeding 

Mr. BELTZHOOVER. But I have control of fifteen minutes. 

Mr. EZRA B. TAYLOR. There will be no objection to the gentle- 
man ing ten minutes. 

Mr. BELTZHOOVER. In conclusion? 

Mr. EZRA B. TAYLOR. Now. 

Mr. BELTZHOOVER. In conclusion. 

Mr. EZRA B. TAYLOR. I would object to that. 

Mr. BELTZ HOOVER. Lask the ruling of the Chair on the question. 
I have moved an amendment; the debate is limited to onc half hour, 
fifteen minutes on each side; the other side has occupied the first five 
minutes, and in alternating I shall be entitled to the last five minutes. 

Mr. EZRA B. TAYLOR. There can be only five minutes for each 


speech. 

The CHAIRMAN. As the Chair understands, each speech must, in 
conformity to the rule, be limited to five minutes. 

Mr. BELTZHOOVER. I beg to differ with the Chair on that point. 
Nobody on this side of the House desires to speak on this question but 
myself, and therefore there is nobody else to consume the time which 
belongs to this side. 

Mr. EZRA B. TAYLOR. The gentleman's time is being consumed 


now. 

Mr. BELTZHOOVER. The discussion of the point of order can not 
be taken out of my time. 

The The Chair decides that each speech must be lim- 
ited to five minutes under the rule. A 

Mr. BELTZHOOVER. I can yield the floor to another gentleman 
who can yield it back to me. I will now consume fiye minutes of my 
time and reserve five miutes for reply. 

The CHAIRMAN. The gentleman has already consumed two min- 
utes of his time. [Cries of Oh! on the Democratic side.] 

Mr. BELTZHOOVER. That can not be taken out of my time, as it 
was in reference to the order of business. I do not want any unfairness 
in this matter. 

The CHAIRMAN. The gentleman from Pennsylvania will proceed. 

Mr. BELTZHOOVER. I will resume the point at which I was in- 
terrupted by the expiration of my time. 

9. That Hazen has by vicious rider legislation run up the expendi- 
tures of this bureau until he asks double what it cost under Howgate, 
without any a) t increase in the efficiency of the service. He de- 
mands this year over $1,555,000, and accompanies his demands by pre- 
cisely the same recitals of the great exigencies and importance of the 
service, as Howgate did. He follows Howgate in this respect. The 
Appropriations Committee have decided that there shall be no surplus 
5 a further pursuit of Howgate’s methods in spending the public 

Mr. EZRA B. TAYLOR. I Say it is less than what Howgute spent. 

Mr. BELTZHOOVER. I beg the gentleman not to interrupt. If 
he has ing to say let him say it in his own time. 

10. That Hazen’s petty frauds are even more bold and infamous than 
Howgate’s. Hisvery latest act is to issue a foolish compilation embracing 
about ninety-three pages and to the men in his service $2.50 for 
the book, which costs him only 27 cents, and to add tyranny to the petty 
imposition he exacts of each poor subordinate the onerous task of com- 


mitting the whole thing to memory. Who gets the difference between 
27 cents and $2.50? Belknap's post-traderships are nota circumstance 
to this little private speculation of Hazen. 

11. Some of the other petty frauds of Hazen, I am credibly informed, 
are: paying 2,000 francs to publish a fulsome puff of his tina 
journal called Nature, in France; the printing of all these innumerable 
resolutions and puffs and editorials, &c., at the expense of the Gov- 
ernment and mailing them at the expense of the Government in pen- 
alty envelopes; the employment of a paid editor at $1,500 a year, whose 
sole business is to varnish up the ‘‘shop’’ resolutions, &¢., which are 
issued from the bureau; the sending of his favorites to college in Amer- 
ica and Europe at great expense. 

12. That Hazen was found, practically and morally, guilty by the 
Hazen-Stanley court-martial, composed of those disti officers, 
Hancock, Augur, Pope, King, Vogdes, and Brown, of cowardice; 
and the records of the War Department and the testimony of prominent 
and reliable persons taken before a tribunal under oath and on file 
provt that he was also guilty of fraud and dishonorable conduct as a 
soldier and is therefore not qualified by his standing and character in 
the Anoy to be the chief of the important military bureau which he now 
controls. 

The Philadelphia Evening Telegraph of February 20, 1883, says: 

In answer to Lincoln expresses surprise and regret that Gen- 
eral Hazen should feel that justice could not be done him by means of a court 
of inquiry and intimates very plainly that if the Chief 1 Officer does not 
ask for such a court he, the will lay the matter before the President 
and will ask him toappointacourt. Atthe same time General Hazen in reality 
has excellent reason for his evident dislike of military coyrts, His reputation 
was very far indeed from being bettered by the 3 and findings of the 
last military court before which he the ts of his controversy 
with General Stanley were so deci: y damaging as to make his nomination 
by the President and his confirmation by the Senate for the office which he now ` 
holds a scandalous performance on the part of all concerned in it, It is no won- 
der, therefore, that General Hazen should prefer to be investigated by a com- 
mittee of Senators rather than by a military court. The chances of his having 
his preference, however, are apparently not particularly brilliant. 

13. That Hazen’s management of the Signal Bureau has not only been 
profligate and extravagantalmost beyond parallel, butit has been utterly 
without adequate results either to science or commerce and agricult- 
ure. It has not only not given any contribution to meteorology either 
by discovery or treatise, butit has not added to the knowledge of storms 
and hurricanes so as to help commerce. 

For these reasons, sustained by what I believe to be clear and con- 
vincing testimony, I do not think that this House should hand over 
a million of dollars for disbursement to such an administration. 

I now reserve the balance of my time for reply. 

[Here the hammer fell. 

Mr. EZRA B. TAYLO; I move to strike out the last word, and 
will give three minutes of my time to my colleague [Mr. CONVERSE]. 

Mr. CONVERSE. Mr. Chairman, I dislike very much to take any 
part inany personal controversy, My acquaintance with General Hazen 
is limited, but I deem it a duty to make some suggestions of what I 
know and have learned of his public A 

The gentleman who has just taken hisseat [Mr. BELTZHOOVER ] speaks 
of General Hazen’s cowardice. A man who carries a musket-ball in his 
body received in honorable warfare ought not to be lightly spoken of. 
In General Hazen’s case the ball that broke his wrist through 
his body and lodged near his spine, causing a wound apparently as dan- 
gerous as that of the late President. Yet he survives and is arraigned 
and traduced by a man who never saw a battle. : 

Why, ifI wanted proof I could appeal to the gallant General WHEELER 
who has a seat on this floor. On more than a dozen hotly-contested bat- 
tlefields he could, and if called on would, testify to the gallantry and 
bravery of General who stood in his front and led the opposing 
forces. I could appeal to his war record as it stands in the War Office 
to-day, written by other hands, for bravery, energy, long and active 
service. That record will show that he has few equals in the Army. 

What is the meaning of all this clamor and vilification of General 
Hazen, who is not here to answer for himself? I can tell gentlemen 
what it means. It is the remnant ofa quarrel that began years ago 
when a colonel of the Army was brought before an investigating com- 
mittee of this House and dared to give testimony in relation to a mat- 
ter which convulsed the whole country and threw from the highest mili- 
tary seat in the United States, save one, the man Who occupied it. That 
quarrel has been continued from that hour to this. General Hazen has 
never seen a day of peace orof rest from the time he gave that testimony 
before the investigating committee of this House. He has been pursued 
in a most disreputable manner by vilification, insult, and falsehood. 

And I believe for that reason, on the recommendation of General Gar- 
field, he was by President Hayes removed from the immediate charge 
of the Army and put in the place which he now occupies, where it was 
supposed he would have some rest and some peace and com tive 
independence. But how has it been since the oe! Spies have 
surrounded him; they have gone into his very office. vengers have 
been employed to go into his spittoons and into his waste-basket to pick 
out and paste together even the remnants of paper which have been used 
in lighting his cigars to see if something could not be discovered against 
him. The eavesdropper, the common informer or spy maintains an 
honorable character in comparison to such creatures. 
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A great deal of this stuff that has been printed and scattered broad- 
cast to the country against General Hazen comes from no more honor- 
able source than I haveindicated. This work has been done largely by 
persons who have been themselves under charges. 

A single word more, Mr. Chairman. So far as the Signal Service is 
concerned that service ought not certainly to suffer on account of any- 
body’s ancient personal quarrels. If General Hazen has not honestly 
administered the moneys which were appropriated for the support of 
that service then gentlemen should ask an investigation. Why do they 
not doit? Why do they not ascertain, as in honor bound to do, after using 
such terms as they have, whether he Ifasspent adollar improperly? If 
he has done so let him be properly punished for it. But give him a 
chance to vindicate himself from the foul aspersions cast upon him. 
Scandalous charges, without at least an effort to investigate and an op- 
portunity given for him to respond, ought not to be indulged in here, 
because General Hazen can not be h in response to them upon this 
floor. [Applause on the Republican side. ] 

The CHAIRMAN. The time of the gentleman from Ohio has ex- 
pired. The gentleman from P lvania is recognized. 

Mr. BELTZHOOVER. I would prefer to hear from the other side, 
and reserve my ten minutes until after they conclude. 

Mr. EZRA B. TAYLOR. I think, Mr. Chairman, that he is bound to 
ase his five minutes now, and I insist upon it. 

Mr. BELTZHOOVER. Then I will use five minutes of my time 
now and will still have five minutes to reply to the gentleman from 
Ohio. 

The CHAIRMAN. Proceed. 

Mr. BELTZHOOVER. Mr. Chairman, I will not detain this House 
to criticise the reply of the gentleman from Ohio who has just taken 
his seat to the remarks which I have already submitted. It is said to 
be the best defense of some lawyers when they have a very bad case to 
abuse the counsel on the other side. The information upon which I 
based the charges made in my speech, as printed in the RECORD of this 
House, is derived largely from record and from documentary evidence, 
and from evidence and information which I have every reason to believe 
to be true. The justnessof the conclusions that I drew from the letters 
and other matters and from the record evidence in this case every gen- 
tleman can test for himself by an examination of my speech and the 
appendix. When I that General Hazen had been guilty of 
cowardice I did not call to testify a gentleman like General WHEELER, 
who was referred to by the gentleman from Ohio, who is a noble and 
gallant man, but certainly knows more about the conduct of General 
Hazen's troops in the fight than he knows about the courage of General 
Hazen himself. 

I adduced the record of the Hazen-Stanley court-martial, on which 
I based my statement. I found that that distinguished court-martial 
had been presided over by an officer of the high rank, character, and 
standing of General Hancock, and was composed of the most distin- 
guished and gallant officers of the Army, who, after full investigation, 
although not technically, yet practically and morally, found General 
Hazen guilty of cowardice at the battle of Shiloh. 5 

Mr. EZRA B. TAYLOR. I ask the gentleman from Pennsylvania if 
he is now undertaking to cite the findings of that court-martial ? 

Mr. BELTZHOOV Ibeg to say to thegentleman from Ohio that 
I am speaking from my understanding of the record and with it before 


me. 

ME EIRA B. TAYLOR. I say, in response, that there is no such 
record. 5 

Mr. BELTZHOOVER. Iam speaking from the record itself. 

Mr. EZRA B. TAYLOR. And I claim that there is no such record. 

Mr. BELTZHOOVER. I printed it in my former speech. And the 
gentleman who charged General Hazen with cowardice is well known 
in the Army of the United States as a man against whom cowardice has 
never been even insinuated—I refer to General David S. Stanley, one ot 
the fighting officers of our Army. And I beg gentlemen to remember 
that the records of that court-martial are open to the inspection of every 
living man. Before that court General Philip Sheridan and other wit- 
nesses charged General Hazen, and swore to it, with taking two pieces 
of artillery at the battle of Missionary Ridge and keeping them until 
they were taken from him by force; and General Hazen sat under that 

and in the face of that court as mute as the grave. 

Mr. EZRA B. TAYLOR. Two pieces of artillery ured from the 
rebels, and I suppose he would not give them back. [Laughter. ] 

Mr. BELTZHOOVER. Now, Mr. Chairman, in the face of the find- 
ing of such a court as that, andin the face of such testimony as that, I 
repeat that, the conclusion of every intelligent man must be the same. 
The finding of that court-martial must be accepted as true. There is 
an adjudication on thesubject and no one can fairly deny that General 
Hazen was guilty of the charges alleged against him. 

Now, a word in reply to the gentleman from Ohio, the colleague of 
the preceding gentleman. Does he mean to say that either that dis- 
tinguished and gallant officer, General Hancock, who presided at that 
court-martial, or the General of the Army, or the President of the United 
States, or the Secretary of War, are in a conspiracy to break down a poor 
little colonel of infantry because he made the charges which brought 
Belknap to trial ? 


Mr. CONVERSE. Will the gentleman allow me to answer him now? 

Mr. BELTZHOOVER. Certainly. 

Mr. CONVERSE. Then I will say in response to the gentleman that 
I have never made such charges as he repeats here; but I do believe 
that men have been set upon General Hazen’s track to use foul words 
and foul means in order to drive him into a fight and get into a diffi- 
culty so that they might kill him. 

Mr. BELTZHOOVER. Mr. Chairman, so faras the gentleman’s be- 
liefs are concerned he is welcome to them. In the investigation I know 
no man living but one sergeant, who was formerly at General Hazen’s 
headquarters; no one. I have had no consultation with the Secretary 
of War or any of the gentlemen that the gentleman from Ohio [Mr. 
CONVERSE] insinuates I have conferred with. 

Mr. CONVERSE. I would ask the gentleman from Pennsylvania is 
he not in consultation with a man who has been di and was 
under arrest? And does he not get all these facts from that man who 
lives in his neighborhood ? 

Mr. BELTZHOOVER. Iam to answer the gentleman’s ques- 
tion. I got some of the information from a gentleman who has been in 
General Hazen’s employ and whom he arrested and incarcerated in a 
dungeon for twenty-six days on the bare suspicion that he had criticised 
his superior. [Here the hammer fell.] I reserve the remaining five 
minutes. 

Mr. EZRA B. TAYLOR. I yield five minutes, the balance of my 
time, to the gentleman from Ohio [Mr. BUTTERWORTH ]. 

Mr. YOUNG. Iwould like to ask the gentleman from Pennsylvania 
[Mr. BELTZHOOVER] a question. 

The CHAIRMAN. Thegentleman from Ohio [Mr. BUTTERWORTH] 


is 

Mr. BUTTERWORTH. I had anticipated that some assault would 
be made on the Signal Service; but I little dreamed it would take this 
form. I little thought that the head of that service, who has struck 
more blows for his country than his assailants have spoken words, 
would be subjected to such gross assaults as these. 

The quality of the service has not been assailed. That it is needful 
to the country is not questioned. Buta gentleman rises in his place 
here and testifies, not in the interest of the public, whose servant he 
is, but in the interest of a clan and faction who have dedicated them- 
selves to the work of hunting down the superintendent of the Signal 
Service. If it be true, as the gentleman from Pennsylvania has as- 
serted, that General Hazen has been guilty of lation, he has been 
derelict in the discharge of his duty in not rising in his place before 
this House and the country and presenting formal charges against that 
officer, and thus afford him an opportunity to make answer and be 
judged according to what he has done or omitted to do, and not solely 
in the light of the ex parte statements against him made in a place, at 
a time, and in a manner which precludes him from making defense. 

The value of the testimony of a witness depends very largely upon 
whether he testifies solely in the interest of truth or whether he is en- 
listed in an uncharitable service which has its promptings in malice and 
malignant hate of the man against whom the testimony is borne. Ias- 
sert that my friend from Pennsylvania places himself in no enviable 
light before this House and before the country in speaking of a gallant 
officer, who is not here to answer for himself, as if he were a common 
thief instead of presenting to the House and to the country charges 
properly formulated and ask to have them investi 2 

Now, Mr. Chairman, so far as General Hazen's ing asa soldier is 
concerned, there are men around me and men who fought upon the 
other side against him whoare here to bear testimony to his gallantry, 
which was conspicuous. The gentleman from Pennsylvania talks about 
the larceny of two cannon. Does he know the history of that of which 
he bears witness? It happened in a certain engagement during the late 
war that under the gallant leadership of General Hazen eighteen can- 
non were captured from the enemy. It occurred that a division fight- 
ing by the side of General Hazen’s claimed that they were entitled to 
the honor of having captured two of the eighteen cannon, and about 
this a dispute arose, Hazen insisting that his troops had made that 
capture. And the gentleman from Pennsylvania is prompted to say that 
in making that claim General Hazen was guilty of the larceny of two 
cannon. 

Mr. EZRA B. TAYLOR. That is it. 

Mr. BUTTERWORTH. That is the whole of that transaction. That 
is all there is of it. And more than that, I am just reminded by a gen- 
tleman who was in the battle where those cannon were cap an 
officer who bore himself with admirable an officer who did not 
fight upon our side, who is present upon this floor, that he can testify 
to the t bearing of General Hazen on that occasion. 

Mr. B. TAYLOR. That was at Missionary Ridge. 

Mr. BUTTERWORTH. Yes, at Missionary Ridge. And I wonder 
that my friend from Pennsylvania, under the guise of an amendment 
which would ruin a meritorious service, avails himself of the oppor- 
tunity which that amendment affords to assault that man. It is worthy 
of note that although he has been pregnant with this information for a 
long time he has hesitated until the last hour, until the sun is about to 
set on this before he makes the assault, and then under the 
license granted to him by this House to publish some remarks. He 
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does not stand on this floor and proclaim these charges, but publishes 
them in the RECORD and sends them broadcast to the country. 

I hold that common fairness to this service requires that if the gen- 
tleman has aught to charge against the officer in charge of it he shall 
put it in tangible shape or present it to the House in such manner as to 
enable the officer to make his defense. If he has been guilty of any 
misconduct I shall not defend him. 

I wish to say in conclusion the amendment offered is simply to ruin 
the service; not because the service is not worthy; not because it is not 
needed; but because of the gross assaults upon General Hazen of a 
gang of malcontents one of whom while a member of the Signal Corps 
deemed it dishonor to march with his troop down Pennsylvania ave- 
nue to attend the inauguration of James A. Garfield, and haying re- 
fused was commanded by the officer in charge to take his place in the 
ranks. For that he became disgruntled, and is now one of the sources 
from whence the gentleman from Pennsylyania is filled with pent-up 
indignation. [Applause. 

[Here the hammer fal. 

The CHAIRMAN (Mr. Kasson). The gentleman from New York 
[Mr. Hiscock] is now entitled to five minutes. 

Mr. BELTZHOOVER. Have I five minutes remaining ? 

The CHAIRMAN. Thirty minutes of the time allowed for debate 
has already been exhausted, and the remaining five minutes is assigned 
to the gentleman from New York. 

Mr. BELTZ HOOVER. I beg the pardon of the Chair; I understood 
I was to have five minutes to close the discussion. 

The CHAIRMAN. The Chair will state that by unanimous consent 
the committee agreed that the entire debate upon the pending paragraph 
should be limited to thirty-five minutes. Of that time thirty minutes 
have been consumed. 

Mr. BELTZHOOVER. While the present occupant of the chair was 
out of it for a few moments, some five or ten minutes’ time was con- 
sumed in desultory debate on a point of order. 

Mr. BAYNE. I desire to state that but ten minutes of the fifteen 
minutes allowed to my colleague [Mr. BELTZHOOVER] have heen occu- 
pied by him, and he still has five minutes remaining. 

The CHAIRMAN. If there is no objection the Chair will take itas 
the understanding of the committee that the gentleman from Pennsy]- 
vania [Mr. BELTZHOOVER] be allowed five minutes. 

There was no objection. 

Mr. BELTZHOOVER. I do not believe that gentlemen have appre- 
hended clearly the witten allegations which I read in their hearing. I 
did not General Hazen with cowardice any further than is jus- 
titied by the Hazen-Stanley court-martial, which I have published in 
full in the appendix to my former speech on this subject. 

I sought the floor to-day to enunciate the propositions contained in 
my printed speech, partly for the reason that I had been criticised be- 
cuuse I published it without having spoken it. Sir, I never published 
anything in my life, and do not believe I ever will, that I am afraid to 
utter in the face of the whole earth. 

General Hazen is not unrepresented here on this floor to-day. On 
the contrary, I, who got this information only two or three days before 
the 8th of the present month, have been myself confined to the inves- 
tigation unaided and alone, and not asingle gentleman on this floor has 
been apprised of the facts so as to aid me now, except perhaps some one 
who may have done me the honor to read my speech, as the gentleman 
from Ohio seems to have done. General Hazen is not now unrepre- 
sented h but he is well represented, ably represented, by four or 
five of the oldest members of the House. 

As to the declaration of the gentleman from Ohio that the Hazen- 
Stanley court-martial does not sustain what I said about General Sheri- 
dan’s testimony, I to say to him that I am not mistaken, but if he 
thinks otherwise let him get the testimony and print it. I have given 
ip as I believe it to be on the best information which any man could 
lave. 

I did not hesitate until the expiring hours of the session to make 
these charges. I made them at the very earliest moment that I believed 
I was justified in making them. I printed my speech because I antici- 
pated just this contingency: that we would have no time to make an 
elaborate presentation of anything in the expiring hours of Congress. 

The very day after my speech was printed I called on the Secretary 
of War for the records, and they were delivered to me only yesterday. 
I intended to present a resolution for an investigation, and if we had 
time remaining of this Congress to give the remotest hope on 
earth of a full and fair investigation by Congress, the gentleman can 
be assured that he would have investigation to his utmost satisfaction. 

When I saw the Secretary of War he said that a correspondence was 
pending between him and General Hazen, and he begged me to desist 
for a day or two. That correspondence is before the country. Why 
does not General Hazen ask for a court of inquiry or court-martial? 
This gallant man, who. confines one of his subordinates in a dun a 
poor, consumptive, dying man, a man who perhaps will never see the 
upple-blossoms again; this man General Hazen pnt in a dungeon 
under military law on suspicion—— 

Mr, EZRA B. TAYLOR. What is his name! 
Mr. BELTZHOOVER. His name is Van Heusen—put him in a 


should be under military discipline. 


General Hazen, his superior officer. 

us incarcerated a poor subordinate 

under military law, does not dare to ask for a military trial of himself. 
[Here the hammer fell. ] 


dungeon on suspicion of criticisi 
And yet this gallant man, that 


Mr. YOUNG. Iwas going to ask the gentleman a question, but did 
not want to interrupt him. 

Mr. BELTZHOOVER. Iam much obliged to the gentleman, and 
will answer him if I have time. 


MESSAGE FROM THE SENATE. 


The committee rose informally; and the Speaker having resumed the 
chair, & message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had without amendment joint 
resolutions of the House of the following titles: 

Joint resolution (H. Res. 347) for the printing of certain eulogies de- 
livered in Co upon the late Godlove 8. Orth; 

Joint resolution (H. Res. 349) to provide for the publication of the 
memorial addresses delivered upon the life and character of Hon. R. 
M. A. Hawk, of Illinois; and 

Joint resolution (H. Res. 356) accepting the invitation of the Regents 
of the Smithsonian Institution to attend the inauguration of the statue 
of Joseph Henry. 

The message further announced that the Senate had and re- 
quested the concurrence of the House in, a bill and joint resolution of 
the following titles: 

A bill (S. 2486) to authorize the requirement of an oath as to age from 
recruits for the Navy before enlistment, and in the case of minors from 
their parents or guardians, and to empower certain officers of the Navy 
to administer such oaths; and 

Joint resolution (S. R. 138) concerning the erection of a memorial col- 
umn at Washington’s Headquarters at Newburgh, New Vork. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole House on the state of the Union re- 
sumed its session. 

Mr. BELTZ HOOVER. How much time have I remaining? 

The CHAIRMAN. None. The gentleman from New York [Mr. 
Hiscock] is entitled to the remaining five minutes allowed for debate 
upon the pending paragraph. 

Mr. HISCOCK. I hope I may be pardoned for calling the attention 
of the committee to the real question now before it. e vice in the 
Signal Corps, if there be a vice there, is not and has not been owing to 
the management of Gencral Hazen. It has consisted in this alone, 
that for the last six years at least, and I do not know but for all the 
time this service has existed, Co: has been accustomed to make 
appropriations in gross for that service. The result of that has been 
that year after year the service has reached out to grasp power and to 
grasp jurisdiction. 

What is true of this service is true of many others in the Departments 
here at Washington? So far as General Hazen is concerned, while I 
have devoted very much time to the investigation of the management 
of his office, I must certainly bear witness to the fact that there is 
nothing I ean criticise in its ment except that he, like his pred- 
ecessor, has reached out for power in order to extend this service beyond 
the limits intended, as I believe, by Congress. 

We have been accustomed year after year to give a million dollars and 
upward to this service. In order to popularizeit, it has invoked the aid 
of boards of trade and institutions of learning, which, I believe, gave 
encouragement to it thoughtlessly. Yet this was not criminal on the 
part of the gentleman who had of this service or any of those 
associated with him. It was the b ess of Congress to make specilic 
appropriations for the service, and to see precisely how the money was 
expended, 

The Committee on Approprittions has gone carefully over this ques- 
tion this year. Last year it attempted to possess itself of all the facts 
in connection with this service; but it failed for want of time. We 
have carefully eliminated from the service the performance of that work 
which in our judgment does not properly belong to this bureau. We 
have to a large extent circumscribed the jurisdiction which this bureau 
has heretofore assumed; but I believe under the organization which 
we have perfected in this bill it will do a work which the country re- 
quires to be done and that there will be no abuse either of power or of 
the public money. 

I am opposed to transferring this bureau to any other branch of the 
Government. I believe that in many respects it is best that the bureau 
I helieve also that General Hazen 
or any other officer who may be detailed to take charge of the service 
can do quite as good work, so far as the executive branch of it is con- 
cerned, as any scientist who might be placed at the head of it. Asa 
matter of course, in this service as in others the oflicer in charge has 
been compelled to surround himself with men who are proficient in the 
scientific knowledge which is called for in the work of the bureau; and 
thisis all that is necessary for the proper execution of the work. 

The CHAIRMAN. The time for debate as limited by order of the 
committee has expired. The question is on the amendmentof the gen- 
tleman from Pennsylvania [Mr. BELTZHOOVER], which the Clerk will 
read, 
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The Clerk read as follows: 

Strike out in lines S to 892 the lowing: 

“And the Secretary of War ls authorized, in his discretion, to detail for the serv- 
sce in the 81 1 Corps not to exceed cight commissioned officers, exclusive of 
whe second licutenants of the Signal Corps authorized by law.“ 

The amendment was not agreed to. 

Mr. HISCOCK. I move toamend by inserting at the end of the para- 
graph the provision which I send to the desk. 

The Clerk read as follows: 

Provided, Ho may in his discretion make a further detail of officers for service 
in the Arctic Sea expedition, 

The amendment was agreed to. 

The Clerk read as follows: 

Incidental expenses: For horse and mulo shoes, and so forth, $500; black- 
smiths’ tools, and so forth, $550; veterinary supplies, $900; fire apparatus, disin- 
fectants, and so forth, $125; in all, $1,475. 4 

Mr. BELTZHOOVER. I move to amend by striking out the words 

“and so forth’? wherever they occur in this paragraph. I beg to be 
heard one moment in support of this motion. 

Mr. HISCOCK. I consent that those words be struck out. 

Mr. BELTZHOOVER, The courts have held that they amount to 
nothing at all; and there is no use of their being in the paragraph. 

Mr. HISCOCK. The estimates came in in this form; that is the rea- 
son the language found its way into the bill. 

The CHAIRMAN, If there be no objection, the phrase “and so 
forth ”? will be struck out in the two places where it ocenrs. The Chair 
hears no objection. 

The Clerk read as follows: 


Barracks and quarters: For commutation of quarters to enlisted men of the 
— 7 Corps, $44,108; work and supplies at Fort Meyer, Virginia, $1,800; in all 
A8. 


Mr. BAYNE. I move to amend by inserting after the paragraph 
just read the following: 

For extru- duty pay to 220 enlisted men, at 35 cents per day, $28,105, 

I understand that this pay has always been allowed heretofore 

Mr. SPRINGER. I make a point of order on this amendment. 

Mr. BAYNE. This has always been allowed. 

Mr. SPRINGER. ‘That docs not make any difference; I make the 
point of order it is not authorized by law. It is extra pay, and is so 
stated on the fice of the amendment. 

Mr. HISCOCK. I have no doubt that the point of order is well taken. 
I will state the facts as I understand them in reference to this extra- 
duty pay. It has been the custom I believe without warrant of law 
to give to these men what is called extra-duty pay, the amount being 
dixed arbitrarily and not by statute, and the payments being made to 
whomever theoflicers please. We declined to insert a provision of this 
kind in the bill. I do not believe there is any law which warrants it. 

Mr. BAYNE. The Army law of last year goes on to recite among 
ther items for which appropriations are made, ‘‘extra-duty pay to 
enlisted men in hospitals“ and for paymaster’s clerks and veterinary 


anon Ke. 

The difficulty is that herctofore Congress has made appropriations 
in the Army appropriation bill for the Signal Service, aud the particu- 
lar objects to which the appropriations were to be applied have not 
‘been indicated. They are indicated in the present bill. It has heen 
the practice heretofore to authorize this appropriation. It has been 
the practice to pay for the extra servico to these employés. Iam told 
by some of them that unless this appropriation is made some of the 
best will have to resign and leave their positions. 

The CHAIRMAN. The Chair would like to call the attention of the 
gentleman from Illinois [Mr. SPRINGER] who makes the point of order 
to the act of June 20, 1879, which scems permanent in its character. 
It is there provided that Signal Service men shall not receive extra-duty 
pay unless specially directed by the Secretary of War. This would im- 
ply they might receive extra-duty pay when so authorized by the Sec- 
stary of War. 

Mr. SPRINGER. The Seeretary of War could not make payment 
oeyond the appropriation for the purpose, and if there is no appropria- 
tion to pay these men, of course we may be assured there is no law for it. 

Mr. BAYNE. The authority is given by the previons law, and this 
mady proposes to make an appropriation to pay in accordanco with 
that law. 

Mr, SPRINGER. The Sceretary of War pays out of the existing 
appropriation and by the law he is not authorized to grant this extra 
pay beyond appropriations for that purpose. The amendment of the 
gentleman from Pennsylvania can authorize the Secretary to pay these 
«extra-luty men but it can not be done otherwise, It is in violation of 
existing law; it increases the amount covered by this bill; it increases 
‘the salaries of those who are now in the service at a fixed salary, On all 
these grounds I insist the point of order is well taken. 

The CHAIRMAN, The Chair is inclined to the opinion it is author- 
ized by law under the permanent provision of the act of 1879, which 
implies authority in the Sceretary of War to allow extra-duty pay. Of 
course he would not do it unless the money was appropriated forit. The 
question is whether thero is existing law authorizing the object for 
which this money is appropriated. IT so, it comes within the rule. 
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Mr. SPRINGER. The Chair must observe the amount appropriated 

for the Army and the Si Corps are here made as prescribed by law. 
The CHAIRMAN, e point is whether there is previous authority 

of law for the appropriation. 

Mr. SPRINGER. There is no authority within the existing appro- 


Printion. 

The CHAIRMAN. The Secretary of War can not pay the Army 
their regular pay unless the money isappropriated therefor. The question 
here is, Is there authority of law authorizing this extra-duty pay? 

Mr. BELTZHOOVER. Yes; there is authority for it. 

Mr. SPRINGER. The question is whether the Secretury has au- 
thority to make this expenditure unless the amendment of the gentle- 
man from Pennsylvania is passed. Unless that is done the Chair 
knows he could not do it. 

The CHAIRMAN. The Chair also knows that he could not pay any- 
thing to the regular Army officers unless there was an appropriation 
to authorize him todo so, If there is provision of law for it it is in 
order, if not it is not. 

Mr. SPRINGER. There is no law authorizing the expenditure of 
this particular money covered by this amount. 

The CHAIRMAN. The Chair will hold under the authority already 
8 to that there is authority of law for it, an overrules the point 
of order. 

Mr. BAYNE. Mr. Chairman, I am told by some persons who are em- 
ployed in this service that the present pay is $57 a month, and that if 
this amendment should pass it would be about $67 a month, or an 
aggregate amount of $304 a year. 

‘These men to whom this extru- duty pay is given do important work. 
They are telegraphers. One has charge of telegraphic matters going 
from the city of Washington, and others at other points do similar work. 
They are highly educated men, who do to-day very valuable work. I 
fear the Committee on Appropriations, when it seeks to retrench in every 
way it can, will make a mistake if it tries to reduce the wages of men of 
this kind, as such men will either be driven out of the service or pre- 
vented from living comfortably on their pay. 

The chairman of the Committee on Appropriations said a short while 
ago during the progress of his speech it was not required that the Chief 
of the Signal Service should be versed in the technicalities and science 
of the work over which he presides, because he had competent and ca- 
pable snbordinates under him. He draw: .. arge salary, and it is for 
these subordinates I now appeal that thee . cay receive this extra- duty 


pay. 

I think thatif the chiefof the bureau doesnot understand his business, 
does not know all of the details of the business, and is unfamiliar with 
the scientific operations conducted and executed by those under him, 
it would be a gross injustice to pay him a very much larger salary for 
exercising merely a military discipline over those subordinates who are 
under him than it would be to cut down their py from $804 a year to 
the rate of $57 a month as pro by this bill. I do not think it is 
right to do so; and I believe it is but due to these men who render this 
service which is so efficient and valuable to the Government that they 
should be paid an amount equal to the high order of work which they 
are called upon to perform. I think that this bureau ought to be under 
the charge of some scientific expert who has made a study of the sub- 
ject; and I am amazed at my friend from New York who submits the 
proposition here for the adoption of this committee that because the 
subordinates in that ent know their business, it makes very 
little difference whether the chief of the bureau knows anything about 
it or not. I eree Rape with him in that conclusion. I think 
the chief ought to the best qualified man in the whole service; 
and he ought not to receive high compensation for aioe a duty 
for which he is not fit or qualified by education. belicve that is a 
species of favoritism, and I have no doubt that in many instances in- 
competent men have been placed in high positions in the service of this 
Government, not because they are qualified to perform the dutiesof the 
offices to which they are assigned, but because of the fact that political 
pressure has been brought to bear in their behhlf, in which cases sub- 
ordinates are required to do the work while the chief gets the pay. 

Now let us vote and declare by our votes here that the subordinates 
who are required to dothe work shall receive something like an adequate 
compensation for their services, especially in view of the fact that these 
men at the head of it receive some seven or eight thousand dollars a 
year, I believe, simply because they are placed at the head of the de- 
partment or bureau, when the men who confessedly do the scicntific 
work receive only about $600 under the provisions of this bill. I hope, 
therefore, my friend from New York will not object to this amendment. 
It is a duty which we owe to a deserving class and we ought to vote it 
in. I do not think it is fair or just that discrimination should be made 
against these men and in favor of the heads of these bureaus. 

Mr. HISCOCK. Mr. Chairman, what I said and to which the gen- 
tleman from Pennsylvania has called the attention of the committee 
was that in a service of this kind executive talent, executive ability 
is of about as much consequence as scientific education or technical 
ability in that direction. This Signal Ser vibe is an army in itself. It 
is organized as an army; it is as ene entirely upon the plan anl 
theery of a military service. Iwould hesitate a long time before I would 
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turn the service over to a scientist, no matter how able he might be 
in that , until I had some positive assurance of his executive 
ability. Without that his scientific attainments would be of very little 
value in the management of that bureau. 

Now, the Book of Estimates camein carrying, I believe, $1,200,000 for 
this service. I think for the first time the estimates were given in detail. 
The service has been accustomed to cost the Government a million toa 
million and two hundred thousand dollars during the last four or five 
years. Last year we reduced it to about a million of dollars. Ifind in 
the Book of Estimates thisitem, not for the number of men as I under- 
stand that the gentleman from Pennsylvania indicates, but for two 
hundred and twenty men—— 

Mr. BAYNE. That is my amendment, 

Mr. HISCOCK. The Book of Estimates provides: 


3 pay to two hundred and twenty enlisted men, at Scents per dax, 


Mr. BAYNE. That is the identical amendment I have offered. 

Mr. HISCOCK. We struck that estimate out and refused to put it 
into the bill. Now Iask the gentleman from Pennsylvania if he knows 
how much these men are getting to-day ? 

Mr. BAYNE. I know what they tell me they are getting. 

Mr. HISCOCK. Let me say to the gentleman that they are getting 
precisely the same amount that enlisted men get under the War De- 
poney and which in the they have been accustomed to receive. 

ut these were not entitled to any extra-duty pay at all. They get 
commutation of quarters and they get their regular pay. They getal- 
lowance for rations, or commutations of rations, until it rans their pay 
up to an ample compensation for the service, as I believe. The Com- 
mittee on Appropriations in preparing this bill did not intend to crip- 
le or pinch these men in any manner. We made what we believed to 
a fair allowance for the service. I may be permitted to say that I 
sat down with a not illiberal man, and in no illiberal spirit myself we 
made up this part of the bill, and I do not believe we should change 
the compensation or allowance that we have fixed by the bill in this 


case, 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Pennsylvania. 

The amendment was not to. 

The Clerk read lines 955 to 965, as follows: 

Medical department: For medical attendance and medicines for officers and 
enlisted men of the Signal Corps, $3,500; medical attendance and medicinesfor 
officers doing duty in connection with the Signal Service, $100; medical and 
hospital supplies at Fort Meyer, V ia, 2900; medicines furnished to officers 
an enlisted men from purveying depots and’ Army dispensaries, $1,000; ma- 
terials for repairs of hospitals at Fort Meyer, Virginia, $200; in all, $5,700, 

Mr. BELTZHOOVER. Imovetoamend bystriking out of this para- 
graph the words in lines 955 to 959, from the word department“ to 
the word dollars,“ namely, these words: 

For medical attendance and medicines for officers and enlisted men of the 8 
nal Corps, $3,500; medical attendance and medicines for officers doing duty in 
connection with the Signal Service, $100. 

I beg to be heard for one moment. This is not a captious amend- 
ment. I think the appropriation in the clause I move to strike out is 
a duplication of an appropriation in lines 884 and 885, where an appro- 
priation is made— 

For pay of contract surgeons, £3,600, 

Now, when you come to the lines I haye moved to strike out you give 
$3,500 and $100, making $3,600, exactly the sameamount. And there 
is nothing in the bill in any way to indicate they are not for exactly 
the same thing. 

Mr. HISCOCK. I do not profess to remember everything with crit- 
ical accuracy. But as I remember the item to which the gentleman has 
called attention, it is to cover the pay of surgeons who were on the 
Arctic expedition; and this is to cover the force which is located here 
in Washington. And I am quite sure I am right about it, 

Mr. BELTZHOOVER. I call the gentleman’s attention to the 


Mr. HISCOCK. I know I am right about it. 

Mr. BELTZ HOOVER. I call his attention to the fact that the com- 
mittee have been very careful and explicit in making the appropria- 
tions. And I do not want to make any captious exceptions; butif it is 
for the medical attendance in the Arctic expedition, I think he should 

back and insert the words ‘‘for the Arctic expedition.“ For the 
ifficulty with the appropriation heretofore has been that it has been 
in bulk, and the Chief Signal Officer has had a fund of hundreds of 
thousands of dollars that he could appropriate at his discretion, And 
the object of the committee is to limit him so as to compel him to pay 
the amounts to the specific objects for which they were appropriated. 

Mr, ATKINS. I think the chairman of the Committee on Appro- 
priations had better examine that a little. 

3 SOONE I know I am right about it. I have no doubt 
about i 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. AT- 
KINS] offer an amendment? 

Mr. ATKINS. No, sir. I rose simply to call the attention of the 
chairman of the Committee on Appropriations to the fact that on page 
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37 of the bill he will find the item, ‘‘ for pay of contract surgeons, 83, 000,“ 
in addition to the amount to which the gentleman from P lvania 
[Mr. Be_rzHoover] has called attention. Then here on page 40 is 
an appropriation for contract s ns agai Now, may not the gen- 
tleman from New York be mistaken? Why repeat it twice? 

Mr. HISCOCK. What lines does the gentleman refer to? 

Mr. ATKINS. I refer to lines 884 and 885 on page 37 of the bill: 

For pay of contract surgeons, $3,600. 


Now, on page 40 of the bill are the lines to which the gentleman 
from Pennsylvania referred: 

For medical attendance and medicines for officers and enlisted men of the 
Signal Corps, $3,500. 

Mr. HISCOCK. Where else do you find it? 

Mr. ATKINS, Then it is to be found again at the point alluded to 
by the gentleman from P: lvania. 

Mr. HISCOCK. That is what he alluded to. 

The CHAIRMAN. ‘The gentleman from Pennsylvania applied his 
amendment to the lines on page 40 of the bill. 

Mr. HISCOCK. There are only two items in this connection. I 
have no doubt I am right in my recollection. 

The question being taken on Mr. BELTZHOOVER’s amendment it was 
not agreed to. 
The Clerk read lines 966 to 974, as follows: 

And there shall not be expended from any moneys appropriated by the act 
entitled“ An actmakingappropriations for the support of the Army for the fiscal 
year ending June 30, 184, and for other purposes," approved , 1883, any 


money for the support of the Signal Service or Corpsexcept the pay of such com- 
missioned officers as the Secretary of War may detail for service in that corps, 


Mr. HISCOCK. I ask permission to recur to the pa ph com- 
mencing on line 802, appropriating for the building for the State, War, 
and Navy Departments, that I may offer an amendment at that point. 

There was no objection. 

Mr. HISCOCK. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 807 insert the soprane: 

And so much of the appropriation for furniture, carpeta, file-cases, and shely- 
ing for the north wing of said „ in the sundry civil appropria- 
tion act, approved August 7, 1882, as shall remain unexpended June 30, 1853, is 
hereby reappropriated for the same purpose.“ 

The amendment was agreed to, : 

Mr. ATKINS. I ask the gentleman from New York whether in line 
970 the blank should not be filled by inserting the date of the law? 

Mr. HISCOCK. Theact there referred to has not become a law yet; 
thut is the trouble. It is an appropriation bill which has this 
House but has not yet become a law; and we can not fill the blank in 
this bill until the Army appropriation bill has become a law, 

The Clerk read lines 976 to 980, as follows: 

For national cemeteries: For maintainingand improving national cemoterics, 
$100,000, not more than $1,000 of which shall be used in constructing a wharf at 
Chalmette national cemetery, New Orleans, 

Mr. DIBRELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of line 980 insert the following: 

"Tu complete the road from the city of A. aden to the national cemetery 
near that city, $2,500, or so much thereof as may be necessary to finish said road. 

Mr. DIBRELL. The officer in charge estimated it would take 815,000 
to finish the road. Ten thousand do was uppropriated. The com- 
mittee last session refused to give more than $5,000. The work has 

me on and the road is not completed. I am told it will take at least 

2,500 to finish it. I think there is not a gentleman on the floor who 
would vote against a proposition of that kind. There are 15,000 sol- 
diers buried there. 

Mr. HISCOCK. What communication does the gentleman from Ten- 
nessee have to show that $2,500 more is required ? 

Mr. DIBRELL. From citizens of the city. 

Mr. HISCOCK. There is no estimate from the War Department for 
anything of the kind. 

Mr. DIBRELL. In the amendment are the words or so much there- 
of as may be n If the whole of the amount is not necessary 
it will not be expended. It will do no hurt to make the appropria- 
tion. We want the road finished. Friends of the dead buried there 
want to visit the cemetery and it is almost impossible to get there until 
this appropriation is made to finish the road. A 

Mr. HISCOCK. Ido protest against moncys being put on the bill 
to be expended on public highways beyond the limit of law already 
fixed, without any estimate from a Department, or from any officer of 
the Government that any such sum of money, or any sum of money, 


is required. 

Me DIBRELL. In answer to that I want tosay to thegentleman that 
he himself assured me at the last session of Congress, when the $5,000 
was appropriated for this purpose, that that was all we would ever get. 
I notified the authorities of Chattanooga that they could not expectany 
more, But the oſllcer in charge of the work has gone on and expended 
the $5,000, and the Board of Tradeof Chattanooga has asked me to try 
to get an additional appropriation. Now, I am as much opposed us the 
gentleman from New York to wasting money; but 1 am also opposed 
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to seeing the work on this road stopped. If it had been let to the low- 
est bidder, I have no doubt it would have been done within the amount 
of the appropriation. 

Mr. HISCOCK. It is nota question of wasting money, but of re- 
pairing a public highway which has not been asked for by any officer 
of the Government or by any Department of the Government. 

Mr. ATKINS. Will my colleague [Mr. DIBRELL] inform me whether 
this was not originally estimated for? 

Mr. DIBRELL. Yes; $15,000 was asked for. 

Mr. ATKINS. And the estimate sent to Congress? 

Mr. DIBRELL. It was sent to Congress at its last session, but only 
$5,000 was appropriated. 

Mr. ATKINS. The fact that this is not called for in the estimates 
sent to this session of Congress I do not think is a good reason for re- 
fusing to make this appropriation. Gentlemen are very well aware 
that estimates are being constantly sent in here almost daily by the 
Department. The Department has simply neglected to send in this 
estimate, I do not doubt that had the attention of the Secretary of 
War been called to this matter he would have sent in the estimate for 
completing this road. I think it is important that the road should be 
completed. 

The question was taken upon the amendment of Mr. DIBRELL by a 
viva voce vote, and the Chair announced that the ayes appeared to have it. 

Mr. HISCOCK. I call for a division on that vote. 

The committee divided; and there were—ayes 53, noes 10. 

So (no further count being called for) the amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Miscellaneous objects: 

Survey of northern and northwestern lakes: For printing and issuing charts 
for use of navigators, electrotyping copper-plates for chart-printing, and com- 
pletion of office-work, $3,000. 

Mr. ROBENSON, of New York. I move to amend by inserting after 
the paragraph just read that which I send to the Clerk’s desk. 

The Clerk read as fullows: 

For seventy-five copies of Hunter's Port Charger of the World, for the use of 
the principal consulates of the United States, $1,575. 

Mr. HISCOCK. I make a point of order on that amendment. 

The CHAIRMAN. The Chair will hear the gentleman from New 
York [Mr. Roprxson] on the point of order. 

Mr. ROBINSON, of New York. I ask permission to make a remark 
or two. The Secretary of State last year, as he has done this year, re- 
quested authority to purchase only seventy-five copies (although it is 
supposed a greater number ought to be purchased) of this work for the 
guidance of shippers and our consuls abroad. 

This is a very elaborate work, prepared by a learned gentleman of 
Breoklyn. It has been submitted to the leading merchants of New 
York and to scientific and literary men, and they say it is a work of 
absolute necessity to all our principal consulates. By a single glance 
at this work, which is nearly as large as Webster’s Unabridged Diction- 
ary, any shipping merchant can tell exactly what he can obtain at any 
foreign port for a cargo back, everything connected with port charges, 
Pen A mass of information such as has never been before collected 

er. 

The CHAIRMAN. Will the gentleman refer the Chair to any exist- 
ing law authorizing what is proposed by his amendment? 

Mr. ROBINSON, of New York. I would refer the Chair to the item 
last read, and also to the one immediately following. They are of the 
same nature as the amendment I have offered. ing appropriations 
for the publication and distribution of works which are not half so nec- 
essary as this. 

But allow me to conclude what Ihavetosay. The Secretary of State 
requested this from the last Congress, and he now requests it from the 
Senate. The request made at the last session is in possession of the gen- 
tleman from New York [Mr. Hiscock], and the Secretary of State has 
at this session written to the Senate asking that this provision shall be 
put in the appropriation bill, as this is most valuable information for 
consulates of the United States. I have no doubt that if my amend- 
ment is not allowed here it will be allowed in the Senate. 

The CHAIRMAN. The question submitted to the Chair is whether 
the proposed amendment is one in order under the rule. The Chair 
finds nothing in any existing luw authorizing the purchase of such a 
book or document. Unless the gentleman ean point the Chair to some 
existing law authorizing the purchase and distribution of this work, the 
Chair will be obliged to sustain the point of order. If the point of or- 
der is withdrawn, of course the Chair will submit the question to the 
committee. 

Mr. ROBINSON, of New York. I beg the Chair to state whether 
any authority can be found for the paragraphs already in the bill any 
more than for the amendment I have proposed. 

The CHAIRMAN. There is alaw authorizing the making and dis- 
tribution of charts, &e. The Chair is obliged to sustain the point of 
order, without referring at all to the merits of the proposition. 


MESSAGE FROM THE PRESIDENT. 


The committee rose informally; and the Speaker having resumed the 
chair, a message in writing from the President of the United States, by 


Mr. PRUDEN, his Secretary, informed the House that the President had 
approved and signed bills and joint resolutions of the following titles: 

An act (H. R. 5380) supplementary to an act approved December 17, 
1872, entitled An act to authorize the construction of bridges across 
the Ohio River and to prescribe the dimensions of the same; 

An act (H. R. 7050) making appropriation for the support of the 
Military Academy for the fiscal year ending June 30, 1834, and for 
other purposes; 

Joint resolution (H. Res. 109) to admit free of duty a monument to 
General Washington; and . 

Joint resolution (H. Res. 335) to provide for the binding cf the Com- 
pendium of the Tenth Census. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The Clerk resumed the reading of the bill, and read the following: 

For continuing the publication of the official records, and printing and bind- 
ing, under direction of the Secretary of War, of a compilation of the oficial 
records, Union and confederate, of the war of the rebellion, so far as the same 
may be ready for publication during the fiscal year, $36,000. 

Mr. THOMAS. I move to amend by adding to the paragraph just 
read the following: 

For the collection, preparation, and printing of the orders of General An- 
thony Wayne, $1,000, 

This amendment is offered at the instance of the Adjutant-General 
of the Army, who informs me that the orders issued by General An- 
thony Wayne during his famous campaign in the Northwest have only 
recently been discovered, having been lost foralongtime. A single 
copy of these orders, in manuscript, is now in the library at West 
Point. These documents are rich in historical interest to the States of 
Ohio, Illinois, Indiana, Michigan, and Wisconsin—the territory affected 
by the military operations of General Wayne after the defeat of Gen- 
eral St. Clair. All who have looked into American history remember 
how completely the whole country was prostrated by St. Clair's defeat, 
and how, under the leadership of Wayne, hope dawned upon the Amer- 
ican people and success crowned his military operations. 

There is but a single copy of these orders in existence. That is in 
manuscript, and is in an insecure building at West Point. These doc- 
uments ought by all means to be printed and distributed to the his- 
torical societies of this country, so that if the original papers should by 
any accident be destroyed these interesting historical materials will 
not be lost. 

I have offered this amendment at the instance of the Adjutant-Gen- 
eral of the Army, who informs me that there is no appropriation out of 
which these papers can be printed. I hope the amendment will be 
adopted. : 

The amendment was agreed to. 

The Clerk read as follows: 

For a for disabled soldiers: For providing surgical appliances for 
persons bled in the military or naval service of the United States and not 
entitled to artificial limbs, $2,000. 

Mr. HOGE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1036: 


For payment of the amount reported the Chief of Engineers to be d 
from the U nited States to James Allender, gaon j — 


Mr. HISCOCK. I make a point of order against this amendment. 
In the first place, I do not see how it is germane to the pending pro- 
vision, and I do not know any law which authorizes this payment. I 
ask that the amendment be again read. 

The Clerk again read the amendment. 

Mr. HISCOCK. That amendment certainly has no place on this bill. 
There is no law which authorizes the payment; and there isa bill before 
the House for the same purpose and carrying the same amount. 

Mr. HOGE. As I understand the point of order, it is that there is 
now pending in this House a bill for the same purpose as that contem- 
plated by this amendment. 

Mr. HISCOCK. That is one point. 

Mr. HOGE. And that the amendment is not germane. Is there 
any other? 

Mr. HISCOCK. That it is a private claim. 

The CHAIRMAN. The Chair understands the additional point of the 
gentleman from New York to be that there is no law authorizing this 


appropriation. 

Mr. HOGE. Now, the point which I wish to make is one which has 
not been ruled upon, so far as I know, at any time in this House. There 
is a bill embracing this proposition—not pending in the House at all, 
for the reason that the Committee on Commerce having favorably con- 
sidered the application of Mr. Allender for relief, have reported back 
the bill to the House; and on their recommendation it has been referred 
to the Committee on Appropriations for the purpose of making an ap- 
propriationof the sum named. The bill is now in the hands of the Com- 
mittee on Appropriations. It is not on any calendar. It can not be 
reached in any way except upon a report of that committee, because 
under the instructions of the House it is in their ion. 

This is not a claim. This matter was submitted to arbitration, and 
the award which was made in favor of Mr. Allender would have been 
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paid but for the single fact that there was no appropriation out of which 
compensation for these damages could be made. In the course of the 
improvement of the navigation of the Monongahela River by the Gov- 
ernment, under a river and harbor act, Mr. Allender’s mill property 
was, in the language of Major Merrill, the officer in charge of the work, 
‘drowned out by the construction of a lock and dam.“ The engineer 
in charge of the work at once entered into an arbitration to determine 
the value of the property, and the arbitrators reported $2,350 as the 
amountof the damages, But the Engineer Bureau was unable to make 
payment because the law-prohibits using for a purpose of this kind the 
appropriations made for that bureau. Ten years ago this man was 
driven from his property and hishome. Every Department of the Gov- 
ernment that has examined the case and every committee of Congress 
which has considered it during a period of eight or ten years has re- 
ported upon it favorably. A bill for the payment of this money was 
once passed by the House; and in this Congress the Committee on Com- 
merce has reported that the amount should be paid, and the bill has 
been referred to the Committce on Appropriations that provision might 
be made for payment, 

The CHAIRMAN. The Chair does not understand that there is any 
denial of the statement of the gentlemau frum New York that a bill 
covering the substance of this amendment is pending before the House. 

Mr. HISCOCK. It is simply a claim agninst the Government. 

The CHAIRMAN. It appears also to be in the nature of a private 
claim for the payment of which there is no authority of law. The Chair 
is obliged to sustain the point of order. 

Mr. HOGE. The bill was referred to the Committee on Appropria- 
tions and is not before the House. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

NATIONAL TIOME YOR DISABLED) VOLUNTEER SOLDIERS, 

For the support of the National Home for Disabled Volunteer Solilicrs, as ful- 
lows: For current N ome including construction and repairs, at the Central 
Branch, at Dayton, Ohio, 353,915.81. 

For ourrent expenses, including construction and repairs, at tho Northwestern 
Branch, at Milwaukee, Wisconsin, Sah, z z. 4 

For current expenses, including construction and repairs, at the Eastern 
Branch, at Togus, Maine, $142,191.13. 

For current ex secs, including construction and repairs, at the Southern 
Branch, at Hampton, Virginia, $150,017.52. 

For out-door relief and incidental expenses, $15,000; in all, 81,122,088. 08. 

Mr. BROWNE. [offer the following amendment to come in atthe end 
of line 1131: 

That section 2of the uct of February 26, IS31, be so amended as to read as fol- 


ows: 
“Sec. 2. All 88 payable, orto be paid under this act, to pensioners who 
orcinmates ofthe National Home for Disabled Volunteer Soldiors shall be paid to 
the treasurer or treasurers of said home upon sccurity given to the satisfaction 
of themanagersto be disbursed for the benefit of the pensioners without dedac- 
tion for fines or pensia under regulations to be established by the managers of 
the home, Said payment to be mude by the pension agent upon a vertificate of 
the proper officers of the home that the pensioner is nn inmate thereof and is 
then still living, Any balance of the 1 which tnay remain at the date of 
the pensioner’s discharge shall be paid oyer to him; and in case of his death at 
the liome the same shall be paid to the widow orchildren, or in defanit of either, 
to his legul representatives. And in such case, and in cases whore pensions which 
. theretofore have heen paid to the treasurer of said home for the benefit of inmates 

of tho liomwe who havesince beon e. or have died at the home or on fur- 
Tough, any balance of the pension remaining st the date of such discharge or 
“leath shall be paid over to the pensioner, or in case of his death to the wife, 
children, or legal representatives.” 

Mr. HISCOCK. I reserve the point of order on that amendment 
until I can understand precisely what it is. 

Mr. BROWNE. While theamendment issomewhat long, Mr. Chair- 
man, yet it changes the existing law only in one particular. If the com- 
mittee will pay attention to the original section of the bill it will be 
seen that the treasurer of the home is required to pay the pension to the 
representatives of the deceased soldier only in case he dies at the home. 
That is the language of the law. I will read it: 

Any balance of the pension which may remain at the date of the pensioner's 
discharge shall be paid over to him; and in case of his death at the home, the 
same shall be paid to the widow or childrow, or in default of either, to his legul 
representatives. 

If he died on furlough or after his discharge away from the home the 
balance of his pension still remains in the hands of the treasurer at the 
home; and the board of managers hold under the law they are not bound 
to pay the pension over to the widow or children or the legal represent- 
atives, That is all the change which is proposed. 

Mr. HISCOCK. I ask the gentleman from Indiana what they do 
with it? 

Mr. BROWNE. I do not know further than they do retain it at the 
home. Iam frank to say, while this amendment is to be general, there 
is a case exactly in point. The pension was paid to the authorities of 
the home. The soldier lived at Evansville, in my State, and was al- 
lowed to go to his State on furlough and while there died. Not at 
the home, but absent from the home on furlough. And now they 
hold that under this law they are not required to pay the balance of his 
pension over to his widow. 

Mr. HISCOCK. I have such an abiding faith in the judgment of 
enc gentleman from Indiana on these matters I will not insist on any 
puns of order agninst the amendment. 

Mr. BROWNE. That is all there is of it. 

The amendment was agreed to. 


The Clerk read as follows: 


That from and after the ge of this act the board of managers of the Na- 
tional Home for Disabled Volunteer Soldicrs shall apply the excess above &. 
monthly of the pensions of all inmates of the National Home for Disabled Vot- 
unteer Soldiers to the support and the objects and purposes of said home: Pro- 
vided, however, That the above provision shall not apply to any inmate of said 
nome who, having at the time of his admission to said home, wife, minor child, 
or parent dependent upon him for support, shall apply the excess of his pension 
above said $5 cach month to said su . The board of managers sha 
annually report the amount of r received by them under the 
above provision: Provided, That in addition to the persons now declared by law 
to be entitled to admission to the Nutional Home for Disabled Volunteer Sol- 
diers, any person who served during the war of the rebellion in the Navy of 
the United States and was honorably discharged therefrom, who is not other- 
wise provided for by law, and who is incapavitated by reason of wounds in- 
8 in the line of duty or disease contracted during his said service from 
earning his own support, may be admitted to said home in the same manner 
and under the same conditions ax volunteer soldiers. And section 2 of the nct 
entitled “An act making appropriations for the payment of invalid and o 
pensions of the United States for the fiscal year ending June 50, 1882, and for 
<a and for other purposes,” approved February 26, 1881, is hereby re- 


Mr. DAWES. I make the point of order that that changes existing 
law and does not retrench expenditures. 

Mr. HISCOCK. I think I can cite a decision on that point of order 
which will be all-controlling. I believe the present Chuirman of the 
Committee of the Whole House on the state of the Union, presiding 
when this sundry civil bill was under consideration at the last session, 
ruled that this was in order. 

The CHAIRMAN. The Chair would like to know whether the gen- 
tlemun from New York sustains that decision? 

Mr. HISCOCK. I believe the decision at that time was right. 

Mr. DAWES. My attention was called away and I did not hear 
what the gentleman from New York stated. 

The CHAIRMAN, The Chair does not recollect the decision re- 
ferred to; but the precedent is a good one if verified. [Lanughter.] 

Mr. DAWES. 1 make the point that this provision does notretrench 
expenditures, either by a reduction of the number or salary of officers 
of the United States nor by the reduction of the compensation of any 
person paid out of the Treasury of the United States. For, sir, a pen- 
sion is not a compensation; it is a gratuity, and has been so held by the 
courts, Nor is it a retrenchment of expenditure by the reduction of 
the amount covered by this bill, It goes beyond it. This bill carries 
the full amounts of the estimates made for the purposes of the home. 
It is clearly repugnant to the point of order. 

The CHAIRMAN. If there is a precedent the Chair will be glad if 
the gentleman from New York will refer him to it. 

The Chair will ask the gentleman from New York if this changes the 
existing law? 

Mr. DAWES. It repeals existing law. 

Mr. HISCOCK. I did not catch the question of the Chair. 

The CHAIRMAN, The Chair will ask the gentleman from New 
York in what way this provision changes existing law? 

Mr. HISCOCK. Substantially it changes existing law, as will be seen 
in the first five lines of the paragraph on page 47, in the following words: 

That from and after the pnssuge of this act the Board of Managers of the Na- 
tional Home for Disabled Volunteer Soldiers shall apply the excess above £5 


monthly of the pensions of all inmates of the National Home for Disabled Vol- 
unteer Soldiers to the support and the objects and purposes of said home, 


That is a provision which radically changes existing law. 

The CHAIRMAN. In what respect docs it retrench expenditures? 

Mr. BROWNE. Why, if the gentleman from New York will it 
me to answer, under existing law the Government of the United States 
maintains the homes and pays the pensions of the soldicrs in addition. 
There is an expense for keeping up the homes outside of the payment 
of the full pension. This will do away with that expense. 

Mr. HISCOCK. The adoption of this provision must reduce the 
amount the bill carries for the support of the homes. Of necessity it 
must work out the result of reducing the aguregate to be appropriated 
for the purpose of keeping up these homes. 

Mr. DAWES. It changes the whole system of the pension laws. It 
repeals the bill, the title of which is given in lines 1154 to 1159, being 
an act making appropriations for the payments of invalid and other 
pensions of the United States for the fiscal year ending June 30, 1882, 
and for deficiencies, and for other purposes. It changes the existing law 


completely. 

Mr. DEUSTER. I desire to be heard for a few moments. 

The CHAIRMAN, On the point of order? 

Mr. DEUSTER. Yes, sir. On page 48, beginning with line 1154, 
we find this clause: 

And section 2 of the act entitled An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal year ending June 
30, 1842, and for defieiencics, and for other purposes,” approved February 26, 
1851, is hereby re ed. 

This is the lnst clause of the paragraph just read, I refer here, aa 
the Chair will perceive, to the repeal which this bill contemplates of 
an act for the payment of invalid and other pensions, which is the ro- 
peal of an 5 law. I believe therefore that according to the 
provisions of Rule XXI, section 3, which provides “nor shall any pro- 
vision in any such bill or amendment thereto changing existing law be 
in order,” that this provision is entirely ont of order on this bill. 


1883. 


The CHAIRMAN. The Chair finds the decision made at the last Con- 
gress to which reference has been made, but has not had time toexamine 
what provision of the bill was then under consideration when that decision 
was made. He deems, however, that the provision in contemplation at 
the time tended to retrench the expenditures of the Government, or the 
amount covered by the bill. The Chair will take the assurance of the 
gentleman from New York that the material point at issue isthe same. 

Mr. HISCOCK. It was precisely the same as the present paragraph 
of this bill, as the Chair will find upon examination, or rather I should 
say the same point was at issue. 

TheCHAIRMAN, The Chair, in view of that precedent, will ruleon 
the assurance that it relates to the same point and effects a retrench- 
ment in the expenditures of the Government, that the provision is in 
order, and therefore overrules the pointof order made by the gentleman 
from Ohio. 

Mr. DAWES. Instead of appealing from the decision of the Chair I 
shall offer the amendment which I send to the desk. 

The Clerk read as follows : 

Insert after the word “ provision,” in line 1111, the following words: 

“ Provided also, That the foregoing provision shall not apply to any inmate of 
raid ‘home’ whois drawing a pension for the loss of one leg, one arm, one 
or one foot, or wlio draws a pension at any rate over $H per month.” 

Mr. DAWES. Mr. Chairman, I have followed, as will be seen in the 
language of this amendment, the $40 law passed by the unanimous vote 
of this House, a law which proposes to give a pension of $40 per month 
to every soldier who has lost a leg or a foot, a hand or an arm in the 
service, and including heyond that, that class of pensioners who draw 
over $24 per month. Now, theeflect of this provision, if adopted with- 
vut my amendment on this class of pensioners, is this: 

The boards of managers of these homes will be authorized to retain 
for the uses of the homes of the pension drawn by the soldier all of the 
amount to which he is entitled, excepting $5.a month. Now, there is 
a great class of pensioners who draw from $8 a month to $10 or $12 a 
month; and a great number of the inmates of the homes who draw no 
pensions at all. But here is a class who draw $18 and upward because 
of sach disability as entitles them to it. They are muleted by this pro- 
vision—the man who draws a pension of $18 to the amount of $13. 
The pensioner who draws $242 month is mulcted $19 a month, and the 
man who draws $8 a month for chronic diarrhea is mulcted but $3 a 
amonth. This is an outrageous discrimination against that class of 
men who have lost a leg or an arm in battle, or been utterly disquali- 
fied from manual labor, 

The Legislature of the State of Ohio has unanimously adopted a resolu- 
tionapproving ofthis $40 bill, and it meets also the unanimous approval of 
the sentimentofthecountry. That, however, isa bill that can not pass 
in this Congress. Here is an appropriation bill that will inevitably 
pass; and if the Congress of the United States really desires to do any- 
thing for this class of pensioners here is an opportunity, instead of adopt- 
ing a provision which takes away from them almost their entire income, 

And worse than that, there is another class disqualified from manual 
labor whose pension is mulcted $45 a month. There is another class of 
pensioners who draw $72 a month because they are entirely helpless 
and require the attendance of another person. They will be muleted 
$67 a month. 

The existing law is this, that the managers of the home can hold for 

pensioners all of their pensions, but hold them for their own bene- 
fit, They still remain their property. And if the pensioners aredrunken 
*‘dead-beats”? as some gentlemen seem to think they are, and some of 
them no doubt drink too much liquor, the existing provisions of law 
enable the managers of the home to regulate and control all that mat- 
ter and preserve the soldier’s money for him instead of pouring it into 
the coffers of the Governnent, which does not need it and does not want 
it. The law now takes care of the a id of the soldier and main- 
tains the discipline of the home by enabling the managers of the home 
to withhold the pension from the soldier, but not confiscate it to the uses 
of the home. 

[Here the hammer fell. ] 

Mr, HISCOCK. The ment for this provision of the bill is found 
in the provision itself. It is proposed to take the money of the pen- 
sioners and apply it to their support; and the very class of pensioners 
that the gentleman from Ohio [Mr. DAWES] refers to are those that it 
is intended by the amendment to reach—those who receive the larger 
amounts. 

Mr. DAWES. Those with their legs shot off. 

Mr. HISCOCK. They are cared for; they are supported by the Gov- 
ernment. And it is the intention of this bill that they shall continue 
to be cared for. What would the gentleman from Ohio have done with 
their money? 


Mr. DAWES. It would go to their heirs or legal representutives 
after their death. 

Mr. HISCOCK. Weare not here legislating for their heirs unless 
their heirs need this money. And if asoldier a widow or minor 
children he is safe from the operations of this law. We have taken 
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great care of the heirs and of the widows in this bill. The exception 
is made in their favor; but I am frank to say when you reach out be- 
yond the dependent relative to the collateral heirs of the pensioner, 
the appeal of the gentleman does not touch my argument. 

This provision is recommended by the managers of the home. I 
certainly should not have reported it here unless the most eminent 
soldiers in the land had recommended it; those who are as careful of 
these men as fathers are of their children. In the interest of the Gov- 
ernment, in the interest of the home, in the interest of the soldier 
himself, it was proper this amendment should be incorporated in the 
bill. And the love of those men for the soldier and their fidelity to their 
comrades in arms the gentleman from Ohio will not question. The 
trustees of the Soldiers’ Home are men who stand too high to have 
either their patriotism or their loyalty to the soldiers questioned. 

Now, Mr. Chairman, another thing is sought in this provision. The 
effect of this provision will be this: There are scattered all over the 
country soldiers that do not reecive a pension, soldiers that are not en- 
titled to admission to this home. They were referred to the other day 
upon the floor. There are soldiers that to-day are in the poor-houses 
and are supported as paupers, and the effect of this provision may be 
to open the door of the home to that class of people dependent on pub- 
lie charity for support. And; sir, I confess I have as much sympathy 
for themas I have for the soldier that received a pension suficient tosup- 
port him. 

Another class will be introduced into the home possibly if this 
amendment prevails. Thus far these homes have been closed to the 
volunteer sailors, This may have the effect to make vacancies in the 
homes, and we have provided that these vacancies may he filled from 
that service. And are they not equally entitled to this bounty being 
extended to them? Are they not equally entitled to be cared for and 
supported by the nation? Weare not, Mr. Chairinan, attempting here 
tostrike down this system of public homes in tlie imterestof naked, bare, 
mean, niggardly economy, but are simply secking to take in a larger 
class of people and extend the scope of the benefits of the institution. 

[Here the hammer fell.] 

Mr. DEUSTER. Mr. Chairman, I move to strike out the last word. 

I was opposed to this virtual confiscation of pension-moncy last year, 
and I am still opposed to it now, although the confiscation is to be only 
a partial one hereafter, while last year it was proposed to re-enact the 
old scandal of stealing pensions in the shape of tines and penalties, The 
reasons for which I was to this robbery are as valid to-day as 
they were then. We are ing in very shallow water when we pro- 
pose, after appropriating over $1,000,000 for the support of these insti- 
tutions, to make almost in the same breath poor W unwilling con- 
tributors to the support of national“ institutions which a “‘ generous 
country” has so “liberally” provided for its defenders in their decrepi- 
tude and infirmity. 

Thonsands of pensioners are to-day in the employ of the Goyern- 
ment, some in very high positions; but no one is so unreasonable or 
unjust as to demand that they should give up their pensions because 
they are salaried employ¢s of the Government or give one cent for the 
maintenance of these homes out of their pensions. On the contrary, 
the law provides that they shall have, when honorably discharged sol- 
diers, a preference over others. Yet these crippled, often hopelessly 

i ; invalids, who are, one and all, slowly tottering toward the 
grave, shall be robbed of their pension-money, which these unfortunates 
in many instances apply for the purpose of paying transportation and 
expenses in visiting their families and friends who live at a distance. 
If this money is taken from them the hope of ever getting home to see 
their friends wonld be cutoff. Again, the pensioners of the homes pay, 
as I am informed, for all the clothing they draw—tobaceo, stationery, 
postage, and, in fact, nearly everything they obtain from the home. 
Besides, the pension is their just due, granted them under a contract 
that would be considered too sacred an obligation by any just govern- 
ment under the sun to be violated in such a mean, roundabout, penny- 
business way, 

Do not let us forget that these veterans who shall be robbed of their 
pension-money are a part of the men, the armies, whose gallant deeds 
will live in a thousand songs in the history and hearts of our people 
50 long as the praise of valor and heroism will re-echo in the warm 
hearts of our youth. And it is too much like robbing Peter to pay 
Pant if we take his meager pension from one invalid in order to assist 
another one. If we can not support these institutions altogether, let 
them go under; but if we can, we ought to support them in suchaman- 
ner that such small business need not be resorted to. I think we can 
support them as we ought to do; and if the number of applicants is too 
large for their present capacity, and worthy soldiers are unable to gain 
admittance, then let us establish two or three new branches; but no 
necessity can ever serve as defonse for so gross an injustice as the cur- 
tailing of the pensions of these poor men would be. We have no more 
right to touch their pension-money than we have to cut down the na- 
tional debt; the payment of both is made in accordance with obligations 
which admit of no cavil at this late day and which ought to be held 
inviolable, I enter my protest against such injustice now, as I have 
e and I hope the proposition will not receive the sanction of 

s House. 
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Mr. BROWNE. I hope the committee will look at this question 
dispassionately. The Government of the United States have provided 
pensions for those who have become disabled in its military service. It 
pays or intends to pay a sum equal tothe disability. In addition to the 
paymentof pensions it has provided palatial homes to which a certain 
class of soldiers are admitted; and when admitted, the Government 
not only furnishes them with homes, not only furnishes them with 
shelter, but furnishes them with clothing and food and everything. 
The inmates of the Soldiers’ Home—and nobody complains of it—have 
what that term “home” implies—everything that is necessary for their 
comfort and convenience. A large portion of those that are admitted 
receive no pension whatever from the Government. Now, the present 
law does this, and here is the inequality and injustice of it toa certain 
class of pensioners in this country. à 

I have two neighbors; each of them has becn disabled by the loss of 
an arm, and each is drawing a pension of $24 a month. One of them 
remains at home and does what he can with his remaining arm for the 
support of himself and family. He supports himself and family by his 
own exertions, excepting so fur as he is assisted by the $24 a month 
pension given him by the Government. . The other is in a national 
home for disabled soldiers, and the Government of the United States 
supports him—furnishes him with a home, with fuel, wearing apparel, 
food, medical attendance, and everything necessary for his comfort, and 
in addition to that gives him a pension of $24 a month. 

Now let me ask if that is fair? That is what the law does as it now 
stands. It pays the pensioner who is in one of these homes his pension 
and supports him besides. 

Mr. DAWES. Will the gentleman permit me to ask him a question? 

Mr. BROWNE. Certainly. 

Mr. DAWES. Why not make it a uniform rule? If you are going 
to make a charge against the pension of a soldier for his support, then 
make a uniform rule. 

Mr. BROWNE. The gentleman asks why not make a uniform rule? 
I say this, that a pension is given by the Government in lieu of a sup- 
port as a support, to enable the pensioner to support himself. That is 
what the pension is given for. The home is provided for the same 
thing; but if you give the disabled soldier a pension and a home, too, 
you give him a double support. 

Mr. DAWES. Not more than he deserves. 

Mr. BROWNE. Now, there is no Jaw compelling a person to go to 
one of these homes. A soldier may draw his pension and remain with 
his family and among his friends; or under the provisions of the law 
he may go to a home and have a maintenance there and $5 a month of 
his pension besides. 

Mr. MAGINNIS. And the effect of that is to exclude others who 
liave no pensions and no means of sup 

Mr. BROWNE. As the gentleman from Montana [Mr. MaGrysis] 
very properly remarks, are we to fill our homes with a class of persons 
who receive pensions, giving them the benefit of the home besides, and 
in that way fill up these homes and exclude worthy persons from their 
benefits who have no pensions at all? 

I would not be in favor of this proposition if I did not believe it was 
absolute justice. It is generous to the soldier and is but just to the 
people of the United States. If we provide a home with all the neces- 
saries of life for the soldicr, that is enough. If we are to help the sol- 
dier in a home, let it be done there; if we are to help him by means of 
a pension, let it be done by the pension. Let us give the soldier the 
choice of the pension or the home, but not both. 

The CHAIRMAN. The time of the gentleman has expired, and the 
time for debate upon the pending amendment has been exhausted. 

Mr. DEUSTER. I withdraw my pro forma amendment. 

Mr. DAWES. Irenew the amendment. I want the House to un- 
derstand exactly what thisamendmentis, and then we can see how the 
argument of my honorable friend from Indiana [Mr. BROWNE] applies 
to it. 

It affects only soldiers who draw $18 a month, $24 a month, $50 a 
month, or $72 a month. I believe I have stated all the classes. A 
soldier draws $18 a month pension for the loss of an arm below the 
elbow or a foot below the knee, and $24 a month for the loss of an arm 
above the elbow or a leg above the knee. 

Now, if this provision is enacted into a law without my amendment 
the effect of it will be to drive out of these homes, and that is the pur- 
pose of it, as the chairman of the Committee on Appropriations [ Mr. 
Hiscock] has admitted, not these men who draw $8 and $10 and $12 
a month—— 

Mr. HISCOCK. 
homes. 

Mr. DAWES. That is the effect of the provision, and I understood 
the gentleman to state that it would make room forsailors or somebody 
else. 

Mr. HISCOCK. I said that if it did have the effect of driving any 
gnt or these homes it would make room for those of another meritorious 
0 

Mr. DAWES. Yes; but not for the men who have lost a hand or a 
foot or those who, because of extreme disability, received $50 a month, 
as being totally disabled for manual labor, or those who receive $72 a 


It is not my purpose to drive anybody out of these 
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month because they are so disabled as te require constant personal at- 
tendance. 

By a unanimous vote of the House of Representatives, including 
the votes of the chairman of the Committee on Appropriations [Mr. 
Hiscock] and of the gentleman from Indiana [Mr. BROWNE], these 
soldiers so disabled were to receive $40 a month. Now, it would be 
unjust to them to adopt this provision and refuse to adopt my amend- 
ment. 

Mr. BROWNE. Will the gentleman allow me to ask him a question? 

Mr. DAWES. Certainly. 

Mr. BROWNE. I want to know if it is justice to the hundreds of 
thousands of pensioners who are out of these homes to be allowed sim- 
ply their pensions, while you give another class of pensioners the bene- 
fits of these homes and a support and their pensions besides? 

Mr. DAWES. This great nation has a surplus in its of 
$150,000,000. Let us build homes enough for our disabled soldiers; 
we are abundantly able to do so. Do not vote on one day to give these 
disabled soldiers a month and let the proposition go to the Senate, 
where it may be defeated, and then on an appropriation bill place a 
provision which will take away from them the pension which Congress 
has given them. 

The CHAIRMAN. The question is upon the amendment of the gen- 
tleman from Ohio [Mr. DAWES]. 

750 question was taken; and upon a division there were—ayes 5 
noes 34. 

Mr. DAWES. No quorum has voted, and I call for tellers. 

ee were ordered; and Mr. DAWES and Mr. Hiscock were ap 
pointed. 

2 committee again divided; and the tellers reported —ayes 16, 
noes 02. 

So the amendment was not agreed to. 

Mr. BAYNE. I move the amendment which I send to the desk. 

The Clerk read as follows: 

After the word“ rebellion,” in line 1148, insert the words “in the Army or;“ S0 
as to read, ‘any person who served during the wur ot the rebellion in Army 
or in the Navy of the United States,“ &c. 

After the word soldier,“ in line 1154, insert the words “are now admitted." 

Mr. HISCOCK. I have no objection to that amendment. 

‘The amendment was agreed to. 

Mr. BISBEE. I move the amendment which I ask the Clerk to read. 

The Clerk read as follows: 


After the word “support,” in Hne 1141, insert the words or shall, after such 
admission, become dependent upon him for support; so that it will 
“having at the time of his admission to said home wife, minor child, or paren 
dependent upon him for support, or shall after such admission become depend- 
ent upon him for support.” 


Mr. BISBEE. Mr. Chairman, the pending paragraph contemplates 
that all pensions exceeding $5 a month, payable to inmates of the 
National Soldiers’ Home, shall be applied by the managers for the sup- 
port of the home, subject, however, to this proviso: 

Provided, however, That the above provision shall not apply. to any inmate of 
Ee ea E E any E a oe 
pension Baco mid $5: each 3 to said 8 * 

Now, this proviso as it reads would prevent the soldier from contrib- 
uting from his pension to the support of his wife, minor child, or 
parent in case that wife, child, or parent should become dependent on 
him after his admission tothe home. As the provision now stands his 
right to contribute to their support is limited to the case in which they 
are dependent upon him at the time of his admission. If at that time 
they are by reason of their own exertions or by the aid of friends or 
because of the ion of property not dependent upon the soldier, 
he can not contribute to their support if subsequently, on account of 
loss of property, loss of friends, or (in the case of the wife or parent) by 
reason of old age, they should beeome unable to support themselves. 
The only effect of my amendment will be to enable the inmate of the 
home to make contribution for the support of his wife, child, or parent, 
no matter at what time they may become dependent upon him for 
support. 

Mr. HISCOCK. Mr. Chairman, this provision, after having been 
carefully prepared when the last bill was under consideration, was sub- 
mitted by the Committee on Appropriations to the Board ot Managers 
of the Soldiers’ Home. Itwasalso submitted to other gentlemen stand- 
ing high in the confidence of the soldiers. It was submitted to gentle- 
men upon the committees of this House who have this matter specially 
in charge. This particular clause excepting from the operation of the 
general provision a soldier having a wife, minor child or parent, de- 
pendent upon him for support was the result of deliberate considera- 
tion, 

A MEMBER. Is this paragraph agreeable to the soldier? 

Mr. HISCOCK. As the N is asked, I will say that I have not 
the least idea in the world that it is agreeable tothe soldier. We were 
told that these soldiers have passed the period of life when they are 
likely to have parents dependent upon them for support, and that there 
is no difficulty so far as minor children are concerned. We were told, 
however, that there is a certain percentage—I do not say a large per- 
centage—of these soldiers who are and ever have been the victims of 
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designing women; and if you include in this provision the language pro- 
posed by the gentleman from Florida [ Mr. BISBEE] you offer a premium 
to designing women to fasten themselves upon these men, to marry 
these soldiers in order to get the benefit of their pensions, the last 
women in the world to whom this Government would wish to extend 
its bounty. A gentleman near me, and a soldier, too, says that he 
knows this to be trne. I had hoped that I might not be called upon to 
make this explanation. It is an unpleasant duty for me to discharge. 
But I tell the tale as it was told to me.“ This provision should be 
preserved as reported in the bill if you would save these men—I will 


not say from what. 

The CHAIRMAN. Debate is exhausted. 

Mr. BISBEE. I move to amend theamendment by striking out the 
last word. I wish tosay in reply to the gentleman from New York 
[Mr. Hiscock] that so far as this amendment applies to the parent or 
child of an inmate of this home it certainly can do no harm, and if a 
parent or child should become dependent upon him after his admission 
to the home he should be enabled to contribute to their support. 

In regard to the provision for wives who subsequently become de- 
pendent upon these soldiers by reason of misfortune or otherwise, the 
amendment does not contemplate enabling any soldier to contribute any 
portion of his money to the support of any woman who may become 
his wife after his admission to the institution. A careful reading of the 
amendment will show that on this point I am correct. If at the time 
of his admission to the home the soldier has a wife not then dependent 
apon him, but who subsequently by misfortune or otherwise becomes 
dependent upon him, he ought to be permitted to contribute to her sup- 

rt. 


Therefore the amendment is not obnoxious, nor is it subject to the 
<titicism made by the gentleman from New York upon it. 

Mr. BROWNE. May I ask the gentleman from Florida a question? 

Mr. BISBEE. Certainly. 

Mr. BROWNE. These soldiers are discharged frequently from the 
homes, and can again be readmitted. There is no difficulty about pro- 
uring an order of readmission. Now, suppose that one of them whois 
not now married procures a disc from the home, and while out on 
the discharge gets married. Subsequently he makes application for re- 
admission to the home. Would he not in that case come within the 
conditions suggested by the gentleman from New York? 

Mr. BISBEE. In answer to the gentleman from Indiana I will sug- 
gest to him that it can be provided for by law, giving the same discre- 
tion and power of admission to the board of managers in this case that 
is given in other cases. 

e CHAIRMAN. The question is on agreeing to tho amendment 
proposed by the gentleman from Florida. 

The amendment was not agreed to. 

Mr. DEUSTER. I desire to offer another amendment. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 

Strike out all from line 1132 to line 1160, inclusive. 


The CHAIRMAN. The Chair is under the impression that that mo- 
tion has been decided once. 

Mr. DEUSTER. I think not. 

The CHAIRMAN. The Chair was of the impression that the gen- 
tleman from Ohio had made a similar motion. 

The motion, however, will be submitted to the committee as in order. 

The amendment was not to. 

The Clerk read as follows: 


To pay the expenses and services of the civil commissionerand the incidental 
expenses of the commission appointed by the Secretary of the Navy under the 

rovisions of the act of August 5, 1832, to report upon the question of advisa- 
Piit of sale of any of the navy-yards, $2,500; and the Secretary of the Navy is 
hereby authorized to report to Congress at its next session such part of the lands 
of the United States, if there be any, upon which the New York navy-yard is 
sit as is not needed for public purposes, together with an appraisement of 
the valne of the same, such appraisement to be made in such manner as in 
judgment will give a true estimate of the market vulue thereof. 


Mr. HARRIS, of Massachusetts. I move to amend by the insertion 
of what I send to the desk. 
The Clerk read as follows: 


At the end of line 1194 insert the following : 

“And said commission shall also report in reference to each navy-yard the sale 
of which is not recommended by them, whether it is in their opinion specially 
adapted for any specific purpose, and whether it should be retained in active 
operation or otherwise used; whether it is fully equipped and provided with 

necessary appliances for the promptand ecouomical execution of such work 
a3 may be ulred, and if not, in what respect it is defective, aud what will be 
required to place it in proper and effective condition for any probable demands 
in time of war, and the estimated cost of any additional requirements; and also 
whether, in their opinion, improvements can be made in the system of per- 
forming work at the navy-yards which will promote efficiency and reduce ex- 
pense," 


The CHAIRMAN. Does the gentleman from Massachusetts desire 
to be heard upon the amendment? u 

Mr. HARRIS, of Massachusetts. Only for a few moments. I desire 
to state as bricfly as possible the purposes and objects contemplated by 
this amendment. 

This amendment is offered for the purpose of obtaining from the com- 
mission now authorized by law to make an examination of these navy- 


yards in efficient form the information they have obtained with reference 
to these yards in the manner by this proposition. 

Mr. HISCOCK. I desire to reserve the point of order upon the amend- 
ment. 

The CHAIRMAN. The Chair thinks it is a little late. 

Mr. HISCOCK. What is the proposition ? 

The CHAIRMAN, It appropriates no money. 

Mr. HARRIS, of Massachusetts. It provides no additional expense 
in connection with the commission already authorized by law to exam 
ine into the condition of these various navy-yards. It simply calls upon 
the commission to report more fully than the law now requires them todo. 

Mr. HISCOCK. I have no objection to that. 

Mr. HARRIS, of Massachusetts. I shall not detain the committee 
further, as I believe this amendment will commend itself to their judg- 
ment. 

The amendment was agreed to. 

Mr. HARRIS, of Massachusetts. I now offer a further amendment, 
which I send to the desk. 

The Clerk read as follows: 

That. the Secretary of the Navy shall cause to be laid out in convenient lots 
for building and commercial purposes, with convenient streets, avenues, and 
wharves in substantial accord with the recommendations and 25 made and 
submitted by Commodore John I. Upshur, all that land in the Wallabout Bay, 
in the State of New York, included within the present limits of the Brooklyn 


navy-yard and the United States naval hospital grounds which is bounded and 
. ä bout thirty- th d beginni: 

Parcel A, containing about rty-three and one-quarter acres, ng at 
the northwest corner of Washington and Flushing avenues; thence westerly 
along the line of Flushing avenue 818 feet; thence northerly along a line 
allel to the line of Washington avenue to the north line of the property of the 
United States, being about 1,900 feet; thence easterly along the line of the prop- 
erty of the United States to Washington avenue, being about 940 feet; 8 
along the line of Washington ayenue to the paos of beginning. 

Parcel B, containing about twenty-four and a half acres, begiuningat the north- 
east corner of Washington and Flushing avenues; thence northerly along the 
line of Washington avenue to the northerly line of the property of the United 
States fronting on Kent-avenue basin; thence easterly along the line of 8 
erty of the United States parallel with Kent- avenue basin to the easterly line of 
Hewes strect extended; thence southwesterly along the easterly line of Hewes 
street extended about one hundred and fifty feet; thence westerly on a line par- 
allel to the course of Flushing avenue west of Ryerson street toa point five hun- 
dred and twenty feet from Washington avenue; thence southerly to Flushing 
avenue, seven hundred feet; thence westerly along the line of Flushingavenue, 
five hundred and twenty feet, to the place of beginning. 

And the Secretary shall cause the said lots, when so laid out as aforesaid, to be 
appraised by three appraisers of experience and competent knowl to be se- 
lected by him, and after said appraisal he shall advertise the same for sale at pub- 
lic auction in such manner as he may deem for the best interests of the Govern- 
ment, either at one sale or at several differentsales, at not less than the appraised 
value of each, subject to such reservations and limitations as to use as he may 

eem best; and he is hereby authorized and empowered to make and exccute, 
in the name of the United States, deeds of such lots to the purchasers, upon the 
payment of the purchasc-money in full; and at such sale or sales he may give 
to the 3 of any single lot the election to take at the samo price per 
square foot any numberof unsold lots within the same block or square. After de- 
ducting the cost of allsurveys, plans, appraisal, advertisements, and sale he shall 
pay or cause to be paid into the Treasury of the United States the proceeds of 
said sale: Provided, That the city of Brooklyn may purchase, at not less than 
the appraised value thereof, so much of the northerly endof parcel A, herein- 
before described, as said city may desire for market purposes, southerly line 
of said purchase to extend from Washington avenue westerly to the westerly 
line of said parcel, and in a line parallel to Flushing avenue. 


Mr. ATKINS. I reserve the point of order on that amendment. 

Mr. HARRIS of Massachusetts. Mr. Chairman, in this bill, in lines 
1195 to 1202, inclusive, the Secretary of the Navy is authorized 

To report to Congress, at its next session, such part of the lands of the United 
States, if there be any, upon which the New York PEVE is situated, as is 
not needed for public purposes, together with an appraisement of the value of 
the same; said appraisement to be made in such manner as in his judgment will 
give a true estimate of the market value thereof. 

I have moved to strike that out and insert the amendment which has 
been read for the reason that the information called for in that provision 
of the bill has already been obtained. 

Yesterday, during the debate upon this question, I rose to ask the 
privilege of publishing certain letters, upon which the Chair remarked 
I was somewhat out of order; but I have been permitted to publish 
them for the information of the House, There is a letter from Com- 
modore Upshur, commandant at that yard, giving careful estimates 
of the value of the property, and stating that out of one hundred and 
ninety-three acres of land connected with the New York navy- 
there are fifty-four acres which might be as well sold as kept, and bet- 
ter. And he returns with his report made to the Secretary of the Navy 
carefully prepared maps, showing the manner in which this property 
may be cut up und sold. He estimates that property, now utterly worth- 
less to the Government, would bring $1,500,000. 

I have myself been over that land, and the condition of it is simply 
this: There lies east of the navy-yerd and between that and the naval 
hospital this large vacant tract of land for which the Government has 
no use. It lies absolutely in front of the city of Brooklyn, between 
that city and the city of New York, and is certainly a great obstruction 
to communication between the two cities. It is worthless to the Gov- 
ernment. It always will be. It will bring a million and a half of 
dollars, and some say $1,600,000. It is recommended to be sold. Es- 
timates have been made and the plansare here. 

I understand the chairman of the Committee on Appropriations, after 
the Committee on Naval Affairs gave notice of the amendment I now 
offer, wrote to Mr. HEWITT, of New York, that he might have ample 


3080 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 21, 


information; and Mr. HEwrrr wrote him a letter, which is published 
in this morning's RECORD, which any gentleman may read. Thisamend- 
ment was reported by the Committee on Naval Aſmirs, having the sub- 
ject under charge by reference of the bill introduced by the gentleman 
from New York; and the result is in obedience to that bill. I now 
yield my time to the gentleman from New York [Mr. BLISS]. 

TheCHAIRMAN. The Chair will recognize the gentleman trom New 
York [Mr. Briss] in his own time. . 

Mr. BLISS. Mr. Chairman, in view of the recommendations of the 
Committee on Naval Affairs of this House and the acceptance on the pet 
of the Appropriations Committee of it us am amendment to their bill, 
I do not think it will be necessary for me to enter intoa lengthy expla- 
nation to show the wisdom of the adoption of this provision, but at the 
suggestion of the chairman of the Committee on Naval Affairs I will 
brieily give the history of the mutter und the reasons why I think the 
amendment should be adopted. ? 

The Government has long held possession of a tract of Jand in the city 
of Brooklyn adjoining the navy-yard proper, which, so fur as the re- 
quirements of the public service are concerned, is utterly worthless. 

In the Forty-fourth Congress I introduced a bill providing for the 
appointment of a commission to investigate and report to the Secretary 
of the Navy and to Congress the propriety of selling this unoccupied 
property to the city of Brooklyn for market purposes. The bill was 

l, the commission appointed, and its findings and recommenda- 
tions in fuvor of the disposal of the property are on the files of this 
House. 

Bills subsequently introduced by me in the Forty-ſiſth and Forty- 
sixth Congresses to confirm the sale recommended by the commission 
failed to pass; in one instance because there were opposing influences 
and there was not time to thoroughly discuss it, and in the other in- 
stance because under the new rules of the House it never was reached 
during that session. 0 

The proposition now made, Mr. Chairman, will, if adopted, bo not 
enly of benefit to the third city in the Union, with its population of 
nearly seven hundred thousand people, but a positive advantaye to the 
General Government. 

According to a survey made some time since, under direction of Gov- 
ernment officers, there are fifty-three acres of ground adjoining that part 
of the yard in active use that can be sold with advantage to the Gov- 
ernment. During the late war, at a time when the naval stations of 
the Government were taxed to their utmost capacity, the land which 
it is now proposed to sell was never used. A large part of it lay under 
water, the localities adjoining were unhealthy, and the commercial in- 
terests of the city of Brooklyn at that time were not such as to require 
its use. 

It is not now probable, if the local authorities of Brooklyn should de- 
cide to establish a public market on the property recommended to be 
sold, that more than fifteen or twenty acres would be required for that 
purpose. The remainder, according to the amendment, would be sold, 
under proper restrictions, to the highest bidders, to private parties, and 
the total amount realized from the sale of the entire tract would not, in 
my opinion, based upon the judgment of experts, be fur from $1,000,000. 

The improvements that would be immediately put upon the property 
by the city of Brooklyn would greatly enhance the value of the navy- 
yard adjoining, and not only would the sanitary condition of the yard 
and of that portion of the city be improved but their commercial worth 
would be greatly advanced. 

It may be asked if the condition of affairs has not changed since the 
first proposition to sell this property was made. In answer I have to 
Bay that as the commission appointed under the original bill introduced 
by me recommended the sale of the land in question, so the present 
commandant of that yard, Commodore Upshur, and the Secretary of the 
Navy are agreed that it is the wisest thing todo. The mutual advan- 
tages of the proposed transaction are conceded by all who have fairly and 
thoroughly investigated the matter, 

This is a practical way of doing something in support of the propo- 
sition to cut down the expense of maintaining our numerous navy- 
yards and for the improvement of the Navy, as it not only lessens the 

largely at that point but it would furnish a sufficient amount 
of money to construct and equip a new model fast steel cruiser. 

The land referred to in the bill is not now and never will be required 
for navy-yard purposes, and its sale in the manner proposed would be 
not only of great advantage to the commercial interests of two of the 

and most important cities in the Union, but will lessen very 
considerably the expenses of the Government and place a large sum of 
money in the Treasury of the United States. 

Mr. ATKINS. LI reserved the point of order because I did not hear 
the amendment very distinctly, and I think now it is liable to the point 
of order. I shall not make that point. But I ask the gentleman who 
has offered the amendment if he has provided in it that these lots shall 
be sold at public auction? And is there not—I heard the amendment 
indistinctly—a proviso thut where any one shall buy a lot he may du- 

licate his lot or take other lots on the same basis? 

Mr. HARRIS, of Massachusetts. I will say that in the first place it 
Das recommended that a portion of this land be exchanged for other 
Esta that the city of Brooklyn might be allowed to purchase for market 


p under an appraisal. But the Committee on Naval Affairs 
determined to do nothing of that kind, but to require that the whole 
property be divided into lots and that the lots be sold for cash, 

Where the property is divided into squares, supposing that possibly 
the city of Brooklyn might desire to purchase for certain market pur- 
poses more than a single lot, it was thought advisable to provide that 
a purchaser of one lot in a square might, if he chose, take four lots at the 
sume price, 

Mr. ATKINS. The city of Brooklyn orany other corporation or per- 
son can do that. 

Mr. HARRIS, of Massachusetts. Yes. Then we provide that the 
entire sum shall be paid into the Treasury after deducting the expenses. 
We permit the city of Brooklyn to take a piece on the north end of one 
square for the purposes of a market, for instance, at the appraised value, 
but it is obliged to conform the lines to those established for the 
streets. 


The amendment was ql to. 


a MORSE. I move to insert that which I send to the Clerk's 
desk. 
The Clerk read as follows: 


And the Secretary of the Navy is hereby authorized and directed to sell at pub- 
lic auction, in such manner as he may deem for the best interest of the Govern- 
ment, either at one sale or at several diffcrent sales, the property known as the 
naval hospital at Chelsea, Massachusetts, with the grounds thereto belonging. 
And the 3 shall cause the said property to be appraised by three ap- 
praisers of experience and competent know. edge to be selected by him; and 
after said appraisal he shall advertise the same for sale, subject to such reserva- 
tions and limitations as to use as he may deem best. And 
ized and empowered to make and execute in the name of the United States deeds 
of lots to the purchasers upon the payment of the purchase-moneyin full. And 
at such sale or sales he may give to the p of any single lot the election 
to take at the same price per square foot any number of unsold lots within the 
sume block or square, After deducting the cost of all surveys, plans, appra i- 
advertisements, and sales, he shall pay or cause to be paid into the Treasury oi 
the United States the proceeds of said sales; and, further, that $50,000 of the sum 
so realized ehall be placed to the credit of the Navy Department for the selec- 
tion s a new site and the erection ofa suitable building thereon, if thought ad- 
visable. 


Mr. HISCOCK. Iwill reserve all points of order on that amendment. 

Mr. MORSE. This proposition is on the same principle as the one 
just adopted by the Committee of the Whole. I have a petition here 
[unrolling a petition down the middle aisle of the Hall] signed by a 
large number of the people of Chelsea, where this property is located. 
It is signed by the mayor, the aldermen, the councilmen, and all the 
prominent men of the town to the number of several hundred. They 
state that their interests require that this property shall be sold. 

I have the authority of the Committee on Naval Affairs to offer this 
amendment, and I have the indorsement of the Secretary of the Navy 
to the effect that it will be in the interest of the Government to sell this 
property. I ask the Clerk to read a letter which I send to his desk, 
and which will complete, I think, about all that is necessary to be said 
on this subject. . 

The Clerk read as follows: 


ê is hereby author- 


Navy DEPARTYENT, 
Washington, February 21, 1883. 

Sir: This Department has the honor to acknowledge the receipt of a resolu- 
tion of the House of Representatives passed February 10, as follows: 

“ Resolved, That the Secretary of the sheet Ad requested to inform this House, 
as soon as FETON; whether or not in his judgment it would be in the inter- 
est of the Government to sell the nayal and marine hospitals and grounds at 
5 e usetts, and whether any injury would be done to the servive 

y such sale. 

In reply to the above resolution the Department has the honor to stute that 
the United States hospital grounds at Chelsea were purchased September 22. 
1823. There were originally one hundred and fifteen acres; thirty 
cupied by the Ordnance Bureau fora nayal ten acres 
to the Treasury Department for a marine hospital, so that about seventy-five 
acres remain for the use of naval hospital. The hospital building was com- 
pleted and occupied January 7, 1836, and a wing was added in 1805. 

It is the judgment of the Department that it would be for the interest of the 
Government to sell the naval ital grounds and that no injury would be done 
to the service by such sale. The institution engrosses many acres of valuable 
land constitating a very largo portion of the area of Chelsea, The land is too 
valuable to be thus withheld from the market, and the naval hospital might be 
wisely transferred to a less expensivespot. Any billauthorizing the saleshould 
be carefully guarded so as to secure full prices to the Government, and if the 
whole land is to be sold provision should be made for reserving enough of the 
proceeds to purchase a new site and crect another hospital thereon. 

The views of the Treasury Department as to the sale of the marine hospital 
are not known tothis Department. 

Very respectfully, 
WM. B. CHANDLER, 
Secretary. 
To Hon, J. WARREN Krirer, 
speaker of the House of Representatives. e 


Mr, CANNON. I would like to ask the gentleman one question. 

Mr. MORSE. Certainly. $ 

Mr. CANNON. If I understood the amendment as it was read, it 
provides that the purchaser of one lot may take any amount of addi- 
tional square feet at the appraised value. 

Mr. MORSE. In the same square or block. 

Mr. HISCOCK. I will not insist upon my point of order. I think 
it probable that if this property can be fairly and honestly sold, it will 
be for the interest of the Government to sell it. 

Mr. TOWNSHEND, of Illinois. I renew it. Iam opposed to the 
Government selling its property in such manner as this. As stated in 
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the letter of the Secretary of the Navy, any proposition presented for 
this purpose should be carefully guarded. 

Now, here by an amendment to an appropriation bill it is proposed 
that we shall sell seventy-five acres of land near the city of Boston. I 
find as a general rule that when the Government sells its property it 
gets but a small price forit, but if it wants to purchase land it must pay 
two or three times its value. 

Mr. HARRIS, of Massachusetts. This property if sold will bring half 
a million of dollars, probably ten times what it originally cost the Gov- 
ernment, Itis comparatively of no use to the Government now, and 
if it can be properly sold, as it will be under this amendment, it will 
yield a valuable consideration to the Government. 

The proposition is to appraise and sell this land at not less than the 
appraised value, the money to be paid directly into the Treasury, with 
the exception of $50,000 to be reserved, if thought desirable, for the 
erection of another hospital on a better location, 

Mr. TOWNSHEND, of Illinois. The very reason given by tlie gen- 
tleman from Massachusetts [Mr. HAnnris] I think should lead us to be 
very cautious in this matter. This property is very valuable, and, as 
the Secretary of the Navy intimates, we should be very careful and 
guarded in any proposition to dispose of it. 

The CHAIRMAN. The Chair has a little hesitation upon the point 
of order. When a point of order has been reserved and then with- 
drawn after considerable debate, and another gentleman renews the 
point of order and then goeson to debate the merits of the proposition, 
it occurs to the Chair as questionable whether the point of order should 
be entertained. 

Mr. TOWNSHEND, of Illinois. Does the Chair hold that a point of 
order can be prevented by one gentleman making it and then with- 
drawing it? 

The CHAIRMAN. Certainly not. The Chair holds that any mem- 
ber of the committee at the proper time can raise a point of order. What 
the Chair calls attention to is this: This point of order was reserved, 
und then not pressed by the gentleman reserving it, and the gentleman 
from Illinois [Mr TOWNSHEND] renewed it after it was withdrawn, 
and then proceeded to debate the merits of the bill. The Chair always 
desires to preserve the right of any member of the Committee of the 
Whole to make a point of order; but that right should be restricted 
within —— malts. 

Mr. TOWNSHEND, of Illinois. Does the Chair hold that the point 
of order is made too late? 

The CHAIRMAN. Not yet. 

Mr. HARRIS, of) usetts. I desire now to call attention to 
the decision made yesterday upon asimilar proposition submitted by the 
gentleman from New York [Mr. McCoox] to sell military reservations 
belonging to the Government. The Chair in that case overruled the 


point of order. 
The CHAIRMAN. In that case the amendment came from the Com- 
mittee on Military Affairs. 


Mr. HARRIS, of Massachusetts. And this is offered by the authority 
of the Committee on Naval Affairs. 

The CHAIRMAN, The Chair did not hear it so stated until this 
moment. As the Chair is now informed, this amendment is reported 
from the Naval Committee under the proviso of Rule XXI. 

Mr. MORSE. It is. 

The CHAIRMAN, The Chair trusts that under the circumstances 
he will not be obliged to rule upon this point of order. 

Mr. TOWNSHEND, of Illinois. If gentlemen of the Committee on 
Appropriations desire that the point shall not be made, I will not press 
it; but it strikes me this is an unwise way of disposing of Govern- 
ment property. 

The question being taken on the amendment, it was agreed to, there 
being—ayes 50, noes 3. 

The Clerk read as follows: 

The Potomac Steamboat Company is authorized to bring suit against the 
United States in the Court of to establish and recover actual damages, 
if any, sustained by their steamboat Excelsior, in consequence of an alleged col- 
Nsion with the United States tug Fortune, in Hampton Roads, Virginia, on the 
4th day of December, 1582. 

Mr. URNER. Irise to offer an amendment. 

Mr. HOLMAN, I make the point of order on this ph, that 
it is new and independent legislation, and out of place in a general ap- 
propriation bill 

Mr, HISCOCK. I think it altogether probable that the provision is 
subject toa point of order. The facts of the case are substantially 
stated in the provision itself—that one of the vessels of the Potomac 
Steamship Company was run into by a Goviqnment vessel and de- 
stroyed. There is no question about the facts. If there had been but 
a partial loss of the vessel the amount of the damage would probably 
have been paid by the Department from the contingent fund, without 
troubling Congress with the question at all. I understand that such 
payments have in times past been made to some extent. 

Tho CHAIRMAN. The Chair understands that the gentleman from 
New York [Mr. Hiscock] is now addressing an saps te the gentle- 

— = Indiana 155 HOLMAN]. 8 
r. HISCOCK. Ves, sir; I ama ing to the gentleman from In- 
Giana. This vessel was a total see Te uses 5 ion was 
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prepared authorizing the Seerctary of the Treasury to investigate the 
matter fully; but afterward the committee unanimously thought that, 
in view of the peculiar circumstances of the case, we should let this 
party go to the Court of Claims. 

Mr. HOLMAN. I would yield to the gentleman’s appeal with great 
pleasure but for the fact that several gentlemen having claims of the 
same character against the Government are insisting that a discrimina- 
tion should not be made against them. That is the trouble in putting 
private claims upon an appropriation bill. Other citizens having like 
claims which had not received the same treatment feel that injustice is 
done to them. I think that all matters of this kind should be provided 


for by some gencral enactment. I must therefore insist upon the point 
of order, 
Mr. HISCOCK. If the point of order be insisted upon, I have no 


doubt it must be sustained. 

The CHAIRMAN. The Chair sustains the point of order. Tre 
amendment sent to the desk by the gentleman from Maryland [Mr. 
UnxEn] will now be read. 

The Clerk read as follows: 

And that the tion of George H. Plant for dumages sustained by the Lady 
of the Lake, in 1874, by acollision with the United States steamer Gettysb * 


be, and is hereby, referred to the Court of Claims, with power and jurisdiction 


hereby conferred on said court to entertain the same; that said court ascertain 


whether said collision was in consequence of any fault of the Lady of the Lake 
contributing thereto, and if not that they allow the petitioner the actual dam- 
ages done to his vessel. if any, caused by the fault of said steamer Gettysburgh, 
but no damages for loss of business or trade. 

Mr. HISCOCK. I make a point of order upon this amendment. 

The CHAIRMAN. This amendment must be ruled out for the same 
reasons applicable in regard to the paragraph. 

Mr. URNER. I wish to state that this is the identical language of 
a bill now on the Speaker's table. I was induced to offer it as an 
amendment at thistime because I saw that the Committee on Appro- 
priations had included a similar provision in this bill. 

The Clerk read as follows: 

For improving the Capitol ands: For continuing the work of the improve- 
ment of the Capitol unds, including permanent approaches tothe House and 
Senate wings, pay o! 8 architect, one clerk, and wages of mechanics, 
gardeners, and workmen, $60, 

Mr. WILSON. I move the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out the words work of,“ in line 1227, and the words of the Capitol 
grounds, including,” in same line and line 1228. 

Mr. WILSON. Mr. Chairman, my object in offering this amendment 
is to stop this eternal work on the Capitol grounds. e despoiler has 
been here for ten years to my knowledge. The beauty and symmetry 
of these grounds have been in a great measure destroyed. Those who 
have carried on these so-called improvements“ have removed the most 
beautiful forest there was about the city of Washington—a forest con- 
taining shade-trees which can not be replaced in less than a quarter 
ofa century. In winter and in summer, in spring-time and in fall these 
grounds are being dug up, trees cut down, and changes everlastingly 
made. This damage to the public grounds around the Capitol has been 
going on for a series of years. I think any man of taste must fail to 
discover that any improvement has been made, though thousands of 
dollars have been expended, 

The amendment of Mr. WILSON was not agreed to. 

The Clerk read as follows: 

For contingent e: of the office of the surveyor-gencral of Minnesota: 
ray Pac books, stationery, pay of messenger, and other incidental expenses, 

Mr. DUNNELL. I move to amend the clause just read by striking 
out 81,000“ and inserting ‘‘ $2,000,” which I understand was the 
amount appropriated last year, and certainly these contingent expenses 
will not be less for the coming year than for the present. 

Mr. HISCOCK. This item carries precisely the same amount as the 
law for the current year. Iwill say frankly that I have never been able 
to see how fuel, books, stationery, and incidental expenses at one of 
these offices can require more than $1,000. 

Mr. DUNNELL. I made the motion under the impression that we 
appropriated last year $2,000 for this purpose. 

Mr. HISCOCK. My memorandum is otherwise. l 

Mr. DUNNELL. T have not time to refer to the statutes. I with- 
draw the amendment. 

The Clerk read as follows: : 

xpenses of ts employed in adjusting claims for swamp-lands, and for 
8 for swan ds, $15,000. oe ai 

Mr. RYAN. Lask, by unanimous consent, that the following para- 
graphs relating to the survey of the public lands be passed over for the 
present, and we proceed to the consideration of the paragraphs under 
the heading of Indian affairs,“ with the understanding that we shall 
return to the preceding paragraphs when the bill is concluded. 

Mr. HISCOCK. That takes all the phs from line 1338 to line 
1377. When the bill is esneluded we can return to these paragraphs 
for the survey of the public lands. 

The CHAIRMAN. The Chair hears no objection, and it is ordered 
accordingly. 
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The Clerk read as follows: 
ENDIAN AFFAIRS. 


That the Secretary of the Interior is hereby authorized to expend a sum, not ex- 
g $2,500, out of the accumulated fund in the Treasury belonging to the 
tribes in Wisconsin, for the cm i of completing the census pro- 
n the act approved January 18, a 

$1,000 is hereby appropriated to pay the expenses of presenting the ques- 
tion of jurisdiction to the United States Supreme Court, by habeas corpus pro- 
in the case of the United States against an Indian called Crow X 
convicted in the first jullicial district court of the Territory of Dakota for the 

crime of murder, in the killing of another Indian called S Tail, includin 


costs of transcript, printing the same, printing briefs, and counsel fees for sni 
defendant. 


Mr.CASWELL. I move the following amendment, to come in after 
line 1394. 
The Clerk read as follows: 


That the modification of the treaty and the agreement made with the Sioux 
Indians under the act making appropriations for the sundry civil expenses 
of the Government, approved August 7, 1882, is hereby approved, and the sum 
of $100,000 is hereby appropriated out of any money in the Treasury not other- 
wise appropriated to enable the Secretary of the Interior to enter upon the ex- 
ecution of said treaty: Provided, That the title to lands for railroad purposes 
heretofore surveyed and paid for under agreements with said tribe, approved 
by the Secretary of the Laterior, is confirmed in said companies, 

Mr. HOLMAN, I make the point of order against that amendment. 

The CHAIRMAN. The gentleman will state his point of order, 

Mr. HOLMAN, I was not able to hear clearly the first portion of 
the amendment, and I ask that it be again read. 

The amendment was agai 

Mr. HOLMAN. I will reserve the point of order. If this is a con- 
tinuation of any public work, that is to say, a continuation of legisla- 
tion heretofore enacted, I presume it will be in order. Waiving the 
point of order for the present, I hope information will be given to the 
committee as to the nature of that treaty. I was unaware it had even 
been published. 

Mr. CASWELL. I will with great pleasure give the gentleman the 
information he asks so far as I have been ablo to obtain it. 

The CHAIRMAN. Inasmuch as the point of order is pending the 
Chair hopes it will be applied to it, showing this is in continuation of 
such public work as is already in progress. 

Mr. CASWELL. Do I understand the point of order is pressed? 

Mr. HOLMAN. I wish to reserve it until I have some information 
as to the nature of this treaty. 

Mr. CASWELL. I wish to state to the committee that if gentlemen 
understood the exact situation of this treaty there is not one on this 
floor who would raise the slightest objection to this amendment. 

Indeed, it is of vast importance that this treaty should be confirmed, 
At the last session of Congress we made a small appropriation author- 
izing the Secretary of the Interior to negotiate this treaty with these 
Indians in Dakota Territory. There are about 25,000 Indians. They 
occupy 2 large tract of conntry right in the center of Dakota, a tract 
twice the size as the State of Indiana, being some 34,000 square miles. 
We ſ authorized a commission to make a treaty with these Indians as be- 
tween the tribe and the Government. There are five bands of these 
Dakota Indians. They are broken up, discordant, and quarreling among 
themselves. Each desires to be settled on separate portions of this res- 
ervation. They have ceded under this treaty to the United States about 
one-half of that reservation, leaving to themselves some 17,000 square 
miles of land, equivalent to about three-quarters of a section for each 
soul. They cede a like quantity to the United States. Surveys have 
been made. Theseveral tracts of land have been set off (as will be seen 
by the colored portions of this map) which are to be occupied by the 
different bands of Indians. This treaty is said by the Secretary of the 
Interior to be very beneficial both to the Indians and to the Govern- 
ment. 

Mr. HOLMAN. What are the main purposes of the treaty ? 

Mr. CASWELL. That fhe Indians shall settle on their separate 
portions of the reservation in severalty. There are five bands of them. 

Mr. HOLMAN. There are to be five reservations, then? 

Mr. CASWELL. Yes; five reservations. The Government of the 
United States is to pay to them for these lands 25,000 cows, to be de- 
livered in that country where they are herding cattle, and a thonsand 
bulls, with a view to leading them to engage in stock-raising, and if 
possible to civilize them. No moncy is to be paid to them. These cows 
are to be purchased from time to time and delivered to them as they 
settle down. It is thought to be very beneficial. 

Unless this treaty is ratified all this Jabor will be lost, and these In- 
dians will be leftroaming over this vast tractof country without making 
settlement. In addition let mesay this tract of country lies in the center 
of Dakota. It is excellent land, nearly all of it. Railway companies 
have already projected lines across it to Deadwood, a distance of one 
hundred and eighty miles. They have already selected their right of 


way. 

Mr. HISCOCK. If the gentleman from Wisconsin will allow me for 
a moment I will make this suggestion: That as there are two points in 
this bill which will doubtless involve considerable discussion, and also 
the question of a quorum, one being in reference to the surveys of the 
public lands and the other the pending clause, that the committee now 
rise informally, and that the order of the House providing fur a recess 


to-night at half-past 5 o’clock until 7.30 be rescinded, and then we will 
sit until 6 o’clock and go on with the balance of the bill; in the mean- 


time to recur to those clauses after the remainder of the bill is con- 


eluded. 

Mr. CASWELL. Let me complete one sentence and make a single 
statement first. 

The CHAIRMAN, The time of the gentleman from Wisconsin is 
nearly exhausted. 


Mr. CASWELL. I merely want to add that this matter came be- 
fore the Committee on Appropriations at the request of the Committee 
on Indian Affairs, and, as I understand it, has their unanimous ap- 
proval. Hence we took it in hand. 

Mr. HISCOCK. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having taken the 
chair, Mr. Kasson reported that the Committee of the Whole House 
on the state of the Union, having had under consideration the sundry 
civil appropriation bill, had come to no resolution thereon. 

Mr. HISCOCK. Mr. Speaker, I now ask unanimous consent that 
the order providing for a recess to-night from half past 5 o’clock until 
half past 7 be rescinded for this day, 

There was no objection, and it was ordered accordingly. 

Mr. HISCOCK. I now move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union to further con- 
sider the pending bill. 

The SPEAKER. The Chair desires, before submitting the motion, 
to lay betore the Housea letter from the National Academy of Sciences 
and some executive communications. 


NATIONAL ACADEMY OF SCIENCES. 


The SPEAKER, by unanimous consent, laid before the House the 
following letter from the National Academy of Sciences: 


Wasurxoron, D. C., February 14, 1883. 
Str: Inconformity with the requirements of the act of incorporation approved 
March 3, 1863, I have the honor to subinit herewith a report of the 8 of 
the National Academy of Sciences during the past year. 
Very respectfully, your obedient servant, 
O. C. MARSH, 
Acting President of the National Academy of Sciences. 
To the honorable THE SPEAKER or THe Hovsr or REPRESENTATIVES. 


The SPEAKER. The Chair is in doubt whether this communication, 
which is accompanied as stated with the report of the National Acad- 
emy of Sciences, should be first referred to the Committee on Printing, 
or whether under the law it can now be ordered to be printed. 

Mr. VAN HORN, Under the law it should be ordered to be printed. 

Mr. SPRINGER. No, I ebject to that; let it bo referred. 

The SPEAKER. The Committee on Printing can examine into the 


matter later for the purpose of determining that question. The letter 
and accompanying papers will therefore be referred to the Committee 


on Printing. 
PRECIOUS METALS, UNITED STATES. 

The SPEAKER also, by unanimons consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting the report of the 
Director of the Mint upon the statisties of the production of precious 
metals for the year 1882; which was referred to the Committee on Mines 
and Mining, and ordered to be printed. 


TEST OF CERTAIN INVENTIONS, INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, recommending an appropria- 
tion of $1,000 to enable inquiries to be made concerning certain inven- 
tions; which was referred to the Committee on Appropriations, and or- 
dered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from New York that the House do now resolve itself into 
Committe of the Whole House on the state of the Union to further 
consider the sundry civil bill. 

The motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. Kasson in the chair. 

The CHAIRMAN, The question is on the pending amendment of- 
fered by the gentleman from Wisconsin, on which the point of order has 
been made. 

Mr. HISCOCK. Now, Mr. Chairman, I ask that the portion of the 
bill to which this amendment is offered be over informally to be 
returned to hereafter, and that we proceed to that part of the bill mak- 
ing appropriations for the Geological Survey. 

Mr. MAGINNIS. Before that is done, I have an amendment which 
I would like to offer and have printed in the RECORD upon that part of 
the bill which it is now proposed to ps over informally. I ask that 
the amendment to which I refer may be printed in the RECORD in con- 
nection with some letters accompanying it. 

There was no objection, and it was ordered accordingly. 


1883. 
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The amendment proposed by Mr. MAGINN1IS is as follows: 


Add as a new section to the bill: 

For this amount, or so much thereof as may be nece: to enable the Sec- 
retary of the Interior to appoint a commission to examine into the grievances 
‘and to reconcile the differences of the various Indian tribes in the Territory of 

Montana, and to make such modifications of ee treaties or ents 
and to make such new agreements as may be deemod desirable b; various 
tribes of Indians in Montana on the oné side and the Secretary of the Interior 
on the other, $10,000: Provided, That any such agreement shall not take effect 
until ratified by Congress. 


The communications referred to by Mr. MAGINNIS are as follows: 


DEPARTMENT OF THR INTERIOR, 

Washington, February 15, 1883. 
DEAR Suz: J inclose a letter to the chairman of the Committee on Appropria- 
tions, transmitting with my approval the report of the Commissioner of Indian 
recommending the appointment of a commission tosettle the grievances 
and differences of the Montana Indians, I should be glad to have you lay these 

papers before the committee, < 

Very respectfully, 


Ion. MARTIN MAGINNIS, 
House of Representatives, 


H. M, TELLER, Secretary. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 15, 1883. 
Sin: I have the honor to transmit herewith copy of report from the Commis- 
sioner of Indian Affairs, recommending an appropriation in the sum of $10,000, 
or so much thereof as may be necessary, to enable the Secretary of the Interior 
to appoint a commission to examine into grievances and to reconcile the difer- 
ences of the various Indian tribes in the Territory of Montana and pay the ex- 
pense thereof; also inclosing a draught of an item to be included in the sundry 
civil bill providing for that purpose. 
The measure has my approval, and the appropriation requested is respectfully 
recommended. 
Very respectfully, your obedient servant, 
II. M. TELLER, Secretary. 
Hon, FRANK Hiscock, 
Chairman House committee on Appropriations. 


DEPARTMENT OF TUE INTERIOR, Ovricy OF INDIAN ArFAIRs, 
Washington, February 15, 1383, 

Sir: 1 have the honor to acknowledge the receipt, by your reference, ofa let- 
ter from Hon, Martin MAGrnnis, dated the 13th instant, in which he states that 
it is absolutely necessary to take immediate action looking toward a permanent 
Settlement of the Indians in Montana, and to reconcile dificulties which may 
result in serious trouble, and with that end in view he requests that the necessary 
steps be taken for the appointment of a commission for the purpose of negotia- 
seg with theseveral tribes in that Territory. 

Ifthe Indians desire to enter into negotiations for the modifications of existing 
treaties and agreements, I know of no objections to such proceedings. 

Tinclose a draught of an item to be attached to the sundry civil bill providing for 
the appointmont of a commission for the purpose indicated, and appropriating 
the sum of $10,000, or so much thereof as may be necessary, to pay ihe expense 
incident thereto, with the recommendation that the same be transmitted to Con- 
gress with the request for favorable action thereon, 

The letter of Mr. MAGIN NIS is herewith returned. 

Very respectfully, your obedient servant, 
H. PRICE, Commissioner, 


The honorable THE SECRETARY OF TIE INTERIOR. 


Mr. VANCE, I wish to offer an amendment to this portion of the 
bill. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 

Add at the end of line 1400: 

“That the Commissioner of Indian Affairs shall cause to be sold all the lands 
now belonging to the North Carolins Eastern Band of Cherokees outside of the 
boundary known as the ‘Quella Boundary,’ situate in the State of North Caro- 
lina, And that the proceeds of such sale shall constitute a fund in the hands of 
said Commissioner of Indian Affairs to be devoted to the use of said Eastern 
Band for educational and such other purposes as their situation, necessities, and 
expenditures may require," 

Mr. HISCOCK. I make the point of order against that amendment. 

Mr. VANCE. If the gentleman from New York will hear a state- 
ment, I think he will not press the point of order. 

Mr. HISCOCK. I am very sure that I will. 
this Cherokee matter thoroughly. ; 

Mr. VANCE. This has nothing to do with the Western Cherokees. 
It is a local matter recommended by the Commissioner of Indian Affairs, 
the Secretary of the Interior, and the Indian Committee. It is a mat- 
ter of great importance to these people. » : 

Mr. WILSON. As this part of the bill is to be informally passed 
over, let the amendment go into the RECORD, and we can examine it 
hereafter. a? 

Mr. VANCE. Very well; [ have no objection to that. 

Mr. HISCOCK. The point of order is still reserved against it. 

It is understood that the point of order is still pending against the 
amendment proposed by the gentleman from Wisconsin? 


I have investigated 


The CHAIRMAN. The Chair understands that the point of order 
oo not been withdrawn. It was reserved by the gentleman from In- 
na, 


If there be no objection, that portion of the bill relating to the Indian 
affairs to which the gentleman from New York refers will be infor- 
mally passed over, to be returned to after the remainder of the bill 
shall have been completed. 

There was no objection, and it was so ordered. 

The Clerk read lines 1401 to 1417, as follows: 


i UNITED STATES GEOLOGICAL SURVEY. 
For the United States Geological Survey: For the Geologi 
+lassHication of the public lands and examination of the geological structure, 


mineral resources, and products of the national domain, and to continue the 
preparation of a geological map of the United States, including the pay of tem- 
porary employés in the field and office, to be expended under the directi 


on of 
the Secretary of the Interior, $259,080. And there may be expended therefrom 
for the engraving of ma 


(in order that they may remain in the ion of 
the Government) and the newer expenses thereof, $25,000; and for the en- 
graving of illustrations on wood and the necessary expenses thereof, $5,009, said 
work of engraving to be done by the Bureau of Engraving and Printing. 
Mr. HISCOCK. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


In lines 1409 and 1410 strike out $250,080” and insert $240,000," 


Mr. HISCOCK. I offer this amendment because the amount given 
by this bill is about that difference in excess of the estimates. 

Mr. BAYNE. I think the gentleman is mistaken about that. 

Mr. ELLIS. I do not understand that to be the fact. 

Mr. HISCOCK. Iam willing to give all the estimate calls for. 

Mr. ELLIS. If the gentleman will do this, if he will change every 
clause of these paragraphs so as to give the whole estimate, I will agree 
with him. 

Mr. HISCOCK, My motion is about right. It simply reduces the 
appropriations to the aggregate of the estimatesas contained in the Book 
of Estimates. Let it be at the amount of the estimates. Do not putit 
above thut. 

Mr. ELLIS. I will consent very cheerfully if the gentleman will 
give the estimates throughout in all the hs. 

Mr. HISCOCK. I say we have got in this bill the aggregate of the 
estimates. It is put in a different form from what is contained in the 
Book of Estimates, because our appropriations are made in detail. 

Mr. ROBESON, That is so. 

Mr. BLACKBURN rose. 

Mr. HISCOCK. I think the gentleman from Kentucky [Mr. BLACK- 
BURN] will allow this to be done with the view of perfecting the text 
by reducing the amount so as to make it $240,000, 5 

Mr. BLACKBURN. I will not agree to that, because I want this 
Committee of the Whole, before it goes further, to understand it is deal- 
ing with a matter on which—although I attribute no such purpose to 
the gentleman from New York—it is very liable to be misled. 

Mr. HISCOCK. Ido not want any one to be misled. 

Mr. BLACKBURN. I said you did not. 

Mr. HISCOCK. And no one will be misled by me. I want simply 
to reduce the amount covered by the bill to the amount of the estimates 
at the text of the bill, and then let amendments be predicated upon 

t. 

Mr. BLACKBURN. And that I do not want to agree to, because I 
want to reduce the amount $100,000 more. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York [Mr. Hiscock]. 

The amendment was ag to. 

Mr. BLACKBURN. I now ofera further amendment to this clause 
to strike out the figures just inserted, which I ask the Clerk toread, and 
to insert $222,000. 


The CHAIRMAN. The Clerk will report the gentleman’s amend- 
ment. 
The Clerk read as follows: 


In lines 1409 and 1410 strike out $240,000 and insert 822,000. 


Mr. BLACKBURN. In support of that amendment I desire to say 
but one word. If gentlemen of this committee will notice carefully, 
under the very innocent phraseology employed in this paragraph 
lines 1405 and 1406 they will find covered appropriations which year 
by year are swelled until there is not a gentleman upon this floor who 
can tell whether it takes $50,000,000 or $100,000,000 to meet the de- 
mands. The words to which I call attention run as follows: 

And to continue the preparation of a geological map of the United States. 


When the sundry civil bill was pending last year a proposition was 
made to authorize the carrying of the geological survey into all the 
States of the Union. It was resisted upon various grounds. First the 
enormous expense that would necessarily attend the effort. Secondly, 
the absence of any authority whatever to authorize such a work except- 
ing in two States where the United States Government held public 
lands. The proposition was pressed and it was beaten. And the very 
thing which I have quoted from this paragraph of the bill was then re- 
sorted to under which, asa guise, theanthorities in charge have claimed 
since the passage of that bill to be authorized to carry the geological 
survey into every State of this Union whether the public domain was 
there or not; and that in the face of the express declaration of the offi- 
cer in charge of it made to the committee of conference when it was in 
dispute, that such was not the purpose and would not be the construc- 
tion of the law. 

Now, if you mean to make a complete geological survey of the thirty- 
eight States in this Union I speak inside the mark when I say $50,000,000 
will not do it and one hundred millions of money will searce suffice. I 
appeal to you and demand of you to show me the warrant and the su- 
thority in the Constitution of this country for such an appropriation as 
that. I grant you that you have the right and it is your duty to make 


cal Survey and the | 4 Survey of the public domain in this country. But you have neither 


the authority nor the warrant, norin my humble judgment will the ob- 
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ject justify you, in undertaking to enter upon a gigantic expenditure 
like this. 

I find that for the present fiscal year the sum of $222,000 was appro- 
priated. The estimate for this year is $389,000. The proposition as it 
reads in the text ot the bill originally is toappropriate $323,000. Reduced 
by theamendment of the gentleman from New York the amount will 
be $304,000. I ask now, why jump nearly $100,000 over the bill of the 
present yearin this paragraph except it be explained upon the theory 
that it is a concession of $100,000 increase as compared with the present 
year for the illicit purpose that has been introduced into that paragraph, 
carrying the geological survey into every State in this Union withont 
regard to the location of public domain under the specious guise of pre- 
paring or continuing the preparation of a geological map of the United 
States? 

I warn this committee that trouble with the Senate is coming if they. 
do this. For the conferees who met us from the other end of the Capi- 
tol have already told me since this bill was prepared to report to the 
House that it was an imposition, bad faith, and a repudiation of an im- 
plied if not an express agreement. You sce the first fruits of it in an 
increase of $100,000 in round numbers, a3 compared with the act for the 
present year, when you come to consider the recommendations of the bill 
1 hold in my hand. 

If this Congress is prepared or this country is prepared, without war- 
rant or authority either in Constitution or law, to undertake the gigantic 
and stupendous work of making a full geological survey of all the States 
in this Union without regard to public or national domain being located 
there, if you are ready to inaugurate that system which is to be counted 
by millions if not hundreds of millions of expenditure, then I simply 
ask that you will be fair enough to come out from under cover and state 
upon the fice of your bill what it is you propose to do with the money. 

Mr. ROBESON, The Committee on Appropriations by a very large 
majority voted to put this full amount in the bill. To-day we have 
agreed without dissent to reduce the amount tothe estimates made by 
the proper rtment. This sum is necessary, if this work is to goon; 
$240,000 is not a 1 sum. 

Mr. BLACKBURN. Three hundred and four thousand dollars. 

Mr. ROBESON. Twohundredand forty thousand dollars. I thought 
my friend was working from a wrong standpoint. 

Mr. BLACKBURN. I took the pian as I heard the amendment of 
the gentleman from New York [Mr. Hiscock]. 

Mr. HISCOCK. The aggregate of all the appropriations is about 


$303,000. 

Mr. BLACKBURN. Then Jam not incorrect. Iam exactly correct. 

Mr. ROBESON. Does all this come outof my time? 

The CHAIRMAN, It certainly comes out of the gentleman’s time. 

Mr. ROBESON. The amount appropriated for all the purposes of 
the survey in this bill is $303,000. The amount originally recommended 
in this pamgraph of the bill for the doing of this work is $259,000. We 
have put it down to $240,000. 

Now, the objects of this survey are, tirst, te establish accurately and 
beyond the power of dispute the initial lines and standpoints from 
which the surveys of the public lands are to be made, from which the 
boundaries of States, the lines of counties, the lines of townships, and 
from that point the lines of individual possessions are to be fixed by 
accurate and lasting surveys. That one object would far more than 
repay to this country and to this people all the expenditure contem- 
plated by this clause. 

The second object is to give to the country the topography of these 
lands. That includes the possibility of their settlement, the lines of 
their streams, the altitudes of their mountains, the possibilities of pen-* 
etrating into these lands by railways and by roads. 

Mr. BLACKBURN. Will my friend from New Jersey allow me a 
question? 

Mr. ROBESON. Certainly. 

Mr. BLACKBURN. How does that apply to a State within ‘whose 
borders the Federal Government does not hold a foot of land? 

Mr. ROBESON. If my friend will pardon me, I will reach that 
part of the subject directly. 

We determine the condition of these lands and their status; we de- 
termine their topography; we determine their avuilability for settle- 
ment, and for the purposes of the great progress of the country. We 
determine their geological structure and show their mineral wealth. 

[Here the hammer fell, ] 

Mr. SPRINGER. I move to strike out the last word, and yield my 
time to the gentleman from New Jersey. 

Mr. ROBESON. I thank the gentleman. We determine their 
logical structure, showing what they will produce under cultivation, 
for what the soil is adapted, what mineral wealth is beneath that soil, 

. where the coal, the iron, the gold and silver are to be found. 

Mr. DUNN. And where the fertilizers are. 

Mr. ROBESON. Yes, where the fertilizers are. Then, after having 
determined all that and ascertained the means of entering them, the 
streams that flow over them, we can determine their value. This is for 
the benefit of that civilization which follows the sun across our conti- 
nert and which, when it shall cease, I hope will go down with all the 
glories of the declining orb of day. 
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I will say that there are certain States in this Union which have pub- 
lie lands within their borders for which these surveys are to be made- 
Those public lands are within the scope of this survey and properly so, 
and the gentleman from Kentucky [Mr. BLACKBURN ] will not deny it. 

There are other States which have not these public Junds, but they 
were original e of public lands, and do not desire to be deprived 
of tlie benefits of this great national enterprise merely because they have 
given up their public lands for the purpose of national improvement. 

If I properly understand it, this is about the best appropriation con- 
tained in this bill for the interest of the progress and development of 
this country. It not only will contribute to the general sum of human 
knowledge by the researches which will be made, will make this addi- 
tion to science and to learning, but it will reveal to us what our country 
is worth, give to us all these riches of the present, and all these possi- 
bilities of the future. 

When I look upon this appropriation of $240,000 to be applied to this 
great work, I can but recall the story which Macaulay tells of that East- 
ern dervish who gave up willingly the camels loaded with gold and 
silver to his more greedy but less thoughtful comrades and reserved to 
himself only that box of mysterious use which revealed to his knowl- 
edge all the hidden treasures of the world. 

What is the sum of $240,000 compared to the practical application of 
the scientific knowledge and investigation which will reveal to us and 
to our children all the wealth which God has bestowed upon this great 
country? 

[Here the hammer fell. ] 

The CHAIRMAN. The Chair recognizes the gentleman from New 
York [Mr. Hiscock]. 

Mr. BLACKBURN. Allow me just one moment. 

Mr. HISCOCK. I want to say a word now. 

Mr. BLACKBURN. I only want to submit some figures. As the 
gentleman from New York has had his time extended, I take it for ` 
granted I will not be denied time to reply. 

Mr. HISCOCK. The gentleman will have full time. When this 
question was before the committee last year I discussed it upon its merits, 
and I must say I wassuprised that the committee voted to increase the 
sum recommended by the Committee on Appropriations for this purpose. 

I can understand a theory which will spend the money of the Goy- 
ernment for the purpose of developing the resources of the country; I 
can understand the philosophy which would ADMONO the public 
money to investigate the mineral resources which belong to the United 
States; but I could not then, and I can not now, understand, or at 
least I can not appreciate as a member of this House the wisdom of the 
policy that would take the money of the Government and apply it to 
the purpose of investigating the lands of private individuals in order 
to find out how much hidden wealth is contained in them. 

F concurred last year most heartily in the views expressed upon this 
floor by the gentleman from Kentucky [Mr. BLACKBURN]. Although 
I have been beaten upon this question in Committee of the Whole, and 
also in the Committee on Appropriations, yet I have not been convinced. 
It is well to talk about the wealth which we may discover for our pos- 
terity and the posterity of our neighbors and friends, but I believe that 
corporations and individuals that own private property which would 
be benefited by the expenditure of this appropriation if leſt to them- 
selves would discover that wealth for their own posterity. 

It is barely possible that we may be justified in the expenditure of 
public money to develop private property under certain circumstances, 
upon the theory that there is to be a large benefit to the United States 
derived from it. But those circumstances involve this fact: that it 
would not be developed without such expenditure of the public money. 

I, for one, am thoroughly convinced thatif not a single dollar of this 
appropriation was voted private capital and private enterprise would 
explore the bowels of the earth and exhibit tothesunliglit all the wealth 
that will be developed by means of the expenditure of this appropriation. 

There is only one thing that reconciles me to this—I withdraw the word 
reconcile“ —I am not even for that cause reconciled to it. There is 
but one thing in connection with it that rendersit humorous to me; that 
is, that gentlemen on the other side of the House, almost without ex- 
ception, save the Sipe ery gentleman from Kentucky, are in favor 
of this proposition, ey are ready to abandon their own doctrine of 
State rights, to repudiate theirown theory that the publicmoncy should 
not be expended for private or even for State purposes; and now they 
come here trampling their old theories under foot and crying out for 
an appropriation of the public money to develop their own private 
interests. 

[Here the hammer fell. ] 

Mr. BLACKBURN. Mr. Chairman, for one I thank the chairman of 
the Committee on Appropriations [Mr. H1scock] for what he has said. 
Mr. HISCOCK. I would say more if I had another five minutes. 

Mr. BLACKBURN. Thegentlemancan have my time if he wishes. 

Mr. HISCOCK. If I had more time I would not fnil to say that I 
honor and shall continue to honor the gentleman from Kentucky [ Mr. 
BLACKBURN] that on this question he stands by the principles which 
have guided him in the past. 

Mr. BLACKBURN. Mr. Chairman, I threw the down fairly 
and asked that any advocate of this proposition would cite to us any 
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warrant or authority in the Constitution for such an expenditure of the 
public money. The able gentleman from New Jersey [Mr. Ronksox] 
saw fit to answer in doubly extended time; but that proposition he 
never yet has deigned to notice. If you have the right to take money 
trom the Federal Treasury for the—— 

Mr. ROBESON. If the gentleman will permit me I wish to say that 
I did not forget to answer, The real answer which I meant to give 
was in asking the gentleman whether the currents of rivers, the veins 
of coal and other mincrals, and the ledges of precious metals are bounded 
by State lines? 

Mr. BLACKBURN, That is no answer tomy proposition. The gen- 
tleman from New Jerscy is not to be blamed for such an answer; for 
with all his astateness, all his culture, all his recognized professional 
ability as a constitutional lawyer, neither he nor any other man can 
answer the question successfully. There is no warrant to be found in 
the Constitution for this raid upon the public Treasury to make geo- 
logical surveys of States in which this Government does not own one 
foot of land, so that the expenditure must inure to the benefit of States 
or individuals—no one else. 

I thank the gentleman from New York [Mr. Hiscock] for having 
stated, and stated better than I could, the grounds upon which we 
place our objection to this appropriation, and for having called the com- 
mittee back to the figures embraced in this bill. 

I have offered no radical amendment. I have not sought to cripple 
this service in the slightest degree. 1 have simply moved to adopt as 
an amendment the provision of the law to the present fiscal year. Tho 
estimates made for this service for last year’s bill amounted to 8389, 700. 
The appropriations made in that bill were $222,000. That was the 
aggregato for this service. The recommendation of the present. bill 
is $323,000, which, reduced by the amendment of the chairman of the 
Committec on Appropriations, stands on record now for adoption by the 
Committee of tho Whole at $304,000, as against $222,000 carried in the 
sundry civil appropriation bill for the current fiscal year. Task, whence 
this increase? For what purpose do you ask it? To what purpose do 
you propose to appropriate it? Noman, from the oficer who made the 
estimate down to the lowest clerk in his division—no man upon this 
Uoor can offer any explanation except that the money appropriated in 
the clause I have read—lines 1405 and 1406—is to be used ‘‘to con- 
tinue the preparation of a geological map of the United States.“ That 
language is meaningless; it bears upon its face nothing to guide this 
House as to the purpose of the appropriation. , 

[Here the hammer fell. ] 

Mr. HISCOCK. Mr. Chairman, I ask that we may now agree on the 
time to which this debate shall be limited. 


The CHAIRMAN. The Chair is endeavoring to pass from side to 
side in the recognition of members; but will now ize the gentle- 


man from New York [Mr. Hiscock], who rises, as the Chair under- 
stands, for the purpose of limiting debate. 

Mr. ANDERSON. I would like to offer an amendment. 

Mr. HISCOCK. Lask unanimous consent that debate 

Mr. ATKINS. You can not get unanimous consent now to cut off 


debate. 

Mr. HISCOCK. I only want to fix a time. I willbe liberal. How 

much time does the gentleman from Tennessee want? 

Mr. ATKINS. I do not know that I want any. 

Mr. HISCOCK. Mr. Chairman, I ask unanimous consent that the 
debate be limited to thirty minutes. 

The CHAIRMAN. The chairman of the Committee on Appropria- 
tions requests that by common consent dcbate be limited to thirty min- 
utes. Is there objection? The Chair hears none. 

Mr. ELLIS. I object. 

TheCHAIRMAN. The gentleman did not objectintime. The Chair 
was waiting forohjcction, but the conversation among gentlemen went on. 


MESSAGE FROM THE SENATE. 


The committee rose informally, when a message from the Senate, by 
Mr. SYMPson, one of its clerks, announced that the Senate had agreed 
to the report of the committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. 2997) granting right of way to the 
Fremont, Elk-Horn Valley and Missouri River Railroad Company across 
the Niobrara military reservation, in the State of Nebraska, and au- 
thorizing the sale of a portion of said reservation. 

The message further announced that the Senate insisted upon its 
amendments disagreed to by the House to the bill (H. R. 7049) making 
appropriations for the service of the Post-Office Department for the fiscal 
year ending June 30, 1884, and for other purposes, agreed to the fur- 
ther conference asked by the Honse on the disagreeing votes of the two 
Houses, and had appointed as conferees on the part of the Senate Mr. 
PLus, Mr. ALLISON, and Mr. BECK. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole on the state of the Union resumed its 
ession. 

The CHAIRMAN. Debate on the pending amendment is in order. 

Mr. HISCOCK. I understand the debate is limited on the paragmph 
wud all the amendments thereto to thirty minutes. 

The CHAIRMAN. By order of the committee. 


Mr. ELLIS. I objected to that and objected in time. 

The CHAIRMAN. When the Chair asked whether there was objec- 
tion to limiting the debate to thirty minutes he made the usual pause, 
and as there was no objection at that time he said it was ordered ac- 
cordingly. The gentleman from Louisiana and others were engaged in 
conversation, No objection was made at the time. 

Mr. ELLIS. I distinctly said I do not consent to it. 

The CHAIRMAN. The Chair understood the gentleman to say that 
after the order had been entered. If the gentleman now states that he 
ohjected before the Chair will recognize him. 

Mr. ANDERSON. I heard him. 

Mr. ELLIS. I said so before the arrangement was made, 

Mr. BELFORD. I understood the Chair recognized me. 

Mr. ELLIS. If youagree to make it forty minutes I will not object. 

Mr. HISCOCK. I will if you will go on with it to-night. 

Mr. ATKINS. We do not wish to go on with it to-night. 


The CHAIRMAN, Is there any agreement? 
Mr. HISCOCK. I suggest that all further debate on this paragraph 


and pending amendments be limited to forty minutes, 

The CHAIRMAN. Is there objection to that proposition. [After a 
pausc.] The Chair hears no objection, and it is ordered accordingly, 
and debate on the pending paragraph and all amendments thereto is 
limited to forty minutes. 

Mr. ATKINS. I rise to a parliamentary inquiry. Does that con- 
template adjournment at 6 o'clock, and going on with this in the 
morning, or finishing it to-night? 

The CHAIRMAN, It is subject to the rising of the committee. 

Mr. BLACKBURN. [take it that the forty minutes will be used 
now, or, if we should now rise, when the committee is again in session. 

The CHAIRMAN. It does not affect the power of the committee 
to rise. The Chair understands the pro forma amendments are with- 
drawn. 

Mr. ANDERSON. I move in line 1404, after the word “ mineral,“ 
to insert the words agricultural and other industrial,’* so it will read: 


USITED STATES GEOLOGICAL SURVEY. 


For the United States Geological Survey: For the logical survey, and the 
classification of the public lands, and examination of the geological structure. 
mineral, agricultural and other indust: resourcesand prodnets of the nation 
5 and to continue the preparation of a geological map of the United States, 

©, 

Now, Mr. Chairman, it seems to me that amendment is so perfectly 
fair when the public domain is under consideration that it ought to be 
accepted by the chairman of the committee. If but one-tifteenth part 
of the bencfits result from this Geological Survey which the gentleman 
from New Jersey indicates, then it is certainly well the bill itself should 
define that this survey shall inform us as to the agricultural and other 
industrial resources of the public domain. Iam frank to say I havea 
glimmering idea there is a great deal of altitudinous poppycock about 
this Geological Survey business. If what the gentleman from New 
Jersey has stated be taken as a fuir indication of the true work of this 
Geological Survey, then the word “geological” is a misnomer, because 
a survey of the geological resources of the country can not fairly and 
properly include one-half of that information which he suggests as 
sought to be obtained by this survey. 

Furthermore, if it is intended to build up a new department, which 
new department shall have for its purpose a survey of the resources of 
the States, then that is another thing. If that is sought to be done, it 
should not be adopted under the guise of a geological survey of the 
publicdomain. Butif this survey is really to be of the public domain, 
then, in addition to the geology of the public domain and as being of 
infinitely greater moment than the geological structure underrunning 
the public domain, should be information as to agricultural capacity, 
as to water-power, as to the mineral resources, or, in other words, some- 
thing practical. A geological survey carries with it high scientific 
ideas in contradistinction to that class of information which men in a 
new territory look for in respect to the capacity of that territory. 

Mr. Chairman, this is intended to be one thing or the other. If it 
is intended to be a bona fide survey of the public domain, then these 
men should be compelled to give us information as to the agricultural 
and other industrial resources of it, If on the other hand it is intended 
to be a geological survey of the States, it has no business to be here, in 
my judgment, before this committee, If that is the point, I am ready 
to vote to strike the whole thing out for the simple reason that the 
States of the Union can do that for themselves. . 

The Stato of New Jersey has money enough to burrow down under 
its sand and mosquitoes and get to the general geological structure under- 
running it. 

The State of Pennsylvania nas money enough of its on for this pur- 

If this is to be a geological survey of States, then let gentlemen 
say so and I shall vote against it. If it is to be a survey of the public 
domain of this country, then in the name of common sense, in addition 
to that geological information, in addition to that high scientific duty 
which you are going to impose upon the men that you here provide for, 
let them also examine and give to these people who have gone there 
and developed this western country, let them give to the fronticrsman, 
to the homesteader, the man who develops the milling resources of the 
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West, some of the information which they need to enable them to be 
properly guided. 

And, Mr. Chairman, I can not forbear calling attention to this one 
contrast, that when there wasasked a hundred additional clerks in order 
to turn out your contested cases in the General Land Office the Com- 
mittee on Appropriations failed to give that number or to make any pro- 
vision for any of them because, forsooth, they would have to hire another 
building. But when you come here asking for a geological survey they 
1 751 overrun the estimates. You did not give an additional clerk 
inthe Land Office, but you gladly overrun the estimates for the Geolog- 
ical Survey; and I call the attention of this committee and the country 
to the contrast between these items in the bill. 

[Here the hammer fell. } 

Mr. BELFORD. Mr, Chairman, I always admired an agricultural 
statesman, He is generally on one side of the field when we discuss 
tariff and free trade; but he is always in the middle of the field when his 
special interests are concerned. That may be regarded, I suppose, as 
disinterested patriotism. [Laughter.] 

What is the object and the subject of this paragraph in this bill? It 
is, sir, tosurvey the public lands of this country; to ascertain their worth 
and wealth in coal and iron, in gold and silver, in copper and in nickel; 
and yet this distinguished gentleman from Kansas who has just ad- 
dressed the committee, who seems to float on the top of a spear of oats 
or to smell the aroma of a head of wheat in all of his expressions upon 
this floor, is voting for their interest in this House. 

I desire to say something that has grown out of my own practical ex- 
perience and personal knowledge of affairs in connection with this mat- 
ter in the West. I know that these geological surveys have been of 
vast, of immeasurably vast, of infinite advantage to the pioneers who 
have made great States and built up thrifty communities where a des- 
ert has heretofore existed. I know that the hardy miner who has 
been covered with buckskin has taken the map issued by the Govern- 
ment of the United States and indicated upon its face the location of 
these mines, and from that and in the light of this science,“ as the 
gentleman from Kansas calls it, he has gone on into the wilderness and 
discovered mines that have poured into the lap of the people of this 
country treasures untold, millions and millions of dollars, That is 
what these hardy pioneers of civilization and the march of progress in the 
West have done. 

Ihave no objection, Mr. Chairman, to ascertaining the amount of 
water supply in that country. We have unfortunately an immense 
amount of it at Cincinnati now, and a large stirplus at Cairo and other 
points on the rivers there. I said the other day here that for the last 
tour weeks I was paying 40 cents a barrel for water. I got a letter 
from one of my little kids the other day and he said that it had gone 
up to a dollar a barrel. [Laughter.] I would like to extend this 
thing up to the pointat least of ascertaining the possibilities of getting 
water on the arid plains of thisregion. Thereis a vast region of coun- 
try there that may not now be occupied by man or animal because of 
the want of water, but this is still a region that must in time be occu- 
pied by the citizens of this Republic. It is a vast, an immense coun- 
try in itself, where the highest statesmanship of this Republic must 
eenter in the solution of the great question of bringing the empty hands 
and the empty lands together. 

But when these surveys have been so advantageous in the develop- 
ment of the mineral interests of the country and in the advancement 
of all of its material prosperity, I say that we should stand solidly by 
the recommendations made by the Committee on Appropriations, and 
say God speed to the achievements of science and to the victories of 
the General Government whose beneficent influence contemplates the 
advancement of all of its individual citizens. [Applause.] 

Mr. HISCOCK. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. KAsson reported that the Commit- 
tee of the Whole House on the state of the Union having had under con- 
sideration the sundry civil appropriation bill had come to no resolution 
thereon. 

Mr. TOWNSHEND, of Illinois. I move the House do now adjourn. 

The SPEAKER pro tempore. The Chair desires to submit a report 
from the Committee on Enrolled Bills. 


ENROLLED BILL AND JOINT RESOLUTIONS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill and joint resolutions of 
the following titles; when the Speaker signed the same: 

A bill (S. 2490) to change the name of the First National Bank of West 
Greenville, Pennsylvania, to the First National Bank of Greenyille, 
Pennsylvania; : 

Joint resolution (S. R. 137) to print certain eulogies delivered in Con- 
gress upon the late Benjamin H, Hill; 

Joint resolution (H. Res. 347) for the printing of certain eulogies de- 
livered in Congress upon the late Godlove 8. Orth; 

Joint resolution (H. Res. 349) to provide for the publication of the 
memorial addresses delivered upon the life and character of Hon. R. M. 
A. Hawk, of Illinois; and 


Joint resolution (H. Res. 356) aecepting the invitation of the Regents 
of the Smithsonian Institution, to attend the inauguration of the statue 
of Joseph Henry. 

SEA-WALL, GOVERNOR'S ISLAND. 

The SPEAKER pro tempore also laid before the House the following 
communication from the President of the United States; which was read, 
and, with the accompanying papers, referred to the Committee on Ap- 
propriations, and ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith, for the eonsideration of Congress, a letter from the Secre- 
22 of War, dated the 19th instant, inclosing a copy of one from Major George 
L. Gillespie, Corps of Engineers, dated the 15th instant, referring to the insufli- 
ciency of the sum, $39,000, appropriated by the sundry civil bill of August 7, 1882, 
for building the sea-wal! on Governor's Island, New York Harbor, together with 
a pore of the indorsement of the Chief Engineer, showing the necessity for an 
additional appropriation of $15,000for this purpose. The Secretary of War recom- 
mends that said additional sum of $15,000 be appropriated at the present session 


of Congress for the object stated. 
CHESTER A. ARTHUR. 
EXEcUTIve MAwsion, February 20, 1883. 
PRE-EMPTION AND HOMESTEAD LAWS. 


Mr. RYAN. I ask unanimous consent that the bill (H. R. 4993) to 
repeal the laws allowing the pre-emption of the public lands and amend- 
ing the homestead law be taken from the House Calendar and referred 
to the Committee on Appropriations, with power to report it with or 
without amendments as an amendment to the bill making provision for 
the sundry civil expenses of the Government. The bill is for the pur- 
pose of preventing frauds in connection with the public lands. 

Mr. ELLIS. I suggest that the bill had better be read. 

Mr. RYAN. It is the same that we have reported. 

Mr. ELLIS. I do not insist on the reading. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Kansas? 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

Mr. TOWNSHEND, of Illinois. I move the House do now adjourn. 

The motion was agreed to; and accordingly (at 6 o’clock and 10 min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By the SPEAKER: The petition of dealersin butter and cheese of the 
city of New York, for passage of bill to regulate the exportation of arti- 
cles made in imitation of butterand cheese—to the Committee on Ways 
and Means. 

By Mr. J. C. BURROWS: Two petitions, signed by the keeper and 
crew of life-saving station No. 10, and of merchants, owners, and mas- 
ters of vessels of Saint Joseph, Michigan, protesting against the trans- 
fer of the revenue-marine service to the Navy Department—soverally 
to the Committee on Commerce. 

By Mr. S. S. FARWELL: The petition of Joseph M. Carriere; of 
Elisha Andrews; of T. J. Bird; of A. H. Castille, administrator; of F. 
C. Dewilliers, jr.; of Andrew D. Mayer; of William G. Knox; of Wes- 
ley Steen; of Charles C. Pickett; of A. J. Norwood and Joseph E. Nor- 
wood; of James Ray, administrator; of John Posey, administrator; of 
John Fahey; of Clement Hollier, jr.; of Joseph P. Colamb; of Francis 
L. Petre, administrator; of Charles Bertrand; of Saint Anne L. Fontenot; 
of Louis Guidry, administrator; of Adolph Stagg; of Agnor Sessassier, 
administrator; of Philip Stagg; of H. Fontenot, administrator of O. 
L. Petre; of D. P. Lafleur; of Henry Young, sr., administrator; of Henry 
Young, sr.; of A, L. Petre; of Andrew Meche; of Julia G. Wikoff, 
administratrix; of John B. Ardoin; of Etienne Daigle; of John Roy; of 
Edgar T. Vanhille; of Jacob Lyons; of L. Guillory and Q. Q. Guillory; 
of Theo. S. Richard, administrator; of Jesse Behm; of M. Lafleur, jr., 
administrator; of Joseph E. Daigle; of Francois Mourland; of Joseph 
Rayon; and of Alex. Burnet—severally to the Committee on War 
Claims. 

By Mr. FLOWER: The petition of the Maritime Association of New 
York, protesting against the proposed transfer of the Signal Service 
from the War Department to the Department of the Interior—to the 
Committee on Military Affairs. 

Also, the petition of the Board of Trade and Transportation Com- 
pany of New York, asking for repeal of all internal- revenue taxation, 
except on tobacco, beer, and distilled spirits—to the Committee on 
Ways and Means. P 

By Mr. HARDENBERGH: The resolutions adopted by the Legisla- 
tare of New Jersey, for relief and protection to citizens along the sea- 
coast of New Jersey from fishing with purse-seincs—to the Committee 
on Commerce. 5 

By Mr. H. S. HARRIS: The resolutions adopted by the Legislature 
of New Jersey, asking for relief from steam-yacht menhaden fishing 
with purse-scines along the coast of New Jersey—to the same com- 
mittee. 

By Mr. LORD: The petition of 75 citizens of Michigan, for the enact- 
ment of a general bankrupt Jaw—to the Committee on the Judiciary. 

By Mr. ft M. McLANE; The petition of the Maryland Academy of 
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Scien rotesting against the transfer of the Signal Service from the 
War 5 to the Department of the Interior—to the Committee 
on Military Affairs, 

By Mr. PRESCOTT: Paper relating to the pension claim of Orinel 
Gillette—to the Committee on Invalid Pensions. 

By Mr. ROSS: The resolutions adopted by the Legislature of New 
Jersey, asking relief from steam-yacht menhaden fishing with purse- 
scines along the coast of New Jersey—to the Committee on Commerce. 

By Mr. VANCE: The petition of D. B. Ford and others, for the es- 
tablishment of a mail-route—to the Committee on the Post-Office and 
Post- Roads. 

Also, the resolutions adopted by the Legislature of North Carolina 
urging the return of certain taxes collected from the State in 1865-"66— 
to the Committee on Ways and Means. 

Also, the resolution of the Legislature of North Carolina protesting 
agninst the transfer of the revenue-marine service to the Navy Depart- 
ment—to the Committee on Commerce. 

Also, the resolutions of the Legislature of North Carolina urging the 
improvement of Bay River, North Carolina, &c.—to the same commit- 


tee. 

By Mr. WATSON: The petition of J. D. Smith and 8 others, protest- 
ing against the extension of the Roberts torpedo patent—to the Com- 
mittee on Patents. 

The fellowing memorials and petitions relating to tariff legislation 
were presented and referred to the Committee on Ways and Means: 

By Mr. W. R. COX: The resolutions adopted by the Legislature of 
North Carolina. 

By Mr. ERRETT: Of workingmen employed in iron and steel works 
at Pittsburgh, and of certain lodges of amalgamated iren-workers of 
Pittsburgh, Pennsylvania. 

By Mr. HUMPHREY: Of L. Smith and others, citizens of Douglas 
County, Wisconsin. 

By Mr. TUCKER: Of citizens of Lynchburgh, Virginia. 
ean Mr. VANCE: The resolutions adopted by the Legislature of North 

lina. 


SENATE. 
THURSDAY, February 22, 1883. 


The Senate met at 11 o'clock a.m. Prayer by the Chaplain, Rev. J. 
J. BULLOCK, D. D. ? $ 
The Journal of yesterday’s proceedings was read and appro 


EXECUTIVE SESSION. 


Mr. KELLOGG. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the considera- 
tion of executive business. After 8 minutes spent in executive session 
the doors were reopened. 


PETITIONS AND MEMORIALS. 


Mr, SLATER presented a memorial of the Legislative Assembly of 
; which was referred to the Committee on Commerce, and ordered 
to be printed in the RECORD, as follows: b 


House joint memorial Xo. 5. 
To thehonorable the Congress of the United States: 

Your memorialists, the Legislative Assembly of the State of Oregon, respect- 
fully ask your honorable body to make the necessary appropriation for the 
erection of a light-Louse at the mouth of the Umpqua River, in the State of 
Oregon. 

Your memorialists represent that the mouth of the Umpqua River affords a 
safe and commodious harbor for vessels of the ca, ty annually employed in 
the carrying trade of this coast, as your memorialists believe; that it is of easy 
access from the head of the Umpqua Valley, being but thirty-five miles from the 
railroad and Umpqua Valley to the navigable waters of the said river. That the 
distance is traversed by a wagon-road, through a com ively level pass in 
the Const Range of mountains, by means of which the river aud the valley have 
a close and constant intercourse, and, in the judgment of your memorialists, this 
patara outlet 5 rage waters of the 8 . one of. cho prin- 
cipal highways for the commerce of the Umpqua . 

N 8 number of small vessels running upon the coast of this State 
carrying valuable lives, and during every winter season many of them are 
wrecked and missing, and, in the 2 of your memorialists, these dangers 
and losses might be greatly lessened by the erection of light-houses at suitable 
points. Vessels that are caught in the terrible gales so 
winter are compelled often to ride the storm or goto the bottom, when a beacon 
to mark the entrance to this river would enable them to find shelter. 

To vessels going up and down the coasta light-house at this place would be of 
incalculable bench. These are often beset by fogs and dri by currents and 
gules from their course, aud under such circumstances the mariner can truly 
appreciute how good it is to see a light. 

Your meomorialists would further represent that there are two steam 
saw-mills near the mouth of said Umpqua River, and several salmon cries, 
and to carry the products of which there is a line of vessels continuously plying 
between San Francisco and the said mouth of the Umpqua River. 

Your memorialists therefore most earnestly pray that such an appropriation 
as may be necessary for the erection of a lighi- house at the mouth of the Umpqua 
River may be made by your honorable body. 

Adopted by the house October 9, 1842. 


requent here during 


GEO. W. McBRIDE, 
Speaker of the House, 


W. J. McCONNELL, 
President af the Senate. 


Concurred in by the senate October 9, 1882. 


Mr. SLATER presented a memorial of the Legislative Assembly of 
Oregon; which was referred to the Committee on Railroads, and ordered 
to be printed in the Recorp, as follows: 


House joint memorial No.1 2 ſor aid to encourage a railroad com y to 
construct a railroad from the seaboard to The Dalles, commencing at nt 
City, at the seaboard, thence to Rogue River Valley, Jacksonville, Jackson 


J 
County, thence to Prineville, thence to The Dalles, in Wasco County. 


Resolved by the house (and senule concurring), That the annexed memorial be di- 
rected to the Senatorsand Representatives of Oregon in Congress assembled, and 
that they be instructed to urge upon Congress early action thereon: 


To the honorable the Congress of the United States: 


Your memorialists, the Legislative Assembly of the State of Oregon, separ 
fully represent that Southern and Eastern Oregon and the northern portion of Cal- 
ifornia, a country that has been settled for nearly thirty years, shut out from any 
market or outlet for their produce, a large agricultural and stock and mining 
country, with large and rich valleys, rich in their productions, while the mount- 
ains are covered with forests of cedar, fir, spruce, sugar pine, maple, ash, and 
oak, and vast deposits of coal, iron, and cinnabar of value beyond esti- 
mate, it is absolutely necessary for a railroad to n at the seaboard, at Cres- 
cent City, Northwestern California, thence to The es, in Oregon, which would 
be one of the most useful raĩi roads on the Pacific coast, running through and over 
a rough, mountainous country, which is near six hundred miles in length and 
expensive road to build. That while we the efforts being made to re- 
trench upon public expenditures, yet we fully believe a liberal appropriation and 
donation to encourage a company to take hold of said line to construct a railroad 
would cause thousands of acres of Government landsto be settled that never will 
be unless there is a railroad built. To take mines and other resources into con- 
sideration, the money thus appropriated would soon be repaid back to the Gov- 
ernment for its aid. We earnestly pray Congress to donate every odd section of 
Government land for five miles on each side of the road line, so that it may be 
ten miles wide, including the odd sections only,and nothing in the memorial 
to be so construed as to apply to land that has settled and held under the 
homestead and pre-emption laws of the United States at the time of the com- 
mencement of the construction of the railroad; and we further ask Congress to 
appropriate $70,000 to be used in constructing the work of the road. 

rusting to the justice of our petition, your petitioners will ever pray fora 
favorable and 8 consideration of the samo, 

2e 


Adopted by house September B, 1882. 
GEO. W. ba AD H 
Speaker d ouse. 
Concurred in by the senate October 9, 1882. 
W. J. McCONNELL, 
President of the Senate. 


Mr. MORRILL. I present a memorial of writers of books, remon- 
strating against the reduction of the existing tariff of 25 per cent. laid 
on books, signed by E. V. Smalley, H. E. Scudder, and by Edmund C. 
Stedman, the latter of whom says: In the absence of an interna- 
tional copyright law, I am compelled to sign this.’ As the bill has 
passed the Senate, I move that the memorial lie on the table. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin. Yesterday I reported from the Com- 
mittee on Claims the bill (H. R. 7321) for the allowance of certain 
claims reported by the accounting officers of the United States Treasury 
Department. I submit a report now upon that bill. 

The PRESIDENT pro tempore. The report will be printed under the 
rule, . 

Mr. ANTHONY, from the Committee on Naval Affairs, to whom was 
referred the bill (S. 2471) to authorize the Secre of the Treasury to 
appoint Dr. A. Sidney Tebbs an assistant surgeon in the United States 
Marine-Hospital Service, asked to be discharged from its further con- 
sideration, and that it referred to the Committee on Commerce; 
which was agreed to. 

BILLS INTRODUCED. 


Mr. KELLOGG asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2502) to extend the provisions of the act of March 
2, 1855, to lands selected as swamp lands by the State of Louisiana 
under the act of March 2, 1849; which was referred to the Committee 
on Public Lands. 

Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2503) to change the name of the steam · tug Zouave 
to that of William Hogencamp; which was referred to the Committee 
on Commerce. 


AMENDMENT TO A BILL. 


Mr. CALL submitted an amendment intended to be proposed by him 
to the bill (H. R. 7631) making appropriations for the construction, re- 
pair, and preservation of certain notes on rivers and harbors, and for 
other purposes; which was referred to the Committee on Commerce, 
and ordered to be printed. 


FISH AND FISHERIES REPORT. 


Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent and agreed to: 


Resolved, That the report of the Commissioner of Fish and Fisheries for the 
year 1882 be printed. 


Mr, ANTHONY submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


Resolved by the Senate (the House of Representatives concurring), That 10,000 ad- 
ditional copies of the report of the Commissioner of Fish and Fisheries for the 
year 1882 be printed, of which 2,000 copies sliall be for the use of the 9 
copies for the use of the House, 1.5 for the use of the Commissioner of Fish and 
Fisheries, and 500 copies for sale by the Public Printer at a price equal to the 
additionul cost of publication and 10 per cent, thereon added, 
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DUPLICATE BILLS AND RESOLUTIONS. 

Mr. ANTHONY. I offer the following resolution, and ask for its 
present consideration: 

Resolved, That the Publio Printer be, and he hereby is, authorized and directed 
to bind duplicate sets of bills and resolutions of the Senate and House of Repre- 
sentatives ofthe Forty-second, VYorty-third, Forty-fourth, Forty-fifth,Forty-sixth, 
and Forty-seventh Congresses, said bills and resolutions to be furnished him 
from the files of the Senate document-room, and the volumes when bound to 
be kept there for reference. 

The Senate, by unanimous consent, proceeded to consider the resoln- 
tion. 

Mr. ANTHONY. Some years ago the Senate, not very wisely I think, 
ordered that all the accumulated bills and reports that were in the 
document-room should be sold for waste paper, reserving ten copies to 
be bound. The object of the resolution is to continue that compilation. 

Mr. HOAR. What is the present number that we reserve? 

Mr. ANTHONY, I think ten sets. 

Mr. MORRILL. Ten wouldenot be any too much for the different 
libraries. 

Mr. ANTHONY. I will modify the resolution so as to read ‘‘a 
number equal to the number of preceding Congresses,” 

Mr. MAXEY. Lask the Senator from Rhode Island if he designs to 
have it indexed? The compilation would not be of service without an 
index for reference. 

Mr. ANTHONY. They are indexed in the Journals. 
bills that are left over. 

Mr. HOAR. I suggest to the Senator from Rhode Island to let the 
resolution lie over, so as to ascertain what the present number is that 
we reserve, and have that inserted in it. 

Mr. ANTHONY. Very well. 

The PRESIDENT pro tempore. 
present. 


These are the 


The resolution will lie over for the 


THE PORTLAND EXTENSION, 


Mr. MORRILL submitted the following resolution; which was con- 
sidered by unanimous consent and agreed to: 

Resolved, That the Committce on the District of Columbia be directed to in- 
quire whether the extension of the building known as The Portland” is be- 
peg Thine upon any portion of the adjucent public reservation, and if so by 
what authority. 

CATTLE SHIPMENTS TO CUBA, 


Mr. CALL submitted the following resolution; which was referred 
to the Committee on Foreign Relations and ordered to be printed: 
Resolved, That the President of the United States be requested to institute ne- 
1 the Government of Spain for the restitution of the money unlaw- 
lly taken from Captain James McKay and others, shippers of cattlo from Key 
West, Florida, to the Island of Cubu, 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr, GARLAND. If there is no further morning business, I ask to 
take up the resolution which I submitted yesterday. 

Mr. HALE. I do not know but that may excite debate. 

Mr, GARLAND. Let the Seeretary read itas modified. Ihave made 
a slight modification. 

The PRESIDENT pro tempore, The resolution will be read. 

The resolution submitted yesterday by Mr. GARLAND was read, as 
follows: 

Resolved, That a committee of five Senators be appointed by the President pro 
tempore to examine into the works now in pogras for the improvement of the 
Mississippi River below Cairo, and the metl: 8 in making such im- 
provements, and the contracts touching the same, and the application of the 
appropriations made by Congress for that Leni te < 

Iso, all matters pertaining to and the feasibility of the outlet system for the 
ba Aree of said river, 

iso, in the improvement made at the mouth of said river, the system of jet- 
tics, and the extent to which the same have facilitated the navigation of the 
river to the Gulf, their permanency, and the method now employed in the im- 
provement thereof, and into all matters touching said improvement, the methods 
and effects thereof, and contracts touching the same. 

The sald committee may hold its sessions during the recess of Congress, at such 
places on said river or elsewhere as may be necessary for full inquiry into the 
anatters above referred to, may send for persons and papers, examine on oath 
any of the persons employed on the Mississippi River Improvement Commission 
or by the same and others if deemed necessary, including all river men and 
river residents, 

The said committee shall report to the Senate the result of such inquiries at the 
earliest day icable of the next session of Congress, 

The actuu 9 of said committee, including pay of u clerk and witness- 
fees, shall be paid out of the item of the contingent fund appropriated for ex- 
pense of jal and select committees’ on vouchers therefor, duly approved 

vy the chairman of said committee. And said committee shall have power to 
«mploy a stenographer, if necessary. 

The PRESIDENT pro tempore. 
resolution. 

Mr. HARRISON, I should like to ask the Senator from Arkansas 
what reason he thinks there is for the re-examination of that question. 
I understand that a committee last summer went down the river and ex- 
amined very fully all classes of persons in reference to the matter, and 
that during this session of Congress they have had before them not only 
members of the Mississippi River Commission but gentlemen represent- 
ing the outlet system. cre has been a very full and exhaustive exami- 
nation of the subject. I suppose we shall have access to all that evi- 
dence, and I confess F e-cicely see the necessity for a re-examination of 
the question. 

Mr.GARLAND. The rer from Indiana I presume was not in his 


Tho question is on agreeing to the 
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seat, I do not remember that he was, yesterday when I submitted the 
resolution. I stated then the reasons I had for introducing it, which I 
will repeat now, and probably will add some others. 

The committee of the House which was sent down has made no re- 
port. We know only of the existence of that committce and of what 
it has done from the public prints. It is evident now that if a report 
was made and printed we could do nothing with it at this Congress. 
I think as the House have had a committee of this sort and as no re- 
port has been made, it is proper for the Senate to have a committee to 
make this examination for itself. I can express no opinion as to the 
report of the committee of the House, because I have not scen it, and 
Ido not know the line of their examination or of their investigation; but 
it is very certain, in view of the flood that is now coming upon that 
country, that an investigation of this character will be necessary if we 
expect to legislate at the next session of Congress. It is with a view 
of legislating then that I ask for this investigation. 

As I said yesterday, I think the fault in Congress in creating the com- 
mission relative to this improvement has been, generally speaking, in 
not putting members of the Senate and of the House upon it, so 
they might feel the responsibility of making their report at the next 
session of Congress, and that there might be some members upon it to 
defend that report and explain it whenitcame up. We have a Missis- 
sippi River Commission without any members of Congress of either 
House upon it; we havea committee of the House that has not yet made 
a report; and as it is hoped, if not expected, at least by some, that legis- 
lation will be had at the next session, I think the Senate should make 
an examination for itself and have a report by that time. That is the 
sole and the only purpose of the resolution. 

Mr. HARRISON. Of course we have no official information in ref- 
erence to what was done by the committee of the House, but we all 
have been advised from the public prints of the fact that they made a 
tour down the river, stopping at various points on the river and exam- 
ining witnesses, river-men and others who had views to express in ref- 
erence to the question. They went to the mouth of the river and ex- 
amined the jetties.and the officers in charge of them. I think that 
during this winter every member of the Mississippi River Commission 
has been severely examined and cross-examined before that committee. 
While they have made no report as yet, I think we may safely expect 
a report, and in the accompanying evidence we shall have the views al- 
ready expressed at great length of all those persons who would be sum- 
moned before a Senate committee; and it would be simply duplicating 
that testimony. But yet if the Senator from Arkansas feels that there is 
an interest to be subserved in this matter I do not desire to antagonize 
it further. 

The PRESIDENT pro tempore. 
resolution. 

The resolution was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had to the reports of the 
committees of conference on thedisagreeing votes of the two Houses on 
the amendments of the Senate to the following bills: 

A bill (H. R. 6900) making appropriations for the current and con- 
tingent expenses of the Indian Depurtment, and for fulfilling treaty stipu- 
lations with varioug Indian tribes, for the year ending June 30, 1884, 
and for other purposes; and 

A bill (H. R. 6957) making appropriations for the consular and dip- 
lomatic service of the Government for the fiscal year ending June 30, 
1884, and for other purposes. 


ENROLLED BILLS SIGNED, 


The message also announced that theSpeaker of the House had signed 
the following enrolled billsand joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A Dill (8. 2490) to change the name of the First National Bank of 
West Greenville, Pennsylvania, to the First National Bank of Green- 
ville, Pennsylvania; 

A bill (H. R. 7193) making appropriations for the payment of invalid 
and other pensions of the United States for the fiseal year ending June 
30, 1884, and for other purposes; 

Joint resolution (H. Res. 347) for the printing of certain eulogies de- 
livered in Congress upon the late Godlove S. Orth; 

Joint resolution (H. Res. 349) to provide for the publication of the 
memorial adtlresses upon the life and character of Hon. R. M. A. Hawk, 
of Illinois; 

Joint resolution (H. Res. 356) accepti 
of the Smithsonian Institute to attend 
of Joseph Henry; and 

Joint resolution (S. R. 137) to print certain eulogies delivered in 
Congress upon the late Benjamin H. Hill. E 

NAVAL APPROPRIATION BILL, 

Mr. HALE. I move to postpone the Calendar, my object being to 
take up the naval appropriation bill. 

The motion was agreed to. 

Mr. HALE. I now move to take up tke naval appropriation bill, 


The question is on agrecing to the 


the invitation of the Regents 
e inauguration of the statue 


1883. 
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The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 7314) making appropria- 
tions for the naval service for the fiscal year ending June 30, 1884, and 
for other purposes. 

Mr. HALE. The Senator from Louisiana [Mr. Jonas] has a matter 
which he assures me will take no debate; and so also has the Senator 
from Connecticut [Mr. HAWLEY]. 

Mr. EDMUNDS. I haveseveral matters that ought not to take any 
debate and I have a bill already up waiting for the naval bill to get 
through. I only want a fair understanding whether there is to be a 
general scramble to get all our little bills through and to take just so 
much time, or whether we are going on with measures of great public 
importance until we get them disposed of. Ifthe Senator from Maine 
wishes to give way I want him to give way to me as well. 

Mr. HALE. Under these conditions, of course, it being important 
that the appropriation bills should be put through, and everybody, I 
suppose, shares in that feeling, I can not consent to give way if the Sen- 
ator from Vermont insists on bringing other things in. 

Mr. EDMUNDS. I do because I think it fair. We ought to do 
-one thing at a time and have fair play. 

Mr. JONAS. The bill which I desire to call np is a matter of some 
public importance, and it will take but a moment. It is a bill to pro- 
vide for the sale of a Government arsenal and grounds. It is recom- 
mended by the Secretary of War and the General of the Army. It is 
Senate bill 2278. 

Mr. EDMUNDS. U insist upon the ar order. There is justas 
much time after the naval bill is di of as there is before. 

The PRESIDENT pro tempore. The motion of the Senator from Lou- 
isiana is not in order. 

Mr. HALE. I can not, as the Senator from Louisiana sees, give way 
under these circumstances. I move that the amendments of the Com- 
mittce on Appropriations be considered as they are reached in the read- 
ing of the bill. 

The PRESIDENT pro tempore. The Senator from Maine asks that 
the amendments of the Committee on Appropriations be considered as 
they are reached in their order in the reading. The Chair hears no 
objection to that course, and that will be the order of proceeding. 

Mr. EDMUNDS. I suppose it is not necessary, but to guard against 
-any misapprehension I wish every point of order about legislation, &c., 
to be reserved, so that it shall not be insisted that it is too late. I do 
not suppose that is neeessary in the way we do business. 

The PRESIDENT pro tempore. A point of order can be raised at any 
time, but it saves great waste of time if it is made at once. 

Mr. EDMUNDS. Undoubtedly; but I did not wish to have anything 
lost if the bill should happen to be read over a place where a point of 
order could be made. 

The Acting Secretary proceeded toread the bill. The first amendment 
reported by the Committee on Appropriations was, in line 9, before the 
1 rear-admirals,’’ to strike out eleven“ and insert ten;“ so as 
to 2 

5 a E — the Navy, for the active-list, namely: For one Admiral, one 


The amendment was to. 
The next amendment was, after the word“ masters,“ in line 12, to 
strike out the following clause, extending to line 21: 


The title of which grade is hereby to that of lieutenants, and the mas- 

ters now on the list shall constitute a junior grade of, and be comminioned as, 

lieutenants, having the same rank and pay as now provided by law for masters, 

but promotion to and from said grade shall be by examination as provided by law 

for promotion to and from the grade of master, and nothing herein contained 

ian eto construed as to increase the pay now allowed by law to any officer in 
or staff, 


Mr. McPHERSON. May I inquire of the acting chairman of the 
Committee on Appropriations if it has been the intention of the com- 
mittee, and if that intention is embodied in the amendments, not to 
disturb in any way the status of any of the officers of the navy? 

Mr. HALE. That is preciscly the effect of the bill as reported from 
the committee with its various amendments. Alllegislation—and the 
Honse attempted several pieces of legislation—has been struck out by 
the report of the committee, leaving the bill a clean bill, covering ap- 
propriations for the maintenance of the old Navy, and separate and dis- 
tinct items for the increase of the Navy in the latter portion of the bill, 
drawn apart and separated from the diſferent bureaus, so that at a glance 
these two features may be seen by every Senator or by any person read- 
ing the bill. The status of no officer in the Navy as existing to-day is 
-disturbed or meant to be disturbed. 

The PRESIDENT pro tempore. The question is on the amendment 
which has been stated. 

Mr. VOORHEES. In regard to that amendment a statement has been 
placed in my hands which I shall ask the Secretary to read. This states 
the reason why the provision of the House bill should be stricken out 
much better than I can myself. I ask that the statement be rend. 

The Acting Secretary read as follows: 


REASONS WILY MIDSHIPMEN SHOULD BE MADE COMMIF#IONED OFFICERS AT THE 
END OF THEIR SIX YEARS’ COURSE. 

1. There is no grade either in the Army or in any staff corps of the Navy cor- 

responding to that of midshipman. The graduate of West Point, after a four 

years’ course, is commissioned a second lieutenant (rank of ensign in the Navy, 
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but greater pay); the graduate of the Naval Academy who erkers a staff corps 
on the completion of his six years’ course is given a commission and ranks with 
an ensign, receiving $1,700 per annum. while the ensign receives but $1,200; the 
civilappointee to a stall corps of the Navy receivesa commission, £1,700 per an- 
num, and a precedence in rank of six years. 

2. The rank of midshipman in foreign nuvies corresponds in point of and 
length of service with that of naval cadet in our Navy; their duties are of even 
a less responsible character than those of our naval cadets, and they are given 
5 generally after four years’ service, ou passing a professional exam- 

n on, 

3. There are at present midshipmen on our Navy list who have been in the 
service nearly nine years, and mauy midshipmen now on the list can not hope to 
obtain commissions till they have been thirteen years in the service. During 
this time they perform the duties of ensigns, without enjoying the benefits of a 
commission, and are borne on the Navy Register under the anomalous title of 
other persons,” being neither commissioned nor warrant oflicers. 

4. Under the present law the graduate of the Naval Academy who enters the 
engineer corps on the completion of the six years’ course receives a commission 
as assistant enginecr (relative rank of ensign), and a pay of $1,700 per annum, 
while a member of the same class who enters the line, though he be the highest 
graduate of the class, will remain for years a midshipman, an appointed ollicer, 
with a pay of $1,000 per annum. 

5. It is the opinion of the Secretary of the Navy, of a sub-committee of the 
House Naval Committee who investigated the subject, and generally of the ofli- 
cers of both the line and the staff of the Navy that midshipmen should be com- 
missioned as ensigns on the completion of their six years’ course. 


Mr. VOORHEES. Iwill makenodebate on this matter. Ithought 
it proper to present these reasons, as they may be useful to the com- 
mittee of conference which will necessarily have to pass on these amend- 
ments. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, after 
“ midshipmen,” in line 21, to strike out the following clause, extend- 
ing to line 31: 

The title of which grade is hereby cha: to thatof ensign, and the midship- 
men now on the list shall constitute a junior grade of, and be commissioned as, 
ensigns, having the same rank and pay as now provided by law for midshipmen 
but promotions to and from said grade shal) be under the same regulations 
requirements as now provided by law for promotion to and from the grade of 
midshipmen; and nothing herein contained shall be so construed as to increase 
the pay now allowed by law to any oficer of said grade or of any officer of rel- 
ative rank. 

The amendment was to. 

The next amendment was, in line 34, after the word shall,“ to in- 
sert ‘‘hereafter;’’ so as to read: 

Two assistant surgeons, notin the line of promotion (who shall hereafter, after 
fifteen years’ service, be entitled to receive, as annual pay, when at sea, $2,100; 
when on shore duty, $1,800, and when on leave or wai orders, $1,600), 


Mr. MCPHERSON. I should like to ask the gentleman in charge 
what is the signification of that term hereafter?“ Does it change 
the pay of the officers where the clause applies after date? 

Mr. HALE. The object of inserting the word ‘‘hereafter’’ was to 
prevent the necessity every year of putting in this classification, so 
that it may run on under the general law which now exists, and not 
encumber every appropriation bill. 

Mr. MCPHERSON. No change in pay, then? 

Mr. HALE. No change whatever. 

The amendment was agreed to. 

The ing of the bill was resumed. The next amendment was, in 
line 43, after ‘‘cadet-engineers,’’ to strike out (graduates;)“ so as to 
read: 

Sixty-two cadet-engineers, 

The amendment was to. 

The next amendment was, after the word ‘‘dollars,’’ in line 49, to 
strike out the following proviso: 

Provided, That when vacancies occur hereafter in the Puymaster's Corps there 
shall be no original appointments to fill such vacancies, but promotions may be 
made according to existing regulations, from those remaining in said oo 
Officers in the line shall be detailed to perform the duties of paymasters u 
the same rules and lations as are now required of paymasters, but such offi- 
cers shall not be entitled to increased compensation in consequence of perform- 
ing such duties, 

The amendment was not ed to. 

The next amendment was, to strike out from line 57 to line 74, inclu- 
sive, in the following words: 

That the various boards constituted and provided by law forthe examination 
(other than physica!) of officers of the Navy for promotion to a higher grade in 
the service, shall conduct such examinations, as far as may be, in writing, and 
make a record thereof, and shall certify the same, and their conclusions thereon, 
under their hands and upon their honors. They shall prosecute and carry on 
such examinations strictly iu all the branches and requirements necessary to 
the discharge of the duties of the higher grude, and ieularly as to the pro- 
fessional fitness of the oficer examined to perform all the duties of the higher 
grade ut sea. That hereafter all the vacancies which shall occur in the various 

des of the line and stati of the Navy shall be filled by promotion, as follows: 

“or each two vacancies there shall be one promotion in each of the lower grades 
until such e shall be reduced below the numbers fixed by the provisions of 
the act of August 5, 1882. 

Mr. ROLLINS. I desire to inquire of the Senator who has charge 
of this bill if he does not think it would be advisable to allow that por- 
tion of the paragraph which has just been read, commencing in the 
fifty-cighth line to the end of the paragraph, to remain? ‘ 

Mr. HALE. I do not. It changes materially the existing law. 

Mr. ROLLINS. Not as applied to the line. It simply puts the line 
and staff on the same ſooting. 

Mr. HALE. I do not desire to have the bill, when we finish it, have 
any particle of legislation touching the organization of the Navy. 
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Mr. ROLLINS. Very well. 

Mr. HALE. I would leave that elsewhere. 

Mr. ROLLINS. Lask the Senator if it is not deemed important that 
the line and the staff in this regard should be treated exactly alike? 

Mr. HALE. I will say, m reply to the Senator, that there are sev- 
eral provisions in the House bill that in themselves are to me com- 
mendable and good, but the committee has known no line to draw. It 
desires to have a plain, simple, unencumbered appropriation bill, and 
therefore it struck clean off all the legislative provisions of the House 
bill, becanse I know that if the committee first and the Senate afterward 
yields and adopts any of these provisions it opens the door wide to a 
vast sea of amendments that will be thrown upon us here, delaying the 
progress of the bill, and in the end making it u legislating bill. 

Mr. ROLLINS. In the main I agree with the Senator from Maine, 
but I desire to ask himif he does not consider this one of the desirable 
things that should remain in the bill if any general legislation is con- 
tained therein? i 

Mr. HALE. I think the legislation of lust year should be adapted 
to thestaff corps us well as the line corps. I do not think this provision 
does it. I think this provision, if adopted, would materially lesson 
the effect and would debilitate the legislation of last year. 

Mr. ROLLINS. The Senator may be right about that; but I am not 
certain, I desire to make this further inquiry: In this bill all general 
legislation has been stricken out on the recommendation ef the Commit- 
tee on Appropriations. Now, by agreeing to the amendments proposed 

_by the Committee on Appropriations, do we simply put these provis- 
ions that are incorporated in the bill by the Honse in the hands of the 
conferees on the part of theSenate and House and simply give them the 
power to shape this as they please; or will the Committee on Appro- 
priations consider themselves instructed to resist all the general 1 
tion that has been ingrafted on the bill by the House of Representatives? 
That is the point at issue, because if the Senate is to have anything to 
say about the legislation on that subject, now is the time to say it. 

Mr. HALE. ‘The Senator must confront the situation as it is. He 
is an old Senator. He knows how it is that appropriation bills are finally 
passed. There is no way under the rules except that finally they go 
through the crucible of a conference committee of three 1aembers from 
each body. I can only say that the Committee on Appropriations is 
dead set and in earnest against legislation, and I shill be very glad 
when we come back with the conference report on this bill to be able 
to report that the Honse has receded from everything of legislation and 
allowed us to huve a plain simple appropriation bill. I hope that will 
be the case, but T am by no means prepared to say thut the Senate con- 
ferees can drive the House to that. We will do the best we can. 

Mr, CAMERON, of Wisconsin. The whole matter will be before the 
Senate when the report of the conference committee is submitted. 

Mr. HALE. Certainly. The conference committee can not pass any 


report. 

Mr. CAMERON, of Wisconsin. The Senator from New Hampshire 
can haye the opportunity of raising the whole question at that time. 
MI. ROLLINS. If we are to huve any voice in this matter I think 
it is for the Senate ruther than forthe committee. 

The PRESIDENT pro tempore. The question is on the amendment 
striking out from line 58 to line 74. 

The umendment was agreed to. 

The next amendment of the Committee on Appropriations was, in line 
78, after the word “midshipman,” tostrike out ‘“ nineteen’? and insert 
“*twenty-two;’? and in line 79, after the word ‘‘directors,’’ to strike 
out three sargeons-gencral;”’ so as to make the clause read: 

For puy of the retirod-list, namely: For forty-six rear-admirals, twenty-one 
commodores, eleven captains, ten commanders, sixteen licutenant-comnand- 
ers, nine lieutenants, eleven masters, six ensigns, one midshipman, twenty-two 
medical directors, two medical inspectors, two surgeons, four passed ant 
surgeors, seven assistants ns, seven pay-directors, two pay-inspectors, four 
paymasrters, two passed assisinnt paymasters, one assistantpaymaster, ten chief 
engineors, twenty-one passed assistant 8 twenty-five assistant engi- 
necrs, eight chaplains, six professors of mathematics, one chief constructor, three 
civil engineers, eleven boutswains, nine gunners, eleven carpenters, and nine 
smuil-miakers; in all, $703,180. 

The amendment was agreed to. 

The next ammendment was, after the word “dollars,” inline $9, to 
strike out the following proviso: 

Provided, That hereafter all promotions to the grado of rearadmirulon the act- 
ive-list shall be from the grades ofco joreandd captain, according to seniority, 
and under the regulations as pow provided by law; and no more promotions 

to the grado of commodore shall be made, that grade being hereby abolished: 
Provided, however, That no commodore now in the service shall be reduced fn 
rank or be deprived of his commission by reason of this act, 

The amendment was agreed to, 

The next amendment was, after the word “Navy,” in line 120, to 
strike out in the lowest grade having graduated pay held by snch 
officer since lust entering the service;’’ so as to read: 

And all ofticers of the Navy shall be credited with the actual time they may 
have served as officers or enlisted men in the regular or volunteer Ariny or 
Navy, or both, und shall receive all the benefits of such actual service in all re- 
pects in the samt manner 4s If dll suid service had been continuous and in the 


regular Nuvy. 
Mr. VOORHEES. I should be very glad to hear from the Senator 
from Maine, who has charge of this bill, the reason for striking out those 
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Mr. HALE. Does the Senator desire an explanation now ? 


Mr. VOORHEES. Ifthe Senator wishes me to ory more partic- 
ularly the reason I call for the explanation I shall do so, 

Mr. HALE. I know the Senator has been investigating the case and 
I should be very glad to have him state first just what his point is if he 
believes the clause should remain. 

Mr. VOORHEES. Iwill do so. My attention has been called to 
this matter by parties who consider themselves aggrieved by the fact 
thit the clause from line 115 to line 122 has been construed by the 
accounting officers so that it is inoperative and void. 

The fact about the matter is this: In 1867, when the Army and Navy 
had accomplished their main purpose, a great many persons in cach 
branch of the service sought to go into the regular service; for instance, 
out of the volunteer army into the regular Army, and out of the vol- 
unteer navy into the regular Navy. It is known to Senators that ofli- 
cers of both branches obtain what is known as longevity pay, that is 
according to the time they have been in the service, and it was the pur- 
pose of legislation to give oflicers going out of the volunteer service 
either of the Army or Navy after they entered the service the 
benefit of the time they had served as volunteers in the gradations of 
each, In other words, a man who has become a veteran in either 
branch of the service should get credit for that time in either branch 
of the service, After serving five years in the ar service a man 
gets a certain increase of pay. The object of the legislation has been 
to credit a man in the service with the time to a certain extent that he 
had served in the volunteer service of the country. This clause as it 
stands on page 6, commencing at line 115, is as follows: 

Aid all oficers of the Navy shall be credited with the actual time they may 
have sorved as officers or enlisted men in the regular or volunteer Army or Navy, 
or both, and shall receive sli the benefits of such actual service in all respects in 
to same manneras if all suid service had been continuous and in the rogular 
Navy. 

In the act of March 2, 1867, it is provided: 

That the officers of the volunteer naval service whoare, or may be, transferred 
to the regular Navy, or Marine Corps, shall be eredited with the sea-service per- 
formed by them as volunteer officers, and shall reccive all the benctits of such 
Anty, in the same manner as if they had been during auch service in the regular 
Navy or Marine Corps. 

When the acconnting officers came to look at the clanse that was put 
in the bill last August, and which is now under consideration, they con- 
strued that it must relate to men who had been transferred, that is the 
man must have been in the actual volunteer service when he emerged 
as it wore into the regularservice, so that an officer who had been muns- 
tered ont, honorably discharged, was denied the benefit of this provis- 
jon. The intention of the act as passed last August, and which is. 
copied again into this bill, was to put these persons who had been out, 
we will say a day or a week, on the same footing with those who were 
transferred under the provisions of the act of March 2, 1867. It wis 
done purposely to cure this hiatus; but when the accounting officers 
came to take the bill of last August to execute it they found a difi- 
culty in fixing the grade on which this credit should be placed. A 
naval oflicer’s credit now is given from the date of his commission, and 
unless a grade is fixed to which this credit is to be given the legislation 
on the last naval appropriation bill in August fails, and the ground and 
the purpose of Congress at that time fails, and so the Comptroller has 
determined, 

The clause put in by the House was for the purpose of enabling the 
accounting officers to execute the law as it stands, and this clause is not 
new legislation. On the contrary itis legislation made ne by the 
existing law and for the purpose of executing that law, and without it 
the accounting oflivers can not carry out the law as it now stands. The 
law, as it now stands and as it was passed at the last session of Con- 
gress, is that— 

And all officers of the Navy shall be credited with the actual time lint may 
have served as oficers or enlisted men in the regular or volunteer Army or Navy, 
or both, and shall receive all the benelits of such actual service in all respects iu 
ee manner as if ull said service had been continuous and in tho regular 

That being the Jaw, the Comptroller's dificulty is in finding the grade 
to which that credit shall be given, and the object of this provision as 
ye in by the House is that that credit shall be in the lowest grde hav- 

g graduated pay held by such officer since entering the service. That 
is modest and is very liberal toward the Government. It puts this 
credit, which Congress has declared shall be given to all ofiicers going 
out of the volunteer service into the regular service, at the lowest grade 
they hold now. I confess that Iam at aloss to know why there sonld 
be any objection to this provision. Therestands the law, and that Sys 
they shall have this credit. The acconnting officers say they can not 
excente the law because they can not determine what grade to give the 
credit upon, and this line and a half or two lines simply provide that 
this credit as to time which is already provided for, shall he given to 
the officer in the lowest grade that he has held since he went into the 

lar service. 
o point now is before the Senate, and upon that I shall be very 
lad, with the test possible deference and respect to the superior 


owl of the Senator from Maine on naval affhirs, to know why 
this ion is ohjected to. s 


Mr. HALE. Mr. President, it is a curious thing about appropria- 
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tion bills that two or three lines somewhere that seem to be very inno- 


cent or in the direction of legislation will excite more attention 
than the main leading provisions of the bill. I have had more letters, 
moreinterviews sought with me, since this bill was reported, upon these 
two lines, 121 and 122, than upon all the rest of the naval appropria- 
tion bill, including the million of dollars appropriated for new i 
and the persistency with which the clause was urged led me to seck a 
thorough investigation into the meaning of this clause. I sent for the 
Secre'’ of the Navy and I asked him if he knew just what those two 
lines, “in the lowest grade having gradpated pay held by such officer 
since last entering the service,” meant, or what they would effectnate. 
He said that he did not, that he would require time to study it. I 
told him I did not know. I had the impression, as the Senator from 
Indiana has, that they were innocent and were only needed to really 
carry out existing law; but I was suspicious from the very fact that it 
was urged in so many quarters. ‘TheSecretary took the subject-matter 
and investigated it, as I did. 

There is something more in the matter than the Senator from Indiana 
has discovered; there is something more than I discovered at first; 
there is something more than the Secretary of the Navy discovered at 
first; and I know that when the Senator sees it he will join with mein 
saying that the lines onght not to remain there or that they ought to be 

. The first part of this legislation takes care of those meritorious 
officers who served in the volunteer Army or Navy either as enlisted men 
or minor officers and were afterward brought into the regular Navy, so far 
as their promotion, so far as their longevity, is concerned. That is al- 
ready taken care of by the provisions of the bill heretofore passed and 
the provision in this clause of the present bill down to line 120. The 
language, ‘‘ And all officers of the Navy shall be credited with the actual 
time they may have served as officers or enlisted men in the regular or 
volunteer Army or Navy, or both, and shall reccive all the benefits of 
such actnal service in all ts in the same manner as if all said sery- 
ice had heen continuous and inthe regular Navy,” was in the bill last 
year. The words shonld, if it be necessary to repeat them, be in the 
bill this year, if they did not become general law then. 1 think they 
did; I think there was no need of putting that langnage here again; 
but this being an appropriation bill they were inserted. The sting lics 
in the next two lines, and this is the operation of them: 

And shall receive all the benefits of such actual service in all respects in the 
sune manner un if all said service had been continuous and in the regular Navy 
in the lowest grade having graduated pay held by such officer since lust enter- 
ing the service, 

If a man was a seaman or a mate or a master’s mate in the volun- 
tecer Navy, doing good service and receiving small pay, $15, $20, $25 a 
month, aud was mustered out honorably, and then atter the reorgani- 
zation of the Navy was commissioned asa lieutenant, these words would 
give him the pay of a lieutenant retroactively all through the time that he 
served as a seaman or a mate or a master’s mate; and that is what is 
behind this clause. It is, as the Secretary says, a claim agents’ clause— 
not that he discovered that; not that the Senator from Indiana discov- 
ered that, or the Secretary until he investigated it. Now, to show that 
this is so; that it would give retroactive pay; that it would give the pay 
of a superior officer now in the Navy for the time when he served as an 
inferior officer, let me, for the benefit of the Senator from Indiana, read 
this again : 

And shall receive all tho benefits of such actual servive in all respects— 

That is, such service when he was in the volunteer Army or Navy— 
in the manner as if all said service— 


That is, all service in the volunteer Army or Nuvy— 


had been continuous and in.the regular Navy in the lowest grade having 
graduated pay held by such officer since last entering the service. 


In other words, he shall receive while he was seaman or mate or 
master’s mate all the benefits in every way that he would have re- 
ceived if during that time he had been serving in the rank of the low- 
est graduated pay where he goes into the Navy afterward, to wit, a 
lieutenant. The Secretary of the Navy, in reply to my request for an 
investigation, sends this letter: 

Navy DEPARTMENT, Washington, D. C., February 10, 1833. 


Sin: In response to your request, I havo to state thht the words in lines 121 
and 122 of the naval appropriation bill as reported February 19, 1883, “in the 
lowest grade having graduated pay held by such oficer since last entering the 
servico," which the Senate Committee pro) to strike out, were undoubtedly 
intended to lay the foundation for claims that an officer who, at some previous 
time had served in a grade below the lowest grade in which he served upon last 
entering the service, shall receive additional back pay fur the whole period of 
such previous service at the same rate as if his service had been continuous in 
the superior graile. - 

It wit also be noticed that by the prior clause an officer of tho Navy Is to be 

ited as an officer with the AEA (line which he may have previously served 
usan oulisted man, Therefore theeffect of the clause which 
pose to strike out would, if kept in, give him additional back pay for all the 
time of his service asan enlisted man equal to the pay which he reesived when 
first. an officer. 5 

Last year this clause about crediting officers with all their actual time of serv- 
lce was tirst placed in the bill without the proviso thut it should not authorizeany 
change in dates of commission or in rani of oflicers. The proviso was added 
during the pendenay of the bill, and the clause and pi of 
*he law of August 5, 1882, and are to-day in force, There is no occasion fornow 
88 them, except to make a cover for the insertion of the words which 
the committee propose to strike out, und to invite unjust claims against the 


e committee pro- 


Unless this result is desired those words should be stricken ont as proposed; 
or, what is better, the whole beginning on line 115 with the words and 
all officers of the Navy,” Ke, should be stricken out. 


Very res; z 
WM. E. CHANDLER, 
Necretary of the Navy. 


Hy, 


Hon. Everest HALE, 
Senate Commitiee on Appropriations. 


Mr. VOORHEES. Now, Mr. President, I had not the remotest thought 
or idea or purpose of legislating to 8 what the Secretary scems 
to think is to be accomplished by this clause. 

Mr. HALE. I know the Senator had not. 

Mr. VOORHEES. I never thought of such a thing. Persons who 
haye talked to me about this have one single purpose, not to carry any 
pay according to the grade they served in in the voluntecr force, but 
to get eredit for that time in the grades they are now serving in; that 
is all. If this provision is obnoxious to that kind of construction some- 
thing ought to be placed there to remove it. The Senator from Maine 
must know that according to the construction of this clause, without 
these two lines, given to it by the accounting oflicers, a large number 
of men who served in the volunteer force can get no credit for that 
time, because the grade is not fixed on which that credit should now 
be given. The Senator from Maine is so well versed in naval affairs 
that it is not worth while to explain to him the valne of this credit as 
to time. It puts a man forward as if he had served longer in his pres- 
ent place. It isa credit as to time, nota credit as to money. It amounts 
to something to him on his pay as he goes along, but not as back pay. 
and it has no relation to his pay or rank in the volunteer service; and 
all my object is to fix the grade at which these men, whether they were 
seamen or oflicers in the volunteer forec, shall now receive the credit 
which the law declares is theirs. 

Mr. HALE. Let me suggest to the Senator, then, if there is any difi- 
culty by the Comptroller’s decision in these men getting what they 
should have the benefit of, time in their grade now, and pay for the fu- 
rore; some clause can be devised that shall cover that. I suggest that 
the Senate agree to our amendment striking out these words, and then 
I will ask the Secretary to prepare some clause, and will also look into 
it myself, that shall remedy any difficulty that now exists in the Comp- 
troller's office touching the future henofit that this may have upon their 

resent rank. z 

Mr. VOORHEES. Very well. That is very fair and liberal, and F 
would suggest now to the Senator that T give notice of an amendment, 
but if he offers anything better or that is acceptable I shall only be too 
glad to acceptit. I call his attention to an amendment which L had 
prepared in the event of his satisfying me that these two lines were not 
safe where they are. I had prepared this amendment to be offered at 
a future time; I do not know whether it is in order now to offer it as 
an amendment to the amendment of the committee. 

The PRESIDENT pro tempore. The committee amendments are first 
to be considered. 

Mr. VOORHEES. 
ment in order now? 

Mr. HALE. I wish the Senator would for my benefit read his 
amendment, so that J may think of it. 

Mr. VOORHEES. The Senator from Tennessee [Mr. Harris] in- 
forms me that an amendment to the amendment has to be made now. 

The PRESIDENT pro tempore, Certainly. 

Mr. HALE. That is in order. 

Mr. VOORHEES. The amendment of the committee is to strike out 
a line and a half, and I will offer, for the purpose of eliciting an expres- 
sion from the Senator from Maine, the following amendment, to follow 
the word “Navy,” at the end of line 120: 

But the time of such prior service shall be credited, and its benefits computed 
ong the lowest commission or warrant held by such officer since the passuge of 

© aet approved March 2, 1867, entitled, Au actto amend certain acta in reln- 
tion to the Navy.“ 

The Senator frou Maine says that a good many persons have addressed 
him on this subject. A good niany have addressed me also, so that I 
reluctantly went to work and looked into it. I did not want to do so. 
but there were a good many persons who addressed me, and I will state 
the reason why. It was becanse a good many persons have had injustice 
done them. There are a good many persons who served gallantly and 
faithfully through the volunteer period of our Navy who are now in the 
regular service getting no credit,at all for the time they served in the 
volunteer force, although the law declares expressly that they are to have 
that credit, and they are not getting it simply because the accounting 
officers can not, under the law, determine and fix the grade on which 
to give them credit. 

For instance, I know a man who serves as a boatswuin, and in the 
volunteer service he was an ensign anda master, which are higher than 
the present grade he holds now. He is not asking for anything because 
of having been an ensign or master in the volunteer service; he issim- 
ply asking that the time he was in the volunteer service shall be credited 
to him as a boatswain. That is the lowest grade he has held in the 
service; he is holding it now. He gets nothing of credit on account of 
his former service, because the accounting officers say they fail to find 
by law a method of fixing the grade, Nobody is asking here to fix a 
grade held in the volunteer service, or any pay on that acceurt. If 


Is not an amendment to the committee amend- 
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this line and a half are obnoxious to such construction, they ought not 
to stay in tke bill; but something else ought to go in so that men should 
fare alike. A large number of persons served well in the volanteer 
service who are now in the regular naval service, and who are getting 
nothing of credit under the bill as it stands. I know the Senator from 
Maine does not want that, and I know that the Secretary of the Navy 
does not want that. I could stand here and cite a dozen instances of 
men who have made complaint that they are getting nothing to their 
eredit because of their volunteer service, while thousands of others are. 
It is simply to remedy this injustice and correct this inequality that I 
took it upon myself to examine and look into the matter, and for no 
other reasons in the world than to give simple justice. Lask the Secre- 
tary to read the amendment I propose. 

Mr. CONGER. I desire to ask the Senator from Indiana a question. 

Mr. VOORHEES. Let the amendment be read first, and then I will 
answer any question I can. I do not know whether I can. 

The ACTING SECRETARY. At the end of line 120, after the word 
Navy,“ it is proposed to add: 

But the time of such prior service shall be credited and its benefits computed 
u the lowest commission or warrant held by such officer since the p 
of the act a) proved March 2, 1887, entitled An act to amend certain acts in re 
tion to the Navy.” 

Mr. VOORHEES, The reason why I use the word warrant’? is 
because a boatswain is not a commissioned officer. He serves by war- 
rant, as a good many others do. Iwill hear the Senator from Michigan. 

Mr. CONGER. I understand, I wish to be informed if I am incor- 
rect about it, that the sole object of this is to effect what is called the 
pay for length of service that is increased by law at every five years, or 
a certain number of years of service added. There is an increase of 
pay by the law as it is now, and all that this does, if I understand it, 
is to provide that actual service shall be reckoned. 

Mr. VOORHEES. That is it; computed. 

Mr. CONGER. It does not pay them anything? 

Mr. VOORHEES. Notatall. The Senator is right. 

Mr. CONGER. The object of the amendment is to allow men to 
have the benefit of their services, although there was an interval be- 
tween their service in the volunteer force and the time when they came 
tothe regular Navy? They are to be credited with actual service in 
making up what you call longevity pay ? 

Mr. VOORHEES. That is it. The Senator understands it. 

Mr. CONGER. It is an increase of pay allowed for length of service? 

Mr. VOORHEES. That is as I understand it. 

Mr. CONGER. It does not give any back pay for anything? 

Mr. VOORHEES. Notatall. It gives a man credit for the time he 
served his country, so that in going rom one grade to another now in 
the service he has the credit for the time he served his country in the 
volunteer force. It closes a little gap. 

Mr. CONGER. It credits it so as to bring him to that time when 
he has the benelit of fifteen or twenty years’ service? 

Mr. HALE. That is it. 

Mr. VOORHEES. That is my object. 

Mr. HALE. That is the Senator's object, undoubtedly, but that is 
not the effect of the provision. 

Mr. VOORHEES. Iam not now discussing this line and a half; I 
am di ing the object I want to accomplish. I do not present it to 
the consideration of the Senator from Maine in order to contest it on 
this line and a half, but I do want something that will carry out the 
purpose as stated by the Senator from Maine, and which as I under- 
stand is the object we all have in view. 

Mr. HALE. Nobody objects to that. I could not agree to the amend- 
ment the Senator from Indiana has suggested because I think that is 
still subject to the same objection. I doubt whether he and I could 
put our heads together and frame any clause that would compass just 
what he seeks to compass, or the Senator from Michigan and myself. 
Therefore I think it better, rather than to add any clause, to strike out 
these lines and leave the matter to be fixed hereafter. I have drawn 
hurriedly here an amendment to follow at the end of the proviso. The 
proviso reads: 

That nothing in this clause shall be so construed as to authorize any change 
in the dates of commission or in the relative rank of such officers, 


I propose to add; 
the ular Navy any additional or am 
3 2 rt fos seg 8 in tue volunteer army e cee 

That would clearly cut off everything. 

Mr. VOORHEES. Iam perfectly willing to agree to that if the Sen- 
ator from Maine then will say to the accounting officers by law upon 
what grade now held the credit shall be given. 

Mr. HALE. That is a matter we must fix. If we disagree with the 
House provision, that must be fixed deliberately by the Comptroller 
and the Secretary of the Navy together. I could not fix that now. I 
do not think the Senator himself could. 

Rr. VOORHEES. I would not undertake to do so, of course, in this 


sha 
Me. HALE. Iam not particular whether we sustain the committee 
in striking out those words or add this proviso of mine. I think it 


would be as well to strike ont the words and leave the whole thing to 
be adjusted afterward. 

Mr. VOORHEES. Let the proviso be read again by the Secretary; 
or, as the Senator’s voice is good, will he read it again? 

Mr. HALE. ‘The proviso in the bill reads: 

That nothing in this clause shall be so construed as to authorize any change 
in the dates of commissions or in the relative rank of such oflicers. 

That everybody agrees to. I suggest to add: 

Or to give to any officer of the regular Navy any additional pay or amouat of 
money for the time when he served in the volunteer army or navy. 

So that it shall not be retroactive. 

Mr. VOORHEES. Nobody wants that at all. My objectisentircly 
and simply to accomplish just two things: one is to give the officer of 
the volunteer force who might have been ont of the service a day or 
two, and not regularly transferred under the act of 1867, the same 
privileges and advantages as those that were regularly transferred; and 
next, to say on what grade this credit shall be given to him, and then 
the accounting officers can execute the law; otherwise not. 

Mr. HALE. The Senator from Ohio [Mr. SHERMAN] suggests that 
any amendment here might be subject to the point of order, so that I 
hope the Senate will agree with the committee in striking this ont, and 
then we shali fix the matter before the bill is finally disposed of. 

Mr. VOORHEES. Ofcourse that means in a committee of conference; 
and I know it can be done if set about. I would say to the Senator from 
Ohio that I do not think it is open to the point of order, for I have studied 
a good deal on this matter. The provision Iam seeking to put in on 
the line and a half is in aid of an existing law, and to enable the ac- 
counting officers to execute it. 

Mr. SHERMAN. But that is the very point of order. 
change of the existing law it is subject to the point of order. 

Me. VOORHEES, It is not a change of existing law. It is putting 
the machinery into existing law to enable the officers of the Government 
to execute it. 

Mr. SHERMAN, If it changes the existing law so as tochange the 
rule for the Comptroller, that is a change of existing law. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Appropriations striking out in lines 
121 and 122 the words ‘‘in the lowest grade having graduated pay held 
by such officers since last entering the service.“ 

The amendment was agreed to. 

Tho reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the clause making appropriations 
for contingent expenses of the Navy,” after the word dend,“ in line 
138, to insert: 

For putting in order and preserving the grave of Paul Hamilton, a former 
Secretary of the Navy, the expenditure therefor not to excced $0. 

The amendment was agreed to. 

The next amendment was, under the head of ‘Bureau of Naviga- 
tion,“ in line 150, to strike out the word ‘‘ tonnage” and insert ‘‘tow- 
age; so as to read: 

For foreign and loca! pilotage and towage of ships of war. 

The amendment was agreed to, 

The next amendment was, in the same clause, in line 175, after the 
word ‘‘war,’’ to insert not exceeding $5,000; inall;’’ so as to read: 


If it is u 


Steering-signals and indicators, and for speaking-tubes and gongs for signal 
communication on board vessels of war, and for introducing electric lights on 
board vessels of war, not exceeding $5,000; in all, $100,000, 


The amendment was to. 

The next amendment was, in line 186, tostrike ont ‘ordinance’? and 
insert ‘ordnance ;’’ so as to read Bureau of Ordnance.” 

The amendment was agreed to. 

The next amendment was, in line 187, after the word “preserving,” 
to strike out ordinance“ and insert ‘‘ordnance ;’’ so as to read: 

For procuring, producing, and preserving ordnance material. 

The amendment was agreed to. 

The next amendment was, in line 189, to strike out ‘‘ordinance’’ and 
insert ‘‘ ordnance,” 

The amendment was agreed to. 

The next amendment was, in line 191, after the word und,“ to in- 
sert ‘‘ one-half of;’’ so as to read: 

And one-half of any balance of the appropriation made for eee, the 
manufacture of steel rifled breecli-loading guns with carriages and ammunition, 


that may be unexpended during the fiscal year 1883 in hereby reappropriated and 
made available for continuing that service during the fiscal year ending June 


Mr. ANTHONY. I ask the Senator in charge of the bill why the 
whole amount is not appropriated? Why is it stricken down to one- 
half? 

Mr. HALE. The committee considered that in the state of progress 
that the work is in, hardly anything having been expended, and much 
more time being required before appropriations could be used, one- 
half of the amount in hand, which is nearly all of the appropriation last 
year, together with the $150,000 that we give now, would be all that 
could be expended during the year. Thatis the reason why it waslim- 
ited to that. 

Mr. MCPHERSON. May I ask the Senator in charge of the bill what 
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sum has been previously appropriated, which appropriation has lapsed, 
of which he intends to appropriate one-half? 

Mr. HALE. One hundred thousand dollars. 

Mr. MCPHERSON. That would then add 850, 000 to this appropria- 
tion? 

Mr. HALE. Nearly $50,000, as very little of it has been expended. 

Mr. MCPHERSON. Why has it not been expended ? 

Mr. HALR. Because these experiments are things that should be 
conducted carefully, with great deliberation, and the Department has 
not been in a condition where it could expend the money advantage- 
ously. It requires time, as the Senator will see, in making these ex- 
periments in order to decide how they can best make them. I think 
it has been rather meritorious on the part of the Department that they 
have not rushed into the matter with hot haste, but have been delib- 
erate and cautious. 

Mr. MCPHERSON. There have been tests of ordnance in other coun- 
tries that have proved to be successful, showing ordnance of proper qual- 
ity, of properefiiciency. Is thereany reason why the Department should 
delay the purchase of which I understand are sadly needed, or is 
it the purpose of the committee in this bill to restrict the Department to 
the manufacture of ordnance here, of which we are not ready to make 
any? 

Mr. HALE. The Senator from New Jersey knows, if he has read 
any of the literature touching the experiments in gunnery abroad, that 
other powers have spent immense sums of money in experiments com- 
pared with which our expenditures are bagatelles; and that the history 
of the last fifteen years especially will show that of all the enormous 
sumsof money expended large portions have brought nothing. Weare 
not prepared to go into anything of that kind. I suppose there might 
be emergencies resting upon us whereby the American Congress would 
be impelled to make liberal and even lavish appropriations, so that the 
work might be at once, at great expense and loss and extravagance even, 
brought to something like a head. But in our condition, and with no 
apprehension of immediate trouble, the Department and the bureau are 

very careful about purchasing where there is some question as to which 
is the best, or in experimenting and devising means that should lead to 
our manufacturing these guns. For these reasons, as I have said, they 
have been what the Senator may call slow, but I think it is better in 
this regard to make haste slowly. 

Mr. MCPHERSON. I admit the force of the Senator's remarks so 
far as the appropriations by this Government are concerned for experi- 
mental purposes, but the experiment having been tried by other nations 
Isce no good reasons why we should not avail ourselves of the experience 
of other nations, so far as guns uxe concerned. Welastycarappropriated, 
according to the statement of the Senator, $100,000 for ordnance. Not 
one dollar of that money has been expended, and we are sadly in need 
of the ordnance to place upon our fortifications and upon our naval ves- 
sels. An additional sum of $150,000 is now appropriated in this bill, 
to which it is the purpose of the committee to add one-half of the 
lapsed appropriation, making $200,000, Next year I suppose the com- 
mittee will report to the Senate that the $200,000, or a portion of it, has 
been expended in experiments, when instead of availing ourselves of the 
experiments of others, which according to his statement have been very 
costly, which they have made ana which have shown conclusively that 
they are perfect things, it is not the purpose of this Government to 
avail itself of that experience or that knowledge. 

Upon this question I am very much of the opinion that the trouble is 
from the want of a sufficient appropriation, and I do not know that it 
is wise to make it, to establish a plant to do all the work and go toall 
the expense necessary to establish it and make it efficient. I do not 
know but that the best plan to pursue would be to buy our ordnance 


ab: or wherever we could get it, inasmuch as we need it as sadly 
as we do now. 3 i 
The PRESIDENT pro tempore. The question is cn agrecing to the 


amendment of the Committee on Appropriations, 

The amendment was to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 198, to strikeout ‘‘ordinance”’ 
and insert “‘ordnance.’’ 

The amendment was agreed to. 

The next amendment was, in line 206, before the word “‘ officers,”’ to 
rtrike out “five” and insert ‘‘ six;’’ in line 210, after the word“ foun- 
dery,” to insert “or what other method, if any, should be adopted;““ 
and in line 211 tostrike out ‘‘ordnance”’ and insert “heavy ordnance;”’ 
so as to make the clause read: 


That the President of the United States is hercby authorized and requested to 
sclect from the Army and Navy six officers, who shall constitute a board for the 
purpose of examining and reporting to Congress which of the navy-yards or 
arsenals owned by the Government has the best location and is best adapted for 
the establishinent ofa Government foundery, or what other method, ifany, should 
be adopted for the manufacture of heavy ordnance adapted to modern warfare, 
for the use of the Army and Navy of the United States, the cost of all buildings, 
tools, and implements necessary to be used in the manufacture thereof, includ- 
ing the cost of a steam-hammer of suflicient size for the manufacture of the 
heaviest guns; and that the President is further requested to report to Congress 
the finding of said board at as early a date as possible: Provided, That no extra 
compensation shall be paid the ofllcers serving on the bourd hereby created, 


Mr. JONES, of Florida. I suggest that there is nothing of an ap- 


propriation clearly in that 88 I do not rise to make any objec- 
tion to it, but it seems to fall within the rule adopted with respect to 
the other legislative portions, that it authorizes the creation of a com- 
mission, There is no appropriation of any money in this provision tor 
any purpose. : : 

Mr. HALE. That point was considered by the committee, and we 
found on investigation that it does add nothing whatever to the power 
of the President. He has the same power now. It does not change 
any law; it is simply advisory; he is authorized and requested, he 
is not directed, to simply create this board. Ido not have as much 
confidence in boards as advising or controlling the operations of any of 
the Departments as I used to have. I do not consider it a very serious 
thing one way or the other, but it is in the direction of the Depart- 
ment taking up and considering this thing, and is the seal of the a 
probation of Congress that it had better be done, but it does not add 
any to the law, I will state to the Senator from Florida. If it did it 
would not be here. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of ‘‘torpedoes,’’ in 
line 237, after the word ‘‘ that,“ to strike out said money shall only“ 
Sot at least one-half of said sum shall;’’ so asto make the pro- 
viso : 

Provided, That at least one-half of said sum shall be expended for the purchase 
or manufacture of torpedoes the inventions of ciiizens of the United States. 

The amendment was agreed to. . 

The next amendment was, in line 243, before the word by,“ to 
strike out recommended“ and insert ‘‘approved;’’ and in the same 
line, after the word ‘‘ Navy,’’ to strike out: 

Based upon a report to be made to him by a board of naval officers to be created 
8 to examine and test said torpedoes and inventions: And provided further, 
That a sum not exceeding $50,000, out of 55 shall be paid to Asa 
Weeks, when he shall execute and deliver to the United States a release in writ- 
ing of all claim for the present or future use by the United States of all his in- 
ventions in to oes and inthe machinery for operating, controlling, and ex- 


ploding toi oes, or relating in soy way to the subject of torpedo warfare, 


whether patented or otherwise: ded, however, That said payment shall only 


be made on the recommendation of the Secretary of the Navy, based upon a re- 
port of the board of officers above provided for, 
So as to make the proviso read: 


And provided further, That no part of said money shall be expended for the 
purchase or manufacture of an torpedo until the same shall haye been ap- 
proved by the Secretary of the Navy. 

The amendment was agreed to. 

The next amendment was, under the head of Bureau of Equipment 
and Recruiting,” in line 269, before the word thousand,“ to strike 
out “and twenty-five;’’ so as to make the clause read: 

For equipment of vessels: For coal for steamers’ and ships“ use, inclnding 
expenses of transportation, storage, and handling; hemp, wire, hides, and other 
materials for the manufacture of rope and cordage; iron for manufacture of 
cables, anchors, galleys, and chains; canvas for the manufacture of sails, awn- 
ings, bags hammocks; heating apparatus for receiving-ships; and for the 
purchase of all other articles of equipment at home and abroad, and for the 

ment of labor in equipping vessels and manufacture of equipment articles 
EE ithe several navy-yards, $800,000. 

The amendment was agreed to. 

The next amendment was, after the word dollars,“ in line 269, to 
strike ont: 

And the Secretary of the Navy is authorized and empowered, within his dis- 
eretion, to constitute and introduce as a portion of the equipment of the Navy 


the life-saving dress adopted and approved the Life-Saving Service of the 
United States. 72 * nd 


The amendment was agreed to. 
a The next amendment was, under the head of Bureau of Yards and 
Docks,” in line 296, after the word machinery,“ to strike ont and 
patent rights to use the same;’’ so as to read: 

For peoe maintenance of yards and docks, namely; For freight and trans- 


portation of materials and stores, books, models, maps, and drawings; purchase 


and repair of fire-engines; machinery; repairs on steam tire-engines, and attend- 
ance on the samo, &. 


The amendment was agreed to. 

The next amendment was, in line 312, to reduce the appropriation 
‘t for contingent expenses that may arise at navy-yards and stations’? 
from $25,000 to $20,000, 

The amendment was to. 

The next amendment was, in line 314, to increase the appropriation 
‘for the civil establishments at navy-yards and stations” from $19,000 
to $24,000. 

The amendment was agreed to. 

The next amendment was, under the head of Bureau of Medicine 
and Surgery,” in line 336, to reduce the appropriation for contingent 
expenses of the bureau from $25,000 to 22,000. 

The amendment was agreed to. A 

The next amendment was, in line 338, after the word ‘‘naval,’’ to 
strike out ‘“‘labratory ’’ and insert laboratory.“ 

The amendment was agreed to. 

The next amendment was, in line 343, after the word ‘‘naval,’’ to 
strike out “‘labratory’’ and insert laboratory.“ 

The amendment was agreed to. 
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The next amendment was, under the hcad of ‘Bureau of Construc- 
tion and Repair,“ in line 372, after the word *‘ exceed, ™ to strike out 
30 and insert 25; so as to read: 

Provided, That no part of this sum shall be applied to the 
wooden ship when the estimated cost of such repairs shall exceed 
the estiniated cost of a new ship of the sume size and like material. 

Mr. JONES, of Florida, This clause wus in the appropriation bill 
of last session, I think, for the first time and gave rise to a very ex- 
tended debate. I have no disposition to continue it, but it seems to 
me to be a very extraordinary provision; it is certainly avery unusual 
one. Hitherto the Secretary of the Navy was invested with discretion 
over matters of this kind, and it was left for him to say whether, in his 
judgment, a ship should be repaired or not. Here is a provision which 
might be construed so as to destroy every available wooden ship in the 
Navy. 

While I agree that the time has arrived when some increase in the 
naval service or in the ships we employ there should be made, Lam not 
for putting out of existence valuable wooden ships that are in it, be- 
cause I think they can be made serviceable in time of peace for naval 
purposes. Although not fit to combat the great ironclads of Europe, 
there is a great deal of service of a naval character that a wooden ship 
van perform outside of warfare. Under this clause, if it was held by 
the board that it would require after a cruise of one of our best wooden 
ships 25 per cent. to repair her, &c., she might be sold. That is the 
effect of it. 

Provided, That no part of said sum shall be applied to the repuir of engines 
er of wooden ships where the estimated costs of such repair shall 

rer pes 

The Honse have it 0“ but the Senate committee have changed 
it to 25— 

25 per cent. of the estimated cost of new cugiucs ant muchinery of the same 
character and power. 

I said in the debate last year that this was a little harder than the 
underwriters’ rule, for thus it is, I believe, one-third new for old, and 
in the case of a loss the owner of the ship can claim for a total loss 
where the damage exceeds one-third the value of the vessel. Here 25 
per cent. is the limit tixed for abandonment under this bill on the 
part of our own Government. I think that a vessel is worth repairing 
when she is not injured or deteriorated below 30 per cent. at least, hut 
this is 25. 

We went oyer this ground lust year, and the provision was stricken 
out, if I remember aright. It would do away with all wooden ships 
and the machinery of them when in the jndgment of a board or of those 
by whom it was created it was held that the amount of repairs neces- 
sary would exceed 25 per cent. The word estimated“ is used here, 
‘estimated cost.“ It does not tell us who shall make the estimate. 
I presume the estimate would be made under the direction of the Navy 
Department, and it might be a very arbitrary afluir. There are no 
safeguards here to secare a fuir appraisement or a fiir estimate under 
this provision of the bill, and it seems to me that it is a rather danger- 
ous provision, giving u most extraordinary power to the officers who 
may be called upon to execute it. 

Mr. MCPHERSON. It seems to me that this is a very dangerous 
provision. We have to-day in the American Navy quite a number of 
wooden ships; in short nearly all the ships we have ure of wood. 

Mr. EDMUNDS. Will the Senator yield to mea moment? I re- 
mind the Chair, as the President of the Senate was not in the chair 
last night, that the unfinished business of yesterday is the Utah bill 

and that the two hours for morning business and the Calendar have ex- 
pired, and that, theretore, isthe business properly beforetheSenate. Of 
course I do not wish to displuce the appropriation bill, but I ask that 
the unfinished business be laid aside informally in order to go on with 
the appropriation bill. 

The PRESIDENT pro tempore. 
before the Senate. 

The ACTING Secretary. The bill (S. 2238) to amend an act en- 
titled “An act to amend section 5352 of the Revised Statutes of the 
United States, in reference to bigamy, and for other purposes,“ ap- 
proved March 22, 1852. 

The PRESIDENT pro tempore. The bill will be laid temporarily 
aside if there be no objection, and the naval appropriation bill will be 
continued. 

Mr. MCPHERSON. We have, as I have said, a great many wooden 
ships; in fact, nearly all the ships we have are wooden ships, many of 
them live-oak ships that, with a little repair, will be able to keep atloat 
and be efficient war vessels for many years to come. 

The whole idea of this naval administration, and it seems to be snp- 
ported by the Committee on Appropriations of both the House and Sen- 
ate, that the true way is to destroy the existing naval establishment in 
order that a new one may be commenced, involving large expenditures 
af money and giving unlimited power and unlimited privileges to the 
Secretary of the Navy. Who, but the Secretary of the Navy or some 
bureau of the Navy ent under this bill, will have the power to 
make the estimate? Surely nobody. E shall be able to show before 
we get throngh the discussion of this snakish bill that the estimates 
of the Navy Department upon several other matters are of so extrava- 


irs of any 
per cent. of 


The unfinished business will be laid 
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gant a character that it will be very easy to arrive at a just conception 
of why this provision is included in the bill. 

In the first place, the purpose is to put down to the very lowest pos- 
sible estimate the valuo of wooden ships, the value of our existing es- 
tablishment, and raise to the very highest possible estimate the value 
of structures already commenced, or of new ones to be commenced, I 
think I shall be able to show that there has been an estimate made by 
the Navy Department, or by its boards acting under existing law, which 
adds very largely to any previous estimate to any previous contracts, 
covered all over with scandal, as they have been, for the construction 
or continuing the construction of so-called iron monitors; and yetin the 
same bill there is a proviso giving to the same Navy Department the 
power to obliterate, to strike out of existence the present naval estab- 
lishment, in order more rapidly to secure appropriations for new vessels, 
based upon the estimate of cost made by that Department. 

Therefore I think an amendment should be offered to this clause of 
the bill, which would at least save our present naval establishment for 
a few months longer; and to secure that object Iwill move as an amend- 
ment tostrike ont ‘25 per cent.,“ in line 372, and insert 40 per cent.“ 

The PRESIDENT pro temporc. The Senator from New Jersey moves 
to amend the amendment of the committee by striking out “25” and 
inserting “40.” 

Mr. HALE. Mr. President, undoubtedly this whole subject of ex- 
pending money upon an old ship belonging to the United States rests in 
the discretion of the Secretary ofthe Navy. Itought to. But the Sec- 
retary of the Navy is confronted with the diMficulty that not infrequently 
besets the heads of all the Departments. He is pressed and pushed 
from every navy-yard iu the country and in the case of every old ship 
that conies, no matter what may be her condition, to haul her up and 
repair her, and to becomeinvolved in repairs which in the end substan- 
tially amount to rebuilding the ship. The Secretary of the Navy desires 
protection from that. He himself asks that this limitation be fixed at 
20 per cent. instead of 30, as in the bill of last year, saying that that 
would give him an undoubted and effectualanswer to every claim made 
upon him to order an old ship repaired at some particular navy-yard. 

The committee did not give him all that he wanted in the way of this 
limitation, but put it at 25 per cent. instead of 20 as he asked, or 30 as 
it was left lust year. It does not in any way interfere with the work 
upon a ship that is damaged abroad that needs at once repairs to any 
extent, or needs to be brought home; but it is a question constantly 
recurring in the Navy Department of the siege that the Secretary has to 
stand to repair some old vessel. 

Mr. INGALLS. From whom docs the importunity come? 

Mr. HALE. From the different waters where the work is sought to 
be done—the navy-yards. 

Mr. INGALLS. Who makes the estimate of the value of the ship 
when the repairs are to be made? The language used in the bill is, 
‘*when the estimated cost of such repairs shall exceed 25 per cent. of 
the estimated cost of tlie new ship.“ By whom is the cost of the re- 
pairs estimated ? 

Mr. HALE. Undoubtedly by a board of officers that are designated at 
the particular place where the ship comes in, 

Mr. INGALLS. By whom? 

Mr. HALE. I donot know, asa matter of routine, whether itis done 
by the Secretary himself or by the head of the yard; but undoubtedly 
if any appeal or question is taken it goes to the Secretary at last, 

Mr. INGALLS. The Senator states that the Secretary desired to be 
protected against the importunities with which he is pressed contin- 
ually for the purpose of making repairs upon wooden shi I had sup- 
posed that this subject was wholly under the control of the Secretary of 
the Navy, and I was therefore curious to know from whom these im- 
portunities could p A 

Mr. HALE. Ihave just stated that it occurs in every Department. 
No head of a Department is either infallible or is situated in such a se- 
rene region that he isnot implored to do things against his judgment; 
and he frequently needs, as the Senator must know from what he has 
seen in the operation of Departments here, the sustaining hand of Con- 
gress in the direction of shutting down these things. Undoubtedly 
the Secretary can do it without, but if he believes that it is better not 
to go on and expend so much money in repairing these old ships, he is 
better able to embody that policy in his action, to enforce it upon his 
Department if he can turn to the appropriation bill that has got a limi- 
tation and say to these gentlemen, ‘‘I do not think I ought to go be- 
yond this, and I can not go beyond it.” 4 

Mr. INGALLS. The provision of law then will be in the nature of 
an iron plate toa wooden ship, to render it less liable to dangerous 
assault. 

Mr. HALE. It will render the Treasury less liable to dangerous as- 
sault, an iron plate to the appropriation. That is why the committee 
put it in at 25 percent. The Secretary said he would rather have it at 
20 per cent. 

Mr. MCPHERSON. It seems to me very reasonable in consideration 
of what I have already anid that the Seerctary should desire 20 per cent., 
and I see no reason why he would not prefer it at 15 per cent. Now I 
appeal to the Senator from Maine if that is not giving an extravagant 
power, an extraordinary exercise of discretion into the hands of the 
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Secretary of the Navy. For instance, as he avers, a board of officers 
may be called to investigate the condition of a vessel. That board of 
-officers may consist of oflicers at the navy-yard where the vessel hap- 
pens to be. They may not be sufficiently well informed or experienced 
to give a correct judgment upon the absolute value of the ship itself or 
to estimate accurately the cost of the improvements to be made upon it. 

In other words, unless they can rebuild the entire ship and muke it 
a new ship, which would make the cost of the improvements largely in 
excess of what this bill allows, then the ship is to be condemned. 

In short, it means this, and it means nothing less than this: thut the 
entire present naval establishment of the country is to be wiped out 
absolutely. For what purpose? To give place to new structures to 

be experimented with by the Secretary of the Navy—a new kind of 

‘ship to be built upon plans which to-day have not even been considered 
ordigested. Notwonaval boards that have been appointed to determine 
und report wliat should be done toward building a new navy have agreed 
as to what kind or character of vessels should be built. One board, and 
the last board appointed, recommend that the monitors be finished— 
at what cost? At a cost of hundreds of thousands of dollars in excess 
of the contracts made to complete them in 1877. Three former boards 
report that if some of these monitors are completed the gunwales will 
befour inches under water; and yet the honorable Secretary of the Navy, 
supported by the Appropriations Committees of the Honse and Senato, 
comes to Congress and asks appropriations of monty to the extent of 
millions of dollars to commence the creation of a naval system which 
to-day no man in this country knows how it is to begin or where it is 
to end. 

I submit, Mr. President, that the Senate should be careful, very carc- 
ful how they take a step in advance upon this question until some well- 
digested, some feasible, some sensible plan is decided upon before this 
rust expenditure of money is made. And now, to vommence, the first 
thing we reach in the appropriation bill is a proviso which has for its 
object first to wipe out our existing navy and make it necessary with- 
-out delay to create a new one. 

Mr. MILLER, of California. Mr. President, I suppose the Senator 
trom New Jersey is not in favor of a wooden navy; I suppose that he, 
with ull the other Senators here and with the country, desires that the 
United States shall at some time or other lave a navy of iron or steel 
ships such as have been approved by the other great powers of this 
world. The question as to what particular kind of iron ships is to be 
adopted in the American Navy is not at this moment before us. The 
question here now is whether wooden ships are to be repaired when 
the cost of repairs shall exceed 25 per cent. of the estimated cost of a 
new ship of the same size and like materials. Undoubtedly the ten- 
dency of this legislation would be to discard gradually the wooden ships 
now in use in the United States Navy. That is unquestionably the in- 
tention, that we are not to build many mord wooden vessels, and we 
are not to repair old ones at an expense exceeding 25 per cent. of the 
-cost of a new vessel. Practically, I suppose that when a vessel comes 
into port and needs repairs the first thing to be done is to estimate what 
the cost of the repairs will be under this bill, and the next question to 
be determined is what would the construction of a new vessel of the same 
«elass cost, This first question would be determined upon estimates 
made by the officers at the navy-yard ini charge of the construction and 
repair of yessels at the navy-yard where this vessel would appear for 
repairs, and those estimates would be sent to the Department, would 
2 to the chief of the Bureau of Construction and Repairs, and there 

either approved or disapproved. The question as to the cost of a 
new vessel would have to be determined either by a board of officers 
or by the Bureau of Construction and Repair. I suppose either course 
might be taken by the Secretary of the Navy; he could inform himself 
in any mode which seemed best tohim. I see no great difficulty in 
the execution of this act, and it seems to me that it is a good provision. 

I am inclined to adopt the 30 per cent. reported from the House, and 
Iam certainly opposed to the amendment of the Senator from New 
Jersey to raise it to 40 per cent., because if you do that you will keep 
-on iring these old vessels continually and you will keep up these 
-obsolete old wooden vessels, which are of very little account in modern 
warfare, to the exclusion of the new kind of vessels which the United 
Stutes will undoubtedly build if we pretend or intend to ever become a 


naval power. k 
Mr. MCPHERSON. Will the Senator yield to me for a question ? 
Mr. MILLER, of California. Yes, sir. 


Mr. McPHERSON. Would you destroy absolutely the last relic ofa 
navy that yon have before something else is found or substituted to take 
its place? 

Mr. MILLER, of Cwlifornia. I would not. 

Mr. McPHERSON. How long will it take the Government to build 
the iron or the steel navy we propose to build? Would itnot be wiser 
to wait until that experiment had been tried and found adequate before 
we undertake to destroy the foundation upon which we rest to-day? 

Mr. MILLER, of California. I will answer the Senator by saying 
that I do not understand that this provision will destroy the present 
navy ut all. I do not suppose that all the wooden vessels of the Navy 
aire going to be wrecked or injured at the same time. I suppose the 

~casualties which render it necessary to repair these vessels will occur 
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at intervals, that the change will be gradually made. What I object 
to is the constant expenditure of money upon vessels which are obso- 
lete, which are of no use or of very little use to the United States as 
ships of war, and spending this money to the exclusion of the building 
of new ships of a better pattern and better class and better kind. 1 
want this process to go on nally, and I think it will go on grad- 
tly under this provision. 

Mr. JONES, of Florida. I concur in a good deal that hus been suid 
by the Senator from California in respect to the necessity of a better 
class of vessels in the Navy of the United States. I think that our 
position at the present time is one of humiliation as a great maritime 
power, and that we ought to have better ships than we now havein the 
naval service; but I do not think that this provision is necessary in 
order to secure that end. 

I think a very small proportion of the ships of Great Britain are first- 
class ironclads at the present time, because it isa work of long years to 
build up an iron-clad navy; and after we decide upon a policy with re- 
spect to our naval vessels and decide to build u different class of ships 
from those we are now using and get them in existence, then it will be 
time enough to dispose of our old vessels; and if we keep them up, 
when the time arrives for us to sell them they will command a better 
price than if they were permitted to go into mere rotten timber. The 
proposition is to destroy our wooden ships in advance of a determina- 
tion on the part of Congress to build an iron-clad navy, to take a step 
in the direction of destroying the navy we have, as has been stated by 
the Senator from New Jersey. 

I am in favor of building some first-class ships for our navy, and I 
am ready to co-operate with gentlemen on either side of the Chamber 
to accomplish that end, because as a great maritime power we onght to 
be in some respects on « footing of equality with England and France, 
and this, I will say, is the first time in our history when we are at a 
disadvantage with those powers in respect to our navy. Before the war 
our large ships were all wooden vessels; they were equal to anything 
that was then in possession of either England or France, and our rela- 
tive strength on the seas, so far at least as the quality of our ships was 
concerned, compared with any of the powers before the late civil war. 

A great change has taker place, as every one knows, in naval archi- 
tecture and the system of naval warfare, and we have not kept pace 
with it; but I do not think that this is necessary in order to effectuate 
the change contended for by the Senator from California in this depart- 
ment of the public service, that weshould alter the existing law or 
of the department touching the repairingofourships. We should leave 
the Secretary of the Navy to repair or not repair, as the case may require, 
as has been the custom in the past, and then leave to Congress the power 
to provide for the erection of new vessels conforming to the new system 
of naval warfare if, in their judgment, they think it proper te do so. 
But little or nothing has been done in that way, and I think that be- 
fore the old navy is displaced some provision ought to be made to bring 
the new one into existence, not to leave us entirely defenseless on the 
ocean by giving a discretion to our officers that may possibly result in 
depriving us of what ships we have without anything being done to 
replace them by the class of vessels spoken of by my friend from Cali- 
fornia. 

Mr. HALE. Mr. President, for the last dozen years the complaint 
has been that the Navy Department spent its money in keeping afloat 
old wooden ships which were growing worse and worse cvery year and 
that the Amcrican Navy was becoming more and more contemptible, 
that we were building no new ships to replace the old ones. I do not 
know how many times I have heard the figures read showing that in 
ten or twelve years nearly 8100, 000, 000 had been spent in the naval 
establishment, and that there was nothing to show for it. 

The operation of these charges, the discussion of this subject, has been 
that they have sunk into the public mind, and the people and the Con- 
gress I think have become convinced that something needs to be done 
in the way of rebuilding our Navy with a new class of ships adapted 
to the needs and exigencies of the nation and utilizing the inventions of 
modern naval warfare and speed in cruising. The first step in that di- 
rection is, while we keep up the old wooden navy in a reasonable way 
and keep our ships afloat, that we shall not sink large sums of money 
in the maintaining of old ships or rebuilding them when they have 
passed beyond what may be fairly termed the condition of repair. 

The amendment that is proposed by the Committee on Appropria- 
tions allows the Secretary to expend 25 per cent. not of the present 
value of any old ship coming in, bat of any ship that might be built of 
that class. Do Senators consider how large latitude thut gives to the 
Secretary of the Navy, and that under it no single ship of our second 
or third rates that now float upon the water will ever be laid up if she 
can be repaired? But when it is claimed and urged that u ship which 
the Seerctary believes to be unfit to be repaired should be, and it is 
found that more than 25 per cent. of the cost of a new ship would 
have to be expended upon her, then the Secretary believes, and we sus- 
tain him in that belief, that the money ought not to be so expended. 

I do not want to anticipate the debate that may arise when we come 
to that part of the bill touching the increase of the Navy. Rut if the 
Senator from New Jersey is to object, and other Senators are prepared to 
stand by him, first toproposing limitation in the expenditure upon the 
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old wooden ships, and secondly is to find difficultiesin the way of erect- 
ing new ones, in the way of charging extra huste and speed and that the 

rojects and plans are immature, then we shall continue after the fash- 
ion that we have for years past, the American Navy gradually growing 
jess and less in numbers, jor ships die as well as men; less and less of 
value, for they grow old and useless as well as men, and we shall have 
nothing taking their place. 

The condition of the wooden navy of the United States is well epito- 
mized in the report of the Secretary of the Navy, where after giving a 
list of our wooden ships on the waters of the globe, he makes the com- 
ments which I ask the Secretary to read. That tells the whole story 
much better than I ean tell it. 

The Acting Seerctary read as follows: 

These vessels are creditable in dee e es commodious in their quar- 
ters for officers and seamen, well adapted for ordinary naval exercises, and use- 
ful for displaying the national flag upon the seas and ip the harbors of the com- 
mercial world. But they are of low speed; their engines are not modern, only 
fourteen being compound; and their steaming, maneuvering, and destructive 

wers are inferior to those of the present war ships of other navies, It is not 

policy of the United States Government to maintain a large navy, but its 
reputation, honor, and prosperity require that such naval vesselsas it possesses 
should be the best which human ingenuity can devise and modern artificers can 
construct. Our present vessels are not such, and can not be made such. They 
should be gradually replaced by new iron or steel cruisers, and allowed to go 
vutof commission, The naval appropriation act of August 5, 1882, provides that 
no repairs shall be made “of any wooden ship where the estimated cost of such 
repairs shall exceed 30 per cent. of the estimated cost of a new ship of the same 
size and like material.” This wise provision should be adhered to in future 
appropriations, and the limitation of repairs fixed at 20 per cent, less, The 
wooden ships should receive only such moderate repairs as will enable 
to serve the purposes of the Government until a new modern navy shall 
without undue haste and with due economy be constructed which will fuy 
represent the power and protect the interests and honor of the nation. 

Mr. HALE. I do not propose to take any more time of the Senate. 
The Secretary has spoken for himself there. He adheres to the legisla- 
tion of last year, but asks that the limitation be put at 20 per cent. 
instead of 30. The committee has put it at 25. That tells the whole 
story. Whatever the Senate sees fit to vote upon this matter, it is not 
a critical or a vital thing, and I hope that we may at any rute settle it 
and go on to the more important details of the bill. 

Mr. McPHERSON. Ido not know who gave the Senator from Maine 
any right to say, certainly not anything that I have said, thatit was my 
intention to lead or of any Senators to follow my lead in trying to pre- 
vent appropriations of money for the construction of new ships. Iam 
certainly as much in favorof beginning under some well-digested plan 
the construction of a new navy as the Senator himself. I shall vote for 
an appropriation of money to begin the construction of new ships of 
war, ships that shall be built upon some well-approved plan, a plan 
which the experience of other nations has taught us to be the best; but 
as a Senator and owing a duty to the country I can not consent thatthe 
present navy shall be destroyed, what there isof it, until anew one is 
created to takeits place. 

Now, under this provision of law, ill-advised, ill-guarded as it is, my 
convictions are that the Secretary of the Navy may appoint a board or 
not appoint a board, as he secs fit, to estimate the cast or the value of 
a ship which seems to need repair. ‘‘A ship,” in the meaning and in- 
tent of this bill, means the hull the thing that floats; it means the hull 
of the vessel, the ship proper. We will suppose, for instance, that a 
board of survey appointed by theSecretary to estimate values under this 
bill should decide that a certain ship was worth $200,000, and the ma- 
chinery of that ship had cost more than a million dollars; under the proper 
construction of this law 20 per cent. of the value of the hull would be 
the rule to govern the board, which would be $50,000. Under this bill 
it would not then be possible to expend more than $50,000, or 25 per 
cent. of her value, on such repairs; and of necessity the hull, worth 
$260,000, and machinery, worth $1,000,000, must under operation of 
law go to the bone-yard. This may be good law, but it is very bad 
business. The hull, worth $200,000 by their own estimate, is thrown 
away; the i , costing more than a million dollars, is thrown out 
into the navy-yards to be sold to some favored contractor for old iron 
or old steel or old metal, and the Government has lost more than a 
million dollars. What has cost the Government more than $2,000,000 
perhaps to create has under the operation of this law been relegated to 
private life and the materials transferred to some contractor. 

Mr. HALE. How does the Senator estimate his 25 per cent.? 

Mr. McPHERSON. Twenty-five per cent. of $200,000, the value 
fixed on the hull of the ship, would be $50,000. Itadmits of no other 
construction. 

Mr. HALE. The amendment has no such language. 

Mr. MCPHERSON. I ask the Senator if there is any other reason- 
able construction ? 

Mr. HALE. Let me read and let the Senator himself judge: 

Pin ee, ronan ot Jory sum shall be applied to therepairsofany wooden 
— cost of a new ship of the beak bow aed ike waterialo Saf 

Mr. MCPHERSON. What does that apply to? Does it apply to the 
wooden ship or to the boilers or the engines or the ee in the in- 
side of theship used for propelling the vessel? The Senator’sown good 

sense can not fail to direct him to the conclusions I have reached. 

Mr. HALE. The Senator has not gone ſur enough. In the next pro- 


vision in the Bureau of Steam-Engineering’’ the engine, the motive 
power of the ship, is put under just such a provision as applied to that; 
but ifa ship is brought into a navy-yard that needsin the hull or in 
the masts or in any portion repairs that will cost $100,000, and a new 
ship would cost a million dollars, the Secretary has the limitation of 
$250,000. The unit is the cost of the new ship; it is not the cost of the 
particular part that the repairs are sought to be put upon. ‘The unit 
is the ship itself; and it is a rare thing that you would find that there 
would be need for repairs ofany particular part ofa ship to save her that 
would aggregate more than 25 per cent. of what a new ship would cost. 
The language was constructed last year carefully so that it should not, 
apply to the particular part sought to be repaired but to the entire ship. 
I remember very well the pains that were taken at that time in form- 
ing this language which has been followed in the bill this year. 

‘Mr. MCPHERSON. I would a great deal rather leave the matter 
entirely to the discretion of the Secretary of the Navy, coupled with the 
responsiblity that will rest then upon him. Under this provision of 
law the Secretary of the Navy would have full power to do things that 
should not under any kind of circumstances be done, and evade all re- 
sponsibilty for his acts because Congress expressly made the order and 
gave him no discretion. 

The experience of the past is still prem with us. After the war 
the then Secretary of the Navy saw fit in his own discretion, without- 
warrant of law, to sell large amountsof material which ted toa. 
large amount in the diferent navy-yards of the country. In three 
navy-yards thirty or forty boilers were sold, new boilers suitable for 
all of the purposes of the Navy, suitable to be placed in some of the 
vessels of the Navy, then sadly in want of them; they were new boil- 
ers, and were sold, according to the testimony of J. W. King, chief 
engineer United States Navy, for a sum vastly lower than was then. 
being contracted to be paid for new boilers of the same size and shape. 
Let me read some of his testimoney. 

The total number of new boilers sold from the three navy-yards visited— 

New York, Portsmouth, and Philadelphia— 
was thirty. 

Total weight of the thirty boilers, 9281334 tons. 


Taking the contract price of 30 cents per pound, ordered to be paid for the now 
boilers purchased by the bureau, as the-estimate of the value of those sold, the 


result is: 
$24 tons, at 30 cents per pound, $623,926.90. 


Thirty boilers, weight . 
From this amount must be deducted the price received for the oe sold, 


namely, $28,245.54. Loss to the Government on boilers sold, $595,681.26. 

And to this sum must be added the cost to the Government of the delivery of 
much KA the materials on the wharf. These are considerable, but not 
accessi . 

This has been done without warrant of law by one Secretary, and 
you now propose to confer upon another Secretary the power to dispose 
of the whole ship in like manner. 

I might review this testimony and show what had become of machin- 
ery which had cost this Government millions of dollars which was 
broken up and sold for old serap-iron and traded away to favored con- 
tractors. 

Now the same rule is to be applied, the same order of things to be re- 
established, the same system is to be employed, that we may make it 
necessary to proceed still faster with the construction of cruisers or some 
new naval establishment. It is now proposed to wipe out absolutely 
e ing that we have in the shape of a naval vane: the more rapidly 
the better because appropriations will be more needed and needed faster, 
and the pressure for them will be all the stronger. 

Mr. HALE. I do not like to interrupt the Senator, but I do not 
think it is pertinent here after bringing up a report of the old sales of 
ships and materials and Government losses incident thereto, then to say 
that we are asked now to restore that old practice. Does not the Sen- 
ator know that both in last year’s bill and in this year’s bill the Secre- 
tary of the Navy is so hedged around that he can not sell a single ship. 
with its machinery, engines, and boilers, or any component part of it 
except surrounded by every safeguard that Congress has placed, that 
every dollar must be accounted for and it must all be done under open 
bids and on open sale, and when everything has been done to prevent 
anything occurring such as the Senator charges has been done in the- 
past? We have looked out for all that in this bill. 

Mr. MCPHERSON. Will the Senator turn my attention to any stat- 
ute that has been placed on the statute-book restricting the Secretary of 
177 since the passage of the laws which were deemed necessary in 

Mr. HALE. Yes; last year we took that whole matter up in the 
naval appropriation bill, and provided, first, that the Secretary should. 
never sell anything until he had certified to Congress that it was needed 
to be sold; that no disposition should be made of a single dollar’s worth; 
that he should report to Congress the vessels he thought should be sold 
and the reasons therefor, and that then Congress should take the mat- 
ter up and provide how and whereand when they should besold. Act- 
ing upon that statute passed last year, in this very bill are full provis- 
ions for carrying out the legislation of last year. When we come to 
those provisions, if the Senator in his province as scrutinizing the bill be- 
lieves that he can improve upon them, that he can make them more 
safe and insure that there shall be no favoritism, that there shall be 
open sales, that the Government shall receive money value for what it 
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sells, I bid him welcome in that scrutiny. I will take any suggestion 
he can make as a Senator and as a skilled business man that will invest 
this whole question with absolute security. 

Mr. MCPHERSON. I do not understand how any law can be passed 
more restrictive than the laws upon the statute-book, under which we 
have had a very peculiar experience in the past. I speak of the laws 
in existence in 1877 

Mr. HALE. If the Senator will read the statute he will not say that. 

Mr. McPHERSON, The laws of 1877 regulute and prescribe the 
manner in which public money appropriated by Congress shall be dis- 
bursed by providing, first, that competition and public bids shall be had 
by advertising; second, by providing that all supplies shall be had and 
obtained by contract, that all proposals shall be accompanied by a 
guarantee; third, by providing that all contracts shall be in writing 
and security given; fourth, by providing that no contract longer than 
one year shali be made; fifth, by providing that no contract shall be 
made unless authorized by law and under an appropriation adequate 
to its fulfillment. What is the use of any further statute? In 1877 
contracts were made for the construction of new vessels, when there 
was no appropriation of money by Congress for the purpose. 

Mr. HALE. Has anything been done on them? Has a dollar of 
money been expended on them? Has a stroke of work ever fallen on a 
single ship ? 

Mr. MCPHERSON. No. 

Mr. HALE. Has any appropriation been called for from the Treasury? 

Mr. MCPHERSON. I wish to ask the Senator this question: Not- 
withstanding that law was on the statute-book, was there anything in 
the law that held the Secretary of the Navy to the letter and spirit of 
the law? Were not contracts made? But Secre! Thompson was 
wiser than the Secretary that made them; he suspended them. 

Mr. HALE. They were not. 

Mr. McPHERSON. Have we not to-day in the reports of the Senate 
four or five different naval vessels known as the monitors for which you 
ask to-day an appropriation of a million dollars, the contract for the 
building of which was made in direct violation of law? 

Mr. HALE. That contract has never been acted upon; it never re- 
ceived the approval even of the subsequent Secretary or upon his going 
out of the present Secretary; and the present Secretary in his report de- 
clares expressly that the contracts were made without law, that the 
provision that nothing should be done without appropriations has been 
and should have been religiously carried out, and no man to-day is 
found anywhere in or out of Congress claiming that those contracts 
have a particle or shred of legal force. The Senator himself is erect- 
ing here a bugbear that need not trouble his imagination. He will 
never see the day when those contracts entered into at that time will 
ever be invoked either by the Administration or by the contractors 
themselves. ‘ : 

Mr. McPHERSON. The Senator displays a great deal of ingenuity 
in tryiag to avoid the direct point I make. The point is this; let me 
state it plainly: I say contracts were made, and I say they were made 
in direct violation of law. I say, and I wish the Senator to understand 
it distinctly, that upon and under those contracts you have to-day five 
naval vessels that you are appropriating money to complete. 

Mr. HALE. Does not the Senator know that under those contracts 
we not only have not those vessels, but they are precisely in the condi- 
tion that they were in at the time when the contracts were made, as 
we had them at that time. 

Mr. MCPHERSON. Ihave not reached that part of the case. If 
the Senator will bear with me I will come to that. 

Mr. HALE. Then the Senator should not say that under those con- 
tracts we have the vessels if we had them before. 

Mr. McPHERSON, I say that under those contracts they now exist, 
and that without those contracts they would not have existed. 

Mr. HALE. What would not have existed? 

Mr. MCPHERSON. These five monitors. 

Mr. HALE. They are in the condition they were when the contracts 
were made, and they have stood suspended in the air; not a hammer 
has been struck on them or a cent spent since those contracts were 
made. 

Mr. McPHERSON. That is the most dangerous admission I ever 
heard a Senator make who at all times is most willing and anxious to 
defend his political party. If the contracts were not made until 1877, 
and the vessels were completed, as he Shai to their present state of 
completion before any contract was made, it is a most dangerous ad- 
mission for the Senator to make. It means the vessels were constructed 
without a contract, and the law expressly requires they shall not be. 

Mr. HALE. They were made by the Government under the old ar- 
rangement, by expenditures of money from appropriations made by Con- 
gress, and when they arrived at a certain condition then the contracts 
about which so much has been suid were made at the close of one ad- 
ministration and as another was coming in, and there they were arrested. 
But I decline further to be drawn into a controversy about those moni- 
tors. That question is not up at this stage of the bill; it will come up 
by and by, and I am not going at any stage of this matter to be driven 
to rake over these old straws and dregs of the past with a muck-rake 
when there is something substantial before us in the question whether 


we shall build a new navy or not. I give the Senator fair notice that 
I will not be drawn into any controversy about that. 

Mr. MCPHERSON. That does not seem to be the question at, pres- 
ent before the Senate. The question seems to be whether we wil! de- 
stroy the old navy. The Senator says we have not yet reached that 
point of the debate. The question now is: Shall we destroy the old 
navy? And upon that question the Senator seems to have very clear 
convictions that it had better be done. ; 

Mr. President, I do not wish to detain the Senate, but I want tomake 
it clear both to the Senator from Maine and the Senate that I am quite 
right in the statement I make. The Senatorspeaksof these monitors as 
having been commenced under the old arrangement. Will the Senator 
tell me what arrangement? 

Mr. HALE. I said the old arrangement. What I meant was, and 
the reports, if the Senator will read them, show, that for years work 
was going on from regular appropriations on the different ironclads. 
One of them was in California; four of them were here, They arrived 
at a point where it was necessary for new and distinct work to be per- 
formed upon them. Then the contracts that so much has been said 
abovt, and which are troubling nobody now except the Senator from 
New Jersey, were made, upon which nothing has been done. It is an 
old and thread-bare worn and stale subject that was debated last year, 
and over and over and over again has been brought up time and again 
in the other House; and the Senator himself, with all his ingenuity, can 
throw no newlightuponit. It is not involved here and now, however. 
The simple question here is whether upon this amendment any limita- 
tion shall be placed upon the amount of money that shall be put into 
the old wooden ships that we have got. 

Mr. MCPHERSON. If the Senator will bear with me again I will 
read from one of the records of the Navy Department, and I would 
like to have his explanation of that record. This is dated April 7, 1875. 
This is a letter from Isaiah Hanscom, Chief of the Bureau of Construc- 
tion and Repair, directed to John Roach, esq., Chester, Pennsylvania. 
Do not forget the date, April 7, 1875, two years before the date of the 
contracts of which the Senator speaks. 

Navy DEPARTMENT, BUREAU or CONSTRUCTION AND REParn, 
April 7, 1875. 
Sin: Referring to your proposition of December 3, 1874, accepted by bureau's 
letter of Decem! 12, 1874, to perform all the labor necessary to put in frame an 
iron-clad monitor in accordance with the drawings and cations, and in 
Sn CA E eee with the Terror class of vessels, for the sum 
o n 

He goes on then to describe the work and he states to Mr. Roach: 
‘t This proposition is accepted.“ There was the contract under which 
Mr. Roach commenced the construction of the Puritan, and still the 
Senator says there was no contract, and now by authority of law he 
wishes to confer upon the present Secretary of the Navy the authority 
to do that which no Secretary would ever have done having the interest 
of the Government in view, either with or without warrant of law. I 
could follow this up and show how contracts were made for the Terror, 
the Amphitrite, the Monadnock, and the Miantonomoh; but as that 
question is to be discussed later and as we want to reach a vote on this 
question whether preparatory to commencing the expenditure of asum 
of money which is estimated to cost for a certain number of new vessels 
$30,000,000 without drawi without specifications, without any 
known rule or plan upon which to build them, it remains for us first to 
settle the question wliether or no we shall do away with the existing 
naval establishment. My friend from Maine thinks the old vesselsare 
in the way of liberal appropriations for new ones; therefore they must 


. MORGAN. I should like to be informed by the Senator in 
charge of the bill or by the Senator from New Jersey whether the sum 
of 30 per cent. of the estimated cost of a new ship could be wisely ex- 
pended in the ordinary course of the business of keeping up our navy? 

Mr. RAUD I kawe just said that I So not think it can. I think the 
case will rarely, perhaps never, arise where in repairing the Seere 
will be called CCC 
20 per cent. of the cost of a new ship of the same size and class. So there 
is no destruction of the navy involved in this. There is a very large 
margin left. 

Mr. MORGAN. It seems tome on that statement, which I have no 
doubt is a correct one and an intelligent one, that 25 per cent. of the 
estimated cost of a new ship of the same or like materials is enough for 
us to appropriate under any conditions for the maintenance of the 
navy, particularly when in the next clause, to which the Senator from 
Maine has called attention, under the head of Bureau of Steam-En- 
gineering,” we in like manner provide 25 per cent. of the estimated 
cost of new engines and machinery of the same character and power 
for the Lae cory of keeping up the engines and machinery. That would 
be equivalent to 50 per cent. of the entire cost of a new steamship in 
the event of its becoming necessary toapply that amount of money. I 
concur in the view that we must start to build a new navy. 

Mr. MCPHERSON. How would it make 50 per cent. ? 

Mr. MORGAN. Twenty-five per cent. on the ship and 25 per cent. 
on he machinery. 

Mr. McPHERSON. If the hull were condemned the 
would have to be taken out and condemned and sold for old iron. 
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Mr. MORGAN. In whatever way it might be sold, section 3 of the 
bill seems to contain ample provisions abd guards against any waste or 
fraud in the disposal of the engines, hull, orany other part of the ship. 

Mr. President, we are unquestionably in a very bad situation in ref- 
erence to our navy. As a member of the Committee on Foreign Rela- 
tions my attention has been drawn very frequently in our discussions 
there to the subject of our ability to enforce the demands of the Gov- 
ernment of the United States in matters of somewhat minor importance 
about which it is not necessary to go to open war through our naval 
power. We have a number of nations in the world to deal with who 
flatter themselves that they could put us to a good deal of trouble oc- 
easionally, and we are not in a condition to respond with that sort of 
promptitude which is necessary to protect our people and their property 
and their rights in foreign countries. 

A few events that have occurred within the last few years have ad- 
monished me that itis necessary that we should make a new departure 
on the subject of the Navy. The first one was the imbroglio between 
Peru and Chili, in which we certainly came off second best. I need 
not refer to the particulars of that transaction; but some American cit- 
izens are even now setting up very loud complaints at the inefficiency 
of our Government in protecting their rights in the conflict that went 
on between Pern, Bolivia, and Chili. Another event was the demon- 
stration of the power of the British navy made at Alexandria in Egypt 
during the bombardment of the forts there, 

There was a very remarkable exhibition of the contrast between the 
powers of the American people and the British people in respect of their 
ability to enforce their demands against foreign governments. We had 
a very good ship in that harbor at that time, a ship that classes about. 
first rate, I believe, among the rest that we have got, and which was 
dancing attendance around there like a French dancing-master in the 
bay looking on at that fight; and perchance if she had got within reach 
of a shot of one of those guns she would have gone to the bottom in- 
stantly. That is about as much force as any ship in our Navy could 
have mustered in that bay at that time. The contrast was so striking 
and so obvious and so detrimental to our power and prestige as a nation 
that for one I looked upon it with dismay. 

Within the last three or four months we have had vurious murine 
disasters to our Navy, and it seems that our ships are ill-qualified even 
to bear the shock of an ordinary collision. There must be a number of 
them that are unseaworthy, a number upon which the commanders are 
afraid to ship and they are afraid to go to sea with their crews, and yet 
we have them in commission and they are carrying our flag about through 
the world merely for the purpose of showing that we have gota flag that 
is not sustained by a proper navy. Within the last few days we have 
information of the sinking of one of our war-ships, the Ashuelot, and I 
have a paper before me now which contains an account of it. 

The United States steamer Ashuclot has been lost in the China seas. All her 
Officers were saved. Eleven of the crew were drowned. 

It appears that this ship and another, the Monocacy, have been sta- 
tioned in foreign ports for a long time as a sort of guard-ship for the 
consulates and the legations there, but no admiral, it appears, until 
very recently has had the hardihood to send those ships out on a cruise 
to bear the American flag to the different ports of the world; but the 
admiral in charge of the fleet in that part of the world found it neces- 
sary to have a cruise made for the purpose of exhibiting our flag in 
places where for many years it had not been exhibited. He was un- 
willing really to trust the Ashuelot to sea; he did not regard heras sea- 
worthy, and it appears that a majority of the officers of the Navy had 
the same opinion about that ship, but yet under a sort of compulsion 
which he could scarcely resist he has been compelled to send that ship 
to sea, and down she has gone, foundered at sea. Wedo not know the 
particulars, but I dare say when the truth comes to be revealed in re- 
spect to that vessel it will be found that she has gone to pieces merely 
because she was not able to hold together. She was a vessel built 
during the war, intended for harbor defense and river defense; a thin- 

lated iron ship, it appears, that did not have sufficient strength about 
it to resist the ordinary turmoils of the sea. 

Now, Mr. President, we have got to have a navy some time or other, 
and the money that the people of the United States are contributing 
for this purpose ought to be expended in that direction. We ought to 
commence by building ships of equal capacity and speed and power 
with any other ships in the world. Especially they ought to be ships 
that would have great speed. That seems to be the general recom- 
mendation of the most expcricnced officers of our Navy. Ifwe are to 
go on rebuilding these old hulks where there is nothing sound left of 
them even down at the keel, and spend 50 per cent. or 75 per cent. or 
100 per cent. of the amount of moncy that is necessary to build a new 
ship of equal capacity, we shall never take a start in the building of a 
proper navy. 

I know that frauds have occurred, abuses have occurred, but the 
country has seen them; it has taken the precaution to guard against 
them in the future. We have done all that legislation it seems can do, 
or if we lave not, we have to-day an opportunity of doing more to 
guard against any unwise or fraudulent expenditure of monty or the 
throwing away of any valuable material that inay now be in those 
ships; but I recognize the fuct that we have got to that point where we 
must take a new departure, where we must commence the building of 


steamships, and commence to put our flag above decks that are at least 
able to give it respectability among the other nations of the earth. 

We understand perfectly well, we feel at least that there is no nation, 
and, perhaps, no combination of nations, that can come to our shores 
and engage with us in war with a chance of success; but that is notall 
the duty that the Government of the United States bas to perform, . 
merely to protect its own people in their own homes and by their own 
firesides. We send our commerce into all the different parts of this 
world, and we are getting so strong now in our industries and in our 
commercial power that it has become a matter of great importance to 
the people that our commerce should seek every avenue of trade that is 
open to the nations of the earth. In order to do that with any degree 
of success, and in order to impress the people with whom we deal in 
all the different parts of the earth with a sense of our power, our 
strength, and our financial ability, as well as our ability to defend and 
protect our people on the seas or elsewhere, we are bound to have a 
navy, and if we have a navy it ought to be one at least that has u show 
of respectability about it. 

Mr. McPHERSON. Will it interfere with the Senator’s argument 
if I should here ask him a question? 

Mr. MORGAN. Not at all. 

Mr. MCPHERSON. Does the Senator wish to vote in this Senate for 
an express declaration of law requiring the Secretary of the Navy to 
destroy good ships? 

ARMAGAN Vo, sir; and there is no such express declarution in 
3 piil. 

Mr. MCPHERSON. There is a proviso in this bill that if the repairs. 
of a ship shall exceed 25 per cent. of the estimated cost of a new ship 
then the repairs shall not be made. 

Mr. MORGAN. Very good. 

Mr. MCPHERSON. Is it not a great deal better to leave it to the 
discretion of the Secretary of the Navy, considering the needs of the 
Government, than to expressly say to him, ‘‘ Mr. Secretary, you shall 
have no power to repair a ship, whatever may be the needs of the Gov- 
ernment, if it costs more than 25 per cent. of the cost of a new ship?“ 
And this bill expressly so declares. Suppose, for instance, as I under- 
stand to be the case, and as the appropriation asked for here for repairs 
clearly shows, that thore are some tive or six wooden vessels to-day need- 
ing repairs, more or less, that are needed by the Government. With- 
out them we should have nothing to float the flag. The Secretary is 
confronted with the declaration in this law which says, Von shall not 
meee them if the estimated cost of repair exceeds 25 per cent. of the 
value.” Now, is it not a thousand times wiser to leave the discretion 
where the law now leaves it, with theSecre of the Navy, than to say 
to him in express terms, No such power shall be exercised by you 
whatever may be the needs or demands of the Government,“ when the 
Senator knows that in the next three years we shall have no iron or 
steel vessels prepared and ready to take the place of these ships? 

Mr. MORGAN. Mr. President, when we have to intrust power to 
the Secretary of the Navy, either to destroy a ship or to repair it, we 
have got at the same time to trust his honesty Pa the honesty of the 
board by whom he is advised. We have provided in this bill and also 
in the existing law for the assembling of boards of men of unimpeach- 
able integrity to look to every detail of this matter and to make the ap- 
praisement. I would just as soon give discretionary power to the Sec- 
retary of the Navy to destroy as to build; the one is just the same as 
the other. If he wishes to make a corrupt application of the appropri- 
ations that we make here in the repairs of a ship, it is quite as easy to 
do that as it would be in reference to making a corrupt application of 
the power we give him to break up a xhip. We are obliged to trust 
somebody; we must trust our own Government, I grant you we have 
not always come out as we should have done in matters of this kind, 
but that has been one of the misfortunes of government, and it attends 
all administrations and it attends all periods of governmental existence. 
It is something that we must guard against to the best of our ability. 
That is all we can do, and because we may be at some time or other put 
in jeopardy or we may sustuin losses by reason of the corruption or want 
of tidelity of a Secretary of the Navy or of a board of his advisers, that 
is no reason why we should not commence to build a fleet, My point 
is that we want a fleet and we have none. 

Now, suppose you had expended money upon the Ashuelot, that has 
just gone to the bottom of the sea, what good would it have done to 
have spent 25 or 50 percent. either upon thatship? It would have been 
better to have let her go, to have broken her up on the stocks, to have 
built a new ship out and out that was seaworthy, rather than put our 
flag and our officers and crew upon the deck of a vessel and send them 
out to sea merely for’ the p of being wrecked and destroyed. 
Admonitions of this kind do not fall coldly on my ears. I am bound 
to look to the fact that we have got a rotten navy, in very large part a 
relic that has been left to us of the war period, when ships were built 
rapidly and when they were built after models that are not now suf- 
ficiently strong and powerful to meet the demands of our Navy. 

I shall go with this committee for making a start in this direction; 
and I believe that 25 per cent. of the cost of the engine and 25 per cent. 
of the cost of the hull and other parts of the ship is fully as much as 
ought ever to be spent in an effort to restore an old wooden ship. 

Mr. JONES, of Florida. I just wish to say one word on this subject 
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-of estimates. The Senator from Alabama is not one step in advance of 
myself in respect of the necessities of the country about an eflicient navy, 
but I have great suspicion of this power of estimating. Some of the 
estimates which have been made in the past I think show the uncer- 
tainty of it. Ithink in one case an estimate made of the cost of the 
repairing of a ship at Norfolk was $60,000, and when it came to expend 
the money there were $300,000 expended. It just happened to run that 


Way. 

M r. MORGAN, If the Senator will allow me a moment I will sy 
this to him: If the Senator is not sutisfied with the act of August 5, 
1882, un opportunity is now presented to amend it. The Senator can 
devise any system of appraiscment that he thinks best. As far as I 
am concerned he can not got one that will be too good forme. I thought 
that was a very gomil one when we passed it last August; but if that 
is not suflicient let us make a better one. We have got to have these 
appruisoments and estimates before we can do anything. We must 
not assume that they are always to be false and fraudulent. 

Mr. JONES, of Florida. Mr. President, I do not think it at all nec- 
essary that this provision should be here in order to accomplish what 
the Senator from Alabama has avowed himself in favor of and what I 
am in favor of. I do not think that it is necessary to incorporate this 
arbitrary provision in this bill giving toany fow oflicers of the Navy the 
power to estimate out of existence our present valuable vessels in advance 
of the construction of new ships of which he speaks and of which Iam 
in favor of the construction, and for which partial provision is made in 
this bill. Why can not the law go on as it now is, and when we get 
new vessels constructed to conturm to the Senator’s idea of a modern 
navy, dispose of our wooden ships like Great Britain and other powers 
have done—sell then for what they are worth, keeping them up so long 
as we find a necessity for them; but do not put them out of existence 
in this way by a mere arbitrary estimate about repair that there is no 
certainty whatever in. 

A ship might come in to-morrow from a eruise, and I will venture 
to say that sach a board could push the amount of repairs to $100,000 
when $50,000 would suffice, as the purpose in view might require. All 
ex perienco teaches us that; and Tsay it without impeaching the honesty 
of the Department. If the purpose was to make the repairs excessive 
they could make them double what the real exigencies of the case required, 
If it was their purpose to get rid of the ship as an inefficient vessel 
they would have the estimate to conform to the purpose, and although 
she might require but 10 per cent. of repairs, they could make the 
estimates 25 per cent. if they wanted to got rid of the ship. 

I say this with a full knowledge of the history of the past and of the 
infirmities of human nature. There is no provision here whatever to 
guard this subject; there is no oath required to be taken such as is re- 
‘quired in the case of the appraisement of ordinary merchandise upon 
which duties are paid; but a mere general power is given, unaccompa- 
nied by any restrictions whatever, under which any kind of an estimate 
may drive out of existence to-morrow every available vessel that is 
now in the public service, and after that is done of course you will be 
-compelled to replace them by a new navy that will involve the ex- 
penditure of a very large amount of money. 

T am in favor of a new navy, but I can not for the life of me cenceive 
of any inconsistency in permitting the law to go on as it now is, hold- 
ing the Secretary of the Si es an accountability with respect to the 
repair of vesscls that are on hand, and Congress making wise provision 
for the gradual increase of new ships that may be necessary in view of 
the great change that has taken place in the construction of naval ships 
throughout the world. 

I am prepared to vote for any reasonable sum of money to bring into 
existence the ships specified hy my friend from Alabama [Mr. MORGAN] 
to put this country on something like a respectable footing with the 
other countries of the world, but at the same time I am not willing to 
take the step required to be taken in this bill to get rid in a summary 
way, as I take it, or it may be under the exercise of this power, of the 
vessels that we now have before anyeproyision is made forthe construc- 
tion of new ships. č a 

I think there is a provision for one or two cruisers in the bill. The 
condition of war, be it said to the credit of the human race, is an ex- 
ceptional condition. The argument is that we ought to be always ready 
for war; but the history of the world shows that notwithstanding the 
angry dispositions of states we have very few wars compared with the 
long intervalsof peace. The vessels that we have now, it is said, bear 
only our flag, which they do, and bear it creditably and honorably in 
all the seas of the world. Tes 

Mr, President, it is not the strength of our vessels that indicatesthe 
power of this great country. A squad of soldicrs fifty or one hundred 
in number with our flag at the head of them represents millions of 
men, aud an insult offered to them would be an insult to an entire 
people. Even a frail ship sometimes that carries your flag in distant 
seas, although slic may not possess the thick steel sides of the ships 
possessed even by weaker powers, represents in her flag an authority 
and a power which few nations of the earth will undertake or dare to 
insult. The little republics south of us on this continent may require 
huge vessels of war, because thcir entire power and supremacy resides 
in such means, but there is such a thing in life as a great moral power, 
and that we possess, and the world undertands it. The world under- 


stands the resources and means of fifty millions of men on this con- 
tinent; and while we may not be ready at a short notice to enter into 
a warwith England or France on the ocean, they know that if oceasion 
required it we would soon be on a footing with them. 

I do not argue, mark you, against the building up ofa navy, but I do 
not want to see this thing done ina hurry. This proposition is nota 
new one, as Senators well know. We went over it at the lust session, 
and debated it hour aſter hour. I thought it wasa very dangerous power 
to give to the Secretary of the Navy or any board of officers in this gen- 
eral form, that upon a mere estimate, unaccompanied by any provision 
requiring the board that may make it to be sworn, as in the case of or- 
dinary merchandise, à ship should be put aside and turned out to be 
sold that may be worth millions. I say when it comes to voting the 
money to build a creditable navy, no Senator on this or on the other 
side of the Chamber will be any further in advance than myself. 

Mr. PLUMB. Mr. President, this controversy seems to be really 
between navy-yards and a navy. 

Mr. JONES, of Florida. I have not mentioned navy-yards. 

Mr. PLUMB, That is what it amounts to. It is a controversy be- 
tween navy-yards and a navy; between this repairing, this building a 
barrel to a bung-hole, which has been characterized, and I think fitly 
characterized, by the Democratic party heretofore, and which now its 
chicf representative on this floor desires to perpetuate, and which by 
its very expensiveness will itself prevent the building of a navy. 

We ure not going beyond a certain maximum in this bill. If we 
appropriate a few million dollars for repairing old ships we shall ap- 
propriate a few million dollars less for building new ones, and the 
Senator from New Jersey knows that. It is designed to keep the Navy 
of the United States, or what by courtesy we call the Navy, in that 
obsolete condition where there is nothing left but the moral power of 
this Government, which the Senator from Florida flaunts asan element 
in this controversy with nations. The logic of the statement of the 
Senator from Florida is that we ought to send abroad a few Bibles in 
place of as many pieces of artillery, as the representatives and muni- 
ments of the power of this great Government. 

We want a navy. Wedo not want a lot of repaired old hulls and 
hulks which in their repairing minister to local consequence, to local 
profit, to local employment, and to local politics. It is ships, and not 
the place where they are built, and ships which answer the purposes 
which first-class powers have for ships of war. 

It happeneda couple of years ago that an unwary citizen of the United 
States was caught out on the west coast of South America; how he hap- 
pened ever to have had the temerity to get there I do not know, but he 
actually found himself out there with a ship. Some alcalde or local of- 
ficial of equivalent authority on that coast seized his ship, and he was 
fain to get to Panama, the nearest place where this Government had a 
representative and à corresponding authority. From that point he tele- 
graphed to the Secretary of State that he had thus been caught out of 
nights, unwarily, in a place where no American citizen had a right to 
be. The Secretary of State being moved by a very natural compassion 
directed that a man-of-war should go down there and investigate it, and 
it cost the Government $100,000 to send down and save to that man s 
ship that was not worth $50,000, 

It is something in the way of profit if weare going to have our peo- 
ple get away from home at all; if we are going to permit them to get 
out of the confines of our jurisdiction more than three marine leagues 
from shore, to have go with them not merely something which, like 
one of the buoys we put into our harbors, can hold up the flag, which 
the Senator from Florida says is the terror of all mankind, because of 
the great power of Bibles and so on behind it; but we shall have also 
where that flag floats men and machinery and all the other things which 
are required as the evidences and means of power to enforce the au- 
thority of the Government, which is known abroad by reason of the 
evidences of its power which it sends abroad to a very large degree. 

I would vote very cheerfully to destroy, if it were nec „abso- 
lutely the wooden navy of this Government. It is of no possible con- 
sequence for the present or for the future. It is merely keeping up for 
no practical purposes that which is of no use whatever. To say that 
we shall put even 25 per cent. of the value of a ship upon it in the 
shape of repairs (of course it will be repaired at one time at the cost 
of 5 per cent., and some other time at the cost of 10 per cent.), I sub- 
mit to the common sense of anybody, if any wooden vessel has got 
to that point where it has been decreased by abrasion, by use, by de- 
struction 25 per cent. of its value, considering that it is of an architect- 
ure of a character of ship now unknown in naval warfare, should we 
put one-quarter of its value upon it? Could we not better employ. that 
money in building an iron ship which would be of some use and which 
would correspond to the newer method and to the increasing strength 
of the naval powers of the world ? 

Mr. MCPHERSON, May I ask the Senator a question ? 

Mr. PLUMB, Certainly. 

Mr. MCPHERSON. Suppose, for instance, that we are threatened 
with war; we are confronted by this act of Congress; the Secretary of 
the Navy needs every vessel in the Navy and has use for a great many 
more than we have at present. It might be for the public 
defense to repair ships because it could be done more rapidly where the 
cost of repair would equal 75 per cent. of their valuc. I wish to know if 
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the Senator is willing to deprive the Secretary of the Navy or the execu- 
tive branch of this Government of the power to take such action under 
such circumstances ? 

Mr. PLUMB. If I saw war in the horizon I would not limit myself 
to anything that I might say or do or direct the Secretary of the Navy 
to do about wooden ships. I would direct him post-haste to provide 
ships that were competent to carry on war. 

Mr. McPHERSON, You would have a session of Congress called to 

ir the wrong or fault which might have been done? 

Mr. PLUMB. Not to repair a lot of old wooden hulks that would 
po ‘o the bottom of the sea the moment a musket was pointed at them. 

every suggestion of a war itself disposesof thisentire thing. The very 
suggestion that we may some time want a navy for practical purposes 
i of the proposition to keep on repairing forever these old hulks. 
That of itself settles the question. In that case we should want a navy. 
Of course there was great excuse, there always is excuse as long as there 
is no sign of war in the horizon, for going on simply as a matter of 
benefaction to persons who want work, to localities that want employ- 
ment for their unemployed labor, and so on, repairing old ships. I 
understand it to be a fact that there is a ship on the stocks and has 
been recently in one of the Northern navy-yards which has been re- 
paired from time to time and has never put to sea, the cost of the re- 
pairs on which would build to-day asteel cruiser; and she is yet on the 
stocks. It is that practice which it has been the design of legislation 
to relieve the country against. 

It has been, as I said, a standing complaint on the part of the Demo- 
cratic party that the Republican party had itted its Secretaries of 
the Navy to use money tor purposes of that kind instead of building a 
navy. 
As I said, every dollar that we subtract from the appropriations for 
the purpose of repairing these worthless and worn out and obsolete 
wooden ships is just that much money taken from that which is neces- 
sary to-day as a matter of national pride, as a matter of national defense, 
as a matter pertaining to nasional commerce, to build up a Navy which 
shall be able to show itself without shame in foreign waters as the pro- 
tector of American commerce and as a muniment of American power. 

Mr. JONES, of Florida. The Senator from Kansas [Mr. PLUMB] 
alluded to this matter as being a controversy between ships and navy- 
ga and he intimated rather strongly that some of us were laboring 

in the interest of navy-yards. I wish to disabuse his mind of one 
thing so far as I am concerned, as there happens to be a navy-yard 
located in the State which I in part represent here. Since I have had 
the honor of occupying a seat in the Senate no ship has ever been re- 
paired there, nor is there likely to be any repaired there. 

I am very glad to find the Senator from Kansas, coming from the in- 
terior of the continent, taking an interest in the Navy, because it needs 
just the support of gentlemen like him to put it upon a respectable 
footing; but I would also remind him that those very ships that he 
complains so much of are the ships that have accomplished everything 
connected with the honor of that branch of the service. Theold hulks 
that he speaks of were the hulks that carried your Farragut and your 
other great men to fame. It was those floating wooden batteries that 
entered the Mississippi River, and that kept in existence that system 
of blockade in the late unhappy civil contest the equal of which I sup- 
pose the world never saw before. Nearly every ship employed in that 
great war was a wooden ship. Many of them are in existence to-day, 
and are valuable for like purposes in the case of difficulty with any of 
the states around us on this continent. 

The majority of the vessels that are now on the Naval Register could 
be made effectual for purposes of blockade and for making captures on 
the high seas, in accordance with the usage of nations ant of national 
law. Experience has demonstrated up to this time that those huge 
iron or steel monsters for ordinary practical purposes are worthless com- 
paratively, and it is only when you can draw them up against some 
great city, as was done at Alexandria, when they are effective. 

A commercial state like this requires a class of ships altogether dif- 
ferent from those huge monsters, many of which have gone to the bot- 
tom already, carrying thousands of souls within their iron walls. Not- 
withstanding the successes of the past with respect to this description 
of ships, itisnot entirely settled whether the entire naval power of any 
country ought to be represented by those t steel or iron monsters. 

How many wooden ships has Great Britain to-day in her public serv- 
ice? That great naval power docs not rely altogether upon steel and 
armored ships, She hasbuiltthemupgradually. I want this country 
to do the same thing. 

I am not prepared to enter upon this wholesale system of denuncia- 
tion of the vessels now in our Navy when it has been found that in all 
the contests of the past they have proved most eflicient, and that they 
have succeeded in winning nearly all the honor that is now associated 
with naval fame in thiscountry. Then let us move more slowly. 

Here you have a million dollars provided for repairs. How far is that 
going to go? This provision was stricken out of the bill at the last ses- 
sion, but itishererenewed. When the Senator from Kansas talks about 
builing a navy I hope when the time comes he will stand up to his pro- 
fession, and that he will give us his vote and his speech in support of 
every reasonable proposition that could be brought forth here to obtain 


some good ships for the public service; but I do object to this arbitrary 
provision being put in here; I am willing for the law to remain as itis. 

Mr. HALE. It was not struck out in the appropriation act last year. 
It was put in at 30 per cent. 

Mr. JONES, of Florida. Very well; I make the correction. I knew 
there was a debate on it and I thought it was stricken out. It was in- 
creased to 30 per cent., and I knew there was a proposition to strike it 
out. 

Mr. HALE. Let us have a vote if possible, Mr. President. 

Mr. MCPHERSON. I should like to modify my amendment, if it 
may please the Senator from Maine, because I think with the method 
of estimate provided here it would makeno difference whether the rate 
was 40 per cent. or 25 per cent., because if there is any disposition to 
evade the spirit of the law it will be evaded as well at 40 per cent. as 
at 25 per cent. Thesimple meaning of the umendment is this: The See- 
retary of the Navy transiers to Congress the responsibility of saying to 
him, ‘‘ Youshall destroy the old navy.” , I wish to leave it where the 
present law leaves it, entirely at the discretion of the Secretary of the 
Navy, to be governed by the exigencies of the case, whatever they may 
be. I propose for one to hold him responsible for the exercise of the 
power that the law gives him. 

I therefore ask to withdraw my amendment, it being an amendment 
to the committee amendment, as I can amend uo further; and in lieu 
of that amendment I will ask to strike out the proviso. If the Senator 
from Maine thinks that there is no necessity, with that stricken out, 
for the second proviso, I will move to strike them both out, so as to 
leave it exactly where the present law leaves it. If the first proviso be 
stricken out, I see no necessity for the second one, as that appears to 
refer to or modify the first. Therefore I move to strike out, from the 
word provided,“ in line 370, down to the end of line 378, so as to leave 
it exactly where the present law leaves it. 

The PRESIDING OFFICER (Mr. EpMunpsin the chair). The Sen- 
ator from New Jersey withdraws his amendment striking out 25 in 
line 372 and inserting “40.” His motion to strike out the whole pro- 
viso will not be in order until the text shall have been perfected by 
taking the question on the amendment rted from the Committee 
on Appropriations. So, the question now is, Will the Senate agree to 
the amendment recommended by the Committee on Appropriations 
striking out 30“ in line 372 and inserting “25?” 

Mr. MCPHERSON. Then if it be the ruling of the Chair that my 
amendment is not in order, so that it can not be voted upon at the pres- 
ent time, I was going to offer another amendment, but on second con- 
sideration I will not. 

The } IDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations. 

Mr. MCPHERSON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. INGALLS. Let the amendment be reported, so that we may 
know precisely what we are to vote u 
The PRESIDING OFFICER. The amendment will be reported. 

The ACTING SECRETARY. In line 372 the Committee on Appropri- 
ations report to strike out 30 and insert ‘‘25;’’ so as to make the 
proviso read: 

Provided, That no part of this sum shall be applied to the repairs of any wooden 


ship when the estimated cost of such repairs shall exceed 25 per cent, of the esti- 
mated cost of a new ship of same size aad like 


Mr. HALE. Rather than to take up the time by calling the yeag and 


nays—— 
Mr. SHERMAN. We had better have a vote. 
Mr. ROLLINS. Let it 
Mr. HALE. Let the roll be called, then. 
Mr. MCPHERSON. I will withdraw the request for the yeas and 


nays. 

The PRESIDING OFFICER. Is chere objection to vacating the order 
for the yeas and nays? 

Mr. SHERMAN, I think the amendment is a good one. I should, 
like to vote for it. 

The PRESIDING OFFICER. Objection is made. 

Mr. MCPHERSON. Very well, sir. 

Mr. ROLLINS. If the amendment is voted down, the law will re- 
main as it is. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee to strike out 30 per cent.” and insert ‘25 
per cent.’’ in lines 372 and 373. z 

Mr. INGALLS. I should like the Senator in charge of the bill to ad- 
vise the Senate why, when the committee were recommending an amend- 
ment which was a diminution of the per cent. that was agreed to by the 
House when the bill was before them, they did not make the reduction 
to the per cent. recommended by the Secretary of the Navy himself? 

Mr. HALE. I will tell the Senator. Because, from some experience 
here as to the objection that was raised last year and the long time con- 
sumed in debate upon this very subject-matter, I thonght, and the com- 
mittee sustained me in it, that instead of putting it down, as the Sec- 
retary of the Navy asked, to 20 per cent., thereby giving rise to opposi- 
tion and debate, and perhaps danger that it would not be carried, if it 
were put at 25 per cent., a quarter of the value of a new structure, it 
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would go through; I hoped it would, withoutany objection. Idid not 
anticipate any such objection to this proposition as we have heard. I 
did not think the spirit that moves men to persist in spending money 
upon these old ships further and further would assert itself on this 
proposition. It was rather as a practical matter, conjecturing and 
guessing, if the Senator chooses, that 25 per cent. would go through 
better than 20 per cent., that it was put at 25 per cent. 

Mr. INGALLS. It was then a matter of policy, and not of justice? 

Mr. HALE. It was a matter of policy and justice too. 

Mr. INGALLS. Does the Senator himself believe that the limita- 
tion suggested by the Secretary of the Navy is wise? 

Mr. HALE. I do; I believe 20 per cent. better than 25 per cent. 

Mr. INGALLS. So do I, Mr. President. We are all aware of the 
difficulties that have originated under this system of repairing hitherto, 
and I regret very much that instead of closing the door, as the Secretary 
of the Navy asks, so that it should leave open merely a crevice, the com- 
mittee have seen fit to open it still wider for the purpose of permittinga 
repetition of the injustice, to say the least, that has been hitherto accom- 
plished under this provision. 

TheSecretary of the Navy has described with somewhat of picturesque 
detail the condition of these wooden ships. He says that they are useful 
for naval exercises; that they are valuable for the purpose of displaying 
the national flag upon occasions of pageantry, when we have a spectacu- 
lar performance of the navy upon the sea; they are ‘‘painted ships upon 
a painted ocean.” 

When the Secretary of the Navy, as the deliberate conclusion of his 
judgment, suggests that it would not be wise in the present condition of 
naval armaments to permit repairs to be made in excess of 20 per cent.; 
but when he suspects somewhat his fortitude to resist the importu- 
nities that may come from what must be interested quarters, and asks 
that he may be limited to20 per cent., I am at a loss to understand upon 
what theory of a judicious expenditure of the public money the Com- 
mittee on Appropriations have recommended that the sum be increased 
to 25 per cent. I wish that we could in some way have the opportunity 
of voting upon the suggestion made by the Secretary of the Navy. How 
can it be done? 

Mr. SHERMAN. You can move an amendment to the amendment. 

Mr. INGALLS. CanI move an amendment to the amendment at 
this time? . 

The PRESIDING OFFICER. The Senator can do so. 

Mr. INGALLS. Then I move, in lieu of 25 to insert 20; so 
as to make the amendment correspond with the evident desire of the 
Secretary of the Navy, and so that he may be fortified against what he 
suspects may be an infirmity of his will when these importunities are 
brought to bear for the expenditure of vast sums above what is neces- 
sary in the repair of wooden ships that everybody admits are of no use 
whatever except in pageants and spectacles that may be hereafter had 
in naval affairs. 

The PRESIDING OFFICER. The Senator from Kansas [Mr. IN- 
GALLS] moves to amend the amendment proposed by the Committee 
on Appropriations by striking out the word ‘‘twenty-five,”’ in lines 
372 and 373, and inserting the word twenty.“ 

Mr. BUTLER, May I inquire in that connection what becomes of 
these ships in case they are not repaired? Is there any provision of 
law for their disposition ? 

Mr. HALE. That was provided for very fully in the legislation of 
last year, requiring the Secretary, as I have explained once (the Senator 
was not in) to report all such ships to Con and this year we carry 
out the provisions of the act of last year providing the details of 
the sale. It is all thoroughly covered. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas [Mr. INGALLS] to the amend- 
ment recommended by the committee. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now recurs on agreeing 
to the amendment reported by the committee as amended, on which the 
yeas and nays have been ordered. 

Mr. McPHERSON. Let mo understand the question. The amend- 
ment has been amended by making it 20 per cent., I understand. 

The PRESIDING OFFICER. The question is on agreeing to 20 per 


cent. 

Mr. HALE. I certainly hope this will be adopted. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BUTLER (when his name was called), I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. I do not know how he 
would vote on this question, and I therefore withhold my vote. 

Mr. HARRIS Ne Mr. JACKSON’s name was called). I desire to 
state that my colleague [Mr. JACKSON] is paired with the Senator from 
Muine [Mr. Frye]. My colleague is necessarily absent. I do not 
know how he would vote upon this question if here. 

Mr. McDILL (when his name was called). The pair heretofore ar- 
ranged between the Senator from Mississippi [Mr. LAMAR] and myself 
has been transferred, so that it exists between the Senator from Mis- 
sissippi [Mr. LAMAR] and the Senator from Michigan [Mr. Ferry]. 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. LAPHAM]. 


Mr. SLATER (when his name was called). I am paired with the 
Senator from Louisiana [Mr. KELLOGG], but as on this question he 
would vote the same way that I would vote, I vote ‘‘nay.’”’ 

The roll-call was concluded. 


Mr. PLATT. Iam paired with the Senator from Maryland [Mr. 
GORMAN]. 

Mr. WINDOM (after 5 in the negative). I am paired 
with the Senator from West Virginia [Mr. Davis]. I withdraw my 
vote. 

The result was announced—yeas, 33, nays 17; as follows: 

YEAS—33. 
Allison, Garland, Jonas, Pugh, 

W. Hale, n. Ransom, 
Beck, Hampton, Mobil, Sherman, 
Cameron of Wis., Harris, McMillan, Van Wyck, 

nger, Harrison, Mahone. Vest, 
Davis of IIL, Hill, Miller of Cal., Williams. 
Dawes, Hoar, Mitchell, 

Edmunds, Ingalls, Morrill, 
Frye, Johnston, Plumb, 
NAYS—17. 

Anthony, Camden, McPherson, Slater, 
Ba: 5 CH Maxey, Vance. 
Blair, George, Rollins, 
Brown, Hawley. Saulsbury, 
Call, Jones of Florida. Sewell, 

ABSENT—26. 
Aldrich, Ferry, Lamar, Sawyer, 
Butler, Gorman, Lapham T, 
Cameron of Pa., Groome, Miller of N. » EA Voorhees, 
Cockrell Grover, Morgan, Walker, 
Davis of W. Va., Jackson, Pendleton, indom. 
Fair, Jones of Nevada. Platt, 
Farley, Kellogg, Saunders, 

Sothe amendment as amended was to. 


Mr. ROLLINS. I desire to ask the Senator in charge of the bill 
what was the amount appropriated for the Bureau of Construction and 
Repair last year for the current fiscal year. Was it not $1,750,000? 

Mr. HALE. It was $1,750,000. 

Mr. ROLLINS. If the purpose is to build a navy, what is the ob- 
ject of reducing the expenditures to that extent? 

Mr. HALE. The committee has done what I think is a good thing 
this year. It has not confused the appropriations for the building of a 
new navy with the appropriations for maintaining the old one, by lump- 
ing them under the Bureau of Construction and Repair, but has made 
an appropriation for the maintenance of the old Navy under that bu- 
reau, as appears here, and then later in the bill under the item headed 
increase of the navy,“ has provided for the new establishment. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of Bureau of Steam- 
Engineering,” in line 383, after the word ‘boilers to strike out in- 
Soe steam-steerers, steam-capstans, steam-windlasses,’’ &c. ; so as to 


For repairs, Copy reper and preseryution of machinery and boilers in vessels 
on the and in ordinary. 

The amendment was agreed to. 

The next amendment was, after the word“ stores, in line 384, to 
strike out and patent rights and royalties’? before the word ‘* pur- 
chase;’’ so as to read: 

Purchase and preservation of all materials and stores; purchase, fitting, and 
repair of machinery and tools in the navy-yards and stations; wear, tear, and 
repair of machinery and boilers of naval vessels, &. 

The amendment was agreed to. 

The next amendment was, in line 393, after the word exceed,“ to 
strike out 30“ and insert ‘‘25;’’ so as to make the proviso read: 

Provided, That no part of said sum shall be applied to the repair of engines 
and machinery of wooden ships where the estimated costs of such repair shall 
exceed 25 per cent. of the estimated cost of new engines and machinery of the 
same character and power. 

Mr. HALE. As the Senate by so very strong an expression in regard 
to the other bureau made the rate 20 per cent., I move to make this 
20 per cent. 

The PRESIDING OFFICER. The Senator from Maine proposesin 
line 393 to strike ont "5," after 20; so as to read 20 per cent. 

Mr. McPHERSON. Ishould like to know if any probableestimatecan 
be formed as to the period of time it would take to eliminate from these 
ships all theirpresent machinery and provide new machinery for them, 
because I think that would be the natural effect of this amendment ? 

Mr. HALE and others. Question. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Maine par. HALE] to the amendment 
of the Committee on Appropriations. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of tie 
Committee on Appropriations was, under the head of ‘* Increase of the 
Navy,“ in line 401, aiter the word *‘ for,’’ to strike out ‘‘ completing” 
and insert engines and machinery for the double-turreted ironclads.’’ 

Mr. MCPHERSON, I wish to offeranamendment. After the word 
‘‘ironclads’? I move to insert the words Terror, Amphitrite, and 
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Monadnock.” There are four ironclads, to wit, the Puritan, the Ter- 
ror, the Amphitrite, and Monadnock. The Monadnock is in California; 
the Terror is at the ship-yard of Cramp & Sons, in Philadelphia; the 
Amphitrite, I think, is at the ship-yard of the Harland and Hollings- 
worth Company, in Delaware; and the Puritan is at the ship-yard of 
John Roach, at Chester, Pennsylvania. 

Mr. MILLER, of California. Will the Senator allow me to ask him 
does he include the Puritan? 

Mr. MCPHERSON. I do not include the Puritan. Thatis exactly 
what I do not include, and for the reasons that I propose to state. 

I do not believe that the Senate should make any appropriation of 
money for the completion of any one of these ships at the present time. 
The Miantonomoh is partially complete. For two or three years she 
has been under construction out of continuing appropriations under the 
Navy Department. At the last session we made an appropriation of 
$200,000 for equipping that vessel with turrets. Up to the present 
hour no attempt has been made to complete the vessel so that Congress 
might know whether she would be of any use whatever when com- 
pleted. An attempt has been made to show Congress and the country 
that the vessel would float, contrary to general expectation, if the ad- 
ditional weight the turrets and armament would make were placed 
upon her. Iam informed, and I believe, that the weights upon the 
ship do not represent in any sense whatever the amount of weight the 
ship will be forced to bear to make her an ironclad with military efti- 
ciency equal to other vessels of her class owned by other nations. 

Inasmuch as we have made appropriations of money to complete 
the ship, to furnish her with turrets, and to demonstrate her avail- 
ability às a naval ship of war, is it not wiser and better for us to wait 
until the vessel is completed and until an exhibition or a demonstration 
can be made which will show cither fitness or unfitness for the work 
she will be called upon todo? But pending her construction an ap- 
propriation is asked for of $1,000,000, and is reported favorably by the 
Senate Committee on Appropriations, to proceed with the work of four 
other ships, three of them of like character, and one of which has 
been condemned by three boards of naval officers. 

With the Miantonomoh and vessels of her class I do not propose to 
deal, I propose that the risk, if the Senate wishes, shall be taken; it 
certainly will not be done by my consent; but I shall make no effort, so 
far as Iam concerned, to delay an appropriation of money for vessels of 
the class of the Miantonomoh. But in regard to the Puritan I believe 
that that vessel is a disgrace to the American Navy. After having cost 
this Government, as I understand, nearly $1,500,000, we find a vessel 
which in the opinion of the hest-advised naval officers is of no valne 
whatever to the Government. 

We have expended large sums in the construction so far of these ves- 
sels; and if it be the wish of the ent and of the Senate to com- 
plete three of them, then I shall offer no objection to it; but with re- 
gard to one of them I have to deal. I wish to know upon what grounds 
of justification—and I now address myself to the Senator who has this 
bill in charge—he proposes to complete a vessel when three boards of 
naval offi the very best in point of ability in the American Navy, 
have decl that she was an entire failure? 

Mr. LOGAN. Of what vessel is the Senator speaking? 

Mr. MCPHERSON. Iam speaking of the Puritan. 

Mr. LOGAN. ‘The Senator was speaking of the Miantonomoh. 

Mr, MCPHERSON. I was ing of the Miantonomoh. I de- 
clared the Miantonomoh to be a failure, but some boards of naval ofi- 
cers have declared she is not, and I suppose their opinion is hotter than 
mine. 

Mr. LOGAN. Ifthe Senator will allow me, I do not wish to take 
the discussion ont of the hands of my friend and of the Senatorin cha: 
of the bill; but I wish to ask a question, the answer to which probably 
would give us a littlelight on the subject. The Senator speaks of the 
Miantonomoh and then of the different vessels as we go along. Ishould 
like to know why it is that he says the Miantonomoh is a disgrace, and 
I should like to know what the objection is. Is it because her armor is 
toothick, because her hull is too light, because it is too long or too short, 
or what is the objection to the vessel? I wish to know so that we may 
have some idea as to the propriety of the appropriation. Is it that she 
is not able to carry the armor that she has to bear, or what is it? 

Mr. MCPHERSON. I will answer the Senator. In the first place, 
she is provided with an armor of iron of about seven inches of thick- 
ness. Her engine-rooms and machinery are not protected at all be- 
yond any other point of the vessel. A shot fired from a 35-ton gun 
would penetrate her armor easily, I am so informed by competent an- 
thority, and would penctrate hor enginc-room; and a shot from an 80- 
ton gun would pass clear through the vessel, and the engine upon which 
she relies entirely for her movements would be necessarily wholly dis- 
abled. Strangely enough, no decision has yet been arrived at by the Navy 
Department as to the of the armor plating which is to consti- 
tute her turret. Some engincer officers declare that she will be capable 
of bearing a turret of about ten inches in thickness; others declare that 
if a turret ten inches in thickness be placed upon the vessel it will be 
overweighted. 

A turret with less than ten inches of best composite metal would 
make a vessel of no consequence whatever as a vessel of war to compete 
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with foreign vessels of the same size und type. If we undertake to 
load her with a gun of sufficient power to make her an eficient war 
vessel, it will have the same effect precisely as the additional weight 
of turrets. 

Although an appropriation of money was made a yearazo to complete 
this vessel, up to the present time no decision has been reached by the 
Department. No plan has been made under which it is proposed to 
complete that vessel, showing to my mind, and as I think it would to 
any mind of any Senator, that there is a well-founded fear that the 
vessel will not be an eficient war vessel when completed. Seemingly 
the Secretary of the Navy is not anxious to exhibit the actual vessel 
complete in all its parts until new appropriations are secured. 

Mr. LOGAN. If the Senator will allow me, I wish to interrupt him- 
for a moment for the purpose of getting the objection before the Senate, 
whatever it may be. I do not claim to know anything about building 
ships or armaments or anything of that kind, only what I learn as other 
people do; but the exercise of a little judgment sometimes gocs a good 
way with people. As I understand the proposition of the Senator, 
based upon the suggestion of naval officers, he has been guided in his 
statements by what they have said, and the naval officers desire a ves- 
sel built that can not be penetrated, so that they may have perfect safety. 
That is the whole argument. Whenever that proposition is made to 
this Congress or any other, I say it is a silly proposition, for the reason 
that it is alleged that no armor has yet been made by any goverment 
which has not been decided to be penctrable by a certain class of gun 
that can be manufactured. Whether that is so or not I do not know. 
It is not possible, or, at least, it is not probable, that we now are going 
to bnild vessels with the same kind of plating, if I may term it, or 
armor that is found on seme of the foreign ships. We have not pro- 
posed to do that. 

In the first place, it was argued some few years ago that if armor over 
twelve inches thick were put upon a vessel, the vessel could not plow the- 
seas. It has been discovered since that the gentlemen who said that 
did not understand what they were talking about. We can not build 
a vessel merely for the purpose of having it so that it can not be pene- 
trated, but we onght to have a vessel with a gun on it that can penc- 
trate some offer vessel. In other words, we must not always be pre- 
paring to put ourselves in such a condition that we can not be burt at 
all, but we must put ourselves in such a condition that we can hurt 
somebody else. That is the true theory, in my judgment; and if we 
have the right character of gun upon a vessel that has eight or ten or 
twelve inches of armor, she is a good war vessel. That is the point you 
want, the gun, and not particularly the thickness of the armor of the 
vessel, so that you have it up toa certain point, as to have your ma- 
chinery covered for instance, 

I find a great many le in this country who are afraid that some 
heavy iron-clad EETA EAN core over to this country, and they imagine 
that the whole seas are covered with them. There are but fifty heavy 
armored yessels in the world, and I do not suppose they are all going 
to come over to New York at one time. England has but ten. 

Mr. MCPHERSON. I did not yield to the Senator for n speech. 

Mr. LOGAN. Very well. I merely wanted to call the attention of 
the Senator toone fact. Iwill sit down now, because it is not my time. 
I merely want to suggest my propositions to the Senator that he might 
consider them. 

Mr. MCPHERSON. I quite agree with the Senator from Ilinois—— 

Mr. LOGAN. Ido not want to take the Senator’s time, but if he 
will allow me, inasmuch as he has mentioned thematter of heavy iron- 
clads, I wish to ask that the statement I hold in my hand of the num- 
ber of vessels owned by every government in the world be printed in. 
the Recorp. Ihave it in a report I submitted a few days ago after 
examination. I wish to have it printed in the RECORD, so that every- 
body can see exactly what is the thickness of the armor and the draught 
and size of every armored vessel in the world. 

Mr. MAXEY. I should like to have it read at the desk. 

The PRESIDING OFFICER. The Senator from Illinois asks that 
a table reported by him in a voluminous report concerning and 
armor may be printed in the Reconp. Is there objection ? e Chair 
liears none, and it is so ordered. 

The tables are as follows: 

ITALY, 


Four vessels.} 


22 
13 2 
Name of vessel. | E E 4 Armament. 
Ej 
2 É 
Be 84 8 
| Inches. Feet, | 
Italis... | 25] 31 4 17.7-Inch; 18 smaller. 
Lepanto 20.5 21 4 17.7-inch; 18 smaller. 
ilio.. 21.5 26.75 | 4 1. Linch. 
Dandolo, sróine “| 21.5 26.75 | 4 . 7-inch. 


Twelve vessels with armor less than ten Inches thick; cighteen unarmored 
vessels, 
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Armament, 


5 12.5-inch, 

6 12.5-inch. 

4 12-inch. 

4 12-inch. 

4 12.5-inch. 

4 16-inch. 

4 12-inch, 

2 @inch; 17-inch. 
4 12.5-inch. 

4 12.5inch, 

2 12 inch. 

10 10-inch; 2 1l-inch, 
4 I2inch. 

4 10-inch; 89-inch. 
4 Winch; §9inch. 


ie eee. 
nch; 2 nders, 

1 e TE 

8 10inch; 49-inch, 

4 ll-ineh } 4 10-inch. 


Thirty vessels with armor less than ten inches thick; eighty-one unarmored 


vessels, 
FRANCE. 
[Eight vessels] 


— — — 


3 100-ton; 12 5.8- nch. 

4 13.5-inch. 

4 13.5-inch ; 2 10.5-inch ; 65.5-inwh. 
3 100-ton; 125.5-inch. 

3 13.5-inch ; 18 S. inch. 

3 13.5-inch; 18 8.F inch. 

3 13.5-inch; 18 5.5-inch. 

3 13.5-inch ; 18 5.5-inch. 


Marceau... 
Neptune . 


Ten coast-defense vessels with armor more than ten inches thick; twenty-five 
vesels with armor less than ten inches thick; forty-six unarmo vessels, 


GERMANY. - 

[Nine vessels.] 
König Wilhelm. 12 26.5 | 18 9. inch; 5 8.25-inch, 
Kaiser. IL 24.5 8 10. inch; 18. inch. 
Deutschland 11 24.5 8 10.5-luch; 18.23-inch. 
š 92 2 19.75 1 12-inch; 4 10 B. inch. 
Halern. . . . . a 19 19.75 | 1 lz inch; 4 10,23-ineh. 
Würtemburg... 10 19.75 | 1 12-inch; 4 10.35-inch, 
Haden . 10 19.75 1 12-inch; 4 10. inch. 
Preussen . „o| 1.5 24.5 |4 10-inch: 26.7-inch; 43-inch, 
POR T 10.5 2.5 | €10.5ineh; 26.7-inch; 4 Sinch. 


Four vessels with armor less than ten inches thick; twelve monitors with 
eight inches of armor; thirty-three unarimored 


vowels, 
BRAZIL. 
[Two vessels. } 
8 12 11.5 | 4 10-inch. 
6 — — 12 11.5 4 10-inch, 


Sixteen vessels with armor four aud one-half inches thick; five vessels un- 


armored, 
RUSSLA. 
[One vessel.} 
k, i -— = 
Peter the Great . -| 17| 23 | 4 12inch. 


Eighteen vesscls with armor less than ten inches thick; twenty-eight unar- 
worod vessela, 


AUSTRIA. 
[Two vessels.) 


5. 
24.5 


6 11-inch; S smaller. 
8 10. 5 inch; 8 smaller. 


Eleven vessels with armor less than ten inches thick; twenty-two unarmored 
veel. 
SPAIN. 
Eleven vessels with armor less than ten inches thiek; eight unurmored yes- 
JAPAN. + 
Four vessels with armor less than ten inches thick; five unarmored yessels. 
CHILI. 
Three vessels with armor less than ten inches thick ; four unarmored vessels. 


TURKEY. 
[Two vessels.] 


12 9. Winch; 37-inch. 


12. 26, 
12, 24.5 | 10 inch; 27-inch. 


Rixteen vessels with armor less than ten inches thick. 


SWEDEN AND NORWAY. 
Sixteen monitors: Turrets more than ten inches thick; at water-line less than 
five inches thick. 
Two monitors: Turretslessthan ten inches thick ; at water-line less than five 
inches thick, 
Seventeen unarmored vessels. 


RECAPITULATION. 


Country, g 2 7 
if . 
goa | s3 | £ 


Serke g 8 | 


Turkey. 
3 — 5 — 
rgentine Rep 


*Coast-dcefense vessels, 
Monitors, 
Thickness of turret at water-line less than five inches thick. 


Shr Brassey's The British Navy; Very's Navies of the World; King's The 
ar Ships of the World.] 

Mr. MCPHERSON. I quite agree with the Senator from Illinois that 
guns have gone in their destructive power fir beyond the resisting power 
of vessels. I also agree with him that what we need are heavy guns; 
but the Senator must not forget the fact that we have three or four ves- 
sels now on thestocks upon which we have expended considerable money. 
The question to be considered is this: Is it not wiser for us to complete 
one vessel which will be an exact sample of those to follow, before we 
pes to expend untold sums of moncy forthe completion of the others? 

it not wiser, inasmuch as we have appropriated all the money here- 
tofore needed for the completion of this vessel, that we should wait and 
see whether or not the e of this one would justify appropriations 
for the completion of the others? If we have to throw them away ulti- 
mately it is better to throw away that portion of the work now done 
than after we have expended millions more for their completion. That 
is all the statement I wish to make with respect to the Miantonomoh 
class of vessels. 

Now, as to the Puritan: in order that the Senate may thoroughly un- 
derstand all that relates to the Puritan it will be necessary for me to 
give the history of the old Puritan. 

The old Puritan was constructed by John Ericsson, one of the most 
distinguished enginecrs in this or any other country, under an order by 
the Government, and accepted by Congress in an incomplete state, she 
costing the Government nearly $2,000,000. A naval constructor in the 
city of Brooklyn, Mr. Thomas Rowland, offered to complete herin every 
respect for the sum of$353,000. She was at that time the most formida- 
ble naval vessel in the world, a double-turreted iron monitor with im- 
mense power and with great speed. She lay at her moorings, I think, 
at the city of Camden, New Jersey, orsomewhere in Philadelphia, under 
guise of a Jaw which allowed the Secretary of the Navy to repair 
naval vessels. He took nothing but the sign-board of the Puritan and 
constructed anew vessel around it and called it repairs of the old Puritan. 
It was like the Irishman’s description of the manufacture of a cannon. 
He said they took a long hole and poured brass or iron around it. The 
Navy Department were equally ingenious. They took only the sign- 
board and built a naval vessel around it, calling it repairs. 

Various offers had been made, sume very large offers by foreign gov- 
ernments, for the purchase of the Puritan. Quite properly they were 
refused. By an order from the Navy Department, a telegraphic order 
only, this vessel was ordered to the ship-yard of John Roach, at Ches- 
ter, Pennsylvania, and ordered to be broken up, before any board of na- 
val officers, as the law directs, had ever investigated the vessel or had 
ever condemned her, before any board or anthorized order of condemna- 
tion had been made showing her to bea vessel untit for service; but, on 
the other hand, a new ship, one that had never left her moorings, com- 
pee in every particular, was ordered to be sent to the ship-yard of 

ohn Roach and cut up. Mr. Roach charged the Government, if I re- 
member aright, $14,000 for breaking her to pieces, the material that en- 
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tered into her construction being exchanged at the rate of three pounds 
of old for one of new material that entered into the construction of the 


new Puritan, built around the sign-board of the old one. The new 
monitor is the Puritan which the Committee on Appropriations now 
propose to uppropriate a portion of this sum of money to complete. 

Let us see what has been said by the different naval boards appointed 
by different Secretaries of the Navy respecting the quality of this ship. 

Perhaps I am getting alittle ahead of my story. Contracts had been 
entered into to complete the Puritan before the termination of the ad- 
ministration of the Secretary of the Navy whose term expired in 1877. 
Immediately on the installation of Mr. Thompson as Secretary of the 
Navy, to his everlasting credit and honor be it said, his first step was to 
suspend the operation of these contracts, and he appointed different 
boards of naval officers to examine into the construction of these ves- 
sels and report to him whether they were worthy of completion, and if 
so, whether the contracts entered into at that period should be con- 
tinued as being for the best interest of the Government. Now, let us 
hear what they say. 

Before proceeding with that part of the question, however, let me show 
the Senate how the contract came to be made. It was on a proposition 
made by Mr. Roach himself, upon plans and specifications furnished by 
himself to the Navy Department, that the vessel was first commenced. 
Neither the Navy Department itself nor any officer of the Department 
ever made a plan or a specification which was to guide the constructor 
in the work of completing the vessel. What the contractor was to re- 
ceive was named in the agreement in dollars and cents; what the Gov- 
ernment was to receive was left entirely to the discretion of the con- 
tractor. 

As I said before, Secretary Thompson created two boards of survey. 
The first board of naval oflicers was one of which Rear-Admiral Mul- 
lany was president, and it made its report to the honorable Secretary 
of the Navy on the 21st of August, 1877, in compliance with his order 
of June 2, 1877; and the other was a board of naval officers, of which 
Commodore Stevens was president, and it made its report to the hon- 
orable Secretary of the Navy on the 14th of March, 1878, in compliance 
with his order of August 30, 1877. 

The board of naval officersof which Rear-Admiral Mullany was presi- 
dent, which consisted of two naval officers, three naval constructors, and 
three engineers, was convened at Chester on the 12th day of June, 1877, 
by order of the honorable Secretary of the Navy, dated the 7th oſ June, 
1877. The date of their report is August 21, 1877. 

They state that it was necessary to prepare plans of the vessels from which to 
compute the displacement, and on these, their own perfected plans and careful 
calculations of the different parts in detail, their determina’ ion of the weights 
was based. They made, they say, a most searching examination and inquiry 
into all the requirements of the vessel that could be obtained, having before 
them the vessel as built, the superintending constructor, and the contractor's 
employés. This investigation occupied over two months, with the assistance of 
skill draughtsmen specially employed, The result of their investigation is 
that the gross 8 of the vessel completed would be 7,070.6 tons, leaving the 
gunwale about half an inch under water, The examination leaves no reason 
to doubt the general accuracy of this result, but it is necessary to remark that 
the eres of armor assumed by us is only 63 per cent, of that originally in- 
ten . 

That is the first board. Now as to the second. The second board 
for the examination of the Puritan, of which Commodore Stevens was 
president, consisted of one naval officer, two engineers, and two naval 
constructors, and its report substantially confirms that of the first board, 
condemning the vessel, and is mainly directed to showing how the weights 
might be reduced, but wholly at the expense of the military efficiency 
of the vessel, i 

The third board consisted of John Lenthall, the most noted constructor 
in his day in this or any other country, and Mr. B. F. Isherwood, one 
of the most distinguished engineers in the American Navy. What do 
they say? 

The manner in which the new Puritan was built is a flagrant exhibition of 
grosa ignorance and culpable carclessness. 5 z 3 

No measures were taken to protect the Government interest, either in the cost 
of building the vesel or in securing efficiency for her when built. Uninvited 
proposals were made by the contractor, in the absence of plans, specifications, 
or any definition of the kind, quantity, or quality of work to be done, to budd an 
undescribed vessel fora stipulated round sum of money; and s proposals 
were at once accepted without inquiry, competition, or any provisions guard- 
ing the interest ofthe Government. The general statement that the new Puri- 
tan was to be like a Smaller class of vessels was far from nin ager pcan toeither 
indicate the details of construction or to measure the quantity of work. 


Neither plans nor specifications were drawn for the construction of the new 
Puritan; nor were any measures adopted to ascertain whether, when built, she 
would sink orswitm. The failure or success of a first-class national ironclad was 
thus put to the hazard of mere chance. 

What do they further say? After aggregating and making up their 
weight, which corresponds almost identically with the report of the 
Mullauy and the Stevens board, they declare thut 

The aggregate of the foregoing weights is 7,202 tons, while the displacement 
of the vessel to the top of the wooden deck on the deck-armor is 7,057 tons, mak- 
ing the deck at the side four inches under water, 

In other words, if the vessel be finished in accordance with the con- 
tract and specifications the gunwale of the vessel would be four inches 
under water. 

Now, what is proposed to be done? Confronted as we are by the re- 
ports of these three boards, all of whom recommend that the vessel be 


not completed, the Committee on Appropriations of the Senate come 
before the Senate with a proposition to appropriate a portion of a mill- 
ion of dollars to complete a vessel which has been condemned by three 
boards of competent naval officers. I think there is a recommendation 
by the present advisory board for the completion of the vessel under 
some new plan by which it is supposed that the vessel may be able to 
float. The plan proposed contemplates, however, that the weight of 
armor be reduced, that the military efficiency of the ship be absolutely 
destroyed, and for all purposes of efficient naval warfare you might as 
well float a basswood or a pine ship as the Puritan, when completed, in 
accordance with those specifications. 

Mr. President, I am aware that the Miantonomoh has been con- 
demned publicly by nobody but myself, but behind me stand the most 
intelligent naval officers in the service of the United States supporting 
my views. In short, my views have been received from them; my judg- 
ment has been formed by arguments they have advanced and by reasons 
they have given, Confronted as we are by these facts, if the Senate of 
the United States appropriates one dollar of money to complete the 
Puritan, which has been condemned by almost every board of naval 
officers who have been called to examine and to investigate the case, 
then I say, and I say it with all proper respect, it would appropriate 
money for any pu . 

Mr. PLUMB. Let me ask the Senator a question. I have not been 
in the Senate Chamber during all of his remarks, but shall I understand 
him to say that this report condemns the Miantonomoh as being un- 
seaworthy ? 

Mr. MCPHERSON. Iam speaking of the Puritan, I say no board 
has condemned the Miantonomoh, I think every board of naval offi- 
cers has declared that it was proper and best for the interest of the Gov- 
ernment to complete the Miantonomoh, the Terror, the Amphitrite, and 
the Monadnock. I make no argument with the Senator or with the 
boards on that question. I was only speaking of the Miantonomoh in 
which I said that I thought it was the part of wisdom for the Senate 
to complete that vessel and see whether she would be a naval vessel of 
suitable speed and power in a military sense and otherwise, and one 
that would justify the completion of the other vessels before spending 
money on them. 

Mr. PLUMB, I understand, then, that the Senator bases his opposi- 
tion to this appropriation on the ground that the Puritan has been con- 
demned as a vessel that will not answer the purposes of a war vessel if 
she should be completed. Now let me ask him this question, for I do 
not know anything about these vessels except in Congress. Where is 
the Puritan now located? 

Mr. MCPHERSON. I understand it to be at the ship-yard of John 
Roach, at Chester, Pennsylvania. 

Mr. PLUMB. The only objection then is to that one vessel. 

Mr. MCPHERSON. I do object, and I do think with reason, to the 
e of any money to complete a vessel which has been con- 

emned. 

Mr. PLUMB. Then let me ask is this the only vessel which has been 
condemned by the naval board ? 

Mr. MCPHERSON. I think itis the only ono of the five. There 
are but five of them. I have named the other four. I am speaking 
now entirely of the Puritan, and my amendment relates only to the 
Puritan, because we apply the appropriation by my amendment to the 
Terror, the Amphitrite, and the Monadnock. We then reduce the ap- 
propriation as I proposed from $1,000,000 to $750,000, giving to those 
pes yessels the exact proportion which the committee proposed to give 

em. 

Mr. PLUMB. I have understood, but in a general way, because I 
have not followed the details of the controversy about these monitors, 
that some naval board had condemned others besides the Puritan, In 
fact I did not know that the Puritan was condemned, but I understand 
more than one wascondemned. I have understood also that the Mian- 
tonomoh had been condemned and that on the authority of a naval 
board it had been stated that the Miantonomoh would not float, but 
that when she came to be launched it was found that the displacement 
wasa great deal less than had been originally anticipated. I only speak 
of this now, in order, if there be such conflicting reports, or reports con- 
flicting with the facts, we may take that into account in whatever we 
may do hereafter. 

Mr. BAYARD. I should like to ask the Senator from New Jersey 
to allow me to put a question to the Senator from Maine in charge of 
the bill, which may probably assist the purpose of the Senator from 


Mr. MCPHERSON. I yield. 

Mr. BAYARD. The naval advisory board, under date of 15th De- 
cember, 1882, reported that in their opinion it would be wise and ex- 
pedient to finish these vessels at once, and for the following reasons:’’ 
That means all four of the ironclads, the Tcrror, the Puritan, the 
Amphitrite, and the Monadnock. After giving their reasons in favor 
of the finishing of these ships, they proceed to say: 


The bourd has the honor to report that it will be prepared before the end of 
January to submit complete and detailed plans together with the estimates of 
cost for the completion of the Puritan, ith rd to the other vessels, their 
inferior dimensions will require more time more careful examination to 
prepare detailed designs that shall give them the highest possible efficiency. 
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I should like to know whether that report and the estimate of the 
cost of the completion of the Puritan have been made? 

Mr. HALE. Let mesay to the Senator that I hold that report in my 
hand; and when the Senator from New Jersey shall have finished I 
propose, not at length but briefly, to answer him by reading from that 
complete report referred to in the document that the Senator from Dela- 
ware has in his hand. 

Mr. BAYARD. Will the Senator also refer at the same time to the 
estimates of those vessels in case they have been made? 

Mr. HALE. I have them all. 

Mr. MCPHERSON. As I understand 

Mr, PLUMB. I want to ask the Senator this question: Has there not 
been more than one report made on the Puritan? 

Mr. MCPHERSON. I have read from four. 

Mr. PLUMB. Have they all condemned her? 

Mr. MCPHERSON. All condemned her that I have read from. 

Mr. HALE. Oh, no. 

Mr. MCPHERSON. Iam not speaking of the advisory board. The 
advisory board recommend her completion. 

Mr. HALE. That is not the only one. 

Mr. McPHERSON. Now let me answer the ion of the Sen- 
ator from Kansas. Hewishes to know if after these vessels were placed 
in the water ence did not show that incorrect estimates had been 
made of their displacement while upon the stocks, and if the experience 
was not favorable to their completion. That is the objection made by 
every naval officer with whom I have talked tothe Miantonomoh. She 
lies here at the Washington navy-yard without turrets, without her bat- 
teries, without a thousand-and-one things needed on a sea trip; and then 
making allowance for the very smallest possible amount of coal, which 
can scarcely take her a two days’ trip, they declare that the principal 
objection to her is that she is set too low in the water; in other words, 
the demonstration is there in this ship as whatever may have been the 
estimate made, either upon the stocks or after she was put overboard, 
the fact stands and stares us in the face that she already lies too low in 
the water, and, as I am informed and believe, with much less weight 
upon her to-day than the weight of turrets and armor required to make 
her an efficient war vessel. 

Now, as to the question of the Senator from Delaware 

Mr. PLUMB. I will ask the attention of the Senator to this state- 
1 the letter of the Secretary of the Navy under date of December 

, last: 

Since the annual report of the rtment, on the 29th of November, ic the 


Puritan has been launched with the following results as to displacement: 
Launching draught of water, forward, 5 feet I inch; aft, 8 feet 9} inches; mean, 


6 feet 114, inches. 
Displacement at this mean sea water, nee tons; fresh water, 1,713 
es. 


draught, 
tons—equal to a less draught in salt water of 1.47 in 
Freeboard, or height out of the water, forward, 16 feet; aft 12 feet 4? inches. 
The Miantonomoh, loaded, as stated in the annual report, with iron cables 
representing the weight of her turrets, pilot-house, and armament, has sailed 
80 Island to Washington, where she is now subject to the inspection 
of G 


This would seem to establish, if true, two things—first, that the act- 
ual facts ascertained by the launching of the Puritan disprove abso- 
lutely and conclusively the reports of these various boards to which the 
Senator has alluded in regard to the eondition in which the Puritan 
would be when launched; second,that the Miantonomoh hasalready been 
and is now loaded with the weights which she will be loaded with when 
her pilot-house, and armament have been completed, and there- 
fore that all the question in relation to whether she is to be seaworthy or 
not, in the respects in which vessels for harbor defense are required to 
be seaworthy, has been settled in her favor. 

Mr. MCPHERSON. To which statement there are some people who 
have the audacity to make denial. 

Now, Mr. President, I do not wish to say anything more on this 
question except simply to answer the question of the honorable Senator 
from Delaware as to the probable cost. As I understand the estimate 
of cost as made up by the advisory board, it will amount to $1,600,000 
to complete her. In other words it is proposed to expend more than a 
million and a half of dollars in the completion of a vessel which seve- 
ral boards of naval officers have condemned. ` 

I may also state that I arrived at my estimate of value by adding to 
the sum named by the advisory board on page 4, called a summa 
for the completion of the double-turreted monitors,” part 2, Executive 
Document No. 28, where provision is made for side-armor, deck-armor, 
tiller-turrets, smoke-pipe, ventilator, and anchors, cost to complete 
hull $960,000, and the cost to complete machinery $455,576, to which 
I have added (which they do not appear to have estimated) the cost of 
boilers, making $1,619,276. That as I understand is vastly in excess 
of the original contract with Mr. Roach to complete the vessels. It is 
vastly in excess of the estimates made by other naval boards to com- 
plete the vessels, and I do not doubt but what if the advisory board 
and the Secretary are given what money they want they will be able 
to complete this and other vessels in the same way. The contractors 
will get the money, but what the Government will receive in return 
for ee nobody seems to care. 


clad ships that have been taken possession of by the Government under 
XIV. 195 


Mr. President, the question whether these great iron- of 


the legislation of last session should now be completed, or laid up and 
ever aiterward left, ought to be settled at this session of this Congress, 
There can never be, as it seems to me, any more facts bearing upon 
their condition, their applicability to modern warfare, and their value 
as means of harbor defense than those we are already possessed of. 

In the early stages of the work upon these ironclads, from time to 
time the opinion of different naval officers and some self-constituted 
boards was invoked, sometimes with unfavorable results, but the whole 
condition and situation and value of these ironclads was never fully 
brought out in a deliberate, authoritative fashion until after the inves- 
tigation set on footin the House of Representatives under the direction 
of the chairman of the House Committee on Naval Affairs. 

The Selfridge board, so called and so known, made up of some of the 
most skillful officers in the Navy, engineers, constructors, and experts, 
examined these ironclads, and especially the Puritan, with the most 
complete and deliberate minuteness, and reported. I call attention es- 
pecially to the Puritan because she has been the subject of the attack of 
the Senator from New Jersey. They reported with reference to the 
Puritan that she had disappointed them favorably in every respect; 
they advised unhesitatingly and unqualifiedly that she be completed. 
Upon that report the Secretary of the Navy then at the head of that 
Department, Secretary Thompson, said: 

The unanimity of opinion in reference to each of these vessela— 

Referring to the list that he gives of the Miantonomoh, the Amphi- 
trite, the Terror, the Monadnock, and the Puritan— 

The unanimity of opinion in reference to each of these vessels would seem to 
Icave no room for doubt, therefore, that the interest of the Government requires 
the completion of all of them, In this opinion I concur for two controlling rea- 
sons— 

He then goes on to give the reasons— 

vim, that to leave them uncompleted, afterso large a sum of money has been 
expended upon them, would be bad economy, inasmuch as the loss would be 
very heavy to the Government; and 

Second, because when completed they would undoubtedly be equal, if not 
superior, to any other vessels of their class in the world. 

Andsoon. That committed, on investigation, one administration 
to the finishing of all these vessels, including the Puritan. One year 
ago, when this subject-matter came up and appropriations were sought 
in some way to deal with the question of what should be done with 
these ironclads, the Senate, acting upon the House bill, which provided 
for the expenditure of money, called a halt under the lead of the Sen- 
ator from Delaware [Mr. BAYARD] and the Senator from Kentucky 
Bir. Beck]. I do not remember that the Senator from New Jersey 

Mr. MCPHERSON} was at that time active in his opposition. I saw 
the force then of arto that was taken by these other Senators 
that there should be, before any money was expended, a complete offi- 
cial investigation and demonstration as to the condition of affairs; and 
we provided that a board should be created that should examine this 
whole subject-matter and report to Congress before any money should 
be appropriated, and in that the Secretary of the Navy, Mr. Chandler, 
fully and cordially agreed. So it passed over, and another year has gone 
by and the difficulty has remained unsettled till now by Congress. 

But in the mean time the board appointed, with all of the great pow- 
ers lodged in it by Congress, consisting of some of the ablest officers in 
the Navy in the different corps, was selected by the Secretary with Ad- 
miral Shufeldt at the head, the board being made up in full of these 
officers: R. W. Shufeldt, commodore, United States Navy, president of 
the board; Henry Steers, naval architect, member, a gentleman well 
known in all circles that touch upon naval construction; Miers Corye 
marine engineer, member; Alexander Henderson, chief engineer, Uni 
States Navy, member; J. A. Howell, commander, United States Navy, 
member; Edward W. Very, lieutenant, United States Navy, member; 
F. L. Fernald, naval constructor, United States Navy, member. 

This board proceeded to consider the question touching all of these 
ironclads, and made a preliminary report, which has been referred to 
by the Senator from Delaware, in which they declared unqualifiedly 
that in their opinion it would be wise and expedient to finish these 
vessels, the Puritan, the Terror, the Amphitrite, and the Monadnock. 
That preliminary report is as follows: 

NAVAL ADVISORY BOARD, Washington, December 15, 1882. 


Sir: In compliance with the act of Congress of Anga 1882, requiring this 
board to report as to the wisdom and expediency yaala berni the monitors 
Puritan, Terror, Amphitrite, and Manadnock, we have the honor to report that 
we haye made mal examinations of the hulls of these vessels, except the 
Monadnock, which was examined by the president of the board. We have also 
examined thoroughly all the rts that have been made by previous boards, 
by the Admiral of the Navy, and by the other authorities, and we have also ex- 
amined, as fur as ble, all the literature pertaining to foreign armored ves- 
sels of co! m 1 rene 

It is our opinion it would be wise and expedient to finish these vessels at 
once, and for the following reasons, namely : 

First. The bulls as they are at present are of excellent workmanship, fully 
up to the present standard of iron-ship construction, while the flotation of the 
Puritan and the behavior of the Miantonomoh at sea confirm ess of 
the calculations of the desi; 


similar dimensions designed previous to 187 
Third. The vessels may be Onidhed so as to develop all the above-mentioned ad- 
vantages without making their when in any way 
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set yee with the value of the results obtained ; 


the interests of our sea- 
defense require a force at least equal to that W would be represented 
by those vessels. 


We take the 3 calling your attention toa certain erroneous impression 
which now exists with regard to these vessels. In one of the official reports 
n these hulls a doubt was thrown upon the correctness of the calculations 
of the Puritan, This doubt has spread in the public mind until it includes all 
the shi The actual flotation of the Puritan and the Miantonomoh proves 
beyond question not only the entire reliability of the calculations, but also that 
the hulls of these vessels are —— in proportion to the total displacement 
thun of any iron-clad low- hulls afloat, with but two exceptions. 
It has been the unfortunate custom in arguments as to the value of the results 
to be obtained to com them with such foreign ships as the Inflexible and 
Duilio to the evident disadvantage of the monitors, no account whatever being 
taken of the fact that these vessels are double the size of the monitors, 
If these hulls be compared with foreign ones of similar dimensions, no such 


ative bard bas she i rt that it will be prepared before the end of 
ore the end o 
estimates 


J a 5 ae N ese detailed plans, together with th f 
anuary t comp! an rw e 0 
With to the otler vessels, their 


cost, for the completion of the Puritan. 
inferior dimensions will require more time and more careful examination to 
detailed designs 


d that shall give them the highest possible efliciency. 
Very respectfuliy, 


Hon, W. raa a l Nas 


Acting upon the suggestion that later this board would make a full 
report as to these several ironclads, touching their armament in detail, 
touching their cost, and touching all the facts that led to the conclu- 
sions the board reached, on the 15th of January the board made its 
subsequent supplementary report, which will be found in House Execu- 
tive Document No. 28, part 2, Forty-seventh Congress, second session. 
I call the attention of the Senator from Delaware to it. I do not know 
but that he hasitnow. This is the supplementary report of the board 
on these ironclads, in which they go on to report further 

Mr. BAYARD. Is the Senator reading from manuscript or a printed 
report? 

Mr. HALE. A printed report. 

Mr. BAYARD. What is the number of that? 

Mr. HALE. House of resentatives, Executive Document No. 

2. The part which Senator has is part 1. 
. MORGAN. If that report is not very lengthy I should like to 
have it 1 7 on record. 

Mr. It is not at all lengthy, and I will present some parts 


of it: 
SIDE ARMOR. 


The Puritan having been just launched, the question of weight has been den- 
nitely settled, and is 29 per cent. of the total displacement, or about one hun- 
dred tons lighter than originally estimated. This surplus weight the board has 
utilized in increasing the thickness of the side armor. 


TURRETS —— 


Mr. JONES, of Florida. Permit me to ask whether it is not the fact 
that the reports referred to by the Senator from New Jersey were made 
while the vessel was on the stocks. 

Mr. HALE. Those were reports voluntary, self-invoked, not alto- 
gether condemnatory, though somewhat so, but made in the early stages 
when the work was being done under the old regular appropriations. 
At no time after the ironclads were put in their t condition, and 
at no time after the investigation was set on foot showing how they had 


a * 


been built, were there any unfavorable reports. These that I am read- 
ing are the late rts. 
Mr. MORGAN. Allow me to inquire whether all of these vessels are 


built after the same model substantially ? 

Mr. HALE. No; Idonotthink they are after the same model tech- 
nically, but they all belong to the class of great ironclads. They are 
of different sizes and shapes. 

Mr. MCPHERSON. I wish to ask the Senator from Maine a ques- 
tion. The Monadnock, and the Miantonomoh, which is lying at this 
navy-yard, are exactly the same size, and yet 

Mr. HALE. The Monadnock is not the same size as the Puritan. 
The Monadnock and Miantonomoh are the same size. 

Mr. MCPHERSON. ‘The Puritan, which I wished to except from the 
provisions of this bill, is of an entirely different class, an entirely differ- 
ae aie r and A 781 one 7 — has been ef mat 

. HALE. Neither of these boards, the Selfridge board, officially 
authoritatively, strongly made up, nor the advisory board, of the best 
officers in the Navy, condemn, but both substantially urge the comple- 

-tion of the Puritan with the others. 

he bona ael TEE TEN e , then upon the ordnance, 
then upon the epn of which may be found upon page 4 of the 
document which I hold in my hands. Probably it would be better to 
put the entire report in the RECORD in this connection: 

NAVAL ADVISORY BOARD, Washington, January 11, 1883, 
Sm: Pursuant to our preliminary report of December 15, 1882, and in com- 


liance with the act of Congress of August 5, 1882, requiring this board to 
— should be made in the original plans of the Puri 


as to whether any changes 
Monadnock, Terror, and Amphitrite, ther with the cost of completion of 
each accord: to the plans recommended, and, having recommended their 


completion, the board has the honor to report in regard to the above, so far as 
refers to Puritan. 
The following changes are recommended, namely: 


SIDE ARMOR, 


The Puritan having been just launched, the qoon of weight has been defi- 
nitely settled, and is 29 per cent, of the total placement, or about 100 tons 
lighter than originally estimated. Thissurplus weight the board has utilizedin 
inereasing the thickness of the sidearmor; thus, the thickness for 218 feet amid- 
ships to be 11 inches for a depth of 3 feet 6 inches, thence to be tapered to a thick- 
ness of 6 inches at the lower edge. At the bow, for 14} fect from the stem, to be 
10 inches, and at the stern, for a distance of 89 fect 7 inches, to be 8 inches. The 
plates at bow and stern to be tapered in the same proportion as the 11-inch plates. 

When the plans submitted to this board by the Bureau of Construction were 
prepared these tapered plates were not manufactur and at present, though 
their cost is greater, it is the opinion of the board that they should be used. 

In order to better protect the stecring apparatus the board recommends that 
an additional thickness of I- inch steel plates be fitted over the tiller-room, com- 
mencing at the skin-backing and extending to the after water-tight bulk-head. 


TURRETS, 


The introduction of breech-loading guns of great length, with a corresponding 
len of projectile, requires special facilities for loading with ease and rapidity 
which can not be obtained in turrets of the center-spindle type, After careful 
consideration the board is of the opinion that the roller-base turrets of 22 feet in- 
ternal diameter will afford ample room for handling the 10}-inch breech-loading 
rifles, and will permit them to be loaded at any point with great rapidity. 

The armor on the turrets to be 14 inches thick and 7 feet 2 inches high, except 
in front of the guns, where it will be 16 inches, the wood backing to be 11 inches, 
of white oak, and the shell of It inches of steel, in two thicknesses. 

A light superstructure to be on top of each turret, and a wooden pilot- 
house on the forward one, as shown in the present plans. 

The present ee of armored smoke-pipe and ventilation is approved 
with the recommendation that the armor be extended to 9} fect above the deck 
and tapered to 4} inches at the top, commencing 4 fect from the bottom. 

The ee does not concur withthe opinion of the Selfridge board in regard 
ut is of the opinion that the facility of 


to moving the wing-passages inboard, 

reaching the sides in case of leakage, which is now afforded, more than balances 

beer advantage of access to the stop-valves which that change is intended to at- 
n 


As the Martin type of anchors can be more easily handled and stowed on the 
monitor bow, they are recommended for the Puritan, 

With the ubove exceptions the plans of flying deck, anchor gear, and general 
internal arrangements are approved. 


COST OF CONSTRUCTION. 


The board estimates the cost of completing all portions coming under the cog- 
nizance of the Bureau of Construction, including steel or steclinced armor on 
sides, turrets, smoke-pipe and ventilator, turrets, pilot-houses, smoke-pipe, ven- 
tilator, blowers, air-ducts, additional water-tight bulk-heads, anchor and boat 
gear, all external and internal fittings, boats, blocks, furniture, cementing, and 
painting, not including stores, at X 

The increase over previous estimates is due to increased weight of armor and 
substitution of steel for iron, and also to increased cost of labor and materials, 


MACHINERY, 


A careful examination of the general plans and detail specifications prepared 
and of the weights of the machinery and its appurtenances as designed for this 
ship shows they are correct and not excessive. The eral dimensions are 
suflicient to insure the power required and willadmit of the engines being placed 


in the space allotted. 

The total weight of two pairs of independent compound engines of the most 
approved type, together with scrow-propellers, r pumps, instruments, tools, dupli- 
cate parts, stores, and all appurtenances, including three additional bilge steam- 
pumps, with all their attachments of pipes, valves, strainers, &., and also two 
separate pairs of engines, gears, pipes, , for turning the turrets, will be 1,072 
tons, and the cost of all the above machinery, fitted and ready for use, will cost 
to Steam-Engincering,“ $455,576. 

ORDNANCE, 


It ix recommended that the main armament of the Puritan shall consist of 
four 10}-inch steel breech-loading rifled guns; that these guns shall develop a 
power for penetration fnlly equal to that of the present Woolwich 12}-inch muz- 
zle-loader or the French 13-inch breech-loader; that they shall possess the 
strength and dimensions 1 to fully util a charge of powder of 275 
pounds, witha projectile of 550 pounds weight; that these guns be mounted 
upon center-port pivoting carriages in sucha manner that all the movements 
oF recoil, running out, clevating and loading can be controlled by hydraulic 
power; that the arrangements for loading and supply of ammunition shall be 
such as to ennble either or both guns of a pair to be loaded independently, 
and at any time, whether the turret is in motion or at rest. 

In addition to these heavy guns it is recommended that the Puritan shall be 
provided with four 2-inch Hotchkiss 3 cannon and four Gatling machine 

so mounted as to completely command all approaches to the vessel, and 
Srovided with stce! shiclds so arranged as to protect the guna and crews from 
the fire of machine guns and light artillery. 

It is recommended that the ship be provided with two electric search-lights of 
at least 20,000 candle power each, so mounted as to have a clear sweep of the hori- 
zon of atleast 250°, and both lights to completely command allapproaches to the 
ship. Each of these lights to be provided with its own dynam and engine, and 
each machine to be of suilicient power to work both lights at once, if necessary. 

It is recommended that the ship be provided with a complete outfit of offen- 
sive torpedoes, and also with appliances against torpedo attack, these to be of 
the most effective patterns used in naval warfare. 

The estimate of weight and cost of the ordnance outfit is as follows: 


Battery guus and ammunition, with hydraulic gear 
Machine guns and small-arms. e 
Electric lights, torpedo outfit, and stores. 


Detail plans and specifications for all changes and recommendations contained 
herein are now in a forward state of preparation by the board, 
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SUMMARY, 


ITull.—Present plans are recommended with changes in side armors, 
deck armor over tiller, turrets, smoke-pipe, ventilator, and an- 3 


Cost to com- 


chors. Cost to complete hull............. 

Machinery.—Present plans for propul nery 
mended with steam-turning apparatus for turrets, 
pite TAROT. . de cesecpesuseseresyiacagaysssnc}orssioy 

Ordnance.—Recommended, four 10}-inch bre oadin; i 
hydraulic apparatus, 4 Hotchkiss guns, 4 Gatling guns, electric 
lights, Ko., torpedo outfit, ammunition, and stores. Cost of ord- 
nance 


253, 150 00 


Total to complete. 
Cost of Puritan to date 25 — 
Walen — i tsa 2, 881, 889 24 


Very respectfully, your obedient servants, 
e G Prva nl of the Board. 
ê, A 27 ent oj 5 
HENRY STEERS, 
Nawal Architect, Member. 
MIERS CORYELL, 
Marine Engineer, Member, 
Chis’ Paes AN Gonder 
meer, + S, N. 
WELE, A 


Hon. WILIIAM E. CHANDLER, 
Seeretary of the Navy. 


NAVAL ADVISORY BOARD, 
We January 11, 1883. 
Sin: From the estimate of cost of the completion of the Puritan, the following 
items of articles coming under the head of regular supples, to be furnished by 
the Bureau of Ordnance, may be deducted in any moma estimate: 


guns and ammunition. 
To o OUG: . . . . 
Small 


Very respectfully, your obedient servant, 

R. W. SHUFELDT, 
Commodore, U. 8. Navy, President of the Board. 
Secretary of the Navy. i 


Hon. W. E. CHANDLER, 


NAVAL ADVISORY BOARD, 
We January 11, 1883, 

Sin: The board respectfully present the following comparison of the Puritan 
with foreign ships as an appendix to our report of this date: 

In order that a true estimate may be of the value of the Puritan as a 
fighting vessel when completed in accordance with the 8 recommenda- 
tions, we make the following summarized comparison of the ship with two ves- 
sels of a closely co nding type and size, which represent the latest devel- 
opments in the Eng and French naval architecture applied to coast defense. 


TURRET SHIPS, 


In the British navy-list the Conqueror (now build! approximates quite 
8 to — ai ing = 1 paa type pais — eee Darsih the 

verre and class, oi somewhat smal close size 
to admit of direct comparsan: aie sponge in 


Measurement, 


5,580 

1 

2 
1,099 
Indicated horse-power. 4,166 
Maximum s +14 
Coal supply... 270 


MANEUVERING POWER. 


The Conqueror was designed with especial rd to the full development of 
ramming power, necessita the greatest possible handiness. 

Anexamination of the measurements will show that the proportion of length 
to breadth is the same as that of the Puritan, while the latter the great su- 
periority in her lighter draught, which, taken in connection with her poyre 
xpeed and ter number of guns and powcrful ram-bow, gives her, in the 
opinion of the board, a marked superiority over the English ship in maneuver- 
ing power. On the other hand, the Tonnerre, being shorter in proportion to her 
beam, and having a higher s „should possess r mobility, but this qual- 
ity fad greatly m ied, if not completely neutral , by her exccasive draught 


SPEED AND ENDURANCE, 


The speed of the Puritan is su r to that of the Conqueror, while it is in- 
ferior to that of the Tonnerre, This superiority of the 8 ship is, however, 


at a great sacrifice of coal capacity or endurance; so great, indeed, as, 


455,576 00 | however, the Puritan’s guns have 


in the opinion of the board, to entirely unfit her for any prolonged operations 
ata distance from a coaling station. The endurance of the Puritan and the 
Conqueror is the same, 

ARMAMENT. 


In the power of individual guns the Conqueror is superior to the Puritan, 
while the latter is in about the same proportion superior to the Tonnerre. S 
ent power to overcome the armor o 


both the other ships, the efficiency of the armament depends directly upon the 
number of guns w the ship can bi into action. this respect the Puri- 
tan has a marked su jority over both the other ships, since she has double the 
number of guns. The 6in ns of the Conqueror are left out of considera- 
tion, as they are powerless pala baea the Puritan, and haye no protection except 
from rene don fire. 


ARMOR. 
In thickness of turret, deck, and bow armor the Puritan is superior to both 


the other ships, while amidship and aft it is inferior, it being considered that 
this sacrifice is more than compensated by the gain in power of armament, es- 
steering gear are fully protected by the heavy 


8 since the machinery and 
king and coal, 

The information available with regard to cost of the three ships is too meager 
to admit of a detailed comparison, but in the opinion of the board the amount 
estimated for the completion of the Puritan is in no way excessive, and compares 
favorably with of the cost of other foreign armored vessels of corre- 
sponding size. 7 

ery respectfully, your obedient servant, 
R. W. SHUFELDT, 


Commodore, United States Navy, President of the Board, 


Hon. W. E. CHANDLER, 
Secretary of the Navy. 


NAVAL ADVISORY BOARD, Washington, January 12, 1883. 

Sır: In compliance with the Department's request, the board 

sents the following approximate estimates of 
Amphitrite, Terror, and Monadnock : 


AMPHITRITE. 


respectfully pre- 
cost to complete the Syaf — 


F 00 5 1150 hi ke - pi tilators, 
‘or , turrets, houses, smoke- pes, ven mary 
blocks, furniture, 3 all ges to admit 
-faced armor, 


roller-turrets, steel, or p osdd oaos Snan 500 00 
Reservation on hull EE 7 regi OSRE EN — 12.500 00 
Total for construction ...... . ...... . e eee 70, O00 00 
Cost to Steam Engineering:“ 
on machinery, turret engines, pumping system. . . 300, 840 00 
nance; 
4 10-inch breech-loading rifles and carriages, 200 rounds of ammu- 
nition, Hotchkiss guns, &c., Gatling guns, search-lights, torpedo 
Out-fits, small-arms, and stores. . „23, 880 00 
Total cost to oon plete .. 1, 204, 20 00 
Cost to ner IEE NEN CLLR LIGA i 
Total when completed ———.——.—. 1, 801, 438 96 
=—— 
TERROR, 
Cost to ‘Construction :™ 
Items same as for Amphitrite . . —.——— , 000 00 
Cost to Steam- eering:“ 
Items same as for Amphitrite .. .. ..... .... . . 300, 840 00 
Ordnance: 
Items same as for Amphitrite . . . ... .... eee 22, 380 00 
Total cost to complete. . . 2 — 1, ZO, 220 00 
Cost to date SA EA REET Rag mR EEL 2 81.252 78 
Total when completed ...... .... ... ... ... ...... 1, 825, 492 78 
MONADNOCK. 
Cost to Co. 


instruction :” 
Items same as for Amphitrite ...... . . . 785, 000 00 
Cost to Steam- 1 


Items same as for ( EEEL T aa NEAN s... 426,059 00 
Ordnance: 
Items same as for Amphitrite ...... ... . ue, 223, 380 00 


Total coms to Completes sssi e reeves conseomoscosseeee 439 00 
Cost to date = ary 


— —— — 2 — — O49, 336 21 


Total cost when completed . . . . . 2,083,775 21 
RECAPITULATION, E 


Srl ——¼—h.0'ͤ 
Terro — 


E ————.Ʒ) . 


Naval A 
MIERS CORYELL, 
Marine een Member. 


ALEXANDER HENDERSON, 
J.. A: HOWELL, re A 
Commander, U. 8. N., Member. 
EDWARD W. VERY, 
A U. S. N., Member, 
RE Naval Constructor, Member. 
Hon. W. E. CHAND ` 5 

Secretary of the Navy. 

Upon that report the of the Navy submits the whole ma 


Secretary 
ter to Congress, Upon the investigation set afoot at the direction 
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under the command of Congress, with the best officers selected in its 
power, with the most deliberate and complete examination and adju- 
dication upon this vexed question, the Secretary of the Navy submits 
ek aE Ne OTE NES ROS AE RY ENE AES: He says 
in his report: 


Navy DEPARTMENT, Washington, December 30, 1882. 
S120 ĩðùju 8, Ilan; ae 10 tbe windoon nderpedieanay of 
0 as om ex 0 

5 and completing iron-clad steamers Puritan, Am- 
Terror, 

The board is of the opinion that it would be wise and expedient to finish these 

vessels, and I recommend that provisions be made by Congress for their com- 
pletion accordingly. 


b> Abdo are expreased in my annual report to Congress of November 29, 1882, 
ns follows: 8 

“There has been much controversy over these vessels siuce the 
mded, in March, 1877, after an expenditure upon them by the 
$8,528,580.58. The fact of this large outlay is no reason why they 
should be completed if they will not then be worth to the Government the 
amount of the new money which will have been expended. Nor is there any- 
thing in their history which should prevent their completion if that result is for 
the real interests of the Government. The necessity, however, of some better 
rd gece for the defense of our harbors than is furnished by the fourteen single- 
urreted monitors, the relics of the war of the rebellion, is apparent to every 


thoughtful citizen, 
If the nation is to its position as a maritime and naval power, reason- 


able provision should be made, not only for offensive cruising vessels, but also 
for harbor defense, means of iro Such defense can be accomplished 
more effectively an monitors than by any 


economically by doublet 
other form of armored vessels, 

The new hulls of these four monitors are in perfect condition. Itis possible to 
complete them fora reasonable amount of money, economically expended, and 
sor . for further delay I am not wi to share, 

he department, however— 


And I call attention of Senators to this— 


is not in favor of completing these monitors under the permissory contracts di- 
rected by the Secretary of the N oben, arch 


It being 
involved in liabilit 
are to do their work, if they do it, waiting for, and accepting for their pay, such 
appropriations as may be made by Congress therefor.” 

‘These limitations expressiy negative the idea of liability of the Government 
under the coutracts unless they should be followed by subsequent appropria- 
tions by Congress, which, for various reasons not nec to be now 
have been withheld; and no work was done under them before they were sus- 
pended by the order of pass jg! eee, of March 16, 1877. In the mean 
time © tions have chan; me should be made in the plans for 
completing the vessels, and the prices of work and material have alicred. The 
Department, therefore, should be authorized to settle fairly with the contractors 
for the use and occupation of their yards since 1877 by these vessels, aud for 
their care and preservation; and new contracta should be made for the con- 
struction of their machinery. 

A difficulty in contracting for the machi is at once apparent, There can 
be practically no competition among engines uilders for contracts, There 
are but few establ ts competent for the performance of the work, and 


submitted to the judgment of Congress, 

The statute directed the naval advisory board to make their report in detail 
by the lst da y of December, and also to report whether any changes in the original 
p or plans should be made, together with the cost ofthe completion according 

o the lans recommended, The board has not yet been able to make 3 5 
in detail, nor to determine the cost of the completion of the monitors w it 
recommenda, but is enguged in preparing such full report, which will be trans- 
mitted to Congress immediately upon its reception by the De 

Since the annual report of the ent, on the 2h of November, 1882, the 
Puritan has been launched, with the following results as to displacement: 
$ FEG. 6 feet I inch; aft, & feet vi inches; mean, 

feet inches. 

Displacement at this mean draught, sea water, 1,755 tons; fresh water, 1,713 
tons, equal to a less draft in salt-water of 1.47 inches. 

Free’ t out of the water, forward, 16 feet; aft, 12 feet 4} inches, 

as stated in the annual report, with iron cables 
representing the w tof her turrets, pilot-house, and armament, has sailed 
Island to Washington, where she is now subject to the inspection 


WM. E. CHAND; 
8 


I have already alluded to the Selfridge made nearly three 
WWW RD in this con- 
D $ 


CHESTER, PA., May 3, 1880. 
Goa EDATS Ma OEA AG prensa iter nebo earthen Marenne Sonne 
turreted vessel Pu accompanying mail papers plans of modilica- 
tions therein referred to. 55 an 
I am, sir, very respectfully, your obedient servant, E, 


THOS. O. 
Rear-Admiral and President of Board, 
Hon. RICHARD W, THOMPSON, 
Becreiary of the Navy, Washington, D. O. 
Cuester, PA., May 1, 1880. 


Sr: In obedience to order of April 10, the board have the honor to 
pers tok dior E AA Aoa apd AMIA is penton. of ike Paine 


now on the stocks in the 11 of John Roach, esq., at this place, 
opinion, in consideration of the very efficient and excellent wor man- 

ested in the present structure, the large sum which has already been ex- 
peed me vessel, that it is to the interest of the Government to have her 
completed, 

Secondly. That it is not to the interest of the Government to complete her 
wholly in accordance with 8 2 models, and agreements, 

Seung ane board recommen: following modifications of the existing 
plans, namely: 

Theside armor to be compound instead of iron, of a thickness of 10 inches to 
the depth of 4 feet 6 inches, extending along the middle of the vessel, and in 
wake of the turrets to the distance of 165 feet 10 Inches; from thence the belt will 
be 7 inches in thickness, of the same depth, for 26 feet 7 inches on either end, ter- 
minating with a diminish to4inches fora distance of 26 feet 4 inches. The lower 
belt to be 4 inches thick and 2 feet 6 inches deep amidships, extending the whole 
lenges of the vessel. 

S earmor backing to consist of the best Georgia yellow pine instead of white 
oak, 

There are to be two turrets of the Ericsson type; interior diameter 26 feet 6 
inches and height 9 feet ¢inches, mailed with 12 inches compound armor, The 
pilot-house to be covered with 10 inches of the same material and the smoke- 
pipe and ventilator with 8 inches, 

he passages on berth-deck to be shifted in against engine and fire-room bulk- 
heads; the spaces vacated to be used for coal. 

Yellow pine of 8 inches in thickness to constitute the planking of both upper 
and berth decks; to be in in the former tothe width of tree strakesto4 
inches in thickness, on either side, next to the water-ways. The deck-house to 
be abolished and the apartments placed below, leaving the platform or bridge 
bet ween the turrets. 

‘The armored ventilator to be increased from 8 feet to 11 feet in diameter. 

For further information relative to the foregoing alterations and the location 
and number of bulk-heads for water-tight compartments, see plans L, M, N, and O. 

The boats to be eight in number, as follows: 


Feet, 
One steam-cutter, length ie 31 
Two cutters, length. wu 
Two cutters, length. se 82 
Two pink stern-boats, to be fitted as life-boats, length. 28 
One gig, length — — kalake 
One dinghy, length.. ASIERE II E 13 


These boats, ifgiven the necessary width and depth, will be of sufficient ca- 
pacity to carry the crew in an emergency. 
mink board 77 in the following suggestions made by the Stevens board, so 

ed, namely: 

No. I. The substitution ofa wooden bulk-head, instead of iron, on frame 14. 

No. 2. The removal! of the iron compartinents between frames 25 and 27. 

No, 4. The omission of cement except the amount necessary to cover the strakes 
of plating. and allowed for in the estimate of weights. 

No. 7. The substitution of wrought-iron bumped plates for cast-iron flooring 
in engine and fire rooms, 

No. 8. The substitution of an iron bulk-head for the transverse bunker between 
engine and fire rooms. | pra plans G and D.) 

No. 10. The omission of extra weight in berth-deck beams, girders under berth- 
deck, and other items recommended by the late board. 

No. II. The reduction of the pro weight of engine; beds. 

No. 12. The omiss!on of the shoot, only for ashes. 

No. 14. The reduction of the . of coal-bunkers to 514 tons. 

No. 15. The reduction in diameter of the upper fastening-bolts of armor-plates 
on side to 3inches, 

No. 18. The strengthening of the lower course of unarmored smoke-pipe and 
ventilator for securing topping-lifts for boats, 

No, 22. The auxiliary pumps in engine-room to be placed on brackets above 
the level of the flooring. 

No, 23. The boilers to be protected against the effects of employing the vessel 


as a rum. 
No, 24, The position ofthe engines, boilers, coal-turrets, magazines, 8 
perp das ae ventilator, &c., to be shifted forward, as shown in red on plans 
and D. 

The accompanying paper, marked No. 1, gives the several estimated weights 
and the 3 at 18 feet draught, leaving a freeboard of 30 inches. 

The displacement is in excess of the weights tons. 

This excess will allow a heavier armament and probably an increase in the 
quantity of coal, 

Should a further decrease in the weights be desired, the side armor could be 
reduced inch and the other armor in proportion, leaving the resisting power 
quite equal to the iron armer designed for this vessel. 

The advantages of moving the passages between the forward and after berth- 
deck are that it gives a more direct communication, foro and aft, increases the 
coal space, and, in case of accident to the boilers, it facilitates the closing of the 
boiler stop-valves. 

The board recommend two additional blowers for turrets and two for fire- 
room, with engines and connections complete; and also that the propellers 
should be so that their surface will be increased 15 per cent. 


Cost of additional water-tight bulk-heads, . 84,509 70 
Cost of moving bulk-heads on berth- deck. . 1,000 00 
Cost of increase in size of boats...... 1,000 00 
Cost of additional blowers. ee Tg MOOD: 

14,009 70 


Less cost of compound armor compared with the designed for 
Opie Veen a nR E ESSEEN ERARAS EE tte me 
Less cost of pine backing compared with oa 252 00 


12, 109 33 


In conclusion the board would respectfully suggest, owing to the indefinite 
tenor of the contract of March 3, 1877, for paflding the hull of the Puritan, that 
before any more work is done on this vessel a new contract should be made, with 
full specifications and detailed drawings. 

Respectfully submitted by your obedient servants, 


THOS, O. SELFRIDGE, 
Rear-Admiral and President of Board. 
F. M. RAMSA 


CONGRESSIONAL RECORD—SENATE 


3109 


by 

the top at either en U 
The deck I would to the ends of the ship for the accommodation of 
the acme and cow. The naditi d 


SAM. H. POOK, 
Naval Constructor, U. 8. N., and Member. 
Hon, RICHARD W. THOMPSON. 
Secretary of the Navy, Navy Department, Washington, D. C. 


No. 1. 


We , displacement, &c., of the United States double-turreted vessel on the stocks at 
yard of John 2 Chester, Pennsylvania, as follows, May 1, 1880: 


- Tons. 
Hull on the stocks, exclusive of deck armor... ... . . ... 1, 
Side armor (eompound) . n 
Side armor, bolts, nuts, and washers 
Backing, rgia yellow pine 
Backing, bolts —— 


vee me liye 0 RE eE 
Smoke-pipe, armored, complete......... 
Ventilator, armored, complete 

Two tu armored, complete, Ericaso 


—— seeeeeereacens sees 


s8 geen 
S8 88888888 


Joiner and plumbin; 
m wind 


work between turrets, boats and davits, steam 
steerer, stea: lass, 50,000 pounds of cement, deck fittings, fur- 


niture, and all other appendages for completion Of hull. . 382.10 
Bulk-heads, iron, additional, for wai t com WE: U EE 19.24 
Steam-machinery, complete, boilers , and spare machinery, turret- S 

—— — 314.00 
Auch Satie alle 2425 * 57.8 

neho: ey, an ents, ow an res. 8 

Provisions and lou ig and water SPALT : 50.02 
jteam-eugineering stores 

Navigator's stores. . . 5 5.00 
Modical stores. 1.18 
on stores 12.05 
Officers’ mess stores. 6.57 
Men and effects 18.75 
5. 848. 90 

Displacement in tons (sea water) at 18 feet: 
„ C OTE LL S O E O E A 6, 075, 39 
the immersed traverse in square feet......... — 1,087.70 
Area of the 18-foot water-line, in square feet........ 14, 127. 65 
Tons per inch, at 18 feet water-line (sea water) 704.00 
Center of gravity of vessel abaft, © in feet......... 2, 125.00 
Excess of displacement over weights, at 18 feet draught, in tons 226. 44 

Respectfully submitted. 

THOS. 0. SELFRIDGE, 
Rear-Admiral and President of Board. 


Mr. President, there are these ironclads, the Monadnock in Califor- 
nia, the Puritan, the Terror, and the Miantonomoh, which has been 
brought around to the Washington yard, and by her flotation proves 
her sea qualities. As I said in the beginning, Congress ought to settle 
now and forever whether we are to do anything with these ships or are 
to abandon them; and it ought to be scttled on the conviction of Sena- 
tors whether they believe or do not believe that the present condition 
of these ironclads is such as to justify their completion. I care nota 
penny for all this ransacking into the old-time past upon the question 
whether, in 1875 or in 1876 or years before, the course was irregular by 
which these vessels were proceeded with under regular appropriations, 
with money extracted from those regular appropriations. After they 
had assumed form and were in the yards of the contractors the Govern- 
ment seized upon them and grappled with the whole subject-matter and 
has had report upon report since then by the best advisory boards that 
could be appointed, without any exception in favor of completion, and 
it is now for us to say whether we will complete one or two or all of 
them. 

If there is anything in what I have said or in what I have read, there 
is no wit or wisdom in attacking the Puritan especially and exempting 
her from the action that we take with to these ironclads gener- 
ally. Something has got to be left to the discretion and integrity of 
the head of the ent. There is no possible inducement, I may 
say, upon the present head of the Navy Department why he should in any 
way be affected by or tangled up with any old complications of his pre- 
decessors. He has but one thing that he should uncrringly seck, and that 
is to administer his Department so that in the expenditures of the mone 
which is given to him he may bring out the most for the Government. He 
meses distinctly that there is no claim aaa 8 otac; a 

ey were only permissory under Secretary Robeson; ey are lim- 
ited and controlled, 2 — man to-day is seeking that I know of any- 
where to renew and revive these old contracts. But here we are with 
our harbors open to the assault of any hostile power. Noman can tell 
what twelve months may bring forth. The great colossal wealth of our 
seaboard towns is subject to be destroyed by the approach and entrance 
of a single armored ship in the hands of a hostile power. We ought to 
do something in the way of protection. I do not believe that these 
ships have or can have great sea-going power. The question has been 
mooted whether the Puritan or Miantonomoh when completed can be 
sent around the Horn to the Pacific coast for defense there. 

To my view it is clear that we had much better finish the Monadnock 


which lies there and utilize her for the defense of our Pacific metropolis, 
and then we ought to have one of these ironclads completed, fully armed, 


and in readiness when war menaces us for defense. But weshall never 
know how useful they can be made until we do finish them, and woe be 
unto us, and we should call on the rocks and the mountains to hide us 
if we be taken un and by reason of failure to appropriate this 
money are found utterly and hopelessly defenseless. 

Mr. VOORHEES. Mr. President, the closing sentences uttered by 
the Senator from Maine were thrilling in their appeal to the necessities 
of this Government, that unless some of these ironclads or all of them 
were completed we might be at the mercy of foreign powers. If that 
appeal had been addressed to who knew nothing whatever of 
the history of the past eight or ten years it might have startled them 
out of their seats. I happen to know that more than eight years ago, 
during the administration of General Grant, these five ironclads were 
ordered to be rebuilt. They were ordered to be rebuilt during the last 
days of General Grant’s administration, now abouteight yearsago; and 
how much doyousuppose has been done and how much do you suppose 
has been provided to be done? I have been driven reluctantly to look 
into this matter, and I stand here in the Senate of the United States to 
say that a greater scandal, outrage,and burlesque upon public works 
or public service has never taken place than on the subject of these 
ironclads. Eight years ago they were ordered to be rebuilt, They 
were old ships that had done service during the war; they were 
somewhat damaged and n ir; they were ordered into repair, 
and they were ordered into private yards. They were ordered into 
the hands of private contractors to pay political debts, to extend fa- 
yoritism. I have here a list of the where they were ordered 
to be built outside of the navy-yards, away from official inspection, 
away from official responsibility. This was eight years ago, and how 
many of them do you suppose are now on the water? Five of them 
were ordered to be built. How many are on the water to-day? Not 
one. There is one that has been ostensibly declared rebuilt, but she 
is lying down here now at this navy-yard with her turrets off, no more 
fit to go to sea than a mud-turtle, and the other four are yet in the 
yards; and we are called upon to appropriate for them and appropriate 
from year to year. 

Mr. President, reluctant as I am ever to deal in unkind statement, 
it appears to me that this whole system has been one to pay up politi- 
cal debts and as a means of ing political assessments. Why should 
eight years pass by without one single one of these five monitors being 

t for sea? 

Mr. PLUMB. If I know anything about the appropriations for the 
last six years, I can see one very good reason why there has not been 
anything done toward finishing these monitors. Congress has not ap- 
propriated a single dollar for the last six years to drive a nail in them 
or strike a hammer upon them except in the case of the Miantonomoh, 
which is now hére at the Potomac navy-yard. That seems to bea 
very good reason. 

Mr. VOORHEES. The Senator is mistaken, unless I am. 

Mr. PLUMB. Not at all. 

Mr. VOORHEES. He is, unless I am entirely mistaken. I say here 
that more than eight millions of money has been spent on these iron- 
clads. They cost originally about six millions; more than eight mill- 
ions has been spent upon them, and to-day we are not from 
the usual rule; we are asking one million in this bill, and that is short 
of the actual demand of $1,650,000. One Department asks so much 
money, another Department asks so much, and there is not a Senator 
on this floor who can make an estimate that these ironclads will be 
finished in five years. I defy the Senator from Kansas or any one else 
to make an estimate that will finish these things. Why are they not 
finished? Why are they there on thestocksin private yards? Simply 
because they are a means of drawing money into the hands of con- 
tractors year in and year out. The Senator from Kansas can not name 
one year in which an appropriation has not been made for these in- 
choate, imperfect, and incomplete ironclads—not one year. 

Mr. PLUMB. I have no doubt the Senator from Indiana and I are 
both mistaken. He seems to have su that somebody was going 
to build ships for the Government without appropriations. There I 
miak he himself was mistaken. I probably bare hewn mistaken my- 
self in regard to it. 

Mr. VOORHEES. Does it take eight years if men are in earnest and 
mean business? The Senator knows better. . 

Mr. PLUMB. But I repeat what I said before; that for six years no 
appropriation has been made for the completion or for any work tend- 
ing to the completion of a single one of these ironclads except the 
Miantonomoh, which, in the condition the appropriations have placed 


her, is now lying at the Washington navy-yard. 
aot VOOR Either the Senator or myself is mistaken; one or 
e other is. 


Mr. PLUMB. I say not one dollar has been expended even tending 
to or designed for the completion of any one of these ships, except that 
one, during the last six years. The Senator says I can not estimate in 
regard to what it will take to complete any one of these shi He 
need not bave bothered himself to make a statement of that kind; I 
would have confessed it in advance. 


3110 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 22, 


Mr. VOORHEES. I will say—— s 

Mr. PLUMB. Itakein regard to thattheestimate made by the naval 
advisory board, constituted by an act of Congress, and that estimate is 
as accessible to the Senator from Indiana as it is to me. 

Mr. VOORHEES. I know it is. 

Mr. PLUMB. Idid not mean to challenge what the Senator said 
about these various ironclads having been conceived in sin and brought 
forth in iniquity. 

Mr. VOORHEES. Ihave not said that. 

Mr. PLUMB. Then Iwill take that back; but if the Senator were 
to say that I would not even deny that. I want him now to address 
himself to the point as to whether, taking these things on hand in these 
navy-yards and having these political debts paid that he has spoken of 
is it not better to go on now to complete them. 

Mr. VOORHEES. I will address myself to the point. I did not 
say they were conceived in sin and brought forth in iniquity, for they 
have never been brought forth. It is a case of obstruction. There has 
been no production of these ironclads, Eight long years of gestation 
have taken place, and yet they are not here. However bad the con- 
ception may have been, there has been no deliverance whatever, and 
therefore I tax the naval administration of this Government for a mis- 
erable, farcical, and contemptible policy before the whole country. 
There have been five Seretaries of the Navy, one after another; Secre- 
taries have come and Secretaries have gone since these five monitors 
were ordered to be rebuilt, and yet not one of them has been rebuilt; 
four of them yet rest upon the stocks in private ship-yards, and appro- 
priations are asked for private contractors in private yards. I shall 
say directly what my view of this is, but before I reach that point I 
wish to demonstrate the burlesque upon the public service that has 
taken place on this subject. 

I confess that when I looked into it, I was utterly amazed to find that 
in the last eight years five iron-clad ships were sucking the Treasury of 
this Government for sustenance—private contracts and private con- 
tractors, some of them very well known in political circles, yet not as 
favorably as they are well known. 

Now, Mr. President, let me advert for a few moments to the system 
of our Government. We have established navy-yards. We have eight 
of them. Let us see where they are and what they are for and then 
see whether this sham is to continue. I speak of it as a sham, and I 
speak of it as a sham so far as the service of this Government is con- 
cerned. We have a navy-yard at Portsmouth, New Hampshire; at 
New York; at Boston; at Norfolk; at Washington; at League Island, 
near Philadelphia; at Pensacola, Florida; at Mare Island, in California; 
and a station at New London, Connecticut. They are sustained at an 
expenditure of over $4,000,000 a year; and what are they sustained 
for? What are navy-yards established for in this country? Are they 
merely ornamental and not useful? With my imperfect knowledge of 
naval affairs—and I confess I do not aspire to such knowledge as the 
Senator from Maine has—with my limited knowledge, I had supposed 
that navy-yards were established and supported to build ships and re- 
pair ships and do the work of the Navy; that they were places where 
when ships came in from the sea they would find shelter and repair. 
We are spending over $4,000,000 a year to sustain these eight navy- 
yards, and yet I find that these five little monitors, called ironclads, 
have been stationed out, like a dark horse on the race-track for occult 
and secret practices, in private ship-yards to be built, instead of being 
built under official responsibility and public inspection. 

The drift of my remarks and my purpose in taking the floor, and that 
is all the p I have, is to say that I intend that the Senate shall 
face the question of building ships in navy-yards established by law 
for that purpose, rather than putting them out to private contract to 
repay political work and to establish a fund for political assessments. 
I think perhaps my remarks would be better timed a little further 
along in this bill; and I give notice now that at the right time I intend 
to ask the Senate to say whether the Navy Department shall build 
ships and repair ships in the navy-yards established by law, or whether 
the Secretary of the Navy shall have the discretion to go among his 
friends and make contracts to pay political debts and raise political-as- 
sessment funds. This is one of the scandals of the time. It has not 
arrested the attention of the Senate and the country as it ought to. 

Here let me repeat myself. Five ships were ordered to be rebuilt 
eight years ago, and they have been in the hands of men asking every 
year, and sucking from the Treasury every year until more than $8,000, - 
000 has been sucked ont of the money of the people, and yet nothing has 
been done. But one ship in the last eight years has been launched, 
and it can not float an hour. It is a scandal, itis a crime, it is an out- 
rage, and it should be ended by ordering the Secretary of the Navy to 
take these vessels into the Government shipyards: to take them ont of 
the hands of the John Roaches and that class of men, and put them 
where they can beseen and known, and where they will come to an end 
some time. 

Sir, rather than allow this thing to go on as it is going on, every one of 
this little miserable batch of five ships had better be sunk in the bot- 
tom of the sea than for us eee e te 
priation with no end. It is a bottomless Here is $1,000,000 
called for in this bill to keep on after eight years of nugatory effort. 


The Steam-Engineering Departmentasks for $1,165,000 forthesame pur- 

165,000 in one year; and yet no end, no place to stop. I call 
upon Senators to consider this question. Eight years have elapsed, but 
there is no end yet, and there is no end promised. 

Isay to the tor from Maine that I have not the slightest dis- 
position to disturb him in this bill by calling up past things; but this 
question has got to come to an end. It can not go on forever, and it 
shall not. I ask the Senator from Maine, and I know he will co-operate 
in the Jaudable purpose as well as anybody else I ever knew, to devise 
some method to advise the Senate and the country when this thing 
is to stop, when we are to have an end of it. Eight million dollars have 
gone already to repair five old vessels that cost $6,000,000 to begin 
with, and yet we are asked here for $1,000,000 in this bill, and the 
Steam-Engineering Department asks for $1,165,000 more, with no period 
put to this continuous and eternal thing. I would rather move tosink 
the Terror, the Amphitrite, the Miantonomoh, and all the rest of them 
to the bottom of the sea than to go on with this illimitable and miser- 
able raid upon public decency and public economy. 

I wish to say a single word more. It may be a repetition of what I 
have said before, but I intend to call sharply and specifically the minds 
of Senators to this question: What are navy-yards for? Their tools are 
there, their forges are there, their furnaces are there, their men are 
there. The force, the labor, the skill, everything is there at the navy- 
yards. What are you going to do with them? Are you going to allow 
the Secretary of the Navy to go on spending indefinitely a million this 
year and more millions next yeat without a limit, when the Govern- 
ment has provided by law where this money shall be expended? This 
matter of private contracting outside of the navy-yards has no excuse 
in any economical policy of the Government, and I intend to have the 
sense of the Senate on the question of whether the navy-yards estab- 
lished by law can build our ships, and if they can not then I intend to 
move to abolish as many of them as we can spare. 

Mr. BAYARD, Mr. President, I think that this is a very simple 
and a very clear business proposition, whether or not it is wise and right 
for the Senate to vote the sum of a million dollars to place engines 
and machinery upon the four double-turreted ironclads referred to in 
the debate and in the bill. In 1877 the construction of all of these 
iron-clad vessels was suspended by the direction of the incoming Sec- 
retary of the Navy, Mr. Thompson. His predecessor had made cer- 
tain contracts which Mr. Thompson entirely disavowed and put an end 
to so far as he could, and certain it is that the whole progress of the 
construction of these ironclads under those contracts was arrested. and 
5 was not begun again and has not been continued from that day to 
this. 

I have nothing to say now of the causes which Jed to the arrestation 
of these contracts; of the charges that were made and of the charges 
that were in some degree investigated; but simply to say that it is to 
be regretted that the cloud of suspicion in regard to these contracts 
and the construction of these vessels was cast upon them, and it has 
never been since fully removed. I believe that it attached unjustly in 
many cases, and in one case of which I have personal knowledge and 
information as to the contracting parties I am prepared to say that I 
think there is no doubt of its injustice. 

It so happens that at my home and within view from the porch of 
my house lies one of these monitors, distant probably a mile from 
where I live, und I have visited the yard of Harlan & Hollingsworth 
and there I have seen this vessel. I have gone over it in company with 
officers of the Navy, and I know something of its condition. Besides 
that, I know a great deal of the character of the men who had built the 
boat. So far we have had, I believe, since 1877 four separate commis- 
sions to go to these yards to examine these boats and to make reports 
to Congress upon them. 

Mr. McPHERSON. 
cluding the Puritan? 

Mr. BAYARD. All of them have been examined, I believe. I in- 
clude in thatthe last report of the naval advisory board, dated the 15th 
of December, 1882, and supplemented by a further report from the 
same body on the 15th of January, 1883. 

The delay in finishing these boats has been, in my judgment, wise and 
economical, and was in the first place, because it was demanded by the 
honest sentiment of the American people to know whether there had 
been frauds upon the Government in the construction of vessels so far 
as that construction had proceeded. The result was that in 1879 or 
1878, upon a full examination of the facts as they stood, and upon 
the report of the agents of the Navy Department, then presided over 
by Mr. Thompson, of Indiana, all of these contractors were paid, not 
upon the contracts, but paid what is known in law as a quantum meruit 
for the work and labor that they had up to that time bestowed on these 
vessels, They were paid, and I believe they were paid in full. That 
was of itself a renunciation of the original contracts on either side, and 
since that day the contractors for these vessels, as I understand, have re- 
ceived nothing, and no appropriation has been made to them for the 
continuance of their construction. 

Now, you are asked, after the lapse of these six years, will you spend 
more money in finishing these vessels or not? And when youare asked 
that question and asked to vote upon it, the point is is it expedient for 


Does the Senator mean all of these boats, in- 
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the interests of the American people that these four ironclads should be 
finished, or will you let them stand unfinished and continue them as 
they have been for the past few years? 

Mr. VOORHEES. Will the r from Delaware answer me a 
question which he is better able toanswerthanIam? Why have they 
not been finished? 

Mr. BAYARD. Because Co have refused toappropriate money 
until they knew that that money would be wisely expended and for 
the public use. I say further to my friend from Indiana, because 
Co: has been sending a series of commissions composed of the 
officers of the Navy, composed of the very best men we could get, as 
I understand, to examine this question, to know whether in fact we 
should continue the appropriation. 

Mr. VOORHEES. Now, will the Senator from Delaware pardon 
me for asking him whether he is aware of the amount required to fin- 
ish these ships? 

Mr. BAYARD. Exactly. I have it here. The whole cost to com- 
plete the Puritan will be $1,668,729, which will include her armament 
in full and make her a perfect ship ready for sea. 

Mr. VOORHEES. Without asking the Senator to go over the de- 
tails, I understand the evidence is that these vessels, after they have 
been in private and dock yards for from six to eight years, will cost now 
six and a half millions more than they cost for their original construc- 
tion, 

Mr. BAYARD. If my friend will allow me to get through I think 
he will be satisfied, if not with my opinion, with the ground that I 
have for it. 

Mr. MCPHERSON. Will the Senator yield to me? 

Mr. BAYARD. I would with pleasure, but I should like to get 
through with my statement. 

Mr. MCPHERSON. I will not interfere with the Senator. 

Mr. BAYARD. Goon. 

Mr. MCPHERSON. The Senator from Delaware has given the Sen- 
ate the information asked for by the Senator from Indiana of what it 
would cost to complete one of these vessels. I suppose that statement 
is based on the estimate of the advisory board? 

Mr. BAYARD. That is the only thing I have before me. 

Mr. MCPHERSON. I should like to have the Senator now compare 
that estimate made under the present navy administration by the pres- 
ent advisory board with the contract price that was to be paid for that 
vessel under the original agreement. 

Mr, BAYARD. y that would be very immaterial. 

Mr. HALE. And there never was a contract for the entire comple- 
tion. 

Mr. BAYARD, Even if there had been that contract has been termi- 
nated; it has been abrogated on both sides. The contractor has ren- 
dered the bill for the amount of material and labor, and the Govern- 
ment has settled it, and they are acquit so far. 

Mr. Mop N. It is important, so far as this goes, that the con- 
tracts were made at a time when everything was costly, at the close of 
the war, when materials were dearer than now, when labor was dearer 
than now, and it is proposed now to pay additional hundreds of thou- 
sands of dollars upon a ship to complete her above the contract made, 
at that time deemed exorbitant. That I deem significant of itself. 

Mr. BAYARD. Thatis the Senator’s speech made over again on this 
subject. I have not much to say, but I should like to state it consecu- 
tively, if I may be allowed. Really this is not the question presented 
by my friend from New Jersey; itis his own view, expressed, no doubt, 
with entire accuracy on his part. 

Mr. McPHERSON. I submit it is not my view, because I bring the 
record to prove it. 

Mr. BAYARD. Imightanswer, I think, the Senator’s s ion by 
this: The specifications attached to the original contracts ein 1875 
may have been e , butno matter what they were, they no longer 
exist as an obligation cither upon the contractors or upon the Govern- 
ment. In the mean time I understand that the armor, and especial] 
thearmamentofships, has undergonen very great change, and that which 
the Government would have built under the condition of light and 
know] in 1873, 1875, or 1877 it would not be wise to build at the 
present time. Therefore I do not see that much is to be gained by com- 
paring the Pres. a9 contract price of these vessels with the present prop- 
osition to finish them, except it may be that if the Senate shall believe 
that these estimates are excessive, if they shall believe they are im- 
proper, they ought to vote against them. 

Now, who shall decide that question for us, Senators? Can we have 
special knowledge of our own, or must we take the testimony of those 
officers of the United States Navy who by the act of Congress of the 
last session were created an advisory board with plenary powers and 
control by the Secretary of the Navy? I take it for granted we must 
trust some one, and for my own I would rather trust the officers 
of the Navy. I believe it has , I believe it is still an honorable 
service, and therefore when men of standing and character, of good 

are appointed to make examinations into aflairs which their 
education and experience have qualified them to be judges of, I know 
no better source of information u facts than those of experienced 
men of character who shall examine and report them. 


Mr. VOORHEES. I should like to be instructed by the Senator from 
Delaware, whose longservice and varied experience we all know. I ask 
him why would not the official place fixed for the construction of ships 
be better than private yards? 

Mr. BAYARD. Does not my friend know that there is not an iron- 
ship-building yard belonging to the Government of the country; that 
the Government has not got to-day a place where it can build an iron 
ship of two hundred tons ? 

Mr. VOORHEES. Does not my friend from Delaware know that this 
Government is quite as able to provide a proper place under the law 
with appropriations to build ships as John Roach or anybody else? 

Mr. BAYARD. Ido not doubt that the Government has the power to 
have an iron-ship-building yard just as much as a wooden-ship-building 


Mr. VOORHEES. I think so. 

Mr. BAYARD. But I merely state the fact that the Government has 
not yet exercised that power. 

Mr. VOORHEES. them do it, then. 

Mr. BAYARD. There is no place in the United States under the 
control of this Government where an iron ship can be built, and there 
never was. 

Mr. VOORHEES. The Government can not possibly make a more 
dismal failure than has been given to the world in the last seven or 

ight years in the case of these five ironclads. 

Mr. BAYARD. I have nothing to do with that question. The ques- 
tion of their failure or success is to be determined by the officers of the 
Navy. Ifthey can not be trusted to tell us the truth in to such 
facts which they personally examined, then I think we had better abol- 
ish our Navy altogether; but that I do not believe. 

Mr. VOORHEES. I think we ought to abolish the navy-yards un- 
less they can perform the functions for which they are established and 
e bela by law. We are paying millions a year for navy-yards, and 
yet let out the building of ships to private contract. 

Mr. BAYARD. It is not, I believe, in this bill to originate the policy 
of the Government o yards for iron-ship building. Whenever 
that comes up I shall endeavor to understand it and to vote upon itac- 
cording to my convictions. But the facts are before us now that the 
Government 1— no navy-yard in thé country where an iron ship can 
be even repaired, much less built. There is no such thing. I believe 
in Great Britain there are but two government and all the great 
ships and strongest 1 ol that country, or at least the great majority 
of them, have been built by private parties. 

But, Mr. President, this I think is rather beside the question we are 
discussing. It is whether or not it is wise and ient to spend the 
sum of $1,000,000 on these four shi That will be about $250,000 
apiece. What will be the result of that? It simply will be to allow 
them to be finished, with engines and machinery, to be thoroughly 
tested, before their turrets and before their armament is definitely set- 
tled. A million dollars will not finish these four vessels. 

Mr. INGALLS. How much will it require to finish the four vessels? 

Mr. BAYARD. The figures are here. 

Mr. INGALLS. I should like to hear them. 

Mr. BAYARD. Ihavethemhere. For the four vessels, the Puritan, 
the Amphitrite, the Terror, and the Monadnock, the total cost accord- 
ing to the figures now given, when they are completed, armored, ready 
for sea, will be $8,925,400. 

Lone Be That includes, of course, what has been already 
expen 

Mr. BAYARD. That includes what has been already expended. 

Mr. INGALLS. What I desired to know was how much more will 
be required to be appropriated to complete the four ironclads so as to 
war, BAYARD. I read the hgares fro nary 

Mr. BA J e m this dated Jan of 
this year, and I must take them seriatim. E 

The total cost to complete the Puritan will be $1,668,726. There has 


y | been already expended upon her $687,798.24. Her total cost when built 


and ready for sea as a man-of-war for active operations will be $2,381,- 
839.21. That is the Puritan, the largest of them all. Next take the 
Amphitrite, the vessel which I say I have seen very near my home. The 
Amphitrite has had expended upon her already $507,218.96, and the 
total cost to complete her in addition will be $1,294,220. The Terror 
will be about the same as the Amphitrite, and the Monadnock a little 
more than the Amphitrite. 

Mr. INGALLS. What will be the that we shall be re- 
pa to appropriate hereafter to render these vessels fit for sea-serv- 
ice 

Mr. BAYARD. It is before me in these figures. 

Mr. ALLISON. Five million six hundred and ninety-one thousand 
8 and ſive dollars, including the one million dollars in this 

ill. 

Mr. BAYARD. The Senate may face the bill as it will be. It will 
cost us rather more than $5,000,000, in addition to what has been ex- 
pended for the American Government to own these four ironclads. 
Now, are they worth it? Is it advisable, contemplating that ultimate 
expense, is it wise for us to continue the ou Ho are we to un- 
swer that question? Who shall instruct us? ve we any better au- 
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thority than the naval advisory board as at present constituted? That 
is a question of fact. It is a question dependent on the weight that is 
to be given to the character, professional skill and 
of these gentlemen, not one of whom I think is personally known to 
me, Commodore Shuſeldt; Henry Steers, naval architect; Miers Cor- 
yeli, marine engineer ; Alexander Henderson, chief engineer of the 
avy; J. A. Howell, commander; Edward W. Very, a lieutenant, and 
Mr. Fernald, a naval constructor. Senators, can we trust these men 
or can we not? Have they the skill; have they the science, and then 
have they the character to tell us the true result? 

Mr. VOORHEES. What do they say? What is their report? 

Mr. BAYARD. Their report is that these vessels should be finished; 
that it is expedient for the interests of the people of this country that 
they should be. Let me read what they say; and remember that this 
report is the culmination of a series of reports, all pointing in the same 
direction : 

It is our opinion that it would be wise and expedient to finish these vessels at 
once, and for the following reasons, namely— 

Then follow the reasons they give that these vessels when finished 
would be superior to vessels of their class owned by any other govern- 
ment. I say of their class,” because we have no such vessels as ves- 
sels in the Italian navy or, I believe, two in the German navy, the cost 
of which singly is more than the entire cost of these four. I myself 
saw, I was on board a ship, I think called the Superb, in 1879, lying at 
the docks at Chatham, in England, built by a private ship-yard there for 
the Turkish Government. Either the Turkish Government could not pay 
for it or the British Government would not let them take it, but the 
British Government had bought this vessel. She was a masterpiece 
of strength, and had cost under their system at that time more than 
£600,000 sterling, and her armament, which was to consist of but two 
guns, two 200-ton guns, such as we have not in this country at all, was 
to cost about £150,000 more. 

There you have more than three and a half million dollars for a sin- 
gle vessel. We areasked under the total cost of these four to pay some- 
thing about $8,100,000. These are large sums; they are grave sums; 
and the men who are to be intrusted with this expenditure, or the men 
who are to vote this diture, must have good ground for their 
judgment and their dence, Jt comes down to that—can we trust 
our owe officers? The naval advisory board tell us truly when they 
say here: 

The hulls, as they are 3 are of excellent workmanship, fully up to the 
present standard of iron-ship construction, while the flotation of the Puritan 
and the behavior of the Miantonomoh at sea confirm the correctness of the cal- 
culations of the designs, 

It is easily possible to complete the vessels by taking advantage of the recent 
developments in armor, gu and machinery, without making any radical 
changes in the desi 80 that their speed, endurance, battery power, protection, 


and sea-coing qual lies shall be fully equal to those of any foreign iron-clad of 
PEA ERA diate ons designed previous to 1579. i 


What there has been since 1879 I do not know; but here is a report 
made almost in the month in which we are speaking, in which they 
continue to recommend the finishing of these vessels. It is, therefore, 
a question of judgment, a question of conscience, whether we are to 
take the money of the American people and continue the construction 
of these ships or not; for the present appropriation of a million dol- 
lars does not finish one of them. It simply puts in steam-engines that 
they may be maneuvered and tested as to their capacity of armor car- 
rying. It will not buy them a gun; it will not put the machinery in 
their turrets, I may say that as far as one of these goes, I am informed 
that the boilers and the like are already there, and that the sum of 
$250,000 will put in the machinery and allow it to go to sea and to be 
maneuvered, but it will not finish it for the use for which it is designed; 
that will require still more money. 

Theaction of the House of Representatives was to mppropriate 8450, 000, 
which was to be exclusively spent upon one of these ships, and they 
recommended that one which the advisory board might advise to be 
first completed. That was understood, I believe, to be the Puritan. 
She is nearer completion; she is launched; she is lying at the yard of her 
builder on the Delaware River, just below Philadelphia. It was un- 
derstood that that money would be spent upon the Puritan alone, and 
the others would not be touched. But the Committee on Appropria- 
tions of the Senate said that it would be invidious, as I understand the 
meaning of thcir report, to select one to be finished and leave the others 
not. They all stand about upon a level of official recommendation. I 
mean by official recommendation the recommendation of the naval ad- 
visory board. We created that board last year as a double guard to the 
American people, or I will call it a check upon the Navy Department. 

Mr. McPHERSON. Will the Senator yield to me for a question in 
this connection? 

Mr. BAYARD. Certainly. 

Mr. McPHERSON. The Senator bases his whole judgment, his 
whole argument, the reason for his entire action upon the advisory board, 
contradicted, disputed as it is, by five former boards of naval officers, 
equally intelligent, equally distinguished. He still insists upon it that 
the decision of the five other boards is to be rejected, and the recom- 
mendation of the advisory board is to be taken. 

Mr. BAYARD. There comes an issue of fact which is settled by the 
record, not by me. I ask the attention of theSenator from Maine [Mr. 


HALE]. It has been averred by the Senator from New Jersey that the 
present finding of the advisory board is contradicted by—how many did 


the Senator say ? 

Mr. MCPHERSON. I will speak within my knowledge of four. 

Mr. BAYARD. Of four previous commissions to examine into this 
very subject. My impression is, and it is a very positive one, that I 
have read three reports in favor of finishing these monitors. 

Mr. HALE. As I stated, since these ironclads assumed the form in 
which they now exist 

Mr. McPHERSON. Will the Senator please distinguish as he goes 
along between the Puritan and the other vessels? 

Mr. HALE. I will distinctly state it, and state it in my own way 
as clearly as I can, and then the Senator may make his statement. Set- 
ting asid e all the preliminary work upon these ships when they were 
first struck out and small sums of money were diverted from the regu- 
lar appropriations to build them up from time to time, when there was 
a question whether thcir model was and when self-invoked boards 
or officers of the Navy passed upon them, up to the time when the Gov- 
ernment took charge of them and the new contracts were made which 
were arrested by the Navy Department, every report that has been made 
upon them in their present condition has been in favor of finishing them. 
At the earlier stage, before they had assumed any form, when it was a 
question of theory in the Department and one officer was contending 
with another, you will find letters and so-called reports both in favor 
and against; but there has not been any condemnation of these vessels 
as they are now; itis as they were seven yearsago. There has not been 
a word of condemnation; on the other hand it has all been approved 
by every board. 

Mr. McPHERSON. Did not the Mullany board, the Stevens board, 
and the Lenthall board all condemn the policy? 

Mr. HALE. There never wasa Lenthall board. 

Mr. MCPHERSON. Then the record lies. 

Mr. BAYARD. I think Mr. Lenthall did make a dissenting report. 

Mr. HALE. He did, 

Mr. BAYARD. And he criticised the feature and existing possibil- 
ities of these vessels very severely, but certainly he did not do it as a 


Mr. HALE. There wasoneschool of thought and theory in the Navy 
that never believed in the construction of these ships, but when they 
took form and when any board could pass upon them and their capabil- 
ities the report was in their favor and has been ever since. 

Mr. BAYARD. The question of naval architecture, the question of 
the advisability of constructing a navy of heavily-armored ships isa still 
unsettled problem anywhere. There have been some tragical examples 
in the British navy and in other navies that might well give pause to the 
people of the United States before they embarked upon asystem that had 
created the Captain, the Van and the great ship of the Germans 
which was sunk the other day and lies at the bottom of the English 
Channel. The Captain was the strongest ship that ever floated, and she 
went down in the Bay of Biscay in less than five minutes from the time 
she was seen by her consort. 

Mr, HALE. If the Senator will allow me I will state that she cost 
more than double what either of these ships will cost. The reports of 
the British navy show that the ironclads that they have built from time 
to time, more than half of which have been laid up as failures or have 
sunk, cost all the way from $3,000,000 and $3,500,000 to $5,000,000 and 
$6,000,000 or over £1,000,000. 

Mr. BAYARD. What was the name of the German ship? 

Mr. VOORHEES. The Cimbria? 

Mr. BAYARD. That was a mere passenger ship. Was it called the 
Kaiser? 

Mr. HAWLEY. The Kurfurst. 

Mr. BAYARD. I think there is something in this far beyond the 
question of the cost of a million dollars now proposed, or of $8,000,000 
proposed or contemplated. You may spend $80,000,0000n the Navy and 
it may turn out to have been an unwise expenditure. Great Britain 
has spent more in experiments upon this subject since these vessels 
were put upon the stocks than would have built us a pretty fair NÈ 
It isa very grave question, an enormous question, that may possib 
involye the question of our natural superiority on the sea, whether we 
are moving in the right direction on this subject. It is not simply a 
matter of the expenditure of this million dollars for finishing these 
vessels, but it is whether we are progressing upon a wise road for our 
national safety. 

Let any man read the history in our civil war of how vessels went 
down at anchor in Charleston Harbor, how that grand historic little 
vessel, the Monitor, the original one, went down off Cape Hatteras. It 
seemed as they were destined to be the coflins of brave men; 
and there was a very strong feeling in the Navy among very distin- 
guished officers that iron ships or heavily iron-armored ships could not 
be a success. Nor do I believe that their success to-day is assured in 
the history of marine architecture. Can any one say to-day that an 
eee e ship is Sate Soe n Somes Is there a man here who 
would not feel his heart grow lif he knew the crew and officers of 
an American man-of-war were to be exposed upon a dangerous coast in 
any iron-clad that floats to-day? 


1883. 


But here we are face to face with a problem that we are compelled 
to treat tentatively, and yet at the same time ng Tose We have 
been a long time in finishing these vessels. Fortunately, owing to 
their material they can not decay, and the seven or eight years that 
have gone by have been well expended probably in waiting to see 
whether such improvement will not be made by the experiment of other 
countries that will give us instruction without the expense. 

Now, at last, the question is, what will you do? Are these vessels 
worthy of opea or should they be torn to pieces and sold for old 
iron? One of these alternatives should be adopted. Iam perhaps as 
little accomplished as any man in this assembly to give any voice on 
the subject, and I should refuse to give an opinion of my own on the 
subject except it was guided by those who I think are competent toin- 
struct me. 

Can we safely follow the recommendation of this naval advisory board 
or ought we to turn our backs upon it and wait for another board to be 
formed and get another authority? That is the question. As far 
as I am concerned, I have confidence in these men; and more, I have 
confidence in these constituents of mine whomI know. They have too 
much at stake to let them furnish to the Government an ive 
ship that shall turn out to be worthless. They are men too honest 
and too upright; they are not necessitous; they are not begging favors 
of any kind; they are only willing and anxious to employ their skill 
and their ability in competition with all for the benefit of the public in 
building these men-of-war. I do not believe that they would be capable 
of furnishing to the Government a perfectly useless ship; but I think 
if no one else would disclose the fact of the uselessness of the purchase 
they would do so themselves, unaided by the criticism of the officers 
of the Navy. But I do not stand upon that. 

I take the report of these men. Are they capable, are they skillful, 
and are they honest? If they are, are they not competent witnesses 
to instruct us, and may we not, as the agents of the American le, 
vote their money to create for them that which every man feels is a 
need to-day, a serviceable navy for the defense or our commerce and 
the defense of our shores? 

The proposition to build a steel cruiser is obviously a wise one. 
There must be an experiment in this, and all experiment has its risk 
of failure. I must say that I have looked upon the condition of the 
American Navy for the last fifteen years with humiliation and regret. 
It seems to have gone, and certainly there ought to be a beginning of 
its resuscitation. If these vessels are built and are finished they will 
be the only four really modern vessels of war at the service of the 
American people in case of trouble. That I believe to be so. We 
have not to-day a modern ship serviceable for modern warfare under 
the conditions that warfare is now waged between nations. We neither 
have the ships nor the guns, neither have we a governmental machinery 
for making either. There is not a steam-hammer in the country that 
could forge a modern gun, not one. There is not a Government yard 
where an iron ship can be built, not one. But I do believe that there 
are in this country American mechanics who are equal to any task of 
mechanism provided the opportunity is given to them that they may 
be justified in embarking their capital and skill in the attempt. 

I shall feel myself justified, with theinformation that I have, in vot- 
ing this sum, equivalent to $250,000 each, to put these four monitors 
in a condition in which their sea-going qualities can be tested. You 
may say that that being expended it may result in loss. Better that; 
the loss would be greater to give them up now. But I do not believe 
it would result in loss, simply because I am told that it will not by 
these experienced men. 

Therefore I shall vote for the recommendation of the Committee on 
Appropriations, and I am perfectly willing to do so. I feel that I am 

ustified, and I think the Senate would be justified. 

Mr. VOORHEES. Mr. President, if this were an original proposi- 
tion whether we would have five iron-clad ships, the remarks of the 
Senator from Delaware would be somewhat in point. They would be 
still more in point if it were a disputed question whether the Govern- 
ment should build those ships or whether it would have to rely upon 
somebody outside. They would be still further in point if the Senator 
could have shown that the private parties who have had this matter in 
hand had done something in responding to the demands which he has 
so well and strongly put forth for iron-clad ships. They have done 
nothing. 

Iam not standing here saying that these ships shall not be com- 
pleted. On the contrary, I intend to ask that they shall 2 into the 
navy- and be completed there. The men for whom the Senator 
from ware speaks with such strength and force have had their day. 
They have had time enough, they have had money enough, and they 
have demonstrated to the world that they can not do this thing that 
we all want so much, or that they will not do it. On the contrary, they 
es to be eking out their employment from year to year for some un- 

own p 

Mr. BAYARD. Iam sure the Senator would not intentionally be 


ust. 
=< VOORHEES. No, sir; I would not. 
Mr. BAYARD. I am sure of that. Let me state that one vessel, the 
only one that I know personally anything about, and which has prompted 
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me to say what I have, is the Amphitrite. There has been spent on 
the Amphitrite $507,218.90, and every dollar of that has been cost. 
There lies the hull finished, the boilers finished, the turrets finished. 
They have all been examined by United States officers, and they say 
that the money has been honestly used by the men who put the ma- 
terial and labor in the shape in which they now lie in that yard. Since 
1877 they have not been allowed to progress one inch, because not one 
dollar has been given to them to continue the work. They went on up 
to that time, and there they were stopped. 

Mr. VOORHEES. What does the Senator think of a system that 
would suspend the work for six years, let the vessel lie there and rot and 
rust instead of being finished? Why not put her into Government hands 
and under Government control in a navyy-yard, where she can be seen 
and where the work will go forward? The Senator says that appro- 
priations were not made for her. There must have been some reason 
for that. There was a distrust in Congress; there was a distrust either 
as to the honesty and integrity of the private contractor or of those who 
had made a contract with him. The result is that the money already 
appropriated has been virtually lost. 

I am not impeaching the propriety of finishing these vessels. They 
ought to be finished; they ought to have been finished long ago. I am 
impeaching the methods. I say here, as I said a while ago, this Gov- 
ernment has eight many ers, and one station at New London, making 
nine places for ships to be built and repaired. There is the place for 
these vessels to go and to be put into responsible hands and held toa 
strict construction, There will be no motive then for eking out this 
employment and extending it from year to year. 

In order that I may not be misunderstood I call attention to the fact 
that these vessels are being rebuilt, as follows: Two by John Roach, at 
Chester, Pennsylvania, the Puritan and the Miantonomoh; the Monad- 
nock, at San Francisco, California, by Phineas Burgess & Co., private 
contractors. Why are they so much more reliable than this Govern- 
ment itself? Why are they more reliable than the Navy Department 
itself? Why should this power be extended to the Secretary of the 
Navy to make contracts with Jones and Smith or whomsoever he pleases, 
on such conditions as he pleases? The Terror has been rebuilt at Phil- 
adelphia, by William Cramp & Sons; and the Amphitrite at Wilming- 
ton, Delaware, by the Harlan and Hollingsworth Company. I have 
not a word to say in impeachment of the Senator’s constituents. I 
have no doubt they are good and trueand able men, but I put my Gov- 
ernment up against them. I say your constituents have had their time; 
they have had their opportunity; and without aspersing them I tell the 
Senate and the country that it is time to order these vessels into the 
navy-yards where they will come under the cold daylight of inspection, 
where they will be brought in from these private circles. 

I say, without meaning the slightest offense to anybody, that this 
long delay, this dilatory system of now, I think, more than eight years 
of attempt at building five ships, is one of the great scandals of our Gov- 
ernment at this time. It horrified me when 1 first discovered it. I 
did not know that we had been wasting seven or eight million dollars 
upon five ships in the hands of private contractors, when by our sys- 
tem of government we provide for the building of our vessels in out 


navy-yards. — 5 1 

I allow neither my esteemed and accomplished friend from Delaware 
nor anybody else to go beyond me in desiring the construction of these 
vessels; they should go to the glory and renown of this country. I do 
not believe that anybody who has served with me either in the branch 
of Congress at the other end of the Capitol or in this body regards me 
as an illiberal mən. I would vote liberal appropriations for the Navy, 
to support it, so that we could confront the world in honor and in 
power. That is not the question here. The question is how we should 
do this work. I say, before this bill passes trom our hands we should 
record this verdict, that for seven or cight long years the effort has been 
made to construct these vessels by private contract and has failed, and 
now they shall go into the navy-yards, where the tools, the implements, 
the forges, and the labor are already prepared, and let us see how that 
will come out. 

I would favor a clause settling up with these people. I would not 
harm them. I take no issue with the Senator from Delaware in regard 
to the report of the advisory board. LIagree with them; they ought to be 
finished. Unless the material is wasted and rusted or unless the system 
of construction is vitally wrong they ought to be finished. That is not 
the question. I say that the time has come when the methods should 
be changed. The Senator from Delaware admits on the floor that it 
will cost some $8,000,000 to finish these vessels. 

Mr. BAYARD. About $5,000,000, I believe. 

Mr. VOORHEES. Say $5,500,000. I figure it $6,000,000, but it does 
not matter; that isa small amount, when you get to a sum of $5,500,000 
to finish works that have becn in private contractors’ hands for eight 

ears and nothing has been shown fur the money already spent; say 
000,000, which the Senator admits, except the imperfect launching 
of one of these vessels that lays down here now, in a condition that it 
could not meet a Chinese junkboat; it could not meet an open boat of 
Baratarian pirates; it could not meet anything. 
Mr. BAYARD. Is that the Miantonomoh ? 
Mr. VOORHEES. Yes, I understand it is; and that is all we have 
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to show for eight years of navalservice. Administrations have come and 
gone, Secretaries of the Navy have come and gone, and that is all we 

ve to show, with all this talk. Iam weary of it, and I say, unless 
you have mistaken the ignorance of the country, there has got to be a 
period. You can not keep on appropriating, you can not go on this 
year with your $1,000,000 and your $1,500,000, and then next year ask 
for more, and then the next year ask for more. I have been in public 
life at one end of the Capitol or the other more than twenty years, and 
more than one-third of that time I have heard of these ironclads. More 
than one-third of my entire public service I have heard dinned and 
repeated the story of building and rebuilding these old ironclads that 
did gallant service during the war; and yet there is not one of them 
that can stand up to-day. As a matter of course I do not expect any 
foreign power to bombard us. 

The nearest I have ever heard of anything of that kind was a threat 
which was made by the Spanish Cortes some years ago in regard to the 
thirty gun boats that were built in New York harbor with which to re- 
press and suppress Cuban liberty. With true ancient hidalgo insolence 
the Spaniards said they could come up to New York harbor and cut out 
those vessels, This Government, through its officials in New York, had 
ina very feeble, timid, mild way libeled the vessels for being constructed 
in violation of the laws of neutrality, and for a little time they were de- 
tained, but not | The Spanish authorities threatencd that they 
could send up their fleet from the West Indies and cut those vessels ont 
of New York harbor. They could have done it, too. The worst part 
of the threat is that they could have done it; they could have sacked 
and burned our cities for six months, and then we would have swept 
them from the face of the earth, for I have great faith in our own people. 
But that is not likely to happen; consequently I do not feel that weare 
in any great danger from foreign powers. Thedanger we are inisof being 
disgraced by keeping these chronic, consciousless, miserable old ships 
on our hands. 

I intend at the proper time to make a motion to remit this matter 
back into the official fold where we can all see what is going on, taking 
it out of the hands of these people. 

Mr. McPHERSON. Mr. President, I think the contribution of the 
Senator from Delaware erraying himself with the opposite side of this 
Chamber in support of this bill would have been entirely unnecessary 
if he had waited until the vote had been taken, for I believe they have 
decided that this bill shall be passed as reported from the Committee on 
Appropriations. If there was any way of judging of the future except 
by the past, and I could be informed how so to judge, perhaps I might 
form a different estimate of the advantage to them politically of this 
legislation; but it seems to me as though it was determined for political 
or other reasons (I am pleased to call it for political purposes) to de- 
stroy whatever there is of the American navy and to place inthe hands 
of the Secretary of the Navy an extraordinary and an unheard-of power, 
one thai may and can be used wisely, one that may and can be used 
unwisely, and the people of the United States will be powerless to pre- 
vent it. . 

I have asked that in regard to one monitor (and to that subject the 
Senator from Delaware took especial pains not to refer, except as I per- 
sistently called his attention to it), which has been condemned by sev- 
eral boards of naval officers, the Senator and the Senate should omit it 
from the appropriation until we had determined whether those vessels 
not condemned would answer the requirements of theservice, Tothat 
the Senator replies, No; I insist upon the report of the committee, 
notwithstanding the adverse reports of naval boards.’ Isubmit tothe 
Senator from Delaware if different boards of naval officers, equal in 
ability, equal in honesty, equal in diligence, perform alike for the in- 
terest of this Government the duty imposed upon them and report upon 
a particular matter as to what should be done with a particular work, 
if there is not a reasonable doubt as to whether that construction should 
goon. Theanswer of the Senator hus been already given. He prefers 
to vote with the committee. 

There is one question that I should like to have the honorable Sen- 
ator who represents the committee, and who speaks for it, answer. 
Understanding as I do from all the speeches I have heard made here 
that it is the intention that this $2,000,000 shall complete the engines 
and machinery of these monitors, why do the committee strike out the 
word ‘‘completing?’’ Let me turn the attention of the Senate to line 
401. The provision, as passed by the House, reads in this wise : 


For completing, in accordance with the recommendations of the naval advis- 
2 board, the engines and machinery of the double-turreted ironclad, which 
d board may advise to be first completed, &. 


The Senate committee for some reason best known to itself strike out 
the word ‘‘completing’’ and leave this a continuing appropriation, in- 
serting the words engines and machinery for the double-turreted iron- 
clads,” and striking out the latter part of the clause I have just read. 
Next year they will probably be here asking for $250,000 more to com- 
plete the engines and machinery of the double-turreted monitors. 

For the present this is sufficient to begin with. No Senator on this 
floor is so ignorant of the construction of these monitors as not to know 
that an engine and machinery built for and adapted to the use of one 
of these monitors is of no conséquence and no value whatever for any 
other class of vessels, I have shown reasons why in my judgment the 
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Puritan should not be finished until the other vessels, or some of them, 
have been finished, and a demonstration made as to the utility of the 
vessel for the purpose for which it was built. Here lies the Miantono- 
moh in the navy-yard in Washington incomplete. Twelve months ago 
an appropriation of $200,000 was made to complete her, to place tur- 
rets upon her. To-day she is as incomplete as she was then, simply 
because the Navy Department, in my opinion, did not dare to present 
to the country a completed vessel of such a character as the Miantono- 
moh would be when completed, and then come to Congress and ask for 
an appropriation to complete other vessels of like character. 

I am informed by a gentleman who ought to know, and who does 
know, that he would be very glad to take the contract for building the 
machinery of other vessels of like character with the Miantonomoh for 
a great deal less sum of money than the Senate committee have recom- 
mended should be given—for what? Not for completing engines and 
machinery, because the committee propose to strike out the word com- 
pleting’’ and leave it for engines and machinery, a continuing appro- 
poaren, an avenue for fraud, an opportunity by which somebody may 

benefited; and I am sure I am not very wrong when I say that in 
the opinion of the people of this country somebody has been benefited. 

If the Republican party in the Senate can afford to pass legislation 
here which is to confer upon one Department of this Government the 
extraordinary and unheard-of power that this bill confers upon the 
Secretary of the Navy, I have no objection to their doing so. Let the 
people hold that party responsible for it. But when that effort is 
strongly suppo: by distinguished Senators upon this side of the 
Chamber who do not belong to that party, then I say I am sorry. . 

I have made no criticism on any vessel which naval officers have re- 
ported as being worthy of completion. I have criticised only that one 
which, to say the least, is subject to a doubt. Therefore I propose to 
amend the amendment of the committee. I wish to retain in the bill, 
and shall insist upon it, the word “‘ completing,” which the committee 
proposes to strike out. I mean that there shall be no continued appro- 
priston if I can prevent it. I propose to so modify the language as to 


For completing engines aud machinery for the double-turreted ironclads Am- 
phitrite, Terror, and Monadnock, the sum of $750,000. 

This reduces the appropriation by the amount of $250,000, giving 
to the vessels not condemned all that is asked by the committee. After 
a committee of the House of Representatives had instituted an inquiry, 
and, as I understand, a searching inquiry, into the probable and the 
necessary cost of completing the engines for these vessels, and had made 
that sum even less than our committee asked for, and when I am in- 
formed by competent authority and by a responsible party that he will 
finish them for a much less sum and givea great deal better machinery, 
bearers do insist upon it that the word ‘‘completing”’ shall be left in 

e bill. 

Mr. HALE. Let us have a vote, Mr. President. 

The PRESIDENT pro tempore. The amendment of the Senator from 
New Jersey [Mr. 8 will be reported. 

The ACTING SECRETARY. In line 401 it is proposed to insert the 
word ‘completing;’’ and in line 402, after the word ‘‘ironclads,’’ to 
insort Terror, Amphitrite, and Monadnock ;’’ so as the read: 

For completing engines and machinery for the double-turreted ironclads Ter- 
ror, Amphitrite, and Monadnock, the sum of $750,000. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from New Jersey [Mr. MCPHERSON ] to the 
amendment of the Committee on Appropriations. 

Mr. MCPHERSON. Upon that question I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. HARRISON (when his name was called). Iam paired on this 
question with the Senator from New Jersey [Mr. SEWELL]. 

Mr. MILLER, of California (when his name was called). Tam paired 
with my colleague [Mr. FARLEY]. 

Mr. MORGAN (when his name was called). 
Senator from New York [Mr. LAPHAM]. 

Mr. PLATT ( when his name was called). Iam paired with the Sen- 
ator from Maryland [Mr. GORMAN]. 

Mr. SAULSBURY (when his name was called). I am paired with 
the Senator from Nebraska [Mr. VAN Wyck] on this question. If he 
were present, T should vote yea.“ 

The roll-call was concluded. 

Mr. FRYE (after having voted in the negative). I withdraw m 
vote. Iam paired with the Senator from Tennessee [Mr. JACKSON]. 

Mr. GROOME (after having voted in the ee I observe 
the absence of the Senator from New York [Mr. MILLER] and hence I 
withdraw my vote, having a general pair with that Senator. 

Mr. BUTLER. I am paired with the Senator from P 
(Mr. Casenon]. If he were present, I should vote “nay.” 
know how he would vote. 

The list of Senators voting was called. 

Mr. BUTLER. I am assured that the Senator from Pennsylvania 
[Mr. CAMERON ] would vote ‘‘nay."’ I thereforerecord my vote “nay.” 

Mr. MILLER, of California. I have reserved the right to vote to 
make a quorum. I vote “nay.” 


I am paired with the 


lvania 
do not 


CONGRESSIONAL RECORD—SENATE. 


3115 


YEAS—16. 

Daron Cockrell, 2 = R 
wo, Garland, cPherson, ‘ance, 

Call, Geo Maxey, Vest, 
Camden, Harris, n, Voorhees. 

NAYS—25. 
Allison, Davis of Ill, Jones of Florida, Rollins, 
Anthony, Dawes, Füllen 
Bayard, Edmunds, M K Will 
Blair, Hal MoM! Windom, 
Butler, Hawley, Miller of 65 

eron of Wis., Hill, Morrill, 
Conger, oar, umb, 
ABSENT—35. 

Aldrich, Gorman. Kellogg, Saulsbury, 
Beck, Groome, Lamar, unders, 
Cameronof Pa., Grover, ham, 
Coke, Hampton, pa 
Davis of W. Va., Harrison, Miller of N. V., Slater, 
Fair, Ingalls, Mitchell, r, 
Farley, Jackson, Mo: 5 Van Wyck, 
Ferry, Johnston. P. Walker. 
Frye, Jones of Nevada, Pugh, 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the adoption 
of the amendment of the Committee on Appropriations. 

Mr. McPHERSON. I should like to have a division of that ques- 
tion. I should like to have a separate vote on the word ‘‘ completing,” 
in line 401. The recommendation of the committee being to strike out 
the word ‘“‘ completing,” I want to vote directly upon that question. 

e be EDMUNDS. A motion to strike out and rt can not be di- 
vi 

The PRESIDENT pro . It is not susceptible of division. 

Mr. MCPHERSON. Very well; I withdraw the request. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee. 

Mr. COCKRELL. What is the amendment? 

The PRESIDENT pro tempore. In line 401, to strike out com- 
pleting! and insert “engines and machinery for the double-turreted 
ironclads.““ 

Mr. MORGAN. The committee's amendment includes all that is pro- 
posed to be stricken out down to line 428, I understand. 

Mr. EDMUNDS. No; that is another amendment. 

The PRESIDENT pro tempore. The question has not yet been 
reached on striking out the words referred to by the Senator from Ala- 
bama. 

Mr. MORGAN. I prefer the origi text of the bill to the recom- 
mendation of the committee, and I do not know how I am to geta 
vote on that. 

The PRESIDENT pro tempore. By voting to disagree to the amend- 
ment of the committee proposing to strike out. 

Mr. MORGAN. But the Chair was going on, as I understood, to 
put the question on a part of it, to strike out the word “completing.” 

Mr. EDMUNDS. The point is to disagree to that if you so desire. 

The PRESIDENT pro tempore. Striking out the word ‘ complet- 


ing” and inserting engines and machinery for the double-turreted 
iron-clads ” is one amendment. 


The amendment was agreed to. 

Mr. MORGAN. I propose now to disagree to all the amendments 
of the committee striking out any part of the text of the bill as it came 
from the House. 

Mr. HALE. That we have not reached yet. 

Mr. VOORHEES. Mr. President, I desire to observe, without wish- 
ing to interfere with the orderof business, that it is now nearly 6 o’clock. 
One hundred and fifty-one years ago to-day the greatest man in history, 
not in American history alone, but in all history, was born. We have 
consented to set aside the fact that the Government has made this day a 
legal holiday and have gone on with our work. It is nearly 6 o’clock, 
and I feel entirely justified in moving that the Senate do now adjourn. 

Mr. HALE. I hope the Senator will not insist upon that. 

Mr. VOORHEES. I hope the Senator from Maine will not object. 
I would not disturb the order of business, as the Senator from Maine has 
it in charge, but the Senator from Alabama makes a motion that opens 
up a question that will take some time to consider. I think we have 
done quite enough after sitting from 11 o'clock until 6 on this day set 
aside by law as a legal holiday, and I hope the Senator from Maine, 
with whom I would not interfere, will see as I do thatit would be very 
well to adjourn. 

Mr. HALE. I do not expect to ask the Senate to stay here into a 
prolonged night session, but I do think, as we have got over the main 
difficulty in the bill, that if we can be allowed to run along for half an 
hour or an hour or perhaps a little longer we can finish the bill $o- 
night. We have only eight days in all for all the other business that 
must be done. I do not believe we can put our time to better advan- 
tage than by staying here now for an hour or two and ending the bill. 
J hope the Senator will not push his motion. 

Mr. VOORHEES. The Senator from Maine will make better prog- 
ress to-morrow morning in eight minutes than he will to-night in an 
hour. I think that is true. J think we have done enough on this day 


to our desire to transact the public business. I insist on my 
motion that the Senate adjourn. 
The PRESIDENT pro tempore. It is moved that the Senate do now 


adjourn. Until 10 o’clock to-morrow? 

Mr. VOORHEES. Is 10 o’clock the regular hour of meeting? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. VOORHEES. Then I move that the Senate adjourn to 10 o’clock. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the Senate adjourn. 

Mr. HALE. If we can finish the bill in a little time, then I shall 
move that the Senate adjourn until 11 o’clock to-morrow. 

Mr. VOORHEES. I do not believe the bill can be finished in a short 
time. For that reason I insist on the motion to adjourn. 

The motion was not agreed to; there being on a division—ayes 14, 
noes 26. 5 

Mr. HALE. Now let us go on and finish the bill, and then adjourn 
until 11 to-morrow morning. [ Ten!” „Ten!“ 

Mr. VOORHEES. I say to the Senator from Maine he will not 
make one single step of p to-night. I know that by the inti- 
mations conveyed to me of the view of gentlemen on this side of the 
Chamber, and still I am so heartily in favor of getting on with busi- 
ness that I will not obstruct it at all. If he will move to meet at 11 
or any other time to-morrow, I shall be glad to follow him; or I shall 
be glad to stay here if he wishes; but I fear we shall make no prog- 
ress by continuing our session to-night. 

Mr. HALE. I think we can finish the bill. 

Mr. VOORHEES. Go on and see. 

The PRESIDING OFFICER (Mr. EDMUNDS in the chair). 
next amendment will be read. 

The next amendment of the Committee on Appropriations was, after 
2 word board,“ in line 404, to strike out the following clause to line 


The 


The sogna and machinery of the double-turreted ironclad which said board 
may advise to be first completed in the Government navy-yards, under the direc- 
tion of the Secretary of the wife! Obed Aas zg officers and employés of the Govern- 
ment, and not by contractors: „That he can do the work of the same 
quality in the navy-yards as cheaply and thoroughly and with as much advan- 
tage to the Government: And That if he shall not decide to do this 
work in the navy-yards of the United States, heshall then invite proposals from 
all American ship-builders whose ship-yards are fully equipped for repairing or 
building iron or steel ships, and from constructors of engines, boilers, and ma- 
ehinery, and shall build the same by new contract or otherwise, as the Secretary 
may think best for the interests of the Government, $150,000; but the execution 
of no contract shall be entered upon for the completion of either of these ves- 
sels until the terms thereof shall proved by the advisory board, who shall 
approve only such contracts as may to the advantages of the Govern- 
ment, and fair and reasonable, according to the lowest market price for similar 
work, from tiny Serr and competent bidders, and at atotal cost not to exceed 
the amount estimated by the advisory board, in its full report, required by the 
act of August 5, 1882. 


And insert ‘‘$1,000,000;’? so as to read: 

To be applied by the Secretary of the Navy under the appropriate bureaus: For 
engines and machinery for the double-turreted ironclads, in accordance with the 
recommendations of the naval advisory board, $1,000,000. 

Mr. VOORHEES. I hope the amendment will not prevail. It is an 
amendment in the interest of private contractors, to give them a job; it 
is in the interest of those that confront the Government itself. Ido 
not know how a Senator can justify himself in voting that his own 
Government can not do the work thatis prescribed, and that he has got to 
authorize the Secretary of the Navy to put it out as a private job, and 
especially when year after year has transpired with no return except 
continuous failures. 

Mr. President, I call upon the Senate to justify themselves in voting 


. for this private jobbery, for that is what it is, to Pennsylvania and to 


Delaware and elsewhere, and against the navy-yards of the United 
States in constructing vessels. If there isa reason for doing this thing 
I have not heard it. Has any Senator here heard a reason why this 
matter should be let out at private contract to favorites instead of put- 
ting it up to official authority? I mean to keepon asking that question 
until I have some better answer than I have heard here. 

It is not worth while to tell me that good men and honest men have 
these contracts in hand. That may be so. I do not stand here seek- 
ing to asperse anybody; on the contrary, a man who does so ought to 
die, unless he has just cause for what he says; but I do say, and I mean 
to press it to the last degree, that private contracts, 8 contrac- 
tors, jobbers, and jobbers for profit, have this work, and they have done 
nothing worthy of recognition by the representatives of the American 
people, and I do not intend that this question shall be voted upon in 
any slipshod, idle, or blind way. 

I believe these ironclads ought to be finished, and yet I believe we 
could live without them. I think that corn would grow and wheat 
would sprout and cotton and rice would plant and bloom without these 
four or five ironclads. It occurs to me that the world does not turn 
on that question. 

I said a while ago that I had rather sink every one of them to-mor- 
row in the sea than to carry along this prolonged and chronic scandal, 
and there is not a Senator here who will rise in his place and take issue 
with me. I challenge Senators on the other side who are responsible 
for the last seven or cight years of administration to tell me how you 
will account to the American people for the money you have spent for 
nothing—nothing. 
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All I ask is that this work shall be remitted and ordered into the 
hands of the Government; and I intend to make an issue here, if I 
can, between the authorized agents of the Government and the private 
contractors and jobbers who hold this work and have held it for eight 

ears past, shamelessly doing nothing, producing nothing, accomplish- 
8 nothing, and yet they come up here smilingly, with cold-blooded, 
shameless indifference to public decency, and ask us to appropriate one 
million, two and so on, until we appropriate five or six mill- 
ions for them to do what they have had a chance to do for the last seven 
or eight years. 

Mr. HALE. Now, Mr. President, let us have a vote. 

Mr. VOORHEES. What is the question? 

Mr. HALE. On agreeing to the committee amendment striking out 


remitting this work that ought to be in the navy-yards for which we 
appropriate four or five million dollars to do the very work this amend- 
ment contemplates. 

Mr. HAL Let us have the yeas and nays. 

Mr. VOORHEES, Yes; I want the yeas and nays. 

The yeas and were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. GROOME (when his name was called). Iam paired with the 
Senator from New York [Mr. MILLER]. 

On this question I 

tor from New Jersey [Mr. SEWELL]. 


Mr. HARRISON (when his name was called). 

i with the 

r. MORGAN (when his name was called). I am paired with the 

Senator from New York [Mr. LAPHAM]. If he were here I should vote 
nay. 

Mr. PLATT e his name was called). I am paired with the Sen- 
ator from Maryland [Mr. Gorman]. 

Mr. PLUMB (when his name was called). I am paired on this ques- 
tion with the Senator from Missouri [Mr. Vest]. If he were here, I 
should vote yea.” 

The roll. was concluded. 

1 FRYE. I am paired with the Senator from Tennessee [Mr. 
ACKSON]. 
Mr. PL By the terms of my pair I am authorized to vote to 


make a quorum. I therefore vote yea.” 
The result was announced—yeas 21, nays 14; as follows: 


YEAS—21. 

Allison, Dawes, 9 Sawyer, 
men pae km 
Cerroni Wik Hawi 25 Plumb, 

eron oi . 

„ * Rollins, 
NAYS—l4. 
Barrow, Coke, Jones of Florida, V 
Brown, Geo McPherson, Voorhees. 
Call, Pendleton, 
Cockrell, Jonas, Ransom, 
ABSENT—L 

Aldrich, Garlan Lamar, Saunders, 
33 —— S Lapham, Sewell, 

er, roome, ne, 

f Maxey, Slater, 

Cameron of Pa., Hampton, Miller of Cal., Van Wyck, 
Davis of III., Miller of N. ., Vest, 
Davis Va,, Ingalls, Mitchell, ‘alker, 
Fair, Jackson, Mo; Williams. 
Farley, Johnston, Plait 
Ferry, Jones of Nevada, Pu 
Frye, Kellogg. Hsi e — 


The PRESIDING OFFICER. There is not a quorum voting. 
Mr. ROLLINS. Call the Senate. 
The PRESIDING OFFICER. Under the rule the Chair will direct 


the to call the roll of the Senate. 

The 1 proceeded to call the roll. 

Mr. HARRIS (when Mr. JACKson’s name was called). I desire to 
say that my co e [Mr. Jackson] is necessarily out of the city. 
He is paired with the Senator from e [Mr. FRYE]. 

The roll-call having been concluded, the following were re- 
ported as present: 

Alen 8 ad Plank, 
Anthony, Edmunds, Jonas, Ransom, 
Barrow, Frye, Jones of Florida, 

Bayard, George, Sawyer, 
ee Groome, Cpe 
Cameron of Wis., ‘ owen” Window” 
Cok: Hawley, 


0, 

The PRESIDING OFFICER. Thirty-nine Senators have answered 
to their names. A quorum is present. 

Mr. HALE. What was the vote on the 

The PRESIDING OFFICER. Thirty- 
nays. Ifno motion be made, the question 
TTC 
the Secretary will again call the roll. 


recurs on agreeing to the 


and nays? 
ve voted—21 yeas and 14 | Fai 
ttee on Appropriations, and | Ferry, 


Mr. HARRIS. I suggest to the Senator from Maine that perhaps it 
would be quite as well to move an adjournment, because thereare some 
Senators present who are paired and the roll-call may not disclose a 
quorum un 

Mr. HALE. I offer the following resolution. 

The PRESIDING OFFICER. The resolution will be read if there 
be no objection. 

The Acting Secretary read as follows: 


Resolved, That porch. es present session it shall bein order at any time pend- 
ing an appropriation bill to move to confine debate on amendments thereto to 
ee eee Senator on the pending motion, and said motion shall be 

m 


Mr. HALE. I should like to have that passed upon. 

Mr. HOAR. I object. 

Mr. MORGAN. Let it lie over. 

Mr. HOAR. I object to the offering of the resolution at this time, 
when another matter is before the Senate. 

The PRESIDING OFFICER. TheChair put the question and asked 
unanimous consent. 

Mr. HOAR. The Chair had the resolution read for information, 
which is the rule. I so understood or I should have objected to it at 


once. 

Mr. HALE. Does the Senator object in the present condition of 
business to a rule of limited debate? 

The PRESIDING OFFICER. The Chair will state the question. 
He thinks the Senator from Massachusetts, after the resolution is read, 
has the right to object. The Chair, therefore, pending this bill can 
not receive the resolution. 

Mr. HALE. The Secretary will hand the resolution back to me. Let 
the roll be called. 

The PRESIDING OFFICER. The Secretary will call the roll on the 
pending question, a quornm being present, whether the Senate will 
agree to the amendment recommended by the Committee on Appropri- 
ations, 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. ALLISON (when his name was called). I am paired with the 
Senator from Missouri [Mr. COCKRELL], reserving the right to vote if 
@ quorum does not a) on the first call. 

Mr. CAMERON, of Wisconsin (when his name was called). I am 

ired with the Senator from South Carolina [Mr. Hampron], reserv- 

the right to vote to make a quorum. I shall not vote at present. 

Mr. FRYE (when his name was called). Iam paired with theSen- 
ator from Tennessee [Mr. JACKSON]. 

Mr. PLATT (when his name was grees I was paired with the 
Senator from Maryland [ Mr. GORMAN], but I have transferred that pair 
to the Senator from New York [Mr. MILLER], and vote yea.“ 

Mr. VOORHEES (when his name was called). I am paired on this 
vote and upon this bill for the rest of the evening with the Senator from 
Vermont [Mr. MORRILL]. 

The roll-call was concluded. 

Mr. HARRISON. Iam with the Senator from New Jersey 
[Mr. SEWELL]. If I find that my vote will not change the result, I 
may vote to help make a quorum. 

Mr. GROOME. My pair with the Senator from New York [Mr. 
MILLER] having been transferred to my colleague [Mr. Gorman], I 
vote 8 

Mr. ALLISON. I vote yea.“ 

Mr. CAMERON, of Wisconsin. I vote yea. 

Mr. MITCHELL. Iam paired with the Senator from Virginia [Mr. 
JouNson], but reserved the right to vote to make a quorum. I vote 

ea. 


Mr. HARRISON. As I notice my vote will not the result, 
and I think the Senator from New Jersey [Mr. SEWELL] would be 
pea ea I should vote to make a quorum, I vote yea.” 

Mr. FRYE. The colleague of the —— from Tennessee consents 
that I may vote to make a quorum. I vote yea.“ 

The result was announced—yeas 27, nays 12; as follows: 


YEAS—27. 

Aldrich, Dawes, Hoar, Platt, 
ison, Edmunds, Jones of Florida, Plumb, 
thony, E iir Rollins, 

Bayard, Halo, MeDill, Sawyer, 

Blair, E n, MoMillan. Tabor, 

Cameron of Wis., Hawley, Miller of Cal., Windom. 

* Mitchell, 
NAYS—12. 

Barrow, Coke, note 

Brown, George, Jonas, eton. 

Call, Groome, ' Ransom. 

ABSENT—37. 

Beck, Garland, —— Slater, 

Butler, — D ne, vate, 

Cameron of Pa, | Hampte Miller of N. v, Vest 

Cockrell, In, Morrill, Voorhees, 

Davis of Ill. J Pu; Walker, 

Davis of W. Va, Jo : Sa > Williams, 

oe Jones of Nevada, — 

* „ W. > 
„ Lamar, Sherman, 
So the amendment was agreed to, 
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The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 445, to strike out the word 
e mai und insert equipped; in line 440, after the word steel,“ 
to strike out ships and insert steamships;“ in line 447, before the 
word engines, to insert marine; ’’ in line 449, after the word ves- 
sels,” to insert and procure their armament;’” and in line 451, after 
the word report,“ to strike out the same” and insert said vessels;’’ 
80 as to read: 


For the construction of the steel cruiser of not less than 4,300 tons displace- 
ment now moray. authorized by law, two steel cruisers of not more than 3,000 


nor less 2,500 tons displacement each, and one dispatch-boat, as recom- 
mended by the naval advisory board in its report of December 20, 1882, $1.300,000; 
and for the construction of a 


for 


which the Secretary of the Navy shall invite ps 
ne en- 


„aud constructors of ma 


exceeding the amounts estimated by the naval advisory board in said report, 

said vessels to be built by and under contracts with the lowest and best respon- 

sible bidder or bidders, made after at least sixty days’ advertisement, published 

in five of the leading ne pers of the United States, inviting proposals for 

ng said vessels, subject to all such rules, regulations, superintendence, 

rovisions as to bonds and security for the due completion of the work as 
ry of the Navy shall prescribe. 


The amendment was agreed to. 

The next amendment was in line 479, after the word ‘‘dollurs,”’ to 
insert to be available immediately;’’ so as to make the clause read: 

For investigating and testing the practicability of deflective turrets designed 
by Passed Assistant Pamina it: B, Clark, $20,000, to be available immediately, 

The amendment was agreed to. 

Mr. LOGAN. I desire to offer the following amendment, to come in 
after the word immediately,“ on line 479: 

The investigation and test to be made by the naval advisory board. 

There is no objection to that. 

Mr. HALE. No objection. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of Naval Acade- 
my,”’ “eee” after the word dollars,“ to strike out one mes- 


co 
and 
the 


The amendment was to. 

The next amendment was, in line 519, to reduce the total amount of 
the appropriation for the pay of professors and others at the Naval 
Academy from $53,847 to $53,559. 

The amendment was agreed to. 

The next amendment was, after the word dollars,“ in line 520, to 
strike out the following proviso: 

Provided, That the appointments of naval cadets provided for by the act of 
August 5, 1882, shall be made by the academic board of the Naval Academy, in 
the order of merit, upon such tests as shall be determined on by said board, and 
to be by it applied at the conclusion of their six years’ course. 

Mr. VANCE, Are amendments other than amendments of the com- 
mittee in order? 

The PRESIDING OFFICER. They are not yet in order, according 
to the usual practice of the Senate, unless an amendment to the para- 
graph which the committee propose to strike ont. That is in order. 

r. VANCE. It is germane to this. I offerthe amendment in place 
of the amendment of the committee. 

The PRESIDING OFFICER. TheSenator from North Carolina pro- 
poses to amend the paragraph to be stricken out. 

The Acting Secretary the proposed amendment, as follows: 

Provided, That the act of Congress of August not 
File tag Sgn a ork vedo 

a e 0 and w ma; 
six years’ — and pass the — pirmosios z : 

The PRESIDING OFFICER. The Chair thinks that this is really 
another motion. It is a motion to strike out and insert in place of the 
motion simply to strike out. The Chair thinks, therefore, that at this 
moment the amendment would not bein order. The question is on 
the amendment of the Committee on Appropriations to strike out the 
proviso which has been read. 

The amendment was agreed to. 

Mr. BARROW. I offer the following amendment, to come in after 
the word ‘dol in line 520 

The PRESIDING OFFICER. The amendments of the Committee 
on Appropriations have not yet been gone through with, according 
to the practice of the Senate, other amendments are not yet in order. ` 

Mr. BARROW. My amendment is germane to that particular clause, 
and I think it should go in now. 

The PRESIDING OFFICER. The Senate has now stricken out the 
provision about the appointment of cadets, agreeing to the amendment 
recommended by the committee. That leaves the rest of the text stand. 
The amendment of the Senator will be in order after the other amend- 
ments proposed by the committee shall have been disposed of. 

The reading of the bill was resumed. The next amendment of the 
Committee on 8 in line 538, after the word each,“ 


to strike out three laborers, at $1.50 day each; and in line 539 
after the word “all”? to strike out “$24,471” and insert ‘$23,062.50; 
so as to make the read: 


For pay of watchmen and others: For captain of the watch and weigher, at 
$2.50 per day; rr 


heating works of academy, at $5 per day; ten attendants at gas and steam-heat- 
ing works, one at $3, one at $2.50, and eight at $2 per day each; one steam-pipe 
fitter, $600; one foreman of joiners, one foreman of psinters, and one foreman 


of masons, at $3.50 day each; one at $3 per day; two joiners and one 
painter, at$2.50 per aa each; one D one gasfitter, and one blaeksmith, 
at $2.50 per day each; in all, $23,062.50. 


The amendment was agreed to. 

The next 5 in line 559, after the word each,“ tostrike 
out one attendant in the department of steam- engineering, at $25 per 
month;™ and in line 561, after the word thousand,“ to strike out 
nine and insert six; so as to make the clause read: 

F f th 1 in the de; t of ring, Naval 
ee One —— mape atA e one eee TA 
§3.50 per day each; two machinists and one blacksmith, at.$2.50 per day each; 
four laborers, at $1.50 per day each; in all, $7,671. 

The amendment was agreed to. 

The next amendment was, in line 567, after the word ‘‘appropria- 
tions,” to strike out for improvements or repairs at the Naval Acad- 
emy and insert provided for in this act;’’ so as to read: 

For nee repairs of public buildings, pavements, wharves, and walls in- 


essary 

closing the grounds of the Naval Academy, and for improvements, repairs, and 
furnitu 3 Tha no appropri 
C rrr ln aca 

Mr. HAWLEY. I should like to inquire whether it is not well after 
all to allow them to finish that building for the superintendent? I 
thought when I first heard the facts that it was an unwarranted act of 
beginning the construction without sufficient authority; but is it not 
a matter of fact that the old building onght to have been destroyed? 
It was utterly unsafe and unworthy of continuance. 

Mr. HALE. Iwill say that on my full investigation of that subject, 
conferring with the superintendent, I changed my mind upon it. I 
think that perhaps something further had better be done about it. I 
should like to have the amendment concurred in and leave it open to 
conference. 

Mr. PLUMB. Let the Senator from Maine make some explanation. 
The explanation that has been heretofore offered seemed to indicate that 
there had been a gross usurpation of power or of discretion at least on 
the part of the superintendent of the academy at Annapolis. 

Mr. HALE. I sent for the superintendent and he came over here. 
I was of the impression, as were the other members of the committee, 
that the action of the committee last year to the effect that this build- 
ing should not be pulled down was known to the superintendent and 
that he was present when the committee talked about that. He con- 
vinced me clearly that he was not t; hestated that he knew noth- 
ing about the feelings or wishes of the committee and never heard any- 
thing about them until after this matter came up this year; but that on 
the other hand the building had become so bad, the walls were disin- 
tegrating so far that the sun and the rain came in, and that had nothing 
been done he could not have ventured to keep his family there for the 
winter; that he conferred with the Secretary of the Navy, and the Sec- 
retary directed him to appoint a board to examine it and if it was con- 
demned then to go on and rebuild. 

Mr. DAWES. Does the Senator mean to suy that the present Sec- 
retary did not know of that provision in the bill of last year? 

Mr. HALE. That I do not know. There was no provision in the 
bill last year. We only failed to a iate for it. 

Mr. DAWES. The provision in e bill was expressly for ‘‘ repair- 
ing,” and ‘‘repairing’’ was put in expressly for the purpose of pre- 
5 a new construction. 

Mr. HALE. I do not know about that. 

Mr. DAWES. Here was a buildingthat had stood one hundred and 
— ears and was made from brick imported, one of the most elegant 
and desirable buildings, it seemed to me, there was upon the ground. 
Mr. HALE. I thought so. 

Mr. DAWES. There was a little defect in one corner, and that was 

made the occasion for taking the building down in the face of the ex- 
press provision that the a tion was for ‘‘repairs,’”’ and when 
there was eae argument used to convince ies design- 
ing to take that building down that it ought not to be taken down and 
that it ought to be repaired, 
Mr. HALE. I think if the Senator had talked fully with the super- 
intendent, who I am bound to believe is an honorable, truthful man, 
he would have become convinced, as I was, that it would not have been 
safe to have kept a family in the building. I did not think so myself 
at first. I think the superintendent talked with other members of the 
committee. I have not conferred with them, and I do not know what 
impression he made upon them. 

Mr. HAWLEY. The correspondence on that subject with the report 
of the board appointed and the architect, my mind entirely. 
It seemed to me that that building was about to fall if those gentlemen 
told the truth, as undoubtedly they did to the extent to which those 
walls had bent and curved so that great cracks were opening and the 
foundation wassettling. That reportis here in type; I have it not be- 
fore me at the moment, but it was laid on our desks to-day, and it 
8 my views. Whatever the unwisdom of ing the build- 
ing, I think as the old one is torn down and the new one is being put 
up, it is hardly possible to stop finishing it. You may censure the 
officer if you choose, but nothing is left but to go on. 
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Mr. PLUMB. My respect for the Senator from Massachusetts is so 
great that I hope he will not set himself up against the triumvirate of 
authority on this question. He might have been willing to risk his 
own precious body in that building, but he could not expect the rule 
he would apply to himself to apply to a naval officer. I hope he will 
withdraw himself from this controversy.. 

Mr. DAWES. Certainly I will. 

Mr. PLUMB. These gentlemen at the Naval Academy of courseare 
not to be measured by the rules which apply to ordinary individuals; 
and that which is supposed to bea legislative direction is to be obeyed 
or disobeyed at their own sweet will, and we do not have anything to 
do about it. I say seriously that I think this appropriation ought to 
be not only limited asit is now inthe bill, butit ought to be still further 
limited as I suppose it was intended to have been that not only should 
not anything in the appropriation for the Navy Academy be applied 
to the building of this structure, but that no other appropriation in this 
bill should be used for that p 

Mr. DAWES. That was the intention of the committee. 

Mr. PLUMB. That was the intention. 

Mr. DAWES. I will withdraw anything that may seem to be anim- 
plied censure on the officers there. I only express my own opinion upon 
the matter and my own feeling in reference tc the loss of that building. 
It seems to me to be one of the landmarks that nothing would have 
tem me to with under any circumstances. There were two of 
these buildings there, one called the old Government house. They were 
both of about the same age, and they were buildings that nothing would 

have induced me to part with, and I very much regret indeed that they 
have been torn down. The circumstances under which they were torn 
down there have been a great many stories about, but I do not desire to 
discuss the thing at all. This amendment was put in in the House, and 
I Tope it will stay myself. 
. HALE. Let us have a vote. 

Mr, HOAR, Is there any difference in sense between the Senate 
committee’s amendment and the House provision, or have they merely 
adopted different language in order that a committee of conference may 
legislate on the subject? 

Mr. HALE. It is intended to be more restrictive. 

Mr. HOAR. I do not mean to say that it may not be proper to have 
a committee of confi but I think if that is the purpose, and it 
will be avowed of course if that is the purpose, it is hardly 

Mr. DAWES. 
anybody has appeared before the committee in regard tothis matter since 
the bill was reported? 

Mr. HALE. No. The superintendent came here after the bill had 
been reported. 

Mr. DAWES. Were there any new facts presented? 

Mr. HALE. They were entirely new to me. 

Mr. HAWLEY. May I ask the Senate to listen a moment? Ihave 
here a letter from the Secretary of thé Navy coveringthis subject. The 
Department was inquired of by a resolution of the House, and this was 
in response to it: 

Navy DEPARTMENT, Washington, February 5, 1883. 

Sır: The Department has the honor to acknowledge the receipt of the follow- 
ing resolution, dated the àlst ultimo: 

“ Resolved, That the Secretary of the Navy is hereby requested to inform the 
House at his earliest convenience, when, by whom, and for what reasons the 
old mansion at the Naval Academy, long used and occupied by the superin- 
tendent as a residence, was condemned and torn down and other foundations 


laid for a new building on the same site; also tostate the total estimated cost of 
new building, if one 8 including furniture and fixtures, and to specify 


the items of approp: on under which expenditures therefor have been made 
and estimates submitted to Co 8 

In nse to the foregoing resolution the ent incloses a communi- 
cation February 3, 1883, fro; 


m F. M. Ramsay, utendent of 
the Naval Academy, and a report dated May 24, 1882, of a 88 and 
5 also a report dated August 4, 1882, 7 — E. F. Baldwin, architect, 
which furnish the information called for by the House of Representatives. 

The action taken by the superintendent is approved by the Department. 

The attention of the House of Representatives is called to the followi nge 

isitorsto the Academy dated June 10, 8 
perintendent's quarters.—This house was built about the year 1720. A 
cellar has since been dug under it, and several doors have been at various times 
cut through the walls, which has much weakened them. One of the side walls 
is seven inches out of plumb; the chimney on that side is ten 3 
The exterior walls are badly cracked, and the cracks are Hie care Ae ; in 
one room the floor has had to be pieced where it had se; rom the wall. 
Owing to the disintegration of the bricks and mortar (not oulgtoally of the best 


and yielding to decay) it is impossible to bind the with ties. It 
not be surprising if this building should fall at any moment.” 
Very respectfully, 


WM. E. CHANDL: 
Secretary of the Navy. 
Hon. J. WARREN KEIFER, 
Speaker of the House of Representatives, Washington, D. C. 


Here follow the application for the survey and the appointment of the 
board appointed by Mr. Ramsey in May, 1882. I read from the report 
of the board: 
UNITED STATES NAVAL Acapemy, Annapolis, Md., May 24, 1882. 

St: In obedience to your order of the 22d 3 have held a strict and 
F therein mentioned, we respectfully report as 
fe) 3 

BUILDING OCCUPIED BY SUPERINTENDENT UNITED STATES NAVAL ACADEMY. 

The main building now occupied by the superintendent was erected between 
the years 1720 and 1740, It came into the possession of the United States Goy- 


I should like to inquire of the Senator from Maineif 


ernment on the erection of Fort Severn, and was transferred to the Navy De- 
t in 1845, on the establishment of the Naval Academy at this place. 

The building has been repaired and additons made to it several times, notably 
in the years 1545, 1850, 1866-67, and 1870. In making these repairs and additions 
reais doors, windows, and passages were cut, weakening the walls very ma- 

y. 


The present condition of the building is as follows: 

Foundation.—Originally built of very inferior stone mixed with brick, has de- 
teriorated very much. The sca of the stone used has caused the wholc build- 
ing to settle, especially the northern end. It has also been undermined for the 
papae of deepening the cellars, and, although it has been underpinned with 

cks, it shows signs of weakness from this cause, 

Outside walls.—The walls from the center of the building toward the north end 
are very much cracked and bul outward, the bulge on the front of the build- 
ing being about four inches. % north end and gable incline outward about 
seven inchesand the top of the chimney from nine to ten inches. 

The wall of the back building (over dining-room) rests on a piece of timber 
= ogi tags feet long, which causes the ceiling of the dining-room to crack 
continually, 

The aie of the south end of the building are in a better condition, though 
numerous small cracks have made their appearance within a year, 

Inside walls and partitions—These show signs of the unequal settling of the 
building, it being impossible to keep the plastering fair on them. The oldstyle 
of riven laths are used throughout, the fastenings of which are rusty and inse- 
— 5 Very recently the plastering of one of the rooms fell, bringing the laths 

t. 

Filoors.—The floors are very uneven, being much depressed in the north end 
of the building, The falling off of the north gable has necessitated piecing out 
the floors in direction to give it proper support. The condition of the joists 
is not readily ascertained, but from repairs already made it is known that they 
are in bad condition. 

The hoards forming the floor are simply laid together (without tongue or 
groove), and the joints, by shrin „Are open from one-quarter to three- 
eighths in Many graving pieces have been put in to stop the larger crevices 


and decayed places. 
The roof has been repaired and tinned within the last ten years, and 
isin condition. 


Woodwork.—The woodwork is in very bad condition. The door and window 
frames are shrunken and out of „and the base-boards have shrunk awa 
from the floors and plastering, and are very much patched throughout the build- 


ing. 
fi our opinion the building is unsafe, inconvenient, and unworthy of repairs, 
We would therefore recommend that it be torn down. 
y. * 


Lieutena: 
P. H. GIBBS, 
Foreman Mason. 
WILLIAM TAYLOR, 
Captain F. M. Ramsay, U. S. N., Superintendent. 
Approved June 3, 1882. 


F. M. RAMSAY, 
Captain, Superintendent. 
Here follows a report from E. F. Baldwin, of Baltimore, architect. 
He recites very much the same facts and says: 

The house is so seriously damaged, so old and inconvenient, that I think that 
it will be a waste of money to attempt to strengthen and alter it, as when it is 
done it will be but little better than a shell afterall, I would advise by all means 
the demolition of the old and building of a new house suited to the place, and 
am satisfied that it will be economy in the end to do so. 

If, however, you decide to attempt to repair or rebuild only the damaged por- 
tion of the house I shall be pleased to prepare plans and specifications for the 
— th such approximate estimates as an outside view of its condition will 

m 
— een a new house can be built suited to your wants for from $15,000 to 


Then Mr. Ramsay says: 

Subsequent to the report of the board of officers and experts, the main wall 
between the north parlor and the dining-room broke badly; and subsequent to 
the Zopas of thearchitect, the walls of the chamber over the north parlor opened 
tos an extent on the cast side as to admit the sunlight. 

The work of pulling down the old building was commenced in the month of 

ber, The foundations of the new building were laid in November. The 
good material found in the foundations of the old building was used in the new 
foundations. All good bricks have been cleaned and piled for use in rebuilding. 

The building was torn down by my orders, after having received the verbal 
authority of the y entto make the necessary repairs. The building was 
— the se ager | and walls were in such bad condition that they could 
no properly repai 

The architect's estimated cost of rebuilding was $16,000. No te n 
made for furniture. ns eran anë 


The materials purchased to rebuild the foundations of the house were pur- 
chased under the item of appropriations “for n repairs of public build- 
ings * * = and for improvements, repairs, and furnitire and fixtures, 1882-83." 

e labor used thus far on the house was under the items, ‘for pay of watch- 
men and others;” “for pay of mechanics and others,” and for? „ * inci- 
3 and expenses (generally known as miscellaneous), 

Thearchitect’s estimate for completing the house is $13,000, which amount was 
asked for in the annual estimates for the academy. 

I should think that the officer had very doubtful authority, indeed, 
about beginning that building; but the question is what will you do 
with it now ? 8 

The PRESIDING OFFICER. The question is on the amendment of 
the Committee on A iations. i 

Mr. PLUMB. Iam informed that at the time when this building 
was so certified to be Tonene ame EAAS Tee rana eah eat fa 
five hundred people appeared; t the whole business from beginnin 
to end was a part of the plan of a certain woman of that garrison 8 
have a new house. She has twisted to her purposes the Secretary of 
the Navy, and the appropriation which was limited to repairs is now 
supposed to cover the entire construction of a new building. It is sim- 
ply for us to say whether, when we make an appropriation for a par- 
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ticular purpose, we shall permit it to be diverted to an entirely differ- 
ent purpose. That is all there is of it. I pro as far as I am con- 
cerned, to say that no building shall ever be built upon that foundation 
so long as Annapolis stands; that saltshall be sown upon it and nothing 
shall grow or be built there until we have sufficiently rebuked this kind 
of executive usurpation of the functions of legislation. 

Mr. INGALLS. One of the advantages of a permanent office-hold- 
ing class? 

The PRESIDING OFFICER. 
line 567. 

The amendment was agreed to. 

Mr. HAWLEY. Is a motion to strike out the proviso in order now? 

The PRESIDING OFFICER. Not yet. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 569, after the word new,““ 
to strike out un entirely’? und insert a;“ so as to read: 

Provided, That no appropriations provided for in this act shall be coustrued 


The question is on the amendment in 


to authorize or be applied to a new building for the nse of the superintendent 
or other officers of the academy. 
The amendment was to 


Mr. HAWLEY. Is it in order now to move to strike out the proviso ? 

The PRESIDING OFFICER. Not at this time, according to the 
practice of the Senate. It will he after the amendments of the com- 
mittee are through. 

Mr. HAWLEY. Iho 
the future necessities o 
punishing some one. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 578, after the word“ dol- 
lars,” to strike out to pay mileage as now allowed by law, and a per 
diem of $5;’ so as make the clause read: 

For expenses of the Board of Visitors to the Naval Academy, $1,500. 

The amendment was agreed to. ; 

The PRESIDING OFICER. The Chair will call the attention of 
the Senator from Maine, to line 619, where the bill reads computation 
of quarters.” 

Mr. HALE. It should be commutation.” 

The PRESIDING OFFICER. This correction will be made if there 
be no objection. 

The reading of the bill wus resumed. The next amendment of the 
Committee on Appropriations was, under the head of Marine Corps,” 
in line 622, after the word corps, to strike out and for difference 
between cost of rations and commutation thereof for detailed men,’’ 
so as to make the clause read: 

For provisions for the Marine Corps, $60,000. 


The amendment was agreed to. 

The next amendment was, in line 629, to strike out one laborer at 
$1.50 per day.” 

The amendment was agreed to. 

The next amendment was, in line 634, to strike out for purchase of 
one hundred Springficld rifles, $1,500.” í 

The amendment was agreed to. 

The next amendment was, in line 638, to reduce the total amount of 
the appropriations for military stores of the Marine Corps from $11,756 
to $9,786.50. 

The amendment was to. 

Thenext amendment was, in the clause making appropriation for con- 
tingencies in the Marine Corps, in line 659, after the word ‘‘labor,’’ to 
strike ont ‘‘ andasclerks, messengers, &., and insert for periods not 
less than ten days;’’ so as to read: 


Forcontingencies, namely ; For freight, ferringe, toll, cartage, funeral expenses 
tel rehension of de- 


the committee will take into consideration 
the Government instead of the mere idea of 


f mari: ti tel hing, rent of telephone, a 
Sartory: 8 peace employed on constant labor for periods not 
Jess than ten days. 


The amendment was to. ; ? 

The reading of the bill was resumed, and continued to line 702. 

Section 2 was read, as follows: 

Sec. 2. That hereafter no officer of the Navy shall be employed on any shore 
duty unless the 5 the 4 . ene that $ dhe ono lo ent of 

fi uch dut; uired u 
state in th the ‘order of employment, and also the duration of such service, beyond 
which time it shall not continue. 

Mr. LOGAN. The word “himself” ought to be stricken out in line 
4, after the word ‘‘shall;’’ so as to read: 

And shall so state in the order of employment, &c. 

Mr. HALE. That is right. ct 

The PRESIDING OFFICER. If there be no objection the word 
“himself” will be stricken out. The Chair hears none. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was to strike out section 3 in the fol- 
lowing words: 

Src. 3. Any pay director, inspector, aster, assistant paymas- 
ter, — — ‘Paymasters clerk, or other o 7 cer 2 n who shall 
purchase an S 
the use of or on — of the Navy of the United E at * any vessel therein, 
or any bureau of the Department of the Navy, and who shall be offered any dis- 


count on the price for cash, orasan inducement for the purchase 
or for any reason whatever, shall account therefor and charge himself 


him as aforesaid, shall, on convi 
oned for a term of not less than one nor more than ten years, and fined not less 
than one hundred nor more than ten thousand dollara. 


Mr. INGALLS. Why is that stricken out? 

Mr. HALE, It is new legislation creating penalties. 

Mr. INGALLS. Are there to the knowledge of the committee offi- 
cers who have been guilty of the performances mentioned in the sec- 
tion? 

Mr. HALE. I know of none. 

Mr. INGALLS. The Senator regards it as being superfluous? 

Mr. HALE. I regard it as a pure piece of new legislation creating 
offenses and penalties, which I do not want on an appropriation bill, 
Mr. ALLISON, e committee did not like to interfere with the 
Naval Committee about these matters. 

Mr. ANTHONY. No doubt that is the law now. Any paymaster 
guilty of peculation is of course subject to court-martial and dismissal 
from the service. You might as well put in the Ten Commandments. 

The amendment was agreed to. 

The Acting Secretary proceeded to read the next amendment of the 
nay een on Appropriations, which was to insert a new section as sec- 

on 3. 

Mr. INGALLS. Is not that new legislation also? 

Mr. HALE. To some extent. 

The PRESIDING OFFICER. Theclause will be first read and then 
it will be open to debate. 

The Acting Secretary resumed and concluded the reading, as follows: 


Sec, 3. Itshall be the duty of the Secretary of the Navy to cause to be appraised, 
in such manner as may seem best, all vessels of the Navy which have been 
stricken from the Na runder the provisions of the act making appro- 
priations for the Naval service for the fiscal year ending June 30, 1883, and for 
other purposes, approved August 5, 1882. And if the said Secretary shall deem 
it for the best interest of the United States to sell any such vessel or vessels, he 

1, after such a „adv for sealed proposals for the purchase of the 
same, for a period not less than three mon in such new: rsas other naval 
advertisements are published, setting forth name and location and the ap- 
praised value of such vessel, and that the same will be sold for cash, to the per- 
son or persons or corporation or corporations offering the highest p: thercfor 
above the appraised value thereof; and such pro) shall be opened ons 
day and hour and at a place named in said advert ent, and record thereof 
shall be made. The Secretary of the 9 require to accompany each bid 
Ce propos ade it in cash of not less 10 per cent. of the amount of the 
offer or pi and also a bond, with two or more sureties, to be approved by 
him, condit oned for the payment of the remaining 90 per cent. of the amount of 
such offer or proposal wi! the time fixed in the advertisem: 
default is ein maa afanes e remaining 75 
the Secretary, within the prescribed time thereof, 
vessel under the provisions of this act. And in that event said cash de tof 
considered as forfeited to the Government, and shall be ap- 
plied, first, to 1e paymon of all costs and 5 attending the adver- 

© of said vessel; second, to payment of the difference, if 
any, between the first and last sule of said vessel; and the balance, if any, shall 
be covered intothe Treasury: Provided, however, That nothing herein contained 
shall be construed to prevent a suit npon said bond for breach of any of its con- 
ditions, Any vessel sold under the fo ing provisions shall be delivered to 


the purchaser upon the full payment to the Secretary of the Navy of the amount 
3 pro 


ent. And in case 


or offer; and the net proceeds of such sale shall be covered into 


But no vessel of the Navy shall hereafter be sold in any other 


manner than herein provided, or for less than such appraised valuc, unless the 
President of the Uni States shall otherwise direct in writing. In case any 
vessel now in process of construction in any navy-yard has been or shall be found 
to be unworthy of being completed, and has been and shall be condemned under 
the provisions of said act, and can not properly be sold, and it becomes neces- 
sary to remove the same, the cost of such removal shall be paid out of the net 
proceeds derived from the sale of other vessels hereby authorized to be sold. 


Mr. PLUMB. I move, in line 26, to strike out 75 per cent.“ and 
insert 90 per cent.” 

Mr. HALE. That is right. I had an amendment of that kind 
which I pro; to offer. 

The P. ING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. PLUMB] to the amendment. 

Mr. HALE. That makes it harmonious, : 

Brick pierre The Senator from Maine thinks this is general legis- 
on 

The PRESIDING OFFICER. Does the Senator from Kansas make 
the point of order? 

Mr. INGALLS. The Senator gave as a reason for moving to strike 
out section 3 of the House bill that it was general legislation. I do not 
know whether he desires to be consistent in the bill or not. 

Mr. HALE. Whether this provision is technically subject to the 
point I do not know; it maybe thatit is; butit isnotin spirit, because 
it comes about in this way: Last year in the appropriation bill Congress 
provided that the Secretary of the Navy should make report to Co: 
of old materials and ships for sale, which should be left to the action of 

and that no sale should be made until Congress did act carry- 
ing out provision, and this is put in to carry out that provision of 
last year's appropriation bill. I suppose that technically it is new legis- 
lation; that is, there are provisions in it without which the act of last 
year can not be carried out; but the Senator will see that in spirit it is 
not. It was contemplated by last year’s act. 

Mr. INGALLS. Yes, I see. 

Mr. HOAR. I see on the thirty-second, thirty-third, and thirty- 
fourth lines money is to be paid, 10 per cent. by the person who pur- 
chases and does not take the vessel, and is to be applied, first, to the 
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payment of all costs and expenditures attending the resale; second, to 
the payment of the difference, if any, between the first and last sale of 


said v and the balance, if any, shall be covered into the Treasury. 
Then the -second line is: 
The net proceeds of such sale shall be covered into the Treasury, 


To whom is that difference between the first and last sale to be paid, 

and what is to be done with it? 

Mr. HALE. It all goes into the Treasury, of course. 

Mr. HOAR. Then that ought to be stricken out. 

Mr. HALE. There is no necessity for its being in. 

Mr. HOAR. It might imply there was a little fund that was kept. 

Mr. HALE. I have no objection to striking out the words. 

The PRESIDING OFFICER. The question is on the amendment 
by the Senator from Kansas [Mr. PLUMB] to the amendment 

committee to strike out 75 and insert 50,“ in line 26. 

Mr. HALE. I thought that was agreed to. 

The PRESIDING OFFICER. The Chair does not understand that 

it has been voted on. 

The amendment to the amendment was agreed to. 

Mr. HALE. Now the Senator from Massachusetts striking 
out, in lines 33, 34, and 35, the words second, to the payment of the 
difference, if any, between the first and last sale of said vessel.“ To 
that I have no objection. 

Mr. HOAR. I move that amendment to the amendment, to strike 
out those words. 

The amendment to the amendment was agreed to. 

Mr. PLUMB. Now I suggest, in line 32, that the word “ first 
should be stricken out. 

Mr. HALE. Yes. 

The PRESIDING OFFICER. That amendment will be made to 
conform to what has been done, if there be no objection. The 
Chair hears no objection, and it is agreed to. The question now is on 
the amendment of the Committee on Appropriations as amended., 

The amendment as amended was agreed to. 

Mr. HARRIS. Does that conclude the amendments reported by the 
committee ? 

The PRESIDING OFFICER. It does. 

Mr. HARRIS. I move that the Senate adjourn. 

Mr. ROLLINS. Will the Senator yield? 

Mr. HARRIS. I yield to the Senator from New Hampshire. 

Mr. ROLLINS. In the same line with the amendment just offered 
by the committee I desire to offer an amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
New Hampshire will be read. 

Mr. ROLLINS. Itis to carry out the law of last year. It may be 
legislation in the technical sense; but in the sense in which the other 
amendment was not general legislation, I think this is not. 

The PRESIDING OFFICER. The amendment will be read. 

The ACTING SECRETARY. The proposed amendment is toadd as an 
additional section: 

Sec. 4. That the President shall appoint a board of nine officers of high rank 
on the active or retired list, who shall, before the Ist day of October, 1883, thor- 
oughly scrutinize the active-list of the Navy, and shall select therefrom six rear- 
admirals, ten commodo: forty captains, eighty commanders, seventy lieuten- 
ant-commanders, two hundred and forty lieutenants, seventy masters, sevent 
Sus, one hundred midshipmen, ten medical directors, ten medical insp 
o forty-five surgeons, cighty-five assistant and passed assistant surgeons, 
cig pay diretora cient paz bps, thirty dive parece, ern ered oe 
tive Panic ot eal tain, ten chief e . — with the relative rank of commander, 
forty chief engineers with the relative rank of lieutenant-commander or lieu- 
tenant, fifty-five passed assistant engin: thirty-five assistant engineers with 
the relative rank for each as now fixed by law, twelve chaplains, six professors 
FFC gann 5 
sailmakers, to be oinin on the 5 ist of the are to discha the cur- 
rent duties of the service under the law and regulations governing it; and all 
others now on said list shall be considered supernumerary, and shall be placed 
on u separate list, not entitled to promotion, and with leave-of-absence pay, but 
subject to be ordered to service with the proper pay of their grade only in time 
of war; and they shall retire on reaching the as fixed by law, or at any time 
before Dee 8 on their own application; and the officers so retained 
as above provided be entitled to their promotion, after proper service and 
examination, as vacancies may occur, without to the officers remaining 
on the supernumerary list: That nothing in this act shall be so con- 
strued as to remove the active-list the Admiral and Vice-Admiral of the 
Navy, nor in any manner to affect the status of any officer who has received a 
personal vote of thanks of Congress. 


of 


Mr. LOGAN. I call for the regular order. 
Mr. CAMERON, of Wisconsin. I make the point of order on the 
amendment. 


Mr. HARRIS. I move that the Senate adjourn. 
Mr. LOGAN. I ask the Senator to withdraw that motion till the 
order be laid before the Senate. 

e PRESIDING OFFICER (Mr. ALLISON in the chair). The Sen- 
ator from Wisconsin raised the point of order on the amendment of the 
Senator from New Hampshi 

Mr. HARRIS. I withdraw the motion to adjourn until the unfin- 
ished business is laid before the Senate. 

The PRESIDING OFFICER. The unfinished business will be laid 
before the Senate. 

Mr. CONGER. I want a ruling on the point of order. 


Mr. LOGAN. I have called for the regular order, and I ask that it 

be laid before the Senate. I want that done first. 
MESSAGE FROM TIE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 2871) to provide for the 
extension of the Capitol, North O street and South Washington Rail- 
way. 

The message also announced that the House had passed the following 
bill and joint resolution; in which it requested the concurrence of the 
Senate: 

A bill (H. R. 7462) to create three additional land districts in the 
Territory of Dakota; and 

Joint resolution (H. Res. — he 8 for an increased supply of the 
laws of the United States for the Treasury Department and its officers. 

SUPPRESSION OF BIGAMY, 

The PRESIDING OFFICER. The regular order will be laid before 
the Senate. The title of the bill will be read. 

The ACTING SECRETARY. ‘‘A bill (S. 2238) to amend an act entitled 
‘An act to amend section 5352 of the Revised Statutes of the United 
States, in reference to bigamy, and for other purposes,’ approved March 
22, 1882.” 

; HOUSE BILLS REFERRED. ‘ 

The bill (H. R. 7462) to create three additional land districts in the 
Territory of Dakota was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

The joint resolution (H. Res. 352) to provide for an increased supply 
of the laws of the United States for the Treasury Department and its 
officers was read twice by its title, and referred to the Committee on 


Printing 
AMENDMENTS TO A BILL. 


Mr. MAHONE, from the Committee on Naval Affairs, reported two 
amendments intended to be proposed to the bill (H. R. 7595) 4 640 
appropriations for sundry civil expenses of the Government for the 
year ending June 30, 1884, and for other purposes; which were referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. CALL and Mr. JOHNSTON submitted amendments intended 
to be proposed by them, respectively, to the bill (H. R. 7595) making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1884, and for other purposes; which were 
referred to the Committee on Appropriations, and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 2013) referring to 
the Court of Claims the claim of Gallus Kirchner. 


ADJOURNMENT. 
Mr. HARRIS. At the suggestion of some Senators 1 move that the 
Senate do now adjourn until 11 o’clock to-morrow. 
The motion was be (Basse to; and (at 7 o'clock and 16 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 22, 1883. 


The House met at 11 o’clock a.m. Prayer by the Chaplain, Rev. F. 
D. POWER. 

The Journal of yesterday’s proceedings was read and approved. 

ADDITIONAL LAND DISTRICTS IN DAKOTA, 

Mr. STRAIT. Iask unanimous consent that the Committee of the 
Whole House on the state of the Union be discharged from the further 
consideration of House bill No. 7462 and that the same be brought be- 
fore the House for t consideration. 

The Clerk read the title of the bill, as follows: 

8 R. 7462) to create three additional land districts in the Territory of 


Mr. HOLMAN. I have no objection to that bill, provided officers 
shall not be appointed for the two districts which embrace a part of the 
Sioux Indian reservation until the treaty for the cession is ratified. I 
suggest to the gentleman from Minnesota that it may save time to let 
the bill pass for the one district, and if the treaty is ratified the Senate 
can amend it. 


Mr. STRAIT. The bill provides that officers shall not be appointed 


nor land offices opened in those districts unless that treaty is ratified. 
Mr. HOL Lask that the last section of the bill be reported. 
The Clerk read as follows: 


Sec. 4. That the President, by and with the advice and consent of the Senate, 
is hereby authorized to appoint a register and a receiver for said lanil districts, 
who shail discharge like and similar duties and receive the amount of compen- 
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sation allowed by law to other oſſicers discharging like duties in the land offices 
of said Territory: Provided, That such officers shall not be appointed nor land 
-offives opened in the districts created by the first and second sections of this act 
until a cession shall have been made by treaty duly ratified by Congress of a por- 
tion of the Great Sioux Indian reservation within the limits of the said districts. 


Mr. HOLMAN. That section, as I understand, speaks of a treaty 


“to be” ratified by Congress. If the words “‘to be“ are stricken out 
J have no objection to the passage of the bill. 


Mr. STRAIT. I have no objection to strike out the words which are 
objected to. 
The SPEAKER. The Chair is informed that the language is by 


treaty duly ratified,” not to be ratified.” 

Mr. HOLMAN. Then I do not offer any amendment. 

Mr. STRAIT. I offer an amendment to insert the words each of” 
„after the word “for,” in line 3 of section 4; so that it will read: 


A receiver for each of said land districts, &. 


The amendment was to. 
The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly road the third time, and 


Mr. STRAIT moved to reconsider the vote by which the bill was 
pened ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMENDMENT OF RULES. 


* Mr. HASKELL. I submit the resolution which I send to the desk 
for reference to the Committee on Rules. 
The Clerk read as follows: 3 
Eesolved, That during the remainderof this session it shall be in order onany 
-day, after the morning hour, to move to suspend the rules and to take from the 
Speaker's table any revenue or ral appropriation bill which may at that 


‘time be on the Speaker’s table, aud ask fora conference with the Senate thereon. 
Such motion shall be decided by a majority vote. 


The resolution was referred to the Committee on the Rules. 
CAPITOL AND NORTH O STREET RAILWAY. 


Mr, PEIRCE. I desire to make a privileged report. I present the 
report of the committee of conference on the bill (H. R. 2871) to pro- 
vide for the extension of the Capitol, North O Street and South Wash- 
ington Railway. 

The Clerk read the report, as follows: 

The committee of conference on the 
the amendments of the Senate to the bill 


sion of the Capitol, North O Street and Sout 
full and 


votes of the two Houses on 

oo OS DE SS SLD 
ashington Railwa:; vingm 
conference have agreed to recommend and — 3 
ive Houses as follows: 
from its disagreement to the amendments of the Sen- 
ate numbered 1 and 2, and agree to the same. 
Senate recede from the amendment numbered 3. 

R, B. F. PEIRCE, 
ROBERT KLOTZ, 


Con ſerees on the part of the Senate. 
The stutement accompanying the report was as follows: 


That the act as it the House of Representatives gives to the Capito 
North O Street and Washington Railwa: 8 of way — 
a single or double track from its present line, at the corner of nth and E 


streets northwest; east along E to Tenth street; thence south along D to Ninth 
street; thence south along Ninth street to Louisiana avenue; thence southwest 
along said avenue to Ohio avenue; thence west along Ohio avenue to its inter- 
e with its present line at the junction of Ohio avenue and Twelfth street 
northwest, 

The Senate, by amendments Nos. 1 and 2, so amended the act as to run said 
line from Ninth strect east along E to Ninth street, instead of Tenth street, and 
thence along Ninth street to Louisiana avenue. The conference committee 
agreed to these amendments. 

‘The Senate amended the second section of the act by adding thereto provisions 
Fin pa this company and all other street-railway companies in the District of 
Co pee to the original cost of the grading and paving that portion of the 
streets oocupled be them, in addition to the requirements under which they are 
compelled to grade, pave, and keep in repair that partof all streets occupied by 
them; and also providing that any refusal to pay, after notice by the commis- 
sioners of the District of Columbia, of the amount due for said original improve- 
ment, shall work a forfeiture of the charter of the company so refusing. The 
committee of conference agree that the Senate shall recede from this amend- 


ment. 
Respectfully submitted. 


Mr. HOLMAN, I ask that the title of the bill may be again read. 

The title of the bill was read. 

The report of the committee of conference was agreed to. 

Mr. PEIRCE moved to reconsider the vote by which the report of 
the committee of conference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PAMPHLET LAWS, ETC., FOR TREASURY DEPARTMENT. 


Mr. VAN HORN, from the Committee on Printing, reported back 

with a favorable recommendation the joint resolution (H. Res. 352) to 

vide for an increased supply of the laws of the United States for the 
8 Department and its officers. 
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The joint resolution was read, as follows: 


Resolved, &., That the Secretary of State shall hereafter issue to the Secretary 
of the Treasury three hundred copies each ofthe pamphlet and bound volumes 
of lawsof the United States in lieu of the number now authorized by law. 


Mr. VAN HORN. Lask the Clerk to read the letter of the Secretary 
of the Treasury, which will explain the purpose of this joint resolu- 
tion. 

The Clerk read as follows: 

TREASURY DEPARTMENT, January 25, 1883. 
Sır: I have the honor to recommend that sections 6 and 7 of the “act provid- 
ing for publication of the Revised Statutes and the Laws of the United States.” 
approved June 20, 1874, beso amended as to increase the number of the pamphlet 
and bound ics of the laws to be furnished for the use of this Department to 
three 9 

In order to supply its officers the Department is now obliged to purchase one 
hundred copies of the pamphlet lawsin addition to the two hundred received by 
authority of the above act, and from twenty-five to fifty of the bound volumes 
in addition to the two hundred and sixty reccived, and the change recommended 
will be a great advantage to this Department, and suflicient for any ordinary 
call 5 — — 

e ' 
a é CHAS, J. FOLGER, Secretary. 
Hon. R. T. Vas Hors, 


Chairman Joint Committee on Printing, 
House of Representatives, 


The joint resolution was then ordered to be engrossed fora third read- 
ing; and it was 5 read the third time, and passed. 

Mr. VAN HORN moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GALLUS KIRCHNER. 


Mr. STOCKSLAGER submitted the following conference report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the bill of the House No, 2013, entitled “An act re- 
ferring to the Court of Claims the claim of Gallus Kirchner,” having met, after 
on and free conference have agreed to recommend to their respective Houses as 

follows: 

That the Senate recede from fts amendment and agree to the House bill with 
the following amendment: 

Add after the word “any,” in the last line, the words: 

Provided, That no judgment shall be red forany such stone used in the 
construction of the main arsenal building.” 

And the House agree to the samo. 

JOHN B. CLARK, Jz. 
STANTON J. PEELLE, 
S. M. STOCKSLAGER, 


The a 55 of the committee of conference was agreed to. 

Mr. S KSLAGER moved to reconsider the vote by which the re- 
port of the committee of conference was to; and also moved that- 
the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
INDIAN APPROPRIATION BILL. 


Mr. RYAN submitted the following conference report: 
The committee of conference on the 8 
the amendments of the Senate to the bill (H. R. 6900) makinga ſor 
the current and contingent expenses t. und * 
various Indian tribes, forthe year ending June 30, i 


stipulations wi 
and other 2 17 having met, after full and free conference have a 
to recomm and do recommend to their respective Houses as follows: 


Saa the Senate recede from its amendments numbered 10, 26, 27, 57, 67, 74,75, 

and 77. 

That the House recede from its disagreement tothe amendments ofthe Senate 

8 4, 5,6, 7, 8, 9. 11, 15, 16, 17, 18, 19, 20, 22. 23, 31, 63, 64, 68, 69, and 70, 
same. 


and a 3 

That the Ifouse recede from its disagreement tothe amendment of the Senate 
numbered 13, and agree to the same with an amendment as follows: In lieu of 
the sm papae by said amendment, insert the sum of $89,400; and the Senate 
a o the same, 

hat the House recede from its disagreement to the amendment of the Senate 

numbered 21, and to the same with an amendment as follows: In lieu of 
said amendment ke out the word “four,” where it occurs, and in lieu thereof 
insert the word “ three; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
to the same with an amendment as follows: In line3of 


Senate oat to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 30, and agree to the same with an amendment as follows: At the end 
of the matter proposed to be inserted by said amendment insert the following: 

And no contract by any such Indian, creating any charge or incumbrance 
thereon, or liability of said land for payment thereof, shall be valid.“ 

And the Senate agree to the same. 

That the House recede from its dixagreement to the amendment of the Senate 
numbered 39, and agree to the same with an amendment as follows: In Hen of 
the sum proposed in said amendment, insert the sum of S. ; aud the Senate 


to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 40, and agree to the same with an amendment as follows: Iu lieu of 
the sum proposed in said amendment, insert the sum of $3,000; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment of the senate 
numbered 52, and agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment, insert the sum of $70,000; and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
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‘numbered 55, and agree to the same with an amendment, as follows: At the end 
_of the amended penyani, insert the following: 

“And no portion of this sum, nor of any other sum appropriated by this act, 
shall be paid for services rendered by any scholar taught in said schools during 
the period of his tuition, except for excess of value of lubor over and ahove cost 
of tuition and support or other expense furnished by the Government,” 

And the Seuate agree to the sume. 

‘That the House recede from its disugreementto the amendment of the Senate 
numbered 56, and agree to the same with an amendment as follows: After the 
word “repairing,” in said amendment, insert the words “and constructing;" 
and the Senate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 00, und agres to the same with an amendinent as follows: Strike out 
the mutter proposed to be inserted by said amendment, und on page 44 of the bill, 
in line 8, strike out the words “and education” and in lieu thereof insert the 
Words cducation and transportation ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 61, and agree tothesame with an amendment as follows: Restore the 
recent Propone to be stricken out down to and including the word“ made,“ 
in line 25, 44 of the bill, and insert after said word the following words: 

“Tram tely available Tot tuo completion and furnishing of the school! build- 
ing and erection of out-houses near Arkansas City.” 

And the Senate ugree to the same, 

That the House recedo from its disagreement to the amendment of the Senate 
numbered 65, and agree to the same with an amendment as follows: In lieu of 
the sum pi in said amendment insert the sum of 210,000; and at the end 
of said amendment Insert the following: 

“And also for the placingof children from all the Indian schools, with the con- 
sent of their parents, under the care and coutrol of such suitable white families 
aa may in all respects be qualitied to give such children moral, industrial, and 
educational training for a term of not leas than three years, under arrangements 
in which their proper care, support, and education shall be in exchange for their 


And the Senate agree to the same. 
THOMAS RYAN, 
I. B. CASW yk 
BEN. LE FEVRE, 
Managers on the part of the House. 
H. T. DAWES, 
M, W. RANSOM, 
Managers on the part of the Senate. 


The accompanying statement from the managers on the part of the 
House was read, as follows: 


The managers on the part of the House of the conference on the disn ing 
votes of the two Houses on the Indian appropriation bill submit the following 
written statement in explanation of the effect of the action recommended on 
each amendinent should the conference report be adopted : 

On amendments 1, 2, 3, 4, 5, 6, 7, 8, 9. 10, 11, and 13: Provides for separate 
agents at Neah Bay and Quinalelt, at $1,000 euch, at Nisqually and S'*Kokomixh, 
at $1,200, and at Tulalip, at $1,000; fixes salary of the agent nt the Navajo agency 
at $1,500, and provides that no money shall be expended at that ageney for cler- 
ical labor; limits the expenditure for clerical rat tho Quapaw agency to 
$1,200, and corrects total stated ina paragraph. 

Onamendments 15, 16, 17. 18, 19, 20, 21, 22, and 23: Provides for five Indian inspect- 
ors, and EENS $4,000 for theirtraveling expenses: provides for four special 
seers, and linita thelr necessary expenses, uxclusive of Lrunsportation, to 33 per 

y- 

Ou amendment : Provides thatef the appropriation of $18,000 to farnivh four, 
meat, and other necessaries fur the Crow Indium, 910,009, or so much thereof us 
muy be necessary, mny be expeniicd for the removal of the Crow agency tosome 
suitable location on their reservation, and for the erection of necessary agency 
and other buildings. 

On amendments 26 and 27; Strikes out provision that of the annuity of $12,500 
payable to the Seminole Indians $5,000 thereof should be appropriated for the 
Seminoles in Florida for the establisliment of schools, for the purchase of land, 
agricultural implements, and seeds, to be oxpended under the direction of the 
Seeretary of the Interior. 

On amendment 50: In len of the langnage lu the bill us it pussed the House 
touching certan land patents to be issued to Sioux Indians inserts the following: 

* Provided, That the patents authorized to be issued to certain individual 
Indians by the concluding parasa ph of article 6 of the treaty with the Sioux 
Indians proclaimed the with day of February, 1800, shall be of the legal effect 
and declare that the United States does and will hold the land thus allotted for 
the period of twenty-five years in trust for the sole nse and henetit of the Indian 
to whom such allotment U have been made, or in case of his decease, of his 
heirs, according to the laws of the State or Territory where such land is located; 
and that at the expiration of said period the United States will conyey the same 
by pees to said Indian or his heirs as aforesaid, in feo, discharged of suid trust 
an free of all charge or incumbrance whatsoever; and no contruct by nny such 

Indian creating any change or invunibrance thereon or liability of suid land for 

partine thereof shall be valid.” 

On amendment 31; Inserts the folllowing: 

* Toennble the Secretary of the Interior to complete the negotiations with the 
Sioux Iudians for such modification of existing treaties an ments with 
said Indians as may be deemed desirable by said Indians and the Secretary of 
the Interior, in accordance with the provisions of the sundry civil appropriation 
net approved August 7, 1852, $5,000, orso much thercof as may be necessary, to be 
inmediately available,” 

On ninendments 39 and 40: Inserts the following: 

For support and civilization of Sioux of Lake ‘Traverse, ineluding pay of em- 
ployés, $3,000, For support and civilization of Sioux of Devil's Lake, including 
employes, $8,000." 

On amendment 52; Fixes the appropriation for Indian police at $70,000, 

On amendment 55: Fixes the appropriation fur support of Indian day and in- 
dustrial school, and for other educational purposes not otherwise provided for 
in the Dill at $100,000, and provides that no portion of that sum nor of any other 
sum appropriated by the act for the supper of Indian schools shall be paid for 
vervice rendered by any scholar taught in said schools during the period of his 
tuition, except for excess of valve over and above cost of tuition and support or 
either, furnished by the Government. 

0 R e 56; Appropriates $10,000 for repairing and constructing school 
uildings. 

On aniendinent 57: Limits cost of ench scholar for support, education, and 
transportation ut the Carlisle school to $200, 

On amencinent 60: Includes transportation in thalimit of cost of each scholar 
in the Indian school at Forest Grove, 

On amendment 61; Makes immediately available the sum reappropriated for 
the erection of a school-house near Arküusas City; and also wakes it avuiluble 
for furnishing the building and for erection of outhouses, 

On amendments 63, 61, and 65: Makes the u tion for support and edu- 
cation of Indian children in the achools of the United States, not otherwise pro- 
vided! for, $75,000; and provides $10,000 of that amount for transportation ‘of In- 

miun children to and from said schools, and for the placing of children from all 
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the Indian schools, with the consent of thelr parents, ander the care aud contre® 
of such suitable white families as may in all be qualitied to give such. 
children moral, industrial, and educational training for a term of not less thar. 
three years, under arrangements in which their proper care, support, and edu- 
cation shall be in exchange for their labor. 

On amendment67; Appropriates $10,000 to defray the expenses of consolidating 
Indian agencies, 

On amendments 68, 69, and 70: Insert the following: 

“To enable the Secretary of the Interior to establish the Turtle Mountain band 
of 9 in permanent homes on homesteads upon the public lands, and. 
to pure stock, implements, and other necessarics, $10,000, of which a sum 
not exceeding $1,000 may be expended in defraying the expenses of such of said 
Indiuns as are now in Washington city. 

For the purpose of enabling the Seerctary of the Interior to continue to carry 
out the provisionsof the act of. June 15,1880, * ratifying the agreement submitted 
by the confedernted bands of Ute Indians in Colo o, for the sale of their res- 
erva in said State, and for other purposes, and to make the necessary appro- 
priations for carrying out the same,’ $5,000, or so much thereof as may be neces- 
sary, to be taken from moneys appropriated by said act and remaining unex- 
pended and the commission appointed under said act, and known as tho Ute 

mmission, is bereby abolished, to take effect March 15, 1883. And thd Secre- 
tary of the Interior, with the consent of the Ute Indians, may, instcad of paying 
to said Indians the $50,000 provided by the agreement incorporated in the above- 
named act, in cash, per capita, pay the same in stock, or such other property us 
the Secretary of the Interior and said Indians may agree upon, 

“For this amount, or ® much thereof us may be 9538 to enable the Com- 
missioner of Indian Affairs to employ temporarily sufficient elcrical force to 


bring up the work on the records of the files division of his office, $3,000, to be 
immediately available,’ 


On amendments 74 and 75: Makes a verbal correction in the text of section 7 
of the act, and otherwise leaves it unchanged as it passed the House, 
On amendment 77: Strikes vut section S of the act which was inserted by the 


Seniute, 
The act as agreed upon in conference appropriates $5,562,655,91, being $13,600: 
an as it was passed b; 


less than as it the Senate, and $153,700 greater d by 
the House, $120,100 less than the appropriations for the current year, and $1,965,-—* 
075.63 loss than the estimutos, 

THOS, RYAN, 


1. B. CASWELL, 
BEN. LE FEVRE, 
Managers on the part of the House, 

Mr. HOLMAN, I desire to ask the gentleman from Kansas [Mr. 
NAX Ja single question. This bill contains an appropriation of $10,000, 
I believe, for the consolidation of Indian agencies; yet there is also a 
provision for an additional number of agents—ten I believe. What 
necessity is there for additional agents if the agencies are consolidated ? 

Mr. RYAN. My friend is mistaken in regurd to the increase of 
agents. By the consolidation of some agencies in Washington Terri- 
tory and elsewhere under the Indian appropriation bill for the current. 
year the number of agents was reduced ten or twelve. The consolida- 
tions in the extreme Northwest were found impracticable in two in- 
stances, because one agent could not superintend the whole number of 
agencies assigned him; hence it was found necessary to make an in- 
crease of two. But we have reduced the number in another place by 
not giving any agent to the Moqui Pueblos. It was dgemed by the 
Senate unnecessary that these Indians should have an agency; so that 
in the bill as reported by the conference committee the increase is bnt one, 

Mr. HOLMAN. Is there not an increase of six upon the bill as it 
passed the House ? 

Mr. RYAN. No, sir. 

Mr. HOLMAN. Are not six special agents provided for? 

Mr. RYAN. Special agents are not Indian agents. 

Mr. HOLMAN. What are they? 

Mr. RYAN. They are special agents charged with the duty of vis- 
iting the agencies and inspecting them, under the direstion of the Secre- 
tary of the Interior. But they are not Indian agents in any sense of 
the term, 

I wish to say that the bill as it passed the House made somechanges 
in regard to inspectors and special agents; but the Senate insisted upon 
an amendment leaving the existing law in force with to those 
special agents and inspectors. In other words, underthe bill as agreed 
upon in conference, the special ts and Indian inspectors remain 
precisely the same as by existing law. f 

Mr. HOLMAN. There is no increase, then, in the number of special 
agents or re ened of agencies ? 

Mr. RYAN. No, sir. I move the adoption of the report. 

The report of the committee of conference was agreed to. 

Mr. RYAN moved to reconsider the vote by which the report was 
pay A and also moyed that the motion to reconsider be laid on the 

e. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syarrson, ono of its clerks, an- 
nounced that the Senate had passed a 1 resolution of the following 
title; in which the concurrence of the House was requested: 

Joint resolution (S. R. 123) providing for the termination of articles 
No. 18 to 25, inclusive, and article No, 30 of the treaty between the 
United Stutes of America and Her Britannie Majesty concluded at 
Washington May 8, 1871. ° 

Tho message also announced that the Senate had passed, with amend- 
ments, in which the concurrence of the House was requested, bills of the 
following titles: 

A bill (II. R. 7077) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1684, and for other purposes; and 

A pill (II. Rt. 7191) making appropriations for fortifications and othe’ 
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works of defense, and for the armament thereof, for the fiseal year end- 
ing June 30, 1884, and for other purposes. 


ARMY AND FORTIFICATION APPROPRIATION BILIS. 


Mr. BUTTERWORTH. I ask unanimous consent that the Army ap- 
propriation bill just returned from the Senate be taken from the Speaker’s 
table and, with the amendments, referred to the Committee on Appro- 
priations; and that the amendments be ordered to be printed. 

There was no objection; and it was ordered accordingly. 

Mr. HISCOCK. In the absence of the gentleman from Alabama [ Mr. 
3 I ask the same course in regard to the fortification appropria- 
tion bill. 

The SPEAKER. If there be no objection, it will be so ordered. 

There was no objection. 


ILLINOIS AND MICHIGAN AND HENNEPIN CANALS. 


Mr. SPRINGER. Mr. Speaker, the Legislature of the State of Illinois, 
at the session a year ago, an act approved April 12, 1882, to cede 
to the United States the Illinois and Michigan 1, its right of way, 
real 8 and all appurtenances for canal p on condition that 
the United States should, within five years after such act should take 
effect, accept the grant. One of the conditions of this session was that 
the canal should be and maintained as a national water-way 
for the use of all the people without discrimination. Under the con- 
stitution of the State of Illinois this act could not become a law with- 
out submission to a vote of the people. This vote was had at the elec- 
tion of November, 1882, when members of the Forty-eighth Congress 
were chosen. The people ratified this act by an almost unanimous vote. 
The object had in view by the State in conferring upon the Government 
this important water-way was its € ent as a national work, in 
connection with the construction of the Hennepin Canal, which, if con- 
structed by the Government, will make a continuous line of water com- 
munication from the upper waters of the Mississippi River at Rock 
Island to the headwaters of Lake Michigan at the city of Chicago. 

The importance of this great water-way ina commercial point of view 
can not be estimated. The subject has attracted the attention of the 
leading mindsof thecountry for many years. The Iroquois Clubof the 
city of Chicago, an organization composed of professional and business 
men of that city, have carefully investigated this whole subject through 
a committee composed of Hon. Lyman Trumbull, late a Senator of the 
United States, Hon. Carter H. Harrison, formerly a member of this House 
and now mayor of the city of Chicago, Melville W. Fuller, S. Corning 
Judd, William C. Goudy, E. M. Phelps, the president of the club, and 
Henry Waller, jr. The report of the committee, which it is well known 
wus prepared by Mayor Harrison, isa most exhaustive document, cover- 
ing the whole subject, and full of valuable information. I thereforeask 
unanimous consent that the memorial of the Iroquois Club, to which I 
have referred, be printed in the RECORD in order that members of the 
House and all others interested in the subject may be putin possession 
of the valuable information and the exhaustive argument contained 
therein. 

There was no objection. The memorial is as follows : 


To the Senate and Tlouse of Representatives 
of the Uniled States of America, in Congress assembled : 


Your memorialist, the Iroquois Club of Chicago, a political organization com- 
posed of about three hundred professional and business men, citizens of Chicago, 
do present to your honorable Congress this our most res} ful memorial: 
8 of the agree! ae 8 5 UI to alienate or 
grant to any m or persons whatsoever e to the Illinois and Michigan 
Canal, unless such grant shall have been first approved of by the vote of the 
people of the State at a general election. 

Whereas the people of Illinois, believing that said canal of right should and 
ought to be the property of the United States, to be by it enlarged and main- 
tained as a national wator way for the use of all its people, did, at a special ses- 
sion of the thirty-second General Assembly, by an act approved April 22, 1882, 
cede to the United States said canal, its right of way and real estate, and all 
appurtenances, for canal Peet: on condition that the United States should, 
within tive years after said act should tuke effect, accept tho grant; and 

Whereas the ple of the State did, at n gencral election held on Tuesday, 
the 5th day of November, A. D. 1882, by an almost unanimous vote, approve of 
such cession : 

Therefore, your orators do most humbly petition your honorable Congress to 

nocept said grant and, as soon as in your wisdom you may deem it proper, to 
enlarge said canal so asto make it a national 1 oe of floating gun- 
bouts and such large vesselsas 1 the waters of the Mississippi River; and 
also petition you to construct, as a branch of said water-way, the Hennepin Ca- 
nul, connecting Uhe same with the waters of the Upper 8 nnd we most 
respectfully ask that you give ear to a few reasons why we believe these things 
should be done by the Federal Government, 

The grandeur of this our country and its mighty march in material, moral, 
and political progress has been, ton great extent, owing to the many facilities 
alYorded for the easy and cheap transportation from one part of the country to 
another of the prodnets of its fertile soil, by means of its unequaled system of 
navigable rivers and lakes, 

Our forefathurs, whose wonderful wisdom evolved and established this Re- 
public as a government of the people, by the people, and for the 83 sys- 
tom of government prior to their day existing only in the brain of dreaming 
philosophers, but which hns withst for more than a century the test of ener- 
vating prosperity and of destructive war of unparalleled magnitud ese 
our forefathers early saw the necessity of free and accessible wuter-ways in 
Ran fF og of the land, and did, as far back as 1787, when organizing a govern- 
ment for the Territorics northwest of the Ohio River (then but recently ceded 
to the confederacy by the State of Virginia), solemnly declare “as a fundamen- 
tal article of compact to be forever binding on the original States and on such 
Fog into te Maou ogy aid se Hehe Pee nk aa olan Belan 

ppi an e nt Lawrence, and the ca ng s beliveen 
the same, shall be common highways and forever free as well to the inhabitants 


2 said territory and the citizens of the United States, and without fax, impost, or 


us did they deny to snch new States through which said rivers rau and iu 
which such carrving places lay the right to regulate or in any way to interfere 
with these common Ls bee This resolution was 4 most extraordinary one, 
and was pregnant with remarkable prescience. It showed that these giant 
thinkers even then with prophetic eye foresaw the vast proportions of the 
mighty governmental fabric they had but recently brought into being, and that 
they foresaw the necessity of uniting by artificial means the waters of the two 
great which, rising in juxtaposition, flowed the one to the east into the 
ulf of Saint Lawrence, the other to the south into the Gulf of Mexico, 

The most remarkable one of all the carrying places betwecn these waters was 
and is the one along which is cut the Ilinois and Michigan Canal. It had been, 
since Pere Marquette first saw it, the portage used by the Indians in moving 
from one to the other of these two Mighty currents. In longa 
river had flowed along it, when Lake Michigan sent her crystal stream 
gle with the turbid floods of the Missouri, Nature’s bold enginecring skill had 
upon the rocks written her decree, that here should he the marriage bond be- 
tween the two distant gun Deep ves had worked far into the eternal 
rocks—grnoves worn by ice tloods of fur distant uges. By some sudden convul- 
sion this bond had been broker; the prairies had been lifted, grasses 


had grown 
and molded upon them, preparing them to be the garden-tield of a mighty 
people. The people were coming, and our forefathers with a om almost 


superhuman prepared for them a government, and suggested the propriety of 
again restoring by pick and shovel the broken ‘ponds which had bound the roll- 
ing floods of the Father of Waters to the crystal depths of the great fresh-water 
seus. 

A few years ago the Government spent $1,000,000,000 in its determination to 

reserve the Union; with those countless millions was mingled the blood of 

,000 sons of thesoil. These vast treasures were spentand these countless drops 
of 8 blood were spilled to save the Union. Should we hesitate to spend 
afew paltry millions to help cement that Union forever? A ship-canal only 
forty-six mies long overa Jevel plain—acanal already partly builtat an expense 
of $6,000,000 to the State of Illinois, which can be completed for less than $20,- 
000,000—will enable the people of twenty States to mingle freely and to deal 
cheaply one with the other and each with all. 

Permit us to call your attention to some more of the thoughtsand recommen- 
dations of our fore: rs on thissubject. In 1808,a general und comprohensive 
system of roads and canals was proposed by the then Secretary of the Treasury, 
with the recommendation that $2,000,000 a year should be employed to complete 
such system. This was during the last yeur of the administration of the author 
of the Declaration of Independence and the father of the Democratic y: 
He believed that man was ca le of self-government, He believed that gov- 
ernments were for the people, and thus, through his Secretary of Treasury, 
showed that he thought one of the dutics of government wax to afford to the 
people roads and water-ways as a means of making them prosperouxand happy. 

Daring the war of 1812 with Great Britain, the decisive battles which set 
the controversy were upon Lakes Erie, Ontario, and Champlain, It was there 
that England saw thedanger of Canada or ey from her grasp, President Madi- 
son, the great expounder of the Constitution, foresaw that oy end these fresh-wa- 
ter seas would be the theater of future wars, should they breuk out between 
America and the mother country. In his message to Congress in ISH he urged 
npon it the necessity of aship-canal to connect the waters of the Mississippi with 
those of Lake Michigan. The Committee on Military AMuirs mado a favorable 
report, ` 

ut the war ended, and ropubliesare prone to forget in time of peace the less 
sons of war. Congress did Wee Again, in 1815, Mr. Madison in his message 
urged the matter, and again, with bis judgment ripened by long ex ence and 
nearly eight years of that experience won in the Presidential chair, he in 1816 
with most impressive languuge called attention to the continued neglect of Con- 
gress to this to him all-important subject. This, his lust warning, had effect, 
for in 1817 surveys were consented toand made, and the easy eee of a 
ship-canal from the 1 at Chicago to the Illinois River was demonstrated. 

But still Congress hesitated and hesitated, and not till 1827 was definite action 
taken. Sectional jealousies were already loomingup. The slavery question was 
a dark spot on the horizon, and day by day was growing blueker. Government, 
instead of undertaking thisimprovement asa direct national undertaking, turned 
it over to the State of Illinois, and voted to her 200,915 acres of land, reserving 
to herself alternate sections. ‘These reserved lands, marked at double price, 
were rapidly sold, so that the United States lost not one cent. Minois started 
upon the projects with the grand idea of giving to the country a canal Nele 
enoagh and wide enough to float gunboats, But the financial crush, which enl- 
minated in 1836, so depleted her treasury, that this canal project almost bank- 
rupted her, and she was forced to abandon her original ideas, and completed the 
work in 1545, as a — barge canal. 3 

Even this little work, however, at once caused the Northwest to spring from 
a wild prairie land, the traekless home of the savage, into a rapilly developing 
country. That little sunal showed that a woodless prairic, in a cold climate, 
could be made to teem with a mighty and prosperous population, 

Illinois built the canal, and the Goverument was soon repaid with the sale of 

her alternate sections of Jand for the donation she had made, Short-sighted 
liticians thought they had shown statesmanship in thus saving to the Federal 
vernment the cost of the project. 
England showed no such penny-wise policy, During her last war with ns, 
her great captain, the Duke of Wellington, told her that “a naval su lority on 
the Jakes was a sine qua non of success in a war with America.” She made u 
treaty with us in 1817, by which each nation bound itself to keep no more than 
one armed vessel of a hundred tons burden upon the lakes. England, however, 
immediately proceeded to make their treaty obligations of no injury to herself; 
atan expense of $22,000,000 she threw canuls cight feet deep around the rapids 
of the Saint Lawrence, and the Welland Canal, ten feet deep, from Lake Ene to 
Lake Ontario. She was thus enabled to throw light-draft gunboats upon the 
lakes, while the United States was hand-tied by the treaty obligation. The Hi- 
nois and Michigan Ship Canal would have placed this country on a par with 
England. But the warning of the Father of his Country, to enjoy peace we 
should be pre: for war, was by America wholly un ed. ' 

When the Mason and Slidoll imbroglio, during the late civil war, threatened 
to precipitate the two countries into war, there was a feeling throughout this 
country that such a catastrophe might be destructive of our hopes of preserving 
the Union. One of America's brilliant generals, discussing this canal, said on the 
floor of Congress that “a fect of light-dranglt, heavily armed gunboats could 
in a short month get into the lakes and shell every city from Chicago to Ogdens- 
burgh.” London Times suid: 

“The worst part of the struggle will not be on the Atlantic seaboard, but on 
the Great Lakes of Upper Canada and North America. Weare glad, r 
to he able to tell onr readers that their danger has been foreseen and amply pro- 
vided for." Provided for at a cost of $22,000,000, which had been repaid again 
and again by the commercial fucilities afforded by the Canadian canals. The 
Mason and Slidell matter cost this country, in a few months, directly over $100,- 
000,000. That vast treasure and the demoralization of the country which was en- 
poneva by the danger of a confliet with England would have all been saved 

‘the advice of Madison been followed, a 

It is the earnest prayer of your memorialists that the peaceful relations exist- 
ing between Am and England may never be e The dictates of civ- 
ilization and material interests would sccm to bes ent to prevent such rupt- 
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ure. But madness oftentimes seizes upon nations as well as upon individuals. 
We can nottell when such madness may seize one or the other of these two 
countries. A few weeks of such madness would cost oceans of blood and mill- 
jons of treasure. ‘To enjoy peace we should be prepared for war.“ England 
builds armor-clad ships at a cost of nearly $3,000,000. She has lately completed 
one such, and has another in preparation. She has six or eight vessels the cost 
of which would makea ship canal from Lake Michigan to the Mississippi. These 
vessels are maintained at vast annual loss, and bring no return other than the 
tranquillity of preparation, This ship-canal would equal to an armed fleet, 
and at the same time would soon repay its cost by its peaceful returns. 

It is to these returns we would now ask your indulgence, while we present 
them as to us they are made apparent: 

Prior to the commencement of the Illinois and Michigan Canal the popula- 
tion of the territory northwest of the Ohio and Wabash did not greatly exceed 
500,000. Settlements were confined to the wooded margins of streams, Lured 
by the results demonstrated by this improvement, capitalists and emigrants be- 
gan to turntheirattention to the prairiesalready cleared and ready for the plow. 

ilroads soon organ to cut in every direction the great table lands of the North- 
west. Vast numbers of intelligent and industrious foreignerssettled wherever 
transportation of lumber and fuel became possible; State after State has sprung 
into existence, and to-day not far from 10,000,000 ple find happy homes in 
this section and addto the national wealth, The States of Illinois, Wisconsih, 
Minnesota, Iowa, and Nebraska have a population of nearly 8,000,000. They 
8 (average years) about 160,000,000 bushels of wheat, one-third of all pro- 
uced in the United States; about 580,000,000 bushels of corn, more than one- 
third of all; about 140,000,000 bushels of oats, being two-fifths of all; 7,500,000 
eee 7 rye one-third of all; 10,400,000 bushels of barley, moro than one- 
uarter of all. 
$ After feeding the pons of the country the United States exports its surplus 
of breadstuffs, This surplus comes entirely fromthe Northwest. Pouringinto 
the lap of hungry Europe, this surplus has inthe past five years, aided by cotton 
and petroleum, turned the tide of trade in ſuyor oſ this country. It has brought 
home from abroad $1,000,000,000 in bonds, has ean irredeemable cur- 
rency as food as gold, It has given to usa redundancy of metallic currency, 
and thus helped to make the people of the United States to-day the most pros- 
perous of all peoples. 

Railroads have made the Northwest habitable, and have turned waste places 
into green . But railroads are beginning to do what the Greeks did, 
who came bearing gifts; what the Europeans did when they brought blankets 
and luxuries to the Indians, They are becoming the masters aud tyrants of 
those to whom they were at first n The iron horse carried the 
rose and the lily, and planted them w before bloomed only the wild prairie 
flower. He carried plow and seeds, and left them where now, instead of 
pan of coarse grass, are seas of waving wheat, onts, and rye. But the fron 

rse has an insatiable maw. His hot breath is beginning to blast the green 


pastures, 

Watered railroad stocks demand dividends, which rob the farmer of his hard 
earnings. Warm suns and gentle rains have for the past fow years cansed his 
fields to blossom and to return him many-fold; wars abroad and bad harvests 
have given hima market for hissurplus, Thatsurplus he has been able to send 
abroad, although the railroad demanded so much of it for freightage. But give 
to Europe a few years of peace and a succession of good crops, and then a few 
cents a el on the transportation of Northwestern grain will throw the bal- 
ance of trade aguinst this country. 

Russia is the great competitor of the Northwest in the grain trade. A few years 
92 when it cost 20 cents to carry a bushel of wheat from Chicago to New York, 
the United States and eee to England each 23,000,000 bushels of wheat, 
Freight dropped 10 cents a b 1 between Chicago and New York, and at once 
America gave to Englund 50,000,000 bushels, and Russia fell to 15,000,000, A part 
of this reduction of freight was for the benefit of the foreign consumer in getting 
slightly cheaper food, but the bulk of the 10 cents lowered freight went to the 


8 heat f. Chicago to TA l is, during th 
e average of ca ng wheat from uiverpoo! u the 
seven winter months, 31.43 cents per bushel. In the ſlvesummer months, when 
the lakes are open, this cost fulls to 26.86 cents per bushel. Corn in winter, 29,33 
cents, and in summer 23,07 cents, the difference being over 4 cents a bushel. 
The price of the surplus fixes the price of the whole 8 This difference 
makes a nominal saving to the producers of Illinois, Iowa, Wiscousin, Minne- 
sota,and Nebraska of not far from $30,000,000 per annum. 

The cost of a ee from the M ppi to Chicago by rail is about 9 
cents a bushel. Were the Hennepin Canal completed the cost would be on it 
about 5 cents a bushel, It may safely be determined that the saving on rail 
transportation would be from 2 to 4 cents. The freiglitage from Chicago to New 
York regulates, to a considerable extent, the price of tra rtation to the East 
as farsouth as Louisvilleand Saint Louis. Thisisconceded by Mr, Fink, the com- 
missioner of railroads; i he says it affects cost of carrying on all east and 
west roads even further south. 

The effects of lake transportation in the summer, in other words, late to 
an appreciable extent the tariff on roads Pye east and west from the lakes 
to the Gulf of Mexico and lowers them, If the Illinois and Michigan Canal was 
so enlarged as to float steamers, and the Hennepin lwere cern rae e 
from the Upper Mississippi, then a thorough regulator of freights, during the 
summer months, would be in operation from all points contiguous to the waters 
of the Mississippi and its tributaries, and to a marked extent throughout the vast 
territory northwest of the mouth of the Ohio. 

There is a feeling growing throughout the country that Congress will be com- 
pelled, sooner or later, to regulate railroad freights throughout the land. Man 
wise men dread the necessity for this, fearing ft may prove a dangerous experi- 
ment. By building a system of canals, which can me competitors of rail- 
roads, regulators will be at once in operation, which can notbe reached by the 
seductive wiles of fat corporations—competitors which will require neither 
commissioners nor legi ve restrictions, 

We are awnre that very many le think that canals are of but little value, 
and that the introduction of railroads have absolutely su the necessity 
of building more, During a period of time in this country, prior to 1840, vory 
great attertion was given to the inauguration of canal gheen in various parts 
of the 8 and many were built which have not of great practical 
value. But this was the result not of such system but of the location and 
direction given to many of the lines. They were all built under State auspices; 
the location, direetion, and termini were fixed more by political log-rolling than 
by the necessity of trade. Canals, too, can only be profitably built along lines 
topographically fitted for them. 

nilronds, however, can under engineering skill be carried wherever trade de- 
manasthem, Railroads turned the tide of trade eastward; nearly al! the canals 
west of the Alleghauięs run with water inclines, north and south, ‘Trade being 
diverted from such directions, most of the lines of ca e valueless 
They were generally more or the creatures of jobbery, whereas railroads 
have been the result of business sagacity, seeking profitable Investment. The 
Erie Canal lies in the path of trafic, The result isthat it has regulated railroad 
toriffs in New York, and has made it the Empire State of the Union, 

In 1877 u reduction of bap ae ic leprae pE on the Erie from 1} to 1 cent bushel 
of in caused 18,000,000 bushels to leave other routes and to seek this one. A 
b 1 of corn and wheat within ten miles of the Illinois and Michigan Canal is 
worth an average of about 2 cents more than at other points equally distant 
from Chicago and close to railroads. Why? Because this canal regulates the 
tariffs of the several railroads running near it. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 22, 


It has been declared by men who have made close calculation that the cost of 
the Hennepin Canal would be saved to the people in one year, certainly in two, 
by the lessened tariffs it would fix for the rai running from lowa to 


Chicago. 

The Mississippi River and its tributaries represent 12,000 miles of navigable 
rivers, The t lakes have a shore. line of 5,000 miles. If the Illinois and Mich- 
igan Canal should be 2 and widened in accordance with the survey 
of General Wilson, made in 1808, then all steamers which ply upon the Missis- 
sippi, excepta few which run to New Orleans, could sail to Chicago, and there, 
Wing alon è the steamers and ships of the lakes, freight could transferred 

m one to the other, and by the use of machinery, so cheaply that the ad- 
vantages of a continuous navigation could be had from all points on the lakes 
to all pone on the lower tivers, 

We believe such a canal is purely national, and ought to be erected by the 
Gencral Governmentand made free to all of its people, Although Mr. Madison 
dwelt upon the necessity of this canal as a war measure, still his mind, ever in- 
clined to theartsof peace, laid still greater stress upon it as a means of cementing 
the people together, and of increasing their general prosperity. He used the 
following language: ‘The General Government is the more urged to such un- 
dertakings requiring national jurisdiction and national means by the prospect 
of their systematically completing so inestimable a work.” 

These canalsare, it is true, within a single State, but the people of twenty States 
will be the direct beneficiaries, for they will unite the waters of rivers which 
are navigable in these twenty States. Illinois isnot so directly interested as are 
the States to the east and to the west of her, To the west lies an empire of 
grain-growing territory, The East is betteradapted to pasturage and manufuct- 
uring purposes. Its lands have been worn by overcropping in cereals. What 
it wants is cheap bread, so that it can devote its lands to duiry and gardenin 
purposes, while the people can employ themselves in manufacturing arts, an 
can exchange the products of such arts for the in grown in the rich virgin 
prairics of the West. In this way worn lands of the East may be brought back 


to their original fertility. 
Thomas Benton, whose bible was the Constitution of his country, poke elo- 
uently in favor of this work and of its nationality. Silas Wright and Horatio 


ymour have spoken and written in its ſuvor. ing statesmen from every * 
quarter of the land metin 1863 in Chicago and urged thatthe Government should 
at once undertake and complete it. John C. Calhoun, in terse and eloquent 
words, said: Let us bind the Republic together. Let us conquer space by a 
perfect system of ronds and canals,” 

Millions upon millions of dollars have been spent by the Government on Its 
seaboard harbors and 8 spent to enable its people to trade with the 
people of other lands, This expenditure we do not antagonize, but we believe 

t of far more importance to enable the people of the different sections of this 
land to have easy and free communication with each other than to give a like 
communication with foreign people. This isa vast country. It bas every va- 
riety of climate except that of the burning sun and the frozen zone; it has within 
its bosom every mineral, it produces nearly every plant, fruit, and n, all va- 
rieties of useful animals, birds, and fishes feed upon its soil or swim within its 
waters. If an impassable wall were thrown around it, cutting itoff utterly from 
all other lands, it could yet be within itself a Lappy world. 

Give her cheap roads, cheap water-ways, so that her people can mingle with 
each other, and can exchange the products each of his own labor for that of every 
othor American, and her people can and will be happy and prosperous. 

Canals have been and are being built and extend nall | aad wedged armen 
of Europe. Rivers are being canalized wherever it is possible. There were in 
Great Britain, in 1498, 2,172 miles of canals, and 1,315 miles of improved river- 
beds. These improvements cost, tively, $142,000,000 and $31,350,000; in all, 
$173,350,000, In 1874, she had 4,700 miles of canals, costing 870,000. 000. In other 
words, she had expended from 1858 to 1874, $196,650,000 on canals. And yet rail- 
roads run in every direction. These canals carry heavy freightand tend greatly 
to regulate railroad tariff. Many of them run along the lines of prosperous 
railroads, and the stocks of many canals are owned by the railroad corporations, 
who run the canals in the interest of the rounds. 

Germany has à system of canals, but your memorialists have no statistics 
showing the mileage or cost. But intelligent Americans traveling throughout 
the German Empire are struck by the number of shallow streams which have 
been improved of late years, Heavy stone dikes are thrown up along these 
streams, so as to contract the channels. giving suficient depth to float steamers, 
The currents made by these dikes are too strong for resistance by ordinary 
steamers. To overcome these currents, endless chains are strung along the 
middle of the channel. 

On the steamers are large drums, which take up the chain and by rolling it 
over the drum powerful light-draught tugs are seen paing or drawing tows 
of barges oftentimes nearly a quarter of a mile in length. These tows do the 
carrying of heavy freights and operate to regulate the tariffsof railroads, which 
in many fnstances run on the banks of the streams. In the Elber one of these 
chains runs for several hundred miles. Railroads are on either bank. Govern- 
ment is interested in the ownership of the rail lines, and yet, in the interest of 
the péople, thus canalize these rivers and pro tanto injure the productiveness of 
its rail interests, Shall it be said that kings and emperors, who claim to rule 
by divine right, do more for the people than do the servants of free Republic, 
who govern by the will of the people? 

France has the most complete and extended system of improved water-ways 
of any land; all were built by and are owned by the Government. She had 
ten years ago 3,000 miles of canals, built at a cost of $157,200,000, She has 2,000 
miles of canalized rivers, costing $18,000,000, and 2,000 miles of improved river 
beds, on which had been expended $30,000,000. In all, up to ten years ago she 
had expended on these water-ways $235,200,000. About $180,000,000 of this has 
been expended since the year 1800, or since the introduction of railroads, In 
the past ten years France hus not rested from her labors in this line, but your 
orators have not exact statistics of the extent done in this time. But observant 
travelers say the system has been greatly extended. 

In that country freightage is almost cqually divided between the canals and the 
railroads, the cust on the former beingas two to three on the latter. The water- 
ways nine years ago transported 1,500,000,000 tons per annum, ‘The visible sav- 
ing upon this in the ratio above named was $5,000,000, Rut this was in fact but 
a part proportion of such savings, for by the lowering of the railroad freightage 
another $1,000,000 was saved. France has six separate systems of improved 
water ways diverging from Paris; the northern, the northeastern, the south- 
eastern, the southern, the western, and the southwestorn. 

Twelve years ago France wasapparently crushed by herGermanie war, But 
8 she has so reeuperated that the effects of the wur are observable only 
in the hearts of the people. 

A more general and equally divided prosperity exists within her borders than 
inany other European country. Much of their equally divided poepers is 
owing to the case and cheapness of transportation from one part of the country 
to every other part. Railroads run in every direction, but canals with cheap 
tolls run also in every direction, carrying the heavy necessaries of life and cheap- 
ening the carrying of all articles by rail. 

Canada has within the past few ycars expended many millions on her canals, 
which now are able to float veascls of large dranghts, This she did for military 
purposes, But the returns from commercial benefits pay a large percentage 
upon the investment. 

In this country, within the last few years, little attention has been paid tothe 
building and extension of canals. People have supinely allowed railroads to 
pias feas the carrying trade and to build 3 monopolies. Within 
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the last ten years the increase of the mileage of canals bas been too insignificant 
for mention, while the mileage of railroads has grown from 61,000 in 1871 to 
about 115,000 in 1882, representing in the former year a capital and funded debt 
of $2,000,000,000, and in the latter yeur over $5,100,000, 000. In the State of Illinois 
alone, the fifty-seven rail corporations within its borders have an aggre- 
gate cupital of $31,261,530, an increase over last year of about $50,000,000, and 
28 u gross income of $189,352,977, an increase over last year of more than 
000.000. 

Your orators are opposed to river and harbor bills passed for log- rolling pur- 
poses—passed without full and free discussion, and by which insignilicantstreams 
are improved at vast cost for mere local purposes, or to benefit personal aspira- 
tions, abd are opposed to putting burdens on the people for such purposes, 
but they believe that the United States should inaugurate a comprehensive sys- 
tem of water-ways, and should pay particular attention to a system of canals 
which would nuite together the greatsystem of natural water-ways, Such canals 
should be large enough to float the ordinary craft navigating such natural ways. 
Many of the portages or watersheds intervening between such natural systems 
ap to have been designed by the Creator for such artificial junction. Nature 
is bountiful, and like Hercules, when he ordered the carter to apply his shoulder 
vo the wheel, asks man to complete her works, This country has unparalleled 
. — of rivers und lakes; thedivides between the different systems uro often- 
times small and eas ly overcome, thereby inviting man to use the pick and shovel 
to complete the designs of provident nature, 

Our country to-day enjoys wonderful prosperity, But all such periods are fol- 
lowed by seasons of depression more or less long. During such depression 
lubor is idle, tramps abound, visionary or criminal demagogues are on the alert, 
and the slumbers of men and women are disturbed by dreams of riot and blood- 

giving to the people means of cheap transportation, so that the plenty 
of one locality may be easily carried to other and less favored localities, you’ 
would equalize the condition of all, and thus prevent suffering and enable the 
people to outlive the periods of depression. 

Such a beneficent policy will tend to enable governments to trust to the peo- 
ple and measurably to dispense with armed soldiery and costly police organiza- 
tions, It will keep our jails and penitentiaries from being overcrowded and 
will make the people prosperous and happy citizens. 

Ataregular meeting of the Iroquois Club held Tuesday evening December5, 
1 following was unanimously adopted: 

sa ved, That the clubappointa committee of seven to preparea memorial to 
bes yen on behalf of this club on the 8 of the acce ce of the Illinois 
and Michigan Canaland the completion of the Hennepin Canal by the General 
83 thereof the followi 

nd in pursuance the following committee was appointed; Lyman 
Trumbull (chairman), Carter H. Harrison, Melville W. Puller’ . Corning Judd. 
W. C. Goudy, E. M. Phelps, Henry Waller, Ir,; which committee made the 
above report at the next meeting of the club, held Tuesday, January 2, 1883, and 

report was ordered printed anda copy sent to each Senator and Representa- 
tive in Congress, duly certifled. 


ORDER OF BUSINESS. 
Mr. HISCOCK. I move that the morning hour for the call of com- 
mittees be dispensed with. 
The motion was agreed to (two-thirds voting in favor thereof). 


IMPROVEMENT OF THE MISSISSIPPI. 


` Mr. BURROWS, of Michigan. Lask unanimous consent that certain 
papers relating to the improvement of the Mississippi be printed for the 


use of the special committee on appropriations for the improvement of 


that river, 
The SPEAKER. If there be no objection, the printing will be or- 


There was no objection. 
GOVERNMENT CONTRACTS AND PURCILASES. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, recommending that the sundry» 
civil appropriation bill be amended by the addition of the paragrap 
enacted last year relating to contracts and purchases in open market; 
which was referred to the Committee on Appropriations, and ordered 


to be printed. ; 
DEFALCATIONS OF JOHN T. BEST. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, with accompanying papers, 
in regard to claims against the United States arising from defalcations 
and forgeries of John T. Best; which was referred to the Committee 
on Claims, and ordered to be printed. 


GAS FOR LIGHTING BEACONS AND BUOYS. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting a copy of a let- 
ter from the Light-House Board relating to the cost of introducing gas 
for lighting beacons and buoys; which was referred to the Committee 
on Commerce, and ordered to be printed. 

REPORT ON RIVER AND HARBOR BILL. 

The SPEAKER. The Committee on Commerce requests the Chair 
to ask that an additional number, equal to the usual number, of copies 
of the report accompanying the river and harbor bill be printed for the 
use of the committee. If there be no objection, it will be so ordered. 
The Chair hears none. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. BURROWS, of Michigan. I rise to submit a privileged report, 
the report of the committee of conference on the consular and diplo- 
matic appropriation bill. 

The report is as follows: 
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Amendment numbered 11: That the House recede from its disagreement to 
the amendment of the Senate numbered 11, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
“S110 G;“ and the Senate agree to the same. 

Amendment numbered 12: Thatthe House recede from its disagreement to the 
amendment of the Senate numbered 12, and agree to the sume with an amend- 
ment us follows: On page 16,in line3 of the bill, after the word * dollars," insert 
the following: “the same to be immediately available; and the Senate agree 
to the same, 

Amendment numbered 13: That the House recede from its disagreement to 
the amendmentof the Senate numbered 13, and ve to Lhe same with an amend- 
ment as follows; Strike out all after the word dollars“ in line 5 of said amend- 
ment; and the Senate agree to the same. 

J. C. BURROWS, 


GEO, M. KOBESON, 
8. S. COX, 
Managers on the part of the House. 


W. B. ALLISON, 

EUGENE HALE, 

JAS. B. BECK, 
Managers on the part of the Senate. 


The statement accompanying the report was read, as follows: 


The 2 on the part of the House of the conference on the disagreeing 
votes of the two Houses on the consular and diplomatic appropriation bill sub- 
mit the following written statement in explanation of the effeet of the action 
recommen on amendment should the conference report be ratified by 
the two Houses, namely: 

On amendments 1, 2,3, 4,5,6, and 7: Provides fora chargé d'affaires to Paraguay 
and Uraguay at $5,000, as it now exists by law, and fora minister resident to 
Venezuela at $7,500, which is also in accordance with existing law. 

On amendment 8: Appropriates $85,000 for the contingent expenses of foreign 
intercourse proper and of all the missions abroad, being the same amount as is 
approp! for the current year. 

n amendments 9 and 10: 8 $60,500 for clerks at consulates, includ- 
ing $1,000 for the consulate at Port au Prince, Hayti. 

On amendment Il: 228 riates $110,000 for contingent expenses of consu- 
lates, being a reduction o $25,000 under appropriation for current year, 

On amendment 12: Makes the appropriation for the French and American 
Claims Commission immediately available, and strikes out provision requiring 
statement of expenses of the commission to be submitted to Congress in the an- 
nual estimates. 

On amendment 17: Inserts the following: 

For defraying the ex of transporting the remains of ministers and con- 
suls of the United States to their homes for interment where such ministers or 
5 died or who may die abroad while in the discharge of their 

10,000. 

On amendment 14: Inserts the following: 

“Bec, 2. For the purpose of enabling the President to extend diplomatic rela- 
tions with the governments of Eastern Asia, $5,000.” 

The act as upon in conference appropriates $1,296,755, being $25,000 less 
than as it passed the Senate, and $38,500 greater than as it 1 the House, 
$46,100 less than the appropriations for the current year, and $4,150 less than the 


estimates, 
J. C. BURROWS, 
GEO. M. ROBESO 
S. S. COX, 
Managers on the part of the House, 


The report of the conference committee was adopted. 

Mr, BURROWS, of Michigan, moved to reconsider the vote hy which 
the conference report was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PROTECTION AGAINST STEAM-YACHT MENHADEN FISHING. 


Mr. HILL. Task unanimous consent that the joint resolutions to 
Congress asking relief and protection to citizens along the seacoast of 
New Jersey from steam-yacht menhaden fishing with purse-seines be 
printed in the RECORD and referred to the Committee on Commerce. 

There was no objection, and it was ordered accordingly. 

The joint resolutions are as follows: 


Joint resolutions to Congress asking relief and protection to citizens along the 
sea-coust of New Jersey from steam-yacht men n fishing with purse-seines. 


Whereas the inhabitants along the sea-shore of New Jersey have been in the 
habit of catching, in addition to other food-tish, large quantities of menhaden or 
mossbunkers, by many for food; and 

Whereas the menhaden are naturally inclined to draw toward the beach, and 
being a principal "feed" for other and better es of food-fish, the latter nat- 

y follow the “feed,” thereby affording those residing contiguous to the 
ocean favorable 8 ſor 1 the means of subsistence, and also 
of furnishing the home market, with its increasing demands along the entire 
—_ as re as that of the country and cities, with a very important article of 

; an 

Whiereas the said citizens residing aforesaid, expecially those accustomed to 
the occupation of fishing in the ocean adjacent to the beuch, have been and are 
being greatly injured in their business hy men fishing with steamers and 1 
seines from other States and Territories, who operate their machinery within a 
few hundred yards of the beach, by whita meacs a lifetime business and de- 

ndence for subsistence of a worthy, useful, and reedy class of citizens are be- 

ng yed, the people deprived ofa luxury and needed article of food, and 
the eastern section of the State of its natural sourees of revenue and income; 
and while the aforesaid citizens neither ask nor seck any jal immunities or 
franchises, they are not willing to concede, under similar circumstances, to citi- 
zens of any other State; end, realizing that they have uc means of 3 
with or protecting themselves aguinst so formidable an enemy, they feel com- 
pee to seek relief and protection from the power they b lieve can render it; 
lieving, therefore, as we do, that the General Government exercises jurisdic- 
tion over the waters of the Atlantic Oceana sutlicient distanet from the ch to 
answer all practicable purposes: Therefore, 

Be it resolved by the senate and general assembly of the State of New Jersen, That 
our Senators and Representatives in Congress from this State he, and they are 
hereby, respectfullyand urgently requested to use their influence and best en- 
den vors for, and urge such action as it may he the pre tive an I right of Con- 
gress to adopt, in order to afford the necessary relief and protectio n to the afore- 
said citizens of New Jersey, by prohibiting the mode and meus of fishing 
referred to for a reasonable d ce from the beach, that the natur l rights and 
privileges 5 by said citizens for time immemorial may be continued and 
guarant to them. 5 

And be it resolved, That his excellency the governor of this State bo and he is 
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hereby, respectfully requested to transmit to each of our Senators and Represent- 
atives in Congress a certified copy of the foregoing preamble and resolutions, 
PENSIONING EX-PRISONERS OF WAR. 

Mr. ANDERSON, Lask, by unanimous consent, that the concurrent 
resolution of the Legislature of Kansas for act pensioning ex-prisoners 
of war be referred to the Committee on the Payment of Pensions, Bounty, 
and Back Pay, and be printed in the RECORD. 

There was no objection, and it was ordered accordingly. 

The resolution is as follows: 7 

House concurrent resolution No. 31. 

Kesolved by the house (the senate concurring herein), That our Senators in Con- 
gress be instructed and our Representatives be requested to unge the passage of 
n 8 s reasonable pension to all soldiers of the late war who were con- 
fined for a period of three months or more in Libby, Andersonville, or any other 
military prison of the lute confederacy. 

That a certified copy of these resolutions be scent to cach of our Senators and 
Representatives by the secretary of state, 

Feb 2. read, laid over under rules. February 3, read and laid over by 
consent. February 6, read and adopted. 

II. L. MILLARD, Chief Clerk. 
February 15, concurred in. 
HENKY BRANDLEY, Secretary. 


I, James Smith, secrutary of state of the State of Kansas, do hereby certify 
that the foregoing is a true and correct copy of the original house concurrent 
resolution No. 31 on file in my office, 

In testimon, 
official seal. 

IKA. 


February 7, laid over. 


whereof I have hereunto subscribed my name and affixed my 
Jone at Topeka, Kansas, this ith day of February, A. D. 1853. 
JAMES SMITH, Secretary of State. 


LEAVE TO PRINT. 
Mr. BAYNE, by unanimous consent, was granted leave to print in 
the RECORD some remarks which he had prepared on the tariff. [Sce 
Appendix. ] 


ELECTRIC-LIGHT TOWER, HALLETT’S POINT, NEW YORK. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting the request of 
the Light-House Board for authority to effect a lease of ground for the 
site of the electric-light tower on Hallctt's Point, New York; which 
was referred to the Committee on Commerce, and ordered to be printed. 


IOWA CONTESTED-ELECTION CASE—COOK VS. CUTTS. 


Mr. RANNEY, from the Committee on Elections, submitted a report 
in the case of Cook rs. Cutts; which was ordered to be printed. 

Mr. THOMPSON, of Iowa, presented the views of the minority in 
the same case; which were ordered to be printed in connection with 
the majority report. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HISCOCK. Inow move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union to resume the 
consideration of the sundry civil appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. KAsson in the chair), and resumed 
the consideration of the bill (H. R. 7595) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June 
30, 1884, and for other purposes. 

The CHAIRMAN. By order of the House all debate on the pending 
paragraph and all amendments thereto has been limited to thirty min- 
utes, The pending paragraph will be read. 

The Clerk read as follows: 


UNITED STATES GEOLOGICAL SURVEY. 


For the United States Geological Survey: For the Geological Survey and the 
classification of the public lands and examination of the geological structure, 
mineral resources, and products of the national domain, and to continue the 
preparation of a geological map of the United States, including the pay of tem- 
porary employés in the field and office, to be expended under the direction of 
the Secretary of Interior, $240,000. And there may be expended therefrom 
for the engraving of maps (in order that they may remain in the on of 
the Government) and the necessary expenses thereof, $25,000; and for the en- 
graving of illustrations on wood and the necessary expenses thereof, $5,000, said 
work of engraving to be done by the Bureau of Engraving and Printing. 


The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Kentucky tostrike out $240,000 and insert $222,000. 

Mr. WILSON. Mr. Chairman, I rise to oppose the amendment of 
the gentleman from Kentncky, and desire to congratulate the Com- 
mittee on Appropriations; to congratulate this House and the country 
because of the provision made for carrying on and extending the geo- 
logical survey of the United States into the States of this Union. I 
am sure, sir, that no public money can be expended which will tou 
larger extent benefit a greater number of people in this country than 
the money appropriated in this parneraph, 

Let us see What the geological survey has effected. It has, at an ex- 
pense of about two and one-half million dollars, extended over nearly 
700,000 square miles of trackless mountain and prairies. It has led to 
the discovery uf the richest mines in the world and has made the Ameri- 


can States the largest producers of the precious metals. It has added. 


hundreds of millions of dollars to the wealth of the country and will in 
the future ad hundreds of millions more. 

Mr. BLOUNT. Will the gentleman from West Virginia allow me to 
usk him rs question? 
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Mr. WILSON. 
time. 

Mr. BLOUNT. [understand the gentleman to congratulate the coun- 

y on the provision of law authorizing this geological survey to be ex- 
tended into the States. I should like to know what authority 

Mr. WILSON. The gentleman must not take up too much of my 
time. [remember when this country was scourged with the yellow fever 
the gentleman from Georgia raised his eloquent voice to ask the aid of 
the Federal Government for the sufferers, and aid was granted. If we 
can in one case extend theaid of the Government why not in the other? 
What authority, what power has the Government to go into the States 
and improve their rivers and harbors if it has not the right to go there 
for the purpose of making this geological survey? [Mr. BLOUNT rose. ] 
I have only five minutes und can not yield any portion of my time. 

Mr. Chairman, the gentleman from Georgia is remarkable for his 
ability, and is also remarkable for his inconsistency. He fights every 
proposition, contests every bill that does not in some form or other and 
to some extent aid the State of Georgia. 

Who pays this two millions and a half of money which have been ex- 
pended hy this service and which has produced such splendid results? 
It was paid by the people of the States, not for their own immediate 
advantage but forthe development of the great Western domain. And 
now, Mr. Chairman, I claim that it is but just and equitable that the 
survey be extended into the States, 

Why make appropriation for the improvements of rivers and harbors 
in the States? Isit not because gentlemen know that the improve- 
ment of these rivers and harbors will open up in many instances the 


I will if the gentleman will not consume much of my 


vast regions of country which are rich in mineral deposits, rich in agri- 
cultural production and timber, and which have no other outlets to the 
markets? But we are told that there are State surveys. In some of 


the States it is true that there are surveys, carried on under the State 
governments and at State expense. But, Mr. Chairman, we want a 
survey that will be more thorough and national in its character, one 
that will have more weight and credit in the eyes of the country and 
the world. My distinguished friend from New York [Mr. FLOWER], 
when he speaks of these surveys and their influence in this country and 
in Europe, knows very well that they have drawn millions of dollars 
from foreign countries, which have been invested in the Territories of 
the West and have built up great communities and States. 

I was struck on yesterday, during the course of the discussion on this 
bill, with the remarks of the gentleman from New York [Mr. H1scock], 
the chairman of the Committee on Appropriations. He was defeated 
in Committee of Appropriations and deteated here in Committee of the 
Whole in his opposition to geological surveys; and I congratulate him 
that he was. But I was still more struck by hearing him honor the 
gentleman from Kentucky LMr. BLACKBURN] for hisopposition to this 
measure and his adherence to the doctrine of State rights ; and I was 
also surprised to hear the gentleman from Kentucky state that the gen- 
tleman from New York had so much more ably and clearly stated than he 
could have done himself his position upon thissubject. I had supposed, 
sir, that if the learned gentleman from New York [Mr. Hiscock] had 
a well fixed and settled opinion upon any one subject it was upon the 
subject of State rights, and that he hated that doctrine as the devil 
hated holy water. r 

Mr. HISCOCK. So I have. 

Mr. WILSON. And yet we find him tickling the ribs and encour- 
aging his friend from Kentucky. [Laughter] 

Mr. Chairman, where a conflict exists between the Federal Govern- 
ment and State government as to any matter, I admit thatthe Federal 
Government must have clear and unquestioned authority under the 
Constitution before it can invade the State. But in this matter those 
governments, State and national, are in harmony. The Federal Gov- 
ernment is ableand willing to have the geological survey extended within 
the States, and the States invite it. 

I desire to ask the gentleman from Kentucky [Mr. BLACKBURN] a 
question. Whether in the case I have supposed, as when the Federal 
Government has the power and the readiness to disburse the public 
moneys for the protection of our people as in cases of yellow fever or 
cholera, and for the relief of the people North and South, if it has not 
by parity of reasoning the same power to extend these geological sur- 
veys to the States? I hold that it has. 

Mr. BLACKBURN. Let me answer the gentleman’s question. 

Mr. WILSON. I have but a few moments of my time remaining. 

Mr. BLACKBURN. You asked a question and refuse to permit me 
to answer it. 

Mr. WILSON. If you will not take up much of my time you can 
answer it. 

Mr. BLACKBURN. Iwill only say this in answer to the gentle- 
man’s question, that I have been unable to find in the Constitution of 
my country any warrant or authority or any provision thereof which 
can be stretched to cover the claim of such an authority on the part of 
Congress to make these geological surveys of a private citizen’s farm 
or tract of land, and that is about the substance of this thing. I have 
therefore o 1 it. 

Mr. WILSON. The gentleman from Kentucky will no doubt find 
equal difficulty in discovering that provision of the Constitution which 


1883. 
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will authorize him to vote, as he has done over and over again, for ap- 
propriations from the public Treasury of millions of dollars for other 
purposes without any express constitutional authority. 

Mr. BLACKBURN, Nota dollar that was not fully authorized. 

The CHAIRMAN. ‘The time of the gentleman from West Virginia 
has expired. 

Mr. KING. I desire, Mr. Chairman, to take the floor briefly in re- 
-sponse to some remarks which have fallen from the gentleman from 
Kentucky. My friend from Kentucky in the first place brings up the 
question of constitutionality in this matter. This country, as well as 
that from which the body of its people and its laws have sprung, is gov- 
erned more by precedent than by written law; and the precedents set by 
previous Congresses in making appropriations for these geological sur- 
veys are ample to warrant us in pursuing the same policy at this time. 
This is a question which is not bounded by State lines. It can not be 
limited by the boundaries of the States. It is one that covers the en- 
tire continent. No geological boundaries are found under the imagi- 
nary lines dividing the States. To perfect a system of geological in- 
‘spection we must go under and beyond State lines. To undertake a 
work of this kind hampered by such restrictions would be like having 
u volume of great value with some of the most important chapters 
omitted. Wedo not propose, Mr. Chairman, in our system of govern- 
ment to leave to posterity an iron rule or system as if it was carved in 
stone. ut ours isa system that must advance in knowledge, in the 
temples of which will be found the wealth and prosperity of the people. 

I am glad that there is one bureau, if I may so call it, of this Gov- 
ernment which is brought under the consideration of this committee 
that has not been charged with fraud or wrong upon the country. I 
understand that there is in this whole question no claim that the offi- 
cers in charge of this work have performed their work otherwise than 
wonscientiously, efliciently, and satisfactorily; and I trust, therefore, 
that the objections of the honorable gentleman from Kentucky will not 
prevail against the demands of this country, which require that we 
should in every instance give to the people authoritative information 
that we have the power to give them for the benefit of their material 
interests and the prosperity of the whole country. We have already 
developed by means of this system some of the boundless treasures of 
this country. Do not let us stop now in the onward march. 

Mr. BLACKBURN. Mr. Chairman, I regret very much that in the 
discussion of a plain, practical proposition expressed in dollars and cents 
any Representative upon my side of this House, especially one whom 
I esteem so highly and to whom I am so warmly attached personally as 
the gentleman from Louisiana [Mr. Kina], should have taken occasion 
to speak of State rights as an imaginary thing. 

Mr. KING. I correct my friend. I spoke of State lines. 

Mr. BLACKBURN. The gentleman speaks of State lines as an im- 
aginary thing. That assertion is not sustained by the organization of 
this gress. The body that sits in the other wing of this Capitol by 
virtue of its strueture under the Constitution 

Mr. KING. Iam sure my friend will not misrepresent my statements. 

Mr. BLACKBURN, Certainly not. 

Mr. KING. What I meant was that, scientifically speaking, there 
is no such thing as boundaries between States. 

Mr. BLACKBURN. Very well. As I am nota scientist I will not 
dliseuss it from a scientist’sstandpoint. Iwant to call the attention of 
the House to the practical proposition here submitted. The amend- 
ment I have offered pro to give to this service precisely the same 
amount of money that it has for the present current year. 
order that the figures stated yesterday may be understood, I take occa- 
sion to repeat them. The estimate for this service, I do not mean for 
this paragraph or clause of the bill, but the estimate for this service for 
the present year was $389,700. The amount appropriated was 8222, 000. 
We have recommended by this bill an aggregate of $323,000. The gen- 
tleman from New York [Mr. Hiscock], the chairman of the Committee 
on Appropriations, by his amendment reduced that amount $19,000, 
making it $304,000 in the aggregate, as against $222,000 in the aggre- 
-gate appropriated for the current year. 8 

Mr. KENNA. Will the gentleman yield to me for an inquiry? 

Mr. BLACKBURN. I hope the gentleman will make his inquiry 
‘very short, as I have very little time. 

Mr. KENNA. I desire to make an inquiry in reference to the amend- 
ment adopted yesterday evening. I understood it to have been adopted 
without dissent on the theory that the bill recommended more money 
than the estimates of the Department called for. I understand that 
to be a mistake, and that there is not a dollar more in the bill for the 
Geological Survey than the estimates of the Department call for. 

Mr. BLACKBURN. The gentleman will pardon me; I am not dis- 
‘cussing that question. 

Mr. KENNA. I desire to ask if that be the fact. 

Mr. BLACKBURN. I will not discuss that question. I have lost 
half of my time in allowing the gentleman from West Virginia to state 
the proposition, to which I decline in five minutes to give a reply or 
consider at all. 

I want the committee to understand what is the aggregate of all the 
appropriations for this bureau. And I say it has been established and 
made a bureau by methods that will not admit of ventilation or defense. 
We knowas well as we know anything that there is not a member of this 


House who is deemed to hold power or influence exceptionally that haa 
not been 3 and appealed to in the interest of this appropriation. 

Mr. BLOUNT. By whom? 

The CHAIRMAN, 
expired. 

Mr. BLACKBURN. I wish the time was given me to answer. 

Mr. DUNN. Mr. Chairman, the distinguished gentleman from Ken- 
tucky [Mr. BLACKBURN] throws down the gauntlet and challenges us 
to a debate of constitutional law under the five-minute rule, with all 
debate limited to thirty minutes. 

Few, if any, prudent lawyers would be willing to accept his wager 
of battle under such limitations and conditions. 

I certainly will not enter into a discussion of constitutional law 
under the five-minute rule, but I will simply say that I find no con- 
stitutional difficulty in voting for this appropriation for the extension 
of the geological surveys to the States and for continuing them. 

The powers granted by the Constitution are not confined to instru- 
mentalities, agencies, and necessities in use or known when the Con- 
stitution -was adopted, but they keep pace with the progress of the 
country and adapt themselves to the new developments of time and cir- 
cumstances. They were intrusted to the General Government for the 
goodofthenation. Iwill also Say to the gentleman from Kentucky, who 
prides himself upon his learning asa constitutional lawyer and reminds 
us often of it, that there is a great difference between a wise, practical, 
and sensible construction of the Constitution, and old, fossilized, de- 
cayed, political-party dogmas of a by-gone political era that have passed 
out of existence and become obsolete. And I want to remind him that 
in this era of progress those statesmen and politicians who adhere to 
those old fossil ideas and swear by them yet will stand like ‘‘mile- 
stones along a deserted road,” or will sit by the highways of advance- 
ment, along which the car of progress moves in its triumphal course, 
and gnash their teeth with impotent rage like Bunyan’s Giant Despair. 

In spite of reactionary obstructionists the world will move on under 
the glorious inspiration of the civilization of the nineteenth Conny: 
which seems to be approaching the splendors of a noonday glory. e 
may as well attempt to halt the stars in their orbits around the sun. 

But, sir, I want to answer some statements that the gentleman from 
Kentucky made yesterday. Inthe first place hecharged that we brought 
this question into this House at the last session under specious guises 
and endeavored to force its passage; and finally he said thatit had been 
pressed upon the House in all of its phases, and it was beaten. Why 
did not the gentleman tell the House it was ruled out on a point of or- 
der, and that he did not dare to submit it to a vote of the House? 
he not know that, and that when the bill went to the Senate and came 
back with this clause inserted as a Senate amendment, so that it could 
not be ruled out on a point of order, this House voted for it by a more 
than three-fourths majority ? 

Mr. BLACKBURN. Will the gentleman allow me—— 

Mr. DUNN. Ican not yield. Does the gentleman not know the 
Forty-sixth Congress passed a joint resolution offered by the distin- 
guished gentleman from Tennessee [Mr. ATKINS] by nearly atwo-thirds 
vote, deliberately authorizing these surveys to be extended to the States? 

Mr. BLACKBURN. If the gentleman from Arkansas wants the 


The time of the gentleman from Kentucky has 


truth 
Mr. DUNN. Deliberately committing this Government toa survey 
of the States? 


Mr. BLACKBURN. That is not true. 

Mr. DUNN. Did not the Forty-sixth Con pass such a resolu- 
tion offered by the gentleman from Tennessee [Mr. ATKINS]? Iappeal 
to the record. 

Mr. BLOUNT rose. 

The CHAIRMAN. Does the gentleman from Arkansas yield? 

Mr. DUNN. No, sir. 

The CHAIRMAN. The gentleman from Arkansas refuses to yield. 

Mr. DUNN. I desire to correct another statement The gentleman 
from Kentucky said yesterday that this will cost $100,000,000—— 

Mr. BLACKBURN. I did not. 

Mr. DUNN. Or certainly not less than fifty millions. The gentle- 
man said that. Why, sir, the gentleman has been reading the history 
of the ordnance surveys of England and Europe and he has had a night- 
mare that has startled him, and in his fear and trepidation he rushes 
into this Hall and tries to alarm the House and the country. 

Let the gentleman his soul in peace and security; for I assure 
him that there are no such horrible designs upon the Treasury. 
country is entirely safe even if our friends on the other side do pass 
their bill to reduce (?) revenues. 

Why, sir, this commission has already surveyed more than 600,000 
square miles of territory; it has nearly completed the survey of 200,000 
Square miles more, an area equal to the area of twenty average States 
in this Union; and yet $2,000,000 have not been expended for that 
work. Does not the gentleman see and understand that these visions 
of fifties and hundreds of millions are only the creations of a distem- 
pered imagination? There is nothing in it to startle either the House 
or the country, but much to commend it to onr favor and support. 

Let me tell him further whatI believeand what the country believes. 
It is that a great Government that rises full up to the measure of its 
duty owes it to every living soul whose allegiance it claims to place- 
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within their reach a common-school education and a correct knowledge 
of all the natural resources of the wholecountry, available for food, for 
industry, and for commerce; and I believe that there is not only con- 
stitutional power to do it, but that itis a constitutional duty to do it. 

[Here the hammer feil. ] 

Mr. DUNN. I ask leave to print in the RECORD some remarks from 
the speech of Hon. A. S. HEWITT, and from the RECORD of last session. 

There was no objection, and leave was granted accordingly. 

Mr. DUNN. The distinguished gentleman from New York [Mr. 
Hewitt] who reported the existing laws consolidating the scientific 
and geological surveys and establishing the present organization in the 
Forty-fifth Congress concluded his remarks on that occasion with the 
following instructive and eloquent words, which I commend to the con- 
sideration of the House and the country: 


When we come to contemplate the whole field of these natural resources 
available for food, for peed and for commerce; when we attempt to gras] 
in one act of thought the length and breadth and depth of the riches with whic 
the Maker of the universe has loaded this continent on which happily our lot is 
cast; when we try to realize how every possible want, every material aspira- 
tion of man is bounteously provided for; when we consider how measureless 
are the values which spring into being at the touch of modern industry, an 
how these values when oncecreated are solid and real and become incorpora: 
into the enduring structure of human society, we may begin to estimate prop- 
erly the measure of responsibility which rests u this nation and its chosen 
rulers, not mercly to preserve unharmed the priceless boon of civil liberty which 
leaves the individual citizen free to do his fakes in the work of development, 
but to 8 such measures as will prevent the waste of natural resources, clear 
the way of progress, and promote the triumphs of civilization, 

It is to these immeasurable elements of onal wealth that we wish to direct 
the new surveys. 

Itistoa rigid, profound study of these great fundamental problems of na- 
tional progress that we mean to turn the new organizations. 

Is there any member of this House, is there any man living within our borders, 
who can suggest an undertaking more deeply fraught with all the elements of 
national prosperity? Has there ever been submitted to Congress a proposition 
more worthy of (he support of patriots and statesmen? 

1 have attem to draw the rough outlines of this great national picture in 
order not merely to show the magnitude of the interests involved and the neces- 
sity of a comprehensive and intelligent system of administration, but to make 
n apparent how trivial are the objections which have been presen to this 

ouse, all looking to minor details and overlooking the t salient features, 
the superabounding merits of this beneficent scheme. How unworthy of the 
vast interests involved is the petty dispute between different branches of the 
public service as to the peculiar qualifications of one or the other for this great 
work. Let us brush them all aside as belittling the real question involved in 
this magnificent conception, It comes to us from the highest soientiſle authority 
in the land. It commends itself tothe judgment of the men who have been most 
energetic and successful in the development of our resources, the "captains of 
industry" of our time. 

If we can but rise “to the height of this great argument” we shall place the 
work of national development and the elements of future prosperity upon the 
firm and enduring basis of truth and knowledge, from which they can not be 
moved so long as the Republic shall endure. Esto perpetua. [Great applause. ] 


During this discussion I said that during the Forty-sixth Congress 
the distinguished gentleman from Tennessee [Mr. ATKINS] reported to 
this House a joint resolution authorizing the geological surveys to be 
extended to the States, and that this House passed it by nearly a two- 
thirds vote. The gentleman from Kentucky said, ‘‘ That is not true.” 
I said that I repeated that it was true, and that I appealed to the rec- 
ord. Under my leave I print that record, which is as follows, showing 
that the gentleman from Kentucky has a bad memory, but a power of 
assertion equal to the emergency. The CONGRESSIONAL RECORD of 
June 29, 1879 (first session Forty-sixth Congress, volume 38), shows the 


following proceedings: 
GEOLOGICAL SURVEY. 


Mr, Aris, from the Committee on Ap priations, reported a joint resolu- 
tion (II. Res. 116) to amend the act entitled “An act making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending June 30, 1880, and 
for other purposes.“ 

The joint resolution was read. It provides that the first clause under the 
heading of geological surveys, in the act making a eee for sundry 
civil expenses of the Government for the fiscal year ending June 30, 1880, and for 
other 1 approved March 3, 1879, and providing for said survey, is hereby 

ended by inserting after the words “national domain,” in said clause, the 
words “and the States; so that as amended it would 7 

“Provided, That this officer shall have the direction of the geological survey 
and classification of the public lands and the examination of the geological struc- 
ture and mineral resources of the national domain and the 25 

Mr. Ketrer. I would like to understand the necessity of putting in the words 
“and the States. 

Mr. ATKINS. Just this: the law officers of the Department construe the words 
“national domain” to be confined to the Territories and the States where there 
are publie lands. The Geological Director desires to make surveys of the mineral 
resources of the entire country, not only in the Territories and in theStates where 
there are public lands, but also in all the States. He desires to make a survey of 
all the mineral resources, and tue words “and the States“ are added to the words 
“national domain“ in ordet that he may be enabled todo so. If the Legislature 
ro 5 executive of any Sti to shall object, the Geological Diroctor will not go into 


After discussion gt some lengtha yea-and-nay vote was reached with 
the following resvit (pages 2423 and 2424, sume volume): 


The SPEAKER. Tne pending question is upon the passage of the joint resolu- 
tion, upon which tellers] haea posi ordered. 
ADe 2 use agiin divided; and the tellers reported that there were—ayes 72, 


uorum has voted. 
ir Sarean as the yeas and nays might be called on 
the passage ci the joint resolu Tue Chair thinks that there has not been a 
quorum in tue House to-day, 
Mr, Arxrss, I move that the House now adjourn, 
Mr. BLACKBURN. I second that motion. 
The Spcaxen. The Chair thinks that the testof a quorum had better be made 
on the pr ssage of this joint resolution. 
$ Mr. \ Turk. Does any one raise the point of order that a quorum has not 
woted? 


noes 
Mr. BLackat ax. No 


The SPEAKER. The gentleman from Kentucky [Mr. BLACKBURN], one of the 
tellers, has raised the pou thata quorum did not vote, 

Mr. Atkins. I withdraw the motion to adjourn. 

Mr. KLorz. I call for the yeas and nays on the passage of the joint resolution 

The question was taken upon ordering the yeas and nays; and there were 2. 
in the affirmative. 
So (the affirmative being more than one-fifth of the last vote) the yeas and. 
nrys were ordered, 
he question wus taken; and there were—yeas 92, noes 53, not voting 141. 

Mr. HISCOCK. I desire to inquire how much time there is remaining? 

The CHAIRMAN. Twelve minutes; and the Chair recognizes the 
gentleman from West Virginia [Mr. KENNA] for five minutes. 

Mr. HISCOCK. I desire to have some time. 

The CHAIRMAN. The Chair will then recognize for five minutes- 
the chairman of the Committee on Appropriations. 

Mr. KENNA. Mr. Chairman, I desire to submit only an observa- 
tion or two, and to make a suggestion confirmatory of what my friend 
from Arkansas [Mr. DUNN] has just said in reply to the gentleman 
from Kentucky [Mr. BLACKBURN]. 

Not having heard yesterday the remarks of the gentleman from Ken- 
tucky, I was surprised in looking over the Recorp this morning to- 
find the statements made by him to this committee. One of these state- 
ments is to the effect thatthe proposition to extend the Geological Survey 
into the States, a proposition which was submitted in the last Congress 
and adopted, and is submitted for continuation to this, is a proposition 
to do ‘‘under cover“ what would not be done openly. Another state- 
ment by him in that language adopted in this bill is ‘‘a guise” to 
enable the officers of the Government to extend this survey. Another 
is that the continuance of this survey to its completion throughout the 
country, including all the States, will cost $50,000,000, and, to use his- 
own language, 5100, 000, 000 will scarce meet the demand. Siill an- 
other of the gentleman’s declarations is that the attempt to this. 
survey into the States is ‘‘an imposition, bad faith, and a repudiation 
of an implied if not an express agreement.” 

Now, Mr. Chairman, I do not go too far when I say that in each and 
every one of these utterances the gentleman from Kentucky is grossly 
mistaken. And I do not go too far when I declare that the ordinary 
avenues of information, if resorted to by the gentleman in this connec- 
tion, would have saved him the hazard of such mistakes. 

In the first place, he says the proposition was pressed and beaten at 
the last session. In this statement also he is mistaken. Sir, the gen- 
tleman from Kentucky knows full well that when the amendment was. 
offered to provide for a continuation of the preparation of the geolog- 
ical map of the United States it was objected toon a point of order, and 
the Chairman, who now again oecupies the chair, sustained the point 
of order on the very ground that the language used would inevitably 
carry the surveys into the States and thus enact a new Jaw not thenin 
force. The gentleman from Kentucky knows that to mect that point 
of order the words ‘‘ public domain,” as words of limitation, were in- 
serted, but the amount was increased to cover the proposed extension. 
He likewise knows well that when the amendment went to the Senate 
the words “‘ public domain!“ were stricken out. And he ought to 
know, if he remembers the facts, that when the amendment of the Sen- 
ate came back to this House gentlemen on this floor were notified by 
the friends of the proposition that the effect of that amendment was to 
restore the original proposition as offered in the House, which carried 
the surveys into the States. This was its plain and simple object, and 
the purpose and scope of the concurrence were not concealed. 

Mr. BLACKBURN. Were they notified publicly or privately? 

Mr. KENNA. They were notified publicly and by me. AndIsug- 
gest to the gentleman that in the discharge of my official duty Iam in 
the habit of doing things publicly and openly. 

Mr. BLACKBURN. Let us have it so. 

Mr. KENNA. To demonstrate that it is so, I will read from my 
own remarks at the time the Senate amendment on my own motion 
was con in: 

The whole matter was discussed before, and we do not want to discuss it any 
further, unless gentlemen who are opposed to concurrence desire to do so. 

That is what I said at the time I moved that the House concur in the 
Senate amendment, referring to the former full discussion of its effect, 
in opposition to the motion of the gentleman from New York [Mr. H1s- 
cock} that the amendment be now in. The object of my 
motion I frankly declare was to extend the geological surveys into the 
States, and it was well understood at the time. 

I further said: 

By concurrence in the amendment of the Senate we leave it as it was offered 
originally in the House, 

Mr. BLACKBURN. Very well. 

Mr. KENNA. As offered originally in the House,” a point of or- 
der was sustained against it, because the surveys would go into the 
States. But coming from the Senate the rule did not apply, and a ma- 
jority vote controlled and adopted the provision. 

Now, as to the ‘‘gnise’’ under which the matter was carried, it is 
fully answered by the facts I have stated. So far as the action of the 
committee of conference was concerned, of course I know nothing. 
But I know that when an officer of the Government makes either a 
statement or a promise he is bound by neither when it comes in conflict 
with subsequent provisions of both the letter and spirit of the law. 

To make the whole matter plain, Mr, Chairman, allow me to state 
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more succinctly the history of the provision of the last session. The 
friends of the measure offered an amendment to add to the appropria- 
tion for surveys $100,000 to continue the preparation of a geological 
map of the United States.” The amendment was rejected on the point 
of order that it extended the surveys into the States, and was therefore 
new law and obnoxious to the rule which prohibited the enactment of 
new law on appropriation bills except on certain conditions. The 
amendment was then modified by adding the words public domain,’’ 
so as to make it read: 

To continue the preparation of a geological map of the public domain of the 
United States. 

With this modification, which did not antagonize the rule, the amend- 
ment adding the $100,000 was adopted by the friends of the surveys. 
Thus when the bill went to the Senate it was not necessary to add any- 
thing to the amount but simply to strike ont the words of limitation, 
the words“ public domain.“ This the Senate did. When the bill came 
back to the House the umendment of the Senate, on my own motion, was 
accepted. Thus the original proposition was restored, and thus the geo- 
logical surveys were extended into the States. If gentlemen choose to 
characterize the method by which this important object was accom- 
plished I have nocontroversy with them. Itwasdoneinanopen, manly, 
fair, and parliamentary way, and no man who supported it was in any 
manner deceived. Nor indeed could any gentleman have been misled, 
for the record of the proceedings shows that the issue was squarely made 
and as squarely and successfully met. 

With reference, Mr. Chairman, to the cost of these surveys, I desire 
to submit the facts as they are. Enough has been done already to de- 
termine with reasonable accuracy the cost of the future work. 

The total area whose survey is completed is 672,580 square miles. 
It includes the surveys known as King's survey of the ſortieth parallel, 
Hayden’s surveys of the Territorics, Wheeler’s survey west of the one 
hundredth meridian, Powell’s survey of the Rocky Mountain region, 
Jenney’s survey of the Black Hills, and the present geological survey 
under the ent of Major Powell. The total cost of this work 
has been $2,428,028.57. The average cost per square mile has been, 
therefore, about $3.60. Under the present system of triangulation and 
base-lines 400,000 square miles have been surveyed, at a cost of $1,200,- 
000, which is only $3 per square mile. 

Now, sir, the total area of the United States is 3,000,000 square miles. 
The total cost of surveying it under the present system would be but 
$9,000,000; and the total cost of surveying it, including the costof the 
earlier work under a different system—the system would 
be $9,410,288. Deduct from this sum total the amount already appro- 
priated and expended, and you find a balance of $6,982,260 which it 
will cost the people of the United States to complete and perfect the 
geological survey of a continent and exhibit to mankind iu its promi- 
nent features and general detail a wealth of resource which will astonish 
as its partial disclosure hasalready excited the admiration of the world. 

But, Mr. Chairman, we do not realize the vastness of the work here- 
tofore done. The area already surveyed is more than equal in extent 
to that of nineteen of the States of the Union, and the economy of the 
work, if my information is correct, is tly to the credit of those hav- 
ing it in charge. I shall include the list of those States in a table of 
es facts which I have stated and to which I invite the attention of the 

onse. 

Total area surveyed, square miles, 672,580; total cost, $2,428, 028.57; 
average cost per square mile, $3.60. 

Area surveyed under present system, in square miles, 400,000; total 
cost, $1,200,000; average per square mile, $3. 

So that we may calculate the area surveyed in square miles, 672,580; 
average cost, $3.60; total, $2,428,028.57. 

Area to be surveyed in square miles, 2,327,420; average cost, $3; to- 
tal, $6,982,260. 

Thus we have the cost of past Work 
Cost'of future WWK 


Total cost of all surveys made and to be made 9,410,283 57 


The list of States, Mr. Chairman, whose combined territory does not 
quite equal the area already surveyed is as follows: 
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Thus we have for less than two millions and a half of dollars the sur- 
vcy of a magnificent domain, larger than many empires, and thus we 
may have, if we adhere to the present purpose and plan, for less than 
seven millions more the survey of an additional area more than three times 
as great. The value of the work can not be exaggerated. If it will 
be of inestimable advantage to the grand little State which I have the 
honor in part to represent its service will be commensurate to the coun- 
try at large. [Here the hammer fell.] I hope some gentleman will 
yield me two minutes of his time. 

Mr. McKINLEY. I desire to be ized, and will yield to my 
friend from West Virginia [Mr. Kenna] for two minutes. 

Mr. BURROWS. Mr. Chairman 

The CHAIRMAN. The Chair will recognize the gentleman from 
Michigan [Mr. Burrows] if he rises to oppose the proposition. 

Mr. BURROWS, of Michigan. I will rise to oppose the amend- 
ment, and yield a portion of my time to the gentleman from West 
Virginia, 

‘The CHAIRMAN. The Chair thinks that at this stage of the debate, 
the time for debate being limited, that would not be right. The Chair 
will recognize the gentleman from Kentucky [Mr. eet 

Mr. BLACKBURN. I am perfectly willing to relieve my friend from 
West Virginia [Mr. KENNA ] from the consequences of his reckless state- 
ments. 

Mr. KENNA. Give me two minutes before you do that. 

Mr. BLACKBURN. The gentleman took two minutes of my time. 
Mr. Speaker, I reiterate every statement that I made y . Tam 
willing to confess that my friend from Arkansas [Mr. Duxx] has at 
least succeeded in impressing the House fuvorably not with his answer 
to the proposition as to whether this appropriation was defensible under 
the warrant of the Constitution, for that he very prudently refrained 
from touching. No man has yet undertaken or dared to answer the 
proposition submitted—[Mr. KENNA rose.] I beg the gentleman to 
remember that he declined to yield to me. 

The CHAIRMAN, The gentleman from Kentucky [Mr. BLACK- 
BURN] has but one minute remaining. 

Mr. BLACKBURN. I thought I had five. 

The CHAIRMAN. The gentleman from New York [Mr. Hrscock) 
is entitled to the last five minutes. 

Mr. BLACKBURN. I wish to say that the gentleman from West 
GR ew [Mr. KENNA] fails to impeach a single statement I made as 
to the am 


ounts necessary to be appropriated; he fails to produce asingle 
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atom of evidence to refute the statement that this was done surrep- 
titiously as it was done; and the gentleman from Arkansas, with a pru- 
dence for which he is to be commended, slunk clear away from the 
question of constitutional warrant—— 

Mr. DUNN. I did not think I could settle the constitutional ques- 
tion in five minutes. 

Mr. BLACKBURN. And satisfied himself with convincing the House 
that he was the most perfect adept in the House in the matter of swal- 
lowing every political conviction that he ever held, and pleading to be 
allowed to make a raid upon the Federal Treasury without warrant of 
constitutional law, when he found an opportunity to enrich the private 
citizens who chance to constitute his constituents. 

[Here the hammer fell. ) 

Mr. HISCOCK obtained the floer. 

Mr. DUNN. Now, Mr. Chairman, I think in all fairness the gentle- 
man from Kentucky ought to let me answer that statement. 

Mr. BLACKBURN. I want to answer you. 

The CHAIRMAN, The gentleman from New York [Mr. HISCOCK} 
is recognized for five minutes. 

Mr. HISCOCK. Mr. Chairman, the gentleman from West Virginia 
[Mr. KENNA] has said he supposed if there was any doctrine in the 
world I am opposed to it is the doctrine of State rights. However 
much I may ee to the doctrine of State rights, I am not in 
favor of individ taking from the Treasury money for the improve- 
ment of private property; and I had a right to call the attention of the 
committee to the attitude occupied by gentlemen on the other side of 
the House upon this question, in view of ‘what has been transpiring here 
for the last two or three weeks. 

I have seen gentlemen on the other side of the House who are advo- 
cating the most liberal appropriationsof money to aid railroad and other 
Sil algae in the investigation of the hidden resources of their lands, 
voting on every conceivable occasion to strike down a domestic industry 
because, as they said, it was supported and sustained by a protective 
tariff. There is scarcely an interest in the whole country in regard to 
which these gentlemen have not said—and some of them for constitu- 
tional reasons—that it should have no protection, that it was not the 
province of the General Government to protect manufacturing indus- 
tries; yet they come in here and say, ‘‘We will take money from tke 
Federal Treasury for the purpose of developing private property.” 

Gentlemen where is your consistency? I had aright tosay yesterday 
that the gentleman from Kentucky was consistent; and I have a right 
to say that gentlemen who have addressed themselves to this question 
here to-day are inconsistent. 

In my own town there is anindustry I have heard inveighed against 
upon this floor almost constantly. Free salt’? has been the rlogan, 
the war cry, on theother side, and yet gentlemenover there would take 
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the major part of the protection afforded to that industry, supported in 
the interest of 25,000 workingmen, and use it to develop the wealth 
of corporations which are hunting mines in the Appalachian range. 

As I said yesterday, Mr. Chairman, this is the humorous side of this 
question to me. It presents before the country the fact that gentlemen 
who almost hissed down the gentleman from Ohio [Mr. MCKINLEY] 
the other day, in the constitutional position he assumed in reference to 
the tariff, are now willing to vote the largest possible amount when that 
money isto be used in the development of individual interests in their 
own localities. 

[Here the hammer fell.] 

The CHAIRMAN. Debate is closed by order of the House on the 
pending paragraph and all amendments thereto. 

Mr. DUNN. In view ofthe rather personal fling the gentleman from 
Kentucky [Mr. BLACKBURN] made at me, I ask unanimous consent for 
two minutes. 

Mr. BLOUNT. I object unless the debate is opened on both sides. 

Mr. BLACKBURN. I trust the request of the gentleman from Arkan- 
sas [Mr. DUNN] may be granted and that I may be allowed equal time 
to reply. [Cries of “ Vote!“ 

Mr. BROWNE. I have no objection to granting unanimous consent 
to print. 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Kentucky to strike out 520,000 and in lieu 
thereof to insert $158,000." 

Mr. BLACKBURN demanded tellers. 

Mr. HISCOCK. I hope the gentleman from Kentucky will with- 
draw his pending amendment and make it $200,000 instead of $158,000. 

Mr. ROBESON, I hope the committee will stand by the Commit- 
tee on Appropriations in their vote. 

Mr. RYAN. I hope the chairman will stand by his committee. 

Mr. BLACKBURN. I accept that modification of my amendment 
and will make it $200,000 instead of $158,000. 

Mr. ELLIS, I hope it will be voted down and we will stand by the 
committee. 

Mr. BLACKBURN, I move my amendment in the order suggested 
ty the gentleman from New York [Mr. Hiscock]. 

The CHAIRMAN. By unanimous consent the amendment will be 
so modified. 

Mr. BLACKBURN. Let us have a division on that amendment. 

The committee divided; and there were—ayes 84, noes 64. 

Mr. ELLIS. Tellers. 

e were ordered; and Mr. Hiscock and Mr. ELLIS were ap- 
po N 

fn committee again divided; and the tellers reported—ayes 82, 
noes 86. 

So the amendment was rejected. 

The Clerk read as follows: 

For salaries of the scientifi ts of the of 
99 Aerie o assistan geological survey: For salary 


Mr. ANDERSON. I offered an amendment yesterday which has not 
been voted on. 

The CHAIRMAN. The Chair inquired of the Clerk, and the Clerk 
said there was no further amendment. 

Mr. ANDERSON. You will find it in the RECORD. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Kansas. 


The Clerk read as follows : 


Inline 1404, after the word “mineral,” insert the words “agricultural and 
other industrial; ” so it will read: 
UNITED STATES GEOLOGICAL SURVEY. 

For the United States Geological Survey: For the logical survey, and the 
classification of the pais promi and examination of the geological structure. 
mineral, agrioultural, and other industrial resources and products of the national 
8 nud to continue the preparation of a geological map of the United States, 


Mr. HISCOCK. I make the pont of order against that amendment 
that it changes existing law and does not retrench expenditures. Be- 
sides that it is not N eg to the pending provision. 

The CHAIRMAN. The pending provision is for the geological sur- 
vey and the classification of the public lands and examination of the 
geological structure, mineral and industrial resources and products of 
the national domrun, &c., and the Chair thinks the amendment of the 
gentleman from Kansas is germane to the pending provision. 

Mr. HISCOCK. Now, Mr. Chairman, I ask that the amendment may 
be again reported. 

The CHAIRMAN. The Chuir calls the attention of the committee 
to the fact that this amendment is offered to come in after the word 
mineral,“ in line 1404; and the Clerk will report the paragrah as it 
will stand should this amendment be adopted. 

The amendment was again read. 

Mr. HISCOCK. Mr. Chairman, the point of order that I make is this: 
that it changes existing law. It must change existing law, for this is 
intended evidently by the gentleman who offers it to the 
and objects of the b I do not know that I would have any t 
objection to this amendment in itself, but I do protest against g 
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this Geological Bureau an agricultural bureau, or in this way changing 
the law which created this bureau. 

The CHAIRMAN. Does the gentleman desire to be heard on the 
point of order? If not, the Chair has already indicated his ruling. 

Mr. HISCOCK. I desire to be heard for a moment upon the point 
of order. The point I make is that when you are extending this bureau 
as proposed here you are going beyond the language of the original 
law authorizing it. As is provided in the bill, and as the language is 
framed, it simply refers to a report upon the mineral resources of the 
country, as weil asthe geological structure and products of the national 
domain. Now, the organic law on this subject, which the Chairshould 
have before him when ruling upon the point of order, will be cited by 
the gentleman from Illinois, my colleague upon the committee, who 
has sent for it. 

The CHAIRMAN. The Chair thinks it is important that that law 
should be cited before the point of order is finally determined. 

Mr, ANDERSON. Mr, Chairman, we were told on yesterday that 
these surveys were accomplishing a great many things besides what was 
originally contemplated in the law; that they were making reports on 
arable land, flow of rivers, State lines, and resourees of the public do- 
main generally. Now, the amendment which I propose is simply to 
put into this bill what it was stated is being already in process of ex- 
ecution by this survey. That statement to which I have referred was 
made upon the floor, and I claim that this amendment can not change 
the existing law if it be held that the work of this survey is in accord- 
ance with the present law. Forif this amendment is not in order, 
then the work of the geological survey is itself out of order under the 
present law, because they are doing in part what this amendment pro- 
poses that they shall do in a more systematic manner. For myself, 
however, I have no doubt in the world that this amendmentis entirely 
in order and that the ruling as already indicated by the Chair is correct. 

Mr. CANNON. Iwill submit in a moment the original act creating 
this survey. But in 1878 or 1879 this bureau was created by a perma- 
nent law; and in creating it the language of this bill was used. It was 
established and given jurisdiction over that class of work which is 
enumerated in this paragraph of the bill, namely: 

feb roamed survey and the classification of the public lands and examina- 
nome ate geological structure, local resources, and products of the national 

Since that time the appropriations have literally followed the law, 
so that there is an organic law at the bottom of the appropriation, which 
the committee deem it advisable and of course absolutely essential 
should be followed. 

The CHAIRMAN. That is an important point; the Chair recog- 
nizes it, and it should be limited to the scope of the existing law. That 
is not before the Chair, however. 

Mr. CANNON. I will have it in a moment and submit it to the 
Chair. The gentleman from Tennessee, who is present and the author 
of the law, will recollect that this approprition runs in the language 
of the original i for this bureau. I refer him to page 58 
of the present bill. 

The CHAIRMAN. Undoubtedly the appropriations must be con- 
fined to the authority given by the law. 

Mr. HISCOCK. While the Clerk is procuring the copy of the law, 
I ask in the mean time that we proceed with the bill if there be no 
objection. 

The CHAIRMAN. If there be no objection the pending paragraph 
will be informally passed over to be retarned to hereafter. 

There was no objection. 

The Clerk read as follows: 

Columbia Institution for the Deaf and Dumb: 

For current expenses of the Columbia Institution for the Deaf and Dumb: 
For support of the institution, including salaries and incidental expenses and 
for books aad illustrative apparatus, for general repairs, and improvements, 
$55,000: Provided, That no more than $25,000 of said sum shall be expended for 
salaries and wages. 

Mr. BLACKBURN. Imove toamend this paragraph by striking out, 
in line 1481, the word “five”? and inserting two; so that it will read: 

Provided, That no more than $22,000 of said sum shall be expended for salaries 
and wages, 

The object of the amendment, Mr. Chairman, is to make this bill con- 
form to the present law, and I only trust that if it shall be agreed to 
the power of the American Congress may be sufficient to make the teach- 
ers, the tutors, and professors of this institution conform to the law of 
the land, which it seems they have not been heretofore doing. 

I took occasion a year ago, when this bill was pending, to call the at- 
tention of this House to the fact that this is the most liberally endowed 
and most expensively sustained institution either on this or any other 
continent, an institution where they have in round numbers one hun- 
dred pupils, with a corps of fourteen professors and tutors with sal- 
aries ranging from six or seven thousand dollars a year in actual valne 
down to 51, 200. There is not another eleemosynary institution in this 
District, there is not another charitable institution on this continent, 
whose superintendent receives the salary that is given to this gentle- 
man. He has 54, 000 a year in money paid to him; he hasa house built 
and furnished by the Federal Government; he has his supplies all given 
to him; and when you come to add his salary to these various items 
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you will find that the position is worth in round numbers from six to 
seven thousand dollars per annuni. 

Nominally the disbursément of this $25,000 is under the Secretary of 
the Interior, but practically it is under the control of the superintend- 
ent of this asylum, and he disposes of it as he pleases. I do not know 
what has been done in that direction during the last twelve months, 
but I do remember the fact that I called the attention of this House a 
year ago to the circumstance that he was allowed $500 for the payment 
of the expenses of his trip to Europe, and several hundred dollars for 
painting the portrait of his father, which money came from the Federal 
Treasury, because he thought it was a proper thing to do. 

Fitty-five thousand dollars appropriated to maintain this institution 
with one hundred inmates, one hundred and four or one hundred and 
eleven, and about one-half of it going into the pockets of the profess- 
ors, to say nothing of the drain that you make upon the remainder to 
supply them with grocery stores and provisions! If this be the insti- 
tution that its friends claim it is, at least one-half of the money that 
is appropriated for its maintenance should go to the institution proper 
und not to the pockets of its professors. 

The law of the current year limits the expenditure for salarics to 
$22,000. The present bill proposes to raise it to $25,000. Isimply ask 
this Committee of the Whole to put it back, and declare that out of a 
gross appropriation of $55,000 not more than $22,000 plas the supplies 
furnished to the professors shall go in the way of salaries, 

Mr. HISCOCK. Last year I concurred in the report of the Commit- 
tee on Appropriations of the House limiting the salaries to be paid at 
this institution. Bat, Mr. Chairman, I am compelled to recognize the 
fact that this institution is the pioneer in the higher education of mutes; 
and I have no doubt it is doing a good work, 

I do not believe that it onght to be fostered by the General Goyern- 
ment at all, and I groanded my action last year upon that conviction. 
But the General Government has fostered it for twenty years or more. 
It has become one of the recognized institutions of the land. I think 
all such institutions as that should be established and supported by pri- 
vate enterprise and private means or by States; and I am opposed upon 
general principles to more of them being fastened upon the General Gov- 
ernment. But we find this hero. It isdoing a good work. It is no better 
and no worse than many others we are providing for every year; and I 
therefore concluded, and the Committee on Appropriations concluded, 
that we would allow it to he supported for the next fiscal year as it has 
been supported in the past. 

This difference is, I believe, a matter of $2,500; and we did not believe 
that it wus wise to continue the restrictions upon the salaries of the 
officials which we imposed last year. I hope the report of the committee 
will be approved. 

Mr. NEAL. I move to strike out the last word. 

Anexaninationof the expenditures of this institation in comparison 
with its results will show the most reckless extravagance as contrasted 
with any institution of the kind in the United States. There is not a 
single State where the institutions of this character are managed with 
as reckless extravagance as this institution is managed. And whatever 
may be the quality of its education, I undertake to say it is in no re- 
spect superior to that of the institutions in Ohio, New York, Connect- 
icut, and other States. 

For the information of the committee I have made a comparison of 
the institutions in three of the leading States with that in the District 
of Columbia; so that this committee may see how this institution is 
managed in comparison with others. 

But before I give these figures let me say there has been in the 
neighborhood of a million and a half of dollars spent on this institu- 
tion for salaries, buildings, grounds, &c. 

Last year there was spent $58,000 in round nambers; number of 
upils, 111; cost per pupil, $522.70; expended for salaries and wages, 
329,000; per pupil, 8265. 

In Ohio the expenses per capita were $172, a difference of over $350 
for each pupil perannum. Paid for salaries, $17,954, $12,000 less than 
was paid here; while there were educated in the Ohio asylum 506 pupils 
as against 111 in the Columbia Institution. 

In the Western Pennsylvania Institute for the Deaf and Dumb there 
are 110 pupils, the number at the Columbia Institution here being 111; 
total expenditure, $31,956, $28,000 less than spent here. Expenses 
per capita $198, against $522, at the Columbia Institution. The sala- 
rie and wages were $7,906, against $29,726 at the Columbia Institu- 
ticn. 

lu Connecticut the expenses per capita were $175—and the institu- 
tion there is in as fine order, I am informed, as the Columbia Institu- 
titm—$175 against $522. 

To recapitulate: Charges per capita in the Columbia Institution, 
$522; in Ohio, $172; in the Pennsylvania Western Institute, $198; in 
another Pennsylvania institution, $239; in Connecticut, $175. 

Salaries: In the Columbia Institution, $29,726; in Ohio, $17,956; in 
5 Institute, Pennsylvania, with the same number of scholars, 

Phe committee can easily discover from these figures that this insti- 
tation, as compared with others in the United States, is kept up with 
the most reckless extravagance. 5 
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Mr. HUMPHREY. 1 hope, therefore, the gentleman from Ohio, as 
chairman of the Committee on the District of Columbia, will not claim 
support for any more eleemosynary institutions in this District. 

Mr. NEAL. I have nothing to do with that. The Committee on 
Appropriations have charge of the eleemosynary institutions. 

Now, Mr. Chairman, the president of this board, and I believe the 
chairman of this Committee of the Whole is one of the directors, reports 
that when the Appropriations Committee limited the expenditure for 
salary and wages to not over $22,000— 

The directors are under the impression that this provision of law must have 
been adopted by Congress without a full understanding of the needs of the in- 
stitution and the character of the service that was required in doing this work. 

[Here the hammer fell.] 

Mr. CANNON. I want to say a word in justice to myself and to 
this institution in opposition to the amendment. 

Last year, I will state very frankly, from an examination of these ex- 
penditures, but not having examined carefully the management of this 
institution and not being fully advised, as I am now, as to the work it 
was doing, I concurred with members of the House in putting the limita- 
tion at $22,000 for these salaries. Since that time I want to be equally 
frank with the House and say that I have looked into the work they are 
doing and am better advised in regard to it than I was a year ago. If 
this was an open question that we were commencing now for the first 
time to establish this institution I should hesitate about commencing 
appropriations for it. 

I want to say tothe House that in my opinion, from the examination 
I have made of it, it is doing a very valuable work. I grant you it is 
doing a much more expensive work than is done in some institutions in 
most if not all of the States. But that, I apprehend, arises very largely 
from the fact that it is superior in the character of instruction to insti- 
tutions in most of the States, and that fewer students are instructed in 
this institution than in State institutions. I think it is altogether prob- 
able that yon might instruct double or three or four times the number 
of students that are now instructed there at u very much less cost per 
capita than those now being instructed. 

But the impression has been left upon my mind from the examination 
I have given the subject since last year that this limitation should be 
raised from $22,000 to $25,000. Torone I am not willing to vote for 
the amendment. 

Mr. NEAL. I withdraw my pro furma amendment. 

Mr. HENDERSON. I renew it. I want to say a single word in 
reply to what has been said by the gentleman from Ohio [Mr. NEAL]. 
ae says this is the most expensive institution of the kind in the United 

tates. 

If I am correctly informed there is not only no other institution like 
this in the United States, but I believe there is none in the world. 
There is perhaps in every State of this Union a deaf and dumb asylum 
where instruction is given. But I am informed and believe there is 
no other college in the world for the education of the deaf and dumb 
in the higher branches of education. 

I doubtif the expense in this college is higher than that of other col- 
leges in proportion to the number educated, and the difference per cap- 
ita is perhaps no greater than it is between other colleges in the coun- 
try and common schools, I think the difference in expense per capita 
between this institution and those referred to by the gentleman 
Ohio can be largely explained by the difference in numbers; and cer- 
tainly by the difference between a college with a faculty and insti- 
tutions of learning where only common branches are taught. I only 
desired to say this much. 

The question was taken upon the amendment of Mr. BLACKBURN, 
and it was not agreed to. 

Mr. NEAL. I move to amend the paragraph by adding the proviso 
which I send to the Clerk’s desk. $ 

The Clerk read as follows: 

Provided further, That hereafter the reports of said institution shall contain an 

wages, respectively, 


itemized statement of all of the employés and the salaries or 
of each of them, and also all other expenses of said institution. 


Mr. HISCOCK. I have no objection to that amendment. 
The amendment was agreed to. 

The Clerk read the following: 

For the improvement and inclosure of the grounds, $5,000. 


@heCHAIRMAN. TheChair will state to the gentleman from Kansas 
[Mr. ANDERSOX] that from an examination of the law establishing the 
geological survey he finds that the bill under consideration in its lim- 
itations follows the precise language of the original law, und that the 
amendment proposed to be inserted would extend the scop? of this bill 
beyond the provisions of the original law, and is therefore notin order. 

Mr. HISCOCK. I now ask the Clerk to return to the provisions in 
the bill making appropriations for surveys of the public lands 

The CHAIRMAN, The Clerk will read the first paragraph which 
was passed over. 

The Clerk read as follows: 

For EVENTE the pabio wit, #00: t exceeding $9 per lincar 

x 
yalla for ig tis AARAA lines, yg oan and 5 Tori faved “pi lines, 


that the Commissioner of the General Land 0 may allow, for thi sur- 
vey of standard and meander lines through lands heavily timbered, moun/ain- 
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ous, or covered with dense undergrowth, a sum not exceeding $13 per linear 
mile for standard lines, $11 for township, and $7 forsection lines: and of thesum 
hereby appropriated $60,000 shall be expended for surveys in the Territory of 
Dakota; und a further amount, not exceeding 350,000 thereof, may be expended 
for occasional examinations of public surveys in the several surveying districts, 
in order to test the accuracy of the work in the ficld and to prevent payment for 
fraudulent and imperfect surveys returned by deputy surveyors, and inspecting 
mineral! deposits, coal-flelds, aud timber districts. 


Mr. RYAN. Iam instructed by the Committee on Appropriations 
to offer the amendment which I send to the Clerk’s desk, to come in 
at the end of the paragraph just read. 

The Clerk read as follows: 


And for the making of such other survey or examination as may be required 
for identification of lands for purposes of evidence in any suit or proceeding on 
behalf of the United States. 


The amendment was agreed to. 


Mr. BRENTS. I move the amendment which I send to the Clerk’s 
desk. 
The Clerk read as follows: 


After the word “undergrowth,” in line 1346, insert the following: 

“Or where for any cause not already provided for by law, in Oregon or Wash- 
. — 5 he is unable to get the necessary surveys made ut the rates 

0 5 


Mr. HOLMAN. I wish to reserve all points of order until I can 
hear some explanation of that amendment, 

The CHAIRMAN. The Chair will direct the paragraph to be read 
as it will be if amended. 

The Clerk read as follows: 

For surveying the public lands, $400,000, at rates not exceeding $9 per linear 
mile for standard and meander lines, 87 for township, and $5 for section lines, 
except that the Commissioner of the General Land Office may allow for the 
survey of standard and meander lines through lands heavily timbered, mount- 
ainous, or covered with dense unde wth, or where for any cause not already 
provided for by law, in Oregon or Washington Territory, is unable to get 
the necessary surveys made at the rates aforesaid,a sum not exceeding $13 per 
linear mile for pe Ia bsn lines, $11 for township, and $7 for section lines, &. 

Mr. HISCOCK. I reserve a point of order on that amendment. 

The CHAIRMAN. The point of order has already been reserved. 

Mr. BRENTS. I ask the gentleman to withhold his point of order. 

Mr. HISCOCK. I will reserve it until the gentleman makes his 
statement. 

Mr. BRENTS. Under the provisions of the sundry civil appropria- 
tion bill of last year the rates for surveys were reduced $3 per mile. 
I opposed that reduction at that time for thereason that I was satisfied 
surveys could not be madein my Territory at thoserates. Subsequent 
information has confirmed me in that opinion. We have been unable 
to get any surveys whatever made at the minimum rates provided in 
that act of $5 per mile for section lines and $7 per mile for township 
lines. 


The matter has been brought to the attention of the Commissioner 
of the General Land Office and the of the Interior, and they 
have written letters asking that increased rates be allowed for Oregon 
and Washi m Territory. This proposition was submitted to them 
and modified in some respects at their suggestion. 

It simply gives the Commissioner of the General Land Office a dis- 
cretionary power to allow greater rates for surveys in Washington and 
Oregon. It is utterly impossible to get surveys made there at the rates 
provided for in this bill. Our agricultural lands can not be surveyed at 
all, We have been unable to get any contracts taken in either Oregon 
or Washi n for the survey of agricultural lands at the rates provided 
for in this bill. 

Augmented rates are provided for heavily timbered lands and lands 
covered with thick underbrush. We have had some surveys of those 
lands at the augmented rates, but the agricultural lands, where the tide 
of immigration is necessarily setting in, can not be surveyed at these 
rates, for the deputy surveyors. can not make surveys at these rates 
except at a loss. 

The surveyors-general have been unable to get any contracts taken at 
those rates, The surveyor-generalof my Territory informs me that un- 
less some provision is adopted allowing a discretionary power in refer, 
ence to some increase of rates the appropriation of last year will lapse, 
and we shall get no surveys at all. You might as well make no appro- 
priation for Washington Territory and Oregon as to allow no greater 
rates than those provided in this bill. The wages for ordinary labor 
are much higher in that portion of the country than in other districts. 

Mr. GEORGE. Mr. Chairman, I hope that theamendment 
by the gentleman from Washington Territory [Mr. BRENTS] will pre- 
vail. In the last Congress the rates for this service were changed; but 
experience has demonstrated that a large portion of the lands of Wash- 
ington Territory and Oregon can not be surveyed under the rates fixed 
by Congress. The result is that much of the money appropriated for 
surveys is lying in the Treasury unused, and unless some amendment 
similar to that now proposed be adopted, it is useless to appropriate fur- 
ther for the survey of lands in Eastern Oregon and the eastern part of 
Washington Territory. In this statement I am supported by the sur- 
veyor-general of my State, whose letter Ishallask to have read. Ide- 
sire also to haveread a memorial adopted by the last Legislature of the 
State of Oregon, reciting facts which can not be denied or disputed. 

The amendment offered by the gentleman from Washington Territory 
has been submitted to the Commissioner of the General Land Office and 
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the £ of the Interior, and has been approved. I hope that the 
point of order will not be pressed. I now call forthe reading of the letter 
of the surveyor-general of Oregon and the memorial of the Legislature 
of that State. - 

The CHAIRMAN. The reading of these papers can not be finished 
in the gentleman’s time. Does he desire to have them read, or printed 
in the RECORD? 

Mr. ALDRICH. Lask unanimous consent that they be read without 
reference to the termination of the gentleman’s time. 

Mr. GEORGE. I hope they will be read. This is a vital matter 
with us in Washington Territory and Oregon. 

The CHAIRMAN, If there be no objection the gentleman's time 
may be extended, not exceeding five minutes, for the purpose of allow- 
ing these papers to be read. 

There was no objection. 

The Clerk read as follows: 


OFFICE or Titre UNITED STATES SuRVEYOR-GENERAL, 
nd, Oreg., December 21, 1882. 

Dear Sır: Until to-day I have been unable to find time to write you, and do 
so now in sporoviation of the necessity of an early move on the partof Con 
toward the increase in prices for surveys on this coast and particularly with ref- 
erence to this State, an 
by our last Legislature in to this matter, which instrument in a measure 
accorded with my views and was a recital of the general facts, Albof the un- 
surveyed portions of this State are of such a character that present rates afford 
no profit fin the main would entail loss if undertaken) to deputies, and if said 
rates are permitted to remain the result must be the entire stop; of surveys 
in this State, and, as you can plainly see, will result in great injury to, if net 
prevention of, settlement. In plain justice, the maximum rates allowed by the 
appropriation act for 1881-782 (see paragraph under head of Surveying the Public 
Lands, page 273, volume 21, United States 8 Large) should be the mini- 

n, with this chixuge ih reading: “ For st: and 
auxiliary meridian lines, $16 per mile; for township and meander lines, $14 per 
mile; and for section lines, 810 mile.“ There are some limi areas for 
which such rates would afford fair compensation, but much the greater portion 
could not be executed at even those rates; and for them an “augmented rate” 
(there should be only two rates for this State) should be provided and should 

For standard and auxiliary meridian lines over mountains or lands cov- 
ered with dense growth of timber or through thick underbrush, $18 per mile; 
for township or meander lines of same c! . $16 per mile, and for section 
lines, $14 per mile, the character of the greater portion of each mile, as shown 
by the fleid-notes of survey, to determine the prive of the mile considered. 

This latter price is the same as is provided for California and Washin Ter- 
ritory by section 2405, United States Revised Statufes, second edition, L878, and 
might serve as a repeal of section 2404 bid., and be embodied in the regular a 
propriation act as PURTA Sar nore if necessary, to Oregon, though California 
and Washington are entitled to the same rates. And these rates should be made 
available in contracting for work under the appropriation of last year, as nota 
dollar of the $20,000 then allotted to Oregon has been or can be used at present 
rates, so far as my effort has yet been rewarded. 

Very respectfully, &., 


Hy ask your attention to the memorial 


mum rates allowed forO 


* Mein C. TOLMAN, 
reeyor-General, Oregon. 
Hon. M. C. Grorce, M. C., Washington, D. C. 

House joint memorial No. 9. 


To the Senate and House of Representatives 
of the United States in Congress assembled: 

Your memorialists, the Legislative Assembly of the State of Oregon, would re- 
n that the rates per mile now allowed for the survey of the 

ublie n in the State of Oregon, which rates were established by the last 

ngress, are insufficient and al inadequate to secure the end desired, 
and that their maintenance must result in the — — of the surveys in 
this State, for the reason that deputy, surveyors will not contract todo the work 
because of the great expense of reaching the yet unsurveyed k acy eas of the 
State with supplies and assistants, and the diMcult and expensive character of 
the work now remaining to be done, whieh is almost exclusively of that char- 
acter hitherto avoided by surveyors, and for which the immediately preceding. 
prices afforded little or no profit. 

The unsurveyed portions of this State consist mainly of lands lying along the 
coast or on the mountain ranges, and are covered with dense forests and thick 
and tangled jungles of almost impenetrable brash, in addition to a ragged and 
craggy nature, and are generally distant from the ordi bases of supplies. 
Of these facts all who are acquainted with our State are fully aware, an 
more so than deputy surveyors; yet | areas of these lands are of the richest 
soil; are valuable for their timber as well as other natural advantages, and are 
now eagerly sought for by persons in search of homes and who are willing to 
clear and cultivate them. This is attested by the number of applications and 
5 to the proper officers asking fortheir survey. These requests can not 
2 complied with so long as the present prices prevail for the reasons before 


ven, 
The results of this condition of things are readily seen and are a matter of 
much seriousness to this State atthistime, now that thousands are here seeking 
homes and thousands more are coming, the majority of whom are seeking lo- 
cations upon the Government lands. That portion of the appropriation by the 
last Congress for the extension of surveys in Oregon is rendered useless and will 
necessarily be returned to the Treasury and the extension of the surveys be 
suspended until more remunerative prices are allowed by law. This must result 
in great damage to the Statein preventing settlementand improvement. There 
is perhaps no State in the Union which isat this time attracti ng more attention 

or which is making such rapid strides in material vancement and 
88 as Oregon ; and itixsafe tosay that to discontinue the public surveys 

f the 


none 


at this time is to strike a serious and unnecessary blow at the material prosperity 
5 We, your memorialists, therefore earnestly ask and pray that thisimpediment 
may be speedily removed by an advance in the prices for surveys at least equal 
to Shoes which prevailed —.— the last reduction, and that such change may at 
least include the appropriation to 0 n forthe current year, as well as forthe 
future. And this your memorialists will ever pray. 

Mr. HOLMAN. The point of order I make is that the rates for these 
surveys are fixed by law, and that the effect of the amendment is to 
change existing law. 

The CHAIRMAN. According to the recollection of the Chair, the 
compensation for this class of service has always been adjusted in ap- 
propriation bills under such Jimitations as the particular acts may have 
prescribed. 
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Mr. HOLMAN. That has been uniformly the case. The act of last 
session fixed the basis of compensation, which this amendment proposes 
to change. 

Mr. HISCOCK. A single word in reply to the suggestion of the Chair. 
These divisions of the work have never been changed. 

The CHAIRMAN. The Chair desires to inquire whether in view of 
the exception in this bill, ‘‘the survey of standard and meander lines 
through lands heavily timbered, mountainous, or covered with dense 
undergrowth,” it may not be in order to insert an additional exception 
such as this amendment proposes, 

Mr. HISCOCK. The point I make is that these divisions have al- 
ways been as they are now. No doubt Congress has at times varied the 
pay in these divisions; but the divisions have always been maintained. 
Now the sundry civil appropriation bill of last year contains this pro- 
vision: 

For surveying public lands, $400,000, at rates not exceeding— 

Then it goes on to give the terms. We have followed that provision 
in this bill. 

Now, it is barely possible that the prices given for these different 
classes of work might be changed; but the classes havealways been main- 
tained as distinct, and the point I make against this amendment is that 
it breaks down the classification. 

The CHAIRMAN, The Chair sees nothingin this amendment touch- 
ing the classification. It simply proposes an additional exception to 
that made in the bill. The Chair calls the attention of the gentleman 
from New York to the language. After providing the rates and divis- 
ions and classification the language is: 

Except that the Commissioner of the General Land Office may allow, for the 
survey of standard and meander lines through lands heavily timbered, mount- 
alnous, or covered with dense undergrowth. 

Now the amendment proposes to add the words, ‘‘or when, for any 
eause not already provided for by law, in Oregon or Washington Terri- 
tory he is unable to get the necessary surveys made at the rates afore- 
said.” This language changes the classification in no particular, but 
only adds another exception. In this point of view the Chair is in- 
clined to consider the amendment in order. 

Mr. HISCOCK. Do J understand the Chair to hold this amendment 
to be in order? 

The CHAIRMAN. Unless the gentleman shows it is not germane. 

Paa HISCOCK. I will not spend any more time, then, on the point 
of order, 

Mr. WASHBURN. Iwas about to ask the gentleman from New 
York to withdraw his point of order even if it were held to be good by 
the Chair. Let the amendment be read. 

The amendment was again read. 

Mr. WASHBURN. Of course, Mr. Chairman, that gives a large 
discretion, and with that provision in the bill we can not tell what price 
this work will amount to. . 

The CHAIRMAN. The limitation follows what the Clerk has read. 

Mr. BRENTS It gives a discretion of $2 a mile. 

Mr. WASHBURN. There should be further limitation, and I there- 
fore propose to make a limit to the amount. Iam satisfied from my 
knowl of the situation there should be a discretion between the 

rice paid on this side of the Mountains and the price paid in 
regon and Washington. In a business point of view, and as a practi- 
cal question, I am satisfied in order to get these agricultural lands sur- 
veyed some discretion of this kind must be a testy in the Department. 

The CHAIRMAN. The Chair will remark to the gentleman from 
Minnesota that what follows contains the limitation. 

Mr. WASHBURN. I move an amendment limiting the amount to 
be expended during the next fiscal year. 

The CHAIRMAN. That will come up in order as an amendment to 
the amendment after this is adopted. 

Mr. CASSIDY. I desire to offer a substitute for the pending amend- 
ment. 

The Clerk read as follows: 

In lines 1311, 1342, and 1343, strike out 9,“ “7, and “5,” and in lieu thereof 
insert * 10," * 9," and “7;"" so it will read: 

At rates not exceeding 810 per linear mile for standard and meander lines, 
$9 for township and & for section lines,” &&. 

Mr. HISCOCK. I make the point of order that amendment changes 
existing law and increases expenditure. 

Mr. CASSIDY. I should like to be heard on that amendment. 

Mr. ROBINSON, of Massachusetts. It seems to me, Mr. Chairman, 
that is not a substitute for the pending amendment. 

The CHAIRMAN. The gentleman had better offer his amendment 
as an independent proposition. 

Mr. ALDRICH. Let the gentleman withdraw it for the presentand 
offer it amin, 

Mr. CASSIDY. Iwill withdraw my amendment until action is taken 
upon the one now ding. 

Mr. HISCOCK. Mr. Chairman, I desire to call the attention of the 
committee and of the gentleman from Minnesota [Mr. WASHBURN] to 
what we have learned in respect to this matter. It has been said this 
money was insuficient to procure the survey of the lands in the Terri- 
tory of Washington and the State of Oregon. If that be true it is 


a remarkable fact we have not heard of it from the Commissioner of 
the General Land Office or from the Secretary of the Interior. I do 
not know but gentlemen have obtained later information. I do know 
when this provision was inserted in this bill it was satisfactory to the 
General Land Office and to the Secretary of the Interior, so far as he 
was represented before the Committee on Appropriations. 

And there is one other fact I desire to call to the attention of this 
Committee of the Whole. There is to-day of surveyed lands in the 
State of Oregon 19,546,918 acres which have not yet been entered. It 
has been intimated—I do not know but falsely—it has been supposed if 
these surveying parties refuse to do this work Congress will increase the 
price, As I have said, I do not know that is true. I know, however, 
after the fullest consideration and the most mature deliberation, the 
last Congress fixed these rates as they are provided in this bill. Now, 
in Washington Territory there are nine and one-half millions of acres 
of surveyed lands which remain unentered. With these large margins 
in Washington and Oregon I believe this work could resta year in order 
to see whether men could not be found to do it for the rates indicated 
in the statute. 

One other word. We reduced these rates in the last Congress under 
great difficulty and against an immense amount of pressure. I believe 
that reduction was right. We satisfied the House it was right. And, 
Mr. Chairman, we scarcely had the concurrence of those connected with 
the General Land Office in our efforts, but they did acquiesce in it. 
With this large margin of surveyed lands in Washington and Oregon 
which are yet unentered, itseems to me we should wait to see whether 
the contractors there may not conclude they can do this work for the 
rates here indicated. 

[Here the hammer fell.] 

Mr. CASSIDY. Before the vote is taken upon this amendment I de- 
sire to offer an amendment to the amendment, to come in after the 
words“ Washington Territory.” 

The CHAIRMAN. 'Theamendment proposed by the gentleman from 
Nevada will be read. 

The Clerk read as follows: 

, after the words Washingto Ane wi N. U 
14h, W and Arizona,” ö n 

Mr. CASSIDY. The object of this is to make the amendment gen- 
eral in its application to all of the Western States and Territories. 

The amendment to the amendment was not agreed to. 

The CHAIRMAN, The question now recurs upon the amendment 
proposed by the gentleman from Washington Territory, which has been 


The committee divided; and there were—ayes 16, noes 21. 

Mr. BRENTS. No quorum has voted. 

The CHAIRMAN, The point of order being made that no quorum 
has voted, the Chair will order tellers. ; 

Mr. Hiscock and Mr. BRENTS were appointed tellers. 

The committee again divided; and the tellers reported—ayes 35, 
noes 55. 

So (no further count being demanded) the amendment was not agreed 
to 


Mr. CASSIDY. I offer the further amendment which I have already 


8 
e CHAIRMAN, The amendment will be read. 

The Clerk read as follows: 

In lines 1541, 1342, and 1343 strike out the words nine, seven, and five,” and 
insert in lieu thereof the words ten, nine, and seven,” so that it will read : 

At rates notexceeding $10 per linear mile for standard and meander lines, $9 
for township, and $7 for section lines.” 

Mr. HISCOCK. That is subject 

Mr. CASSIDY. I would like to be heard fora moment upon that 
amendment. All that has been said by the gentleman from Washing- 
ton Territory and the gentleman from Oregon applies with equal force 
to all the Western States and Territories. Under the reduction in the 
price allowed for these surveys in that Western country, where labor 
is necessarily much higherthan elsewhere, the surveys have been prac- 
tically suspended during the past year. The reduction made at the 
last Congress was over 37 per cent. in the price. 

Tn reference to the point made by the gentleman from New York, the 
chairman of the Committee on Appropriations, asking that this be ruled 
out upon the point of order, I desire to say simply that it is not pro- 
posed by thisamendment to change the existing law in any sense what- 
ever. There isnothing in theamendment which goes to the manner or 
classification of the surveys. It is simply the compensation allowed for 
them that is affected by this amendment. And I hold, therefore, that, 
being germane under Rule XXI, it is entirely admissible as an amend- 
ment to this bill. 

I had the honor of presenting a few days since to this House a me- 
morial unanimously adopted by the Legislature of my State, preying 
this body to increase the price of the surveys of the public lands in 
that State. This memorial set forth fully the fact that during the ast 
year there had been no surveys whatever made under the contract sy's- 
tem. Prior to 1880 the price paid for this same class of surveys wi 38 
$12, $14, and $10, according to the classification. At the last sessio. 
of Congress I joined with the honorable gentleman from New York ix 
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repealing that portion of the law upon this subject which related to 
the deposit system. In other words, we ingrafted npon the bill a pro- 
vision that certificates taken in payment of the surveys should be ap- 
plicable only in the land district where the survey is made. I believe 
that was correct legislation. But I do not believe that it was wise to 
reduce the rate for the surveying orthat the rates should have been cut 
so largely as they were by that last appropriation bill. 

I therefore appeal to gentlemen on this floor to vote with me to re- 
store in a measure the old rates. The amendment I suggest increases 
the rates $1 per mile on the specific classes of surveys. 

Mr. HISCOCK. Mr. Chairman, I certainly believe that this amend- 
ment is subject to the point of order. I donot know whether the Chair 
has passed upon it or not 

The CHAIRMAN. It has not been made, as the Chair understands, 
up to this time; but the Chair will recognize the gentleman as making 
or reserving it if he desires to do so. 

Mr. CASSIDY. Let me state again that this does not increase at all 
the amount of the appropriation carried by the bill. 

Mr. GEORGE. It provides for the distribution of the money with- 
out affecting the te of the bill. 

Mr. BRENTS. It does not make the aggregate of the bill a dollar 
more or a dollar less. 

Mr. GEORGE. No; as it has no effect whatever upon it in that respect. 

Mr. CASSIDY. I do not sce how it can be ruled out on the point 
of order, 

The CHAIRMAN. The Chair will state that these amendments 
have been aflixed uniformly as limitations upon appropriation bills 
without affecting the amount covered by the bill. It is a limitation 
npon the expenditure of the amount paid for the service; and being a 
limitation the Chair feels it to be his duty to submit it as a legitimate 
question for the action of the committee. He therefore overrules the 
point of order. 

Mr. HISCOCK. Then I will address myself briefly to the morits of 
the amendment. 

In the State of Nevada, which the gentleman represents, there are to- 
day eighteen and a half millions of unentered surveyed lands. 

Mr. BRENTS. How many that are entered ? 

Mr. HISCOCK. I repeat, eightecn and a half millions of acres are 
open under the pre-emption laws. 

Mr. BRENTS. How many altogether? 

Mr. HISCOCK. Now Tam opposed to the survey of the Rocky Mount- 
ains : 

Mr. CASSIDY. I do not live in the Rocky Mountains. 

Mr. HISCOCK. Until there seems to be some necessity for it while 
there are, ax in this State, such large margins of public lands not yet 
entered. 

Mr. CASSIDY, Let me say to the gentleman that the State of Nevada 
is us large as New England and New York all together. 

Mr. HISCOCK. I recognize the fact that it is a very large State. 

Mr. GEORGE. And it is a long way from the Rocky Mountains. 

Mr. HISCOCK. Itis possible I may have madea mistake in calling 
them the Rocky Mountains. But they are rocky mountains. 

Mr. BRENTS. The gentleman from New York can not see beyond 
the Rocky Mountains, He seems not to be aware that there is any 
country beyond the Rocky Mountains. 

Mr. HISCOCK. Ihave heard a great deal said about the desire of 
the gentlemen of the East to hold down appropriations. But I under- 
take to say, whether it is due to my influence or that of anybody else, 
we have been fairly liberal in our appropriations. And I undertake to 
say another thing 

Mr. GEORGE. When you appropriate money for our use we merely 
ask that you shall regulate it so that we may have the benefit of it. 

Mr, HISCOCK. Now, then, it was discoyered by the Committee on 
Appropriations in the last Congress that extraordinary rates were being 
paid, and that organizations had been formed for the survey of these 
lands to get the benefit of those rates, In accordance with the recom- 
mendation of the Commissioner of the Gencral Land Office we reduced 
the rates, and those reductions were made on the advice of men from 
the West and not from the East. There are gentlemen on the Appro- 
priations Committee who are, if I am not, thoroughly in sympathy with 
liberal appropriationsin thisdirection; and we called in other gentlemen 
from the West and they said the rates we fixed were fair. Now comes 
in a proposition to inerease them. I repeat, Mr. Chairman, that in view 
of the large margin of surveyed lands that there is in the gentleman's 
State—— 

Mr. CASSIDY. This does not apply to one State merely. 

Mr. GEORGE. It applies to nearly all the States. 

Mr. HISCOCK. Well, I will say in all of the States, we can aflord 
to writ à while and see if the prices we have offered will not command 
the vork. 

Mr. GEORGE. Then why do you not wait iu the case of the other 
Stites? 

Mr. HISCOCK. We are waiting. There has been no other State 
which has not been willing to accept it. 

j 7 70 GEORGE. Where it is not accepted it is because they can not 
use it. 3 


Mr. MAGINNIS. As I understand the argument of the gentleman 
from New York [Mr. Hiscock] it is that unless settlers go upon those 
portions of the public lands which are surveyed they are not to go upon 
the public lands at all; and they are not to have their lands surveyed 
or to obtain title for their improvements. 

Many of those surveys have been made over arid lands and where 
settlements can not go. And it is true that from all the valleys of those 
Territories petitions are coming up to have surveys made that the pe- 
titioners may get titles to their homes. And I undertake tosay under 
the rates fixed by this bill no contracts can be made in any one of those 
Territories, They may be perhaps in Kansas, which is represented on 
the Committee on Appropriations, or in Dakota, whose interests scem to- 
be well taken care of, an innovation having been made on the system of 
appropriations for the benefit of that Territory. But the great Nortli- 
west has no representation on that committee and no one on the com- 
mittee looks out for its interests. 

I hold in my hand a letter from oneot the surveyers of the Territory 
of Montana who was offered and refused to take a contract under the 
last appropriation. If the gentlemun'sargument means anything, that 
the surveys are in excess of the demand, why make any appropriation 
atall? Why not strike out this amount of $100,000? If the object is 
to reduce the bill, reduce it by that amount, I would as soon have it 
that way as have the appropriation coupled with conditions such that 
money can not be expended except in one or two favored localities. I 
publish us a part of my remarks the letter I referred to: 

HELESA, MONT., January 17,1883. , 

Dear Str: Being a United States deputy by’ ipa of long standing in this 
Territory, and well known to you as such, I beg leave to write to you on the 
subject of the present pay allowed by the Government for surveying the public 
lands. You will remember that I poka to you on the subject previous to your 
e gH for Washington to attend this session. 

have resided in this Territory for twenty-three years, having been almost all 
the time employed in various branches of surveying. For fifteen years of that 
time I have been connected with the surveyor-general’s department, either in, 
the office or as doputy surveyor, In these various capacitios, and also as an ex- 
plorer, I have visited nearly every part of the Territory and am very thoroughly 
acquainted with it. 

I was offered and intended to take a contract last year, but when the redne- 
tion in price was made by Congress in the last appropriation I declined to take 
one, as I knew by experionve that at such prices it was impossible to make nny 
money, Thad, however, already maden contract for surveying asingle cia ag 
on tie Missouri River under a special deposit. Thetownship was very rough; it 
took me four weeks to survey and three weeks to write the fleld-notes, and for 
all this work I shall barely get back the money which I paid out for expenses. 
It was at the old rates, ‘ 

Several surveyors who were already in (the field, making surveys under old. 
appropriations, and who had been at great expense in outiitting themselves with 
horses, &c.,nt the commencement of the scason, Unding that they must either 
keep or sell out at a loss, took further contracts in Eastern Montana, in the Yel- 
lowstone, Judith Basin, and Musselshell, Owingto the remarkably fine seusor 
they were enabled to work up to December, but Laye all come in und are now 
engaged in making up their field-notes and ma I am told by all that they 
have lost money, and as I know the country well where they have been survey- 
tng to be very rough, I believe it. 

fr. Rodney Page, an old and experienced surveyor, took a contract on the 
west side on the Missoula and Clarke's Fork Rivers. Getting out late in the sena- 
son he found the coantry so rough that he could only do part of his work, and 
retired from the field in mber, not aa made enough to pay his expenses. 
He did not have to purchase an outfit, as he had one already from the previcus 
year. I do not think a single surveyor has made anything by hia work this 
year, 

A surveyor's 5 do not end with the survey. Almost all of them have 
to borrow money from the banks at high rates of interest in order to pay for pro- 
visions, horses, hire of men, Ko. It takes nearly ax much time to write the tield- 
notes and make the p te as it does to make the surveys in the feld, particu- 
ple ah er work is rough and hos meanders in jt, Then ithasto be examined 
in the Surveyor-General’s Office, and transcripts, maps, &c., made, and it fre- 
quently happens that a year elapses before he receives his pay from the Govern- 
ment, Besides this he has a number of horses, which m be taken care of in 
winter, and he has to pay some ranchman $2 per head per month for looking 
aſter tliem. This expense frequently amountsto Sor $% per month, All these 
itemsand many more whieh I could name have to be taken into account in calou- 
lating the paying value of a contract, 

Notwithstanding the inercased emigration the expenses have not at all dimin- 
ished. The contract surveyor when he starts out comes in competition with the 
farmer and the miner, who want help at that particular time, and are willing to 
pay for it, and there are many new enterprises now beginning ; consequently the 
surveyor still hasto pay from S to $60 per month to his hands and even more 
to those who have skill and FAEERE Last year, in surveying, I had to pay 
my hands $2 per day and board, ineludiny idle days, in order to get them atall. 

i would further remark that a surveyor who takes contracts iy this clin ate, 
can do little else. Surveyors here are divided into two classes—those wh» do 
private and mineral work, and who gencrally reside in the towns where tach 
work can be obtuined,such as Helena, Butts, Benton, and Virginia City, and 
those who take contracts from year to year for surveying public hinds, Tl ese 
latter employ the spring and summer in doing their work, and part of the vin- 
ter in writing their notes. They can therefore undertake no other work, wd 
they are compelled therefore to euru their living for the whole year in the s gu- 
mer months, None of the surveyors in this Territory, whichever elass tlie bo- 
long to, have ever made more than a living. 

AJ] the best and most level parts of the country have been surveyed; what re- 
mains are in Eastern Montana, the landsalong the Missouri, Lower Mussel) ell, 
and Lower Yellowstone Rivers, with the country back of them, On the rivers 
there are small bottoms, with pe dicular blus from two to three hundred 
feet high between them. Pack of these is generally a bigh rolling tuble-land, 
intersected by sinall streamsand deep ravines, culled coulées, which frequently 
extend back for miles, and from one to two hundred foet deep, and often very 
rocky, and, as] know from expericnee, make the worst ground to survey of an 
other. Besides this are the Judith, Snowy, Belt, and Highwood ranges, whi 
are all very rugged. All these should be surveyed, as along the streams are 
bottoms suitable for farming, cattle and sheep ranches, while the uplands will 
be taken up as desert lands and cultivated, while all of the conntry ix suitable 
for grazing, and much of the mountainous ground is covered with fine timber. 
This of the Territory is now settling up rapidly. 

In Western Montana the surveys would lie principally along the line of the 
Northern Pacific Railroad, in the valleys of the Hellgate, Missoula, and Clarke's 
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Fork Rivers. These are large streams, running in many places through cañons 
with but few bottoms of any size, an bordered by rough and j mountains 
covered with a dense growth of pine tiinber, much of which iso qonay and 

valnable. There are setticments and towns on the Hellgate and Missoula, 
and but few us yet on Clarke's Fork, Itis well known that valuable minerals 
exist in the mountains on cither side of these streams. All of this country has to 
be surveyed at some time, so that both the Governmentand the railroad can sell 
their lands, both timber and agricultural, the profits of which will otherwise be 
lost to the Government, 

This description of the country is drawn in great measure from personal ob- 
servation, and it isnot ex: rated. For what remains to besurveyed the pres- 
ent rates por mile are wretchedly inadequate. The old rates which existed pre- 
vions to lust year should be restored, and would be none too la) Even those 
for such timbered mountains as are around Clarke's Fork would be inadequate, 
and I would suggest that a new classification, * mountainous and heavily tim- 
hered land,” be introduced, to be paid $15 for section lines, and others in pro- 
portion, This is none too much for such work, It must be remembered that 
the surveyor has to blaze every tree on or near his line, cut his way through 
brush, put four bearing trees to every section and two to every quarter cor- 
ner, and travel over deep ravines and rough rocks, and he is a lucky man if 
he can make an average of four miles a day over such ground. Moreover, as I 
lave said before, be has in this climate in five months to make his living for the 


year, 
With the disastrous experience of last year, should the same rates continue, 
I doubt whether contracts can be let for the ensuing season. 
Tam, with much respect, your obedient servant, 
WALTER W. DE LACY, 
United States Deputy Mincral Surveyor. 
Hon. Martis MAGINN1S, 


House of Ropresentalives, Washiuylon, D. C. 


Mr. REAGAN. I would like to call the attention of the committee 
to the provision which it is proposed to amend. This is an approprin- 
tion of $400,000 for surveying the public lands: 

At rates not exceeding $9 per lincar mile for standard and meander lincs, $7 
for township and $5 for section lines, except that the Commissioner of the 
General Land Office may allow for the survey of stan and meander lines 
through lands heavily timbered, mountainous, or covered with dense under- 
Ero a sum not exceeding $13 per lincar mile for standard lines, $11 for town- 
ship, and $7 for section lines, 

I think I may be permitted to say a word on this, having been a prac- 
tical surveyor for a number of years where the law allowed $3 a mile 
for running out lines, and it was through avery hurd country to run 
them; large contracts were not made, and it was a paying business at 
$3 a mile, when proper economy was exercised by those engaged in it. 
Making allowance for going to the frontier, where, however, living is 
but little higher, if any, and labor little higher than near the princi- 
pal settlements, that at least is counterbalanced by the fact that these 
surveyors when they take contracts take a region altogether to survey. 
It is a business with them; and a man who can not take a contract and 
make money under this bill ought to retire from the service. If he 
wants more he simply wants to billet himself on the Government for an 
enormous job. The amendment ought not to be allowed, in my judg- 
ment, The pay it seems to me is ample, unless we assume in this as 
in most other things that when a man is being paid by the Government 
he must be paid several times the value of his work—that in this case 
he can play the gentleman, sit in his quarters, send ontothers to do the 
work for hiin, and then pocket a lurge profit for sitting in his tent or 
hunting with his gun. 

I hope the amendment and all amendments in the same direction will 
be defeated. 

(Here the hammer fell. ] 

Mr. WASHBURN, I move to strike out the last word. The com- 
mittee will bear witness that so far as any question of appropriatjons 
for the West, and especially for the frontiers, is concerned, I have always 
been in favor of those that are most liberal. I believe in liberal appro- 
priations looking to the proper development of that great area of coun- 


I am frank to say, however, that in my judgment it is not wise to in- 
crease the price to be paid for these surveys. T believe the abuses and 
frauds in connection with making the surveys of this country have grown 
up more from the fact that we pay too large an amount for the work 
than from any other cause. I believe that by the rates fixed in this 
hill we will be more likely to obtain honest work than by increasing 
them. 

Originally, when the surveys were first being made, work was done 
legitimately by deputy surveyors ata mir and reasonable compensa- 
tion. But the profits of this work became so large that organizations 
were formed in the country for doing it, and from that fact the abuses 
under the survey~leposit system grew up. 

Now, I believe it is a wise policy to hold these prices down to just 
and fiir compensation to the man who docs the work, and not open the 
door for organizations and frauds and abuses. I therefore do not be- 
licve it wise to mise these rates. 

If it could be done in an exceptional cuse, in the case of Washington 
and Oregon, for instance, where the conditions are different, I shonld 
have heen very glad to have secn it done. But to open the door for 
fraud. throughout the whole conntry by increasing these rates I think 
would be very unwise and very improper. 

Mr. BRENTS. I desire to say a word. The gentleman from New 
York [Mr. Hrscock] has spoken of the surplus of surveyed lands in 
Washington, Oregon, and Nevada that are yet unoccupied. Such is 
the cuse all over the country. In the older States there are vast tracts 
of land which have been surveyed but not yet settled, and probably 
will not he settled, some of them, for the next hundred years. 


the amendment which I myself desired to offer. 


But there are great tracts of land all over the West upon which set- 
tlers are now living, which lands are still unsurveyed. If the provisions 
of this bill remain unaltered and surveys have to be made at the rates 
here proposed those lands will probably not be surveyed forycars. Tho 
whole appropriation will be used in the survey of other lands, while 
lands upon which the settlers desire to make their homes will aot be 
and can not be surveyed at the rates here pro 

I would not pay a dollar or a cent more for the survey of our publio 
lands than is absolutely necessary; I would have the work done an 
cheaply as possible. But if you retain the rates p in this bill, 
without any discretion to the Commissioner of the Land Office to allow 
greater rates, we will not be able to get any surveys of our agricultural 
lands in those sections. 

Mr. WASHBURN. I withdraw my pro forma amendment. 

The question was taken upon the amendment of Mr. CASSIDY; and 
upon a division, there were—ayes 29, noes 34: 

Mr. CASSIDY. I call for tellers. 

The CHAIRMAN. Tellers are called for. 

Mr. BRENTS. No quorum has voted. 

Mr. HISCOCK. That point is too late. 

The CHAIRMAN. The Chair thinks it is too late. 

Tellers were not ordered. 

Tho amendment was accordingly not agreed to. 

Mr. REAGAN. I move to amend the paragraph by striking out 
these words: 

And of the sum hereby appropriated $60,000 shall be expended for surveys in 
the Territory of Dakota. 

This bill proposes to appropriate the sum of $400,000 for surveys. I 
do not understand why of that sum $60,000 should be set apart for sur- 
veys in any one particular Territory. If you were to appropriate that 
much for each of the eight Territories it would require more than is 
given by this bill. 

I ask the chairman of the Committee on Appropriations [Mr. H1s- 
cock] what is the reason for assigning $60,000 of this sum for one par- 
ticular Territory? Why not leave the matter to the Commissioner of 
the Gencral Land Office, or the authority which controls him, to ex- 

d this money where the settlement of the country and the necessity 
for surveys shall be apparent? Why place this limitation upon thedis- 
cretion of the Department of the Government having control of thissub- 
ject? 

It is fairly to be presumed that the Interior Department will see that 
the public lands are surveyed wherever the wants of the conntry call 
for surveys. If there is any reason for this discrimination it does not 
appear upon the bill, and it would seem to be a violation of proper 
principles and an abridgment of the power of the Department of the 
Government to exercise its judgment. 

I take it that many members on this floor can not beso well informed 
in relation to the necessity for these surveys as are the proper executive 
officers of the Government. Those coming from particular Territories 
or from the land States may know the condition of their several States 
and Territories; but as to the great body of members of this House, 
they can not know the necessities of the case. 

It scems to me to he unwise, not to say unjust, to take $60,000 of this 
$400,000 and apply it to one particular Territory. If the public, needs 
shall require it, the Interior Department will cause that or a greater 
sum to be expended in any one Territory. It seems to me the limita- 
tion is improper, and I would suy it is unjust and unnecessary, as taking 
away the proper discretion of the Executive Department having charge 
of this subject, to have these surveys made where they are most needed. 

Mr. PAGE. The gentleman from Texas [Mr. REAGAN] has offered 
J I do not believe that 
this Committee of the Whole ought to appropriate an amount in bulk 
for the surveys of the public lands of the United States and then make 
an exception by niaking aspecific appropriation for any particular State 
or Territory. 

If this money is to be expended by the Commissioner of the General 
Land Office, as has been the pmetice in the past, then he should be al- 
lowed to distribute it all. Or if Congress should see proper to apportion 
it, as has been done many times since I have been in Congress, then it 
should 4 eos it to those States and Territorics where there are un- 
surveyed lands. 

I hope that the amendment of the gentleman from Texas striking 
out this exception will he agreed to. I would like to hear from the 
chairman of the Committee on Appropriations why an exception is pro- 
posed in this particular case. It is true that Dakota is being rapidly 
settled; but the case is the same with California, Oregon, and Washin: 
ton Territory. Within the next three years Washington Territory will 
have as large an immigration proportionately as the Territory of Da- 
kota. Some of the finest lands in America are in Washington Terri- 
tory, and there is now a large immigration into that Territory. In my 
judgment it is wrong to apportion to one State or Territory a fixed 
amount, while the remainder of the suin is left in bulk to be distrib- 
uted according to the discretion of the Land Department. 

Mr. HISCOCK. Mr. Chairman, the reason of the Committee on Ap- 
propriations for adopting this provision was their belief that the needs 
of immigration called tor the expenditure of more money in Dakota than. 
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in some others of the Territoriesor States. Take, for instance, the State 
of California; 35,000,000 acres of land have been surveyed there. 

Mr. PAGE. That statement certainly is calculated to mislead, from 
the fact thatas to millions of acres township lines have been run where 

haps settlement will never go; for instance, in the heights of the 
ierra Nevada Mountains. There are parts of that State already sur- 
veyed to which, until there is water for irrigation, settlement will never 
our. HISCOCK. The suggestion of the gentleman bears upon the 
policy of the committee in limiting the expenditures for surveys to ara- 
ble and farming lands rather than mountainous regions. 

I was remarking that in California there are 35,000,000 acres of sur- 
veyed lands undisposed of, and in Colorado 40,000,000 acres; while in 
Dakota, this large Territory about which so much has been said, there 
are only 9,000,000 acres undisposed of. I call the attention of the gen- 
tleman to this fact. 

Mr. REAGAN. I inquire whether the Commissioner of the General 
Land Office can not in his diseretion expend this money for surveys 
where he may deem the expenditure most necessary ? 5 

Mr. HISCOCK. Ile can. But it seemed to us that the needs of im- 
migration demanded the expenditure of more money in Dakota than in 
other Territories or States. 

Mr. PAGE. Washington Territory, according to the gentleman’s 
own statement, has only 8,000,000 acres undisposed of. 

Mr. HISCOCK. I concede it; but there is not such a tide of immi- 
gration to that Territory as to Dakota. 

Mr. BRENTS. There will be in a year or two. 

Mr. HISCOCK. I suppose there may be in a year or two. Nevada 
is not increasing very rapidly in population. There are 18,000,000 acres 
of surveyed lands there undisposed of; only 4,000,000 acres of all that 
have been surveyed have been sold. 

Now, I concede—and on this point I ask the attention of the gentle- 
man from Texas [Mr. REAGAN }]—that the Commissioner of the Gen- 
eral Land Office has power to distribute this money in his discretion, 
and will very probably do it in a just way; but last year, in submitting 
with his estimates his divisions of lands in these States and Territories, 
he said that if we gave him $400,000 for this purpose he would expend 
$45,000 of the appropriation in Dakota. For some reason—lI have no 
doubt a good one—he reduced the amount to $40,000. We made our 
appropriation upon the basis which he submitted to us—$45,000; and 
he said that was right. We thought it would not be unwise to relieve 

the Commissioner of the General Land Office from the pressure that is 
being brought to bear upon him in regard to the distribution of this 
money, and that if the needs of immigration in Dakota require this 
amount, it should be given. 

Mr. MAGINNIS. Why did not the committee follow in regard to 
Dakota the same practice which has been adopted in reference to the 
ther States and Territories ? 

Mr. HISCOCK. Because it seemed to us that immigration was tend- 
ing especially in that direction. 

Mr. BRENTS. As soon as the Northern Pacific Railroad is com- 
pleted the tide of immigration will pour into Washington Territory. 

Mr. HISCOCK. When the Northern Pacific Railroad is completed 
we will make similar provision for Washington Territory. 

Mr. PETTIGREW. Mr. Chairman, last year there were disposed of 
in the United States 13,998,000 acres in round numbers of public lands. 
One-third of this quantity, 4,360,000 acres, were disposed of in the Ter- 
ritory of Dakota. Congress appropriated last year $400,000 for the sur- 
vey of public lands; and of this amount Dakota received $40,000, only 
one-tenth of the appropriation. There are in Dakota to-day 10,000 peo- 
ple living upon unsurveyed lands unable to acquire titles to their lands, 
because a sufficient amount has not been allotted to that Territory for 
making surveys. It seems to me that Dakota ought to have for this 
purpose not only $60,000 but $1,000,000 or more. One-third of the 
entire appropriation would not be more than is justly demanded. ` 

We have found that the Commissioner of the General Land Office, 
surrounded and pressed on every side, has been unable to do justice to 
Dakota. Last year he allotted only $30,000, and by the most strenu- 
ous effort on our part and on the part of those whom we solicited to 
assist us, we succeeded in getting it raised to $40,000, and that was every 
dollar we could get. Why? Because States which have Representa- 
tives who vote appropriations in this House and Senators in the other 
Chamber had more influence than the Territory of Dakota, with no 
voice in the other House and no vote here. For that reason the Com- 
mittee on Appropriations determined to make this allotment to Da- 
kota, and now instead of striking it out, this House ought to increase 
the amount to the extent of one-third the appropriation. 

I am satisfied this year 100,000 people will go to the Territory of Da- 
kota, and I know equally well ifrthis amount is not allotted to that 
Territory we will not receive anywhere near sufficient to survey the 
lands which will be occupied by actual settlers. 

[Here the hammer fell. 

Mr. MAGINNIS. Mr. Chairman, I move to strike out the last 
word. I concur fully in all that has been said by the gentleman from 
Dakota [Mr. PETTIGREW]. In my judgment there ought to be 
$100,000 appropriated for the survey of Dakota. But I wish to call 


the attention of the Chair and of the Honse to this fact: Formerly it 
was the practice of this House to vote separate appropriations for the 
survey of the several States and Territories, and not an amount in 
gross, leaving the discretion to the officers in the General Land Office 
to make allotment as to them seemed best. When the Committee on 
Appropriations under the lead of the gentleman from Indiana [Mr. 
HOLMAN] changed the old practice from separate appropriations to the 
several States and Territories to an appropriationin bulk as it is in this 
bill, I then made the remark which the gentleman from Dakota has 
just repeated, that we would not get a fair share of the appropriation 
when it came to be divided. I begged the House at that time to main- 
tain its old practice, and consider the necessity as to each State and 
Territory, to make itself appropriations in detail. 

I am not opposed to my friend from Dakota having the appropriation 
which is provided. Indeed I think he should have a larger appropri- 
ation; but I do object to this discrimination made by the committee in 
favor of one Territory and against all the other States and Territories. 
If the practice of the House is to be abandoned and we are to go back 
to the old practice, then the Committee on Appropriations ought to have 
made the proper allotment to each one of these States and Territories. 

Mr. CANNON. I wishtosayasingle word. This is to a certain ex- 
tent in the line of the policy of making detailed appropriations to these 
States and Territories. If the attention of the committee had been called 
in time to this point, I have no doubt it would have reported separate 
items, as in the case of Dakota; but scparate estimates were not sub- 
mitted to us, and there was not sufficient time on the part of the com- 
mittce to make full inquiry touching each State and Territory. We 
did see, however, from the examination we made that Dakota furnished 
one-third of the lands sold last year, and concluded it was only just 
and proper that one-seventh should be allotted to that Territory. As 
I have said, it is in the line of making separate appropriations, as sug- 
gested by the gentleman from Montana, to these several States and 
Territories, 

The question recurred on Mr. REAGAN’s amendment. 

The committee divided; and there were—ayes 31, noes 47. 

So the amendment was rejected. 

Mr. GEORGE. I have an amendment to offer, which I ask the Clerk 
to reað. 

The Clerk read as follows: 

In line 1341 insert the following: 

Or where, for any cause not provided by law, in Oregon or Washington Ter- 
ritory he is unable to get the necessary surveys made at the rates aforesaid he 
may allowa sum not exceeding $12 per linear mile for standard lines, $10 for 
township lines, and $6 for section lines.“ 

Mr. GEORGE. This is $1 less than was proposed by the gentleman 
from Washington Territory. 

Mr. RYAN. That ought to be adopted. 

The committee divided; and there were—ayes 44, noes 17. 

Mr. HOLMAN demanded tellers. 

3 were ordered; and Mr. GEORGE and Mr. HOLMAN were ap- 
point è 

The committee again divided; and the tellers reported—ayes 79, 
noes 77. 

So the amendment was to. 

Mr. HOLMAN. I move to strike out $400,000 wherever it occurs 
and insert $300,000. I understand the original proposition is still 
pending, and I move my amendment to that ph. 

The CHAIRMAN. The origiaal paragraph is still pending, and the 
amendment of the gentleman from Indiana is entertained thereto. 

Mr. HOLMAN was recognized. 

Mr. HISCOCK. Mr. Chairman, if the gentleman from Indiana will 
allow me to ask him a question it may enable us to proceed a little 
more tiously with the bill. Did the gentleman from Indiana 
intend to address himself to the repeal of the pre-emption laws? 

Mr. HOLMAN. No, sir; to another part of the bill. 

Mr. HISCOCK. I did not know but the gentleman had intended to 
refer to that part of the bill, and if so it would probably be more appro- 
priate at another point for him to be heard. 

Mr. HOLMAN. I wish to occupy a few minutes upon the pending 
proposition. 

There are, Mr. Chairman, some facts that should arrest the careful 
attention of this country: first, the rapid disposition being made of the 
public lands which are adapted toagricultural purposes; and, secondly, 
the great forces which are now at work throughout the country seeking 
tə accelerate the disposition of these lands, First, there is a large 
body of men, yearly growing larger as wealth increases, whoare seeking 
to speculate in the public domain, and in their interest the means of 
reaching the public lands are everlustingly sought to be enlarged. 

In vain you have in the sections of the West and Northwest which 
mostly attract emigration limited the disposal of the public lands to the 
homestead, pre-emption, and forest-culture laws, for these laws, wise in 
their purpose, are being forced to gratify the cupidity of the land mo- 
nopolist. Even the commutation feutureof the homestead law is being 
used to build up great landed estates in the West. As the public lands 
are diminished the motive to monopolize them is in 

The strong ulative motives operating at this time have produced 
and are producing unexampled efforts to secure large surveysof the pub- 
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lic lands. In the work of exhausting the public domain the land-grant 
railroads are powerful auxiliaries. 

The land speculators and land-grant railroad companies have a com- 
mon interest. These corporations which have hitherto received im- 
mense grants through Congressional -action to more effectually avail 
themselves of the benefits of those grants seek to enlarge the surveys; 
and under these influences and with perfect integrity of purpose I have 
no doubt the Committee on Appropriations was induced at the last 
session of Congress to increase the appropriations covered by this para- 
graph of the pending bill from $300,000, which was the amount before 
that time appropriated, up to $400,000, the amount contemplated also 
by the present bill. 

Notwithstanding the fact that under the system of advancing money 
by parties interested in securing surveys on account of the profitable- 
ness of that business and also for the purpose of speculation, large sums 
had been supplied in addition to our appropriations to facilitate the sur- 
veys, and millions of dollars have gone into the offices of the surveyors- 
general to hasten those surveys, and yet the appropriations out of the 
public Treasury are increased annually $100,000. We seem to go upon 
the theory that the sooner these public lands are surveyed and disposed 
of the better; and so under this pressure 14,309,166 acres were dis- 
posed of last year, a territory equal to half the area of a great State. 

But my object in seeking the floor at this time was to give as much 
publicity as I ean to the fact that notwithstanding the rapid exhanst- 
jon of the public lands rendering due consideration of the subject the 
more imperative, Congress has repeatedly been urged by the gentle- 
man at the head of the Interior Department to take action on the sub- 
ject of the lands heretofore granted to railroad corporations and which 
have been forfeited by these corporations, yet Congress refuses to take 
one step in that direction; and the only affirmative report made by any 
committee during this entire term to Congress in reference to this mat- 
ter (although near 100,000,000 acres of the public lands covered by these 
grants have been clearly and unquestionably forfeited by reason of their 
failure to comply with the condition of the grants) is one which in effect, 
though not in terms, confirms a grant which expired years and years 
ago, some twenty years before the organization of the corporation now 
seeking to obtain the benefit of the grant, and that report was rejected 
by the Honse, and this is the only result of an entire Congress on this 
vital question. 

The conditions of these grants, and conditions on which alone these 
lands could have been secured to the corporations, and which were not 
performed, was that the lands should revert back to the public domain 
unless the railroads should be completed within a ed period. 
With the public lands rapidly passing from beyond the control of this 
people near 100,000,000 of acres are being left in a condition where a 
decision of the law officers of the Government may secure them for the 
benefit of these corporations which long since have forfeited all right to 
them, the most grasping, heartless corporations that ever oppressed man- 
kind. And yet, sir, we come to the very edge of this Congress with 
nothing done to secure the rights of this Government in reference to 
these forfeited grants, and that too notwithstanding the fact that vigor- 
ous efforts have been made under the rules of this House from the be- 
ginning of the term to bring the matter before Congress for consideration, 
and not a minute's time has been given to the consideration of a matter 
invelving such vital consequences to this people. 

Every gentleman who has ever examined the subject knows well that 
inside of twenty years’ time scarcely an acre of this land adapted to agri- 
cultural p will remain for the landless people of this country. 
Then, but not till then, the real perils that endanger a republican form 
of government are to begin with us; and yet we seek year after year to 
exhaust the public domain, as if unconscious that we but hasten on that 
period which is to test the ency of our free institutions. For, 
Mr. Chairman, when we shall have exhausted this public domain; when 
we shall no longer have an outlet for overcrowded labor, struggling in 
yain for relief; when there are no more homes to offer to strong hearts 
and willing hands, then and not till then will we have reached the 
period when the real strength of our system of government is to be tried. 
I for one will not hasten that period, and I for one will seek to give 
strength to our free institutions by e ing to the furthest possible 
extent the ownership of the freeholds homes of our country by its 
people. 

For one, sir, I believe, instead of this extraordinary effort which is 
being made in the Territories and the new States to exhaust the public 
domain, and which Congress so willingly yields to, the true policy of 
this Government should be now more than ever to husband that most 
valuable of all our wealth, that wealth which can secure homes to 
the people, the wealth which can identify and which can alone iden- 
tify every citizen with the permanent interests of his country. That 
much, in my judgment, it is our duty here to do, a duty which weowe 
to the future more than to the present. j 

I have said, sir, that my pu was if possible to arrest the atten- 
tion of the country to the fact that Congress remains passive with near 
100,000,000 acres of land rightfully belonging to the people of this coun- 
try in a condition that it may by crafty entanglements of law be craftily 
framed in the interests of grasping and remorseless corporate monopo- 
lists, yet Congress remains passive and refuses to assert the rights of 
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Government and people after being called upon year after year by faith- 
ful public officers to act, and informed of the imperative necessity for 
action. 

The Commissioner of the General Land Office in his last annual re- 
port points out the necessity for Congressional action: 

The status of various grants for railroad purposes where the roads have not 


been constructed within the 8 by law was reported to Congress 
on March 28 last. The absence of legislative action touching the renewal of 
these grants, or eb hex forfeiture thereof, seriously embarrasses the work 
of this office, It is not ed ex ent to certify additional lands to the rail- 
road com nor to award to the companies lands in dispute between them 
and settlers or other ts, pending the determination of Congress in the 
premises. Large numbers of settlers are Rese bang Wormer lands, and it is im- 
18 to them to know whether — rm receive their titles from the United 

or whether they will be req to purchase from the railroad compa- 
pe The prevailing uncertainty necessarily retards improvements and impairs 
values, 

New applications are also constantly being made to enter the withdrawn lands 
under the public land laws. 

I deem it of ng importance to the public interests that Congress should 
take early n in respect to these grants. 

And the Secretary of the Interior in his last annual report to Congress 
urges the subject upon Congressin a vigorous statement of the necessity 
foraction: 

Congress has from time to time, commencing in 1850, made grants to the sev- 
eral States or to corporations to aid in the construction of railroads. In soinein- 
stances the have been constructed and in others partially completed ; but 
in some cases no attempt has been made to build the roads and thus secure a title 
to the land, The lands thus granted have been withheld from the operation of 
the settlement laws. The Supreme Court of the United States has jared, in 
the case of Schulenberg vs. Harriman, 22 Wallace, 44, that a failure to complete 
the road within the time fixed in the grant did not forfeitthe grant. Lands thus 
withheld from the operation of the settlement laws must so remain until Con- 
gress shall declare such lands forfeited. 

1f it is the intention of Congress to allow the railroad companies to complete 
their roads after the expiration of the term fixed in the grant, and thus claim the 
benefit of the grant, it should be so declared atan early day, tractsof land 
are not available for settlement because the settler can not determine whether 
If he purchase from 
the railroad company and it fails to complete its road and secure the title he 
takes nothing by such purchase, and he can notsecure the land under the settle- 
ment 13 for the Department is not authorized to treat such lands as public 
land. Besides this, the even sections within the limits of the grants are subject 
to cash entry at not less than £2.50 per acre. Thus the settler is sometimes com- 
pelled to pay a double price for the privilege of owning lands near a railroad 


which is never constructed. 
ar companies having in good faith attempted to - 
a fo: 


Doubtless in some cases, 
pale within the time fixed, rfeiture would be a t hardship, and might 


unjust, but in every case where no effort was e to construct orpo on 
of the road until the expiration of the time fixed, the t ought to be declared 
forfeited and the land so withheld from the o of the settlement laws 
declared public land, 

Yet with these great interests at stake this Congress has deliberately 
refused to act. The Secretary of the Interior, as becomes the head of a 
great Department, is moderate and forbearing. In my judgment a just 
regard for the rights of the people demand that every acre of the for- 
feited land should be restored to the public domain. 

The CHAIRMAN. The Clerk will report the amendment proposed 
by the gentleman from Indiana. - 

The amendment was again read. 

The committee divided; and there were—ayes 37, noes 53. 

Mr, HOLMAN. I think upon a question like this that we should 
have a reasonably fair approach to a quorum. I am only asking to 
restore this appropriation to what it was in years past. 

Mr. HISCOCK. Right here I desire to say to the gentleman from 
Indiana that the amount expended for surveys was decreased more than 
$100,000 by the reduction of rates which were put upon the last bill, 
and which are in this. 

Mr, HOLMAN. My friend knows that for the first time in years this 
appropriation at the last session of Congress was increased to $400,000. 
It has always been $300,000 heretofore. 

Mr. HISCOCK. The appropriations for this purpose have been 
$300,000, with the power to use certificates which were given on the 
depositions of pre-emption, assignable to be used all over the country, 
moai largely increase the expenses of the surveys beyond what the bill 
carri 

The CHAIRMAN. Debate is notin order, as the committee is divid- 
ing. The Chair appoints as tellers the gentleman from New York, Mr. 
Hiscock, and the gentleman from Indiana, Mr. HOLMAN. 

The committee again divided; and the tellers reported there were— 
ayes 47, noes 64. 

So (there being no further count called for) the amendment was not 

to. 

The Clerk read lines 1361 to 1364, as follows: 

and survey of confirm 
olalend ts New ese of a rate not excooding $13 dollars per linear Salle: and 
oflice expenses, $8,000. 

Mr. DWIGHT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


In line 1361 strike out the words preliminary survey of unconfirmed and.“ 


Mr. DWIGHT. I understand the policy of the Government up to 
within a very few years has been never to survey unconfirmed land 
claims. But five or six years ago a provision was enacted upon a sun- 
dry civil bill whereby authority was given to survey unconfirmed ag 
well as confirmed land claims, 


the title is in the Government or in the railroad company. 


on 
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I have looked into one case in connection with this. Some ten years 
ago there was in New Mexico a claim made that covered one square 
league, which amounted to 4,438 acres. Since then it has run up. 
There have been different claims made for the same lands precisely. 
The second claim was for 9,978 acres. And this [holding it up] was the 
map on which that claim waspredicated. The third claim was for 17,754 
acres, The fourth wasfor71,018acres, And to-day there is abill pend- 
ing before this Congress which proposes to confirm the title for these 
same lands for 243,000 acres undera survey that was authorized by such 
a provision as this in asundry civil act. A preliminary survey has been 
made and as gentlemen will see by looking at it it covers 243,000 acres; 
the same land precisely, as will be seen by examination of the original 
map, upon which the claim was based and the map and survey made by 
such an appropriation as is proposed by the provisions of this bill, which 
I ask the committee to strike out. 

Gentlemen are invited to examine both maps and judge whether they 
are willing to vote money out zof the Treasury to continue this need- 
less and unwise departure from the older and safer policy of not survey- 
ing unconfirmed lands. 

The result of such legislation as is now urged has resulted in one case, 
as I have stated, and there are many others of the same character. 

When these lands were originally granted by the Mexican Govern- 
ment the country was poor and the people were all poor, and there was 
but little land desired and but little granted. But now the time has 
come when these large grants pay everybody that holds them better 
profits than almost any other investments in tlie country. And now you 
propose to provide for these preliminary surveys. And what will be the 
result? Somebody who has bought somebody else out, somebody who 
has assumed to get a title, goes to the surveyor-general of the Territory. 
The surveyor-general knows nothing about it, but delegates one of his 
deputies. The deputy goes and the parties are on the ground who are 
interested in extending these lines and increasing these large grants for 
the purpose of making cattle ranches. 

And I understand to-day the man who is making the claim I have 
referred to and has a bill before this Congress for the purpose of con- 
firming the title to what was originally one square league of land and 
which has run up to 243,000 acres, has a large cattle ranch and desires 
these lands in order to use them for that purpose. 

Mr. PAGE. The object in making appropriations for the survey of 
these unconfirmed land grants ought to be obvious to the members of 
this House. Thirty years agoand more I went to California to live and 
to make there my home. I found there every acre of arable land in that 
State was claimed under a Mexican grant. People were settling in that 
State, and every homestead and pre-emption settler did not know but 
the land he was on was claimed to be a Spanish grant. It retarded set- 
tlement in California. It has retarded the settlement of every State 
and Territory in the Union where these Spanish grants exist. And until 
the lands are surveyed by the Government, until the boundaries of these 
grants are ascertained, these cormorants who hold or pretend to hold 
title to large amounts of Spanish lands will claim the whole Territory 
of New Mexico as they claimed at one time the whole State of California. 

This is the only protection you have for actual, bona fide settlers. 
Let the Government make this survey. Letit set apart the lands that 
belonged to the Spanish grants and are covered by them, and let the 
boundaries be fixed by the Government, beyond which the lands shall 
he open to actual settlement. 

There are gentlemen on the floor of this House who know well the 
truth of what Isay. My friend and colleague from the San Francisco 
district, who was there at an early day, knows these lands were sought 
to be claimed by owners of these Spanish grants who would have gob- 
bled up the entire arable lands of the State. And until you make the 
boundaries, until the Government has made the survey of these lands 
or orders it to be made, the whole country will be at the mercy of those 
people, and no man who enters on these lands will know whether he is 
making improvements that will not be taken away from him or that 
will not be claimed by some representative of a Spanish grant. Until 
that is done he does not know whether he is making an entry on a 
Spanish grant or on the public domain. 

I know my friend from New York [Mr. DWIGHT] does not want this 
state of affairs to exist. If there can be any reason which can be sug- 
gested why these surveys should not be made, if there is any fraud sus- 
pected, if anybody is to be injured by the Government an ap- 
propriation for this purpose, let us understand it. But I say the 
experience I have had with these lands it is the duty of the Government 
to survey them at the earliest practicable moment so as to define their 
boundaries and allow actual settlers to enter on the unoccupied lands 
of the Government. 

These lands were first 
of Mexico, and we were 
the coun’ 
party wou 
the arable lands of the State of California as they are now absorbing 
those of the Territory of New Mexico. 

I say that we should make surveys of these lands and establish bound- 
ary lines between the lands belonging to the Government and those 
covered by these Spanish grants. 


ted by the Mexican Government to citizens 
mnd to respect those ts when we acquired 
A grant would be made for, say, five leagues, and then the 


d claim ten or fifteen leagues. In that way they absorbed all 


Mr. CONVERSE. I move tostrike out the last word. The gentle- 
man from California [Mr. PAGE] has made a very strong t, it 
seems to me, in favor of a bill establishing a court and requiring Mex- 
ican land-grant claimants to go into that court to establish their claims, 
and providing that lands be surveyed by order of the court, by a 
United States surveyor, so that the Government may know what lands 
in the Territories belong to it and what belong to the land-grant claim- 
ants. The proposition nowin this bill, however, to make an appropri- 
ation to survey unconfirmed land grants is certainly not in the direc- 
tion of the argono the gentleman. 

Propositions have been pending before Congress for years looking to 
the settlement of these land-grant questions, which I admit are a blight 
upon the Western Territories and willcontinue to be a blight until they 
are finally settled.. But it seems for some reason or other that these 
questions can not be brought forward, can not be acted upon here. 

Although the Government of the United States in its treaty with 
Mexico promised that it would settle these land-grant questions, for 
thirty years they have been outstanding, and for more than twenty years, 
I believe, or nearly twenty years, there has been not more than one or 
two cases where a land grant has been confirmed. 

Mr. PAGE. Will the gentleman permit me to ask him a question? 

Mr. CONVERSE. Certainly. 

Mr. PAGE. Isit not important that these grants shall be surveyed 
before they can be confirmed by the Government? 

Mr. CONVERSE. Ifsurveyedthey should besurveyedinpursuance - 
of some authority of the Government. This bill merely appropriates 
money out of the to enable private to have their lands 
surveyed, whether they have any claim or not. It is simply in the di- 
rection of aiding them to manufacture claims which may be brought 
forward at some future time, and which may be ripened into more per- 
fect claims. 

Mr. ROSECRANS. Will the gentleman permit me to state a fact in 
this connection? 

Mr. CONVERSE. Certainly; I would be very glad to have the gen- 
tleman do so. 

Mr. ROSECRANS. Under the act of Congress of July 23, 1866, it 
was made the duty of the United States surveyor-general of California 
to survey and segregate from the public lands any and all ranches de- 
riving title from Mexican grants, which ten months after the passage 
< that act had not been segregated by application from the owners 
thereof. 

The following is the section of the act which prescribes this duty, 
namely: 

Sec. 8. That in all cases where a claim to lands, by virtue of aright or title de- 
rived from Spanish or Mexican authorities, has been finally confirmed, and a 
survey and plat thereof shall not have been toy pose wi ten months from 
the passage of this act, as provided by sections 6 and 7 of the act of July 1, 1864, 
“to Baarn the settlement of titles to lands in the State of California,” and in 
all cases where a like claim shall hereafter be confirmed, and a survey and plat 
thereof shall not be requested as provided by said sections within ten months 
after the passage of this act, or any final confirmation hereafter made, it shall be 
the duty of the surveyor-general of the United States for California, as soon as 
practicable after the expiration of ten months from the passage of this act, or 
such final confirmation hereafter made, to cause the lines of the public surveys to 
be extended over such lands; and he shall set off, in full satisfaction of such 
grant, and according to the lines of the public surveys, the quantity of land con- 
firmed in such final decree, and as near as can be done in accordance with such 
decree; and all the land not included in such grant, as so set off, shall be subject 
to the general land laws of the United States: Provided, That nothing in this act 
shall be construed so as in any manner to interfere with the right of bona fide 

re-emption claimants, (United States Statutes at Large, volume 14, 1885-67, 

thapter CCXIX, page 220.) 

But in California there never has been an adequate fund to enable 
the surveyor-general of that State to carry out the requirements of that 
act; and so it has come to pass that only those persons owning Mexican 
land grants who chose to ask for the survey and to furnish the funds 
to pay for the surveys have had their grants segregated from the pub- 
lie domain. 

I have had many conferences on this subject with the United States 
surveyor-general for California, Nevada, and Arizona. The invariable 
complaint in all eases was that he had not had the funds to comply with 
the requirements of this act with regard to those ranches which, after 
the expiration of ten months from the thereof, were required 
to be segregated by the surveyor-general from the public lands. 

It is therefore clear that for California at least there is plain and 
ample statutory provision for the survey of all lands having title from 
Mexican grants. 

It is my testimony to this committee that the failure to make the 
separation of these from other lands for fifteen years past has been due 
to the failure of Congress to provide money to pay the necessary ex- 
penses of the work. 

Mr. CONVERSE. The gentleman is mistaken. There was a law ap- 
plicable to California which settled these questions of title under form 
of law. Ifsurveys failed to be made under that law, then provision ought. 
to be made for them. But the provision in this bill is not in that direc- 
tion, and I think the amendment should prevail. 

Mr. HISCOCK. I will state for the benefit of the Committee of the 
Whole what little I think I know upon this subject. Since I have been 
in each annual appropriation bill has carried for the survey of 
private lands in New Mexico the same amount, I think, which is carried 
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in this bill, and a like amount has been carried for the Territory of 
Arizona. 

I do not now recall a case in which one of these private land claims 
has been adjudicated, passed upon, and confirmed by Congress. If 
there is one or has been one, I hope some gentleman who knows that 
fact will call my attention to it. 

We put these items in this bill because it seemed to us that if Congress 
was to be the judicial forum where these private land claims were to 
be settled, it was but proper that we should furnish Congress with the 
necessary evidence to act upon the subject. And I will say in this 
connection that it has seemed to me that enough has been appropriated 
during the last five or six years to pile up an immense amount of busi- 
ness for Congress to do in this direction. 

From my experience, and from the experience which we have all had 
in the past, it would seem that Congress would never confirm one of these 
private land claims, and for the reason stated by my colleague from New 
York [Mr. Dwianr] whenever one of these claims is brought here for 
confirmation, it turns out that there has been something in connection 
with the surveys which is suggestive of fraud. When we go through the 
papers it would seem as if the agent of the Government, the person se- 
lected by the Government, instead of surveying honestly had attempted 
to fabricate a case for the claimant. 

This is what I think I know in reference to these cases; yet if Con- 
gress is to adjudicate upon these claims, it is necessary that we should 
have these lands surveyed. There is no doubt about that. 

If we are to retain in the hands of Congress the power to confirm or 
not confirm these titles, we must have surveys before us to be used in 
considering the question before we enter judgment of confirmation. 
And I do not know that we can strike down these appropriations, be- 
cause it turns out that in some cases our officers are dishonest—perhaps 
I ought not to use so harsh a word in connection with them; but it is 
true that theirsurveys have defeated the confirmations of all private land 
claims, certainly for the last six years. 

Now, I do not know what to do, the committee did not know what 
to do in this connection. I believe for one that some forum should be 
provided as su l by the gentleman from Ohio [Mr. CONVERSE]. 
I believe there should be some court into which these parties might go 
and have these claims settled. I do not believe that these claims will 
ever be confirmed by act of Co because in the majority of in- 
stances the same kind of facts which my colleague has brought to light 
here will be presented. Mr. Chairman, so far as I am concerned it is 
a matter of entire indifference to me whether these items be voted in 
or voted out. 

Mr. CONVERSE. I withdraw the pro forma amendment. 

Mr. REAGAN. Irenew the amendment. Mr. Chairman, under the 
treaty of Gaudalupe Hidalgo of 1848 and subsequent legislation this 
question with reference to titles originating under Mexican grant has 
been frequently dealt with. I am not able now (because I have not 
recently had my attention called to the subject) to give precise infor- 
mation as to the action which has been taken. In the portion of coun- 
try acquired from Spanish America there has been a great deal of 
difficulty about these large land grants. Perhaps no subject has been 
more fruitful of stupendous frauds than land titles in Florida, in the 
Louisiana Territory, in Texas, and in the territory acquired from Mexico 
under the treaty of 1848. This is so well known to men who have 
been much in the courts of the country that it is proper Congress should 
be cautious in any action it may take. 

If there is any title which is authorized to be perfected under this 
treaty it must have its descriptive boundaries; it must have its legiti- 
mate foundation in the laws under which it originated. It can not be 
that any person has any claim to confirmation unless his title has de- 
scriptive boundaries. If so, it hasthe basis for coming before Congress 
or the courts to secure confirmation. If it has nosuch thing—if itisa 
vague claim to something undefined—I submit that it would be im- 
proper for Congress to enable some claimant, under some sort of ill-de- 
fined pretense of a right to land, to have asurvey unauthorized by law. 
Why should persons claiming immense land grants as their private prop- 
erty be placed in a higher position than the settler with his one hun- 
dred and sixty or three hundred and twenty acres? When the settler 
is obliged to litigate the Government does not survey his land for him, 
but he must employ his surveyor or asurvey must be made by order of 
the court to ascertain the boundaries and the description of his land. 
Why should a different rule prevail where these large ts of many 
leagues are concerned? If any one has a title recognized under the 
treaty of 1848 or under any law of Congress, he knows that he can main- 
tain his action in the courts of the country, and if (as often happens in 
litigation) asurvey isnecessary for the more precise determination of the 
boundaries, he can do as others do—he can ask an order of the court for 
u survey which shall settledisputed questions which can not be settled 
without a survey. 

T can not but believe that the suggestion made a while ago by the 
gentleman from Ohio is true; that the object is to enable men to get a 
descriptive survey with precise boundaries in order to give them a foot- 
hold in the courts of the country to which they are not now entitled, 
and enable them to absorb large bodies of the public land. I trust that 
the amendment will be adopted. 

Mr. MCLEAN, of Missouri. Where these Mexican grants ure in 
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question the necessity of having the land surveyed is often very great. 
I know of one instance where the boundary of a grant is defined as the 
side of a certain mountain, extending from a certain ranch to another 
ranch. Since the miners have come in a large gold-mine hasbeen found 
on the other side of the mountain, and now the owners of that grant 
undertake to extend it to that side. It is necessary to have a survey 
of the land in such cases in order to determine just what the grant is 
and what it is not. If the United States survey should give wrong 
boundaries, then a resort to the courts, as the gentleman from Texas 
suggests, would be very proper. But the necessity for surveys in these 
cases is very ap t. 

Mr. REAGAN. I withdraw the pro forma amendment. 

Mr. DWIGHT. I move to amend by striking out the last word. 

Mr. Chairman, I understand thatthe present Commissioner of the Land 
Office in his last annual report makes the extraordinary statement that 
down to his advent the Land Office held that it had no power to call 
on the surveyor-general to send up the original surveys upon which these 
claims are supposed to be based. 

The truth is, Mr. Chairman, this is a one-sided ex parte transaction 
from beginning to end. As I showed in the statement I have made, 
the claim for this particular piece of land swelled from 4,438 acres to 
243,000 acres. What would be the effect if you had a title to a piece 
of land that I claimed? Would you make a survey toaccommodate me 
or would I be required to make my own survey and make my claim 
against you? You might then resurvey your land, and we might test 
in the courts as to whose survey was right and whose was wrong. If 
T establish my survey as the true one and the better one, then of course 
the courts would grant me the land. But how is it with these men? 
They start out with a claim for 4,438 acres and run it along until they 
get it up to hundreds of thousands of acres, and when the land be- 
comes valuable and is in demand they come here and ask you to es- 
tablish their claims, when even the surveyor-general is not required 
to send up the original maps or the papers on which the claim is 
founded. 

There isa bill pending in the Senate to cover just sucha case as this. It 
is such a bill as we ought to enact. It is a measure which will carry 
these cases to the proper tribunal. Then, when a claim is made, the 
claimant must go before the court. If he is successful, of course his 
claim will be granted. Otherwiseit should not and will not be. The 
rights of the Government should be asserted, and somebody provided 
to represent it. Both sides should be heard, and not, as now, the 
whole thing made ez parte on the part of interested parties. 

These claims have extended, as my friend from Missouri has said, 
from one hill to another. It has been done in this case, and this is only 
one of those in the Land Office to-day. I have discovered this one, but 
there are others. I believe the whole thing is an outrage on the public 
domain. Claims are being made for confirmation here and will con- 
tinue to be when the House is unguarded and not conscious of what is 
done. ‘Thus large claims will be granted and hundreds of thousands, 
yes millions of dollars will be squandered by this loose, wild, and 
reckless legislation which ought to be saved to the Government. 

[Here the hammer fell. ] 

The Clerk proceeded to read the next paragraph. 

Mr. CONVERSE. Iam sure the Committee did not understand the 
question was being put a while ago on the amendment of the gentle- 
man from New York [Mr. Dwicut.] Nobody around me understood 


it. Therefore, for the purpose of presenting the question again, I move 
to strike out the words ‘‘preliminary survey of unconfirmed and.” 
The CHAIRMAN. That was the pending motion. 


Mr. CONVERSE. 
entire clause. 

Mr. HISCOCK. I hope by unanimous consent the vote may be taken 
over again. That will be the shortest way. 

Mr. CONVERSE. Let the section be read as it will stand in case 
the amendment prevails. 

las CHAIRMAN. The Clerk will read the amendment as re- 
quested, 

Mr. HISCOCK. I think the question might be taken on the motion 
to strike out those two clauses. That presentsthe whole question and 
disposes of it. 

The CHAIRMAN, The question recurs, Shall the motion of the 
gentleman from New York [Mr. Dwicur] prevail? 

Mr. Dwiait’s motion was to. 

Mr. HISCOCK. Let the motion be put to the House to strike out 
thing eff Does th 1 h paragraph 

e CHAIRMAN, e gentleman mean the entire ? 

Mr. HISCOCK. From lines 1361 to 1368. 8 

The CHAIRMAN. The Clerk will read the paragraphs as they stand 
in the bill. 

The Clerk read as follows: 


For preliminary survey of unconfirmed and survey of confirmed private land 
claims in New 2 at a rate not exceeding $13 per linear make ane office 


orn $8,000, 
or preliminary survey of unconfirmed and suryey of confirmed private land 
claimes in Arizona, at a rate not exceeding $13 per linear mile, and office ex- 


penses, $8,000. 
Task whether it is not a fact there are no con- 


I understood the motion was to strike out the 


Mr. CONVERSE. 
confirmed surveys ? 
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Mr. HISCOCK. I do not know whether there are or not. 

Mr. CONVERSE. None made for the last twenty years. 

The CHAIRMAN. Does the gentleman from New York make the 
motion to strike out? 


Mr. HISCOCK. Ido not, but I think that is the proper motion. 

The CHAIRMAN. It can not be entertained unless made. 

Mr. ANDERSON. I make the motion. 

Mr. HAZELTON. Mr. Chairman, I wish to be heard a moment on 
the motion to strike out. Ido not think that the committee under- 
stands either the nature of the law covering private land claims in the 
territory of New Mexico, or the real merits of the pending question. 
There can be no doubt that the House desires to carry out in good faith 
thestipulations of the treaty of Guadalupe Hidalgo concerning the rights 
of those citizens whose allegiance by the triumph of American arms was 
transferred to our Government and whose property interests we solemnly 
covenanted to protect and secure by the terms of that treaty. 

Marvelous as it may seem, Mr. Chairman, this Congress seems to have 
lost sight of the great fact that in 1854 a former Congress enacted alaw 
which prescribed the exact mode in which these titles were to be tested 
and confirmed, and by which the provisions of the treaty as to land 
titles resting thereunder should be carried into effect. And yet we are 
proceeding here, if this motion prevails, precisely as though we had no 
such law on the statute-books, as if no such law had ever been enacted 
or rule of action prescribed for the enforcement of the treaty, and as I 
believe in direct violation of the letter and the spirit of the treaty, the 
law of 1854, and the instructions given by the Department of the In- 
terior to the surveyor-general of New Mexico pursuant to that law 
and to give it effect. 

By law the surveyor-general is required to examine the title to the 
grant and report his findings both of law and fact to the Secretary of the 
Interior, who in turn reports the same to Congress for its consideration 
and action thereon; and here, and here only, can the claimant find a 
court that can confirm and settle his rights as the law now stands. And 
yet here are distinguished men of this Congress of the American people 
in their places upon this floor telling us that we may go into the courts 
of the Territories and get a title to these unconfirmed land grants, or 
that we may in the courts obtain orders for a survey of the same at 
our will and at our convenience. We have denied to the courts by this 
very law of Con all such power, and made Congress the only court 
having jurisdiction of the subject. 

Why can not we ascertain, as becomes members of charged 
with the responsibility, being as we are the law-making power of this 
great country, our duties and the duty of this Government toward the 
ma owning these claims? We ought to discharge the solemn duty. 

Why, it is said if you survey the unconfirmed grants the Government 
must pay the expense. Mr. Chairman, if they are a part of the public 
domain, then it should pay the expense; but we have a law which in 
express terms requires the owner of the grants to pay every dollar of 
that expense if his title is confirmed thereto. Here are maps and dia- 
grams of a preliminary survey, brought in here by the gentleman from 
New York to show the frauds which he claims has occurred under this 
class of grants. 

What is the modus operandi? There is the surveyor-general, there 
is that Department of the Interior having control of these surveys, and 
every one of these questions are submitted to them, examined, reviewed, 
and understood, until if there is any tribunal on earth that can judge 
whether the survey is correct or not it is that Department. It passes 
the scrutiny and most rigid examination of the best experts that the 
Government can employ one after another, And yet in the face and 
eyes of all that we are asked to assume that these three or four great 
Departments are either guilty of fraud or that they do not know their 
business, because somebody here totally ignorantof the true condition 
and the facts of the case and of all the law governing this subject asks 
us to do so on a mere whisper pecans floating in the air of Washington. 
We have no right to so assume, and there is no ground for so doing. 

Now, Mr. i I say these preliminary surveys are not bind- 

on any Department of the Government. 

e have not a bill on this subject, not a single bill pending before 
Congress, which does not authorize the Secretary of the Interior and the 
Commissioner of the Land Office to make a resurvey to determine 
whether they conform to the original preliminary surveys and are correct. 

I say this Government has never committed a greater outrage. Con- 
gress never slept on a right more sacred than that which she gave and 
wy, at to the people of these Territories under the treaties made 
in 1848. 

Mr. Chairman let us go to work and learn the law if we do not know 
it, and take another day to come and discuss this question in the light 
of the law made by Congress itself. 

Permit me, sir, to cite the following letter from the Commissioner of 
the Land Office in 1854 to the surveyor-general of New Mexico, full 
and complete on this subject: 

Instructions to the surveyor-general of New Mexico by John Wilson, Commissioner of 
the Land Office. 


GENERAL LAND OFFICE, August 21, 1854. 
Sin: The eighth section of the act approved 22d July last, forthe establishment 
of the office of surveyor-general in New Mexico, declares as follows: 
“Src. 8. And be ti further enacted, That it shall be the duty of the surveyor- 
xeneral, under such instructions as may be given by the Secretary of the [n- 


ecessary 

He shall make a full report on all such claims as originated before the cession 
of the Territory to the United States by the treaty of Guadalupe Hidalgo of 1848, 
denoting the various grades of title, with his decision as to the validity or inva- 
lidity of each of the same under the laws, re And ontos ok tes arene te 
fore its cession to the United States; and shall also make a reportin to 
all pueblos existing in the Territory, showing the extent and locality of. |, stat- 
ing the number of inhabitants in the said poe respectively, and the nature 
of their titles tothe land. Such report to be made according to the form which 
may be prescribed by the Secretary of the Interior; which report shall be laid 
before Congress for such action thereon as may be deemed just and 8 ger 


a view to confirm bona fide . give full effect to the treat 
tween the United States and Mexico; and until the final action of Fon on 
such claims all lands shall be reserved from sale or other by Gov- 


ernment, and shall not be subject to the donations granted by the previous pro- 

visions of this act.” 

joe Gres walon — . — 2 is — 
portant and respo le. He n rge repare a faithful re o 

all the land titles in New Mexico which had their oriin before the United States 


succeeded to the sovereignty of the country, and the law contemp! a 
report as will enable Co to make a just and p: r discrimination between 
such asare bona fide and should be confirmed and 


as are fraudulent or other- 

wise destitute of merit, and ought to be rejected. 3 

The treaty of 1848 between the United States and Mexico (United States Stat- 
utes at Large, volume 9, 922) expressly stipulates in the eighth and ninth 
articles for the security and protection of private property. e terms there 
employed in this respect are the same in substance as those used in the treaty 
of 1803, which the French Republic ceded the ancient province of Louisiana 
to the United States, and consequently in the examination of foreign titles in 
New Mexico 52 will have the aid of the enlightened decisions and the princi- 
ples therein developed of the Supreme Court of the United States upon the titles 
VW and the laws of Congress upon the 
su 

The security to private property for which the treaty of Guadalupe 
stipulates is in accordance with the principles of public law as uni y 
nowledged by civilized nations. 


“The people their allegiance ; their relation to their ancient sovereign 
is dissolved; but their relations toeach other, and their rights of pro; re- 
main undisturbed.” (United States vs. Perchman, 7th Peters's Reports.) 

In the case of the United States vs. Arredondo and others, 6th Peters’s 
the Supreme Court declare that Congress have adopted, as the basis of all 
their acts, the principle that the law of the province in which the land is situated 
is the law which gives e grant, and by which it is to be 


to 

whether it was property at the time the treaties took effect. 

2 the same basis Congress has proceeded in the present act of legislation, 
which requires the surveyor-general, under instructions from the Secre! of 
the Interior, to ascerfiin the origin, nature, character, and extent of all e 
to land “under the laws, usages, and customs of Spain and Mexico,” and arms 
the surveyor-general with power for the purpose by authorizing him to issue 
notices, summon witnesses, administer oaths, and do and perform all other nec- 


essary acts in the 

The private land titles in New Mexico are derived from the authorities of Old 
Spain as well as of Mexico. Among the “necessary acts” contemplated by the 
law and required of you is that you shall 

First. Acquaint yourself with the land system of Spain as applied to her ultra- 

ine ions, the features of which are found—modified, of course, 
by local requirements and usages—in the former provinces and dependencies of 
that monarchy on this continent. For this purpose your must examine the laws 
of Spain, the royal ordinances—decrees and regulations as collected in White's 
Recopilacion, two volumes, 

By the acts of Congress approved 26th May, 1824, 23d May, 1828, and 17th June, 
1844 (United States Statutes at ny vol. page 52, chap. 173; page 234, chap. 
70; and vol. 5, page 676, chap. 95), Uni district courts were opened 
for the examination and udication of foreign titles. Numerous cases on ap- 
peal under these laws, and other caseson writs of error, in which actions on eject- 
ment in the courts below had been instituted, were brought before the Supreme 
Cours of ETERN EE npe pa Salar aa ri 4 property Snae 5 

perfect titles w) o! under panish system have n T- 
oughly examined and discussed with eminent ability. 

Forthesedecisions I refer you to Peters'sand Howard’s Reports of the Decisions 
of the Supreme Court of the United States. It is important you should carefully 
examine them in connection with the Spanish law, and the legislation of Con- 
gress on the subject, in order that you may understand and be able to apply the 
pepe gota of the Spanish system as understood and expounded by the authori- 
ties of our Government. 

Second. Upon 2 arrival at Santa Fé you will make application to the 


S erritory for such of the archives as relate to grants of land 
the former authorities of the country, You will see that they are kept in a 
of security from fire, or other its, and that access is allo only 


to land owners who may find it necessary to refer to their title records, and 
such references must be made under your eye, or that of asworn employé of 
the Government. 

You will proceed at once to arrange and classify the papers in the order of 
date, and have them properly and substantially bound. You will then have 
schedules marked (1) of them made out in duplicate, and will prepare abstracts 
(No. 2), also in duplicate, of all the grants found in the reco showing the 
. — grantees, date, and locality, by whom conceded, and under what 
a y. 


You will prepare, in duplicate, from the archives or authoritative sources, a 
document (No. 3) E iiri Broce) names of all the officers of the Territory who 
en the power of distribu rri- 

ry un 
pee y aes Apa nature and extent of their powers conceding lands; whether, 
and to what existed 


been adopted by the eral ment of that republic for the of 
public lands 2 — — Lote 

Herewith you will receive a table of land measures adopted by the Mexican 
Government, tran m the “Ordenanzas de Tierras y Aguus,” 


ment I would invite Te 8) land careful e: 

In a report of the idth November, 1851, from the 55 of Califor- 
nia, it is stated that all the grants, &. of lots or lands in California, made either 
by the Spanish Government or that of Mexico, refer to the vara” of Mexico as 
the measure of length; that by common consent in California that measure is 
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considered as exactly equivalent to thirty-three American inches. That officer 

then inclosed to us copy of a document he had obtained as an extract of a 

by the can Government, from which it wo 

other length is given to the “vara;” and by J. H. Alexander's (of Baltimore) 

88 hts and Measures, the Mexican vara is stated to be equal to 
o 


particulars. 

You should ee add to document No. — — eee used under the ſormer 
kovernments to obtain gran wi iatory proceeding, namely : 
the petition, and indicating several successive acts until the title was com- 
pleted. A copy of the “schedule,” “abstract,” and “document” of 
you in the foregoing, duly authen by you, should constitute a part of the 

ent files of the surveyor-general's office, and duplicates of them should 
sent a8 soon as practicable to the Department of the Interior. 


instruc- 
the work of receiving and 
report thereon for the acti f Co 80 8 
prepare your lor the action of Con 
In the first instance, you will 


as icate at a glance a brief statement of each case, its number, 
name of and pees claimant, area, locality, from what authority de- 
rived, nature of title whether complete or incomplete, and your ion m. 


ely notice to the De 
— Spanish lan will make kn 
pan: guages ; make known 
of the land claims of individuals derived be- 
en 

You will require claimants in Srey aa 1 8 srk public notice to that 

e name of the present name 
claimant, nature of claim, whether oate or perfect; its date; 
t authority Sih xia title was derived, with a reference to the evi- 
rity under which the granting. officer may have 
claimed; locality, notice, and extent of conflicting claims, I any: 
ith a reference to the documentary evidence and testimony relied upon to ès- 
tablish the claim, and to show a transfer of right from the original grantee to 


the present claimant. 
You will 


nishing the surveyo: eral with evidence of what is claimed as private 

erty under treaty and the act of July 22, thus enabl 2 e 
what is undisputed publie land, and to 
ingly without awaiting a final action o po! 

‘ou will take care to guard the public against fraudulent or antedated claims, 
and will bring the title-papers to the test of the genuine signatures, which you 
should collect of the granting officers, as well as the test of the official rs or 
abstracts which may exist of the titles issued by the granting officers. 
ing all cases of course the original title-papers are to be produced, or loss ac- 
00 for, and where copies are presented they must be authenticated ; and 
your report should also state the 2 character of the papers acted upon by 
you, whether originals or otherwise; where the claim may be presented by a 
party as present claimant in right of another you must be that the de- 

cnt of title is complete, otherwise the entry and your decision should be 
in favor of the | representatives of the ori 


> ab bore grantee. 
Your journal uld be prefaced by a record of the laws under which you are 
required to act, and of your commission and oath of o! and should contain 


u full record of the notice and evidence in su rt of claim, and 
decision, setting forth as succinctly and concisely as possible all the leading facts, 
particulars, and principles applicable to the case, and upon which such decision 
may be founded. All the 1 papers should of course be carefully num- 
bered, filed, and preserved; and upon each should be indorsed the volume and 
page of the record in which they are entered, and such reference should be made 
on the journal and docket as will properly connect them with each other. Your 
docket should be a condensed exhibit of ev: case, and of your decision. The 
vlaim both as to grade and dignity may be ¢ ed by numerals or alphabet- 
ically accompanied by explanatory notes in such a manner that it will show 
every case confirmed and every one rejected by you. 

In the case of any town lot, farm lot, or pasture lots held under a grant from 
any corporation or town to which lands may be granted for the establishment 
of atown by the Spanish or Mexican Government, or the lawful authorities 
thereof, or in the case of any city, town, or village lot, which city, town, or village 
existed at the time jon was taken of New Mexico by the authorities of tue 
United States, the claim to the same may be presented by the corporate author- 
ities; or where the land on which the said city, town, or village was originall 
xranted to an individual the claim may be presented by or in the name of such 
individual, and the fact being proved to you of the existence of such city, town, 
or village at the period when the United States took 
ered by you as prima facie evidence of a grant to such corporation or to the in- 
dividuals under whom the lot-holders claim, and where any city, town, or 
shall be in existence at the of the act of July 22, „the claim for the 
land embraced within the mits of the said city, town, or village. 

Such is the principle sanctioned by the act of 8d March, 1351, for the 


udica- 
tion of and Mexican claims in Califo: and I think itsappli 


jon and 


ber 12, 1848, at Santa Fé, New Mexico, purporting 
71 = E prefect at 


title to said purchasers that these land titles would be made a source — 
able litigation, &. It will be your duty to subject all papers under on of 
—— to the severest scrutiny and test in order tosettle the question of gen- 

You will also collect information from authentic sources in reference to the 
laws of the country hee tay minerals, and ascertain what conditions were at- 
tached to grants embracing mines; whether or not the laws and r of the 
former governments conferred absolute title in granting lands of this class in 
New Mexico. Itis proper also, and you are instructed in the case of every claim 
that may be filed, to ascertain from the parties and require testimony as to 


whether the tracts claimed are mineral or agricultural; and you will be careful 
= discrimination in the record of your proceedings and in 
your dock 


Your report should be divided into two parts. Part first should embrace indi- 
vidual and munici claims, and should be prepared in the manner comtem- 
plated by lew, and in accordance with the requirements in the foregoing instruc- 
tions. e law further requires you also to make a report in regard to all pue- 
blos existing in the Territory, sho the extent and locality of each; tenog 
the numbers of inhabitants in the pueblos respectively, and the nature o 
their tilles to the land. Part second of your report should be devoted to this 
branch ot your duty. It will be your ess to collect data from the records and 
other au e sources relative to these los, so that you will enable Con- 

ers te po the matter fully snd te in such a manner as will do 
f to 


The CHAIRMAN. The Chair will submit the motion. 

Mr. HISCOCK. It is possible, Mr. Chairman, that I may be mis- 
taken about the confirmation of these land claims, and therefore I 
think the motion had better be limited to strike out the words sug- 
gested by the gentleman from New York, the original motion. 


The CHAIRMAN. That question will then be submitted to the 
committee in the original form. 
Mr. DWIGHT. want to correct a plausible statement which my 


friend from Wisconsin has made in his remarks, He stated that the 
Government has the means of determining all these facts, and the amount 
of land contained in these grants from the surveys. I made some in- 
quiries at the Land ent in reference to the matter and I have 
just this word to add. I want to ask but a moment as I would like to 
read the questions and replies, for they are certainly in contradiction of 
what the distinguished eman has just said. I wrote to the De- 
partment of the Interior asking these questions: 


First. What quantity of land is contained in the grant? 
Second. Whether the ancient boundaries of the corners or the landmarks 
mentioned in the original record have been preserved as a guide to the later 


survey? 

Third. Whether the original grant, which as applied for to the governor and 
ca 1, was for a league and a half more or lcss is now extended so as 
to be some thirty or thirty-five miles in area? 

Fourth. What N is in 
of the whole tract claimed by those claim 
claim? 

The answer of the Department is as follows: 


I have the honor to state in reply, first, that this office has no knowledge as to 
35... gape le aarty Recon pa 
plat ofpreliminary potent of which are before Congres. t 

Now, that is what the Department states, and then again it goes on: 

It will be seen that in the petition for the grant the applicants designated 
boundaries and estimated the extent of the tract asked for at “one leagueand a 
half on each more or less,” which would give an area of two and one-quar- 
ter leagues, equal to 9,987.03 acres. 

Now, that is what the Land Department says, and notwithstanding 
that, the distinguished gentleman who has just taken his seat is here 
with a bill before Congress asking for 243,000 acres of land, and that 
this shall be confirmed to these applicants under the preliminary surveys 
which have been made. I have therefore made this motion to strike 
out. 

Mr. HAZELTON. Now a word in reply. 

The CHAIRMAN. This debate is entirely out of order. 

Mr. HAZELTON. But let me call the gentleman’s attention to a 
mistake he has made. 

Mr. DWIGHT. I have given my authority for the statement. 

Mr. HAZELTON. But the gentleman misrepresents me. He says 
I am here with a bill. The Committee on Private Land Claims is here 
with a bill. Iam not. He says they have no evidence down here in 
the Interior Department about these surveys. Why, they have the 
field-notes. They have all the preliminary surveys. 

Mr. DWIGHT. The Department say they have nosuch information 
as the gentleman claims, as I have shown by the written statement of 
the Department itself. 

The CHAIRMAN. The question is now on the amendment of the 
gentleman from New York [Mr. DwicuT], the gentleman from Kansas 
having withdrawn the motion made byhim. Thequestion is on strik- 
ing out the words indicated in the amendment of the gentleman from 
New York. 

Mr. ANDERSON. 
voted on that. 

The CHAIRMAN. By consent that vote was nullified. 

The question being taken on Mr. DWIGHT’ s amendment to strike out 
the words preliminary survey of unconfirmed and,”’ it was agreed to. 

The Clerk read lines 1365 to 1368, as follows: 

For of unconfirmed and su f 
„ not exceeding $13 per E 


Mr. HISCOCK. I ask that the same amendment be made in this as 


in the previous section by striking out the words preliminary surv: 
of unconfirmed and.” 5 ss = 


The CHAIRMAN. In the absence of objection that amendment will 
be made. 


There was no objection. 
The Clerk read lines 1369 to 1372, as follows: 


For the protection of public lands from illegal and fraudulent entry or appro- 
priation, $50,000, of whioh sum $15, be immediately available. 


000 shall 
Mr. POUND. I desire on behalf of the Committee on the Public 


ion of respecting the position 
g title or those under whom they 


I rise to a question of order. The committee 
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Lands to submit a very important amendment to this clause, which I 
believe will be accepted by the Committee on Appropriations. I ask 
the Clerk to read the amendment. 

The Clerk read as follows: 

At the end of line 1372, after the word available,” insert the following : 

“ Provided, That the pre-emption laws, er with all Jaws authorizing the 
filing of declaratory statements for entries of the public lands 8 or attor- 
ney, be, and the same are hereby, repealed; Provided further, That this e 
shall not affect the disposal of lands under treaty stipulations with Indian z 
nor be deemed to impair any legal rights heretofore acquired under the laws 
hereby repealed; but all existing settlements, entries, or flings cya Satya 
fected upon proper proof of the lawful and bona fide character of said o and 
of due compliance with the provisions and requirements of the laws under 
which such entries, settlements, or filings were made; And provided further, That 
any person who has heretofore made or may hereafter make a bona fide entry 
of public lands under the homestead laws shall have the privilege of paying the 
minimum price for the quantity of land so entered at any time before the ex- 
piration of tive years from the date of entry and after actual residence, improve- 
ment, and cultivation has been maintained for a period of not less than two and 
one-half years after entry; and it shall be the duty of the Commissioner of the 
General fend Office to require evidence of actual compliance with the require- 
ments of Jaw in to settlement, residence, improvement, and cultivation 
in all cases in which title now is or may hereafter be claimed under the home- 
stead or other settlement or improvement laws of the United States: And pro- 
vided further, That any person applying for the benefits of the timber-culture 
laws shall make his entry in person, at the proper local land office, and shall 
make affidavit that be is an actual resident of the county, State, or Territory in 
which the land is situated, and that he has not entered into any contract or 
agreement to relinquish the entry he may make, and that he has no present or 
p ve purpose of making such relinguishment; and the offering for sale, 
as a matter of traffic or speculation, of refinquishments of public land entries 
shall be deemed prima facie evidence that such entries were made for speculative 
purposes, and not in good faith, as required by law, and such entries I there- 
upon be liable to cancellation by the Commissioner of the General Land Office 
and the land covered thereb: Jl be deemed subject to entry by the first legal 
applicant; and the first on of the act of May 14, 1880 (authorizing lands cov- 
ered by relinquished claims to be held as open to settlement or entry without 
further action by the Commissioner of the General Land Office), and all other 
acts and of acts inconsistent herewith, are hereby repealed; And provided 
further, That when the timber-culture entry shall have once been made on a 
tract of public land subject to such entry, and the same shall be canceled or re- 
3 the land covered thereby shall thereafter be subject to entry onl 
under the timber-culture laws; and no patent shall be r such land until 
the requirements of such laws shall have been fully complied with.“ 


Mr. VALENTINE. I wish to ask the Chair whether the action of 
the House last evening relieved this amendment from the point of order? 

The CHAIRMAN. No gentleman has made the point of order. 

Mr. VALENTINE. My question is whether the action of the House 
relieved it from the point of order? 

The CHAIRMAN. That is for the gentleman to decide. 

Mr. VALENTINE. I desire to make the point of order if the action 
of the House last night did not annul the right todoso. The point 
of order is that the amendment is new legislation, or that it changes 
existing law and is not in the line of retrenchment. 

The CHAIRMAN. The Chair will hear the gentleman from Wis- 
consin [Mr. Pounn], unless the gentleman from Nebraska desires to be 
heard further on the point of order, 

Mr. POUND. ‘The gentleman from Nebraska [Mr. VALENTINE] 
submits to the Chair the question whether or not the House on yester- 
day relieved this amendment from being amenable to the point of order 
were it to be raised. 

Mr. VALENTINE. If the Chair will decide that question it may 
settle the whole matter. It is the opinion of someof the members here 
that the action of the House relieved the amendment from liability to 
the point of order. 

The CHAIRMAN. The Chair supposes the gentleman from Wiscon- 
sin is familiar with the matter, and will hear him. 

Mr. POUND. I read from the Recorp what took place inthe House 
last evening: 

Mr. Ryaw, Task unanimous consent that the bill (H. R. 4993) to repeal the laws 
allowing the pre-emption of the publie lands and amending the homestead law 
be taken from the House Calendar and referred to the Committee on Appropri- 
ations, with power to report it with or without amendments, The object is to 
have the bill reported as an amendment to the bill making provision for the sun- 
dry civil expenses of the Government. The bill is for the purpose of preventing 
frauds in connection with the public lands. 

Mr. ELLIS. I Su. that the bill had better be read. 

Mr. RYAN. It is the same that we have reported. 

Mr. ELLIS. I do not insist on the reading. 

The SPEAKER pro tempore. Is there objection to the request of the gentleman 
from Kansas? 

There was no objection, and it was so ordered, 

The CHAIRMAN. The Chair understood that that order of the 
House gave power to the Committee on Appropriations. Does the gen- 
tleman from Wisconsin report it from his committee ? 

Mr. HISCOCK. On the part of the Committee on Appropriations I 
accept the amendment, and if more is needed I will move it on the 
part of that committee. 

The CHAIRMAN, So fur as this is concerned, it is the Committee 
on Appropriations that is authorized to make the report. 

Mr. HISCOCK. Then I make the report. 

The CHAIRMAN. The Chair will treat it as an amendment reported 
by the Committee on Appropriations. 

Mr. VALENTINE. [still insist on the point of order that the amend- 
ment is not germane, that it changes existing law, and that it does not 
retrench expenditures. 

Mr. ATKINS. I ask the gentleman in charge of the bill, who accepts 
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thisamendmentin the name of the Committee on Appropriations whether 
there is not more in the amendment oifered by the gentleman from 
Wisconsin [Mr. Pouxp] than the gentleman from New York [Mr. His- 
cock ] was authorized to accept? 


Mr. HISCOCK. I think not. 
Mr. RYAN. I answer, no. 


The CHAIRMAN. The Chair asked the chairman of the Commit- 
tee on Appropriations if he reported this as a report of the Committee 
on Appropriations. 

Mr. HISCOCK. Ido. 

The CHAIRMAN. And the gentleman from New York answers he 
does report it from the Committee on Appropriations. The question 
therefore is as to the point of order made to the amendment reported 
under those cireumstances. 

Mr. POUND. I desire to say in connection with my statement that 
I do not this amendment amenable to the point of order, even 
though the action of the House yesterday had not been had. 

The CHAIRMAN. As long as this is now offered as an amendment 
from the Committee on Appropriations, the Chair would prefer that 
the point of order be argued with reference to that condition of the 
amendment. 

Mr. POUND. The Chair and the Committee of the Whole will bear 
in mind that this amendment is to a provision which appropriates 
$60,000, of which sum $15,000 shall be immediately available, to pro- 
tect the public lands from illegal and fraudulent entry or appropriation. 
That this amendment is in the interest of economy and retrenchment 
is made apparent by reason of the fact that it is to prevent the fraud- 
ulent and illegal entry of publie lands by repealing the laws under 
which those fraudulent entries are now made. 

The frauds alluded to and to be prevented by this appropriation of 
$60,000 have mainly arisen under the pre-emption laws. Originally 
the pre-emption law was a beneficent one, but it must be evident to all 
familiar with the subject that to-day at least nine-tenths of all the en- 
tries made under the pre-emption laws are fraudulent and involve per- 
jury and corruption. It is therefore made necessary for the Govern- 
ment to appropriate $60,000 to prevent those illegal entries. 

It will certainly be in the interest of economy to repeal the laws 
under which those illegal entries are now made. This repealing pro- 
vision preserves the homestead law under which all bona fide settle- 
ments can be made, modifying that law by extending the time of ac- 
quiring title from six months to two and a half years. 

And furthermore it will be apparent to the committee and the Chair 
that if these pre-emption laws are repealed the clerical force employed 
in the local land offices and in the General Land Office may be very 
much lessened, and the expense incurred in those different offices under 
those laws be done away with. 

Mr. VALENTINE. If the Chair decides that the action of the House 
has not taken it out of my power to make the point of order, I would 
like to be heard upon it. 

The CHAIRMAN. The Chair will state that his recollection is not 
in accordance with the statement which has been read from the Rre- 
ORD. 

Mr. VALENTINE. Nor is mine. 

The CHAIRMAN. And the Chair therefore has sent for the Jour- 
nal, which is the highest authority, and will direct the Clerk to read 
that portion of the Journal referring to this matter. 

The Clerk read as follows: 

On motion of Mr. Ryax, by unanimous consent, the bill of the House (II. R. 
4 to repeal the laws allowing pre-emption of the public lands, and amending 
ob gente ghrp hag eagle a 
sored, by i with or without — 8 to the i of the 
House (H. R. 7595) (sundry civil appropriation bill). 

The CHAIRMAN. It will appear that power was expressly given 
by the House to the Committee on Appropriations to report this as an 
amendment to the pending bill, and the Chair decides that it is now 
before the Committee of the Whole for its action. 

Mr. VALENTINE. And the question of its being germane is not 
now before the committee for its consideration at all? 

The CHAIRMAN. Not under the action of the House. 

Mr. POUND. Upon the merits of the proposition I desixe to say 
that the Committee on Public Lands have had this subject under care- 
ful consideration and have given it very exhaustive examination. They 
learned that the Commissioner of the General Land Office especially has 
from time to time recommended the repeal of these pre-emption laws. 

Perhaps the merits of the question can be better presented to the 
committee by the reading of the report which the Committee on Pub- 
lic Lands authorized to be made touching a bill embracing the same 

rovisions as this amendment. I will therefore ask the committee to 
[isten to the reading of the report submitted by the gentleman fron 
Minnesota [Mr. STRAIT] from the Committee on Public Lands upon 
this subject, and if a little more time than five minutes be required for 
its reading I hope the committce will by unanimous consent permit 
the entire report to be read. 

The CHAIRMAN. The Clerk can read until the time of the gentle- 


man expires. 
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Mr. STRAIT. I will yield to the gentleman my time for the pur- 
pose of having the entire report read. 
The Clerk read as follows: 


The Committee on the Public Lands, to whom was referred the bill (H. R. 
4993) to repeal the laws allowing aig of the public lands, and amending 
the homestead law, submit the following report: 

The pre-emption law and the various amendments which have been made to 
it from time to time were enacted for the purpose of reserving the publicdomain 
to the occupation of actual settlers, and for many years was the only law under 
which title could be acquired to unoffered lands. 

The effect of this law throughout the entire region where the public lands were 
situated was of the most beneficent e r, and saved a large region of coun- 
try from being taken for the purpose of ulation. But, with the subsequent 
passage of the homestead act, there seemed to be little use for the pre-emption law, 
as those who, in good faith, desired to occupy the public lands for the p 
of establishing homes could do so to much better advantage under the pro ns 
of the homestead law. And since the passage of the homestead law the ye 
emption act, asa rule, has been used only to be abused,” and since that e 
the most extensive frauds have been committed under this law, . 

Your committee are informed that in yee became the country the evasion 
of the law has become a regularly organized business, and that offices are opened 
for the express 2 of pre- empting and selling lands located under the pre- 
emption law. en are employed and paid definite amounts to make pre-emp- 
tion locations, and agreements are made to transfer lands so acq the mo- 
ment the title vests in them. But, beyond making such agreements in defiance 
of law, these locations, in many cases, are, in cll ae gsc pe eee the par- 
ties to them never making the required improvements, and seldom going upon 
the land elaimed. The consequence is that this law, which was so wisely en- 
acted, and which for a long time after its enactment was so beneficent in its re- 
sults, is now made use of almost exclusively to accomplish results that it was 
enacted to prevent, to wit, the ing or transferring of the public domain into 
the hands of speculators instead of reserving it for the actual settler; and not only 
this, but, in too many cases, passing into the hands of dishonest speculators, who 
are ber aap become parties to perjury and fraud. 7 

With this state of things existing to so alarming an extent in all sections of 
the country where there is any Government land, and more especially in regions 
where the land is almost entirely valuable for its timber, coupled with the fact 
that the actual bona settler can acquire title to land for a home without 
neo 4 and without price, there seems no good reason why the pre-emption law 
most ; longer remain on the statute-book, and your committee therefore recom- 
mend its re 

Your committee, in order to give effectiveness to this repeal and to prevent 

consummation of the same class of frauds under the homestead act, com- 
mend the provision extending the time in which homestead claimants can com- 
mute payment. The bill under consideration extends this time from six to 
eighteen months. Your ttee recommend this time be further ex- 
tended to thirty months. 

The question of the repeal of the pre-emption law and the amendment of the 
homestead law is not a new one, but has been repeatedly urged by the Commis- 
sioner of the General Land Office. In his last report he uses the following 


52 vious to the passage of the homestead laws the pre-emption system af- 
forded the only means by which settlers could acquire Šte to unoffered lands. 
The wise policy of Co: maintained for many years, has been to withhold 
the public lands from disposal at ordinary cash sale, with a view to their occu- 
pation by actual settlers, and to prevent the appropriation of large bodies by in- 
dividuals for speculative purposes, The pre-emption system was 9 to 
enable actual settlers to establise their homes on the publie domain, and thus to 
improve and build up the country. 

With the passage of the homestead act, however, the pre-emption law be- 
came of less importance, and recent supp Sana legislation having placed 

n 


hom parties on an equal footing respects with pre-emptors, the 
special utility of the Le eee law for purposes of bona fide settlement on the 
public lands wholly ceased. 


Any person who could make a pre-emption entry can make a homestead 
entry land that can be entered under the pre-emption laws can also be 
entered under the homestead laws. Under the homestead laws, also, the home- 
stead party may the land entered by him within the same time, upon 
the same terms, and by the same proofs as in pre-emption cases. There is there- 
fore no practical necessity for continuing the double system in operation. A 
repeal of the pre-emption law would Ans the public business and be in the 
interest of public economy and good administration, Such repeal would, more- 
over, remove one of the causes of frauds in land entries which have approached 
great ey keto, The correspondence of this office, and reports from officers 
and special agents, indicate thata material proportion of the pre-emption entries 
now made are fraudulent iu character, being chiefly —— upon valuable timber 
or mineral lands, or water rights, aud made in the interest and by the procure- 
ment of others, and not for the purpose of residence and improvement by the 
professed pre-emptor.““ 

Your committee, believing that the remainder of the public domain should 
be sacredly held for the actual settlers who are now crowding to the frontier in 
such large numbers, and that few opportunities would be left to speculators 
to acquire lands for speculation, urgently recommend the passage of this bill. 


The CHAIRMAN. The question is on the amendment offered by the 
gentleman from New York [Mr. Hiscock] on behalf of the Committee 
on Appropriations. 

Mr. VALENTINE. I move to amend the amendment so as to strike 
out the words “‘public-land entries“ and to insert in lieu thereof the 
words ‘‘entries made under the provisions of the timber-culture laws.” 
It would be very unjust to homestead settlers if the provision of the 
amendment to prevent frauds should be confined to the tree-culture 
entries, 

Mr. RYAN. That is right. 

Mr. POUND. Let the Clerk read that clause as it will be if amended. 

The Clerk read as follows: 

That any person applying for the benefit of the timber-culture laws shall 
ke his entry in person at the proper local land office, and shall make affidavit 
that he is an actual resident of the county and State or Territory in which the 
land is situated, and that he has not entered into any contract or agreement to 
surrender the entry he may make, and that he has no eens or 5 
purpose of making any such relinquishment; and the offering for sale as a mat- 
er of trafile or tion of relinquishments of entries made under the pro- 
visions of the timber-culture laws shall be deemed prima facie evidence that such 
entries were made for speculative purposes, &. 


Meat POUND. Ido not think there is any objection to that amend- 
en 


The amendment to the amendment was agreed to. 


Mr. PETTIGREW. I move to further amend by striking out two 
and one-half” and inserting one and one-half; so that it will read: 


After actual residence, improvement, and cultivation have been maintained 
for a period of not less than one and one-half years after entry. 

The CHAIRMAN. Is there objection to that amendment to the 
amendment ? 

Mr. POUND. There is. 

Mr. PETTIGREW. Mr. Chairman, when a settler enters upon 
homestead he is allowed six months in which to begin his settlement an 
improvements upon the land. My amendment will require him to re- 
side upon that land 58 and a half after he begins his settlement 
before he can acquire title by paying $1.25 per acre. I believe that this 


ers, making bona fide settlement and occu- 
pancy, are obliged, owing to sickness, business, or other ci 
to leave the lands within a year and a half after the actual settlement 
and cultivation are commenced. If the amendment of the Committee 
on Appropriations should be adopted the settler can not obtain title in 
less two years and a half after settlement. 

Six months are allowed the settler after making entry before he is 
required to begin actual residence and cultivation. Almost every set- 
tler avails himself of this privilege. These men after making their fil- 
ings go back for their families and their property, and it is six months 
generally before they return to make settlement and begin their resi- 
dence. But under the amendment of the committee the settler must 
remain two and a half years upon the land before acquiring any title 
whatever; and if within that time he be compelled for any cause to 
leave, he forfeits everything. 

It seems to me that a term of a year and a half is long enough. Is it 
supposed that this Government is unable to protect itself against fraud? 
Is that the reason why the term of residence should be extended? Ido 
not believe that such an amendment as that offered by the Committee 
on Appropriations is necessary to prevent fraud. I believe that if proper 
men are appointed as land officers and i rs frauds can be pre- 
vented, the law can be executed in good faith, and justice done to the 


settlers upon the 8 lands. 
Mr. WASHBURN. Mr. Chairman, I rise for the purpose of discuss- 


ing more particularly the amendment offered by the Committee on Ap- 
propriations. I am very anxious that the Commitiéee of the Whole 
should vote intelli y on this very im t question. I believe 
that scarcely any law on our statute-book has been productive of so 
many abuses, so much perjury, so much absolute fraud as the pre-emp- 
tion law. When originally.enacted it was wise, and its effect in the 
new portionsof the country was very beneficent, because it did just what 
it was intended to do—it held the public domain for the benefit of the 
actual settler. But after the passage of the homestead law there was 
of course no further necessity for the pre-emption law; for every one 
desiring in good faith to seek a home on the public lands could do so 
under the homestead law without money and without price.” 

Hence there is not and has not been for years any necessity for this 
law. Inninety-nine cases out of one hundred its privileges have been 


used only to be abused. 1 than a year ago my atten- 
tion was ially called to the frauds which were being perpetrated 
under this law, and in the early part of last session, feeling that some 


step should be taken to remedy these abuses, I introduced a bill pro- 
viding in terms for the repeal of the pre-emption law. I did this in 
order to “‘draw the fire of the country and to ascertain whether any 
one knew good reason why the law should not be repealed. Since 
that time I have received letters on the subject from land officers and 
from prominent citizens all over the country, and almost without ex- 
ception my action in this matter has been approved and I have been 
requested to go forward and secure the enactment of that bill. 

_In my own State there is one land district in the northeastern por- 
tion where the lands are valuable only for their timber, so that under 
the spirit of the pren tion law they could not be taken. But within 
the last year an a half 125,000 to 150,000 acres of those lands have 
been taken under the pre-emption law. 

[Here the hammer ki] 
Mr. HISCOCK. I move that the committee rise forthe purpose of 


limiting debate. 
Mr. TOWNSEND, of Ohio. I desireto take the floor and 23 my 
want to 


time to the gentleman from Minnesota [Mr. WASHBURN]. 
hear the facts in regard to this question. 

Mr. HISCOCK. Let us fix the time for debate now; the gentle- 
man from Minnesota [Mr. WASHBURN] can be recognized afterward. I 
ask unanimous consent that this debate be limited to thirty minutes. 

The CHAIRMAN. Is there objection to ordering that the debate on 
this proposition close in thirty minutes? The Chair hears none. It is 
so ordered. 

$ Mr. TOWNSEND, of Ohio, obtained the floor and said: I yield my 
time to the gentleman from Minnesota [Mr. WASHBURN]. 

Mr. WASHBURN. Within the last few months 150,000 acres of 
land in my own State have been taken fraudulently. Soscandalous had 
these frauds become, so much attention had been attracted to them in 
our section of the country, that the Commissioner of the General Land 
Office felt it his duty to send an agent there to make an investigation. 
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For this purpose he appointed ex-Governor Marshall, of our State, onc 
of the most reliable and conscientious men in the country. He exam- 

ined this whole question, and of one hundred and twenty-four claims 
which he examined, covering thousands and thousands of acres, there 
were only two in which the law had been complied with. This busi- 
ness had been carried to such an extent that there were pre-emption 
brokers who made it their business to hire persons to go on the land 
and pre-empt it and then to transfer their certificates the moment they 
were obtained. The condition of things in this respect can hardly be ex- 

ted. 


Tt may be said that these abuses relate mainly to the timber lands 
of the country; but I will say that my remarks apply more forcibly, 
if possible, to nh prairie country, for instance in Dakota. It has then 
become a matter of scandal. It has come to this, that no honest man 
who undertakes to make a legitimate claim can do so without being 
black-mailed by the adventurers and land-sharks who anticipate them. 
The Commissioner of the General Land Office only a few days ago can- 
celed one hundred and nine fraudulent filings. A party comes forward 
and makes fictitious claim. He takes the names of persons in some cases 
who have no actual existence. He files these claims and covers a broad 
area, often to theextentofatownship. When the actual settler comes 
along of course he has no show. He does not want to buy a contest or 
lawsuit, and it ends finally by his paying from $100 to $500 to get his 
claim. 

Now, every land office in the country is surrounded by a ring of these 
sharks and adventurers. It has become so scandalous, Mr. Chairman, 
there is not a gentleman—and I will refer to my friend from Illinois 
[Mr. HENDERSON ]—there is not a man in any part of the country who 
has gone there but has had his attention called to this shameful condi- 
tion of Now is the hour to have this business These 
public lands have been dedicated by Congress to the actual settler. Let 
us guard them for that purpose. us shut out this army of harpies 
and adventurers who go there to sap the life-blood of the actual settlers 
who really develop the country. 

[Here the hammer fell. 

Mr. I ask leave to have certain letters of the Commissioner 
of the General Land Office, reports and letters of the special agents sent 
to examine these frauds, printed as a part of my remarks, They are 
as follows: 

Usrrep STATES LAND 8 
Duluth, Minn., November 23, 
Sm: I a with this areport of the examination of certain potapa en- 
sre in — as 14 W., fourth b meridian, which 78 specially instructed meto 


make by le ted August — 1882. (I am not = e to give the date and initial, 
the letter being at my Ì my pacer Nery ep Paul.) other entries em in same 
instructions I eee rR my examinations. Boy mn 
slate tothe ELERNA. ä district. I expect to examine 
within a few weeks. 

I also transmit by this mail in nie detailed report of examina- 
tions in tp. 59 N., l4 nd tp. SA R IN rted with others), 17, and 
18; tp. 60 N., R. 18 W., and tp. 58, see that the larger part 

are in the new! ement filings, in which 


surveyed to ene 

I have been able to Deran entries. Under your instructions I will request the 
local land officers to order hearings in the case of 23 entries where I 
125757 no evidence of improvement or other compliance with requirements of 
t W. 

I willawait oom instructions before ordering hearings in these cases examined 
under special a of August. 

Ve 5 5 
ài y WM. R. MARSHALL, Special Agent. 
Hon, N. C. MCFARLAND, 
Commissioner 


General Land Office, Washington, D. C. 


"Tan y land examinations made by William R 
on of alleged fraudulent pre-emplionsin Dus la 


Baws 50 N., R. 14 W., fourth meridian; P. E. No. 2835, W. wick: sco- 
tion 7, SE. tof'N JE. i; section 8, W. tof NW. ł and NW. S W. E Fod no 
mprovementson theland. No signs or evidence that it had ever been settled 

on or cul 

Homestead filing No. 1629, Ernest Jefferson: section 7, SE. } of SW. I, and lot 4 
and S. Jof SE. 4 = Found ne no 2 improvements whatever. 

P. E. No. tar Martin & becké: section 8, SE. +.—Found a log hut on SE. J of 
SE. #12 feet 8 8 fet hi rrera no aaor ole cut har wets 1 for 
u rot o es an no signs ever occu no 
uninhabitable. No cultivation on the land; no clearing. j 

P. E. No. 2834, August Polski: section 9, SW. . Found sentient SW. of SW. i, 
about 12 feet square, 4 feet high, no floor, no door (hole cut for door), no 
window, no chinking between logs, few poles with bark and brush on top; 
uninhabitable, no ashes or signs that it had ever been occupied. No clearing 
2 sign of cultivation. 
P. E. No. 2690, John Slater: section 10, E of SE. t and SW. of NE. I; section 15, 
NW. t sos 3.—No improvements, not any sign of settlement or ‘cultivation 


: section 10, SW. } of SW. 4; section 15, N. fof NW. 1.— 
No evidence of settlement or cultivation on the 


P. EN Joseph Redlock : section 10, SE. }of NE. } and n scc- 
tion 11 iL, S} of NW. ł}.—No improvements of any kind found on this lan 
D. 8. No. 1791, Edward F. Krelwitz: section II, SW. }.—No — oA EE 


kind on the l 
of NE. i and N. I of SE. }.—A 


ee e agent, General 
nd riet (made in Ocio- 


tude log pen, witho „ with. some rusty tools within, aj ntl 
y years abandoned. o cultivation ore 2 fi d. 2 
P. E. No. 2510, James E. Ferguson: section S: FoF DE; 4 sention- 19,36 tot 
NE, }.—Found pole pen near NE, cor. nnn on NE. ł of NE. ł of 19, 3 poles 
h. No . Beli 2850 of ee or cultivation. 
No. 2512, Rollin 18 N. dof NE band NE fof NW. t and 
By L—Found small rent — near NE. cor. sec. 18, 7 feet square, 2 feethigh. No 


cultivation. 


F. E. No. 2509, Charles My@es: section 18, N. | of SE. 1, SW. } of NE. , and SE. 
tof NW. No improvements found on the land. 
D. 85 No. 1781, Peter Hee section 8, SW. 4 of Sw. +; section 18, SE. } of 
E. 1; section 17, W.4 of NW. z. —Found some small! cut as if for 2 
— no shanty built. — — 15 of settlement or cultivation on the lan 
P. E. No. 2832, Frederick : section 17, E. } of NW. + and N. Pot NE. . 
Found log hut on NE. } 758 NE. 4,17. About 6 feet high, 12 feet square; hole 2 
Ke sich racers cut for door. No door, no floor, no window, no chinking between 
85 poe —_ for roof; uninhabitable, and no sign of ever having been 
oc ing. 
ne oe Yo. 2993, John Henot: pordon 19, lots 1, 2, and 3, and NE. } of NW. 4.— 
No improvements found on lan 
P. E. No, 2121, Moritez Grende NSA 29, SE. ł}.—Found log pen 9 feet square, 
peste: ‘on a windfall coated t by fallen tree. No clearing or signs of human 


25 — No. 2079, Charles Crow: section 30, E. J of vet 4.—No improvements nor 
5 me gs of settlement on or cultivation on the land. 
No. 2325, John Koezloski: section 30, SE. of NW. }, and lots 1 and 2 and 
PEN improvements found on the land. 
P. E. No. 115 Timoth ee section 32, W. } of NW. 3, SE. g of NW. I, and 
‘and W. I of SE. . No 


SW. z of NE. }.—No 898 pand. on AA land. 
D. S. No. 2695, Albert Adams: section 32, N. l of SW. 2 
* rovements found, (Log pen 4 feet high, fow poles and brush on top on 


. tof SW. +32). 
0 habitable im provements nor any cultivated land found on any of the above 
n 
WILLIAM R. MARSHALL, 
Special Agent. 


Report of William R. Marshall, special agent, of the examination eee Ha 
emption entries in township 59 N., range 14 west — Sourth meridian, Duluth land 
ee under pn instructions of the of the General Land Office, 

August —, 


To Sexe R. 14 W. P: E. No. 2835, W. Borowick : section 7, SE. of NE. 
4; 5 eee 8, W. tof NW. 2 and NW. 4 of SW. 4.—Found no improvements of 
any kin 


P. E. No. 2831, Martin Stabecki: section 8, SE.4.—Found log hut on SE. of SE. 
} section 8,5. feet ee 12 feet square, No door; a hole eut for door. No floor; 
no clhuinkin c poles and bark as an excuse for roof; not habitable and 
never ink ited. No clearing or cultivation of the land. No signsof settle- 


mentor human occupa: 

P. E. No, 2833, Joseph h Rediock: section 10, SE. I of NE. 4 and NE. I of SE. 3; 
section Il, S } of inf E —No improvements whatever on this land. 

P. E. No. 2832, Frederick Rock: section 17, E. l of NW. $ and N. } of NE, }.— 
Found log hut, about 6 feet 12 by 12 feet. No door; a hole cut for door. No 
floor; no — logs; no window; excuse for roof of poles and 
bark; 15257 inhabited; no ashes or T fire; uninhabitable, o clearing 
orcu on. 


P. E. 3 2523, Timothy Malone: section 32, W. Re 4, and SE. } of NW. }, and 
W. ł} of NE. }.—No improvements of any kind found on this land. 

1 es that I caused to be made a careful examination of the above lands, 

and that there was no one living on them, or any evidence that any one ever 

had lived on them. There was no habitable improvement or sign of cultivation 


on said 
WM. R. MARSHALL, 
Special Agent. 
DULUTH, Norember 23, 1882. 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., Janwary 5, 1883. 
Sin: In compliance with request contained in ‘kg ean letter of December 23, 1882, 
I transmit herewith map showing ag —— of t a econ filings 


and 5 claims in Douglas sc Peay known as the 
— 3 jr., claims; also co; erie Special Agent dent Willem W. Burke, 
d affidaviis relative thereto.” = 


8 a Burke reports that he made a personal examination of each of 
the filings on which were canceled, and that the claimants did not 
— eege an actual personal settlement on their respective tracts prior to filing there- 
for. A pre-emption filing made without an actual personal settlement prior to 
the filing therefor is void. A pre-emption settlement can not be made by proxy, 
and if so made is of no effect; j hence the cancellation of the declaratory state- 
ments aforesaid. This oflice is constantly in receipt of letters calling attention 
to fraudulent and illegal . of the nrg! te lic lands, in addition to the 
agents office. It scems absolutel 
necessary for the ——— ol the TTT e 
agentsshould be appointed to act in all the large 
t fraudulent entries may be prevented, but this can not be done 
is available with which to pay the salaries and ex- 


deration. 
domain is g approp ropriated by fraudulent pear tor practi 
of speculators and others 
sis of the information and data in possession of 
repost is based. 
Very respectfully, 


Hon. W. D. WASHBURN 
House 5 8 C. 


YAXKTOXN, DAK., December 6, 1882. 


Sin: I have the honor 5 submit the folowing — report upon one hundred 70 
nine pre-emption filings described below, situated in townships 100, ranges 64 
99, and 100, ranges 65, and 99, and 100, range 66, namel y: = 


Vesa m e at this place, I was informed that one Francis Le Coca, 
was cove a large tract tract of land in Do County under the pre-cmpt 
eee laws; that he was doing it under the guise of an agent ee a 
ee Hollanders, which, as he says, was to be planted there; that none of the 
parties filing the 8 8 were or had been living on or had in 
manner improved 
pon the above information, after having obtained from the records of the land 
offce all the data necessary for peas iy ng one rer of the land, I proceeded 
to Douglas County where the naw 8 = situated Forge there on November 22 
and immediate], a thoroug retary at OI CORCA nants 
a = ractical 
the 23d an: 
marked upon ere 7 — herewith Exhibit A in red ink, denoting the aaron 
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tion filings, and failed to find any of the claimants upon their claims, or any im- 
provements upon them that would give the parties any rights whatever under 
the pre-emption law, which res actual settiement and improvement. 

Upon some of the tracts the claimants, or some one for them, have ended 
to commence improvements by taking a spade and diggings holein ground 
one spit deep, about two and one- feet in diameter. This is what is called 
“co ng the improvements“ by“ commencing to dig a well.“ 

After making an examination of the land I waited upon Mr. Le Coeq, who has 
an office upon the SW. ł sec. 24, T. 100, R. 65, for an explanation as to the non- 
residence and non-improvement of these tracts by theclaimants. Atfirst he was 
very reluctant, but after informing him that it might be to his interest to explain, 
he stated that he was acting as attorney for most or nearly all of the parties; 
that he made out and filed their papers in the land office at Yankton; that the 
338 not residents of Douglas County, but of Turner and Plankington, 

ota; rango City, Pella, Alton, and Parkersburgh, Iowa; and South Holland, 
Illinois; that he knew that their filings could not stand as against any legal ones 
that might be filed over them, and that he oorok there would be no resistance 
to any filings so made on account of the non-residence of the present claimants, 
and for the further reason that the parties had not made any improvements 
upon their claims. (See affidavit marked Exhibit B.) 


law. 

These lands are the best in the county, and as good as any in the Territory. 
It is my opinion, and am induced to form such from the surrounding circum- 
stances, t Le Cocq had one or two plans by which to speculate with these 
claims, as follows, to wit: 

First. He got their filings on the land, and hence this land is virtually out of 
market, as no one cares to file or enter over a pre-emption filing, even if they 
do think the first filing is illegal. They do not care to run the risk, when they 
come to make final proof, of having some one who has a prior filing come in und 
Py poor settlement, thus delay their cases and bea source of expense to them. 
All honest, bona fide settlers avoid clashing of filings, and will not interfere for 
fear of losing their rights. They will pass an illegal filing by rather than run 
any risks, especially when they know that a man of means is interested. Le 
Cocq knows this, and his object may be to hold this land under these filings until 
the bena pee settlers begin to come in next spring, then if parties want any land 


to prove up. 

It is true the present filings upon these lands is no bar to a second filing, but, 
vir, it is not so easy and agreeable as it seems to file over them and bring the 
second to maturity. This man Le Coeqꝗ (if I mate allowed to use a vulgar ex- 
pression) is a “bulldozer ™ and has means at hi command, The parties who 
would rig to file over one of his claims would be subjected to pretty harsh 
treatment.. He has warned all to keep off of what he calls “‘ my settlement.” 

I did not think it necessary to go to the expense of obtaining additional testi- 
mony by interviewing the sola in whose names these filings are made forthe 
reuson that a pre-emption filing is void unless preceded by settlement and im- 
ie a which settlement and improvement these parties have failed to 
show. 

Therefore, in view of the above facts, and the circumstances surrounding these 
cases, I would most respectfully recommend that all of the above filings be can- 
celed upon the records of the office, so that the land may be taken by honest, 
bona fide settlers; and that the pre-cmption ts of the parties making these 
filings and all moneys paid by them be forfeited; and further, that Francis Le 
Coed. jr., be disbarred from practico before the local land offices or the general 
office as an attorney, 

I would state further that there are a large number of timber claims taken in 
the same townships as the pre-emptions, These claims, it is alleged, are also 
taken in Le Cocq’s interest, and the inference is that the allegation is true. 

From an examination of the plat inclosed you will find the timber claims 
which are supposed to have been takenin Le Cod interest marked ; and here 
allow me to call your attention to one Promina point, which may appear to 
you very insignificant, but to those who are acquainted with the ways of the 
land shark” it is not; it is one of the points which leads me to believe that the 
allegation is trne. s 

It is the contiguity of these entries. If yon will notice they are in groups of 
twos, threes, and fours. Now this isa good point, and one which every person 
would try to make. 

This contiguity makes a great difference to partics who have relinquishments 
for sale, They can sell them more readily and obtain larger prices. 

The location of these claims strengthens my belief that Le Cocq is an inter- 

party or else he was not acting in good faith with his clients, in another 
way, namely: Aril Emisse's D. S. was placed upon the SE. J. 24, 100, G6, September 
12, while his timber culture is placed upon tlie NE. },15, 100, 66, Jnme 1, 1882; 
Jan Plooster's D. S. was placed upon the NW. +, 26, 99, 65, while his T. C. is placed 
upon the NW. 2, 24, 99, 65, both June L, 1882, Both claims of both these = 
are not contiguous, but far from it, but they could have been if Le Coeq located 
them in faith. At the time these claims were located every applicant could 
have his pre-emption and timber claim contiguous; and this point is made 
if 88 by every person who locates. 
cases than the above two can be picked out, thatare in the same condi- 
tion as to contiguity, but these being enough for illustration, I will proceed to 
inform you where and how the timber-culture ada vits were made. 

Lam informed by the local officers here that most of these affidavits were made 
before the clerk and deputy clerk of the court of Union County, Dakota Terri- 
tory, not at tho county seat but at a place in the Territory, just over the line op- 
posite Calliope, Iowa, within the Yankton district. Le Cocq admitted that the 
affidavits were made in Union and Turner Counties, he having made such ar- 
rangement with the officers who administered the aflidavits so as to save time 
at 9 for the parties, He also admits that the parties never saw the land 

or, 


ve Mr. Lo Cocq the opportunity to submit an a ſilda vit explain 8 
larities connected with — panes Ae i fili transmittal Son for 


its place he sends me a card, of date December 1, 1882, saying: I have 
decided not to make affidavit you ask of me.” * (Card inclosed 
marked Ex. C.“) 


From the above circumstances and facts, which are good grounds for an inves- 
tigation, I consider it my duty to make an investigation at the earliest oppor- 
3 report fully. 

A of the timber claims will be transmitted in a separate letter with a request 
that the loca} officersat Yankton be instructed not to accept relinquishments for 
any of them until an investigation is had. 

All of which is y submitted for your consideration and action. 

Very , your obedient servant, 


WM. W. BURKE, Special Agent. 
How. N. C. MCFARLAND 
Commissioner General Land Office, Washington, D. C. 


Mr. BERRY. Mr. Chairman, I wish to say a word in favor of the 
amendment proposed by the Committee on Public Lands, and at the 
same time to enter my protest against the amendment to the amend- 
ment offered by the gentleman from Dakota. It is notorious that our 
pre-emption laws have become the vehicle of frauds, and it is the duty 
of Congress to repeal those laws. I am one of those, Mr. Chairman, 
who are in favor of reserving the entire public lands for the benefit of 
the actual settlers. Therefore Iam in favor of the homestead law. 
And I would be glad to see such restriction thrown around the home- 
stead law as would require the entire five years’ residence. If an indi- 
vidual desires to make a home upon the public domain for himself and 
family, and this Government proposes to give him the land for that pur- 
pose, only requiring a residence of five years, Ido not see what hard- 
ship there can be. I believe it to be the true policy to reserve the pub- 
lic domain for the actual settler and cultivator under that condition. 
No one who desires to settle in good faith upon the public lands could 
object to it. Iam willing, however, under the circumstances to accept 
two and a half years’ residence before the privilege of commuting shall 
be granted. 

In regard to the amendment of the gentleman from Dakota I desire 
to say that every deduction of time is really of no benefit to the actual 
bona fide settler, while the benefit of time within which commutation 
can take place is in the interest of frauds like those now perpetrated 
under the pre-emption laws. 

I yield the balance of my time to the gentleman from Alabama [Mr. 
OATES]. 

Mr. OATES. 
ment? 

The CHAIRMAN, There are two amendments now pending. 

Mr. OATES. I do not care to say anything unless I can offer an 
amendment. 

Mr. DWIGHT. I desire to say, Mr. Chairman, that the Committee 
on the Public Lands, of which I have the honor to be a member, are 
unanimously in favor of the amendment by the gentleman 
from Wisconsin [Mr. Pounp]. I have heard the statements of the 
gentleman from Minnesota [Mr. WASHBURN], and I concur in every 
one of them. The present system is one of the most vicious which can 
exist, and the statements he has made of fraud, perjury, and plunder- 
ing the Government are, as I believe, literally true. 

We came unanimonsly to the conclusion in the committee that this 
legislation should be enacted, and I trust that it will prevail. Nowin 
reference to the amendment of the gentleman from Dakota, I desire to 
say that in my judgment its adoption would be a great mistake. This 
Government undertakes to deal liberally with those who go out on the 
public lands to make homes for themselves and their families. It is 
no hardship for these men to live upon the land on which they settle 
for a period of five years. To do so I believe would be a benefit to the 
bona fide settlers and to those who settle upon the lands in good faith. 
It would be a benefit to them to extend the time, with the exception 
of so much as is allowed by law to those who have been in the mili- 
tary service. As it is, the time should be left at two and a half years. 
But, as I have already said, I believe it would be better if the actual 
settlers should be required absolutely to reside upon their homestead 
for five years. That would insure permanent settlement and improve- 
ments. I hope the amendment of the gentleman from Dakota will 
not prevail. There can be no objection, and itis no hardship for a man 
who goes upon the land under the homestead laws in good faith, to re- 
quire him to comply with the spirit as well as the letter of the home- 
stead law. The man who wishes to te or who wishes to repeat 
the frauds now being perpetrated under the 3 laws might ob- 
ject to it, but certainly the actual settlers in good faith have no reason 
to object to it. Therefore I hope that the amendment of the gentleman 
from Dakota will not prevail. 

[Here the hammer fell.] 2 ; 

Mr. VALENTINE. Mr. Chairman, I am in the main in favor of the 
proposition offered by the Committee on the Public Lands. I believe 
that the pre-emption laws ought to be repealed. I have no doubt that 
they have been used to a great extent, if not principally, for the per- 
petration of fraud. Of course there are persons who do make bona fide 
entries under it. But this amendment goes further and amends the 
homestead law. Iam very heartily in favor of the amendment offered 


I desire to inquire if it is in order to offer an amend- 


by the gentleman from Dakota, think it ought to prevail. I have 
lived ins lange of my life among these public lands. Ihave seen 


thousands of ers enter upon the lands, and have watched them year 
after year, and know from actual experience that it would be but justice 
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and humanity to permit the Commissioner of the General Land Office, 
under certain restrictions, to allow persons who have taken homesteads 
to commute them after a certain length of time, a time sufficient to con- 
vince him of the hond fide intention of the homesteader. And I think 
twelve or eighteen months’ time is ample to convince any one of the 
hona fide intention of the settler. 

I have known instances where a man has come from the far East 
with his famiily, a poor man, settled upon a homestead under the law, 
intending to make a bona fide residence and a home, and perhaps gfter 
one year would lose his wife. He could not remain there upon the 
frontier with a large family of children under the circumstances. He 
is compelled in order to save himself to commute and pay the Govern- 
ment prices forit. If you deprive him of this right you do him a great 
injustice. I think now by fixing the time at eighteen months’ residence 
that that would be ample to protect the great majority of settlers and 
amply protect the Government. Of course the Commissioner when 
he receives the testimony in such cases under the commutation act 
must determine whether the party has resided upon the land in accord- 
ance with the law and is entitled to the benefits of the law; and when 
this is done, and when he eonforms to the requirements and tenders to 
the Government the price of that land, he should be permitted to pay 
for it and get his title. This in many instances would save the little 
property that a man and all that he has invested in his improve- 
ments. I think it would be a great injustice to say, as my friend from 
California says, that you would compel this man to go upon the front- 
ier and brave its hardships and live there the whole five years before 
he can get his title. Why, in the first year it is often the case, and 
in fact most generally, that these settlers make large improvements. 
Often they invest all they have during the first year, showing their 
intention to beeeme bona fide residents. 

Mr. BERRY. Why do you want to remove the restriction and say 
one year’s residence? 

Mr. VALENTINE. And I think the amendment is just because it 
provides a sufficient length of time to determine whether or not they 
are actual residents. 

Mr. BERRY. Butif you bring the time down, tell me what is the 
difference between that and the pre-emption laws? 

Mr. VALENTINE. Why, because I was about to say that under that 
law a man might get a title in forty-cight hours, but I believe that 
under the régulations of the Department it requires the homesteader to 
reside six months; and, as I say, Iam willing to extend this to eighteen 
months, because it would be a great injustice to require these men to 
live the whole five years before getting their title when the fact of their 
bona fide intention is clearly established. 

Mr. PAGE. Mr. Chairman, if the amendment of the Committee on 
Appropriations was passed, perhaps a great benefit would be conferred 
upon the people of this country. But if the amendment of the gentle- 
man from Dakota should be adopted, you would have all of the bad 
effects of the homestead law without any r benefit. In 
the first place, originally vou will get the benefit of the advantages 
which are given under the homestead law; but if theamendmentas pro- 
posed by the gentleman from Dakota be adopted, you will also have in 
connection with it all of the bad effects of the pre-emption law, and in its 
worst form. I therefore hope that amendment will not be accepted. 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, legislation so mani- 
festly wholesome and just as this hardly needs to be re-enforced by 
further debate. The policy of the Government in extending grants of 
land to railroad corporations was to open up undeveloped regions of the 
country and clear the way for bona jide settlement. It enabled combi- 
nation and capital to do what was impossible to individuals and small 
bodies of settlers. It planted towns in the wilderness and on the plains 
and furnished communication with the older States. In short, it made 
possible that which seemed impossible without it. : 

In spirit and purpose its object was a right one. How far it may 
have been abused I do not propose to discuss here. It drew capital to 
the new Territories; it built States; it created enterprise; it developed 
wealth and enabled labor to own its home. Inseparable from the sys- 
tem itself was the gathering of landed estates in the hands of the few, 
almost baronial in their character. What this intermingling of capi- 
tal, enterprise, and labor will result in, or rather what shall be the 
final net results of the policy as a whole, is a problem not yet wholly 
solved. Whether these great estates shall absorb the smaller ones un- 
til labor becomes dependent and land monopoly supreme, or whether 
they in turn shall be broken up and distributed among the actual till- 
ers and owners of the soil, the future must determine. The system of 
land grants had its advantages and disadvantages; but whatever tracts 
were gathered together under it they were lawfully obtained. The 
policy of the Government invited it, and the individual who purchased 
had the undoubted right to do so. But dealing thus impartially with 
them there can be no doubt that the spirit of our form of government 
ought to be and is opposed to the gathering of large landed estates 
in the hands of the few. If this be so when lawfully acquired, how 
much more must it be when acquired in evasion of law through fraud? 
That this has been done and is being done by provision of the pre-emp- 
tion laws admits of no manner of doubt. 

Now, can there be any doubt that this is inimical to the interests of 
bona fide settlers, the men who break lands and who build estates? 


Why, sir, it needs no argument from anybody; it needs no investigation 
to convince anybody that where men only six months before settled on 
lands and took their solemn oath that they intended and desired to make 
it a homestead or a dwelling place are by the score in the same neigh- 
borhood on the same day and almost at the same hour seized with an 
epidemic to sell out and abandon their pre-emption claims, by which 
movement a single individual acquires estates reaching 10,000, 12,000, 
and 20,000 acres, that the whole proceeding is born in fraud and consum- 
mated in perjury, or that it is right in the teeth of the pre-emption laws 
and a mockery upon their pretended beneficence. 

Nor does it require a moment’s reflection or investigation to see that 
your timber-culture act is a mere travesty upon what it pretends to be. 
While these relinquishments are allowed every three or six months, or 
in steps and pauses of three years, the General Government does not get 
a tree; and the whole intendment of the law is thwarted and over- 
thrown. I repeat that while these laws in some cases, in many I think, 
butsubserve an honest and beneficial end, the abuses under them are so 
great and alarming that no more safe, judicious, or desirable legislation 
has been proposed in this Congress than that embodied in this amend- 
ment, which should be imbedded in the law. 

[Here the hammer fell. 

Mr. HOLMAN. Itis difficult to conceive more valuable legislation, 
considering the present condition of the public lands and the importance 
of the subject to the actual and bona fide settler, than the proposition 
which is brought before the committee on the motion of the gentleman 
from New York [Mr. Hiscock] from the Committee on Appropriations. 
The amendment proposed by the gentleman from Dakota, reducing the 
period of occupatian to entitle the settler to a patent, would in a large 
degree neutralize the advantages of the proposition of the committee. 

The three measures—the present homestead law in its formerly in- 
jurious feature, authorizing the homestead settler to pay the minimum 
price and secure the issue of patent at an early moment; the pre-emp- 
tion law securing patents in the same way at an early period after set- 
tlement, and the timber-culture act, with the interpretations placed 
upon it and the practice under it—have unquestionably impaired all 
the measures which have been enacted for the benefit of the actual set- 
tlers and to secure the public lands exclusively to them, and have been 
perverted to the benefit of the speculator and threaten to defeat the 
wise policy of the homestead law and the high purposes of the legis- 
lators who enacted it. 

I hope the original proposition submitted will be adopted and that 
5 submitted by the gentleman from Dakota will be re- 
j © 

The original p of the homestead act was to secure homes for 
actual settlers, and not to facilitate speculation in the public lands. It re- 
quired residence on the lands ſor a period of five years. That period of 
residence was deemed sufficient to indicate the purpose of the settler to 
make a bona fide honest settlement, and no one in the beginning of this 
legislation proposed or thought of any other than a period of five years. 

But under the commutation clause, to which no importance was orig- 
inally attached, the party settling under the homestead law, as under 
the pre-emption law, after a very brief period of residence is permitted 
to evade the very purpose and spirit of the law by purchasing the land 
at the minimum price and making the law a means of speculation, and 
not, as was intended, a beneficent method of securing homes for the 
landless, The spirit of the homestead law is against the sale of public 
lands in any form, and rests on the idea of securing the public domain 
to settlers, not to speculators. 

But I am told, and I have no doubt about its being true, because it 
comes from a reliable that men of wealth seeking to secure titles 
to public lands employ parties who make entries under the homestead 
as well as the pre-emption laws, and even the timber law, a measure 
from which we had hoped the best results; and under these laws, by 
the payment of that mere telle value of land, considered the mini- 
mum price fixed for the public lands, they acquire for speculation the 
most fertile and valuable portions of the public lands which under our 
policy were designed for the benefit of the bona fide settler only. 

The period of two and a half years fixed in the amendment of the 
committee is short enough to indicate an honest purpose. And any 
man going westward to avail himself of our land policy to secure for 
himself a home will not object to a period of two and a half years; he 
will not object even to five years if he be a bona fide settler. And no 
gentleman having at heart the interest of the actual settler will pro- 
pose anyshorter period of time. The shorter period means speculation, 
for in truth the bona fide settler intends to secure his patent under the 
homestead Jaw, which requires five years of residence; the speculator 
only proposes to make a purchase and get his patent at the earliest 
moment. The sale of the public lands was never justifiable. Thehigh- 
est interests of the Republic are against any sale of the public lands 
and always haye been; the actual settler is alone justly entitled to pub- 
lic land. 

I trust the committee will not hesitate on this subject, but will deem 
the limitation provided by the original amendment of two and one-half 
years exceedingly moderate and just. It is impossible any argument 
can or will be presented on behalf of the bona fide settler which would 
abbreviate the period proposed. None but tors will object. I 
am confident my friend from Dakota [Mr. PETTIGREW] makes a mis- 
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take which he himself will ultimately regret when, overlooking the in- 
terest of the bona fide settler, he favors a measure which will only benefits 
rs and would ultimately diminish the number of freeholders 

in that great State of the future and create that curse to mankind, great 
landed estates. Any policy which promotes the schemes of the capi- 
talist weakens our institutions and destroys the equal condition and 
just expectations of our people. The policy and purpose of the home- 
stead law was to give and permanence to our republican insti- 
tutions by increasing the number of actual freeholders in the soil of the 
country. 

[Here the hammer fell. } 

Mr. HISCOCK. I send to the Clerk’s desk and ask to have read in 
my time a letter from the Commissioner of the General Land Office. 

— Clerk proceeded to read the letter. Before the reading was con- 
clud 

The CHAIRMAN said: The five minutes of the gentleman from New 
York [Mr. Hiscock] have expired. 

Mr. HISCOCK. I ask that the rest of the communication be printed 
in the RECORD after ing. A 

There was no objection. The letter in full is as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
wi „D. G, 12, 1883. 
Sin: In compliance with your request I hand you herewith a brief statement 
of the requirements of the general laws for the of the public lands of 
the United States. These, not including the min laws, are the pre-emption 
laws, the homestead laws, the timber-culture laws, the desert-land laws, and 
the timber-land laws. 
The homestead laws include the provisions for the comniutation of homestead 
entries, and for the filing of soldiers’ homestead declaratory statements. 


THE PRE-EMPTION LAWS. 


The requirements of the pre-emption laws are settlement, inhabitancy, and 
improvement of land by the pre-cmptor for his own use and not for speculation 
nor for the benefit of another. 

A pre-emptor has first to establish his residence on the land he wishes to enter. 
He may then file a pre-emption declaratory statement, which secures to him the 

reference right to acquire title to that land by inhabitancy and improving it 
or not less than six months, and by then paying the minimum price for it. If 
the land has been offered at public sale and is subject to private cash entry, he 
may purchase it by virtue of his preference right at any time within twelve 


noh 

If it is “ unoffered” land, or land not subject to private entry,” he may have 
thirty-three months within which to pay for it. 

If no adverse claim intervenes he may pay for it at any time after the expira- 
tion of the twelve or thirty-three month 

Abuses.—The abuses are the evasion of the law for speculative purposes by 
filing declaratory statements when there is no residence on the land, and the 
subsequent fraudulent acquirement of title by false affidavit of inhabitancy and 
improvement. i 

In these fraudulent proceedings the 1 is generally the tool of others 
who suborn the perjury and reap the efits of the unlawful acts they cause 
to be performed. 

The objects sought are, generally— 

First. To obtain title to large quantities of land in violation of the restrictions 
of entry to actual settlers. 

175 5 To obtain valuable mineral, coal, or iron lands at less than the Govern- 
ment price. 

Third. To obtain lands that are valuable chiefly for timber. 

Fourth, To contro! the ranges in grazing districts by obtaining title to valleys 
or to shores of streams and water courses. 

Fifth. To control the land under color of claim of record and hold the same 
for sale on speculation. 

As the actual settler can obtain title under the homestead laws without the 
payment of prico, and as n homestead entry is more secure than a pre-emption 
claim (for even the United States can not disturb a valid homestead entry), it 
follows that there is small legitimate occasion for pre-emption entries. Yet the 

ber of pre-emption clalins keeps fully abreast with the number of home- 
stead entries, 

A pre-emption deelaratory statement may be sent to the land office by mail, 
or in any other way. It is not required to be sworn to nor authenticated in any 


manner, The opportunity for fraud is therefore practically unlimited. 
THE HOMESTEAD LAWY. 
The requirements of the homestead laws are settlement, residence, and cul- 


tivation for five years. 

The y app ying for the beneũt of the homestead laws must make affidavit 
that his application is made for his own use and benefit; that he makes the en- 
try for the purpose of actual settlement and enſtivation, and not for the use or 
benefit of any other person. 

After making such affidavit he has six months within which to establish his 
residence on the land. 

If he or some member of his family is residing on the land when he makes 
his application to enter, the aflidavit may be made before the clerk of the county 


court. 

Otherwise the affidavit can be made only before the register or receiver. 

Abuses.—The abuses are the same in character under the homestead as under 
the 1 laws, and under the commutation provision, through which the 
land can be purchased in the same way as by pre-emption, the abuses are of the 
same extent asunder the pre-emption laws. 

Where a fraudulent entry is made for the purpose of illegally obtaining title 
to the land, it is usually commuted to 

When made for the purpose of controlling the land and speculating in the re- 
linguishmens, it is not commu 

There is no provision for filing declaratory statements under the homestead 
laws except by or for soldiers and sailors. 

This provision is no advantage to the soldier orsailor. It gives him six months 
» within which to establish his idence and make actual entry of the land. But 

he would have the same time without . by making 

nee lication ae ee regular way. Everybody, including the soldier and sailor, 

o same privilege, 

The abuses of the soldier's declaratory statement are that soldiers are misled 

by land agents and attorneys into 3 that they have only to file a de- 


ry statement in order to obtain and that residence is not nd 
to enable them to lawfully dispose of Barain are told is their soldier’s righ 
freadonsectuence is that a great many soldiers ve been and are now being de- 
n their money w they send to such agents, and never afterward 
hear ther land or money. 
In other cases soldiers’ dlacharge papers or other evidence of their military 


service are purchased from them generally by promises and used for making 
fraudulent filings for speculative purposes. 
In both cases the declaratory statement is sold as a matter of common 
and when filed the relinquishment is offered for sale for the benefit of the 
ulator who controls it. The soldier nothing from these proceedings. 
y to a fraud without ving any advantage from it. 
settlers avail themselves of the general privileges of the homestead 
laws without preparatory filings and without commutation. Their difficulty is 
that the public lands are so largely covered by fraudulent claims that they can 
usually make a bona fide homestead entry only after buying off these claims. 


THE TIMBER-CULTURE LAWS, 


The requirements of the timber-culture laws are that entries shall be made for 
the cultivation of timber, and for the use and benefit of the party making the 
entry, and not for the benefit of any other person and not for speculation. 

Residence on is not required, and it is not necessary thatthe affidavit 
of entry should be made at the land office. 

Applications ed anywhere iu the United States are filed by agents or attor- 
neys who cause a jurat to be attached thereto either in their own offices or through 
some confederate in the land district. 

abuses are that the land is not as a rule entered for the cultivation of 
bei but exclusively for the purpose of speculating in the relinquishment of 
entries. 


A simple entry holds the land fora year. A few dollars expended in break- 
ing five acres the first year keeps the entry alive forthe second year. A like 
small expenditure keeps it alivethe thirdyear. Ifthesesmall expenditures are 
made, or are not proven not to have been made, the entry holds good. Mean- 
while the relinqui ent is offered for sale. The purchaser makes perhaps, or 
causes to be made, another fraudulent entry, the relinquishment of which he 
controls until he can find a purchaser at a profit, and the proceeding is kept up 
until some actual settler buys the land ata high price and enters it under the 
homestead or other laws. 

Timber is not cultivated under speculative timber-culture entries, and there is 
no way of reaching the fraud except by a personal inspection of the land by ofi- 
cers appointed for that pornos and not then until some years after entry ifa 
few acres are occasionally pore as a pretense of compliance with law. 

The act of May14, 1880.—Fraudulent entries of the public lands have always 
been the drawback of the public-land system, no provision for inspection ever 
having been made and no guards thrown around the different methods of dis- 


posal. 

But entries fraudulently made or 22 for the purpose of speculating in 
relinquishinents is a feature which develo; into 8 proportions under 
the operation of the first section of the act of May 14, 1380. 

This section provides that when a relinquishment of a pre-emption, home- 
stead, or timber-culture entry is filed in the local land office the land shall be 
held as 15 — to entry without further action by the Commissioner of the Gen- 
eral Land Office. 

Previous to e of this act such relinquishments were forwarded to 
this office as a! for the cancellation of the relinquished entry, and the land 
was not open to another entry until the former one had been canceled. 

Th ing did not prevent the sale of relinquishments of fraudulent en- 
tries, but was an im nt to wholesale traffic of that character, both because 
of the delay involved and because the transferee of the fraudulent entry had no 
certainty of g the new entry. The relinquishment gave the a, no 
preference right to enter the Jand, which was open to entry by the first legal a 
plicant after notice of cancellation was received at the local d office, and it 
was necessary for the es to the scheme of transferring the fraudulent entry 
to keep a close watch for the receipt of the notice of cancellation in order to se- 
cure the new entry. 

The first section of the act of May 14, 1880, removed all impediments to the 
easy and successful consummation of this class of frauds. Under the operation of 
this section the making and procurement of false, fictitious, and fraudulent fil- 
ings and entries for the sole purpose of speculating in relinquishments of such 
entries and filings has been organized into an established business of great ex- 
tent. The necessary papers are prepared and signed and attested in blank in 
advance of township surveys, and as soon as the plats of survey are filed in the 
local offices much of the lands in such townships are at once covered with the 
bogus claims, and then the operators have exclusive control of the land, The 
newspapers are filled with their advertisements of “ relinquishments for sale,“ 
and settlers and persons seeking lands are compelled to go to these speculators 
and buy off the fraudulent claims before they can make legal settlement or entry 
of 3 covered up and controlled. 

Asan example of this class of fraudulent entry and relinquishment I inclose 
herewith copies of three duplicate homestead receipts, each bearing a relinquish- 
ment dated on the same day on which the entries were made, thus conclusively 
proving the fraudulent character of the transaction. These relinquishments 
were sold to other parties on the 3d of the present month. 

Relinquishmentsare always made to the United States. 

The last party purchasing a relinquishment presents it at the land office simul- 
taneously with his own application to enter the land. This securesan exclusive 
right of 3 to the holder of the relinquishment, and it is this eee de which 
he pays, and it is the Bree to be derived from selling such facility that inspires 
and promotes the ma 


eis 
made a 
Act 


ing of fraudulent entries in the original instance. 


THE DESERT-LAND LAWS, 


Desert-land eutries are restricted to lands which without irrigation will not 
pects some agricultural crop, and the amount of land permitted to be entered 

y any one person is limited to six hundred and forty acres. 

The party mekog a desert entry pays 25 cents per acre at the time of applica- 
tion, and the remaining $l upon meang final gx of compliance with law, 
which proof may be made within the period of years. 

The abuses are that lands not desert in character are frequently entered; that 
the limitation of quantity is evaded by collusive entries which are 
assigned to the real party in interest, and that the lands are held for various pur- 
poses of speculation rather than for the objects contemplated by the law. 


THE TIMBER-LAND LAWS. 
The timber-land act of 1878 beg’ se only to the States of California, Oregon, and 
Nebraska, and to Was ‘on Territory. 
In other States and Territories timber lands are largely appropriated through 
fraudulent pre-emption and commuted homestead entries made in the interest 
8 the procurement of parties desiring to obtain the use or control of the 


There is no provision for the lot timbe: 
3 special! disposal of timber lands other than the 


The conditions of that act are that the land shall be valuable chiefly for timber 
r association be permitted to 


r, among other things, 
made no contract oragreement by which the title he may receive from the United 
States shall inure in whole or in partto 8E 


imho visions are widely evaded. — — an ri > 

emp! and other us to make necessary ente 
the and then con to their eax loyers or principals. In this manner 
large tracts of timber land 4 and Washington Ter- 
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ritory are controlled by single persons and firms, contrary to the intendment of 
the statute. 


Very respectfull 
‘ad N. C. McFARLAND, Commissioner. 
Hon. THomas Ryan, House of Representatives. 


TheCHAIRMAN. The question is first on the amendment offered by 
the gentleman from Dakota [Mr. PETTIGREW], which is to reduce the 
period of residence to one and a half years instead of two anda half years. 

The question being taken on Mr. PETTIGREW’s amendment, there 
were—ayes 9, noes not counted. 

So the amendment was not to. 

Mr. PETTIGREW. I offer another amendment to make the time 
two years instead of two and a half years. 

Mr. VALENTINE. The gentleman in charge of the bill agrees to 
accept that. 

Mr. RYAN. What gentleman? 

The See being taken on the amendment, there were ayes 2. 

Mr. VALENT The gentlemen who have charge of the bill of- 
fered to that amendment, and now they will not accept it when 
they find they have a majority. 

Mr. RYAN. I would as readily accept it as not; but you insisted 
on the other proposition. 

The negative vote was counted, and was announced from the Chair as 
“noes”? 89. 

Mr. VALENTINE. No quorum. 

The CHAIRMAN. A quorum not having voted the Chair appoints 
as tellers the gentleman from New York, Mr. Hiscock, and the gen- 
tleman from Nebraska, Mr. VALENTINE. 

The committee again divided; and the tellers reported that there 
were—ayes 20, noes 128. 

So the amendment was not agreed to. 

The amendment offered by Mr. Hiscock, from the Committee on 
Appropriations, was then agreed to. 

Mr, OATES. I move to amend by adding the following: 

That the laws as to commutation of homestead entries, so far asthe 
same apply to the lands in the State of Alabama, are not changed by this act 
nor any clause thereof. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 


7777ͤ fs Gao Biase ok Reese ne provided id an wet 
entitled “An act to provide for the disposition of the Fort Larned military reser- 
vation,” $2,500, or so much thereof as may be found necessary. 

The CHAIRMAN. The Chair will state that at the request of the 
gentleman from Wisconsin [Mr. CASWELL] the right was reserved to 
offer an amendment to come in just preceding the paragraph now read. 

Mr. HISCOCK. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. Kasson reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. 7595) making 
appropriations for sundry civil expenses of the Government for the fis- 
cal year ending June 3), 1884, and for other purposes, and had come to 
no resolution thereon. 


AMENDMENT OF THE RULES. 


Mr. ROBESON. Irise to submit a privileged report from the Com- 
mittee on Rules. I will say that it is what is known as tho Pound ” 
rule which was passed at the last session, witha single alteration, that 
it will now take four members to object instead of five as last year. 

The SPEAKER. The resolution reported from the Committee on 
Rules will be read. 

The Clerk read as follows: 

Resolved, That during the remainder of this session of Cougress it shall be in 
order, immediately after the approval of the Journal, to proceed in the Houseas 
in Committee of the Whole to the consideration, for the period of one hour, of 
bills and resolutions which shall have been previously reported by standing 
committees of the House, and such reports printed, and Senate bills and reso- 
lutions on the Speaker’s table, which, or substantially similar measures, shall 
have received favorable action of appropriate House committees, in the follow- 
ing manner, to wit: 

The Speaker shail call the standing committees in their order, whercupon 
by direction of committees so called, not more than one measure may be call 
up for final consideration; if not more than four members object such consid- 
eration shall proceed, providing that on each bill or resolution shall be 
limited to ten minutes, exclusive of five minutes which may be occupied in read- 

reports of committees, the latter upon request of a member to be allowed 
p to submitting the call for objections; this hour not to interfero with reve- 
nue or appropriation bills. 

Mr. ROBINSON, of Massachusetts. That should lie over one day. 

Mr. ROBESON. Unless there is some objection to its present adop- 
tion, I will now call for a vote. 

Mr. ANDERSON. There is objection. A 7 

Mr. REE D. I should like to make an observation about it before it 
is adopted. 

Mr. ROBESON. Very well; let it go over. 

The SPEAKER. It will lie over one day under the rules. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

A bill (H. R. 2997) granting right of way to the Fremont, Elk Horn 
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and Missouri Valley Railroad Company across the Niobrara military 
reservation in the State of Nebraska. 
FEES OF CUSTOMS OFFICERS. . 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting an abstract of the official emoluments and fees 
received by customs officers during the year which ended June 30, 1882; 
which was referred to the Committee on Expenditures in the Treasury 
Department, and ordered to be printed. 

DAVID N. HARRISON. 

Mr. RAY, by unanimous consent, from the Committee on Claims, re- 

rted, as asubstitute for H. R. 7301, a bill (H. R. 7634) for the relief of 
David N. Harrison; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

LEAVE TO PRINT. 

Mr. TYLER asked and obtained consent to ae in the RECORD some 

remarks prepared by him on the educational bill. [See Appendix. ] 
ORDER OF BUSINESS. 

Mr. ROBESON. I now move that the House adjourn. 

The motion was to; and accordingly (at 4 o’clock ahd 30 min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and 4 tet were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By the SPEAKER: The petition of Joseph Scott and others, citizens 
of Saint Louis, Missouri, relating to the establishment of a colored mil- 
itary school—to the Committee on Mili Affairs. 

By Mr. ANDERSON: The petition of W. T. Batchelor and 12 others, 
citizens of Wakefield, asking that lumber be placed on the free- 
list—to the Committee on Ways and Means. 

By Mr. CALDWELL: Papersrelating to the claim of W. H. Wheeler— 
to the Committee on War Claims. 

By Mr. COVINGTON: The petition of citizens of Deal’s Island, pray- 
ing for an appropriation to continue the improvement of the Lower 
Thoroughfare, Maryland—to the Committee on Commerce. 

By Mr. G. R. DAVIS: The resolutions adopted by the Grand Army 
of the Republic, Department of Illinois, condemning the efforts being 
made to restore to the Army Fitz-John Porter—to the Committee on 
Military Affairs. 

By Mr. C. B. FARWELL: The petition of James Sturgis and others, 
officers of banks in Chicago, Illinois, urging the passage of the Monroe 
resolution providing for the repeal of Article XI of the amendments to 
the Constitution of the United States—to the Committee on the Jndi- 


ciary. 

By Mr. HASELTINE: The petition of William Smith, relating to 
the compensation of postmasters—to the Committee on the Post-Office 
and Post-Roads, 

By Mr. PEELLE: The petition of the Atlas Engine Works and 20 
others, manufacturers of Indianapolis, Indiana, protesting y; mnk the 
admission of steam plows and engines free of duty—to the Committee 
on Ways and Means, 

By Mr. J. B. RICE: The petition of 52 commissioned officers and more 
than 500 non-commissioned officers and private soldiers who served in 
the command of Brigadier-General S. D. Sturgis in the expedition into 
Northern Mississippi in June, 1864, asking that the said Sturgis be re- 
moved from his present position, for a full investigation of his conduct 
in the disastrous Guntown 5 and for his dismissal from the 
service—to the Committee on Military Affairs. 

By Mr. UPDEGRAFF: The petition of H. C. Fellows, relating to ap- 
propriations for Government surveys—to the Committee on Appropria- 
tions. 

By Mr. VANCE: The petitions of ship-owners and merchants of New 
York, and of Bath, Maine, protesting against the adoption of section 13 
in the bill relating to the American merchant marine—severally to the 
Committee on Commerce. 


SENATE. 
FRIDAY, February 23, 1883. 


The Senate met at 11 o’clock a.m. Prayer by the Chaplain, Rev. J. 
J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. MCMILLAN presented a joint resolution of the Legislature of 
Minnesota; which was referred to the Committee on Public Lands, 
and ordered to be printed in the RECORD, as follows: 

A joint resolution asking anodine eee of land grants to railroads in 


Whereas millions of acres of land in this State have been ed to railroads 
drawn from settlement and rare untaxed; an 
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in part by the railroad company to which the grant has been made with inten- 
tions of the grant; and 

Whereas it requires an act of Congress or the decree of a court to forfeit the 
land of a defaulting railroad company: Therefore, 

Be it resolved by the of the State of Minnesota, That the interest of the 
State and of the citizens requires that all land ts to railroads should be ad- 
justed at the earliest possible day, or that in all cases when any railroad com- 

y bas not complied with the conditions of the grant to it such grant should 
at once d forfe 

Resolved further, That our Senators and Representatives in Congress are re- 
quested to use all honorable means to secure an immediate adjustment of such 
grants — 8 forfeiture of any grant the terms of which have not been 
compl 8 

Resolved further, That the secretary of state be, and is hereby, requested to for- 
ward a copy of this resolution to our Senators and Representatives in Congress 
at as early a day as practicable. 


Mr. WINDOM presented resolutions adopted by the Duluth Cham- 
ber of Commerce in favor of the location at Duluth of the proposed con- 
solidated customs port; which were referred to the Committee on Com- 
merce. 

Mr. LAPHAM. I present a memorial of 2,500 persons, printers, 
binders, publishers, and others, engaged in the manufacture of books 
in the city of New York, remonstrating against the proposed change in 
the duties on books imported from foreign countries while the exist- 
ing duties upon the materials used in the manufacture of books are to 
be maintained. This memorial did not reach me until after the Senate 
had acted upon that question in the revenue bill, but it is possible the 
question may yet come before the Finance Committee. I ask that this 
memorial, which states the facts very fully, as it is from very responsi- 
ble persons, shall be sent to the Finance Committee. 

The PRESIDENT pro tempore. The memorial will lie on the table. 

Mr. CALL presented a memorial of delegates from the constitutional 
convention of Utah; which was referred to the Committee on Terri- 
tories, and ordered to be printed in the RECORD, as follows: 


To the honorable Senntors and Representatives of the United Slates : 


The undersigned respectfully and humbly present this their petition and 
memorial as follo to wit: 

We are citizens of Utah, authorized and instructed by the people of that Ter- 
or to do what is proper and possible for the preservation of their rights and 

berties. 

In their name we pa you to consider the situation in which your legislation 
may place them, We feci sure that you will at least hear us, since our worst 
— do not pretend that we have Tost the right to petition for the redress of 

evances, 

For certain reasons, elsewhere given and which need not now be repeated, we 
are entirely satisfied that the act of March 22, Was an assumption of 
power not granted to Con by the Constitution. We admit, however, that 
we are not the ultimate judges of that question. If you shall be convinced that 
you, and not the Territorial government, have jurisdiction to legislate upon the 
subject of partia ditaros; and other matters of purely private and local con- 
cern, and if you k it proper to exercise that power without regard to the 
nearly unanimous opinions of the ple pistons f it, then we beseech you to 
modify your law so that its penalties will be visited upon those only who com- 
mit the prohibited offense and are legally found Kune by a jury impartially 


selected. 
We pray you to re so much of the act of March 22 as authorizes, or seems 
to au the disfranchisement of persons who are not convicted, use it 
punishment inflicted upon persons conclusively presumed to be in- 


is a cruel 
nocent. 

It isalso hoped thatthe retroactive feature of your law will be eliminated. No 
grosser violation of common justice could be committed than a criminal law op- 


erating ex Jacto. 

ully but most earnestly we protest against the commission appointed 
under the act of March 22. The people of the Territory had a clear and un- 
questionable right to choose their own local officers according to their own es- 
tablished laws. Congress decreed that this right should not be exercised except 
under the supervision of five ns to be appointed by the President. The 
commissioners, being appointed, undertook the duty but not perform it. In 
uence there could be no election without a conflict with Con which 
we were unwilling to bring on, however we were of being in the right. 
There was no election, and, as a legal consequence, the incumbents of the local 

offices held over agreeably to the statute in such case made and provided. 
But an attempt was made to punish the poopie of the Territory for the default 


caer as well as to the 
So, and so only, may all pretense be taken away for the perpetration of a huge 


political A 
The people of that Territory would be unfaithful not only to their own rights 
andthe ts of children 


if they di 
penalties 

fectl tless of any offense. It violates 
— in etie and wife, lawfully married 


urel 
their right to the ballot h vested as clearly as that of 
not pretended that th 


The pending bill abolishes the election districts for membersof the tare, 
and if h passes no election can be held unless a commission of fene 


to be the bitter enemies of popular t, the 
Territory, This bill, passed in its present shape and added to the hostile meas- 
res of the herera ea tee eee, in the destruction of 
he seizure of the local offices, the subjugation of 
t to a state of ous slavery. 
the extent of the jurisdiction over our local affairs which 


be 
you may think it right to claim, we are safe in assuming thatno honorable man 


in or out of Congress will stand up to defend measures forbidden, as these are, 
by the express words of the Constitution. 

Nor can any excuse be found for them in the antipathy which is professed by 
many, and by some sincerely felt, for the doctrine of plural marriages. 


These 
fall upon the whole population without reference 3 It 
or innocence e They are stabs which reach the vi of Arlt or 


ay and do not touch polygamy at all. 

We bring no railing accusation against our enemiesat home who have labored 
to excite N e ENS us to break down our Territorial government and 
to rob us of the right to manage our own affairs by agents of our own choice. 
But we can not conceal from you the dread and terror with which we contem- 
plate the bare possibility of being placed under their domination. 

Possessed of despotic authority, with law in their voice, with unrestrained 
power in their hands, and a helpless people under their feet, they would act after 
their kind and plunder us without remorse. What chance of justice will we have 
if we submit to their exactions? What safety for our lives if we resist? With 
what reason cen we hope to escape the fate of ali other communities placed in 
that unhappy situation? Our case is even more forlorn in its outiook than any 
that modern history records. The men who are striving tobecome our masters 
claim the offices and funds of the Territory, which are our undoubted pro Fe 
in defiance of law, justice, and the rights of self-goyernmentsecured to us by the 
Constitution. Ifthey succeed it would be mere madness to expect the smallest 

for our rights of private property or personal liberty. 
he undersigned were specially intrusted by the convention which framed for 
the people the constitution under which they hope to be admitted as a State to 
lay that instrument before Congress and ask that proper action be taken thereon. 
Inasmuch as our constitution is faultless and our population much than 
that of some States already in the Union, we venture to hope that our on 
will not be unreasonably delayed. 

We implore you to take our case into your considerationand save us, so far as 
your sense of justice will permit, from the great calamities with w we are 
threatened. 


And we will ever pray, &o. 
JOHN T. CAINE, 
F. 8. RICHARDS, 
D. I. PERRY. 
: W. D. JOHNSON, Jr. 

Mr. VEST. Ipresenttwo petitions from more than a thousand work- 
ingmen, one from employés of the Nova Scotia Iron Company, in Dent 
County, Missouri, and the other from employés of the Saint Louis Stamp- 
ing Company, praying that the tariff duty upon iron may not be re- 
duced. I move that the petitions lie on the table. 

The motion was agreed to. 

Mr. VEST presented resolutions of Maplewood Grange, No. 654, Pa- 
trons of Husbandry, of Pettis County, Missouri, and resolutions of Zion 
Grange, No. 1087, Patrons of Husbandry, of Lawrence County, Missouri, 
in favor of the establishment ofa department of agriculture; which were 
ordered to lie on the table. 

Mr. GROOME presented a petition of the Maryland Academy of 
Sciences, praying that the Signal Service Bureau be not transferred to 
the Interior Department; which was referred to the Committee on Mili- 
tary Affairs. E 

SANDUSKY COLLECTION DISTRICT. 

Mr. McMILLAN, I am instructed by the Committee on Commerce, 
to whom was referred the bill (S. 2445) to amend section 2603 of the 
Revised Statutes of the United States, fixing the boundary of the col- 
lection district of Sandusky, to report it with a recommendation that 
the bill pass with a mere formal amendment made by the committee. 
I am also instructed to ask for the immediate consideration of the bill. 
It merely establishes the lines of the district as they have been under- 
stood to exist for fifty or seventy-five years, but a decision of the court 
determined that the district was bounded by other lines and renders 
this act necessary. The Secretary of the Treasury in a communication 
to the committee approves the bill reported, and I understand that it is in 
accordance with the desires and wishes of the people. 

By unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. It amends section 2603 of the Revised 
Statutes, so as to read: 

The district of Sandusky to comprise all the waters and shores of Lake Erie 
within the jurisdiction of the United States from the eastern bank of the Vermill- 
ion River to and including the western bank of the Portage River, in which San- 
dusky shall be a port of entry. 

The amendment reported by the Committee on Commerce in 
line 9, before the word , port,“ to strike out a“ and insert the; so 
as to read: 

In which Sandusky shall be the port of entry. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed fora third reading, read the 
third time, and passed. 

MAJOR WILLIAM LUDLOW. 


Mr. EDMUNDS. As I see it seems to be the general pleasure of the 
Senate to act upon bills as they are reported, as fur as it is in my power 
I wish to withdraw the objection that I made yesterday to the bill re- 
ported by the Senator from Connecticut [Mr. HAWLEY] and assent to 
his taking it up now by unanimous consent. That seems to be the 
gencral notion of the Senate and I do not want to give one kind of fish 
to the Senator from Connecticut and another to the Senator from Minne- 
sota, and so on. I apologize for having objected yesterday. 

The PRESIDENT pro tempore. The Chair will recognize the Sena- 
tor from Connecticut when the routine morning business is through. 

REPORTS OF COMMITTEES. 


Mr. McDILL, from the Committee on Public Lands, to whom was 
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referred the bill (H. R. 6597) to quiet title of settlers on the Des Moines 
River lands in the State of Iowa, and for other purposes, reported it 
without amendment. 

Mr, MORRILL. I am directed by the Joint Select Committee on 
Additional Accommodations for the Li of Congress to report an 
amendment to be proposed to the bill (S. B43) authorizing the construc- 
tion of a building for the accommodation of the Congressional Library, 
and I ask that it be printed and lie on the table. 

The PRESIDENT pro tempore. That order will be made. 

Mr. MORRILL. I give notice that whenever I can do so without 
interfering with the regular appropriation bills, I shall ask a brief time 
on the of the Senate to consider that bill. 

Mr. HOAR, from the Committee on Patents, to whom was referred 
an amendment intended to be proposed to the sundry civil appropria- 
tion bill, authorizing the Secretary of War to purchase from Addison 
M. Sawyer his patent right for canister-shot, reported it with a favora- 
ble recommendation, and moved its reference to the Committee on Ap- 
propriations; which was a, I to. 

Mr. INGALLS. The Committee on the District of Columbia some 
time since were instructed by a resolution to inquire into the subject 
of the rontes and terminal stations of the railroads in this District. 
From the committee I report an original bill to define the routes of 
steam-railroads in the city of Washington, and for other purposes, which 
I ask may be twice read and placed upon the Calendar; and I give notice 
rors at the earliest possible day I shall ask the Senate to act upon that 

bill, 

The bill (S. 2505) to define the routes of steam-railroads in the city 
of Washington, and for other purposes, was read twice by its title. 

Mr. VEST. [am authorized by the Committee on Commerce to re- 
port back the bill (H. R. 7061) to remove certain burdens on the Ameri- 
can merchant marine, to encourage the American foreign carrying trade, 
and to amend the laws relating to the shipment and discharge of sea- 
men, known as the shipping bill, with certain amendments, and I ask 


that it be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, 

Mr. VEST. I further wish to state on behalf of certain members, a 


minority of the committee, that there is a new section incorporated in 
the bill which does not meet with the entire approval of all the mem- 
bers of the committee. It is a section which authorizes the Postmaster- 
General of the United States to contract with steamship lines and other 
vessels for the transportation of the mails of the United States upon 
ocean routes, the te amount so expended under such contracts 
not to exceed a million and a half of dollars annually. With the ex- 
pion of that section the committee are unanimous in reporting the 
bi I give notice that after the Senate hns completed the considera- 
tion of the bill now pending in regard to Utah, I shall ask the Senate 
to take up the shipping bill. 

Mr. VANCE, from the Committee on Naval Affairs, reported a bill 
(S. 2504) to amend the act of August 5, 1882, making appropriations 
for the naval service; which wus read twice by its title. 

Mr. HARRISON. Iam instructed by the Committee on Territories, 
to whom was referred a petition of the Legislative Assembly of Mon- 
tana Territory, Praying for increased per diem and mileage of jurors 
and witnesses, to ask that the committee be discharged from its further 
consideration, and that it be referred to the Committee on the Judi- 
dmy, which committee, I understand, has the subject under consider- 

on. 

The report was agreed to. 

INDIAN CEMETERY AT SALAMANCA. 

Mr. DAWES. Iam instructed by the Committee on Indian Affairs 
to report favorably and without amendment the bill (H. R. 1078) to 
authorize the Seneca Nation of Indians of the State of New York to 
grant title to lands for cemetery purposes; which I ask the indulgence 
of the Senate to put upon its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It makes it lawful for the Seneca Na- 
tion of Indians of the State of New York in the manner provided by their 
constitution, to quitelaim to the Wildwood Cemetery Association of 
the village of Salamanca, New York, duly organized under the laws of 
that State, not to exceed thirty acres of land within the of Sala- 
manca, as defined in accordance with the provisions of the act of Con- 
gress, 11 February 19, 1875, for cemetery purposes. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. GORMAN, it was 
th rs i 
Reg nar gle a gas 
INDIAN APPROPRIATION BILL. 


Mr. DAWES. I desire to submit the conference report upon the In- 
dian appropriation bill. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the report? The Chair hears no objection, and it is be- 
fore the Senate. 


The Acting Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R, 6900) making appropriations for 
the current and ee e expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending June 30, 18%, 
and for other purposes, having met, after full and free conference have agreed 
to‘recommend and do recommend to their respective Houses as follows: 

Se the Senate recede from its amendments numbered 10, 26, 27, 57, 67, 74, 75, 
and 77. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 15, 16, 17, 18,19, 20, 22, 23, 31, 63, 64, 68, 69, and 70, 
and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 13, and agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment, insert the sum of $89,400; and the Senate 


to the sume. 
Thal the House recede from its disagreement to the amendment of the Senate 
numbered 21, and agree to the same with an amendment as follows: Inline 1 of 
said amendment strike out the word “ four,” where it occurs, and in lieu thereof 
insert the word “three; “ and the Senate agree to the same. 

That the House recede from its disa; ent to the amendment of the Senate 
numbered 25, and agree to the same with an amendment as follows: In line 3of 
said amendment strike out the words * the vicinity of Fort Custer,” and insert 
in lieu thereof the words "some suitable location on their reservation; and the 
Senate a. to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 30, and agree to the same with an amendment as follows: At the end 
of the matter proposed to be inserted by said amendment insert the following: 

Ind no contract by any such Indian, creating any charge or incumbrance 
thereon, or liability of said land for payment thereof, shall be valid,” 

And the Senate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 39, and agree to the same with an amendment as follows: In lieu of 
the sum basin in said amendment, insert the sum of $8,000; and the Senate 

to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 40, and agree to the same with an amendment as follows: In lieu of 
the sum proposed in said amendment, insert the sum of $8,000; and the Senate 
agree to the same. 

That the House recede from its disugreement to the amendment of the Senate 
numbered 52, and agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment, insert the sum of $70,000; and the Senate 

ree to the same. 
hat the House recede from its disagreement to the amendment of the Senate 
numbered 55, and agree to the sume with an amendment, as follows: Atthe end 
ofthe amended paragraph, insert the following: 

“And nv portion of this sum, nor of any other sum appropriated by this act, 
for the support of Indian schools shall be paid for service rendered by any scholar 
taught in said schools during the pbs of his tuition, except for excess of value 
of labor over and above cost of tuition and support or either furnished by the 
Government,” 

And the Senate agree to the same, 

That the House recede from its dimigreemeut to theamendment of the Senate 
numbered 56, and agree to the same with an amendment as follows: After the 
word “ repairing,” in said amendment, insert the words, “and constructing; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 60, and a; to the same with an amendment as follows: Strike out 
the matter proposed to be inserted by said amendment, and on page 44 of the 
bill, in line 8, strike out the words und education” and in lieu thereof insert 
the words “education and transportation ; aud the Senate agree to the same. 

That the House recede from its disugreement to theamendment of the Senate 
numbered 6l, and agree to the same with an amendment as follows: Restore the 
matter proposed to be stricken out down to and including the word “ made” 
in line TA pase 44 of the bill, and insert after said word the following words: 

“Immediately available for the oor and furnishing of the school build- 
ing and erection of ou(houses near Arkansas City." 
nd the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 65, and agreo to the same with an amendment as follows: In lieu of 
the sum proposed in said amendment insert the sum of $10,000; and at the end 
of said amendment insert the follosving: 

Aud also forthe placing of children from all the Indian schools, with the con- 
sent of their parents, under the care and control of such suitable white families 
as may in all respects be qualified to give such children moral, industrial, and 
educational training fora term of not less than three years, under ents 
in which their proper care, support, and education shall be in exchange for their 
r. 


” 
And the Senate agree to the same, 
M. W. RANSOM, 
Managers on the part of the Senate. 
THOMAS RYAN, 
L. B. CASWELL 
BEN. LE FEVRE, 
Managers on the part of the House. 


Mr. DAWES. The result of this conference may be stated ina very 
few words. As the bill passed the House it appropriated $5, 208,955.91, 
There was added by the Senate $167,300, making a total as passed by 
the Senate of $5,376,255.91. The net reduction made in the conference 
from the Senate amendments is $12,600, as follows: Reduction in the 
appropriation for Sioux of Lake Traverse, $7,000; for Sioux of Devil’s 

e, $7,000; for Indian police, $2,600; for transportation of children 
to and from Forest Grove school, $1,000, making the total reduction 
$17,600, The increase in the appropriation for removing Indians and 
property in consolidating agencies, &c., is $5,000, making a net reduc- 
tion of $12,600. The amount of the bill as agreed to is $5,363,655.91; 
less than the appropriations for 1883, $111,748; less than the estimate 
for 1884, $1,362,075.63. : 

Mr. PLUMB. I did not sce my way clear to sign the report, for rea- 
sons that I do not care to enlarge upon, but I desire to call the atten- 
tion of the Senate now to the controversy chiefly in the committee, asit 
was also between the two Houses; that is, the appropriation for schools. 
The controversy here assumed the phase of a question as to the amount 
that should be given for the education of each Indian scholar, the Sen- 
ate voting by quite a decided vote at one time that the amount at Car-“ 
lisle should be $235 each, 
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I have had occasion to pay a little attention to the question of the 
subsistence and education of the poor people of the District of Columbia, 
both black and white, who I think so far as the obligation of the Gov- 
ernment to them and to their needs is concerned, present and future, 
are quite as deserving as Indians. I find that in the Industrial Home 
School at Georgetown an average of more than one hundred children 
were taken care of by way of clothing, instructing, supporting generally, 
and educating in an industrial way on an average of about $70 percapita. 
I find that at the school or institution for the care of colored children 
the number is about the same and that the pe capita is about $65 each. 
These two institutions are doing a work of great value, and just the 
kind of work which in my judgment should be done for the Indians; 
and yet we are doing, as I believe, a Jess valuable work for the Indians 
at nearly four times the cost; that is to say, we are educating the In- 
dians at an expense to the Government of about four times what it costs 
to educate and care for white and black children who have just as much 
claim upon the Government, and who have been receiving just as much 
benefit from the diminished sum as the Indian children are receiving 
from the largely increased sum. 

In connection with this statement I ask to have read a letter from a 
somewhat noted Quaker lady of Philadelphia, which sheds some light 
upon this question, written to Secretary Teller under date of the 29th 
day of January. 

The Acting Secretary read as follows: 

PHILADELPHIA, First Month, 29th, It. 

ESTEEMED FRIEND: After leaving thee that afternoon, with my papais reudy 
for action, I had a talk with an official, who questioned me closely about the 
work and workers in certain agencies; also wished to know what the Quakers 
of Philadelphia thought of the proposed school for Indian girls in our city, I 
told him I never had heard of an approval. It would bea school and the 
girls would be spoiled and we fear not fit for home duties. We would approve 
of industrial schools on the reservations and the women taught in their homes 
to live a civilized life and make home attractive to their husbands, He (the 
official) wished to call and have a talk with thee about it; but I know thy time, 
as well as my own, was precious, so ventured to write thee. 

I have made it my business to visit the schools and homes of Indians both in 
and our own country, and find the former far ahead of onra in economy 

and work, At the Mohawk Institute, Brantford, Canada, they have one hun- 
dred and thirty-six pupils, at the cost to government of $63 each for the last two 
yeurs, and they do all the work, with the assistance of two workers—knitting, 
sewing, Ku, everything. Do visit it; and for more particulars see ninth and clev- 
enth months’ council series, 1882, written by me. There are too many inst pect- 
ors; the children ought to be workers. Not one child at Thomas Asylum, New 
York, is allowed to romain in the school over 16 years of age, and they doevery- 


thing like work in that institution. 'Tis employment that civilizes the Indian. 
‘Tis not all books that is needed. 

My heart is in the work, and I do crave that you, who are at the head of this 
great work, may bow low before the Lord and ask Him to direct you, and do 
not move till He shall show you the way. We are all working for or against 
Him. Iam willing to add my mite to the work of so great a field, and all I ask 
is to be aided as the way may open, 


Thy interested friend, 
HULDAH H. BONWELL, 
912 Wallace street, Philadelphia, 
Secretary TELLER. 
Mr. PLUMB. I simply desire to express the conviction that if In- 


dian education should be placed in the hands of people of a practical 
character such as those who have charge of the institutions of which I 
have spoken and such as the writer of the letter evidently is, we could 
educate four or five times as many children as we now educate for the 
money we are expending, and to a very great deal better purpose. 

Mr. DAWES. Before this matter passes from the 5 of 
the Senate I desire that a single word more should be said. There are 
three kinds of schools for the Indians. One is the day schools at the 
agencies, another is the industrial schools at the agencies, and the third 
is the three schools at Hampton, Carlisle, and Forest Grove. The aver- 
age cost of the scholar at the day schools is only $25 a year; at the in- 
dustrial schools atthe agencies it is $50 a year; at Hampton it is $167; 
at Carlisle and Forest Grove it is $200. There is a very much larger 
number at the day schools than at any of the others, and if you aver- 
age the cost it would come somewhere nearer the cost of the schools 
that have come under the observation of the Senator from Kansas than 
would appear by his simple statement; I do not know how near it 
would come. 

The Senate can see at once that there are many reasons why you can 
reduce to a minimum the cost of educating the scholar at the schools 
in this District much smaller than the minimum at present of educating 
the Indians, who are at arm’s-length, a different character of person, 
requiring a different kind of teacher and a different kind of expendi- 
ture. If the country can be satisfied that the effort is an honest and 
earnest and economical effort in the expenditure of money, the country 
has made up its mind that the result also will be not only in the inter- 
est of economy of expenditure, but in the interest of a wise and hu- 
mane solution of the Indian question by bringing sooner than by any 
other effort the Indian to a self-sustaining condition of life. He is to 
be in the very near future a citizen of the United State, absorbed in 
the body-politic; and every dollar expended in preparing him or the 
coming generation of Indians for that duty which they can not nor we 
escape, the better. 

I think the Senator from Kansas will agree with me that the effort 
is an earnest and honest one, and in the main an economical one, and 
that with a sincere desire to make every dollar of the money go as far 
as possible we can see very many reasons why it can not come down 


to the minimum of the expenditure in this District, which is wise as 
well as economical and beneficent. I think there can be no occasion 
for any adverse criticism. Ia with the Senator that practical no- 
tions such as are expressed in the letter he has read commend them- 
selves to those in the management of Indian affairs, the Indian schools 
especially, and think those at the head of the Interior Department are 
exceedingly practical and sensible. 

Mr. CALL. Mr, President, I should be glad to ask the Senator from 
Massachusetts what became in the conference of the provision the Sen- 
ate inserted in the bill for the relief of the Seminole Indians in Florida? 

Mr. DAWES. I regret to say that the committee of conference on 
the part of the Senate were compelled to give up that appropriation in 
order to come to an agreement upon other points. I regret it because 
I wished that that sum of money might have been ed. Last 
year it was proposed by the Senate to expend out of the Treasury that 
sum of money to relieve us of all trouble about the treaties. This year 
it was proposed to take that sum out of the treaty appropriation. The 
conference committee on the part of the House were very firm in the 
conviction that that violated the provisions of the treaty, and it was 
necessary in order to agree in the conference to give up the appropria- 
tion. 

Mr. CALL. I shall not delay the Senate or occupy its time by reit- 
erating what has been stated before any further than to express my 
protest on behalf of the people of Florida and these Indians against the 
refusal on the part of Congress todo for them what is plain, sheer, un- 
deniable justice. I merely wish to say that in violation of a positive 
treaty obligation on the part of the Government of the United States, 
for which no kind of pretense or excuse has ever been given, year after 
year this appropriation bill is passed assertinga positive falsehood which 
has no kind of support in cither the history of the country or in any 
fact stated by any individual anywhere, and that is that the Indians in 
Florida, for whose benefit that provision of the treaty was made, have 
ever removed from that State. There is no kind of reason for that as- 
sertion; they have never removed; they are there; and year after year, 
contrary to the evidence in the case, this appropriation is made under 
that treaty for the benefit of the Seminole Indians in the West, upon 
the allegation as contained in the bill that they—that is, the part of the 
tribe ‘‘ remaining in Florida ” at the time of the treaty have removed 
to the West, for which, I wish to state here, there is not the slightest 
degree of evidence and which is absolutely false. 

I wish further to say that these Indians in Florida alone of all the 
Indians in the United States are not only left without provision for their 
support or their education, but that they had a treaty with the Govern- 
ment of the United States long before the treaty was made by which pro- 
vision was made for those who should remove westward, giving to them 
per capitaso much money, which has been denied to them without any 
kind of reason or excuse, without any provision in the treaty abrogating 
it, and without any consideration whatever on the part of Congress or 
the Government; yet they have surrendered their lands, they have de- 
prived themselves of their homes, they have given the consideration 
required by the treaty, and year after year, of all the Indians in the 
United States in like case, they alone are left without the least recog- 
nition or without the least care or attention by Congress. Such violation 
of the solemn treaty obligations of the United States, such indifference 
both to the claims of humanity and of justice is a reproach to ourselves 
and the country. 

sues PRESIDENT pro tempore. The question is on the adoption of 
the report. $ 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A messuge from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. 7191) making appropriations for 
fortifications and other works of defense, and for the armament thereof, 
for the fiscal year ending June 30, 1884, and for other purposes, asked 
a conference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. WILLIAM H. Forney of Alabama, 
Mr. J. H. KETCHAM of New York, and Mr. THOMAS RYAN of Kan- 
sas the conferees on the part of the House. 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. 2997) granting right of way to the 
Freemont, Elk Horn and Missouri Valley Railroad pany across the 
Niobrara mili reservation, in the State of Nebraska; and it was 
thereupon signed by the President pro tempore. 

CAPITOL, NORTH o STREET AND SOUTH WASHINGTON RAILWAY. 


Mr. ROLLINS. I submit the report of the committee of conference 
on the bill (H. R. 2871) to provide for the extension of the Capitol, 
North O Street and South Washington Railway. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this conference report? The Chair hears no objection, and 
it is before the Senate. 

The Acting Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R, 2871) to provide for the exten- 
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sion of the Capitol, North O Street and South Washington Railway having met, 
after full and agreed to recommend and do recommend to 
their ve Houses as follows: 
That House recede from its disagreement to the amendments of the Sen- 
ate numbered I and 2, and agree to the same. 
That the Senate recede from the amendment numbered 3. 
E. H. 8 


R. B. E. PEIRCE, 
ROBERT KLOTZ, 
SAM. F. 


. BARR, 
Conferces on the part of the House. 


Mr. INGALLS: I should like to have the bill read as it will stand 
if we agree to the conference report. 

The Acting Secretary read as follows: 

Be it enacted, &c., That the Capitol, North O Street and South Washington 
Railway Company is hereby authorized to extend its 1 tk laying a single or 
double track, and running its cars thereon, on the following streets in the city 
of 1 namely: Commencing with the intersection of its present line 
at Eleventh and E streets, northwest, and running east along E to Ninth street; 
thence south along Ninth street to Louisiana avenue; thence southwest along 
said avenue to Ohio avenue; thence west along Ohio avenue to its intersection 
with its present line at the Junction of Ohio avenue and Twelfth street, north- 


went, 

Sec, 2. That unless said extension is constructed and the cars run thereon 
within six months from the passage and approval of the act, all rights granted 
hereunder shall be void: That no new track or tracks shall be laid 
along Ninth street from D to Louisiana avenue, but said company may use the 
tracks of the epee Pee Street Railway 88 between points, upon 
such terms and conditions as may be provided in the original act of incorpora- 
tion of said Capitol, North O Street and South Washington Railway Company. 


Mr. INGALLS. Now read the first amendment that was agreed to 
by the conferees. 

The ACTING SECRETARY. In section 1,‘‘Tenth,’’ where it first oc- 
curs in line 8, was stricken out, and Ninth ” inserted; so as to read: 

And running east along E to Ninth street, 

And all aſter street,“ in line 8, was stricken ont down to and in- 
cluding street, where it occurs the second time, in line 9, section 1; 
so as to read: 

Thence south along Tenth to D street; thence east along D to Ninth street. 

Mr. MORRILL. Inotherwords, I understand the Senate gives up its 
amendment. 

Mr. ROLLINS. No; the Senate does not. 

Mr. INGALLS. Now read any amendments that are not agreed to. 

Mr. ROLLINS. The House agrees to the amendment suggested by 
the Senator from Vermont. 

Mr. INGALLS. Now let us hear the amendments which were dis- 


agreed to. 

The Acting Secretary read as follows: 

The said company shall reimburse the United States and the Dis- 
trict of jumbia for the cost of paving that part of said streets which it shall 
occupy by virtue of this act according to the requirements of their charter in re- 
spect of other streets occupied by said company. 

Provided „That said railway company and all street or tramway com- 
panies in the District of Columbia y the full amount of the original cost, 
and of maintaining the same in good order, of grading and la the number of 
feet required by their respective charters over the streets and avenues occupied 
by them, namely: the between the tracks, and two feet on the outer 
edge of the same; and a refusal to pay such tax when notified by the commis- 
sioners of the District of Columbia of the amount due for said original to eth 
ments the same shall work a forfeiture of the charter of the company so ng. 

And subject always to the right of Congress at any time to repeal or amend the 
said charter or any amendments thereto, and to establish such tions in 
coor use of the franchises thereby conferred as may by it be deemed reasonable 
and proper. 

Mr. INGALLS. Do I understand that if this conference report is 

to this street railroad has the right to occupy this newly paved 
street for the purposes of its track without any compensation to the Gov- 
ernment or to the District of Columbia for the amount that has been 
expended for the grading and repavement in the past few months? I 
should like the Senator to state. 

Mr. ROLLINS. If this conference report is agreed to this railroad 
will have the same privileges that other street railroads have hadin the 
past. The other street railroads have been required to do only 3 
maintain the road between the tracks and for two feet each side. 
this street railroad will be compelled to do in all time tocome. That 
is just what all other street railroads have been required to do. This 
requires the same thing of this company, no more and no less. It puts 
them on an equality with all other street railroads in the city. It was 


t that that was just and proper. 
Mr. INGALLS, When this matter was under debate in the Senate 
it was, I believe, that the provision with regard to paving and re- 


pairing only applied to the specific road defined in the o act of 
incorporation authorizing this road to be constructed. Now, unless 
some provisions are incorporated in this bill requiring them to keep the 
ywvement in repair between their tracks and for two feet on each side 
they are not subject to the same conditions that were imposed upon 
other roads in this city. 

I regret very much that the Senator from New Hampshire has de- 


liberately abandoned the amendments that he himself offered in the | 


Senate and admitted the necessity of. It will be remembered that the 
Senator from New Hampshire himself these amendments, 
admitted their necessity, and proposed that in addition to the require- 
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ments to be imposed on this railroad similar provisions should attach 
to the other horse-railroads occupying streets in the city. 

After the Senator had himself admitted that this was essential, after 
it is agreed that unless these amendments be adhered to this street rail- 
way will have the use of that street without keeping the track in re- 
pair or the pavement upon the two sides of their rails, why is it, and 
what influences have been brought to bear by which the author and 
promoter of these amendments has seen fit to abandon them? It looks 
to me a little sin , Mr. President. N 

Mr. ROLLINS. It may seem a little singular to the Senator, from 
Kansas, but I take square issue with him in reference to his statement 
of facts. I say that this corporation will be required to keep its truck 
in order, the space between the two tracks and two fect on each side, 
under the charter as it now stands upon the statute-books of the land. 
I say further that I have not abandoned anything that I advocated here 
in the Senate. I stated to the Senate that I thought this amendment 
which was ingrafted on the bill by a vote of the Senate ought to be 
voted down. 

Mr. INGALLS. The Senator offered it as an amendment. 

Mr. ROLLINS. I did offer the last amendment for the sole purpose 
of showing the impropriety of the original motion. That was the ob- 
ject which I had in view when I offered it. When it was offered I 
advised the Senate to vote it down, because it was an amendment which 
was undertaking to forfeit the charter of the present street railroads, 
going further than I thought Congress had a right to go. 

The PRESIDENT pro tempore. The question is on the adoption of 
the report. 

The report was agreed to; there being on a division—ayes 21, noes 19. 


GALLUS KIRCHNER. 


Mr. FRYE. I present the conference report on House bill No. 2013. 

The PRESIDENT pro tempore. The Senator from Maine presents a 
conference report. Will the Senate proceed to its consideration? The 
Chair hears no objection, and the report is before the Senate. 

The Secretary read the report, as follows: 


The committee of conference on the d votes of the two Houses on the 


claim of Gallus Kirchner 
5 and free conference have agreed to recommend to their respective Houses as 
follows: 

‘That the Senate recede from its amendment and agree to the House bill with 
the following amendment: 

Add, after the word any,“ in the last line, the words: 

“Provided, That no judgment shall be rendered for any such stone used in the 
construction of the main arsenal building.” 

And that the House agree to the same. 

WM. P. FR 


JOHN B. CLARK, Jn. 
STANTON J. PEELLE, 
8 
on ouse, 
The report was agreed to. 


DEBATE ON APPROPRIATION BILLS. 
Mr. HALE submitted the following resolution, which was read: 


Resoloed, That du the present session it shall be in order at any time pend- 
ing an appropriation bill to move to confine debate on amendments thereto to 
five minutes by any Senator on the pending motion, and said motion shall be 
decided without debate, 

Mr. HALE. I suppose that will go over. 

Mr. INGALLS. Let it be read again. 

The resolution was read. 

Mr. INGALLS. Let it lie over until to-morrow. 

Mr. HOAR. I desire to save a question of order on that resolution, 
which I will make to-morrow when it comes up. 

The PRESIDENT pro tempore. The resolution goes over. 


DUPLICATE BILLS AND RESOLUTIONS. 


Mr. ANTHONY. Yesterday I offered a resolution directing the Pub- 
lic Printer to bind duplicate sets of bills and resolutions of the Senate 
and House, which was laid over on the suggestion of several Senators 
that the number ought to be increased. ‘The number is the same as 
already bound and will make two hundred and fifty volumes—one hun- 
dred and twenty-five of bills and one hundred and twenty-five of reso- 
lutions. The document-room has no space for more. Therefore I think 
the resolution had better pass as it was reported. 
The resolution was read, as follows: 


Resolved, That the Publie Printer be, and he hereby is, authorized and directed 
to bind duplicate sets of bills and resolutions of the Senate and House of Repre- 
sentatives of the Forty-second, Forty-third, Forty-fourth, Forty-fifth, Forty-sixth, 
and Forty-seventh Congresses, said bills and resolutions to be furnished him 
from the files of the Senate document-room, and the volumes when bound to 
be kept there for reference. 

The PRESIDENT protempore. The Senator from Rhode Island calls 
up for consideration this resolution. It is before the Senate, no ob- 
jection being made, The question is on its adoption. 

The resolution was agreed to. 
ORDER OF BUSINESS. 


The PRESIDENT pro tempore. Is there farther morning business? 
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{A ead The Chair hearing no response declares the morning busi- 
ness closed. 

Mr, HALE. I move to postpone the Calendar, my object being to 
take up the naval appropriation bill, which I am entirely confident can 
be e aa of in a few minutes, as we have reached now merely formal 
amendments. 

The PRESIDENT pro tempore. 
Calendar? 

Mr. BROWN. After that bill is disposed of I shall move to take up 
the Calendar, giving preference to House bills favorably reported. 

Mr. HALE. I move to take up the naval appropriation bill. 

The PRESIDENT pro tempore. If the Calendar is med 

Mr. HALE. Let it be postponed until the naval bill is finished. 
The motion of the Senator from Georgia will be as much in order after- 


Is there objection to postponing the 


ward. 

Mr. BROWN. I do not want to antagonize the appropriation bill, 
but only give notice that after it is disposed of I shall move to take up 
the Calendar. 

The PRESIDENT pro tempore. The unfinished business at 1 o'clock 
is the Utah bill. Is there objection to postponing the Calendar? The 
Chair hears none. 

Mr. HALE. Now I move to take up the naval appropriation bill. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 7314) making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1884, and for other purposes. 

Mr. HALE. TheSenate have finished the consideration of the billitself 
and the amendments of the Committee on Appropriations as inco 
rated in the bill when reported. There are one or two matters which I 
wish to present now. On 5— 

Mr. ROLLINS. Ishouldliketoinquire what is the pending question. 

The PRESIDENT pro tempore. The amendment of the Senator from 
New Hampshire [Mr. ROLLINS]. 

Mr. HOAR. What is that amendment? : 

Mr. HALE. I have not had an opportunity of presenting the amend- 
ments of the committee yet. 

The PRESIDENT pro tempore. The first question is on the amend- 
ment of the Senator from New Hampshire [Mr. ROLLINS]. 

Mr. HARRIS. A question of order was raised and not disposed of 


last night. 
Mr. HALE. I beg pardon. I thought it was disposed of. Then of 
course that is the first in order. 


The ACTING SECRETARY. The proposed amendment is to add atthe 
end of the bill: 

Seo. 4. That the President shall appoint a board of nine officers of high rank 
on the active or retired list, who shall i before the 1st day of October, 1883, thor- 
oughly scrutinize the active-listof the Navy, and shall select therefrom six rear- 
admirals, ten commodores, forty captains, eight commanders, seventy lieuten- 
ant-commanders, two hundred and forty lieutenants, seventy masters, seventy 
pony os Bar hundred midshipmen, ten medical rs, ten medical inspect- 
=, forty-five surgeons, eighty-five assistant and passed assistant surgeons, 
eight pay directors, eight pay inspectors, thirty-five paymasters, fifteen passed as- 
sistant paymasters, ten assistant paymasters, five chief engineers with the reln- 
tive rank of 5 ten chief engineers with the relative rank of commander, 
forty chief engineers with the tive rank of lieutenant-commander or lieu- 
tenant, fifty-five passed assistant engineers, thirty-five assistant engineers with 
the relative rank for each as now fixed by law, twelve chaplains, six professors 
2 1 bg ee Groves ig meh ews four amg TI naval SEES ames 
civil engineers, th wair thirt; rpente: twen' 
saflmakers, to be retained on the activetist of the Navy, te discherge the cur 
rent duties of the service under the law and regulations governing it; and all 
others now on said list shall be considered supernumerary, and shall be placed 
on a separate list, not entitled to promotion, and with leave-of-absence pay, but 
subject to be ordered to service with the proper pay of their grade only in time 
‘of war; and they shall retire on reaching the age as fixed by law, or at any time 
before reaching that , on their own application; and the officers so retained 
ns above SEREN S shall | entitled to their promotion, after proper service and 
examination, as vacancies may occur, without to the officers remaining 
on the 5 list: Provided, That nothing in this act shall be so con- 
strued as to remove à the active-list the Admiral and Vice-Admiral of the 
Navy, nor in any manner to affect the status of any officer who has received a 
personal vote of thanks of Congress. 

The PRESIDENT pro tempore. The point of order, I suppose, is that 
this is general legislation. The point of order is sustained. 

Mr. ROLLINS. I merely wish to say a few words. 

The PRESIDENT pro tempore, The point of order is not debatable. 

Mr. ROLLINS. Debate upon the bill is in order, I think. 

Mr. HALE. The point of order has been stated, and I have no ob- 
jection if the Senator desires to say something upon the matter. 

Mr. ROLLINS. I merely wish to say that when the amendment 
which I propose was prepared I supposed there would be some general 
legislation in the bill. The Committee on Appropriations subsequently 
reported to strike out all or substantially all the general legislation until 
it reaches the very close of the bill; then an amendment was made by 
the committee which was admitted to be general legislation, but because 
it provided for carrying out the law of last year, the law of August, 1882, 
it was admitted. With that precedent established in the Senate I ven- 
tured to move the amendment which I pro last evening, the object 
of which is simply to carry out the provisions of the act of last August. 
We are told in different directions that the Navy is top-heavy; that it 
should be reduced. In the appropriation bill of last August a proviso 


XIV. 198 


was inserted that provided for an ultimate reduction of the personnel of 
the Navy. Thisamendment which I have offered proposes to reach that 
object at an early day and to save thereby between $100,000 and $200,000 
per annum. 

Mr. LAPHAM. Let me inquire where the Senator proposes to in- 
troduce his amendment? 

Mr. ROLLINS. As an additional section to the bill. 

Mr. LAPHAM. I suggest to him that I had prepared one on the 
same subject, to come in as a proviso after line 124. 

Mr. ROLLINS. My amendment is ruled out of order, and I donot 
propose to occupy the attention of the Senate more than a moment. 
This amendment aimed to accomplish that result of which I spoke, 
at an early day, by putting upon a separate list with less pay i ed 
number of officers who are not required for the service and who can be 
well spared; the efficiency of the naval service would not be at all im- 
paired by their being relieved from duty, To-day there is yery little 
for a large number of naval officers to do; they are assigned to our 
navy-yards, two or three times as many officers as are required. Why? 
Simply because there is nothing else for them to do. All the pay-roll 
of these officers is charged up against the navy-yards and goes to show 
the extravagance of the work performed by the Government at the 
various nayy-yards of the country. 

This is substantially all I desire to say in explanation of the reason 
why I introduced the amendment. I am sorry that it is ruled out of 
order, for I believe it would accomplish a much-needed reform in the 
Navy, that it would improve the personnel of the Navy and give those 
who are really deserving on the active: list a chance for promotion which 
they do not now have. 

Mr. HALE, On page 5, line 109, I move to add, after the word or- 
ders,“ the words: 

And for actual and casement A traveli 
ceeding from their homes to the Naval 
ment of cadets. 

The amendment was agreed to. 

Mr. HALE. On page 19, line 443, after the words all Which,“ I 
move to insert: 

Vessels, except their armament. 

So as to read: 


And for the construction of all which vessels, except their armament, the 
Secretary of the Navy shall invite proposals, &c, 


Mr. ROLLINS. Is that an amendment of the committee? 

Mr. HALE. It comes from the Navy Department. 

The amendment was agreed to. 

Mr. HALE. On page 10, line 215, after ‘‘steam-hammer,’’ I move to 
add or apparatus; so as to read: 


Including the cost of a steam-hammer or apparatus of sufficient size for the 
manufacture of the heaviest guns. 


The amendment was agreed to. 
Mr. HALE. On page 20, after the word Government,“ in line 476, 
I moveto add: 


The services and expenses of thetwo civilian expert members of the naval 
advisory board vip Alas paid from the appropriations for the increase of the navy, 


not exceeding 811, 
Pons McPHERSON. Eleven thousand dollars for how longa period 
of time? 

Mr. HALE. That covers the work thcy have done and is forthe year 
to come. 

Mr. ROLLINS. Including the next fiscal year? 

Mr. HALE. For the next fiscal year. 

Mr. MCPHERSON. May I inquire of the Senator from Maine the 
character of the duty performed by these gentlemen who are termed 
experts?“ Is it n to go outside of the Navy Department to 
employ experts at a salary of $5,500 a year to do that thing which we 
supposed the eflicers of the Navy were qualified of themselves to do? 

Mr. HALE. That is not a question for us tosettle. The bill of last 
year provided how the board should be made up, and that it should 
comprehend these experts and thatno officers of the Governmentshould 
receive additional pay. There has been no provision made for them. 

Mr, MCPHERSON. Iknow it provided for experts, but the question 
is whether it meantan outside of the Navy t. 

Mr. HALE. It provided that there should be outside experts. 

Mr. McPHERSON. Why experts outside of the Navy Department? 
Ts it an admission that we have no experts in the Navy Department? 

Mr. I for one am very thoroughly of opinion that on any 
of these great subjects-matter touching the building up of a great new 
American navy we ought to have, and we need, in addition to any tal- 
ent Ihave been able to find in the he Departing the services of experts, 


expenses of naval cadets while pro- 
cademy for examination and appoint- 


skilled scientific men, outside of the ent. That is my belief. 

Mr. McPHERSON. I do not know but that it isa very wise pro- 
vision, and I shall offer no objection to it, but at the same time itis a 
very humiliating confession. 

The amendment was agreed to. 

Mr. HALE. On page 25, line 601, I move to strike out ‘‘ fourteen” 
and insert ‘‘ twenty-two; so as to read: 

‘Twenty-two second lieutenants, 

The amendment was agreed to. 
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Mr. HALE. On page 14, line 310, after the word hundred,“ I 
move to insert and sixty-four;’’ so as to increase the appropriation for 
the maintenance of yards and docks from $200,000 to $264,000. 

Mr. HAWLEY. Does the committee recommend that? 

Mr. HALE. The amendments that I have been offering have been 
such as were suggested by the Department and mainly in the way of 
curing defects in the bill. This amendment, I am bound to say in 
answer to the inquiry of the Senator from Connecticut, the committee 
has not agreed to. It is an amount that is requested in the original 

sent to Congress by the Secretary of the as necessary 
in order to keep up certain yards until the Ist day of July. If this is 
not appropriated these yards will be closed. If the additional $64,000 
Ihave moved is granted the yards now in maintenance will be kept 
up until the 1st of July. That is all there is of it. 

I do not offer it from the committee, because the committee did not 
agree to it; but I have been requested to offer it, and I know that if 
the yards are to be kept up it is necessary. I shall be glad to see it 

but I do not in that speak as the organ of the committee; and 
if the Senate believes that it is not needed, of course it will vote it 
down. 

Mr. McPHERSON. It is then practically a deficiency of $64,000. 

Mr. HALE. There will be no deficiency, because if the amount is 
not granted the Secretary will close certain yards. The Secretary will 
follow the law; he will follow the limitations fixed in it; but if this 
money is not given the yards will be closed; there will be no deficiency. 
It is for the Senate to say. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine. 
The amendment was agreed to. : 


Mr. HALE. There isone more amendment, a change of phraseology. 
and 178, I move to strike out: 
In the appropriations for the Bureau of Navigation, on page 8, lines 177 

For special equipment of ocean-suryeying vessels, $10,000. 

And insert: 

For special ocean surveys and the publication thereof, $10,000. 

The amendment was to. 

Mr. HALE. I have no more amendments to offer. 

Mr. LAPHAM. In line 2, section 2, on page 29, after the word 
duty,“ I propose to insert except in cases specially provided by 
law; so as to read: 


Sec, 2, That hereafter no officer of the Navy shall be employed on any shore- 
retary of the Navy 


duty, except in cases 1 provided by law, unless the 
determine that the employment of an ofticer on such duty is uired by 
the public interests, and so state in the order of employment, and also the 


duration of such service, beyond which time it shall not continue. 


I am sure there will be no objection to that. 

Mr. HALE. What is sought to be reached by that? 

Mr. LAPHAM. It covers certain temporary employments of naval 
officers ponard for by special act. 

Mr. HALE. What kind of employments are they? 

Mr. LAPHAM. I cannot specify. 

Mr. ROLLINS. What is the proposition? 

Mr. LAPHAM. To except in section 2, line 2, the class of cases 
where the law now provides for the employment of naval officers on 
shore duty. 

Mr. ROLLINS. I think the whole second section ought to be stricken 
out. Ido not see anything accomplished by it except to make more 
difficulty in the settlement of accounts in the Treasury Department. 

Mr. HALE. It is the law now. 

Mr. LAPHAM. Certainly the Secretary of the Navy ought not to 
have an absolute discretion in this There are certain classes of 
cases where naval officers are employed by virtue of special provisions 
of law. 


Mr. HALE. Let the amendment be read again. If I understand it 
correctly I shall not raise the point of order. 
The PRESIDENT pro tempore. The amendment will be read. 


The Acting Secretary read the amendment of Mr. LAPHAM. 

Mr. HALE. That does not seem to change existing law. 

Mr. EDMUNDS. That does change existing law. I make the point 
of order. If it merely enacts existing law it is wholly unnecessary. 

The PRESIDENT pro tempore. The amendment is except in cases 
specially provided by law.” 

Mr. LAPHAM. It does not repeal any existing law. 

The PRESIDENT pro tempore. If there is not an existing law they 
can not be employed. The point of order is overruled. The question 
is on the amendment of the Senator from New York [Mr. LAPHAM]. 

ae LAPHAM. There are only a very few eases to which it will 
apply. 

The amendment was agreed to, 

Mr. ANTHONY. With the consent of the Senator from New York 
I offer an amendment from the Committee on Naval Affairs to insert as 
a new section the following: 


To enable the ee of the Navy to build one gunboat of an 1 
type, not to draw more n twelve feet of Pod ed $00,000: Thee eat 


one high-powered, breech-} ing rifled cannon, of not less than 
r, and said vessel to have full maneuvering power, such as to 


vessel can ca: 
ten inches cali 


be able to use the whole power of the main engines for maneuvering purposes, 
so as to be able to turn around on her center without either advancing or reced- 
ing, aud so that the gun may be aimed by the movements of the vessel itself, 

and not require other means of training in order to fire with accuracy; and said 
vessel to have a speed of fifteen miles per hour. 


Mr. MCPHERSON. Mr. President—— 

Mr. HALE. I wish to interpose the point of order. Mr. Presi- 
dent—— 

Mr. MCPHERSON. Iam in entire sympathy with the Senator from 
Rhode Island in this amendment, because it seems to me to be the only 
feasible way of creating a new navy. It is foranexpcrimentalship which 
is only to cost $200,000; it is to be built by contract; and failing to per- 
form all that is required of it, the contractor is not to be paid. This 
ship, costing $200,000 only, will, inmy opinion, do more eflicient serv- 
ice than the experimental ships for which we yesterday agreed to appro- 
priate a million dollars; but I wish to ask the-honorable Senator from 
Rhode Island who offers this amendment if he will have the kindness 
to inform me—— 

The PRESIDENT pro tempore. The point of order is raised to this 
amendment. If the point is sustained debate is not in order. 

Mr. MCPHERSON. I took the floor before the point of order was 
raised. 

The PRESIDENT pro tempore. The Senator may proceed. 

Mr. EDMUNDS. A Senator can rise to a point of order at any time. 

Mr. HALE. The point of order was raised. 

Mr. MCPHERSON. I wish to ask the honorable Senator from Rhode 
Island who has offered the amendment, and I hope he will have the 
kindness to inform me, if this amendment has been submitted to the 
Secretary of the Navy? Itseemsan audacious proceeding for a Senator, 
even so respected and experienced in naval matters as that honorable 
Senator is known to be, to offer so important an amendment to the 
Secretary’s budget—I will not say budget of plunder without first hav- 
ing hispermission. Perhaps, however, the Senator has that ission, 
for I noticed in the public press that a few days ago the honorable Sec- 
retary was in his neighborhood and an outraged and indignant Senator 
drove him from the floor for too much noisy zeal in furthering his 
scheme to the Senate lobbies—to say that he was not at home there 
would be to sacrifice truth and challenge history. 

Mr. ANTHONY. Lam not in the habit of asking the permission of 
the head of a Department when I offer an amendment, and as for the 
occasion to which my friend from New Jersey alludes, I think that his 
remarks are exceeding inopportune. The Secretary of the Navy was 
upon the floor of this Chamber, as he has aright to be according to our 
rules, and he did not approach me, but I approached him, and several 
Senators were there, near the Senator from Illinois [Mr. Logan], who 
was speaking, and he made some suggestion about the noise, which is 
frequently done by Senators who are speaking; but there was nothing 
on the part of the Secretary of the Navy that was obtrusive or unseemly 
in any way. I addressed him; he did not address me. 

Mr. MCPHERSON. The honorable Senator from Rhode Island and 
the honorable Senator from Illinois appear to differ in regard to what 
was going on. I deal only with the fact which has become history. 

Mr. ANTHONY. His rebuke was as much to me as it was to the 
Sceretary of the Navy. 

Mr. ROLLINS. Will the Senator allow me? 

Mr. MCPHERSON. I have the floor. I do not yield. I have a 
great respect for the President of the United States; he is entitled to 
my , and he is entitled to the respect of every fair-minded man 
for giving to this country thus far an administration not less worthy of 
approval than any which has ever preceded it; but when this bill we 
are now enacting becomes a law, as it certainly will, for the Sccretary 
of the Navy has so ordained and determined, I fear even the President 
will become convinced that mistakes are possible. Starting and lead- 
ing in assigned rank in his list of advisers we find character and qual- 
ifications the purest and best, but before reaching the end of the list. 
unfortunately we have descended by one gigantic stride to the lobby. 
with all that that name implies. When this bill becomes a law and 
the full measure of power contained therein is exercised and its results 
are seen the American people will then learn that extraordinary power 
has again been lightly yielded by thcir representatives here. 

Mr. ANTHONY, This amendment comes from the Committee on 
Naval Affairs. I am instructed by that committee, or rather the Sena- 
tor from Florida [Mr. Jones] was instructed by that committee, to 
offer this amendment, and the Senator from Florida asked me to do it, 
and I have done it. 

The presence of the Secretary of the Navy on this floor was in pur- 
suance of our rules. He was sitting and with the Senator from 
New Hampshire and my colleague and myself, and others went up and 
spoke to him. He did not commence any conversation with us, and 
negeing on this subject was said in my hearing. 

Mr. ROLLINS rose. = 

The PRESIDENT pro tempore. Does the Senator from New Jersey 

jeld? 
rie McPHERSON. Mr. President 

Mr. ROLLINS. The Senator from New Jersey had yielded the floor. 

Mr. MCPHERSON. Ido not know but that the persistency of the 
Senator from New Hampshire will compel me to yield the floor. 


1883. 


CONGRESSIONAL RECORD—SENATE. 


3155 


Mr. ROLLINS. The Senator from New Jersey had yielded the floor, 
and taken his seat, having concluded his remarks. 

Mr. MCPHERSON. I will close them now. 

Mr. ROLLINS. Very well. Mr. President, am I entitled to the 
floor? ; 

The PRESIDENT pro tempore. Yes, sir. 

Mr. ROLLINS. I listened to the remarks of the Senator from New 
J ersey with a great deal of surprise. His criticisms upon the action of 
the Secretary of the Navy were ungenerous, unjust, indecent. The 
Secretary of the Navy came into the Senate Chamber and was sitting 
at my side, not talking about naval bills or naval appropriations. Sev- 
eral Senators came to haye a little conversation with him, among them 
the honorable Senator from Rhode Island. Twoor three Senators were 
engaged in that conversation, and the voices that disturbed the Senate 
and interrupted the Senator from Illinois were not the voice of the 
Secretary of the Navy, but the voices of the several Senators engaged 
in conversation with the Secretary of the Navy. Therefore I say that 
the attack of the Senator from New Jersey upon the Secretary of the 
Navy is ungenerous and unjust in the extreme, and I trust it will not 
be repeated. 

Mr. HALE. Now, Mr. President, let us have the point of order set- 
tled. The Secretary of the Navy will take care of himself. 

The PRESIDENT pro tempore. The point of order is raised on this 
amendment, and in the opinion of the Chair it is well taken. This is 
a proposition to build a gunboat; and if there is anything that is gen- 
eral legislation, that is it. It requires both Houses of Congress to order 
it before it can be done. The point of order is sustained. 

Mr. ANTHONY. IL apprehended that point of order, but I thought 
it would come from my friend on my left [Mr. EDMUNDS]. I did not 
notice that he was here when I offered the amendment. I did not ap- 
prehend the Senator in charge of the bill would make this point, 

Mr. EDMUNDS. I did not make the point of order. 

Mr. ANTHONY. No, sir; you did not. 

Mr. HALE. I do not know that I should have made the point of 
order if I had observed that the Senator from Vermont was in his seat. 
Mr. ANTHONY. I do not appeal from the decision of the Chair. 

Mr. BUTLER. I wish to offer a small amendment to this bill. 

Mr. LAPHAM. I thought I had the floor to offer an amendment 
when I yielded to the Senator from Rhode Island. 

The PRESIDENT pro tempore. When the Senator from New York 
yielded to the Senator from Rhode Island he yielded permanently; but 
the Senator from New York will have an opportunity tly. 

Mr. BUTLER. This willonly tuke a moment, I will say to the Sen- 
ator from New York. On line 139, page 7, there is an item in these 
words: 

For putting in order and preserving the grave of Paul Hamilton, a former Bec- 
retary of the Navy, the expenditure therefor not to exceed $50, 

I move to strike out 50,“ in line 141, and insert 100.“ 

The PRESIDENT pro tempore. Is there objection? 

Mr. EDMUNDS. Itis not in order, but I do not object. 

Mr. BUTLER. I move the amendment on the suggestion of the Sec- 
retary of the Navy. He has written me a note on the subject. 

Mr. EDMUNDS. That, according to the Senator from New Jersey, is 
a breach of privilege. 

Mr. BUTLER. I will leave my friend and the Senator from New 
Jersey to scttle that when I get my amendment in. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from South Carolina [Mr. BUTLER]. 

The amendment was agreed to. 

Mr. LAPHAM, I offer an amendment which I will send to the Sec- 
retary’s desk in a moment, to come in at the end of line 124. I do this, 
I may be permitted to state, upon the application of a large number of 
those who had entered the service of the Government as cadets at the 
Naval Academy at Annapolis prior to the of the act of August, 
1882, which destroys the contracts they had entered into with the Goy- 
ernment as to all of them except ten each year. At the end of line 124 
I move to insert what I send to the desk. 

It seems to me, with great deference, that this ought not to be done. 
These young gentlemen, one of whom was placed there upon my own 
nomination, who was the son of Admiral Craven, of Geneva, in my old 
Congressional district, are, if he is a sample of them, the brightest 
young men in the service of the Government to-day, and entitled to 
consideration. : ; 

The PRESIDENT pro tempore. The amendment will be read. 

The Acting Secretary read as follows: 

Provided also, That no eadet appointed to the Naval Academy prior to the 
pussage of the act of Au 5, 1882, shall in any manner be affected by suid 


net, 8 shall be retained in the service in all respects as it said law had not been 
passed, 


Mr. HALE. I raise the point of order. à 

Mr. LAPHAM. I insist that this is not open to the point of order, 
for the reason that I offer it as an amendment to a section expressly 
providing by way of legislation for an increase of the terms of commis- 
sions of officers in the Navy. It seems to me, therefore, it is entirely 
germane and a proper subject to be offered by way of amendment. 

Mr. HALE. It is germane enough, but it is new legislation. 


The PRESIDENT pro tempore, It isunquestionably germane to the 
general subject; no point of order can be raised on it on that ground; 
but the point is that it is altering the law on this subject. 

Mr. EDMUNDS. There is no doubt about that. 

185 PRESIDENT pro tempore. Therefore the point of order is sus- 
tained. 

Mr. LAPHAM. It is altering alaw which was put in an appropria- 
tion bill at the last session, which ought to be corrected in the appro- 
priation bill at this session. 

The PRESIDENT pro tempore. The Chair can not decide upon the 


propriety of the action. 
Mr. e It seems to me that the section under consideration 
the law. 


The PRESIDENT pro tempore. That does not make a whit of differ- 
ence in relation to an amendment which is subject to a point of order. 

Mr. VANCE. We are brought by this decision precisely to the same 
point as at the last session of Congress; thatis to say, where there was 
a change in the law in the bill, which itself was out of order upon an 
appropriation bill, the Chair held, as I remember, that an amendment 
to it was out of order, although the section to which it was offered 
changed existing law, and it was out of order by reason of the existing 
law. Now, if that point of order is sustained I give notice that inas- 
much as these young men were dismissed from the service summarily, 
contrary to what was done when the West Point Academy was reformed, 
for there was an express exception and reservation of the rights of those 
who were then in the Academy, I shall to-morrow during the morning 
hour ask unanimous consent to take up the bill which I reported this 
morning by the instruction of the Naval Committee to change the law, 
and I hope there will be unanimous consent to it if the point of order 
is sustained. 

Mr. LAPHAM. I trust that I may be permitted to say that these 
young gentlemen, though graduating with the highest honors of their 
class, will next August have to go down to the position of common sea- 
men, or else quit the service. Their contract with the Government is 
broken and destroyed. I hope no such thing will be done. 

The PRESIDENT pro tempore. The Chair can not consider hard cases 
in deciding points of order. 

Mr. LAPHAM. Iam aware of that; Iam not complaining of the 
President. I am giving notice to the Senate of the equities that justify 
something being done. 

Mr. MILLER, of California. I desire to offeran amendment in line 
370, page 16, after the word million“ to insert one hundred thou- 
sand. ”? 


Mr. EDMUNDS. What is that for? 

Mr. MILLER, of California. I will explain. 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING SECRETARY. In line 370, after the word million,’’ 
it is proposed to insert one hundred thousand; “ so as to read: 

One million one hundred thousand dollars, 


Mr. EDMUNDS. What is the connection? What is that for? 

The ACTING SECRETARY. So that the paragraph will read: 

For preservation and completion of vessels on the stocks and in ordinary; 
purchase of materials and stores of all kinds; labor in navy-yards and on for- 
e ons; preservation of materials; purchase of tools; wear, tear, re- 
pale of vessels afloat, and for general care, inercase, and protection of the 

avy in the line of construction and repair, und incidental expenses, namely, 

vertising and forcign postage, $1,100,000. 

Mr. EDMUNDS. That increases an item of appropriation. Is that 
in order? 

Mr. MILLER, of California. 

Mr. EDMUNDS. How? 

Mr. MILLER, of California, It is an amendment to the bill. 

Mr. EDMUNDS. Has it been reported from a committee, and has 
it been referred to the Committee on Appropriations? 

Mr. MILLER, of California. I do not know that it has. 

Mr. EDMUNDS. The rule is that no amendment to increase an 
item of appropriation shall be in order unless moved by direction of a 
standing or select committee and referred a day beforehand to the Com- 
mittee on Appropriations. 

Mr. MILLER, of California. I trust the Senator will not make the 


I think it is in order. 


int. 

Me EDMUNDS. Wall, lct me hear a statement of the case. 

Mr. MILLER, of California. Iwill explain the purpose of the amend- 
ment. It will be observed that the estimate for construction and repair 
of vessels made by the Navy Department was $1,750,000. That has 
been cut down toone million in the bill. Iam informed by the Depart- 
ment that if this appropriation is not raised it will be impossible to con- 
tinue the work upon the Mohican, which is on thestocks at Mare Island. 
The Mohican has been on the stocks now fora little over nine years, and 
it is in that condition that it is necessary to continue the work in order 
to save what has already been expended upon it. The chief of the 
Bureau of Construction and Repair in his report says: 

The work on the Mohican, now on the stocks in the Mare Island yard, should 
be pushed to completion this year, as the vessel has already suffered somewhat 
from being out in the open air exposed to the weather, Her frame is of live 
oak, and if she is completed will give us another vessel of the Marion and 


Swatara class, a very successful and satisfactory class of vessels, She is 216 feet 
between perpendiculars, 33 feet breadth of beam, ship-rigged, having a sail sur- 
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face of 14,150 square feet in her pe principai sails. Like the other vessels, she 
can carry an armament of one inch, six 9-inch, one 60-pounder, or its equiva- 
lent in weight of more modern guns. Her draught of water, when y for 
sea, is intended to be 14 feet 6 in forward and 17 feet 6 inches aft, and at this 
draught her displacement will be 1,800 tons, 

This is a steamer of the Marion and Swatara class, and she is nearly 
ready for the engines. 

Mr. HALE. It is simply continuing the work? 

Mr. MILLER, of California, Simply continuing the work. Itisa 
new vessel and is of the same kind recommended by the advisory board 
for wooden vessels to be hereafter built. Her berth-deck is in, and the 
frames for the spar-deck are ready to put in. It is partly planked. If 
the work is now stopped before the through-fastenings are put in, and 
they can not be put in until it is planked, the vessel will suffer t 
injury and loss. ‘The question presented here is whether we s go 
on and finish this vessel or give it up entirely. [ask for only $100,000; 
and there has been $119,000 spent upon the vessel besides what has been 
spent upon the engines. The engines will be ready by next July to 
put in the vessel and she can be launched by next November. 

Mr. EDMUNDS. I will not make the point of order on this partic- 
ular case. 

Mr. JONES, of Florida, Is this a wooden vessel? 

Mr. MILLER, of California. A wooden vessel, anew vessel, a wooden 
eruiser. 

The PRESIDENT pro tempore. The question is on a 
amendment of the Senator from California [Mr. MILLER]. 

The amendment was agreed to. 

Mr. MCPHERSON rose. 

The PRESIDENT pro tempore. Does the Senator from New Jersey 
[Mr. MCPHERSON] wish to move any amendment? 

Mr. MCPHERSON. I do not know but that it would be just as well 
for me to move the amendment I shall propose in the Senate, I will 
wait until the bill is reported to the Senate. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Is there any amendment which a 
Senator wishes to reserve for a separate vote? 

Mr. INGALLS. I fear very much that the committee will find them- 
selves in a predicament when the bill goes to a conference. TheSena- 
tor from Maine has resisted all portions of the bill that came from the 
House proposing general legislation. They have been ruled out upon 

ints of order. The committee reported asan additional section to the 

ill section 3 as it now stands, which is confi legislation. 
When the bill goes into conference, if the Senator from Maine insists 
upon the action of the Senate in striking out general legislation, our con- 
ferees will be confronted by the awkward and ugly fact that they have 
themselves inserted a proposition proposing oot legislation. The 
result will be then that they will be brought face to face with these very 
important amendments of the Senate proposing to strike out matters 
that came from the House which were general legislation, upon which 
there has been no discussion whatever in the Senate, and they will be 
obliged to decide and we shall be obliged to concur or non-concur with 
the report of the conference committee upon very important matters 
which have never been discussed at all. 

I should think, in order to make the bill symmetrical and harmo- 
nious and in a position to be sustained, the Senator from Maine had 
better abandon that amendment unless he pro to discuss the prop- 
ositions that have been made upon the bill as it came from the House, 
Is seems to me that we shall be confronted by a very disagreeable emer- 
gency unless he does. 

Mr. HALE. I am glad the Senator from Kansas has called attention 
to this matter. It was brought up last night, but the Senate was os 
thin, and it is well that it should be again touched upon by a full Sen- 


ate. 

Section 3, I think, is subject tothe point of order thatit is technic- 
ally new legislation, and therefore avoids our rule and what we are 
trying to set on foot as the practice of the Senate now, butin spirit and 
in purpose it is not a violation of the rule, because it is not new legis- 
lation changing any law. 

I will state what the third section covers simply. Last year Con- 
gress by law provided that the Secretary of the Navy should sell no 
ships or material; that he should pass upon any vessels that he found 
of not much or any use in the Navy; and if he struck them from the 
list he should report them to Congress for the action of Congress in 
reference to their sale. That made it incumbent upon him to do one 
thing, to report the salable property and useless gorey to Co 
That made it also incumbent upon Congress to do another thing, and 
that was to provide the safeguards for the sale. 

The committee has reported this amendment carrying out the law of 
last year, declaring how such ships shall be sold, under what safeguards, 
and has made it, as I think, a good, sound, water-proof section under 
which the provision of law of last ycar can be carried out. Ido not 
deny that in arranging this method, in providing this way for doing 
it, we have had to put in provisions that create law, without which the 
act of Congress could not be carried out; and it is subject undoubtedly 
toa point of order, if it had been made while we were in Committee 
of the Whole. 

I do not think it will embarrass us in the committee of conference, for 


ing to the 


the reason that I for one shall put it on the ground that in spirit it does 


not change legislation. Iam bound to say that in this earnest effort 
which the Committee on Appropriations is making upon this bill, I 
being their organ, I do not intend to give up the greater principle for 
which we are contending for the sake of this section. If this section 
must go out, and the House insists that it shall go out, and this valua- 
ble work of clearing up the old property of the Navy must stand sus- 
pended for another year, I would much prefer that that should be done 
ant than that we should yield to new legislation upon appropriation 
ills, 

I want this attempt that the Senate is making almost for the first 
time to be adhered to now as persistently and pertinaciously as it is 
proper for the conferees of one branch of Congress to insist upon when 

conflict with another branch; and so I do not fear the practical diffi- 
culty arising in the mind of the Senator from Kansas, 

Mr. EDMUNDS. Mr. President, this very discussion, the subject 
of it, illustrates the evil of legislation on appropriation bills. If we 
had not legislated to amend this subject on former ap riation bills 
there would have been no temptation now to go on with the system of 
legislation on appropriation bills. If we leave this section in and so 
make legislation on this bill, when it becomes a law, at the next session 
this same bill will be again brought up as a good ground for further 
legislation on the appropriation bills of the next year, and so on. In 
other words, if we are going to stop we must stop. 

Mr. HALE. Iagree with the Senator that if there was any supple- 
mental legislation on this same subject set afoot at the last session, if 
we keep this section in now, we may be called upon then to continue 
that legislation. I do not think that would be embraced under the 
term general legislation.” 

Mr. EDMUNDS. I agree entirely with the Senator from Kansas 
that it puts thts bill in a very extraordinary attitude to go back to the 
House of Representatives. The House of Representatives (and I vio- 
late no rule between the two Houses and no parliamentary law in re- 
ferring to it on this floor) will understand and will havea right to un- 
derstand and ought to understand that we have rejected all their 
legislation on this bill, not on a discussion of its merits but upon the 
ground that we will not agree to passing affirmative laws in appropria- 
tion bills changing the laws of the United States in general or making 
new laws, That is the point upon which we stand. To put in a sec- 
tion which does exactly the reverse and does make a new law, while 
we have stricken outall their new laws, would bean entirely indefensi- 
ble position. The argument of my friend from Maine would be per- 
suasive to convince the House of Representatives and its conferees that 
we yielded to a strong temptation in a matter that interested us very 
much to violate the very principle upon which we stand. There is 
where we should be. 

Now, when we come to the other point, of how far the conferees of 
the Senate may insist, expressing the views of the Senate, in saying no” 
to the passage of some section or provision that the other branch says 
yes“ to, I donot sec that there is any difficulty. The very Constitu- 
tion i in creating the two Houses, intended that each should be a 
negative check upon the other, and that each should have an undisputed 
right always to say ‘‘no” to any proposition that the other made. It 
would stand, therefore, in our striking out these clauses exactly as it 
the House had had no clauses in at all of legislation, and we had put them 
on, and we insisted. The House of Representatives says no, we are 
willing to appropriate money to carry on this Government as the bill 
does, but we are unwilling to make these changes of the law in this way, 
without any reference to whether we think they are good changes or 
not, and we can not agree to that.“ It is perfectly clear that the Sen- 
ate must recede. Otherwise the Senate would take the attitude of dic- 
tating to the House of tatives and sa; “unless you will 
consent to make a law that you do not wish to eon this bill the 
Government shall not go on. That has been brought out once or twice, 
and whenever it was brought out, whichever House it was that affirmed 
something, had to recede and let the bill go without the provision. 

I make the point of order on this section reported from the Commit- 
tee of the Whole, that it is legislation. 

The PRESIDENT pro tempore. The Chair thinks that as the point 
of order was not made in Committee of the Whole it was waived and 
can not be made when the bill reaches the Senate. Thetime to raise 
the point of order was when the amendment was reached in Committee 
of the Whole, and as it was not raised then it was waived. 

Mr. EDMUNDS. Of course I must bow with great respect to the de- 
cision of the Chair, but I was under the impression that whenever a 
committee to this body a provision which was the rules 
of the body it would be sufficient time to raise that question; but I will 
not enter into any discussion about it. 

Mr. MCPHERSON. Then I will move to strike out section 3. 

Mr. INGALLS. May I say one word on the question of order that 
has just been raised, with the permission of the tor from New Jer 
sey? I should be disposed to think that the decision of the Chair u 
reflection probably would not be sustained by the Chair himself, 
cause the language of Rule 29 is an absolute inhibition. It declares 
that no amendment which proposes general legislation shall be re- 
ceived,” and that being the case my impression would be that at any 
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time when it was shown, or when the attention of the Chair was called 
to the fact, that any provision by way of amendment was general legis- 
lation, it would be amenable to the point of order. 
Mr. EDMUNDS. This section is not yet in the bill. 
Mr. INGALLS. As the Senator from Vermont su 
an amendment. It has been agreed to in Committee of the Whole, but 


this is still 


when the bill is reported to the Senate it is still a pending amendment, 
not having received the final judgment of the Senate. In the spirit ofthe 
rule which declares that no amendment shall be received not in Com- 
mittee of the Whole, but that no amendment shall be received in the 
Senate which proposes general legislation, I should think thatthe true 
spirit of the rule would be carried out, and that the object which we 
desire toobtain would be bestachieved by ruling that the point of order 
could be taken at any time before final adoption by the Senate. 

Mr. HOAR. Is there not an express rule that a point of order may 
be taken at any stage of the business? 

Mr. INGALLS. That I do not remember. 
foe McPHERSON. Then the Chair having ruled on the point of 

cCrT— 

Mr. INGALLS. May I submit one thing further? Rule 29 goes on 
further and says: 

And all questions * * è shall be submitted to the Senate and be decided 
without de! s . 

Mr. EDMUNDS. That is as to its being germane. Vesterday 

The PRESIDENT pro tempore. The Chair on reflection is satisfied 
that the point of order can be taken at any time. 

Mr. EDMUNDS. Iam sure the Chair is right. 

Mr. HOAR. There is a rule that it can be taken at any stage of the 
business, but I have not had time to find it. 

Mr. EDMUNDS. I make the point of order on the amendment, as 
it has not been put in the bill. 

Mr. McPHERSON. The Chair rules out section 3, as I understand, 
on the point of order. 

The PRESIDENT pro tempore. The Chair does not rule it in or out, 
because the Chair does not know what it is. 

Mr. EDMUNDS. I make the point of order that section 3, as it isin 
the amendments on page 30, is new legislation. 

Mr. HALE, If I may be allowed a word, I regret very much that 
the point of order has been made. As I have said, in spirit this section 
is in no de such legislation as we are seeking to keep from appro- 
priation bil I donot expect that with all the conflict that the Senate 
shall make it will be able absolutely always, invariably, to keep every 
particle of technical legislation off appropriation bills if the 8 of 
Representatives insists upon it. I do expect out of the effort that is 
being made that a great evil now existing will be remedied, and that 
appropriation bills will not be made hereatter as heretofore, sluice-ways 
for gencral legislation. 

But my ways are different, unfortunately for me, from the ways of 
the Senator from Vermont. His methods are rigid, unvarying, immu- 
table, procrustean. I do not believe that we can do that. I do not be- 
lieve that we shall ever succeed in establishing a rule here that will 
dominate and control the other House, so that never anywhere shall a 
shred of legislation be put upon an appropriation bill. If we take that 
ground and insist upon it that nothing whatever of legislation shall be 
placed upon appropriation bills, we shall be obliged in the end, no mat- 
ter how strong we take it, in some cases to yield. But we can takea 
ground, and can maintain it, that shall prevent, as I have said, the ap- 
propriation bills from being made the vehicle for all kinds of legislation 
that do not properly belong in the purview of an appropriation bill. I 
should be glad to see that done, and I should feel that anybody who 
had helped to accomplish that had deserved well of his country. I am 
ready to go as far as it is practicable and possible in doing this, and I 
do not think that this clause, which undoubtedly will be ruled off, would 
embarrass the conference committee, but on the other hand would help 
it. But it is gone; there is no use to talk any more abont it. 

The PRESIDENT pro tempore. The pointof orderis sustained. Is 
there any reservation desired upon any amendment? The Chair hear- 
ing none, the question is, Will the Senate concur in the amendments 
adopted as in Committee of the Whole, except the third section? 

Mr, McPHERSON. Let me understand the question distinctly. 
What action has been taken under the point of order raised by the Sen- 
ator from Vermont? 

The PRESIDENT pro tempore. It has been sustained. 

Mr. MCPHERSON. Section 3 is out of the bill? 

The PRESIDENT pro tempore. It is out of the bill. 

Mr. EDMUNDS. It never was in there. 4 

The PRESIDENT pro tempore. Is there any particular amendmen 
upon which a separate vote is desired ? 

Mr. EDMUNDS (at 1 o’clock p. m.). I rise to call for the regular 
order, in order to keep it in its proper place before the Senate. 

The PRESIDENT pro tempore. The regular order will be laid be- 
fore the Senate, which is the Utah bill. J 
The ACTING SECRETARY. A bill (S. 2238) to amend an act entitled 

An act to amend section 5352 of the revised Statutes of the United 
23 18 2 reference to bigamy, and for other purposes, approved March 


f Ma; EDMUNDA: I do not object to the bill being laid aside in- 
0 45 

The PRESIDENT pro cy It will beso ordered. The Chair will 
state to the Senator from New Jersey that the question is on concur- 
ring in the amendments made as in Committee of the Whole to the 
naval appropriation bill. Usually, unless some Senatordesires a sepa- 
rate vote on a particular amendment, they are concurred in in gross. 
There being no separate vote desired, the question is, Will the Senate 
concur in amendments made as in Committee of the Whole? 

The amendments were in. 

The PRESIDENT pro tempore. The bill is now open to amendments 
in the Senate. 

Mr. MCPHERSON. I move to strike out the provisos from lines 370 
to 378, and I shall follow that by an amendment, as it is a part of the 
same plan, to strike out the proviso from line 390 to line 395. 

The PRESIDENT pro tempore. The words proposed to be stricken 
out will be reported. 

The ACTING SECRETARY. ing with the word “ provided,” 
in line 370, it is proposed to strike out the remainder of the paragraph 
in the following words: 


Provided, That no part of this sum shall be applied to the repairs of any wooden 
ship when the éstimated cost of such repairs anal exceed 20 per cent. of the esti- 


mated cost of a new ship of the same size and like material: Provided further, 
That nothing herein contained shall deprive the of the Navy of the 
authority to order repairs of ships in foreign waters or on high 


seas, so far as may be necessary to bring them home. 

Mr. McPHERSON. The second proviso as will be seen is entirely 
a regulation of the first proviso, and therefore both should go out to- 
gether, if any. 

I will state the reason why I offer this amendment. The Secretary 
of the Navy, who to-day has discretionary power with respect to the 
repair of vessels in the Navy, is limited in this bill to a very severe re- 
striction. He has no authority, and can not have any under this pro- 
vision of law to repair a ship, whatever may be the ex cits f or the 
needs of the Government, if in the opinion of himself or a of com- 
petent naval officers it is determined and estimated that it will cost 
more than 20 per cent, of the value of a new ship. 

Therefore I say it is a dangerous thing for the interests of the Gov- 
ernment for the Senate to impose any such restriction. We do not know 
what may happen in the immediate future. We do not know that it 
may not be required to repair many of the vessels to-day in the Ameri- 
can Navy, and at a cost far in excess of the 20 per cent. limit fixed in 
the bill. I say it is unwise tod the existing naval establishment 
until something better is found to take its place. 

No Senator will assert that it will be possible to create a new naval 
establishment for some years tocome. We make a start, it is true, 
under the appropriations contained in this bill; yet it is only a ch 
and for years to come we shall necessarily be without any other nav: 
vessels than those now in the service of the Government. This proviso 
would be a very proper oneafter we had made some progress in the crea- 
tion of a new Navy; but certainly it ought not to be incorporated in 
the bill at this time. 

Mr. HALE. The Senate passed upon this-question yesterday by a 
very decisive yote, and I do not propose to take up any time, simply 
saying, as I have said, that 20 per cent. upon the cost of a new ship en- 
tire will cover every possible repair that is needed on any part of a 
ship, and if it does not then it ought not to be repaired. The unit is 
made, as the language shows, at 20 per cent. of the estimated cost of a 
new ship of the same size and of like material. It is not the relation 
that 20 per cent. bears to the ship as she is then; it is not the relation 
that 20 per Gent. bears to the part being repaired and its full value, but 
what the 20 per cent. bears to the estimated cost of an entire new ship. 
The Senate settled it yesterday, and I ask m for even occupying 
thirty seconds of time on this matter so well settled yesterday. 

Mr. JONES, of Florida. I have nothing to add to what has been al- 
ready said, except to simply remark that I can not see why the Gov- 
ernment could not afford to follow the rule which prevails among our 
mercantile marine. So long as the damage to a ship does not exceed 
334 per cent. it has always been considered worth repairing. By the 
experience of every commercial nation, where the damage has not ex- 
ceeded 33} per cent. she has always been held worthy of repair; and 
here it is brought down to 20 per cent. 

Mr. HALE. That is 33} per cent. of her then value. d 

Mr. JONES, of Florida. It is not of her then value. ‘‘One-third 
new for old’ is the rule, I think, in mercantile law. 

Mr. MILLER, of California. But the old must be sound. 

Mr. HALE. Of course. 

Mr. JONES, of Florida. That does not follow. In a loss at sea, as 
we know, the owner can not abandon absolutely to the underwriter if 
the loss does not exceed 33} per cent., but the underwriter has the priv- 
ilege to repair, and he always does repair. 

e PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from New Jersey [Mr. ebnen 

The amendment was rejected. 

Mr. MCPHERSON. It is unnecessary. I find, to offer the second amend- 
ment which I had p: In line 372, after the word “repairs,” I 
move to insert to be appraised by a competent board of naval officers,” 


oe 
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and in line 373, after the word cost, I move to insert ‘‘appraised in 
like manner;“ so as to make the proviso read: 

Provided, That no part of this sum shall be applied to the repairs of any wooden 
ship when the estimated cost of such repairs, to be app by a competent 
board of naval officers, shall exceed 20 per cent. of the estimated cost, appraised 
in like manner, of a new ship of the same size and like material. 

Mr. HALE. Ihave no objection to that. 

The amendment was agreed to. 

The PRESIDENT pro tempore. Has the Senator from New Jersey 
further amendments to offer? 

Mr. MCPHERSON. I had some amendments to be offered to section 
3, but that having been ruled out on a point of order, Ido not know that 
I have anything further to say. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. 7077) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1884, and 
for other purposes, asked a conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. BENJAMIN 
BUTTERWORTH of Ohio, Mr. J. C. Burrows of Michigan, and Mr. E. 
Joux ELLIS of Louisiana the conferees on the part of the House. 

The message also announced that the House had passed a concurrent 
resolution concerning disposition of the volumes of the Congressional 
Globe purchased from Messrs. Rives. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United eer by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on the 
22d instant, approved and signed the following acts: 

An act (S. 532) for the relief of William S. Hansell & Sons; 

An act 8 10-41) for the relief of E. P. Smith; and 

An act (S. 2264) to authorize the construction of certain bridges and 
to establish them as post-roads. 


ROGER N. STEMBEL, 
The PRESIDENT pro tempore. The unfinished business isthe Utah 
ill 


Mr. VOORHEES. Before thatis taken up, I have the consent of the 
Senator from Illinois [Mr. LoGAN] to dispose of a little matter. 

Mr. HALE. If the Senator will allow me, the Senator from Kansas 
[Mr. PLUMB] desires to call up the District appropriation bill. I have 
sent for him, and he will be here. 

Mr. VOORHEES. This matter will not take two minutes. 

Mr. HALE. It will cause no debate? 

Mr. VOORHEES. Oh, no; it will not interfere with anything. At 
the last session the Senate passed a bill (H. R. 5387) providing for the 
pay of Rear-Admiral Roger N. Stembel. After it was passed the Sen- 
ator from Illinois [Mr. Lod Ax], not now in his seat, made a motion to 
reconsider the vote by which it was passed. I have conferred with 
him, and I move that the motion to reconsider be laid on the table. 
He does not desire to press it. He does not care anything about it now. 
Of course I would not make the motion in his absence if I did not have 
an understanding with him on the subject. 

Mr. GROOME. I wish to ask what would be the effect of laying the 
motion on the table? 

Mr. VOORHEES. The effect would be to pass the bill. 

Mr. GROOME. That is what I wished to know. 

The PRESIDENT pro tempore. The Senator from Ilinois [Mr. Lo- 
GAN], who made the motion, is absent. 

Mr. VOORHEES. What I am doing willnot meet with his disappro- 
bation, or of course I would not do it. 

Mr. ROLLINS. What is the bill? 

Mr. VOORHEES. It is a House bill which passed the Senate in re- 
lation to the service of Admiral Stembel. It is quite a long matter. 
‘The bill was reported from the Committee on Naval Affairs and passed 
this body, and after it was passed the Senator from Illinois [Mr. Logan] 
made a motion to reconsider the vote. Upon conference with 3 
terday I am at liberty to move that the motion be laid on the table, 
which will make the bill a law. 

Mr. ROLLINS. Had not the Senator better wait until the Senator 
from Illinois is in his seat? 

The PRESIDENT pro tempore. The question is on the motion of the 

Senator from Indiana to lay the motion to reconsider on the table. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PLUMB. Mr. President—— 

The PRESIDENT pro tempore. The unfinished business is the Utah 
bill, as it is called. 

Mr. PLUMB. I move to lay it aside. 

Mr. EDMUNDS, I understand the Senator from Kansas wishes to 


b 


take up another appropriation bill, and I will consent that the Utah 
bill may be laid aside informally, in order that he may do that. 

Mr. HOAR. I shall object to the Utah bill having to give place to 
the appropriation bill informally. 

Mr. EDMUNDS. I assent tothe Utah bill being laid aside informally 
in order that the Senator from Kansas may call up the appropriation 

ill. 

Mr. PLUMB. That is satisfactory. 

The PRESIDENT pro tempore. The Senator from Massachusetts [Mr. 
Hoar] objects, and it can not be done. 

Mr. HOAR. The reason of my objecting is that I donot desire that the 
Utah bill shall be the bill next in order. Jam in favor of that bill with 
the exception of one section, but it is absolutely hopeless to pass it. It 
is a Senate bill, and to consider it nowis a mere waste of time. It con- 
tains one very vicious principle, and I do not wish to give a consent 
which gives it the right of way when the appropriation bill is over. 

Mr. PLUMB. I shall then have to move that the pending and all 
prior orders be laid aside in order that I may move to take up the Dis- 
trict appropriation bill. I desire to accommodate myself to the desire 
of the Senator from Vermont if I can do so without embarrassment. 

Mr. EDMUNDS. Suppose the Senator from Kansas should allow the 
Senator from Massachusetts to take the yeas and nays on his amend- 
ment striking out the very vicious principle which is to end polygamy 
in Utah, and go on with the appropriation bill then. I have nothing 
more to say about it. 

The PRESIDENT pro tempore. Does the Senator from Kansas yield 
until the Utah bill is di of? 

Mr. PLUMB. If the vote could be taken at once upon it and thus 
close the apparent difference between the two Senators, I would have 
no objection; but if itis to lead to debate, as I have understood it would, 
I can not yield. 

Mr. INGALLS. I wish to make some observations on the motion 
of the Senator from Massachusetts to strike out the seventh section. 

Mr. MILLER, of California. So do I. 

The PRESIDENT pro tempore. The Utah bill is before the Senate. 

Mr. PLUMB, Then I move to lay aside all pending and prior orders 
in order to take up the District appropriation bill. 

The PRESIDENT pro tempore. The Senator from Kansas moves to 
postpone the regular order of business until to-morrow at,1 o'clock, 
with a view of taking up the appropriation bill he has indicated. 

Mr. PLUMB. I will move to postpone the regular order until 4 
o'clock to-day. 

Mr. DAVIS, of West Virginia. Why not take up the appropriation 
bill without postponing the regular order formally ? 

The PRESIDENT pro tempore. The regular order has to be post- 
poned to a time certain, as objection is made to laying it aside inform- 
ally. The question is on the motion to postpone the Utah bill until 4 
o'clock. 

The motion was agreed to. 

Mr. EDMUNDS. I wish to give notice that as soon as this appro- 
priation bill is over I shall seek the floor to take up the Utah bill. I 
intend, if I can, to get the Senate to decide whether it is going to do 
anything about that business or not. 

The PRESIDENT pro tempore. The Utah bill has been postponed 
until 4 o'clock. It will be the unfinished business then. The Senator 
fom Kansas [Mr. PLUMB] moves to take up the District appropriation 
bill. 

The motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 

The PRESIDENT 55 tempore laid before the Senate the action of the 
Honse of Representatives non-concurring in the amendments of the Sen- 
ate to the bill (H. R. 7191) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal year 
ending June 30, 1884, and for other purposes. 

On motion of Mr. DAWES, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House 
of Representatives, and agree to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore, 

The PRESIDENT pro tempore appointed Mr. DAWES, Mr. LOGAN, 
and Mr. COCKRELL. 

DISTRICT APPROPRIATION BILL, 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7181) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year ending 
June 30, 1884, and for other purposes. 

Mr. PLUMB. I move to dispense with the formal reading of the 
bill. 

The PRESIDENT pro tempore. The formal reading of the bill will 
be di with, and the bill will be read item by item, and the 
amendments of the Committee on Appropriations will be passed upon 
first, if there be no objection, 
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Mr. SHERMAN. I think that the usual course had better not be 
taken on this bill, because there are quite a number of legislative pro- 
visions that ought to be disposed of as we goalong. I have no objection 
to dispensing with the first formal reading of the bill, but the text 
should be acted upon at the same time with the amendments of the 
Committee on Appropriations. I think that course would expedite 
action on the bill. 

The PRESIDENT pro tempore. The Senate can go back after dis- 
posing of the committee amendments. 

Mr. SHERMAN, But that would be difficult. I think it would be 
more rapid to dispose of the text as the amendments are proceeded with. 
I see here a proviso in the text of the bill changing the law which I de- 
sire to have stricken out before the amendment of the committee fol- 
lowing it is acted upon. I only wish to exponite the matter. I pro- 
pose to move to strike out certain paragraphs because they are legis- 

tive. 

Mr. PLUMB. Iam willing to pursue whatever course may be most 
oe to Senators and most expeditious in the disposition of the 


The PRESIDENT pro tempore. Does the Senator from Kansas with- 
draw his first request? 
Mr. SHERMAN. The Senator has no objection to the reservation I 


make. 

Mr, PLUMB. Before the reading of the bill is proceeded with I 
wish to submit the following itemized statement in regard to the bill: 
Amount of estimates for 1834, exclusive of water department. .. $3, 443, 847 08 


Amount of House bill, exclusive of water department. l.. 8, 346, O74 47 


Add amount for 12-inch water-main to Government Prin 


to be paid by the United States ......... PEUTERS 1,750 00 
Total, as one sons seoras arenaer vs IS ristas » 8,348,424 47 
Amount of uction made by the Senate committee, including 
amount ($1,750) to be paid by the United States for 12-inch water- 
c T wwesdidowanereocote e Aree 76, 615 00 
Total as reported to the Senate....,,....... s 3, 271, 779 47 
—S—S—————— 
Amount of appropriations for 1888, exclusive of water department. 3,384,096 08 
Add amount for 12-inch water-main, paid by the United States. .... 2,800 00 


Total appropriations for 1883 


The bill as reported Jess than estimates. 172, 067 61 


The bill as reported less than appropria 115, 116 61 

Á. a.e. 
Amount to be paid by the United States in bill as reported 1, 635, 889 73 
Amount paid by the United States under act for 188. . . . .. 1.004. 848 04 


Reduction in the amount to be paid by the United States by bill as 
reported from amount paid under act for 1883. 58,958 31 


The changes in amounts made by the committee in the bill as passed 
the House are as follows: 


INCREASE. 

Auditor and comptroller's office, temporary olerks. .. gegr., $2,500 00 

National Association for Destitute Colored Women and Children 
(support $500, and new building $15,000) 15,500 00 
Metropolitan police. . . . 17,410 00 
Fire department, building for engine 2,500 00 
Police court, United Si 600 00 
Pay of school-teachers, increase in number. 3,325 00 
Janitors, and for care of school-rooms. 100 00 
New school buildings 12,000 00 
E TE N an p ETEESI AEE E AS L Te PE 935 00 


| 
| 


Executive office (net) $60 00 
Collector's oflice, contingent expenses. 200 00 
Auditor and comptroller's office, conti: 50 00 
Attorney's office, rent. . . 300 00 
Engineer's Of800 (net). -<,.sccccepceersyesoccegessteevavertsveniveeses 3,120 00 
Contingent expenses of District offices, such as fuel, gas, & 500.00 
Macadam roadways, repairs............ 5, 000 00 
Work on sundry streets and avenu 100, 000 00 
Industrial Home School, support 2,500 00 
Current repairs to county roads and su 5,000 00 
Repairs to school buildings and improvement of grounds.. 8 5,000 00 
Furniture, books, stationery, and other contingent items, schools. 5,000 00 
Advertising, books for register of wills, printing, &. . . 1.500 00 
Miscellaneous, health department. .. . . . . . 600 00 
Laying 12-inch water-mains to Government Printing Office... 1,750 00 


re E NER N E EAP EN ENSE, = 
Net reduction made by the committee from House bill. . 

The changes in amounts and items made by the bill, as reported to 
the Senate irom the act for 1883, are as follows: 


INCREASE. 
Collector's office, salaries and contingent. . . ..... .. . $4, 00 00 
Auditor and comptroller’s office, clerical tingent 
DEt): icons dobecdenasenses vossysensdssopeaveresrinesencnons — 2,300 00 
Materials for permit WOrK.....ss.ssssrereresnsersunntsensssseanpeesredererinsresuesdenne 10,000 00 


T 
Support of indigent insane of the Districtin Government Hospital 


REDUCTION, 

Executive office, salaries and contingent . . . . . . se: 93 6L 
Assessor's office, clerical force. . 4 4,900 00 
Attorney's office, rent of office......... 300 00 

En s oflice, including office of i 
of streets, parking commission, & 5,715 00 
Repairs to roadways..... 5,000 00 
Boundary intercepting sewer....... 10,000 00 
Work on sundry avenues, streets, &c.... 50,000 00 
Improy: Fourteenth street extended. 6,000 00 
Constructing b: 5,000 00 
Reform Schoo 9,200 00 
Washington Asylum, co: 1,000 00 
German t Asy 5,000 00 
8 streets, cleaning alleys, and to county roads. 3,000 00 
Lighting streets, for new lamp-posts, &o. 10, 870 00 
Se and opone sery 4,560 00 
Public schools, buildings, &. ( 10,043 00 
Payment of judgments against the 25,000 00 
Payment of land on account of sewer. 1,000 00 
r- master at Georgetown 80 00 
Miscellaneous items, district offices......... 1,500 00 
Health department, contingent expenses. 600 00 
Laying 12-inch water-main to Goyernmen 2, 800 00 
Fr 140 00 
PORE nge me coomracess 161, 806 61 
Net reduction made from the act for 1883 115,116 61 


The PRESIDING OFFICER — Mond ax in the chair). The See- 
retary will proceed with the g of the bill. 

The Acting Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Appropriations was, in the clause 
appropriations for executive office,” in line 16, before the word dol- 
lars,” to strike out one hundred and sixty;“ so as to read: 

One secretary, $2,000. 


The amendment was agreed to. 

The next amendment was, in line 18, after the word ‘‘clerk,’’ to 
strike out one thousand two“ and insert “‘nine;’’ so as to $ 

One clerk, $900. 


Mr. PLUMB. I move to amend the amendment of the committee 
by striking out, in line 17, one clerk, $1,400” and inserting ‘‘ two 
clerks, $1,200 each,” leaving out entirely one clerk, $1,200,” or 
„8900,“ as p d by the committee. t increases the sum for 
the two clerks $100 each, in lieu of the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed, The next amendment of the 
Committee on Appropriations was, in line 21, to increase the appropria- 
tion ‘‘ for contingent expenses, including printing, books, stationery, and 
miscellaneous items,’’ from $2,600 to $3,000. 

The amendment was agreed to. 

The next amendment was, in line 23, in the clause making appropri- 
ation for salaries and contingent expenses, to reduce the total amount 
of the appropriation for executive office from $21,142 to $21,041. 

Mr. PLUMB. The total will have to be changed to correspond to the 
item agreed to providing for two clerks at $1,200 each. That can be 
arran, afterward. 

The PRESIDING OFFICER. The amendment will be passed over 
for the present, 

The next amendment was, in line 25, after the word dollars,“ to 
strike out to include, if deemed necessary, without expense to the 
District, the keeping of one horse and wagon;’’ so as to read: 


For Assessor's office: For one assessor, $3,000; two assistantassessors, at $1,600 


The amendment was agreed to. 
Tue next amendment was, in line 32, after the word ‘‘stationery,’’ 
to strike out ‘‘ car-fure;’’ so as to read: 
r i 
r Keer PAT A EO 
Mr. SAULSBURY. I should like to suggest to the Senator who has 
the bill in charge that that seems to be an excessive amount for the as- 
sessment of property in a district ten miles square. Thea rate ex- 
nse paid for the assessment of property in this District is I see $12,600. 
t is a much heavier percentage, I know, than we pay in my State for 
making assessments. j 
Mr. PLUMB. The assessment of personal property in a growing 
city like Washington, including also the assessment of licenses, itself 
is a very large work and the committee could find nothing to indicate 


that any portion of this money was t. On the con , there 
was quite an t demand for an increase of force beyond that pro- 
vided for in the bill. 

Mr, SAULSBURY. It may be all right, but it occurred to me that 


it was a very large amount. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 42, after the word ‘‘stationery,’’ to strike out ‘‘car-fare;’’ in the 
same line, after the word items,“ to strike out 1,000“ and insert 
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800; and in line 43, after the word thousand,“ to strike out 
„five“ and insert three;“ so as to make the clause read: 

For collector's office: For one collector, $4,000; one cashier, $1,800; one book- 
SAG: one messenger $000; for contingent expenses, including printing, books, 
93 and miscellaneous items, $90; in all, $17,300, 5 

The amendment was agreed to. 

The Acting Secretary read the following proviso: 

Provided, That the provisions of the act of June 11, 1878, relating to the Dis- 
trict of Columbia, allowing a deduction of 5 per cent. upon taxes paid within 
thirty days after notice of assessment, be, and the same is hereby, repealed. 

Mr. SHERMAN. I move to strike out that proviso. It is legislation 
purely and changes the law, and, I think, unwisely. I do not propose 
to debate it. Iput it upon the ground simply that it isa provision re- 

ing the existing law in regard to the mode of collecting taxes, and 
that it has no relevancy here. I hope the Senator will allow that to be 
stricken out. 

Mr. PLUMB. That was inserted at the request of the commissioners. 
It will be observed that it is in the text of the bill as it came from the 
House. The commissioners complain that the law works a diminution 
of taxes to the amount of about $45,000 a year. 

Mr. SHERMAN. If I were at liberty to discuss it I think I could 
show that they would make a great deal more by strikingitout, Atany 
rate this is part of the existing law in regard to the collection of taxes, 
and it ought not to be changed except upon a report of the Committee 
on the District of Columbia. It is not in harmony with the rule we 
have been going upon in regard to the naval bill, and I trust on all ap- 
propriation bills not to change existing law nor to allow the House to 
change an existing law in an appropriation bill. I think that it is an 
unwise provision. 

The PRESIDING OFFICER. Does the Senator from Ohio make a 
point of order that the proviso is new legislation? 

Mr. SHERMAN. No, Ido not make the point of order, because 
the House can undoubtedly do as they please about it; but I move to 
strike out the proviso. 

Mr. EDMUNDS. On the ground that it is legislation, as it cer- 
tainly is. 

Mr. SHERMAN. I do not care to go into the merits of the propo- 
sition, because that might lead to a great deal of discussion. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio [Mr. SHERMAN] striking out the proviso 
beginning in line 44. 

The amendment was to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word ‘‘ repealed,” in line 
48, to insert: 

And hereafter the lien upon any real estate in the District of Columbia forany 
general or special tax shall not be impaired by reason of any certificate or 


statement, erroneous or otherwise, which the collector may make concerning 
the same, 


Mr. EDMUNDS. I make the point of order that that is legislation. 

The PRESIDING OFFICER. The point of order is well taken and 
is sustained. 

Mr. PLUMB. Before we from that I desire to state, by unani- 
mous consent, exactly what is the p to be gained by the provis- 
ion. The law now provides that the collector shall make upon appli- 
cation a certificate of tax-lien on real estate in the District of Columbia, 
and when he has made such a certificate that discharges the lien upon 
the real estate for all taxes except such taxes as are embraced in the 
certificate. In other words, if he makes an error it inures to the bene- 
fit of the purchaser and to the disadvantage of the District, a condition 
of things which, as I believe, does not exist elsewhere; at least I have no 
knowledge of it. The committee were advised that the District of Co- 
lumbia had recently lost in a single case $2,000 of taxes by reason of the 
operation of that provision. For that reason this was inserted in order 
to 1 against possible collusion or neglect on the part of the collector. 

he PRESIDING OFFICER. The reading of the bill will be pro- 
ceeded with. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 61, after the word“ hun- 
dred,” to strike out and fifty;’’ and in line 62, after the word hun- 
dred,” to strike out and fifty; so as to make the clause read: 

For auditor and comptroller’s office: For one auditor and comptroller, $3,000; 
one bookkeeper, $1,800; one clerk, $1,600; three clerks at $1,400 each; one clerk, 
$1,200; one messenger, $600; for contingent expenses, including books, station- 
ery, and miscellaneous items, $300; in all, $12,700, 

The amendment was agreed to. 

The next amendment was, after line 62, to insert: 

For temporary clerk-hire, to enable the auditor and com 
settlement of the accounts of the collector and to bring up the 

or so m thereof as may be necessary. 

Mr. PLUMB. I offer what I send to the Secretary’s desk to take the 
place of the amendment of the committee. It is simply a verbal change 
designed to accomplish the same purpose, 

The Acting Secretary read as follows: 


For temporary clerk-hire to enable the auditor to bring up the books and ar- 
range the reco of his office and to audit the accounts of the collector, $2,500; 
or so much thereof as may be necessary, which shall be available immediately. 


The amendment to th endment was agreed to. 
The amendment asaimend to. 


roller to effect a 
ks of his office, 


The next amendment of the Committee on Appropriations was, in line 
71, after the word dollars,“ to strike out ‘‘for rent of office, 8300; 
and in line 74, after the word ‘‘ thousand,” to strike out “eight” and 
insert ‘‘five;’’? so as to make the clause read: 

For attorney's office: For one attorney, 4,000; one assistant attorney, $1,900; 
special assistan 


one t attorney, $960; one clerk, $960; one messenger, $192; for 
contingent expenses, including books, stationery, printing, and miscellaneous 
items, ; in all, 88,512. 

Mr. PLUMB. That amendment should not prevail. That was 


made with the intention of combining this office with the other District 
office in one building; that plan was ly abandoned, but in making 
up the bill the clerk inadvertently left in that amendment, I there- 
fore ask that the amendment be rejected. 

Mr. EDMUNDS. Where is the office? Is it a hired office outside? 

Mr. PLUMB. It is a hired office outside. 

Mr. EDMUNDS. Now that we have got a new large city hall, there 
ought to be room for the attorney’s office, I think, somewhere in the 
public building. 

Mr. PLUMB. The committee had no advice on that subject. I 
therefore ask that the amendment be rejected. 

Mr. SAULSBURY. I should like to inquire of the Senator who has 
charge of the bill, as I see three attorneys are provided for, whether 
there is a proper necessity for that number of attorneys in the District. 
I do not know anything about it, There may be a necessity for it. 

Mr. PLUMB. The assistant attorneys, as I understand, are occupied 
almost entirely in the police court. The attorney himself is employed 
largely in litigation before the supreme court of the District. The 
District is in litigation constantly in to transactions past and 
present, of different kinds, and so on, and it becomes neces- 
sary to have this force. The only question, I think, in the case at all 
would be whether the salaries are too much. I think they are not too 


high. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 85, in the appropriation ‘‘for 

ineer’s office, to reduce the appropriation for the salary of one 
chief clerk ’’ from $2,000 to $1,800. 

The amendment was to. 

The next amendment was, in line 92, after the word ‘‘dollars,’’ to 
strike out to include, if deemed necessary, the keeping of one horse and 
wagon, and all expenses on account of same;’’ so as to make the item 
read: 


One inspector of buildings, $2,400. 

The amendment was to. 

The next amendment was, in line 97, after the word ‘‘dollars,’’ toin- 
sert who shall be subject to the control of the commissioners of the 
District, and shall pay into the Treasury of the United States all fees 
collected by him;’’ so as to read: 

One inspector of gas and meters, $2,000, who shall be subject to the control of 
the commissioners of the District, and shall pay into the Treasury of the United 
States all fees collected by him. 

Mr. EDMUNDS, I make the point of order that that is legislation, 
as it clearly is, 

Mr. PLUMB. Will not the Senator divide the question between that 
part of the amendment which provides for subjecting these oflicers to the 
control of the commissioners of the District and that part which pro- 
vides for the payment into the Treasury of the fees? 

Mr. EDMUNDS. I make the point of order upon it, and then when 
it oa the Senator can move that the inspector shall pay in the money 
to the ` 

Mr. PLUMB. Very well. 

The PRESIDING OFFICER. The point of order is sustained, 

Mr. PLUMB. I now move to insert after the word“ dollars,“ in 
line 97, the words: 

Who shall pay into the Treasury of the United States all fees collected by him. 


I will state for the information of the Senate that the law now pro- 
vides that the fees shall be applied for the purpose of keeping up the 
laboratory and the other expenses of his office and so on, and makes no 
responsibility to anybody for the money received. 

Mr. INGALLS. Isuggest to the Senator having charge of the bill 
that the amendment ought to come in after the word meters“ to- 
make the sentence sensible. Let the salary come in after the defini- 
tion of the office. 

Mr. PLUMB. I accept the suggestion and move, after the word 
„meters,“ to insert who shall pay into the Treasury of the United 
States all fees collected by him;’’ so as to read: 

One i ‘or of ‘Treasury of the United 
pistes all oon collect By han Et w ver into tho Treasury 

Mr. SHERMAN. The other is stricken out. : 

The PRESIDING OFFICER. The other part is stricken out on a 

int of order. The question is on agrecing to the amendment of the; 
Senator from Kansas [Mr. PLUMB]. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in line 103, to reduce the appropria-- 
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tion for the salary of one inspector of plumbing,” from $1,600 to 
$1,500. 

The amendment was agrees to. p 

Mr. PLUMB. While I notice it I want to call attention to line 104. 
The word of“ before ‘‘superintendent”’ should be ‘‘one;’’ so as to 
read: 

One superintendent of parking, $1,200. 

I move to strike out ‘‘of’’ and substitute one.“ 

The amendment was to. i 

The next amendment of the Committee on Appropriations was, in 
line 106, to reduce the appropriation for the salary of ‘‘one assistant 
superintendent of parking“ from $800 to $700. 

The amendment was agreed to. 

The next amendment was, in line 108, before the word engineers,“ 
to strike out sub-assistant and to insert ‘“‘ assistant; ” in the same 
line, after the word engineer,“ to insert one at $1,500, and one;““ 
and after the word ‘‘dollars,”’ in line 109, to strike out ‘‘each;”’ so as 
to read: 

One assistant engineer, $1,600; two assistant engineers, one at $1,500 and one 
at $1,400. 5 

The amendment was to. 
` The next amendment was, in line 112, to strike out five? and insert 
‘í three;”? so as to read: 


Three inspectors of streets, sewers, and buildings, at $1,200 each. 


The amendment was agreed to. 

The next amendment was, in line 116, after the word “ dollars,“ to 
insert one sealer of weights and measures, 880.“ 

Mr. PLUMB. I will state that that is a provision of the law of last 
year which was left out in the House. 

The amendment was agreed to. i 

Thenextamendment was, in line 126, after the word“ forage,’’ tostrike 
out “‘livery;”’ inline 128, after the word “‘ for,” tostrike out “‘ five thou- 
sand” and insert ‘‘four thousand five hundred;’’ so as to read: 

i ng rent of property- books, stationery, bind- 
iy and preservation Bf ecards me chiiheer sand surve <b . NRA na 
celan „ — for, $1,500. i 

The amendment was agreed to. 

The next amendment was, in line 129, to reduce the total amount of 
appropriation for ‘‘engineer’s office“ from $63,950 to $60,830. ` 

The amendment was 0. 

The next amendment was, in line 132, after the word work,“ to in- 
sert or the construction or repair of buildings;’’ so as to read: 

Provided, That overseers or inspectors temporarily required in connection with 
sewer, street, or road work, or the construction or repair of buildings, done un- 
der contracts authorized by appropriations, shall be paid out of the sums appro- 
priated for the work, and for the time actually engaged thereon; and the com- 
missioners of the District, in their annual reports to Congress, shall report the 
numberof such overseers and ins; their work, and the sums paid to 
each, and out of what appropriation. 

Mr. SHERMAN. I think that proviso is subject to the same objec- 
tion; it is legislation, and I submit to the Senator from Kansas whether 
it is not very dangerous legislation. Suppose we should appropriate, 
as we do here, for certain porposre, this would authorize the commis- 
sioners of the District of Columbia, without respect to amounts, com- 
pensation, or the nature or character of the employment, to employ any 
number of persons they choose, to be paid out of that appropriation. 
It seems to me it had better be left under the existing law, whatever 
that is, until it is changed. 

Mr. PLUMB. This is the law as it has been for two years last past 
with the exception of the words in italics. It had been the practice of 
the commissioners to pay out of the appropriations for streets and build- 
ings for the superintendence. The account was disallowed by the Comp- 
troller, and thereupon two years ago we provided by special law, in the 
language now in this bill, that temporary force might be employed out 
of the contract price for the purpose of overseeing the work as it was 
done, and it would seem to be a very necessary provision. We provide 
a limited number of inspectors of streets; they can not all be on hand 
at the time every block is put down and every bit of asphalt laid. So 
in the erection of public buildings. Thisis simply the temporary super- 
intendence under inspectors, and so far as we are able to learn it has 
worked well and is absolutely a 

Mr.SHERMAN. I do not know but that as this money is to be paid 
out of appropriations made by the act and in that way it is limited, 
perhaps it is necessary. I withdraw the point. 

Mr. INGALLS. Besides that, they are required to report to Co 
what inspectors are employed and how much they are paid and out of 
what fond. 

Mr. PLUMB. A very limited number of persons is employed. 

The PRESIDING OFFICER. The point of order is withdrawn. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 142, to reduce the appropria- 
tion “for fuel, ice, gas, repairs, insurance, and general miscellaneous 
“pees of District offices and markets’’ from $5,500 to $5,000. 

e amendment was to. 
The next amendment was, under the head of for improvements and 


repairs), an 


rs, an 


repairs and for care and repair of bridges,“ in line 146, after the word 
dollars,“ to strike out for repairs to macadam roadways, $5,000.” 

The amendment was agreed to. 

Mr. SHERMAN. I ask the Senator whether there is any provision 
anywhere else in the bill to provide for the current repairs of these roads? 

Mr. PLUMB. There is, on page 13, line 289: 

For current work of repairs of streets, avenues, and alleys, $25,000. 

Mr. SHERMAN. That is all right. 

Mr. PLUMB. The design was not to have two items of appropri- 
ation for substantially the same thing. 

Mr. SHERMAN, All right. I did not see it anywhere else. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 156, toreduce the total amount 


of appropriation ** for work onsundry avenuesand streets’? from $350,000 
to $250,000. 
Mr. SHERMAN. I should like to know why that is done. The 


estimates, I see, are much larger, and it seems to me it is a matter of 
economy tothe people of this city, as well as tothe Government at large, 
to have these imperfect streets repaired as soon as possible, and as in 
the estimates submitted to us by the commissioners, and also by the 
Secretary of the Treasury, a much larger sum is provided for, it seems 
to me unless some good reason can be given that these estimates should 
be sustained, especially as the whole appropriation falls within the rev- 
enues of the District. My impression is that no money could be more 
economically expended than the money that is provided for the replace- 
ment of the wooden pavements in different parts of the city by the sub- 
stitution of others. I should like to know on what ground it is pro- 
posed to reduce the amount. 

Mr. PLUMB. It is a matter about which the Senator from Ohio is 
more competent to speak than I am. I will, however, state to the 
Senator the view the committee took of this question. 

In the first place, the estimates embrace the replacing in Class A, as 
found in the Book of Estimates, page 265, of wood pavements at an 
estimated total cost of $249,000. Then on the same page the replace- 
ment of stone pavements at a cost of about $35,000 ; the laying of new 
pavements specified to the amount of $59,000, and of regulating and 
grading of certain streets to the amount of $40,000, making a total of 
$374,000 as embraced in the Book of Estimates as submitted by the 
District commissioners. The estimate of the Treasury ent 
was $315,000 for these various purposes, being a diminution in the 
estimates of the commissioners of about $60,000. 

There has always been a great deal of controversy in this city as to 
the place where these funds for the replacement ref pavements should 
be expended. The sub-committee having the bill in charge here gave 
a somewhat extended consideration to the subject last year, and were 
satisfied that some partiality was being exhibited, that pavements were 
being replaced in quarters of the city beyond the actual need of im- 
provements, and to some extent for the purpose of inducing improve- 
ments in some way that it is not proper to characterize in any harsh 
way; but everything being comparative we concluded that on the 
whole more money should be expended upon the eastern side and upon 
the streets upon the east side of the Capitol. Some conversation ensu- 
ing about the matter and these complaints being brought to the atten- 
tion of the commissioners through the intervention of the sub-commit- 
tee the commissioners stated that another year, being this present year, 
more money actually and in proportion would be by them expended in 
the replacement of pavements on the east side of the Capitol. Of course 
that promise was not at all binding; but it was the expression of what 
seemed to us to be the existence of ground for complaint in regard to 
the action of the commissioners. As all the pavements can not be re- 
placed, of course there must be discretion somewhere as to where the 
money shall be expended; and that is properly exercised by the com- 
missioners, It was not designed to revise their schedule and set up a 
new classification of streets to be attended to, but to emphasize the ex- 
os that some of this money shall go east of the Capitol, as I have 
stated. 

There is only a very small portion of this money provided to be ex- 
pended east of the Capitol, I think less than $25,000—I am not sure 
what precise amount—while the sum of nearly $40,000 is provided to 
be expended to replace a stone pavement, good but rough, on H street, 
for the purpose of connecting the northwestern portion of the city with 
the country in the direction of the race-course, carrying all the trade 
and travel away from and by and around what might be called the 
East Capitol side of the city. In making this change the committee de- 
signed to practically compel the commissioners to an expenditure which 
they more suitable than that provided for in the estimates, 

Mr. SHERMAN. I sympathize entirely with the complaints that 
have been made by people of this District, by large petitions sent 
here from time to time from those living in the eastern part of the city. 
They haye been compelled to pay their share of the taxes on a very 
large valuation of their property, while all the improvements have been 
in the part of the city where most of us live, the western and north- 
western portion of the city, and it isa just complaint that can not be 
answered. I myself have inquired of the commissioners why it isthat 
this discrimination has been made against the eastern part of the city, 
and they say it is all because in the early improvement of this city,. 
under the old board of public works, expensive wooden pavements were 
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laid down in the western part of the city, and they are now so poor as 
to be much worse than any kind of an ordinary country road, and 
therefore the money must be first expended to replace those pave- 


ments. 

I do not believe this is a sufficient answer to the complaint that has 
been made on the part of these people, most of them poor. They have 
been compelled to pay taxes and not enjoy any of the benefits of the 
improvements for which their taxes go; but the amendment now pro- 
posed is not in that direction. Theamendment now proposed, it is true, 
will leave oneor twolittle appropriations, comparatively small appropri- 
ations, to be expended on the eastern part of the city; but it will cut 
down the appropriations generally so as to disable the commissioners 
from tearing up the old wooden pavements and replacing them with new. 

Mr. COCKRELL. How much wood pavement, I should like to know, 
still remains? Can the Senator from Ohio tell? 

Mr. SHERMAN. [I asked that of the commissioners, and they told 
me they thought if Congress would give the ap riations asked for 
this year they would be able to replace it all, and meet this complaint 
of injustice in the east. 

Mr. COCKRELL. Whereis it now? 

Mr. SHERMAN. I do not know; but there is enough of it, as you 
will see by going around the city. It seems to me as this money is paid 
out of the money of the District as well as the money of the Government 
it is better to let them go on and carry out their plans. I agree that 
the proviso is right. Indeed if the committee could see their way clear 
to require a proportionate expenditure in the eastern part of the city I 
think it would be more just. I should vote fora proposition that would 
require fully one-fourth of the expenditure under this appropriation to 
be made in the eastern part of the city, or one-third, in order to repair 
this injustice; but I suppose that would be rather striking blindly at 
the matter, and therefore I think it is better to give the commissioners 
the money they ask for to complete the improvements proposed in the 
bill, the schedule of which we have, and which I believe covers the re- 
placement of all the wooden pavements now necessary to be replaced 
and then with the hope that in the next year’s appropriation some kind 
of justice will be done to the people living in the eastern part of the 
city. 

There is a bill which was reported from the Committee on the Dis- 
trict of Columbia yesterday that is more vitally important to the peo- 
ple of this District than even this appropriation of $300,000. It isa 
bill that will make some regulation as to the railroads that are coming 
into this city. It is a remarkable thing that the people of this city have 
submitted for many years to what in anyother city of the United States 
would be regarded and indicted asa common nuisance; that is, one rail- 
road entering in two directions from the northeastern part of the city, 
cutting through twenty-five squares, di ing all the grades of the 
streets; and it has been authorized by Congress, so that there is no way 
to correct it except by the bill which I am glad to say the Committee 
on the District of Columbia has now reported. 

Then the Pennsylvania Railroad, as it is called, comes through the 
southeastern part of the city, doing great injustice to all the people 
who live there not protected by fences, so that children, cows, and wagons 
are liable to be run over by steam-railway trains, a condition of affairs 
that has been abolished or prohibited in almost every city of 20,000 in- 
habitants. In the State in which I live our laws are very stringent, 
requiring the railroads to keep flag stations and to inclose their tracks, 
&c., to guard life and property; but it is not so here The result has 
been that the eastern part of this city has been gradually going to de- 
cay, while the western part of the city has become magnificent in its 
improvements and magnificent in its proportions. All that part of the 
city lying between this Capitol and Georgetown has increased nearly 
threefold. Indeed, within fifteen years property worth 20 or 30 cents 
a foot has come to be worth two or three dollars a foot; and all that 
hecause the Government has seen fit to concentrate its improvements in 
the western part of the city, while the price of property in the eastern 
part of the city has gradually gone down and down. The reason is 
merely because the government of the District under acts of Congress 
has constantly discriminated against this part of the city. 

I think it will be better to follow ont the plan of the commissioners, 
to give them enough money to replace the wooden pavements, and make 
this proviso, that a reasonable distribution shall be made of the money 
provided by Co with the hope that in the next year the com- 
plaints of those citizens that have been laid on our table year after year 
will be fairly met by a proportionate appropriation of money for the 
improvement of streets in the eastern part of the city. 

Mr. INGALLS. Mr. President, I hope my colleague will see his 
way clear to withdraw the amendment that has been proposed by the 
committee. A very casual inspection of the superficies of this city will 
convince everybody that great partiality has been done and great in- 
justice done. There used to be a story current about General Grant in 
his humbler days to the effect that he once declared that he wished he 
could be mayor of the city of Galena; and when asked the reason of 
that ambition he said it was because he wanted to have a sidewalk laid 
from the depot to his residence. That illustrates the general vice that 
follows the location of the municipal authorities in any one quarter of 
the city. It is a fact that the District commissioners as a rule have 


been selected from the northwestern portion of Washington, and with- 
out any impropriety or without any abuse of their functions the result 
has inevitably been that all the expenditures and all the improvements 
and all the advantages from the expenditure of money have been in 
that direction, so that we now have the spectacle of a city entirely im- 
proved so far as pavements are concerned up to the western boundary. 

I believe that the streets have all been laid with concrete, that the 
wooden pavements have been torn up and replaced either with stone or 
with bitumen, so that nothing there remains to be done except to keep 
them in repair. But with regard to this portion of the city it is ap- 
parent to any one that great exists. Take North Capitol street, 
one of the main approaches to the Capitol itself; from the entrance to 
the public grounds to C street is to-day merely a mud-hole, it is a 
morass almost, in which wagons of ordinary weight would become 
mired. Not only is there no wooden pavement, but there is no pave- 
ment at all. There is no reason why that avenue, which is one of the 
great tadiating avenues from the Capitol, should not have been paved. 
It has been favoritism, it has been injustice, it has been a partial ap- 
propriation of the public funds; and inasmuch as the sum that is asked 
by the commissioners is entirely within the revenues of the District, 
and inasmuch as, if properly nded, as we now have every reason 
to believe it will be, these ities can be cured and the difficulties 
can be corrected, I suggest that it would be a wise thing for the Senate 
to agree to the amount that has been appropriated by the House. 

Mr. COCKRELL. I should like to ask the Senator how we are go- 
ing to correct. the abuses of which he ks when the commissioners 
year after year persistently refuse to e any estimate for the eastern 
part of the city? 

Mr. INGALLS, Inasmuch as they have all the western portion now 
improved, if they get the money they will have to put it in the eastern 
part of the city, because there is nowhere else to place it. 

Mr. COCKRELL. They do not put it in their estimates, and hence 
we must take the responsibility of directing them. 

Mr. INGALLS. I was not complaining about that. I concur full 
with the committee as to the propriety of that direction; but the bid 
that came from the House appropriates $350,000, which the Senate com- 
mittee have reduced $100,000. I can see no reason why that amend- 
ment should be agreed to. I wish thatthe committee would withdraw 
it, and in ease they do not I should like very much to have the Senate 
agree to the billas it came from the House, because I think it will be 
an economical and wise expenditure of the public money. 

Mr. PLUMB. With the consent of the Senate I will ask that this 
be passed over for the present with a view tosome readjustment of lan- 
guage which shall accommodate the various views. 

Mr. ROLLINS. Before it is passed over I desire to say a word upon 
the subject, because my attention has been called to it as a member of 
the Committee on the District of Columbia very often during the last 
four or five years. 

I had some experience myself while residing on Capitol Hill. I saw 
year after year the great body of the money appropriated applied for 
the improvement of the streets in the west and northwest portions of 
the city to the almost utter neglect of the streets and avenues of the 
east side of the city, cast of the Capitol. I think if any Senator will 
take the map which lies upon the desk of the Senator from Wisconsin 
[Mr. CAMERON] and look at it, he will sce at a glance what great in- 
justice has been done to the people residing in the eastern portion of 
this city. There the streets and avenues are colored in such a way as 
to indicate just what streets have been improved, and how they have 
been improved, and what strects have been utterly neglected in this 
expenditure of money for the District of Columbia. It is a most won- 
derful exhibit and shows the great injustice that has been done by the 
utter neglect of a proper distribution of the funds of the District of 
Columbia. 

I concur in this matter most heartily with the Senator from Ohio and 
both Senators from Kansas in the remarks they have made. Takethe 
avenues: Maryland avenue, a ificent avenue extending from a point 
east of the Capitol grounds; while the authorities are improving ave- 
nues and streets miles distant in the west and northwestern portions of 
the city they are doing comparatively nothing for this avenue and oth- 
ers in the portion of the city east of this building. 

Now, under the proviso which has been recommended by the Com- 
mittee on Appropriations, what will be the result? If the commis- 
sioners dall the money that has been estimated for the eastern portion 
of the city, it will be only 10 per cent. of the whole amount. Even 
that would be unjust. I should be glad to have the committee go still 
further and make a further amendment to provide that a larger pro- 
portion of this sum shall be spent in that direction. 

I speak now, I think, impartially, because I live in the northwestern 
portion of the city, and the expenditure of money there is a source of 
convenience and comfort tome. I have left Capitol Hill, but I want 
to call the attention of the Senate to this great injustice. 

The PRESIDING OFFICER (Mr. MORGAN in the chair). The 
Senator from Kansas [Mr. PLUMB] asks unanimous consent to pass 
over this amendment for the time being. Is there objection? The 
Chair hears none. It will be passed over. 

The reading of the bill was resumed. The next amendment of the 
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Committee on Appropriations was, in line 169, after the word ‘‘the,’’ 
to strike out Chesapeake and Ohio Canal Company’’ and insert ‘‘les- 
sees of the Alexandria Canal; so as to read: 

WASHINGTON AQUEDUCT. 

For engineering, maintenance, and general repairs, $20,000; and the lessees of 
the Alexandria Canal shall keep in good repair at least two spans of the Aque- 
duct Bridge, so that no leakage or wastage of water shall occur. 

The amendment was agreed to. 

Mr. PLUMB. I move to strike out 20 and insert 15,“ in line 
169; so as to make the appropriation $15,000. That was the amount 
we fixed last year for this item. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. PLUMB]. 

The amendment was a to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations ‘‘for Washing- 
ton Asylum,“ in line 181, to reduce the item for salary of one clerk ’’ 
frem $600 to $480. 

The amendment was agreed to. 

The next amendment was, in line 186, after the word dollars,“ to 
insert one ambulance driver, $120.” 

The amendment was agreed to. 

The next amendment was, in line 189, after the word each, to strike 
out ‘‘and;’’ in line 190, after the word improvements,” tostrike out 
*‘ repairs to wards and closets;’’ so as to read: 

For contingent expenses, including improvements, provisions, fuel, forage, 
Feehan pig clothing, hardware, dry goods, medicines, and misce eous 

The amendment was agreed to. 

The next amendment was, in line 192, after the word “ items,“ to 
strike out 835,000“ and insert ‘“‘ $34,500; so as to read: 

For contingent expenses, including improvements, provisions, fuel, forage, 
lumber, shoes, clothing, hardware, dry goods, medicines, and miscellaneous 
items, $34,500, 

Mr. PLUMB. The amendment striking out and inserting should be 
non-concurred in, so as to leave the amount stand $35,000. 

The PRESIDING OFFICER. The question is on the amendment of 
Ms 8 on Appropriations striking out 835,000 and inserting 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after? dollars,“ in line 193, to insert 
and for repairs to wards and closets, $500.” 

The amendment was agreed to. 

The next amendment was, in line 195, to reduce the total amount of 
the appropriation for the Washington Asylum from $45,940 to $45,820. 

Mr. PLUMB. I move to amend that by inserting 6“ in place of “5,” 
and 3! in place of ‘'8;’' so as to read 846,320.“ That will make 
the total correct, 

The PRESIDING OFFICER. If there be no objection, the amend- 
ment of the committee will be so modified. The question is on the 
amendment as modified. 

The amendment as modified was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 247, before the word colored,“ 
to insert “‘destitute;’’ and in line 248, to strike out 6,500, and in- 
sert 7,000; so as to make the clause read: 

For the National Association for Destitute Colored Women and Children, 

The amendment was agreed to. 

The next amendment was, after line 249, to insert: 

“or the erection of a building for said National Association, in accordance 
with plans to be approved by the Arehiteet of the Capitol, $15,000, or so much 
thereof as may be necessary: Provided, That the cost of said building shall not 
exceed the sum herein nani $ 

Mr. PLUMB. I move to amend the amendment of the committee 
hy striking ont 15, in line 252, and i ing 20, that being in 
accordance with the estimate and the recommendation of the District 
Committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was to. 

Mr. SAULSBURY. I sce here“ National Association for Destitute 
Colored Women and Children.’ Is this provision for crecting a house 
for them? I have no doubt it is avery worthy charity, but such asso- 
ciations are not supervised by the District; they are charities depending 
on private contributions, and I do not see why they should be provided 
with buildings out of the National Treasury. Almost every city of this 
size has various associations for charity which are supported by the pri- 
vate contributions of the inhabitants. Here we are providing appropri- 
ations for charities, all of which are worthy objects no doubt, but why 
should we become almoners of bounties to charitable institutions? I 
suppose it has been custo , and I shall not interpose any objection 
except to state my idea that it is improper. 

Mr. PLUMB. I will say in regard to the item which may be re- 
garded as under consideration, that this is the only cleemosynary insti- 
tution designed especially for colored people in this District. It is per- 
forming a work which is not only well done bnt very economically done. 


Itis now housed in a building put up out of some lumber which the 
Government had used for barracks during the war, and which, while 
answering fairly the purpose as far as space with ordinary comfort is 
concerned, is very much exposed to fire and is rapidly decaying, a very 
considerable sum of money being necessary to be expended each year to 
keep it in anything like order. 

As long as this is on our hands in any way looking to us for its sup- 
port by appropriations it was thought the dictates of an ordinary human- 
ity would prompt us torelieve it from that great liability to fire and the 
necessary loss of life consequent upon the burning of the house, by sup- 
plying it with a building which would be ample for the accommoda- 
tion of those seeking its shelter and also relieving it from that great dan- 
ger which applies to the present building. I may say also that I think 
this is one of the most worthy charities in the District. 

Without contesting to any considerable degree the prodpie which the 
Senator from Delaware announces, we are going on with this justas we 
found it. The committee has not ted to itself a new office of 
charity. It has provided, as I think somewhat scantily, for theold one. 
One-half of this money is to be paid by the tax-payers of the District 
directly, and the other half by the Government, under the arrange- 
ment by which the Government became a tax-payer of the District to 
the extent of one-half the revenues necessary to carry on the District gov- 
ernment. Consequently it is in no sense a general but it represents a 
local appropriation. 

Whatever the Senator from Delaware and myself might think about 
the propriety of the arrangement, it is now in existence, and it is the 
duty as we think of the Appropriations Committee and of Congress to 
carry it into effect, and in doing so we the Government simply 
as a local tax-payer to the extent of one-half the taxation to be paid in 
the District for the purpose of carrying on its government. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 257, to reduce the appropria- 
tion ‘‘for the Industrial Home School“ from $7,500 to $5,000. 

The amendment was to. 

The next amendment was to strike out lines 259 to 264 in the follow- 
ing words: 

And the commissioners of the District of Columbia are required to visit and 
investigate the management of all the institutions of charity herein appropri- 


ated for, and shall require an itemized report of receipts and expenditures to be 
made to them, to be transmitted with their annual report to Congress. 


The amendment was agreed to. 

The next amendment was, after line 264, to insert: 

That the appropriation of $5,000 made by the act “making 8 to 
moyso for the expenses of the government of the District of Columbia for the 

scal year ending June 30, 1883, and for eee eel dee approved July 1, 1882, 

“forthe erection ofa building on the grounds recently purchased by the 
man Protestant Orphan Asylum Association of the District of Columbia, now 
the German Orphan Asylum Association of the Distriet of Columbia, provided 
that the asylum shall contribute an equal sum for this purpose,“ be, and the 
same is hereby, continued and made available for the same purpose and subject 
to the like condition for the fiscal year 1881. 


The amendment was agreed to. 

The next amendment was, after line 277, to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized and re- 
8 — to demand and receive from the assignee of the estate of II. D. Cooke & 

to. the sum proved against said estate by the Soldiers and Sailors’ Orphans’ 
Home, and to cover the same into the Treasury of the United States; and incase 
of refusal to pay over the money aforesaid, the Attorney-General is required to 
take steps to enforce the claim ofthe United States thereto. 

Mr. PLUMB. I move, in line 280, to strike out the initials “ H. D,” 
before Cooke,“ and insert Jay.“ I desire to say that the amend- 
ment as printed was practically a declaration of bankruptcy against a 
very responsible banking firm of this city, and I regret very much that 
the error occurred, as it has led to some misunderstanding. 

The PRESIDING OFFICER. Is there objection to the correction 
being made? The Chair hears none, and the amendment will be so 
modified. The question is on the amendment as modified. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 291, to reduce the appropri- 
ation for current repairs to county roads and suburban streets from 
$20,000 to $15,000. 


Mr. SHERMAN. I hope that amendment will not be to. 
It isa double reduction. The amount estimated for is $25,000; the 
House reduced it to $20,000. 


Mr. PLUMB. I shall not contest with the Senator from Ohio on 
that amendment. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee, striking out twenty“ and inserting 
“í fifteen.” 

The amendment was rejected. 

The next amendment was, after the word dollars,“ in line 293, to 
insert: 


Cleaning tidal sewers, $3,000; repairs to pumps. $3,000, 

The amendment was agreed to. 

The next amendment was, inline 205, to increase the total amount of 
appropriation for sweeping, cleaning, and sprinkling streets and ave- 
nues,” &e., from $112,500 to $113,500. 
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The PRESIDING OFFICER. It will be necessary to change the 
figures there in consequence of the amendments adopted. 

Mr. PLUMB. The total should be $118,000. 

The PRESIDING OFFICER. The amendment will be so modified. 
The question is on the amendment as modified. 

The amendment as amended was agreed to. 

The of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 304, before the word to” 
to insert and; so as to read: 

and new lam and to re such as are 
oda partes — read unit 3 e ` place 

The amendment was agreed to. 

The next amendment was, after the word “therefore,” in line 313, to 
strike out— 


Pre vm to public pumps, $3,000; cleaning tidal sewers, $3,000; in all, $101,380: 
That no ö at the rate of $22 annum for each street . 
witha rtp en burner shall be e or ig , extinguishing, re 
and cleaning under any e for in this act; and the co 
sioners of the District of Co umbia ar are 8 authorized, in their discretion, to 
substitute, in whole or in part, other illuminating mat material for the same or less 
0000000 hereby appropriated as may be necessary 
or that purpose. 


And to insert in lieu thereof: 


2 ee eee eee shall be paia 
for gas, lighting, extinguishing, 8 


, repairing, and cleaning under any 
provided for in this act; and fo soso ek contract can not . 
commissioners of the District of Columbia are hereby authorized to substitute 


other illuminating material for the same or less price, and to use so much of the 
sum hereby appropriated as may be necessary for that purpose. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the ‘‘ Metropoli- 
tan police,” in line 343, before the word hundred,“ to strike out 
„four“ and insert “ three; so as to read: 

Four surgeons for the police and fire departments, at $350 each. 

Mr. PLUMB. There is a mistake there. The word three, in line 
342, should be four and ‘‘four’’ should be three; so as to read: 

Three surgeons for the police and fire departments, at $450 each. 


Instead of four surgeons at $350 each, the figures ought to be trans- 


posed. 

The PRESIDING OFFICER. The correction will be made. 

The ACTING SECRETARY. The proposed amendment i is, in line 342, 
to strike out four“ and insert three“ before ‘‘ surgeons.” 

The amendment was agreed to. 

Thenext amendment was, in line 343, after at, to strike out ‘‘four’’ 
and insert ‘‘three;’’ so as to read: 

Three surgeons fot the police and fire departments, at 8890. 


Mr. PLUMB. That amendment should not be concurred in. 

The PRESIDING OFFICER. The question is on this committee 
amendment. 

The amendment was rejected. 

The next amendment in line 344, after the word ‘‘each,’’ to 
strike ont ‘‘six detectives at $1, 320 each,” and insert: 

For additional compensation to privates detailed from time to time for special 
service in the detection and prevention of crime, $1,440, or so much thereof as 
may be necessary. 

The amendment was agreed to. 

The next amendment was, after the word ‘‘each,’’ in line 352, to 
strike out ‘‘seven acting sergeants at $1,080 each, seventy- ” and 
insert ninety; so as to read: 

Ninety privates, class 1, at £000 each. 


The amendment was agreed to. 

The next amendment in line 354, before the word ‘‘ privates,” 
to strike out twenty“ and insert “thirty-five; so as to read: 

One hundred and thirty-five privates, class 2, at $1,080 each. 


The amendment was agreed to. 

The next amendment was, in line 361, after dollars, to strike out 
tt fifteen” and insert twenty; so as to read: 

Twenty lieutenants, sergeants, and privates, mounted, at $240 each. 


The amendment was agreed to. 
The next amendment was, after the word driver,“ in line 362, to 
trike out ‘‘of police van, four hundred and eighty” and insert “three 
hundred;’’ so as to read: 
88 $300. 


The amendment was agreed to. 

The next amendment was, in line after the word! driver,“ to 
strike out six hundred” and insert four hundred and eighty; * so 
as to read: 

One ambulance driver, 8480. 

The amendment was agreed to. 

The next amendment was, in line 377, to reduce from $10,000 to 
$9,500 the amount of the appropriation for “ miscellaneous and con- 
tingent expenses, including stationery, books, telegraphing, photo- 
graphs, p . — and binding, gas, ice, washing, meals for prisoners, 

and repairs to same, police equipments and repairs to same, 
— pont bed-clothing, insignia of office, horses, harness, and forage, 


repairs to van and ambulance, and expenses incurred in prevention and 
detection of crime.” 
The amendment was 
The next amendment was, in] line 377, to increase the total amount 
i the appropriation for the Metropolitan police“ from $293,140 to 
0,550. 


7 

The amendment was agreed to. 

The next amendment was, in the appropriations for the“ fire depart- 
ment,” in line 391, to reduce the item for “‘ repairs to engine-houses ’” 
from $1,000 to $500. 

The amendment was agreed to 

The next amendment was, after the word dollars,’’ in line 392, to 
insert; 

For remodeling and furnishing theold town = ag paaa mapki District o 
Columbia, for the use of engine company No. 5, $3, and in addition to 245 


sum the proceeds of sale of the lots in Georgetown en; sed ia a be sold by the 
. proved April 1, 1882, or so much thereof as may be necessary, may be up- 
plied to this this purpose. 


The amendment was agreed to. 

The next amendment was, in line 406, to increase the total amount of 
theappropriations for the fire 3 from $98,560 to $101,060. 

The amendment was 

The next amendment was, 5 the word dollars,“ in line 408, to 
insert: 

3 eee of the District are authorized, in their discretion, to 

y the claim of osser, for care of James Flemi , injured by belng 

vond overin 180878 illiam O. Drew, assistant engineer of 10 re department 
of the Distri rg ae to opsi out of the ‘contingent d of the fire de reoi 


Provided, 5 no liability shall remain against the 
on account of the 3 leming. 


The amendment was agreed to. 

The next amendment was, in the clause making appropriations for the 
‘‘ telegraph and telephone service,” in line 426, after the word black- 
smithing,” to siete out ‘‘ forage;’’ so as to read: 

Telegraph and telephone Soa For one general superintendent, $1,600; one 


electrician at $1,200; two telegraph operators at $1,000 each; tele e 
5 en at $720 each; one rer, $400, 1 


eral supplies, and — , including batt supplies, te telephone rental, 
ed's 3 brackets and pins, gas and fal cece jooks and station- 
— Sela 500 thing, extru labor, and the purchase aber new implements 


Mr. PLUMB. Imovein that clause, in line 421, to insert after ‘‘ hun- 
dred ’’ the words and fifty;’’ so as to read: 
Three telephone operators, at $650 each, 


The amendment to the amendment was sp to. 

The amendment as amended was 

Mr. PLUMB. Now the amountin line 428 should be made $12,590. 

The PRESIDING OFFICER. That change will be made if there be 
no objection. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriation for the ‘‘courts,”’ 
in line 435, to increase the item for ‘‘ United States marshal’s fees” from 
$1,400 to $2,000. 

The amendment was agreed to. 

The next amendment was, in line 438, after the word “judge,” to 
insert not exceeding $300;’’ so as to read: 


Contingent expenses, including compensation of a oF Keri of the peace acting 
as judge of the police court during the absence of said judge, not excecding $900. 


The amendment was agreed to. 

The next amendment after the word Pisite in line 438, to 
strike out Judicial expenses; and after the word dollars,“ in line 
440, AREA “for judicial expenses, $2,500; so as to read: 

stationery, fuel, 5 $ à witn ite: 7 
Regee in ry ce, gas ess fees, and miscellancous items, $2,200; 

The amendment was 8 to. 

The next amendment was, in line 442, to increase the total amount 
of the appropriation for the oeii from $15,418 to $16,018. 

The amendment was 

The next amendment was, nies the head of “‘ public schools, District 
of Columbia,” after the word teachers,“ in line 447, to strike out 
‘and increase of, teachers’ pay by continuous service; and in line 450, 
after the wo: and,” to strike out ‘‘21,425” and insert 20, 830; 15 
so as to make the clause read: 

ten: tea ‘ 
and clarks, including additional teachers: rents, repairs fuel, furniture, hooks 
ey. new school buildings, furniture ay new schoo] buildings, and mis- 


The next amendment was, in line 455, to strike out: 
One secretary, at $150. 
The amendment was 
The next amendment 


in line 457, to increase the a 
for salary of one a e p tendent”? from $800 to 
The amendment was 


The aea ARAL waa, hee aie wor’ teachers,“ in line 461, to 
strike out ‘‘twenty-five’’ and insert thirty; and in line 464, after 


5 
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the word and, to strike out 49,125 and insert “‘52,450;” 
to make the clause read: 

For teachers: For five hundred and thirty teachers, to be employed at a rate 

pensai to exceed the rate provided by the present schedule of sala- 

pe Pg at 3 salary not to — $665, 2 8. 

The amendment was agreed to. } 

The next amendment was, in line 467, before janitors,” to strike 
out “‘ foreman;’’ in line 468, after the word for,“ to strike out one 
foreman and his assistant, $1,300; for;’’ in line 470, before hundred,“ 
to insert “‘ four;’’ so as to read: 

For janitors and care of the several school buildings: For care of the high- 
school building, $1,400. 

The amendment was agreed to. 

The next amendment was, in line 472, to increase the appropriation 
for care of the Franklin Building” from $1,000 to $1,100. 

The amendment was agreed to. 

The next amendment was, in line 475, after Lincoln,“ to strike out 
“ Abbott;’’ so as to read: 

Of the Lincoln, Miner, and Stevens buildings, at $800 each. 


The amendment was agreed to. 

The next amendment was, in line 477, after the word ‘‘ the,’’ to in- 
sert Riggs, Abbott;’’ so as to read: 

Of the Riggs, Abbott, John F. Cook, and Randall buildings, at $700 each. 


The amendment was agreed to. : 

The next amendment was, after the word the,” in line 479, to strike 
out “Riggs and;’’ in line 479, after ‘‘ Curtis,” to strike out ‘‘build- 
ings” and insert ‘‘building;’’ and in the same line, after ‘‘dollars,’’ to 
strike out each;' so as to read: 

Of the Curtis Building, $600. 

The amendment was agreed to. 

The next amendment was, in line 482, after “‘superintendent,’’ to 
strike out three“ and insert of the first six divisions, two;’’ soas to 
read: 

For one janitor and messenger to the board and superintendent of the first 
six divisions, $200. 

The amendment was to. 

The next amendment was, after the word dollars,” in line 483, to 
insert: 

r on n 
cigs: reed N messenger to the superintendent of the seventh and 

The amendment was agreed to. 

The next amendment was, in line 487, to increase the appropriation 
for care of smaller buildings and rented rooms, at a rate not to ex- 
ceed $48 per annum for the care of each school-room,’’ from $2,000 to 
83,000. 

The amendment was to. 

The next amendment was, in line 488, to increase the total amount 
of the appropriation ‘‘for janitors and care of the several school build- 
ings’’ from $23,300 to $23,400. 

e amendment was to. 

The reading of the bill was continued $o line 495, in the clause pro- 
viding “ for rent of school buildings.” 

Mr. PLUMB. On line 495 I move to strike out 15 and insert 
18; so as to make the appropriation for fuel $18,000. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 499, before the word ‘‘thousand,”’ to strike out “twenty” and in- 
sert ‘‘fifteen;’”’ so as to read: 

Repairs and improvements to school buildings, including grading, graveling, 

in order unds about the igh, Henry, Fo: Webster, 
Galen, Ge Garn eer aia „ buildings, $15,000, 5 

The amendment was agreed to. 

The next amendment was, in the same clause, line 501, to reduce the 
appropriation ‘‘ for contingent expenses, including furniture, books, sta- 
Sinan printing, insurance, and miscellaneous items, from $15,000 to 

„000. 


The amendment was agreed to. 

The next amendment Was, in line 502, to reduce the total amount of 
par shamans ‘í for rent of school buildings,” &e., from $58,000 
to 348,000. 

Mr. PLUMB. I move that that be changed to $51,000. 

The amendment to the amendment was agreed to. 

The amendment as amended was ageeed to. 

The reading of the bill was continued. The next amendment of the 
Committee on Appropriations was, in the clause making appropriations 
** for buildings and schools,” in line 508, after division,“ to strike out 
“ seventy-eight’’ and insert: 

A letion of a school 
balidiag on thea oE e 3 Station; for addition to 


school building on the new ensburgh pike; and for the erection of a school 
building at Benning’s Station, ninety. 
So as to read: 


For buildings for schools: For the purchase of sites when necessary and the 
erection and completion of three dings for pa and schools, 
two of said buildings to be erected in the secon 8 division and one in the 
third school division; and for the purchase of a site and the erection and com- 
pletion of a school building on the old Bladensburgh road, near Brooks's Sta- 


tion; for addition to school on the new Blad: e; and for the 
so as A building ensburgh pik 


n of a school buildingat 


The amendment was agreed to. 

The next amendment was, in line 520, before the word next, to 
strike out May“ and insert June;’’ and in line 523, before the word 
thousand,“ to strike out 55 and insert 57; so as to read: 


s Station, $90,000. 


ided, cations for each of said buildings shall be 
prepared by the penser] of dings of the District of Columbia, and shall be 
approved by the tect of the Capitol and the mers of the District, 


The amendment was agreed to. 

The next amendment was, after the word dollar,“ in line 525, to 
insert: 

And for the site and school buil 
to school building on the new BI 
building at Benning’s Station, $5,000, 

The amendment was agreed to. 

The next amendment was, in line 532, to increase the total amount of 
the appropriation ‘for buildings for schools“ from $78,000 to $90,000, 

The amendment was agreed to. 

Mr. EDMUNDS. I wish to call the attention of my friend from 
Kansas to this, apparently without explanation, duplication of appro- 
priations for some of these school buildings. At the top of page 22 there 
is a provision for the purchase of a site and the erection and the com- 
pletion of a school building on the old Bladensburgh road, near Brooks's 
Station; for addition to school building on the new Bladensburgh pike, 
and for the erection of a school building at Benning’s Station, $90,000. 

Then from line 525 to line 529 again: 

And for the site and school building near Brooks's Station, $3,000; for addition 
to school building on the new Bladensburgh pike, $2,000; and for the school build- 
ing at Benning’s Station, $5,000. 

Those are exactly the words in lines 510, 511, 512, and 513; so that 
there appears to be a duplication of the appropriation, and this would 
make double the amount apparently that was intended. 

Mr. PLUMB. I do not think it does so. The upper part is the gener- 
alization—astatement of the purposes to be appropriated for, and below 
it specifies how the money shall be expended, and then the $90,000 oc- 
curring in line 532 issimply a restraint on the expenditure, saying that 
it shall all not exceed the gross amount above appropriated. 

Mr. EDMUNDS. I hope that is the true construction of it; but I 


near Brooks's Station, $3,000; for addition 
ensburgh pike, $2,000; and for the school 


thought it right to call attention to it. I am a little afraid that it may 
amount to a double appropriation. 
Mr. PLUMB. ink there is no danger of that. 


The reading of the bill was continued. The next amendment of the 
Committee on Appropriations was, under the head of miscellaneous 
expenses,” in line 540, to strike out “five” before thousand and in- 
sert ‘‘four;’’ in line 542, after items,“ tostrike out three thousand 
and insert two thousand five hundred; and in line 543, after all,“ 
to strike out twelve thousand one and insert ten thousand six;’’ 
so as to make the clause read: 

Pi pa and 8 of bne ~ 8 for rent 3 
l 7 Ri + ; for 
petting. PAA an Eaa ndyortising, $4.00 tems, $2,500 12 fn al 910,000 

The amendment was to. 

The next amendment was, under the head of ‘‘health department,“ 
in line 549, to increase the appropriation for salary of ‘‘ one inspector 
of marine products from $1,000 to $1,200. 

The amendment was to. 

X hard next amendment was, in line 555, after fuel,“ to strike out 
ren 

Mr. PLUMB. That should not be stricken ont. I ask that it be 
non-concurred in. 

The amendment was rejected. 

The next amendment of the Committee on Appropriations was, in line 
557, to reduce the iation from $3,800 to $3,000 for contingent 
expenses, including books, stationery, fuel, rent, repairs to pound, and 
wagon and horse for poundmaster, forage, meat for dogs, disinfectants, 
horseshoeing, and miscellaneous items.” 

Mr. PLUMB. That also should be restored or not stricken out. 

The amendment was rejected. 

The next amendment of the Committee on Appropriations was, in line 
559, to reduce the total amount of the appropriation for the health 
department” from $42,580 to $41,980. 

Mr. PLUMB. That amendment should also be non-concurred in. 

The amendment was rejected. 

The next amendment of the Committee on Appropriations was, under 
the head of interest and sinking fund,” after the word cents, in 
line 565, to strike out: 

And hereafter the lus revenues of the District of Columbia, except those 
15 from the water department, shall be paid into the sinking fund and a 
plied by the commissioner thereof to the payment of the principal of the bon 
of the rict of Columbia, 

The amendment was-agreed to. 

The next amendment was, under the head of water department,“ in 
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line 608, after reimburst d,“ to strike out after“ and insert from 
the;’’ so as to read: 

And provided further, That hereafter, whenever any ho 55 
Sanas perty of any description may become unit —— n the jude 
Strad of paea pa herr aeg the same shall be sold at auction to the highest bid- 
der, after due advertisement, and the proceeds thereof shall be pald into Treas- 
ury of the United States to the credit of the appropriation out of which the pur- 
chase was made, 

The amendment was agreed to. 
The next amendment was, after the word tax,“ in line 608, to strike 
out: 

For completing the laying of 12-inch water-mains, with proper fire-plugs and 
— —— for the pmid an a aA ja of the Government Printing Oftlee, $3,500, 
of which the United States shall pay one-half, and $1,750 is hereby appropriated 
_ for purpose, 

The amendment was agreed to. 

The next amendment was to reduce the total amount of the appro- 
priation for the water department“ from $5,853.50 to $4,103.50. 

The amendment was agreed to. 

Mr. PLUMB. I desire to have an amendment made, in line 588, to 
strike out voted’’ and insert provided.“ 


The PRESIDENT tempore. The question is on the amendment 
of the Senator from 8 Mr. PLUMB]. 
The amendment was agreed to. 


The Acting Secretary read section 2. 

Mr. EDMUNDS. I should be glad to be informed by the Senator 
from Kansas in charge of this bill what all this section means and how 
it changes the present law. 

Mr. PLUMB. It does not change the present law. 

Mr. EDMUNDS. Then what is the use of having it in? 

Mr. PLUMB, It came to us from the House, and by way of pre- 
caution we let it stay. Iam notquite sure that it is precisely as it was 
in the last year’s law. The word ‘‘hereafter’’ was in then, I believe. 

Mr. EDMUNDS. Let us look at that. 

Mr. COCKRELL. I think hereafter was not in last-year. 

The PRESIDENT pro tempore. The Chair will call the attention of 
the Senator from Kansas to the footing on page 24, line 559. 

Mr. PLUMB. That should be increased $200, to $42,700. 

The PRESIDENT pro tempore. That seems to be right, and that 
change of footing will be made if there be no objection. ‘The Chair 
hears none. 

Mr. PLUMB. I will state to the Senator from Vermont that the sec- 
ond section is precisely the same as the law of last year. 

Mr. EDMUNDS. Then why is it put in again? 

Mr. PLUMB. That is a question which might properly be addressed 
to the Honse. The House sent the bill to us in that way, and it was 
left in without any special consideration by the committee, it being ob- 
served after examination that it was precisely the same as last year. 

Mr. EDMUNDS. I think, with respect, the question ought to 
be addressed to the committee to whom we referred this bill for criti- 
cism and examination. 

Mr. PLUMB. That was why we left it in. 

Mr. EDMUNDS, Why did you leave it in? 

Mr. PLUMB. Simply because we found it here. 

Mr. EDMUNDS. That certainly is a very potent argument. Go 
ahead; I will see if it is the same thing. 

Mr. PLUMB. If the Senator from Vermont moves to strike that 
section out, he can do so. 

Mr. EDMUNDS. Ifthe Senator is sure that it is the same thing— 
I sce that the third section of last year’s bill is ent, using the 
word ‘hereafter ’’—it ought to be stricken out, for it is really legisla- 
tion. It seems to be, as the Senator says, an evident re-enactment of 
an existing and permanent law. 

Mr. PLUMB. Itis. Last year the word hereaſter was inserted 
in the bill, intending by that insertion to make it unnecessary to re- 
enact it; but the House sent it over and it escaped consideration, being 
in the same language. 

Mr. EDMUNDS. The bill may go on. A motion to strike it out can 
he made afterward. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was to insert the following as a new sec- 
tion: 

Src. 3. That the Treasurer of the United States be, and he is hereby, author- 
ized and directed to redeem certificate numbered 9376, for $200, dated August 1, 
1874, and issued by the late board of andit of the District of Columbia, in favor 
of David Messer, which certificate, it is alleged, was duly transferred to the 
Freedman's Savings and Trust Company for value, and subsequently lost or de- 
stroyed, by the issue, to the commissioner of the said Freedman’s Savings and 
Trust Company, of 3.65 bonds of the District of Columbia, in the manner pro- 
vided for the redemption of board of audit certificates by act of Congress ap- 
proved June 16, 1880, apon 3 such transfer and loss, and the execution by 
said commissioner of a of indemnity, with approved security in double the 
amount of suid certificate, to save the District of Columbia ä — against the 
presentation and payment of said lost ce: . 

Mr.SHERMAN. I make the point of order that this is a private claim 
attached to an appropriation bill. I think it had better not be put here, 
although I have no doubt it is correct. 

The PRESIDENT pro tempore. Itis a private claim. 

Mr. SHERMAN. I object. 

The PRESIDENT pro tempore. The point of order is sustained. 


Mr. PLUMB. Iwill just state that we were in poses ‘on of a letter 
very strongly urging this action from the commissioner n the Freed- 
man’s Savings and Trust Company, Mr. Knox. The matter scetzed to 
be proper, and we putitin. If the point of order is sustained it cuts 
it out. 

The PRESIDENT pro tempore. The point of order is sustained. 

The next amendment was to insert the following as an additional 
section: 

Sec. 4, That the time allowed for filing claims in the Court of Claims under 
an act entitled An act to provide for the settlement of all outstanding claims 
against the District of Columbia, and conferring jurisdiction on the Court of 

ms to hear the same, and for other purposes,” approved June 16, 1880, be, and 
the same is hereby, extended thirty days from and after the approval of this act; 
and all claims not so presented shall be forever barred. 

Mr. EDMUNDS. I make the point of order that that is legislation. 
I do not ohject to it because it is not right, but I object because it is 
legislation. 

The PRESIDENT pro tempore. It is legislation. The point of onler 
is sustained. 

Mr. PLUMB. I hope the Senator from Vermont will make an ux- 
ception in regard to this amendment. The committee were in posses- 
sion of a letter from the Treasurer of the United States, the sinking- 
fund commissioner, reviewing the whole of these claims, and ee 
that there were probably about $10,000 of them outstanding which 1 
been caught unawares in the hands of small holders, re-enforced by a 
statement from one of the commissioners of the District to the same 
effect, and on that statement the section was put in. 

Mr. EDMUNDS. Undoubtedly; and so the Committee on Appro- 
priations might take the whole Calendar of bills reported from com- 
aoe that are supposed to be good bills, useful legislation, and put 

em on. 

The PRESIDENT pro tempore. The amendment is ruled out of order. 

The next amendment was to insert the following asan additional sec- 
tion: 

Src. 5. That the District commissioners shall inquire as to a suitable location, 
the cost of the same, and alsoasto proper plans and the estimated cost of a plain, 
fire-proof brick building, suitable for the accommodation of the District offices, 
and shall make report of the same to Congress on the first day of its next session. 

Mr. EDMUNDS. I make the point of order that that is legislation. 

Mr. PLUMB. I hope the Senator from Vermont will not do that; 
that is a particulary meritorious section. 

Mr. EDMUNDS. I do not know whether it is meritorious or not, 
but it is pure legislation. 

Mr. INGALLS. If the bill that the Commitiee on the District of 
Columbia have reported relative to the routes of steam-railroads is 
adopted, we hope to be able to provide a building for the District com- 
missioners in the premises now occupied by the Baltimore and Potomac 
Railroad Company for a depot. 

Mr. SHERMAN. There is one clause in the bill that was passed 
over. 

The PRESIDENT pro tempore. The point of order is sustained on the 
last section. Line 156 was reserved. The amendment will be stated. 

The ACTING SECRETARY. In line 156 the Committee on Appropria- 
tions reported to strike out 3“ and insert ‘‘2;’’ soas to read ‘*$250,- 
000; and after the word ‘‘ dollars,“ in line 157, to insert: 

Provided, That out of this sum all the work on avenues and strects and re- 
placement of pavements on streets named in the aforesaid classes situated vast 
of the Capitol shall be completed in full. 

And in line 160to strike out 535 ” and insert 430; so as to read: 
“in all, $430,000.” 

Mr. INGALLS. I hope that the amendment of the committee in line 
156 may be disagreed to, soas to leave the amount for the improvement 
and repairs of streets and avenues as it came from the House, $350,000; 
and then, in view of the partiality in the previous distribution of the ex- 
penditures, I would suggest this in lieu of the proviso: 

Provided, That one-third. of said sum shall be expended on the avenues nud 
streets east of First street west. 

Mr. PLUMB. I doubt if that amendment will accomplish the pur- 
pose my colleague has in view. 

Mr. INGALLS. A very large proportion of the appropriations here- 
tofore made has been expended in the northwestern portion of the city, 
leaving the eastern portion very largely unpaved, and the intention of 
the proviso is to require this proportion of the amount appropriated to be 
expended east of thestrect that runs directly west of the Capitol grounds 
north and south. R 

Mr. EDMUNDS. The expenditure hitherto has been in that par} of 
the city which the Supreme Court of the United States held could not 
be investigated. 

Mr. SHERMAN. Where nearly all of us live. 

Mr. INGALLS. It has been appropriated where nearly all the prop- 
erty-holders in the Senate live and where the commissioners hitherto 
resided. 

Mr. EDMUNDS. I remember that very well, ás I was one of the 
small property-holders who was taxed three or four thousand dollars 
I have forgotten how much—fora perfectly useless slaughter of a street 
in front of the houses along the row where I reside by cutting it down 
to the extent of about twenty feet. That was the kind of improve- 
ment. When you went a little further northwest and the House of 


1883. 


CONGRESSIONAL RECORD—SENATE. 


3167 


Representatives undertook to have an inquiry about the conduct of the 
expenditure of these moneys, the Supreme Court pulled up and said 
they could not get at the evidence that was suitable to inform Congress 
on that subject. 

Mr. INGALLS. When the House imprisoned a party for the refusal 
to produce his books and papers, the court gave him a very large sum 
as damages for his . and detention. 


Mr. EDMUNDS. t, too, ought to be put into this bill probably. 

Mr. BUTLER. That was not done by a court; byajury. 

Mr. ROLLINS. On the 2d of February I submitted an amendment 
to this bill which was referred to the Committee on Appropriatio 
proposing to concrete O street between Twentieth and Twenty-secon 
streetsnorthwest. Idid this underthe supposition thatthe policy here- 
tofore pursued would be continued; that is, of appropriating avery large 
proportion of money in that section of the city. But I notice that the 
Committee on Appropriations have rejected the amendment, or have not 
offered it to the bill at any rate. I should like to inquire if that was 
the reason that goyerned them in their action, thatthe policy was to be 
changed hereafter? 

Mr. PLUMB. The committee did not purpose to tuate it at all 
events, but proposed to prevent, if we could, the expenditure of so large 
a portion of money in the northwestern part of the city. The District 
board of commissioners have been treated by Co as persons not 
entitled to be trusted with any considerable discretion as to the 
expenditure of money. Instead of giving them sums in gross to be 
expended, we give them items the same as we do cmploy¢s in the 
Treasury Department and other officers directly under our charge. 

We ask them to make report of the streets on which they will make 
improvements, and then appropriate for those particular streets, under- 
standing that their judgment may be changed half a dozen times be- 
fore the expenditure canbe made. We give them clerks by name, and 
so on all the way through this bill. They, in turn, I take it, some- 
what accepting the view that Congress takes of their functions, divide 
up their own responsbility, and the care of the strects falls to one per- 

of the police to another, and so all the way around; and the board 
is t distinct atoms in place of being one unit. In that way per- 
haps tosome extent the designation of streets has fallen into the hands 
of a particular person. The board has been recently somewhat reor- 
ganized; it is expected that it will be still further reorganized by the 
appointment of a new commissioner or a continuation of the old one 
for a definite term. Out of either or both of these contingencies will 
arise perhaps a better condition of things than we have had heretofore. 

I do not know that any ge can he devised (unless the Senate 
were prepared to take up the schedules and go through them for the 
purpose of picking out particular streets to be improved other than those 
named) under which anything effective can be done. The action of 
the committee was a protest against what is proposed for the coming 
year, and a protest based upon the action of the commissioners for the 
preceding year, and upon the understanding had last year that the sys- 
tem of improvements should not hereafter be carried on so extensively 
for the bencfit of the northwestern part of the city. 

The Senator from Ohio, who has this matter at heart and who is 
much more interested perhaps than any person on the floor of the 
Senate, thinks thé sum named by the House is not too 1 The 
commissioners themselves named $374,000 to be used in work on the 
streets. It has been the plan, as I think it still is, to carry on the 
work of placing sidewalks and curbing and guttering in front of un- 
improved property far beyond, or at least some considerable distance 
beyond, the residence portion of the city. At all events, the effect of 
that is, whatever the design may be, to increase largely the value of 
such property. 

Mr. EDMUNDS. If you could curb the expenditures instead of the 
sidewalk it would be better. 

Mr. PLUMB. That we should be very glad to do in place of carb- 
ing the sidewalks in front of the lots. My own belief is that the law 
of Congress which requires the assessment of one-third of the cost of 
all improvements upon the abutting property ought tobe enforced. In 
my own State it is the rule to assess all the expense of sidewalks, curb- 
ing, guttering, and paving to the abutting property, the general public 
paying nothing whatever except for drainage and intersections. That 
I believe to be the rule everywhere except in the city of Washington. 
A large sum of the money that we appropriate is devoted to the work 
of laying sidewalks and curbing and guttering beyond the actual neces- 
sities of the city and at places where the abutting property ought to 
pay at least a portion of the expense. The time will come when this 
will be ch , as I think it certainly ought to be changed now, and 
not subject the tax-payers of the United States and the general tax- 
payers of the District to the payment of money for the improvement of 
property which ought to come out of the property itself. It is as I 
believe a vicious and unwarranted practice; but the Committee on 
Appropriations, ambitious as they are, according to the theory of the 
Senator from Vermont, never yet have developed any ambition to take 
especially in charge the management of the affairs of this District in 
detail, and so we have had to take from the commissioners what they 
have given us. 

I wonld be willing to go part of the figure and say we would take not 


only that but all and give them the money substantially in a lump 
sum and let them expend it under a proper responsibility which ought 
to attach to their office. So far as this amendment is concerned, I care 
nothing about it except as the organ of the committee. If the Senate 
shall think that the amount ought to be what is named in the bill as 
it came from the House, well and good; and if they shall think it should 
be materially expended on the streets, ayenues, and alleys named in 
the schedule referred to in the text of the bill, I am willing to agree to 
that also, so far as I am individually concerned. 

Mr. SHERMAN. I sympathize entirely with the amendment of the 
Senator from Kansas [Mr. [NGALLs], but I am afraid that on account 
of the words of limitation in the previous part of the clause it will not 
accomplish its purpose. The section now is confined to work on sun- 
dry avenues and streets and the replacements of pavements on streets. 
named in classes A, B, C, and D of Appendix B, b, referred to. Look- 
ing at Appendix B, I find that the streets are all named. Two of them 
seem to be east of the Capitol, one East Capitol street and the other H 
street, There is about $50,000, as near as I can see, appropriated in this 
schedule for east of the Capitol. 

Mr. PLUMB. That is if you include H street. 

Mr. SHERMAN. H street really ought not to be charged to the 
eastern part of the city, because the improvement of H street is really 
for the benefit of the western part of the city. 

Mr. INGALLS. An outlet for the northwest. 

Mr. SHERMAN. I suggest to leave the amendment as proposed by 
the Committee on Appropriations as itis, requiring that the sums pro- 
vided for for replacement of streets east of the Capitol shall remain, and 
insert as follows: 


And in addition thereto there shall be expended out of said sum upon im- 
provement of streets and avenues cast of First street west, $50,000, 


That $50,000 with the $50,000 already contained in the bill will 
make about $100,000 for streets east of First street west. 

Mr. PLUMB. Iam willing to accept that. 

Mr. INGALLS. It will be satisfactory to me. 

The PRESIDING OFFICER. The amendment of the committee is 
to strike out “3” and insert 2.“ 

Mr. SHERMAN. That is to be disagreed to, I understand. 

The PRESIDENT pro tempore. It has not been voted on yet. 

Mr. SHERMAN. This amendment comes in in line 160. 

Mr. EDMUNDS. I wish to say, while this topic is under consid- 
eration, in reply to the Senator from Kansas [Mr. PLUMB], that I un- 
derstand that the sidewalks and the curbing are not paid for out of the 
public funds but are paid for by the abutting proprietors. As to the 
other part of his observations about assessing the adjoining proprietors 
for what are called improvements of streets and which our experience has 
shown to be quite the reverse of the improvements of strects, I think that 
Congress did well in abolishing that thing. A street isa thing for general 
public benefit, nothing else, and therefore to compel the people, poor or 
rich, whatever they may be but generally poor in the outskirts where 
streets are extended, to pay for building a street for the lords of crea- 
tion who reside around the Capitol or near the various Bonin where 
bronze men on horseback sit in all weathers, in order that they can 
drive out into the country, I think is an outrage. Congress thought so 
and abolished it. 

Wherever it is necessary to have a public highway, and it is for the 
publie interest, the public should pay for it. 888 has thought so 
and has so determined, and I think my friend is mistaken in saying 
that this is the only instance where adjoining proprictors have not been 
assessed for that. I say this with the more freedom from suspicion that 
might be raised in respect to my attitude as the proprictor of a 20-foot 
lot and a little house in this town, from the fact that I have gone through 
my period of suffering and assessment and I am only speaking for the 
other poor of this District, 

Mr. PLUMB. Ido not know that I ought to criticise the Senator 
from Vermont because he owns so much or so little of the property of 
which he speaks 

Mr. EDMUNDS. Take your choice. 

Mr. PLUMB, But I submit to him that the rule which he an- 
nounces as having been adopted by Congress is not the general rule; it 
is not the rule that is adopted elsewhere, as I believe; but whether it 
has been or not, I have been advised, and we were told last year by the 
engineer having this matter in charge, that the city and Government 
did pay out of the public funds for curbing and guttering and placing 
sidewalks, and that the only limitation upon that was that in some 
cases, and in some cases only, under the appropriation for permit work, 
the Government furnished the material and required the owner of the 
property to lay it down himself. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee, in line 156, striking out three“ and 
inserting “ two; so as to read ‘‘$250,000."? [Putting the question.] 
The ayes seem to have it. 

Mr. INGALLS. I think it is because it is not understood. 

Mr, COCKRELL. I thonght the amendment of the Senator from 
Ohio had been accepted by the Senator from Kansas. 

pack a ps He could not accept it; it is an amendment of the 
committee. 
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Mr. INGALLS. The question is on reducing the appropriation as it 
came from the House to $250,000 for the improvement and repair of 
streets and avenues, and inasmuchas the amount proposed by the House 
is entirely within the revenues of the District, and as the need is very 
great and there is no protest from any quarter outside, I see no reason 
why the amendment should be agreed to. I hope it will be rejected. 

Mr. EDMUNDS. In the bill as it came from the House the appro- 
priation stands at $350,000. The Committee on Appropriations pro- 
pose to make it $250,000. I move to amend the amendment so as to 
make it rcad 8300, 000.“ 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont [Mr. EDMUNDS] to the amendment of the 
Committee on Appropriations. 

Mr. SHERMAN. If the Senator will recall the condition of many 
of the streets of the city he will see that already a very large reduction 
is made. The estimate submitted by the District commissioners is 
$374,000. The Secretary of the Treasury submitted an estimate to the 
amount of $315,000. The House then placed it at $350,000, about half- 
way between the estimate of the Secretary of the Treasury and that of 
the District commissioners. 

This is a matter which vitally affects the people of this District. We 
know that there are miles and miles of the old wooden streets that ought 
to be replaced. It is only a question of time when it must be done. 
Before every house where those streets are so laid it is sickly and un- 
wholesome, and has been condemned by the physicians of the city. 
Those pavements ought certainly to be torn up and replaced in some 
way. This is the money of the people of the District largely; that is. 
one-half of it; the other half is paid by the Government of the United 
States like any other expenditure for the District. It seems to me as 
we have the money and the estimates are based upon the idea of keep- 
ing within the amount collected, it would be better to take the esti- 
mate of the commissioners unless there is some other object of expendi- 
ture that might be necessary. 

This is a matter of public necessity, and to limit the power of the 
commissioners to make these improvements would be an unwise saving 
of these people’s own money. I hope, therefore, that the Senate will 
be as liberal in providing the amount for this purpose as the House 
has been, and leave it at $350,000 and make the provision that has 
been agreed upon in regard to the distribution of the fund, so that the 
people in the eastern part of the city may have the benefit of some of 
this expenditure. 

Mr. EDMUNDS. That has not yet been agreed upon, but I hope it 
will be, because I think it fair, if you have got the appropriation up to 
a sufficient amount. The state of the city is that it is a city much 
larger than its population will justify in an economic point of view. It 
is a capital city, as every Senator I suppose is very glad to believe and 
to know; but eee 2 out from this Capitol as the center of everything 
(one of the centers, if there can be more than one center) are avenues 
going east, and north, and west, and south, and southwest. So, from 
the President’s House, which I believe is another center, or somewhere 
near there, are others running in every direction. Then there are all 
the rectangular and after you 
will not be more than a mile from the Capitol, probably less, or a mile 
from the Executive Mansion, probably less, you are merely in the out- 
skirts of the town, with no inhabitants except here and there scattered 
houses, but with city lots that people who are filled with the laudable 
ambition of improving their condition buy and pay their taxes on and 
wait for a rise. The public money ought to be devoted first to the poor, 
and next to water and the health office, and so on, to preserve the lives 
and add to the security and comfort of the peoples one then you come 
to the street money. By just so much as you take the money of the 
whole stock for streets, by just so much you diminish the money ap- 
propriated to these other objects, and, which is a great point about it, 
the means of paying off the debt of this District, which is perfectly enor- 
mous. 

I wish for one, for the good of the very people who live on those out- 
going streets all around, to be a little economical and careful in the 
total amount that we appropriate year by year for making asphalt pave- 
ments, &c., on streets where there is neither inhabitants nor traffic. 
That is my reason for making this middle proposition. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from beak i EDMUNDS] to the amend- 
ment of the Committee on Appropriations, making the appropriation 


„000. 

The amendment to the amendment was agreed to—ayes 20, noes not 
counted. 

The PRESIDENT pro tempore. 
the amendment as amended. 

Mr, MORRILL. That leaves the appropriation at $300,000 as we 
understand ? 

The PRESIDENT pro tempore. Yes, sir. 

Mr.SHERMAN. The question is now between $300,000and $350,000. 
Thope the Senate will allow it to be $350,000, which is $20,000 less than 
the commissioners have recommended and about half way between the 
report of the Secretary of the Treasury and the recommendation of the 
commissioners. 


The question recurs on agreeing to 


t out of an area whose radius | gi 


Mr. BUTLER. I understand the amendment of the Senator from 
Vermont has been adopted fixing the amount at $300,000. 

Mr. SHERMAN. But that is an amendment to an amendment. 

Mr. EDMUNDS. The question now is on agreeing to the amend- 
ment as amended. 

Mr. SHERMAN. The question now is between $300,000 and $350,000. 

Mr. EDMUNDS. If we disagree to the amendment it leaves the 
bill to stand as itcame from the House at $350,000. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment as amended, fixing the appropriation at $300,000 instead 
of $350,200. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The Senator from Ohio [Mr. SHER- 
MAN] moves another amendment to the clause, which will now be re- 


po 

The ACTING SECRETARY. At the end of the proviso it is proposed 
to add: 

And in addition thereto there shall be expended out of the said sum for the 
improvement of streets and avenues east of First street west, $50,000, 


Mr. INGALLS. That is in lieu of the one I offered, to which I con- 


sent. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Ohio [Mr. SHERMAN] to the proviso. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment as amended. 

Theamendment as amended was agreed to. 

Mr. INGALLS. The total must now be changed. 

The PRESIDENT protempore. The total will be changed to conform, 
to the amendment just adopted. 

Mr. ALLISON. It should be $480,000. 

The PRESIDENT pro tempore. The Secretary will foot it up and in- 
sert the correct amount. 

Mr. BUTLER. At the end of line 258 I move to add: 

For maintenance of the Church Orphanage of the District of Columbia, the sum 


of $1,500, 

The Senator in charge of the bill does not object to this amendment. 

Mr. EDMUNDS. Where is the Church Orphanage? 

Mr. BUTLER. It is on Twentieth street. It is a charitable insti- 
tution 3 as much entitled to the aid of the Government as any other 
in the District of Columbia. 

Mr. EDMUNDS. That may be true, but I should like to have the 
amendment explained. 

Mr. BUTLER. It is recommended by the Committee on the District 
of Columbia unanimously, 

Mr. EDMUNDS. How much was appropriated last year? 

Mr. BUTLER. Nota dollar was appropriated. This is the first ap- 
propriation. 

Mr. EDMUNDS. How many different orphanages are we now sup- 
porting? 

Mr, SHERMAN. I think the Senator from South Carolina ought to 
ive us a little information about this, where it is located, &c. 

Mr. BUTLER. The best explanation I can give is contained in a 
letter from Captain Fox, who is the chairman of the committee on ways 
and means of the trustees. If the Senators desire it I will have the let- 


ter read. 
Mr. SHERMAN. Let it be read. 


The Acting Secretary read as follows: 
WAsHnIxGTON, D. C., February 21, 1883. 
DEAR Sim: Senator ALLISON told me this morning that the Committee on Ap- 
2 had struck out the sum that the Committee on the District of Co- 
—. ia had recommended toward the support of the Orphanage of St. John’s 
For seven or e 


resen p and repai: 
it is now free from debt, with the exception of about $600 of old taxes. It has 
fifty-one children of both sexes that have been gathered from the waifs and 
says of the city, The immediate management is by a woman whose self-sac- 
rificing life began and perfected this work. She hasfive women assistants, and 
all give their whole time to the care and training of the children without wages. 
‘There is also a board of women mana; and trusteesaremen. It is esti- 
mated that $60 will take care of achild foroneyear. From this factany onecan 
judge whether thrift is practiced, since with fifty-one children the 8 ex- 
penses for their care, education, clothing, food, &c., does not exceed $3,060. 

The Church Orp ison Twentieth street, near F northwest, and an 
Senator or Representative is eordially invited to go and see whether the wor 
there is faithfully done, 

None of those who contribute labor or money wish to shun either. They 
prey for help because want and sorrow are increasing and the burden of relief 

too t for private charity alone. 

'ery respectfully, your obedient servant, 8 
*. . ah 
Chairman of the Committee of the Ways and Means 
and one of the Trustees. 


Hon. M, C. BUTLER, 
United States Senator, 


Mr. EDMUNDS. I dare say this is a very worthy charity, sup- 
ported by some one of the numerous churches in this town; but in this 
connection I should like to have my friend in charge of the bill turn to 
page 11 and tell us about each one of the various other institutions for 
which provision is made. I understand the one on lines242to244, but 
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coming to line 245 is the Women's Christian Association of the Dis- 
trict of Columbia. What does it do? 

Mr. PLUMB. It takes care of some destitute women. Before I be- 
came a member of this body, certainly fiye.or six years ago, Con 
appropriated $25,000 to put up a building for that association. t 
constituted a pretty stable basis for subsequent donations from the 
Treasury, which have been given with a regularity which is equal to 
the regularity of the appropriation acts which have been passed. It 
«ame to the present committee, or the sub-committee haying charge of 
this bill, by an inheritance which it did not feel disposed to dispute. 
It has received the sum of $5,000 every year for four or five years as I 
know. 

The other objects named on page 11 are in the same category. I 
think some of them have been on the bills for less than five years. 
‘Those not on former District of Columbia bills have been provided for by 
appropriations either in the sundry civil bill or in some other way. The 
National Association for Destitute Colored Women and Children, in lines 
247 toat, is the onlyone which cares specially and only for the colored 

Die. ; 

Mr. EDMUNDS. Will my friend from Kansas tell me whether the 
Women's Christian Association has a house where people who are in 
need and distress or sickness are taken in and provided for? 

Mr. PLUMB. It has just sucha house. I happen to know some of the 
lady managers of that association, and I know in a more or less formal 
way that they are doing just that work and doing it well. 

Mr. EDMUNDS. This money then is devoted to the care and sup- 
port of those who are in need, and not to propagandism ? 

Mr. PLUMB. It is devoted entirely to those who are supposed to 
be in need. 

Mr. BUTLER. I can say to the Senator that they are doing a most 
commendable work, for I have inspected the building. 

Mr. EDMUNDS. When you speak of the work being commendable 
you mean the physical care and protection of people who are in distress, 
as distinguished from circulating tracts, &c.? 

Mr. BUTLER. Entirely. I have been there as a member of the 
Committee on the District of Columbia. 

Mr. EDMUNDS. Where is the building? 

Mr. BUTLER, They have a building in the northwestern part of 
the city, at Thirteenth and R, I think. 

Mr. EDMUNDS, Where is the location of the National Association 
for Destitute Colored Women and Children? 

Mr. PLUMB. Near Howard University, just on the boundary, at 
the termination of Ninth street. 

Mr. EDMUNDS. Is that also a kind of hospital? 

Mr. PLUMB. That is the only one of all of them which I have vis- 
ited. The Senator from Missouri [Mr. COCKRELL] and myself spent 
an hour or two investigating the building from turret to cellar. 

Mr. EDMUNDS. Is that in the nature of a hospital? 

Mr. PLUMB. Itis not. It takesin destitute colored women, and 
colored children who have lost one or both parents, and cares for them 
until they are 10 or 12 years of age, or until suchtimeas they can be 
apprenticed to suitable people, who will take care of them until they 
arrive at their majority. The Industrial Home School performs n like 
office for white people. That is over in Georgetown. 

Mr. EDMUNDS. ThatIunderstand. I understand the Saint Ann's 
Asylum, the Children’s Hospital, and so on. I make these inquiries, 
because I had known something of the beneficent work of the person 
who inaugurated the Saint John’s Guild, in order to call the attention 
of the Senate to the general question, not that I propose to do g 
about it now, but to suggest whether it would not be better for the gen- 
eral good of this District to provide at some time (at some future session 
of course, always) for having money paid by taxation appropriated un- 
der one general law and in one general way, instead of giving out these 
little driblets to keep up so many different establishments and organi- 
zations and managements. If we could only forget our sectarianism 
and all pull together for one general purpose and under one organiza- 
tion and one management, I believe that the money wespend would go 
a great deal further than it does now, and it would be much more freely 
and to larger amounts given. I have only called attention to it now in 
order to say what I have said in the hope that some time all the forces 
of these people may be co-ordinated to this one 13 object. 

Mr. PLUMB. What the Senator from Vermont said has been 
often expressed by those who, like him, take an interest in charities in 
the District. I make that statement for the purpose of what follows it. 
There is just getting into operation here an organization known as the 
Associated Charities of the District, which it is hoped will some day 
perform. that office in regard to the co-ordination of the varied charities 
which the Senator from Vermont has spoken of. I will say to him, 
however, that the institution which the Senator from Missouri and my- 
self visited, according to my limited knowledge upon this subject, would 
be very hard to improve upon. Iam glad to certify that it is doing an 
execedingly good work. _ 

T had occasion to say this morning that if we could get somebody to 
bring up our Indians, who are our wards, no better and no worse, and 
certainly no more entitled to our care than the people here, as eheaply 
as is done here, those persons would be entitled to a great deal of the 
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titude which they do not get now, because their work is not for the 

efit of those who have that patent of nobility which the educators 
of the Indian youth are supposed to wear. They are there eh care 
in a proper way of the colored children on an annual appropriation of 
about $65 per capita, and I believe are doing as good a work as is 
done for the Indians at $200 per capita. That may not be saying for 
am as much as I should like to say, but at all events I can say that 
much. 2 

Mr. EDMUNDS. I hope the Senator did not understand me as ex- 
pressing any doubt as to the zeal or fidelity of the people who are — 
ing on this work in the institutions he names, nor have I any dou! 
of their zeal and fidelity, nor of these others, every one of them. The 
point that I wish to bring to the attention of the Senate is that a vast 
deal more good, as I believe, could be done if this work could be co- 
ordinated and the expenses of the houses diminished under some one 
general associated management. That is the point. I am sure that 
no State that is well governed would keep up such a variety of differ- 
ent charities, but would endeavor in some way to bring them 
for one purpose. Perhaps it can not be done, but certainly every one 
of these people is doing all that can be done, I dare say. 

Mr. PLUMB. I did not understand the Senator from Vermont as 
criticising anything except what he expressed in language as to the 
general policy of scattering the resources of the District in that 5 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from South Carolina [Mr. BUTLER]. 

The amendment was agreed to. 

Mr. INGALLS. I offer an amendment from the Committee on the 
District of Columbia, to come in at the close of section 1. ` 
a ACTING SECRETARY. At the end of line 629 it is proposed to 


In all cases where special assessments have been revised as provided for by 
law, or where they have been remitted by act of Co: the commissioners 
of the District are hereby directed to issue drawback cates to the holder 
ofany such assessments for the amount said assessments have been reduced, 
and the interest accrued thereon: Provided, That application is made therefor 
within sixty days from the passage of this act; which drawback certificate shall 
be receivable for all arrears of general and special taxes, 

Mr. EDMUNDS. I make the point of order that that is legislation. 

Mr. INGALLS. It is very appropriate and necessary legislation. 

Mr. EDMUNDS. Iam not so sure about that. 

The PRESIDENT pro tempore. The point of order is sustained. 

Mr. PLUMB. I ask unanimous consent to insert in line 513, after 
the word ‘‘station,’’ the words in all;’’ so as to read: 

And for the erection of a school building at Benning's Station; in all, $90,000. 


The amendment was agreed to. 

‘The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Will the Senate concur in the amend- 
ments made in Committee of the Whole? 

Mr. EDMUNDS. I make the point of order on the clause on page 
14, lines 324 to 332, which I understand was agreed to as in Committee 
of the Whole, that that is legislation. 

The PRESIDENT pro tempore. ‘The proviso referred to will be read. 

The Acting Secretary read as follows: 


aaae ehea enti NAMAA AOAN and ceeanlsigs Gator ane EAPERANTO 
or gas, ng, extin. ng, re; K. un g, under any nditure 
provided for in this act; and in case a contract can not ‘be made at that rate, the 
commissioners of the District of Columbia are hereby authorized to substitute 
other illuminating material, for the same or less price, and to use so much of 
the sum hereby appropriated as may be necessary for tha! 


t purpose. 
The PRESIDENT pro tempore. That embraces legislation, of course. 

Mr. PLUMB. I think that will not apply to the first four lines of 
the amendment. I call the attention of the Senator from Vermont to it. 

Mr. EDMUNDS. I think the Senator is right. I am willing those 
Hiner should stand. From line 328 to 332 was the point I had in my 
mind. 

The PRESIDENT pro tempore. From line 328 to 332, ming with 
the words and in case a contract can not be made at t rate,“ is 
all that the Chair understands the point of order to have been made on. 

Mr. EDMUNDS. The proviso as to an upward limit of expenditure 
I do not object to, I think that is right. i 

The PRESIDENT pro tempore. That is not subject to the point of 
order. The point of orderissustained from line 328 to line 332, inclusive. 

Mr. EDMUNDS. To the word purpose,“ leaving in the word 
provided,“ at the end of line 332. 

The PRESIDENT pro tempore. Will the Senate concur in the amend- 
ments made as in Committee of the Whole, except that portion of the 
proviso which has just been ruled out on the point of order? 

The amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

VOLUMES OF GLOBE AND RECORD. 

Mr. EDMUNDS. Mr. President 

The PRESIDENT pro tempore. Before laying the unfinished business 
before the Senate the Chair will submit some formal business. 

Mr. EDMUNDS, Very well. 

The PRESIDENT pro tempore laid before the Senate the following 
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concurrent resolutions of the House of Representatives; which were re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That the Public 
Printer be, and he is erer authorized and directed to deliver in bound form 
tothe 1 the Interior the volumes of the Congressional Globe purchased 
from Messrs. Rives 


Be it further resolved, Thatthe Secretary of the Interior shall, from the volumes 
thus delivered to him, supply to the library of each of the Executive 1 
ments, to the State library of each State, to the Territorial library of each Terri- 
tory, and to the library of each depository of public documents in the several 
States designated, or to be designated in accordance with provisions of law, such 
volumes as are required to complete the sets of Congressional Globes in said 


libraries, 

Be it further resolved, That the Secretary of the Interior shall distribute the 
volumes of the Globe remaining after the distribution hereinbefore directed has 
been made, to such libraries in the several States as in his discretion he may se- 
lect to receive them. 

Beit further resolved, That the Secretary of the Interior shall report to Con- 
gress the name and location of the libraries supplied with documents under the 
provisions of this resolution, and the number of volumes sel to euch. 

Be it further resolved, That hereafter the Public Printer shail deliver to the Sec- 
retary of the Interior a sufficient numberof bound copies of the CONGRESSIONAL 
Recorp to enable that officer to supply one copy to each library named in sec- 
tion 2 of this resolution; but this s not authorize the reprinting of any back 
numbers of the Globe or RECORD. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. ALLISON submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses upon 
the bill (H. R. 6957) makingappropriations for the consular and diplomatic serv- 
ice ofthe Government for the Nell year ending June 30, 1884, and for other pur- 


„ having met, after full and free conference, have to recommend and 


recommend to their respective Houses, as follows: 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 2,3, 4, 5,6, 7, 8, 9, 10, and 14, and agree to the same. 

Amendment numbered 11; That the House recede from its disagreement to 
the amendment of the Senate numbered Ll, and agree to the same with an 
amendment as follows: In lieu of the sam proposed by said amendment insert 
**$110,000; and the Senate a to the same. 

Amendment numbered 12: That the House recede from its disagreement to the 
amendment of the Senate numbered 12, and agree to the same with an amend- 
ment as follows: On page 16, in line 3 of the bill, after the word "dollars," insert 
5 The same to be immediately available:“ and the Senate agree 
to same. 

Amendment numbered 13: That the House recede from its disagreement to the 
amendment of the Senate numbered 13, and agree to the same with an amend- 
ment as follows: Strike ont all after the word “ dollars” in line 5 of said amend- 
ment; and the Senate agree to the same. 

W. B, ALLISON, 


SUGENE HALE, 
JAS, B. BECK, 
Managers on the part of the Senate. 
J. C. BURROWS, 
GEO, M. ROBESON, 
S. S. COX, 
8 Managers on the part of the House. 
The report was concurred in, ‘ 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives on the amendments of the Senate to the bill 
(H. R. 7077) making appropriations for the support of the Army forthe 
fiscal year ending June 30, 1884, and for other purposes. 

On motion of Mr. LOGAN, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 
to by the House of Representatives, and agree to the conference asked by the 
House on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore, 

The PRESIDENT pro tempore appointed Mr. LOGAN, Mr. PLUMB, 
and Mr. RANsom as the conferees on the part of the Senate. 


LEGISLATIVE, &C., APPROPRIATION BILL. 


Mr. ALLISON. Tam instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 7482) making appropriations 
for the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1884, and for other p to re- 
port it with amendments, I desire to give notice that I shall call up 
the bill in the morning immediately after the morning business, and I 
hope the Senate will continue its consideration until it is finished to- 
morrow. 

SUPPRESSION OF BIGAMY. 

The PRESIDENT pro tempore. The Chair lays before the Senate the 
unfinished business, which is the Utah bill. a 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 2238) to amend an act entitled An act to amend 
section 5352 of the Revised Statutes of the United States, inreference to 
bigamy, and for other purposes, approved March 22, 1882. 

The PRESIDENT pro tempore. The Committee on the Judiciary re- 
port a substitute for the bill, the seventh section of which the Senator 
from Massachusetts [Mr. Hoar] has moved to strike out. The Sena- 
tor from New Hampshire [Mr. BLAIR] moved an amendment which per- 
fects the part to be stricken out, and will be firstin order. The amend- 
ment of the Senator from New Hampshire will be reported. 

The ACTING SECRETARY. It is proposed to insert the word per- 
son instead of ‘‘female’’ wherever it occurs in section 7; after the 
word Whatever,“ in the fourth line of section 7, to insert: 

Provided, That such person shall have been tried and convicted of the crime 
of bigamy or of polygamy according to law. 


And to insert the wo: 


“such” between the words “by” and fe- 
males“ in the seventh line of section 7; so as to read: 


SEC. 7. That it shall not be lawful for any person to vote at any election here- 
after held in the Territory of Utah for any public purpose whatever, and nosuch. 
vote shall be received or countedor given effect in any manner whatever: Pro- 
vided, That such person shall tried and convicted of the crime of big- 
en or of polygamy according to law. And any and every act of the governor 
an ve Assembly of the 9 of Utah providing for or allowing the 
registration or voting by such persons is hereby annulled, 

Mr. ROLLINS, My colleague [Mr. BLATR] is sick and is necessarily 
absent from the Senate. 

Mr. EDMUNDS. That amendment would really, in the interest of 
the Mormon and polygamist church, carrry it back to the old law sub- 
stantially before we passed the act of last year; that is, that no person 
shall be deprived of the right to vote on the ground of practicing polyg- 
amy until he has been tried and convicted. The Mormons would give 
a large premium on the Ner- of a law of that kind. 

The PRESIDING OFFIC. es HAwWLey in the chair). The ques- 
tion is on agreeing to the amendment of the Senator from New Hamp- 
shire [Mr. BLAIR] to section 7 as reported from the Committee on the- 
Judiciary. 

Mr. BROWN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

ee INGALLS. The amendment repeals the existing law, as I under- 
stand it. 

Mr. EDMUNDS. 
the law was enacted. 

The PRESIDING OFFICER, The roll will be called on agreeing to- 
the amendment of the Senator from New Hampshire [Mr. BLAIR]. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BARROW (when his name was called). Iam paired with the 
Senator from New Hampshire [Mr. BLAIR]. > 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. Not knowing how he: 
would vote on-this question, I withhold my vote. 

Mr. MILLER, of California (when his name wascalled). Iam paired 
with my colleague [Mr. FARLEY]. 

The roll-call was concluded. 

Mr. ROLLINS. My coll e [Mr. BLATR] is necessarily absent on 
account of sickness. He is paired with the Senator from Georgia [Mr. 
BARROW]. The Senator from Nebraska [Mr, SAUNDERS] is paired. 
with the Senator from North Carolina [Mr. VANCE]. 

Mr. SLATER. Ihavea general pair with the Senator from Louisiana 
[Mr. KELLOGG], and therefore refrain from voting. 

Mr. BUTLER. Iam assured that the Senator from Pennsylvania 
[Mr. CAMERON] would vote ‘‘nay,’’ and as that is my vote I vote ‘‘nay.’” 

The result was announced—yeas 6, nays 37; as follows: 


have 


Yes; it goes back to the Mormon régime, before 


YEAS—6. 
Rrown, Coke, Pendleton, Williams, 
Call, Morgan, 
NAYS—37. 
Allison, Edmunds, Jackson, Rollins, 
Anthony, Frye, Jonas, Sawyer, 
Bayard, Garland, Jones of Florida, Sherman, 
Butler, Groome, Jones of Nevada, Tabor, 
Camden, Hale. Logan Van Wyck, 
Cameron of Wis., Harris, MoMillan, Voorhees, 
Cockrell, Harrison, Maxey, Windom, 
Conger, Hawley, Miller of N. Y., 
Davis of III., Hill, Morrill, 
Davis of W. Va., Ingalls, Plumb, 
ABSENT—33. 

Aldrich, George, MeDill, Saunders, 

W. Gorman, McPherson, 10 
Beck, Grover, Mahone, Slater, 
Blair, Hampton, Miller of Cal., Vance, 
Cameron of Pa., Hoar, Mitchell, Vi 
Dawes, Johnston, Platt, Walker, 
Fair, Kellogg, Pugh, 
Farley, Tamar, nsom 
Ferry, Lapham, Saulsbury, 


So the amendment was rejected. 

The PRESIDING OFFICER, The question recurs on the amend- 
ment of the Senator from Massachusetts [Mr. Hoar] to strike out sec- 
tion 7 of the substitute reported from the Committee on the Judiciary. 

Mr. HOAR. I ask the Secretary to read section 8 of the existing law, 
which I hold in my hand. 

The Acting Secretary read as follows: 

Src. 8. That no pol bi ist, cohabiting with more than 
one woman, and inion co! nabiting wit prepr, the persons described as 
aforesaid in this section, in any Territory or other place over which the United 
States have exclusive jurisdiction, shall be entitled to vote at any election held 
in any such Territory or other place, or be eligible for election or appointment 
to or be entitled to hold any office or place of public trust, honor, or emolument 
in, under, or for any such Territory or place, or under the United States. 


Mr. HOAR. It appears, therefore, that the reason given by the Sen- 
ator from Vermont in favor of the existing section, that the women in 
that Territory would vote, as he described it, as their lords and mas- 
ters wished, fails us if that phrase is to be understood as describing Mor- 
mon women, because by the present law those who are married accord- 
ing to the Mormon practices are excluded, and all persons who come 
within the description of polygamists or bigamists. Sothe present sec- 
tion becomes not a criminal law leveled at certain gross and most dis- 
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reputable criminal practices, providing for the means of proof and pun- 
ishment, but the Senator brings forward a bill prohibiting the people 
of Utah from exercising the prerogative exercised in every other Terri- 
tory, to wit, that of prescribing qualifications for their voters within in- 
nocent and proper limits, and provides that the women now enjoying 
the privilege of voting there shall not vote, on no other ground except 
the belief thatthey will vote in a particular way, in the belief that they 

will vote under a particular duress or restraint. That might be a proper 
reason for the interference of Congress, but those who are ex to 
that duress are prohibited now, and it proposes to make that general and 
extend itto all women, of course only including in the effect of the enact- 
ment those who are not under Mormon duress on the avowed and un- 
disguised ground that they will not vote in the mode which is desired 
in this particular by the authors of the bill. 


It seems to me that this is a violation of sound constitutional princi- | try. 


ples, and that it is equally unjustifiable whether we approve of suf- 
frage being extended to women or not. 

Mr. LOGAN. Mr. President, I propose to give very briefly my rea- 
sons for voting for the substitute reported by the Committee on the 
Judiciary, with the seventh section in that the Senator from Massachu- 
setts proposes to strike out. I voted for the law that was read at the 
Clerk’s desk, depriving persons who practice polygamy, either men or 
women, in the Territory of Utah of the right to vote or hold office. I 
did that as a step in the direction at least of trying to reform if possible 
or change in some way the influence of the priesthood upon the people 
of Utah. It does not seem to have had the desired effect. 

I believe that polygamy, as practiced in Utah, or as practiced any- 
where (but we are dealing with Utah, and as applicable to the people 
of this country), is, if I may use such an expression, a cancer upon the 
body-politic, ere is but one way to deal with it, and that is to put 
the knife to the roots of it and cut it out and destroy it. There is no 
character of legislation within the purview and meaning of the Consti- 
tution of the United States that would be calculated to suppress polyg- 
amy in that or any other Territory that I would not vote for. 

This is not a strike, as has been said, at the right to vote. It is not 
a question whether female suffrage is right or whether female suffrage is 
wrong. It is not a question in this bill as to whether the principle of 
femalesuffrage might be applied in Massachusetts or in New Hampshire, 
or in my own State, and whether it is corrector incorrect. Itisbringing 
the question before congress as to what we may or can do to influence 
and affect the practice of polygamy. : 

I do not understand why it is that Democratic Senators are so sensi- 
tive on this subject; neither can I understand why it is that persons in 
favor of female suffrage will come to the Capitol and defend the right 
of suffrage being given to the Mormon women when it is not given to 
others, I do not mean that they advocate that Congress should do it, 
but advocate that we should not undo it, inasmuch as they have that 
right there. There is no one, either man or woman, in the Territory of 
Utah or elsewhere who belongs to what is commonly known as the 
Church of the Latter-Day Saints, or, as we commonly understand it, the 
Mormon Church, high or low, rich or poor, young or old, who is not 
directed and who is not made obedient to the dictates and mandates of 
the head of the church. No person has ever been allowed to hold an 
elective office in the Territory of Utah where they had the power who 
did not hold it from the Mormon Church, and no one else can hold office 
there because of the power of that church. There never has been for 
centuries the exercise of the power of any church, in this or any other 
country, that has been so potent where it exists according to its num- 
bers as has been the influence and power of the Mormon $ 

Because of the power that is exercised and the influence brought to 
bear on those people, I shall vote to strike suffrage down in Utah so far 
as it applies to females; but the Senator from New Hampshire [Mr. 
BLAIn] and the Senator from Massachusetts [Mr. Hoar] ask why not 
strike suffrage down altogether and let no one vote in Utah if we desire 
to apply this principle? There is nothing in that proposition in this 
connection. We are striking at the power of that church over the peo- 
ple in sustaining crime, at the power of that church as its influence is 
broughtto bear against the laws of this country, against the institutions 
of this country, against the enforcement of the laws of this country. 
Inasmuch as the act that we have passed heretofore does not go far 
enough, I am, as I said, willing to go to any length within the Consti- 
tution of the United States for the suppression of this crime and abomi- 
nation in the eyes and face of civilization. 

Senators may quibble as much as they have a mind to do, when they 
admit the constitutionality of this proposition and oppose it they can 
not escape the logic of their position, which is to indirectly defend Mor- 
monism. If this objection should fail some other objection would be 
found. The proposition introduced by the Senator from New Hampshire 
(who is absent now from his seat) to repeal the law that was at 
the last session of Congress and to make it apply only to those who are 
convicted is in the direction of supporting Mormonism, with all its 
enormities, as it exists in Utah. ; 

The proposition that has been voted down and the suggestion of 
the Senator from Massachusetts are in the direction of protecting these 
people in their unlawful and irreligious and immoral practices, as they 
are only sustained by their power with the ballot. I donot mean that 


this is the intention of the Senator, but this is the effect. Their prac- 
tices are crimes against the laws of the United States. They are crimes 
against the moral sense of every civilized people on the face of this 
globe, and these crimes are perpetrated under the claim of religion. I 
do not propose by consent or act in any way to assist in covering the 
worst of crimes by allowing them to be done under the pretense of mis- 
named religion. I would rather tear off the mask from these law- 
breakers, that they might be exposed and punished. : 

No man can be justified in this country in not supporting proposi- 
tions that tend to extirpate and cut out by the roots this evil. I sup- 
ported the bill of last session with great earnestness, and I support this 
one with the same desire for its success that I did the last. I believe it 
is a step in addition to others taken in the right direction in grappling 
with this infamy, this crime, this scandal, this disgrace upon our coun- 
. And can it be said that Congress and all the powerof the Govern- 
ment is not suffitient to suppress and destroy this infamy? Sir, if I 
had the power I would make universal destruction of it at one blow. 

Mr. CALL. Mr. President, if this bill were an enactmentin plain and 
direct terms that the Constitution of the United States was false; that the 
system of popular government was a failure and a delusion; that there 
were no restraints of power contained in it, no protection to individual 
rights, it would be no more clear and palpable a subversion not only of 
the principles of the Constitution and of its plain and direct affirmation 
but also of the personal rights of every man, woman, and child in this 
country. . 

But that is not all, sir; itis a plain and flagrant insult to Christianity, 
to the ministers of the Christian religion, to the spirit of the Christian 
faith, and to the example of the great founder of the Christian religion. 
What of argument, what of reason, can there be for the proposition that 
whatever each coming Con shall see fit to declare as to what religion 
is, as to what men 1 believe, shall constitute the law of the time and 
for the people? What is there in the Constitution of the United States 
in regard to marriage, polygamy, or monogamy to authorize Congress 
to declare what shall be the domestic relations of the people of the sev- 
eral Territories? I recognize as firmly as any one the principles of our 
civilization and our social order which establishes Honma or mar- 
riage to one woman and protects it with the force of law and with its 
prohibitory sanctions. 

I desire to surround this relation with all the restraints and protec- 
tion of just and humane laws, and to encourage its proper observance 
and the growth of the higherand better character in both men and wo- 
men which grows out of it, but that is not the question presented by 
this bill of pains and penalties. 

No reason can be given even by the distinguished author of this bill 
for a proposition that the Congress of the United States has authority ex- 
clusive and absolute without limitation in regard to the subject of mar- 
riage or in regard to the personal liberty of citizens of the United States 
in the Territories. Is it simply because the language of the Constitu- 
tion affirms that the Congress of the United States shall have exclusive 
power to legislate in the District of Columbia and in the places ceded 
by the several States? What connection is there between that propo- 
sition and the exercise of unlimited authority? Can this kind of power 
coexist with the prohibition of any power on the part of Congress to 
interfere with the personal liberty, the personal rights of a citizen ex- 
cept by judicial trial? Is it not plain and apparent that this is a 
government founded upon the principle of the capacity of a majority 
of the people in the different political communities that constitute it 
to control and govern themselves, to make their own laws? Who can 
deny that this is the foundation and the very essence of the Constitu- 
tion of the United States, of our State governments, and the principle 
of all our political institutions—the capacity of a majority of the people 
not disfranchised by that majority for crime or inability to exercise the 
suffrage? Who can deny that the very principle and life of our Con- 
stitution, our national and our State governments, is the capacity of 
a majority of the people in the different localities to prescribe laws for 
themselves on the subject of their domestic rclations—laws upon the 
subject of the free exercise of their opinions? Here is a proposition 
to deny to the people the right of self-government, plain and ungues- 
tionable, and to assert that the majority of the people of a particular 
Territory or locality shall be governed bya minority. Why? Because 
the opinions of the majority are said to be contrary to our views. of 
religion and our views of right. 

Mr. President, I desire to submit a few observations upon this subject. 
The Senator from Vermont affirmed the other day that the Utah women 
are in a condition of servitude. That was the remark of the honorable 
Senator. Therefore the Senator from Vermontasks—what? That they 
be deprived of the power to make themselves free, The majority, a 
large majority ofa particular community, the women of thatcommunity, 
it is said, are in «state of servitude, and therefore, in order to make 
them free, he deprives them of the power to make themselves free; he 
takes away from them the power to emancipate themselves by the con- 
trol of the laws of that Territory from that condition of servitude. Bir, 
what kind of reason is there in a poeton of thatkind? The women 
of Utah are in a state of servitude, and therefore you shall take awa; 
from them the right to say whether or not they shall Jeave that condi- 
tion of servitude and deprive them of all political power. The majority 
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of the people of Utah entertain religious opinions condemned by us and 
our Christian civilization and our social system, and therefore they are 
excepted from the principle of local self-government and must be de- 
prived of personal liberty, of judicial trial, and of political power and 
all rights and immunities. 

The Senator from Vermont makes a new definition of servitude and 
freedom, and says the women of Utah are in a condition of voluntary serv- 
itude (note the words voluntary servitude’’), and therefore he proposes 
by law to put them into a condition of—what? Of involuntary freedom 
from their own will by subjugating them to his and our opinions, and 
to new and strange and prohibited instrumentalities and agencies of gov- 
ernment, Sir, it is obvious that there is no reason in this, that this is 
a contradiction not only in terms but of reason itself. The Senator from 
Vermont proposes to make a matter of opinion on the subject of the 
right or wrong of having one wife or more than one a condition for the 
exercise of the suffrage. The argument of the Senator from Vermont 
clearly affirms that if Congress chooses they have the power to require 
a man to have a dozen wives and to make this a condition of exercising 
the suffrage, or they may prescribe by law absolute celibacy to both 
men and women in a Territory and make this a condition of exercising 
the suffrage. 

Why not, Mr. President? Neither the Senator from Vermont norany 
other Senator can deny with reason that if Congress has the power in 
its will and discretion to say that opinions on the subject of having two 
or three or more wives as a condition of suffrageis practicable and within 
its power, that it has also of necessity by the same omnipotent discre- 
tion the right to say that a man shall not vote unless he has a dozen 
wives, and the unlimited and unrestrained discretion of Congress is the 
sole law and guide of its power. There is a method for the exercise of 
reason and certain processes of thought which reach conclusions. 

Mr. President, principles have some relation to facts and we are not 
left to mere arbitrary assertion for the government of our opinions. The 
law which the Senator from Vermont proposes to make rests on the prop- 
sition that Congress has the right to give the people of the Territories 
the right to vote or to withhold it—to prescribe conditions and qualifi- 
cations for the exercise of the right of suffrage in their discretion. If 
this is true then it results that they may impose any conditions they 
please. Let us see if it is true. 

Can Congress say by law that no man or woman shall have the right 
to vote unless they are living in a state of polygamy with a dozen 
wives or husbands? If not, why? The right to impose conditions 
on the suffrage in the Territories is unlimited and subject only to the 
discretion of Congress. If there is no constitutional limitation on the 
power of Congress, then they may do this or anything else they please. 
But is there any foundation in principle for this idea that Congress may 

-exercise power in the Territories for purposes or by methods not author- 
ized by the Constitution? Can Congress provide that men or women 
may be deprived of their lives, liberty, or property without a hearing 
and trial before a judicial tribunal? 

Can Congress provide by law that men and women may be convicted 
on false and suborned testimony, and without a trial by jury, and if 
not, why? 

The reason is because of the very manifest proposition that all the 
powers granted in the Constitution, wherever exercised and however 
exercised, must be exercised subject to the limitations and for the pur- 
poses prescribed and in the spirit of the purposes of the Constitution. 
Now, what provision of the Constitution is it that gives Congress the 
power to require the men and women of a Territory to live in a polyg- 
amous condition, if they do not choose to do so? The proposition of 
the Senator from Vermont and of this bill is that whenever a majority 
of Congress see fit to do so they may pass a law requiring the people of 
this country, against their consciences, to live in a state of polygamy in 
the different Territories. That is the test of the proposition. Who 
would dare to propose such a law? What provision in the Constitu- 
tion or what part of its letter or its spirit is it which asserts that the 
collective will and intelligence of the people of any State or locality, as 
expressed by a majority not disqualified from ignorance or non-residence 
2 legal incapacity or crime, is incapable of directing or controlling its 

‘airs? 

What part of the Constitution of the United States is it that affirms 
the incapacity ofa majority of the people of any locality, whetherState 
or Territory, to direct and control their own There is no such 
power and no such principle. The Government of the United States by 
the Constitution is a government of States, with soleand exclusive power 
over the domestic relations of their people, and a national government, 
with power over their foreign affairs and the relations of the States with 
each other and their foreign and interstate commerce, 

Mr. LOGAN. Will the Senator allow me to make a suggestion to 
him right there? 

Mr. CALL. Certainly I will, with a great deal of pleasure. 

Mr. LOGAN. I should like merely to make a suggestion in the line 
of the Senator’s ent. He says that if Congress has power to de- 
clare that persons shall not vote in Utah because of bigamy, Congress 
has also the power to declare that those only shall have a t to vote 
who have ten wives. Suppose Con, disfranchises a man for murder 
and says he shall not vote because he has committed murder, will the 


reverse of that be true, and does the Senator hold that Congress could 
pass a law providing that no man should vote unless he committed ten 
murders? 

Mr. CALL. Let the Senator answer my argument; that is no answer. 
If the Congress of the United States has the absolute power to say that 
a man shall not vote unless he commits murder it has the power to say 
that he shall not vote unless he commits ten murders. If the power is 
absolute it is not governed by moral or political considerations, nor by 
right nor wrong. The suggestion of the Senator from Illinois does not 
deny or qualify the princples which I have stated. This is a matter of 
political principle under our civil polity, and of argument and reason 
based thereon, and not of prejudice or opinion, or the moral or religous 
propriety of monogamy or marriage under our social system. 

So I say, Mr. President, it is a manifest proposition that if the Con- 
gress of the United States has unrestrained power to prescribe that po- 
lygamous relations, or having two or more wives, and opinions upon that 
subject, shall deprive a man of the right to vote, it has the right to pre- 
scribe that he shall have polygamous relations as a condition of politi- 
cal enfranchisement if it chooses. 

Mr. LOGAN. If the Senator will allow me 

Mr. CALL. Certainly. 

Mr. LOGAN. He made some reference to ignorance. Ido not claim 
any greatness myself. 

Mr. CALL. It does not matter what we claim. 

Mr. LOGAN. I shall not question the ability of the Seuator, but L 
should like to put this proposition to him 

Mr. CALL. Neither of us are very great; but we are talking now 
about propositions—— 

Mr. LOGAN. It is a proposition that I want to talk about. The 
Senator says we have got the same right to pass a law requiring per- 
sons to commit a crime, as we have to pass a law requiring them not 
to commit a crime. I should like him to show me what principle there 
is in the science of government, in law, or the principles upon which 
constitutions are based, or any rule of civil conduct, which will justify 
him in saying that any legislative department has a right to pass a law 
requiring people to commit crime. I should like him to show me upon 
what principle or theory any government or legislative body has that 
power given to it. 

Mr. CALL. The Senator from Illinois is a very distinguished man, 
very able and forcible on many subjects; but I knew when he spoke 
that he had not understood and did not perceive the true relations of 
this question; and now I will endeavor to show him why we all ought 
to learn sometimes, and even the most ignorant of us can teach the 
most learned something. The reason why is this: It is because this is 
not a question of moral, not a question of the Decalogue which says 
thou shalt not murder.“ It is a question of constitutional power. It 
is a-question of whether the Congress of the United States has the 
right to say you shall have two wives or three wives or only one wife, 
because the Constitution does not give the power, and because your sys- 
tem of government is that the Statesshall have theright to say whether 
a man shall have the right to have one or two or three wives, and shall 
have the right to say whether he shall orshall not commit murder, as 
the condition or qualification for exercising the suffrage; but the States 
and the Federal Government alike are prohibited from attaching the 
consequences of crime to a man either by punishment or indirectly by 
depriving him of an immunity or privilege, without a conviction. 
Therefore it is that the difference between the moral and the political 
law constitutes the reason. The moral law deals with the right and 
wrong in human conduct; it prohibits one and commands the other. 
The political law deals with powers of Government, and makes these 
powers cither absolute or limited, and does not restrain them by the 
moral law but by limitations of the powers themselves. 

Mr. MAXEY. I should like to ask the Senator from Florida a ques- 
tion. 

Mr. CALL, I yield, certainly. 

Mr. MAXEY. Does the Senator say that the Congress of the United 
States, which has exclusive jurisdiction over the District of Columbia, 
has not a right to pass laws against burglary, fornication, bigamy, or 
any other crime recognized as a crime against public decency ? 

Mr. CALL. Oh, no. 

Mr. MAXEY. If it has that right in the District of Columbia where 
is the dividing line between the power of Congress over this District 
and over any Territory that belongs to the United States? 

Mr. CALL. This is not a question of the punishment of crime. If 
this bill proposed to declare that polygamy in the Territory of Utah 
should be crime, and, upon indictment and trial and conviction, that 
there should be a punishment attached, I should haye nothing to say; 
but this bill proposes to disfranchise a whole people. Why? Because 
it says they entertain opinions different from those which the Senator 
from Vermont and the Senator from Texas entertain upon the subject 
of polygamy, without trial, without conviction, without hearing, and 
without evidence? 

This bill proposes to disfranchise a whole people and deny them the 
right of self-government on the ground that they are guilty of criminal 
practices, and have laws on the subject of their domestic relations which 
we do not approve. 
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If Congress were to declare by law that the people of the District of 
Columbia should be denied self-government because Congress did not 
approve of their religious opinions and practices and regarded them as 
immoral and irreligious and detrimental, it would be a case somewhat 


in point but still distinguished from this by the fact that Congress by 


the Constitution is made the exclusive legislative power of this District. 

Mr. MAXEY. I would ask the Senator if the Congress of the United 
States has not a perfect right to passa law prescribing the qualifications 
of voters in any Territory under the exclusive jurisdiction of the Gov- 


ernment of the United States? 

Mr. CALL. Provided they do not prescribe such qualifications as 
are disqualifications, because of opinionsor immoral acts of which they 
have not been convicted, and fortemporary government in the Territo- 
ries—and not in denial of their right of self-government or of the prin- 
ciples of government established by the Constitution. 

Mr. MAXEY. The Senator does not comprehend what I ask. If 
Congress can pass a law declaring that all persons over 21 years of 
are qualified voters, have they not that right, to the exclusion of all 
other persons? 

Mr. CALL. They have, 

Mr. MAXEY. Suppose the law should declare that? 

Mr. CALL, It is perfectly competent for Congress to say that none 
but persons over 80 years should vote, but that would impossi- 
ble in practice. It would not be legitimate for the Congress of the 
United States to say that boys of 21 years of age who believed that the 
Catholic Church was right, should vote, or that the Protestant Church 
was right, or who believed that polygamy was right or that polygamy 
was wrong. Why? Because those are subjects which are committed 
by our form of government in the religious part to nobody but the do- 
mestic relations to the local government; and there is an absence of 
power in the Constitution of the United States and in the Government 
of the United States to prescribe what shall be the domestic relations of 
the people; and therefore as that power is absent you can not supply it 
for the Territories. 

By analogy it belongs to the people, upon the principle that this 
Government is founded on the capacity of the majority of the people 
of every locality, as the competent and controlling power, to govern 
their domestic relations and their property and rights relative to each 
other. That is the principle of our Government. If it be true that 
the capacity of a majority of the people in the different localities is 
the life and principle of our Constitution, then Congress has no right 
to say that the majority of these people shall be disfranchised because 
of their opinions of this or that or the other kind. The Senator from, 
Vermont and the Senator from Texas might say to me, But how of a 
state of war?” That upsets all theories. The strong hand of power 
knows no constitutional restraint; but that is not a case in point. The 
question here is whether because Congress in establishing a Territorial 
government may say that none but persons of 21 years of age shall vote, 
therefore they may say that commissioners shall deny to a majority 
of the people the right to vote—because in their opinion the majority are 
guilty of criminal practices—and to place the Government in the hands 
of a minority. Who will deny that the principle of this Government is 
the capacity of the majority of the people in every locality to determine 
their own domestic relations toward each other, suchas marriage, such 
as the criminality of this, that, or the other act, or the propriety of this, 
that, or the other act? Will my friend from Texas show me the part 
of the Constitution which gives a right to diseredit the capacity of a 
majority of the people to govern themselves in their own affairs? 

Mr. MAXEY. Iwill state to the Senator from Florida that every 
State prescribes the qualifications of its voters. It has a right to say 
that a woman may or may not vote; it has a right to say that a man 
convicted of murder shall not vote; it has a right to say that one who 
does not puy taxes shall not vote; it has a right tosay that certain prop- 
erty qualifications shall exist, and some States do so, Iam notspeak- 
ing of the question of what they ought to do, but of the question of 
power. To-day there are States in this Union in which those who are 
21 years of age, naturalized citizens of the United States, are not per- 
mitted to vote, and there are in other States men who because they can 
not read the Constitution are not permitted to vote. If the Govern- 
ment of the United States sees proper to say as a question of public 
policy that certain parties shall not vote in a Territory, have we not the 
power to do it? 

Mr. CALL. Undoubtedly so. But that is not the question; that 
does not reach the case. Beyond a doubt every State can, and by ama- 
jority of the people in conformity with its State laws has a right to say 
who shall vote and who shall not vote, and at what age they shall vote, 
what qualifications there shall be on the suffrage; but it has not the 
power to say that men shall not vote if they are Catholics or if they 
ae 5 or if they entertain this, tliat, or the other religious 

Mr. EDMUNDS. This bill does not contain any such proposition. 
ae CALL. I beg my friend's pardon; that is all there is in this 

5 EDMUNDS. Eas out 5 clause. 

. CALL. I will endeavor to do so before I get through. That is 
the reason it is a flagrant attack upon our religton ait our Christianity, 


and the influence of the Christian minister and the efficiency of the 
Late p — a aangat, If ae be te that the 528 of 
legislation and power is n to supplement the majesty of argu- 
ment, of truth, of religion, and to erush out error, then our Christianity 


is a failure. 

Mr. LOGAN. Te depoda on what we call Christianity; whether we 
call having tan wives Christianity! 

Mr, CALL. The worship of Almighty God, according to the dic- 
tates of every man’s conscience, is religion. Christianity follows di- 
vine example, which refused to accept the aid of Icgions of angels with 
the sword, but confronted error with the persuasive arguments of truth 
and the sublime example of the Saviour upon the cross. That is Chris- 
tianity and the Christian religion, and our form of government pro- 
hibits the exercise of any power by Congress respecting the establish- 
ment of religion or prohibiting the free exercise thereof. What does the 
Senator from Illinois understand to be the meaning of religion? 

Mr. LOGAN, Allow me to call the Senator's attention to this: The 
bill does not propose to inquire into anybody’s religion; it proposes to 
affect persons who are guiltyofcrime. It is against what is considered 
acrime. It does not prohibit anybody from enjoying his religion. If 
he believes that Joe Smith was a prophet he has a right to believe it. 
It does not prohibit anybody from believing that, but we consider 
polygamy not religion, and not Christianity, but a crime. 

Mr. CALL. Suppose they do not, who is to judge? 

Mr. LOGAN. We are to judge; we are the lawmakers, and we are 
the judges to-day as to whether polygamy is a crime or not when we 
undertake to legislate. 

Mr. CALL. If you will find anything in the Constitution of the 
United States directly or indirectly that sustains that statement, I will 
be glad to acknowledge my error. 

Mr. LOGAN. Iwill say to the Senator that if the Catholic religion 
or any other religion taught murder, polygamy, arson, bribery, per- 
jury, or any of the crimes that are known as felonies, we certainly 
should have power to legislate against the crime and against that which 
tended to the crime, without affecting what persons might believe as 
to a God or a Christ. That does not affect their belief; it only affects 
their acts; it affects their conduct; it strikes at the effect of their he- 
lief, not the belief itself. 

Mr. CALL. Now let us sceif the Senator from IIlinois is right. If 
he is right I am wrong. What is that provision which was read to-day 
which says that a man shall not exercise the right of suffrage if he is 
guilty of—what? Ofpolygamy. Or that a woman shall be deprived of 
it, a whole people, becanse of their supposed polygamous opinions. Is 
that legislating for the punishment of a crime without trial, without 
hearing, without conviction, without evidence, upon the opinion of the 
Senator from Illinois stated here as a member of Congress? 

Mr. LOGAN. Has the Senator heard any statute read that went as 
far as he says? 

Mr. CALL. Yes, the statute of last year, and this bill of to-day. 

Mr. LOGAN. I think the Senator is very much mistaken. Let 
him read it. 

Mr. CALL. There is no use for me to read it. If this bill does not 
deprive the men and women of the Territory of Utah of the right to 
vote because of their polygamous opinions, what is it 

Mr. LOGAN. That is a very different thing. 

Mr. CALL, Without conviction, but on the determination of cer- 
tain commissioners, without any judicial power, then I am wrong. 

If the former act and this bill do not declare with the force of law 
the rightful power of Congress to deprive a majority of three-fourths 
or four-fifths of a great number of people—numerous enough to bea 
Territory or State—of political rights because of opinions and practices 
disapproved by Congress, and place the entire government of that peo- 
5 in a small minority of other opinions and practices, then I am mis- 
taken. 

Mr. LOGAN. That is a very different proposition. The Senator 
said the statute read at the desk deprived them of the right to vote on 
account of their belief. Isay there is no such law. It deprives them 
of the right to vote because they practice polygamy and bigamy, and 
they are deprived of it on that account, but not on account of their 
belief. 

Mr. CALL. It deprives them of that without any kind of evidence 
that they have done it, without any trial, without any hearing, with- 
out any conviction, and leaves them, without the constitutional pro- 
cesses which guard and protect them from arbitrary deprival of politi- 
cal or other rights to the opinions of the Senator from Illinois and the 
commissioners, to have or not to have political rights as they may 
choose. That is the reason why it does it, forthe mere matter of be- 
licf; because it is without evidence and conviction, and in some of its 
provisions makes opinion or belief evidence of the alleged criminal 
practices; because it makes the political power of the state attack 
what is termed the Mormon Church, and constructs a government, a 
political power on the basis of one religious belief, and in opposition to 
another because the other is injurious and violative of our social and 
religious ideas. : 

Mr. LOGAN. Iwill say to the Senator, so as to settle the question 
between him and me, that if a Senator lived in the city of Washing- 
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ton with five wives, openly and notoriously, I would vote to expel him 
from the Senate without any trial or conviction, on the ground that he 
was immoral and criminal before the civilized world. I would not 
want any judgment of a court, 

Mr. CALL, Ido not propose to join issue with my friend from Illi- 
nois in to his morality or his sanctity or his better morals than 
others. Iam free to say too that, without undertaking to burn every one 
who does not agree with me in my opinions, Iam opposed to immo- 
rality everywhere; but I love the patient, the genuine disciple of Christ 
who, with the law of love, with intelligence, with calm gentleness, at- 
tacks and extirpates erroreyerywhere. I venerate and respect the priest- 
hood and ministry of the Christian Church and good men everywhere; 
but I do not need to vaunt my morality. I can see the sinner or the 
Mormon live in this world, if the Almighty permits him, without want- 
ing to put him to death, and I should never vote to put him outof the 
Senate of the United States because he was guilty of either a fault or a 
crime, without a calm judicial investigation in this tribunal, by a judg- 
ment made with all the forms and processes of law and in the orderly 
manner of judicial decision, and that is the difference between those 
who oppose this bill and those who favor it. 

Mr. LOGAN. The difference is just this, if the Senator will allow 
me: I would vote to put him out of the Senate because of the fact that 
he committed a crime and it was a known fact and had been proven 
before a committee of the Senate, without any judgment of a court, 
without any conviction that would imprison him, without any convic- 
tion that would fine him; but on the fact being made evident to the 
Senate of the United States, I would vote to expel him. ‘That is the 
difference between the Senator and myself. The Senator would want 
him to go before a court to be convicted, tried by a jury, and sentenced. 
to the penitentiary before he would put him out; I would put him out 
before that, The difference between the Senator and me is that he 
would not punish the man or deprive him of his rights from the known 
commission of a felony, but he would deprive him of his rights after he 
had gone to the penitentiary. Aftera man goes to the penitentiary it 
does not require any law to deprive him of his rights. 

Mr. HOAR. Will the Senator from Florida allow me to put a ques- 
tion to the Senator from Illinois? 

Mr. CALL. With pleasure. 

Mr. HOAR. In the case the Senator from Illinois supposes of a Sen- 
ator, it would be the judgment ofa court. In that case the Senator is 
a judge for the purpose of rendering the judgment of expulsion from 
the Senate for good cause. On what ground does he base the exclu- 
sion in this bill of the women who are not found to be bigamists or 
polygamists or to have contracted this criminal tie? 

Mr. LOGAN. Does the Senator ask me that question? 

Mr. HOAR. Yes, sir. 

Mr. LOGAN. I will answer it, or I will try to. In the first place, 
the Senator from Florida and I were discussing the proposition as to 
whether these pepr had been convicted of crime, and I made the 
statement that I would, without a conviction of crime before a court 

Mr. HOAR. I call the Senator’s attention to this 

Mr. LOGAN. Let me go on. The Senator asked me first whether 
it would not be the judgment of a court of the character that he was 
speaking of in reference to punishing these people, where we acted to 
expel a man without conviction before a jury. It would be a different 
proposition. We expel him upon mere evidence that comes before a 
committee, or before the Senate, the same as the law of prohibition ap- 
plicable to persons practicing polygamy in the Territories, where they 
are deprived of their rights on the same kind of evidence before the 
commission. 

Mr. HOAR. I agree with the Senator. 

Mr. LOGAN. That was the proposition between the Senator from 
Florida and myself. I say that under the power of Congress we have 
the right to do that, and the fact being demonstrated that men are guilty 
of oe it does not require the judgment ofa court. Then we agree 
on t. 

Then the Senator from Massachusetts asks me why this proposition tô 
exclude women from voting. In the first place, Congress has the right to 
doit. The Senator will agree tothat, I think. It has the power atleast. 
Having the power to do it and believing it is in the interest of good gov- 
ernment, and in that direction in opposition to polygamy and the practice 
of pol, y, I vote for it for the reason as I said that I would vote for any- 
thing that was going in the direction of extirpating or destroying this 
infamy and slander against the people of this country. 

Mr. HOAR. Of course I understand, and perfectly well, the opinions 
of those persons who think that women ought not to vote anywhere. 

Mr. LOGAN. I have not said that. 

Mr. HOAR. So I understand; but that is the opinion of probably 
a majority of this body and of the American people to-day, at any rate 
of a large portion; but Ido not understand that this is put on that ground. 

Mr. LOGAN. Not at all. 

Mr. HOAR. Nobody proposes in this way and at this time to exer- 
cise our constitutional privilege of determining that it is not expedient 
that any Territory should permit women to vote, because if we did we 
should extend it to Wyoming and the other Territories. Gentlemen 
therefore put it on the ground that the ie by women who not only 
have not been adjudged guilty of any criminal practice, but are not even 


supposed to entertain opinions which would lead them to exercise their 

votes in favor of any criminal practice, but by all women alike, is im- 

per. The Senator from Vermont, like the rain of heaven, falls on the 
ustand the unjust alike with his penal statute. 

Mr. LOGAN. If the Senator will allow me I will give my reason 
why I vote for this, although it excludes Gentile women. 

Mr. HOAR. I want to know if that is not violating the principle 
the Senator avowed in his colloquy with the Senator from Florida? 

Mr. LOGAN. Notatall. I vote for this although it does apply to 
Gentile women, because there is no one in the Territory of Utah to-day, 
in my judgment, that has been opposed to polygamy and works against 
it but what would give up the right of suffrage to see that power de- 
stroyed, and the only way you can destroy it is to destroy the political 
power they exercise, either the men or the women. 

Mr. HOAR. Then it seems to me that the Senator from Illinois does 
avow the principle which is my objection to the bill, that we have the 
right, not speaking now of the 1 power, but speaking of the only 
principles on which we are bound to exercise that power, to deprive 
persons by reason of the opinion which it is supposed will govern their 
vote of a public right without those persons having committed any act 
whatever which is a violation of law. 

Mr. LOGAN. No, sir; no such thing is announced in this bill or in 
this section that is proposed to be made intoalaw. It declares that 
the women shall not have the right of suffrage in the Territory. Imay 
have one reason for voting for that and the Senator may have another. 
When you come to destroy a principle you can not destroy it by what 
you or I might say, but it must be in the act itself. We do not destroy 
orattack any principle. So far as that is concerned we follow the right 
that belongs to Congress, and you may exercise it for one reason and I 
for another. It is purely a question of motive. 

Mr. CALL. I must resume the floor. 

The PRESIDING OFFICER (Mr. MoRGAN in the chair). 
ator from Florida is entitled to the floor. 

Mr. CALL. When I left the discussion I was endeavoring to point 
out to the Senator from Illinois that the great objection to this bill was 
that it declared that our form of government was an absolute failure, 
not only in saying that men should be proscribed politically for opin- 
ions respecting matters of religion, however wrong; that they should 
be deprived of political power, incapacitated from any part in the Gov- 
ernment, and that it should be done without trial, without conviction; 
that the right of being eligible to the exercise of the suffrage should be 
taken away from them upon the opinion of certain ministerial officers; 
that they were living in a certain condition; that certain legal conse- 
quences which the Constitution requires to be the result of criminal 
acts should attach to them, and that before trial and before conviction 
they should be thus disfranchised and deprived of any partin the power 
of the Government; that a whole community should by this arbitrary 
power be turned over to the government of a minority, 

The Senator from Illinois cited the instance of a Senator who might 
be expelled; but it is not necessary that I should stop to answer that, 
for that is a special power under the Constitution and for a special pur- 

, and in its nature a judicial power and to be exercised by those 
charged with it in judicial forms and in the manner of judicial proced- 
ure and under the checks and limitations of judicial procedure. But 
lct us goon. Isay the Government of the United States by the Con- 
stitution is a Government of States with sole and exclusive power over 
the domestic relations of their people. Who denies that? The princi- 
ple of this Government is sole and exclusive power inthe local govern- 
ments known as States over this question with power in the National 
Government over foreign affairs and the relations of the States with each 
other and their foreign and interstate commerce, 

Admit that fact to be so; admit that the whole superstructure and 
power of these great institutions of ours are contained within these defi- 
nitions, national power for national objects, State or local power for 
local objects, where, then, in the Constitution of the United States will 
be found even the semblance of plausibility for an assertion that this 
National Government because it has exclusive power in the Territories 
has power to prescribe those relations and exercise that authority over 
vast tracts of country with hundreds of thousands of people in denial of 
the wishes of a majority of that people and the laws made by them for 
the government of their own institutions? Is it because of the tech- 
nical idea that they have not been declared complete political communi- 
ties in the sense of the law? Does that affect the spirit and the purpose 
of the division of power contained in the Constitution? Let us see if 
we are left to mere arbitrary assertion on this subject. There are modes 
of reasoning, and even the honorable and eminent Senator from Ver- 
mont, whose reputation extends throughout this conntry, is not cman- 
cipated from the laws of reason and the propositions of religionand truth. 
No man is. 

Mr. MAXEY. May I Interrupt the Senator fora moment? That 
is the exact point before the Senate, a motion to strike out the section 
which says: 4 

That it shall not be lawful for any female to vote at any clection hereafter 
held in the Territory of Utah for any public purpose whatever, and no sach vote 
shall be received or counted or given effect In any manner w: ver; and an 
and every act of the governorand Legislative Assembly of the Territory of U 
nrovining for or allowing the registration or voting by females is hereby an- 
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That is all there is of it. Now, I state to the Senator from Florida 
that I would vote for that section with my viewsof public policy without 
the slightest regard to the special surroundings of Utah or any Territo- 
vial bill whatever. 

Mr. CALL. My friend from Texas has no argument with me, then, 
on the subject of suffrage, for I am only considering how far it is proper 


for this Congress to say, not that polygamy is not an outrage, not that 
it is not a foul blot upon the civilization of any country, not that it is 
not in antagonism to those domestic relations which constitute in their 
fall felicity and fruition the glory and the power of the state, not that 
it is not inimical to our religion and Christianity as now developed, but 
whether or not this Co under our limitations of power, has the 
right to say that the women of Utah or the men of Utah shall not ex- 
ercise their religion as they may think is right and proper, and that 
they shall be deprived of all political power in this country because of 
their entertainment of opinions upon this subject different from our 
own. That is the question; a proposition which I say is fatal to the 
preservation of the liberties of this country, and the principles which 
are the very foundation of them, made so by those eminent New En- 
gland statesmen who with the fathers of our country of old Virginia 
and the original thirteen Colonies created our form of government and 
the Constitution and the principles on which it is based. 

I say, then, Mr. President, that no one will deny this principle of 
local authority, of State authority, of the capacity of the majority of the 
people within any designated political locality or State according to 
State boundaries or a Territory when sufficient population has gone 
there, the abstract principle of the capacity of the majority of the peo- 
ple in any given locality of sufficient extent to control and direct their 
domestic affairs, and that they alone are capable of regulating them, 
and that to the National Government power is given for different pur- 
poses and different objects. But the argument is that because it is so 
given, and because it is exclusive, it is therefore absolute, and may be 
exercised in conflict and denial of what? Of the essential principle that 
a majority of the people in any locality shall govern there as to objects 
of government not included in the national powers. Thatis the propo- 
sition, that because it is exclusive it may take away the very life-blood 
and the essential principle of your form of government, the capacity of 
the people, a majority of the people, in any locality to control and gov- 
ern that class of political subjects, those domestic relations which by 
the Constitution are denied to the National Government to control and 
govern, not a case of necessity, but a case of full and implied political 

wer. 

Prt results from this proposition that certain subjects are the subjects 
of national power and State authority; certain others the subjects of 
local authority; that the classification of powers as tosubjects or objects 
for its exercise is its essential feature, the withholding from the Na- 
tional Government power over the local affairs, the domestic relations, 
the religions belief of the people, or of power to punish them for crime 
as to these subjects. 

The fact that the political divisions under this form of government 
were and are States and the National Government and Territories to 
become States, and that in the latter the temporary power of govern- 
ment must of necessity be in the national power, can not destroy or limit 
the principles on which this distribution of power has been made. 
Does it not result that there is no power in the National Government 
as power to prescribe laws over subjects of control which is not given 
to them over the domestic relations of a people except in the District of 
Columbia and the places ceded in the Territories where it is expressly 
given and even there it must be exercised sub modo? Who will say 
that even in the District of Columbia this Congress can say that no 
Catholic shall be allowed to exercise political power? And yet the ar- 
gument of the Senator from Vermont imperatively demands that this 
‘Congress to-day, because the authority is absolute and exclusive in the 
District of Columbia, may violate the constitutional inhibition in regard 
to an establishment of religion and the free exercise thereof, and make 
it a disqualification for political power and franchises here in this Dis- 
‘trict. That is the argument, the proposition affirmed here. 

Mr. EDMUNDS, The Senator is totally mistaken, he will pardon 
me for saying. I would no more vote for anything that would dis- 
qualify a Catholic than I would an Episcopalian, which I happen to be 
myself, or a red-haired man or a black-haired man. The simple prop- 
osition is that for the general good order of the United States and of that 
Territory it is better that for a little while the ladies should get ont of 
the slavery of voting and be left alone. ‘That is all there is to it. 

Mr. CALL. I agree entirely with the Senator from Vermont in that 
proposition, but I beg his pardon when he says that is all. In order 
to maintain the proposition of this bill that the ladies of Utah, as he 
terms them, shall get out of the right to vote at the present time, he 
proposes to attack all the essential principles of government and con- 
stitutional right. While he, I have no doubt, would not say that a 
Catholic or a Protestant should or should not because of his opinion 
exercise political power in this District, his argument does affirm it, 
because the connection between conclusion and cause can not be sepa- 
rated by mortal man. 

_ Unquestionably if there is power here to say that a man who be- 
liexes the Morman Church is right, because of that wrong belief is 
guilty of such a state of political wrong that he may not exercise po- 


litical power when you come to judge of some man who entertains 
the opinion that the Catholic religion is right or the Protestant religion 
is right, so far as power is concerned you stand upon precisely the same 
groun 

If you can construct a state and mold and direct itspolitical powers 
on the basis and for the object of excluding any religious or irreligious 
belief or practice, the government becomes one for the maintenance of 
certain forms of opinion or the proscription of others. It becomes one 
for an establishment respecting religion or for prohibiting the free 
exercise thereof.“ Certainly no one will contend that the Government 
of the United States is for the maintenance or prohibition of any form of 
opinion or action respecting religious orirreligious belief, or that the Gov- 
ernment may prescribe certain modes of life for each person and impate 
crime and disability to them without hearing, trial, or conviction.” 

The government in the Territories must be temporary, and its pow- 
ers must be exercised subject to the principles and theories of the Con- 
stitution, and subject to the theory of the capacity of the people to 
pegote and control their domestice affairs. 

Who will say that this Congress may establish a hereditary govern- 
ment in the Territory of Utah, and why not? Who will say that they 
may establish in perpetuity an aristocracy in the Territory of Utah, 
and why not? Where is the constitutional inhibition against putting 
the exercise of political power in the hands of one, two, three, four, orfive 
persons? It is not to be found in the Constitution. It is to be found in 
the spirit and principles of the Constitution, which says the capacity 
of the majority of a people rendered eligible to the exercise of political 
suffrage by themselves and the principles of the Constitution shall con- 
trol and determine all their domestic relations, and that the National 
Government shall operate and exercise power in a totally different 
sphere and for entirely different objects. That is the power that says 
that Congress shall not establish an aristocratic government or any form 
of hierarchal government in a Territory, but that the people alone shall 
determine this question and all questions of that class. 

Mr. LOGAN. Will the Senator now, inasmuch as he and I want to 
understand each other, yield to me for a moment? 

Mr. CALL, Certainly. 

Mr. LOGAN. I understand the argument of the Senator to establish 
in his mind the proposition. I do not concede the proposition at all 
that these people have the rights which belong to States and not to Ter- 
ritories. But take it for granted, for the argument, they have the 1 
to regulate the domestic relations, as he calls them, does he claim 
even if they have that right they have a right under the religious idea 
or claim to practice polygamy without subjecting themselves to punish- 
ment? 

Mr. CALL. -Do you want to know my individual opinion on that 
subject? 

Mr. LOGAN. No, but I want to know your legal opinion. 
discussing this from a constitutional standpoint. 

Mr. CALL. I think that whoever constitute a majority of the State 
of Illinois, whether they are Mormons or Catholics or Protestants or 
polygamous people, have got the right to say whether polygamy or monog- 
amy—I mean the political right or political power, not the moral, but 
the political power and right under our form of government, as contra- 
distinguished from the religions right—to say whether it shall be lawful 
or unlawful. 

Mr. LOGAN. We are not talking about Illinois. I do not want to 
go into that discussion. I am talking about Utah. 

Mr. CALL. Then I say that in Utah, under our Constitution, the 
National Government has national powers. The people in the different 
States haye the right and in spirit in the Territories to control their 
own affairs, and the power given to Congress to legislate in the Terri- 
tories does not authorize them to violate the fundamental principles of 
the Constitution in other 

Mr. LOGAN. That does not answer the question at all. 
theory. 

Mr. CALL. What do you want to know? 

Mr. LOGAN. Do you believe under your theory that if the people 
of Utah establish polygamy we have no right to punish it as a crime, 
because they believe under their form of religion that that is a part of 
their religion or Christianity, thatit is no offense, no crime in their ideas, 
and that therefore they are exempt from punishment because that is 
their religious belief? Does the Senator say that? 

Mr. CALL. Ihave not said anything of that kind. I say as a mat- 
ter of fact, as asserted in the different forms of State government, that 
polygamy is a crime, and almost all improper relations with more than 
one woman haye been asserted by the legisiation of this country, by the 
States that had the authority to do it, to be criminal. 

Now, I assert that the Congress of the United States has for 3 
and necessary government in the Territories power to say what 
constitute crime, and would be justified in saying that whatever public 
opinion in the different States had prescribed to be crime should be 
crime in the Territories; but as to the question of power, there is an ab- 
sence of power on that subject, except as derived from the necessity for 
temporary government, The Senator is aware of the long, able, and 
full debate respecting the power of Congress over the Territories which 
has exhausted that subject. I will say to him that the right of Con- 
gress to make a law that if a man lives in polygamy, upon conviction of 
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crime, he shall be punished is a totally different thing from the right |, 
of Congress to declare by law that he shall be deprived of his right to 
vote and his political power, because he so lives orso thinks, without con- 
viction and trial. The propositions on which our government is based 
and on which our system of society rests are a declaration by law of 
what acts shall constitute crime, hearing, trial and conviction by judicial 
power: Frecdom of speech and thought and action, except when pun- 


ished on conviction as crime; political power adjusted to the ends of 
protection of life and property and personal rights; the extirpation of 
error of opinion by free thought, argument, and discussion by moral 
power; the restraint of immoral or criminal action by penal law applied 
by judicial power under the restraints of the Constitution to such acts 
when committed, and not by a political orreligious hierarchy proscribing 
inion. 

N LOGAN. But the Senator is getting into a constitutional dis- 
quisition now. The Senator has repeatedly insisted that the Catholic 
religion could be destroyed, the E Church, the Methodist Church, 
or any other church destroyed by legislation if this principle was en- 
acted into alaw. That was the principle that was enunciated—that 
polygamy while a religious belief was at the same time acrime. The 
question I want the Senator to answer is whether or not he believes 
that any religious belief, no matter what it ir fey excuses a man for 
committing that offense which is a violation of law? 

Mr. CALL. I answer that the law does not recognize any excuse or 
reason for disobedience. The question of the Senator is whether there 
is any obligation higher than the law, and this is a question as old as 
time and for which many men have suffered martyrdom. In the eye 
of the law there can be no excuse; in the eye of religion and morality 
there may be. Render unto Cesar the things that are Cœsar's, and 
unto God the things that are God's.“ 

For myself I do not think polygamy is right, law or no law. That 
would be my opinion. As to the degree of wrong, whether it is as bad 
as murder or false witness or the malum in se of the decalogue, that is 
the question for the Old Testament and the New Testament to decide. 
I think that our Christian religion has developed into a much more beaun- 
tiful than existed in the days of David and Solomon in respect 
to marriage; but I do not think they were neeessarily great criminals 
or bad men because in their day under their circumstances they had dif- 
ferent relations from ours. The question between the Senator from Illi- 
nois and myself is not that; the question is whether a commissioner in 
IIlinois can go toa man or woman and say, Lou are a polygamous 
man” or Tou are a polygamous woman;’’ ‘‘you shall have no polit- 
ical power here;’’ and then he says to him, I have never been tried, I 
have never been convicted; there is no evidence of it.“ You have no 
right under this Government to attach conditions to the exercise of polit- 
ical power for the purpose or having the effect of excluding from the Gov- 
ernment or the body politicor the social system theories of beliefor modes 
of individual lifeoraction. Yourtheory and your declaration of organic 
law is equality of all men before the law, good and bad, religious and 
sacrilegious, Christian and infidel, atheist and theist—manhood suffrage 
is your boast. 

The Senator from Illinois says that in the name of Congress, in the 
name of the Christian religion, speaking for the people of this country 
and this Government, we can say, You are a polygamous man or woman, 
and you shall have no part in the control of this country; your property 
shall be governed and taken by men I appoint; you shall not vote. 
That is the question, whether the Senator from Illinois is right under 
our form of government in saying to those men or women, without 
trial, without conviction, you shall be deprived of your part and parcel 
in the government of this country because you believe that polygamy is 
right and because you have practiced it? 

Mr. LOGAN. ‘Then I should like to ask the Senator if his theory is 
correct what would he think of a law passed by Congress applicable to 
a Territory which declared that no persons except white men should be 
voters in that Territory? 

Mr. CALL. I will tell him what I think about it. I think that in 
the days of slavery, for which the Senator and his fathers were quite as 
much responsible as I, ina Territory where a majority of the people held 
that kind of property and maintained that kind of institution, it wasa 
very proper thing to do as the people in the States did. I think now, 
when all men have become free, it would be a very wrong thing to do. 

Mr. LOGAN. I am speaking of it as a constitutional question, not a 
question whether it is right now morally or was wrong then morally, 
but as to the power of Congress. If they had the power then to declare 
that no person should vote in a Territory except a white man, that cer- 
tainly did not include white women. I should like to know where Con- 

has lost this power to-day to declare that women shall not vote. 

Mr. CALL. I have not said that Congress has lost the power to do 
it. Congress exercises ex necessitate the power of government in the 
Territories. Upon principle, upon argument, it has no right to do it 
after they become sufficiently numerous under the principle of self-gov- 
ernment to direct their own affairs, and whatever power Congress exer- 
cises in the Territories must be exercised in conformity to the principles 
of our Constitution and our formsof civilliberty. Its power is not ab- 
solute, but qualified and restrained by the political principles on which 
our Government is based and by the constitutional limitations on all 
its grants of power. 


In regard to the institution of slavery, that was held to be property; 
therefore as property under the protection of the Constitution they had 
a right to demand that such laws should be passed. I have never ac- 
quiesced myself in that theory entirely. I have always believed that 
the rightof the people to local self-government should control this ques- 
tion whenever they were sufficiently numerous to exercise pewers of 
government in the Territories. I admit that for great public consider- 
ations it might be advisable, and in this case would probably control my 
judgment to some extent, to create Territorial government in denial 
eyen of the right of the people to self-government in that locality; but 
I would never extend that so far as to say that the constitutional lim- 
itations intended for their personal protection, their immunity against 
punishment without judicial trial and judicial conviction, without a 
fair and nota suborned and perjured jury, without jurors fairly selected; 
I could never consent that they should be deprived of political power 
without those processes applied to them. If you want to do it, let it 
be done in a constitutional way, by declaring by law that it is a crime, 
and by indictment, trial, and conviction before an impartial court and 
jury—not by organizing a political hierarchy for the proscription of 
these opinions and practices and overcoming the Mormon religious hier- 
archy by a political hierarchy. 

The government in the Territory must be temporary, but its powers 
must be exercised subject to the theory of the Constitution, subject to 
the theory of the capacity of the people to regulate and control their 
domestic affairs. 

Again, the Constitution says: 
iS lg the ee eee 5 an establishment of religion or pro- 

What is religion in the sense of the Constitution? Long and bloody 
wars have been maintained to prove that one religion was not a true re- 
ligion and that another was. The history of mankind is replete with 
instances of this kind. What is religion? The Catholics and the Protest- 
ants have each denied that the beliefs and principles of the other were 
religion; the Trinitarians and Unitarians contest and have always con- 
tested with each other’s claim to the title. 

Is it or is it not one of the ‘‘immunities or privileges! of a citizen un- 
der the Constitution to believe what his own mind, judgment, and con- 
science prescribe to him in regard to obligations and to religious belief, 
and can Congress ‘‘ prohibit the free exercise ’’ of this belief, und say what 
shall be and what shall not be religion to him except when it becomes a 
crime, except when with the power of government it has prescribed a cer- 
tain act (as having two wives) to be criminal, and indicted, tried, and con- 
victed of it? Can Congress say what shall be and what shall not be re- 
ligion or religious belief? 

The assault which the Senator from Vermont and his bill makes 
on the Christian religion, and the disparagement and reflection which 
the measure makes on the Christian ministers and the agencies and 
instrumentalities of the church, the great organized body of the dis- 
ciples and followers of Christ of every form, is quite as serious as that. 
which it makes on the Constitution and popular government. Can any 
man deny that the Christian religion claims and gives the right of judg- 
ment and proclaims its power to influence and control the judgments. 
and opinions and conscience of men by the weight and power of the 
church, of the pulpit, of argument and reason or the ministry of the 
Christian church in all its different forms by the agency of good men 
where its power is moral suasion, and where it does not seek to attack 
forms of religious belicf as such, but to prove their crror and convince 
the judgment and conscience of a better way and a better life? 

They do not ask Congress to make any law respecting the estab- 
lishment of religion or prohibiting the free exercise thereof according 
to each man's judgment and conscience. They do not ask the Congress 
of the United States to make this political assault upon the polyga- 
mous condition of the people of Utah as a matter of Christian faith and 
Christian principle. They know that theinstrumentalitiesof the gospel 
and the Christian religion are ample and abundant for that purpose. 
They know that if it is to be prescribed as crime it must be treated as 
crime and not by saying thatall the principles of our Government as 
to capacity of a people for self-government shall be sct aside, not by say- 
ing that three commissioners shall arbitrarily disfranchise or deny po- 
litical power to a majority of a large, populous, and industrious com- 
munity, and say that the minority shall have the power to control it. 
These are questionsseparated from its criminal aspects. If it bea crime, 
prescribe it as such by the proper political power; try it as such; pun- 
ish it as such; but where is the power in this Government to give 
three men or women the power to deny self-government to a large ma- 
jority, three-fourths of an entire people? Where, sir, is the plausible 
pretense of a reason for it? No, sir, it is arbitrary government; it is 
monarchical government; it is unconstitutional government. It isthe 
power of u minority to disfranchise and control amajority. Three men, 
without trial, without process of law, without evidence, are authorized 
to deprive and to deny to a whole people, a vast majority of a whole 
people, the entire right of self-government, That is the proposition. 

Mr. President, polygamy is impossible in our time and under the 
economic conditions which belong to our industrial system. It is cer- 
tainly inconsistent with the activities and the energies and the com- 
pleteness of character of the active, capable, and energetic women of 
our day, informed on public affairs, learned in the literature of the age, 
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accomplished in the industrial arts and pursuits, an equal factor with 
man in all the sciences, arts, and pursuits of our life. 

Give her but a chance, give her power, and she will take care of her- 
self, and contribute much toward taking care of the state. Polygamy 
will extinguish itself by the development of a more perfect and com- 
plete civilization, by the industrial arts and their cultivation and dis- 
tribution under the attacks of the Christian religion and the Christian 
minister, under theinfluences of our civilization and our economic laws, 
under provisions of law forthe education and maintenance of the polyg- 
amous women and children who may leave their present condition, 
under laws that will give them immediate protection through a mili- 
tary force whenever they desire to escape from or to leave their present 
condition, make it easy for them to leave their condition, and give them 
support and maintenance, and leave it to education, to moral suasion, 
to the power of religious teachers, to the great activities of the pulpit 
and the eminent and philanthropic men that control its wonderful power. 

Let the Government be, if you choose, a military one, and while it 
upholds with a firm hand asa instant and immediate protection and 
support the absolute freedom of the woman and her children, let the 
pressure and power of law and public policy in all things be directed 
against polygamy and for its extinguishment and its discouragement, 
and I have no fear that as the woman becomes enlightened under the 
powers of the Christian religion and civilization, as the industrial pur- 
suits are opened to her and her children, as the influencesof the Chris- 
tian religion and the fuller life and activity of the monogamous woman 
are felt and seen, with full power at any and all times to abandon the 

lygamonus life, with protection immediate and certain for herself and 

er children at all times at her command, with maintenance assured, 
that she will prefer pol y I would regard it as a reproach to the 
Christian religion and the great influences of our civilization to believe 
that it was not adequate to reclaim these unfortunate women brought 
from the destitution of Europe and carried into a community of consid- 
erable industrial development and success. I would consider it aslan- 
der upon the good agencics that have made and are making the civiliza- 
tion of this Government so wonderful to say that we must deny the 
vital principles of our own political institutions, deny fair trial, deny 
evidence, deny fair and impartial juries, deny upright and im 
judges, and that we must subject a whole community to a denial of the 
principle of our Constitution of the capacity of the people for self-gov- 
ernment, that we should require that a majority of the people of any 
Territory for any reason should be denied the right and power to con- 
trol their own political institutions in order to accomplish an object 
which under our form of government is the subject exclusively of penal 
law and of judicial power. 

Mr. INGALLS. Mr. President, is the section that is proposed to be 
stricken out now open to amendment? 

The PRESIDING OFFICER (Mr. MORGAN in the chair). The sec- 
tion can be perfected before the motion to strike ont is put. 

Mr. INGALLS. I move to strike out, inline 2, the word the“ and 
insert “any,” and to strike out the word “Utah,” in the same line, 
and insert The United States;” so as to read: 

That it shall not be lawful for any female to vote at any election hereafter held 
in any Territory of the United States for any public purpose whatever, &c. 

Mr. EDMUNDS. I hope that will not be done, because I do not 
wish, in charge of this bill, nor do the committee wish to open the 
general question of female suffrage, but to apply this provision to the 
necessity of the case in hand, to emancipate these poor females from 
the slavery in which they now exist about voting. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas [Mr. INGALLS]. 

Mr. INGALLS called for the yeas and nays, and they were ordered. 

Mr. BROWN. Mr. President, I am opposed to female suffrage, and 
if the question were submitted to the voters of Georgia, while I havea 


right to vote I should vote against it; but I believe in the doctrine of 


local self-government; and I believe that cither State or Territory that 
desires female suffrage has a right to have it. While, therefore, I would 
vote against it in my own State, I will not vote to deprive any other 
State or Territory of the right to have female suffrage or to preventits 
exercise in that State or Territory if the laws of the State or Territory 
justify or establsh it there. Therefore I shall vote against the amend- 
ment of the Senator from Kansas, as I would not prohibit it by law in 
any Territory. R 

Mr. JONES, of Florida. Mr. President, I do not know that we ean 
reach a vote on this bill to-night, but, after all, the question under this 
bill is what it was at the last session. Some of the details of it I donot 
entirely approve of. It raises the great question as to the supreme au- 
thority that has the right to control the Territories of the United States. 
It is not a new question at all; it has been here time and again, and I 
am on record, so far as this question is concerned, in support of the au- 
thority of the Union to control in the exercise of its wisdom the Terri- 
tories of the United States. I do not say, and I have never said that 
those inchoate communities that are lying out are in the condition of 
States and that they have the same rights and privileges that the peo- 
ple of the States possess, notwithstanding I put myself in a position 
of antagonism to some able legal reasoners on that subject. 

I said when I was on my fect last session that there was no Terri- 
tory in the Union that was controlled in a more arbitrary way than the 


eee Florida under one of the wisest administrations that ever 
existed in this country, and I had occasion to refer to one of the early 
acts of making provision for the government of that Territory, 
not for the purpose of showing the wisdom of it but for the purpose of 
vindicating the power which upon all hands was admitted to reside in 
Congress over the Territories: Take for instance the act of Congress 
approved March 30, 1822, making provision for the government of the 
Territory of Florida when Mr. Monroe was President, when in the Sen- 
ate of the United States were found the ablest men who were ever here, 
Calhoun, and all the great minds we are in the habit of following in 
matters of this kind. 

What did that act say? It says this, as I cited it before, to show the 
claim of power put forth at that early day by this Government with 
respect to the Territories: 

That the 1 7 power shall be vested in the ree and in thirteen of the 
most fit and persons of the Territory, to be called 1 ve coun- 
cil; who shall be appointed annually by the President of the United States, by 
and with the advice and consent of the Senate, from among the citizens of the 
United States residing there. 

I will read no more, There was not a thoughtful man in this coun- 
try at that time who denied to the power to do that thing. 
Congress gave the entire legislative power over that Territory to thir- 
teen discreet citizens, not elected by the people of Florida, for the Ter- 
ritory had been annexed to the United States but a little while before, 
but to thirteen citizens appointed by the President and confirmed by 
the Senate, and they exercised full and complete legislative authority 
over that Territory for years without question; and who ever said that 
the exercise of that power was an infringement of the right of suffrage 
on the part of Congress? 

I say that all this reasoning with respect to the Territories and to the 
District of Columbia which undertakes to put the le who are in 
those Territories and this District in the condition of the people of 
States is entirely wrong. ‘There must be a Supreme legislative power 
somewhere, and while I might quarrel with my friend from Vermont 
with respect to some of the details of his bill, and there are provisions 
in it that I may not assent to, still I assert here that there can not be 
any question in the mind of any sound constitutional thinker with re- 
gard to the power of Congress to legislate for the Territories without 
limitation or restraint beyond what the Constitution of the United 
States imposes, 

Mr. VEST. Does the Senator from Florida assert that this power 
exists without limitation or restraint? He asserted that before on the 
floor of the Senate. : 

Mr. JONES, of Florida. When I speak of that, of course I speak 
with reasonable restraint. 

Mr. VEST. I ask the Senator now the plain question, Does he be- 
lieve the restrictions upon the power of Congress in the Federal Con- 
stitution do not apply to the Territories? That isthe question. 

Mr. JONES, of Florida. I say in reply to the Senator from Mis- 
souri that the Congress of the United States possesses the same power 
of legislation over the Territories that the State governments of the 
Union possess within their limits. 

Mr. VEST. Lask the Senator from Florida ifthe Congress of the 
United States could pass a bill of attainder or ex post facto as to the 
people of a Territory? 

Mr. JONES, of Florida, I say that it could not. 

Mr. VEST. Then that is a limitation. 

Mr. JONES, of Florida, Oh, well, the Senator understood what I 
meant when I spoke in general terms as speaking of the Government of 
the Union asexercising the authority of a general legislative powerover 
the Teritories in contradistinction to that power which every constitu- 
tional lawyer recognizes as belonging to the States; but when any man 
stands on this floor and undertakes to say that the people of a Territory 
have a right to legislate for themselves with respect to their affairs the 
same as the people of a State, he is saying that for which there is no 
warrant or authority underourorganiclaw. I will not say that we could 
legislate against the principles of the Constitution respecting the estab- 
lishment of a religion or other rights secured by the Constitution in the 
Territories, or deprivea man of his property without due process of law. 
I admit that those limitations upon legislative power prevail there as 
they do in the District of Columbia, but I say that we possess the same 
power over the Territories as we do over this District, and these early 
acts of Con show it. 

Mr. BECK. Allow me to ask can we prohibit female suffrage in 
Utah and allow itin Wyoming? 

Mr. JONES, of Florida. That is a different thing; there are two ques- 
tions in that. There is a question of power and a question of expediency. 

Mr. GARLAND. I wish to make a suggestion to the Senator from 
Florida, with his permission, before he leaves that branch of the sub- 
ject. ten fies in everything that he has said, in all its length and 
breadth and depth, I wish to call his attention to the fact that may 
have escaped his mind, that in reference to that earliest! tion in 
regard to the Térritory of Florida, the Supreme Court of the United 
States in the case of the American Insurance Company et al. rs. Canter 
(in 1 Peters) held it to be within the constitutional limit of the exer- 
cise of 888 power. ‘ 

Mr, JONES, of Florida. I remember that case very well. The Su- 
preme Court held that it was clearly within the power of Congress to 
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make such rules and regulations respecting the territory of the United 
States as its wisdom dictated, and it exereised it. Can you imagine a 
greater exercise of power than to give to thirteen citizens appointed by 
the President and confirmed by the Senate legislative authority overa 
whole people? Suppose that was attempted here by the Senator from 
Vermont with respect to Utah; there would be a great hue and cry against 
it. A great deal more could be said against the proposition that this 
bill orany attempted exercise of authority brought forth here than against 
the provision that was incorporated into the act making provision for 
the government of the Territory of Florida, and still the Congress of the 
United States without question gave the fall legislative power in that 
Territory to thirteen men appointed by the President and confirmed by 
the Senate without regard to the people of that Territory at all. It is 
true Co; modified that afterward, and permitted the people toelect 
their representatives to a regular legislative assembly; but in those acts 
they provided that no law of that Territory should be effectual or oper- 
ative until it received the sanction of Congress, thus affirming in every 
possible way the supreme authority of the Government of the Union as 
A sovereign legislative power over the Territories of the United States. 

Now, I say, when it comes to a question of detail and expediency we 
may differ; but so fur as the question of power is concerned, in my 
ju ent there can be no question. I will not say the Constitution of 
the United States docs not operate there to protect the rights of prop- 
erty and of opinion in matters of religion; far from it; I say that it 
does; but all that I assert here is the authority of the Government of 
the Union as a general legislative authority extending over every Ter- 
ritory of the Union beyond the States. 

Why, sir, we abolished in this District representative government, 
and to-day beneath the shadow of this Capitol there exists a form of 
government which does hot command my approbation. Who ques- 
tions the power? Three men appointed by the President and confirmed 
by the Senaterule the destinies of every inhabitant within this District 
and make laws for their government. It is unrepublican in my opin- 
ion, it is undemocratic, and it is unwise, and if I had an opportunity I 
would record my vote against it; but no man questions the power of 
Congress to do it. 

Mr. MAXEY. I would call the attention of the Senator from Florida 
on the question of power to the fact that Congress, after having granted 
the people of this District suffrage and authority to elect a legislature, 
as a matter of discretion, subsequently took that away, thus asserting 
the power beyond all possible question, and nobody has ever disputed it. 

Mr. JONES, of Florida. Nobody ever questioned or ever will ques- 
tion the power. I question the expediency, the justice, and the wis- 
dom of it, and if I had my way I would leave the government of Wash- 
ington city and the District of Columbia to the free inhabitants thereof, 
and I would not undertake to administer this government through threc 
commissioners appointed by the representatives of the States and the 
President here. But no man questions the power todothisthing. It 
is unrepublican, it is undemocratic; in my opinion it isunwise, unjust 
to these people; but still the Constitution gives the power. 

So with regard to the Territories I have not any question in my mind 
to-day but that we have power to designate five men to ruleoutandto 
prescribe any code of laws which in their judgment they might deem 

roper for the good governmentof that Territory. Ifthe commissioners 
bate violate rights of property, rights of conscience, they can be made 
amenable under our judicial system and their action can be controlled 
by the supreme judicial power of the Union. So in the Territories; but 
I say so far as the power is concerned nobody questions it. With re- 
spect to the expediency of it that may be another thing. I want it un- 
derstood that so far as I am concerned I have no doubt in my mind about 
the authority of this Government to do everything that it may deem 
wise and proper to be done in the Territories for the government 
of them, as a general legislature, independent of all these claims of the 
people for local 1 of which we hayxe heard so much. Every ent 
that may be made here in behalf of the privileges of and the 
rights of the people is one of expediency and can not be directed against 
our power to control the Territories of the Union. 

I say there are some provisions in this bill which I might be disposed 
to question the wisdom of, which, with due deference to the Senator 
from Vermont, are open to question, because heasks usto alter the com- 
mon law ona very important question of evidence. When he seeks to 
array the husband against the wife and the wife against the husband, 
I might hesitate for a little while before voting for that provision ot 
ode but with regard to the power to do it I have not any question 
at 


I can not see why in the case of polygamy we ought to deviate from 
the common law any more than in the case of murder or other hideous 
offenses that pervade society, and it would require a very strong - 
ment to convince my mind that we should break up the marital rela- 
tions of husband and wife in the case of polygamy without doing it in 

to other offenses. 

Mr. GARLAND. I wish to make a suggestion to the Senator from 
Florida, with his on, because we are all trying to get at the 
real gist of this matter, and I should like to see him make up his mind 
upon the proposition contained in the second section of the bill, because 
I think I shall be able to show him before we get through with this 


transaction that this is the only thing left to be done if the power is 
conceded, and the Supreme Court has said so in so many words. I will 
take occasion to argue this matter hereafter. 

Mr. JONES, of Florida. I confess that I have not arrived at any 
settled conclusion about it, but I want to say this much before I take 
my seat, that I can not be led to believe that polygamy in any form 
can be converted into a system of religion any more than a combination 
of men to commit crimes against the common consent of society, the 
world over, could claim to be religion. By the settled opinion of man- 
kind there are some things known as malum in se, which require, ac- 
cording to the old Latin phrase, no legislative prohibition or denuncia- 
tion to fix their character. And why is this? It is because the common 
ednsent of the world has stamped them, the Christian world all over 
denounces this crime just as it does piracy, murder, and other forms of 
crime which are known to be in antagonism with established social 
order. There are other acts so indifferent in their nature that the 
human mind can not fix their quality without a legislative declaration; 
but there is not a Christian nation on earth to-day that does not brand 
the character of this offense and prescribe it to be in antagonism with 
social order. 

Itis not necessary, therefore, to resort to any lawon the subject. There 
is not a State in the Union to-day that toleratesit, or wherein it would 
not be a crime if committed. Now, then, where resides the great leg- 
islative power to repress it in the Territories, if it exists to-day? Pre- 
cisely what would be done here in the District of Columbia, or in Ver- 
mont, or in Florida, or inany other State, if any set of people under- 
took to set themselves up there in opposition to the established Christian 
sense of the word? There must bea power somewhere to repress it. 
Isay that that power resides so far as the Territories are concerned in 
the Congress of the United Staies; and however much I might be dis- 

to differ with my friend from Vermont in regard to the details of 
the bill having for its purpose this end, I will never quarrel with him 
so far as the power itself is concerned. : 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. INGALLS]. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GORMAN (when Mr. Beck’s name was called). I announce 
the pair of the Senator from Kentucky [Mr. Beck] with the Scnator 
from Maine [Mr. HALE]. 

Mr. CAMERON, of Wisconsin (when his name was called). I am 
paired with the Senator from Mississippi [Mr. GEORGE]; If I were not 
paired, I should vote nay.” 

Mr. COKE (when his name was called). I am paired with the Sen- 
ator from Massachusetts [Mr. Dawes]. If he were here, I should vote 
‘ en. 

Mr. GORMAN (when his name was called). 
Senator from Connecticut [Mr. PLATT]. 

Mr. JACKSON (when Mr. Hannis's name was called). My col- 
r [Mr. Hargis] is paired with the Senator from Massachusetts 

Mr. Hoar}. 

Mr. MITCHELL (when his name was called). I am paired with the 
Senator from Virginia [Mr. Jomnston], If he were present, I should 
vote nay.” 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. LAPHAM]. If he were here, I should 
vote xen. 

Mr. ROLLINS (when Mr. RANsoM’s name was called). The Sena- 
tor from North Carolina [Mr. Ranson] is paired with the Senator from 
Connecticut [Mr. HAWLEY]. 

Mr. SLATER (when his name was called). On this question I am 
paired with the Senator from Louisiana [Mr. KELLOGG]. Were he 
here, I should vote yea.“ 

Mr. ROLLINS (when Mr. VAN Wyck’s name was called). The 
Senator from Nebraska [Mr. VAN Wyck] is paired with the Senator 
from Delaware 18 SAULSBUEY]. 

Mr. WILLIAMS (when his name was called). Iam paired with the 
Senator from Nebraska [Mr. SAUNDERS]. I announce this for the 
evening. If he were here, I should vote ‘‘yea.’’ [A pause.] Iam 
told that the Senator from North Carolina [Mr. VANCE] is paired with 
the Senator from Nebraska [Mr. SAUNDERS]. If the colleague of the 
Senator from Nebraska can tell me—— 

The PRESIDING OFFICER. Does the Senator from Kentucky 
vote? 

Mr. WILLIAMS. Yes, sir; under the circumstances I vote “yea.” 

The roll-call was concluded. $ N 

Mr: CONGER. My colleague [Mr. Ferry] is paired with the Sen- 
ator from Mississippi [Mr. LAMAR]. My colleague issick and unable 
to be here. I make that announcement for the future. 

The result was announced—yeas 11, nays 20; as follows: 


Iam paired with the 


YEAS—u. 
Barrow Garland, Maxey Vest, 
. Jonas, Pendleton, Williams. 
Cockrell, Jones of Florida, Pugh, 

NAYS—20. 
Allison, Blair, Call, Edmunds, 
Anthony, Brown, Conger, Harrison, 
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-Jackson, MeDill, Miller of Cal., Tabor, away. I mention that to the Senator to show that even if they remain 
-Jones of Nev., MeMi ee 8 here they can not vote. 

a . ee oat The PRESIDING OFFICER. ‘The question is on the motion of the 

REND, an Senator from Vermont. 

3 koe i 8 Saulsbur Mr. SAWYER. Is it too late for me to answer to the roll- call? 
Butler, George, Kellogg, Saunders,’ The PRESIDING OFFICER. Les, sir. 

Camden, Gorman, Lamar, Sora Mr. SLATER. I move that the Senate adjourn. 

Cameron of Wik Grover? Mapherson se Mr. EDMUNDS. On that question I ask for the yeas and nays. 
Coke, Hale, Miller of N. Y., Vance, The PRESIDING OFFICER. Pending the motion of the Senator 
Davis of Il., ene ton, Mitchell, yanya from Vermont, the Senator from Oregon moyes that the Senate do now 
Dawes WENA Hawley, Morrill, seats alos on which the Senator from Vermont calls for the yeas and 

t, * — 
Furlex, Hoar, Plumb, The eg an nays wor ordered, and the Principal Legislative Clerk 
The PRESIDING OFFICER. There is not a quorum voting. proceeded to the roll. 7 5 
Mr. PENDLETON. I move that the Senate adjourn. Mr. CAMERON, of Wisconsin (when his name was called). I am 
Mr. EDMUNDS, On that question I ask for the yeas and nays. paired with the Senator from Mississippi [Mr. GEORGE]. _ 
The PRESIDING OFFICER. The Senator from Ohio moves that | Nr. COKE (when his name was called). Iam with the Sen- 


the Senate adjourn. The Senator from Vermont calls for the yeas and 
nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
‘proceeded to call the roll. i 

Mr. JACKSON (when his name was called), I am paired with the 
Senator from Maine [Mr. FRYE]. 

Mr. MORGAN (when his name was called). 
Senator from New York [Mr. LAPHAM]. 

Mr. ROLLINS (when Mr. Ransom’s name was called). The Sena- 
tor from North Carolina [Mr. RANsom] is paired with the Senator from 
Connecticut [Mr. HAWLEY]. 

Mr. ROLLINS 77855 Mr. PLATTS name was called). The Senator 
from Connecticut [Mr. PLATT] is paired with the Senator from Mary- 
land [Mr. GORMAN]. 

The roll-call was concluded. 

Mr. COKE (after having voted in the affirmative). I withdraw m 
vote, being paired with the Senator from Massachusetts [Mr. DAwes]. 
I voted inadvertently. 

Mr. BROWN (after having voted in the aflirmative). I am paired 
with the Senator from Illinois [Mr. Day1s] unless it is nectssary forme 
to vote to make a quorum. I withdraw my vote if there is a quorum. 

The PRESIDING OFFICER. There is not a quorum voting. 

Mr. BROWN. Then let my vote stand. 

The result was announced—yeas 13, nays 16; as follows: 


Iam paired with the 


YEAS—13. 
Barrow, Cockrell, ea Voorhees, 
Bayard, Hampton, Pendleton, 
Brown, Jonas, Pugh, 
k Jones of Florida, Vest. 
NAYS—16. 
Allison, Edmunds, MeMillan, Rollins, 
Anthony, Garland, Mahone Sawyer, 
lair, Harrison, Miller of Cal., Tabor, 
Conger, Logan, Mitchell, Windom. 
ABSENT—47. 
Aldrich, Ferry, Jackson, Plumb, 
Fence Gone — 1 Nevada Gaulabary, 
y 8 ones ot Ne ` i 
Camden Gorman, 7 
“Cameron of Pa., | Groome, Lagann 8 
Cameron of Wis., Grover, Lapham, 

Joke, Hale, Slater, 
Davis of III., i McPherson, Vance, 
Davis of W. Va, Hawley, MillerofN.¥., Van Wyck, 
Dawes, Hill, Morgan, Walker, 
Fair, Hoar, Morrill, 

Farley, Ingalls, Platt, é 
The PRESIDING OFFICER. The Senate refuses to adjourn. The 

š will call the roll of Senators. 

The Acting Secretary called the roll, and the following Senators re- 
sponded to their names: 
Allison, Coke, Jones of Florida, Morgan, 
Anthony, Conger, Jones of Nevada, Pendleton, 
Hayati, iaer Mobil, Rolin 

rd, Gar , ollins, 
Blair, Gorman, MoMillan, ter, 
Brown, Hampton Mahone, Tabor, 
Gam e Mitter; f Cal — 
n, er of Cal., oorhees, 

Coc erell; e 5 Mitchell, Windom. 

Mr. GARLAND, I wish to state that my colleague [Mr. WALKER] 


is confined to his bed by sickness, and has been for the last few days. 

Mr. MILLER, of California. I wish to say that my colleague [Mr. 
FARLEY] is detained from the Senate by very severe illness; he is not 
able to be here. That is his excuse. 

The PRESIDING OFFICER. ‘Thirty-six Senators are present. 

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to 
request the immediate attendance of absent Senators. 

The PRESIDING OFFICER. The question is on the motion of the 
‘Senator from Vermont [Mr. EDMUNDS, 

Mr. BAYARD. Will the Senator allow me to say, while I am aware 
that by the rules of the Senate no debate is in order, I think I ought 
10 be allowed to make this contribution of fact: There are seven Sena- 
tors on the Democratic side answering to their names who tell me that 
they are paired and the persons with whom they are paired have gone 


ator from Massachusetts [Mr. Dawes], or I would vote yea,” 

Mr. GORMAN (when his name was called). I was paired with the 
Senator from Connecticut [Mr. PLATT], but I have transferred it to the 
Senator from West Virginia [Mr. DAVIS] who is absent, and I vote 
‘ yea. 

Mr. JACKSON (when Mr. HARRIS’S name was called). My col- 
= B a is paired with the Senator from Massachusetts 

. HOAR]. 

Mr. JACKSON (when his name was called). Iam paired with the 
Senator from Maine [Mr. Frye], and I make that announcement for 
the rest of the evening. 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

Mr. TABOR (when his name was called). Iam paired with the Sen- 
ator from Kentucky [Mr. WILLIAMS]. 

The roll-call haying been concluded, the result was announced 
yeas 11, nays 16; as follows: 


YEAS—11. 
Barrow Call, Jonas, Pugh, 
Bayard Gorman, nee Vest. 
Brown Hampton, Pendleton, 
. NAYS—16. 
Allison, Edmunds, McMillan, Rollins, 
Anthony, Garland, Mahone. wyer, 
lair, Harrison, Miller of Cal, Voorhees, 
Conger, Logan, Mitchell, indom. 
ABSENT—49, 
Aldrich, Ferrs, Jones of Florida, Saulsbury, 
Beck, Jones of Nevada, Saunders,’ 
Butler, George, Kellogg, Sewell, 
Camden, Groome, Lamar, herman, 
CameronofPa., Grover, Lapham, Slater, 
Cameron of Wis., Hale MeDill, Tabor, 
Cockrell, Harris, McPherson, Vance, 
Coke, Hawley, Miller of N. Y., Van Wyck, 
Davis of IIL, Hill, Morgan, Walker, 
Davis of W. Va., Hoar, Morrill, Wi 
Dawes, Ingalis, Piatt, 
Fair, Jackson, Plumb, 
Farley, Johnston, Ransom, “ 
So the Senate refused to adjourn. J 


The PRESIDING OFFICER. The question now is on the motion 
of the Senator from Vermont[Mr. EDMUNDS], on which the yeas and 
nays have been demanded. 2 

The yeas and nays were ordered, and the Principal Legislative Clerk 

ed to call the roll. 

Mr. COKE (when his name was called). 
from Massachusetts [Mr. DAWES]. 

The roll-call was concluded. 

Mr. TABOR. Iannounce that I am paired for the evening with the 
Senator from Kentucky [Mr. WILLIA3S]. 

Mr. MILLER, of California. I am paired with my colleague [Mr. 
FARLEY]. 

The result was announced—yeas 19, nays 11; as follows: 


Iam paired with the Senator 


YEAS—19, 
Allison, Garland, McDill, Rollins, 
Anthony, Harrison, McMillan, Sawyer, 
Blair, Ingalls, Mahone, Voorhees, 
Conger, Jones of Nevada, Mitchell, Windom, 
Edmunds, M ý 

NAYS—11, 
Barrow, Call, Jones of Florida, Pugh, 
Bayard, Gorman, Maxey, Vest. 
Brown, Hampton, Pendleton 

ABSENT—-43. 

Aldrich, Farley, Joħnston Saulsbu 
Beck, Ferry, Jonas, under, 
Butler, Frye, Kellogg, Sewell, 
Camden, N Lamar, Sherman, 
Cameron of Pa., Groome, Lapham, S $ 
Cameron of Wis., Grover, 1 y 
Cockrell, Hale, Miller of Cal., Vance, 
Coke, Harris, Miller of N. Y., Van Wyck, 
Davis of NI. Hawley, Morrill, Walker, 
Davis of W. Va., Platt, Wiliams. 
Dawes, Hoar, Piumb, 
Fair, Jackson, Ransom, 


So the motion was agreed to. 
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The PRESIDING OFFICER (at 6 o' clock and 45 minutes p. m.). The 
t-at-Arms will execute the order of the Senate. 
r. VEST. Unless some Senator objects, I should like to submit an 
amendment to an appropriation bill. 
Mr. EDMUNDS. I object. 


Mr. VEST. I supposed the Senator from Vermont would object. 

Mr. BLAIR (at 6 0 Slag and AL RSS D m.). Can I be permitted 
to offer an amendment to the pending bill? 

Mr. EDMUNDS. Not now. 

The PRESIDING OFFICER. Fo business is in order. 

Mr. EDMUNDS. There is no quorum. 

Mr. BLAIR. I should like to Dave one business proceed. 

Mr. VEST. I object to anything no 

eo even 8 to be done to it, and I 

be glad to have something done. 

Othe? IDINGOFFICER. No business is in order. The Sergeant- 
at-Arms is pi to execute the order of the Senate. 

After the of one hour, 

The PRESIDING OFFICER. TheSenate willcometo order. The 
Chair will lay before the eee the reportof the Sergeant-at-Arms, 
which the Secretary will 

The Acting Secretary Cine as follows: 

To the President of the Senate : 


In the 5 of the order of the Senate to request the attendance of absent 
Senators, the Secretary reported the following as absent: 


Aldrich, Ferry, Johnston, Saulsbury, 
Beck, Frye, Kellogg, Saunders, 
Butler, George, Lamar, Sewell, 

1 Groome, Lapham, Sherman, 
Cameron of Pa., Grover, T nA 
Davis of III., Hale, Miller of N! —— Van Wyck, 
Davis of W. Va., Harris, Morrill, Walker, 
Dawes, Hawley, Platt, Willia 
Fair, Hill, Plumb, 

Farley, oar, Ransom, 


Of these, Senators Cameron of Pennsylvania, Fair, Ferry, Lamar, Aube 
and Sewell are absent from the city. 
woe and unable to attend: Senators Farley, George, Lapham, Saunders, and 

A number of Senators are reported to be at a dinner party, where the host re- 
fuses admission to the officers sent to notify them. 

Mr. EDMUNDS and others. Who is he? 

Mr. LOGAN. Let the t-at-Arms 

Mr. EDMUNDS. Do not let us have any n this business. 

The Secretary continued the reading as follows: 


A number of Senators are reported to be at a dinner party at Secretary Chan- 
dler's, where the host refuses admission to the officers sent to notify them. 
Senators Groome, Kello . — Suulsbury could not be found. 
Officers are in 3 of der, 
Very respectfully, 
R. J. BRIGHT, Sergeant-at-Arms. 

Mr. EDMUNDS. I move that the roll be again called to see whether 
a qhorum is now present. 

The PRESIDING OFFICER. The Secretary will call the roll. 

Mr. SLATER. I move that the Senate do now adjourn. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Prineipal Legislative Clerk 

ed to call the roll. 

Mr. CAMERON, of Wisconsin (when his name was called). Iam 

paired with the Senator from Mississippi [Mr. GEORGE], who isabsent 


on account of sickness, 

Mr. COKE (when his name was called). Iam paired withthe Sena- 
tor from Massachusetts [Mr. DAWES]. 

Mr. MORGAN (when his name was called). I am paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call was concluded. 

Mr. ALLISON. May I ask if a quorum has voted? 

The PRESIDING OFFICER. <A quorum has not voted. 


Mr. ALLISON. Iam authorized to vote to make a quorum. 
Mr. COCKRELL. 3 as the Senator with whom the gentle- 


man is paired is presen’ 
I ih pardon; I did not see my friend here before. 


Mr. ALLISON. ID 
I yote ‘‘nay. 
Mr. COCKRELL. I vote ‘‘nay’? too. 
The result was announced—yeas 9, nays 17; as follows: 


YEAS—9. 
Rarrow, Gorman, Slater, Voorhees. 
Brown, Jonas, Vest, 
Call, Pugh, 

NAYS—17. 
Allison, Edmunds, McMillan, 
Anthony, Garland, Maxey, Windom 
Blair. Harrison, Miller of Cal., 
Cockrell, Ingalls, Mitchell, 
Conger, Logan, Rollins, 

ABSENT—S0. 

Aldrich, Cameron of Wis., Farley, Hale, 
Bayard, Sok xe. Ferry, Hampton, 
Beek, vis of III., Frye, 
Butler, Devis of W. Va. -. George, Hawley, 
Camden, Dawes, Groome, ill, 
Cuneron of Pu., Fair, Grover, oar, 


Jackson, MeDill, Platt, Tabor, 

Johnston McPherson, Plumb, V 

Jones of Florida, Mahone, m, Van Wyck, 

Jones of Nevada, Miller of N. a Saulsbury, Walker, 
ellogg, Morgan, Baunders, Williams, 

Lamar, Morrill, Sewell, 

Lapham, Pendleton, Sherman, 


The PRESIDING OFFICER. The Senate refuses to adjourn. 

Mr. EDMUNDS. Call the roll as I have moved. 

The Acting Secretary called the roll, and the following Senators re- 
sponded to their names: 


Allison, Coke, Jones of Florida, Pugh, 
Anthony, Conger, 8 Ro „ 
Barrow, Edmunds, MecDill, Sawyer, 
Blair, Garland, McMillan, Slater, 
Brown, Gorman, Maxey, Tabor, 
Call, Harrison, Miller of Cal., Vest, 
Cameron of Wis., Ingalls, Mitchell, Voorhees, 
Cockrell, Jonas, organ, Windom, 

The PRESIDING OFFICER. Thirty-two Senators are present; no 
quorum. 

Mr. EDMUNDS. I offer this order: 


into the Senate forthwith the fol- 
sitting of the Senate without its 


r —— n 
leave, namely: 

I will give the names in a moment. 

Mr. COKE (at S o’clock and 10 minutes p. m.) If it is in order I 
move that the Senate do now adjourn. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legi Legislative Clerk 

proceeded to call the roll. 

Mr. MORGAN (when his name was called). 
Senator from New York [Mr. LAPHAM]. 

The roll-call was concluded. 

Mr. ANTHONY (after having voted in the negative). I withdraw 
my vote. I am paired with the Senator from Ohio [Mr. PENDLETON]. 
I voted inadvertently. 

The result was announced—yeas 7, nays 16; as follows: 


I am paired with the 


YEAS—7. 
Brown ' Gorman, Slater, Voorhees. 
Call, Jonas, Vest, 

NAYS—16. 
Allison, Conger, Jones of Florida, Mitchell, 

W. Edmunds, Logan Rollins, 
Blair, Garland, McMillan, Sawyer, 
Cockrell, Harrison, Maxey, Windom, 
ABSENT—53. 
Aldrich, Ferry, Jones of Nevada, Pugh, 
Anthony, Frye, Kellogg, Ransom, 
Bayard, George, Lamar, Saulsbury, 
Beck, Groome, Lapham, Saunders, 
Butler, Grover, Mebim, Sewell. 
Camden, Hale, McPherson, Sherman, 
Cameron of Pa., Hampton, Mahone, Tabor, 
cana of Wis., Miller of Cal., Vance, 
Cok Hawley Miller of N. Y., Van Wyck, 
Davis of III., Hil, Morgan, Valker, 
Davis of W. Va., Hoar, Morrill, Williams. 
Dawes, Ingalls, Pendleton, 
Fair, Jackson, Platt, 
Farley, Johnston, Plumb, 
So the Senate refused to adjourn. 


Mr. JONAS. Iask for a call of the Senate. 

Mr. EDMUNDS. That is notin order now. We have just had a 
call, and it has disclosed no quoram. The process now is to get them 
in. The pending question is on the resolution that I was offering. 

Mr. JONAS. I make the point that nothing is in order but a call of 
the Senate, the vote having disclosed no quorum. 

The PRESIDING OFFICER, A q orum is not necessary on a ques- 
tion of adjournment. Therefore no legislative action has been taken. 

Mr. EDMUNDS, I hadoffered this order before the motion was put. 

Mr. JONAS. Mr. President—— 

Mr. EDMUNDS. I believe I have the floor just now. 

The PRESIDING OFFICER. The Senator from Vermont has the 
floor. 

Mr. JONAS. I appeal from the decision, and on that I call for the 
yeas and nays. 

Mr. EDMUNDS. The Senator can appeal. 

The PRESIDING OFFICER. The Chair rules that a call of the Sen- 
ate is not now in order, from which ruling the Senator from Louisiana 
appeals. 

Mr. JONES, of Florida. We can not hear the Chair. 

The PRESIDING OFFICER. The Chair rules thatthe demand fora 
call of the Senate is not now in order. From that ruling the Senator 
from Louisiana takes an a to the Senate. The question is, Shall 
the decision of the Chair stand as the judgment of the Senate? 

Mr. JONAS. I call for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. COKE (when his name was called). I am paired with the Sen- 
ator from Massachusetts [Mr. DAWES]. 

Mr. MILLER, of California (when hisname was called). I am paired 
with my colleague [Mr. FARLEY]. 
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The roll-call having been concluded, the result was announced—yeas 
16, nays 5; as follows: 


YEAS—16. 
Allison, Conger, n, Rollins, 
Anthony Edmunds, MeDill, Sawyer, 
W, d, McMillan, Vi 
x n, Mitchell, Windom. 
NAYS—5. 
Brown, Jonas, Maxey, Voorhees. 
i ABSENT—55. 
Aldrich, Ferry, Johnston, Plumb, 
Bayard, È, Jones of Florida, Pugh, 
Beck, rge, Jones of Nevada, A 
Butler, 3 Kellogg, Saulsbury, 
n, Groome, Lamar, Saunders, 
Cameron of Pa., Grover, oes Sewell, 
Cameron of Wis., Hale, McPherson, 8 n, 
Cockrell, Hampton, Mahone Slater, 
Coke, Miller of Cal., Tabor, 
Davis of III., Hawley, Miller of N, Y., Vance, 
Davis of W. Va., HM, Morgan, Van Wyck, 
wes, Hoar, Morrill, Walker, 
Fair, Ingalls, Pendleton, Williams. 
Farley, Jackson, Platt, 


The PRESIDING OFFICER. The decision of the Chair is sustained. 

Mr. EDMUNDS. Now I ask a vote on the order which I have sub- 
mitted and desire to have read. 

The Acting Secretary read as follows: 


Senators Aldrich, Bayard, Beck, Buth 
ia, e, Groom: 
Harris, Hawley, Hill, Hoar, Jackson, Johnston, J ones of Nevada, Kell Mo- 
Pherson, Mahone, Miller of New York, Morrill, Pendleton, Platt, Plumbe Ran- 
som, Saulsbury, Sewell, Sherman, Vance, Van Wyck, and Williams. 


Mr. VEST (at 8 o’clock and 20 minutes p. m.). I move that the 
Senate do now adjourn, and I ask for the yeas and nays. 
The yeas and nays were ordered, and the Principal Legislative Clerk 


proceeded to call the roll. 

Mr, COKE (when his name was called). I am paired with the Sen- 
ator from Massachusetts [Mr. DAWES]. 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call having been concluded, the result was announced—yeas 
7, nays 19; as follows: 


.YEAS—7. 
Brown, Gorman, Slater, Voorhees, 
Call, Jonas, Vest, 

NAYS—19. 
Allison, Conger, Jones of Florida, Maxey, 
Anthony, Sdmunds, Jones of Nevada, Rollins, 
Barrow, Garland, Logan, Sawyer, 
Blair, Harrison MeDill, Windom. 
Cockrell, Ingalls, McMillan, 

ABSENT—50. 

Aldrich, Ferry, Kellogg, Pugh, 
Bayard, Frye, 1 Bares: 
Beck, George, 1 Saulsbury, 
Butler, Groome, McPherson, . Saunders, 
Camden, Grover, Mahone. ll, 
Cameron of Pa, Hale, Miller of Cal, Sherman, 
Cameron of Wis., 1 Miller of N. V., Tabor, 
Coke, 1 x Mitchell, Van 
Davis of TIL, Ha ed Morgan, Van Wyck, 
Davis of W. Va., Hif, Morrill, Walker, 
Dawes, Hloar, Pendleton, Williams, 
Fair, Jackson, Platt, 
Farley, Johnston, Plumb, 


So the Senate refused to adjourn. 

Mr. EDMUNDS. I modify the order that I offered by leaving out 
the name of Mr. JONES of Nevada, who is here present I see. 

The PRESIDING OFFICER. The resolution as modified is before 
the Senate. 

Mr. JONAS. Irise to a point of order. I call attention to the fact 
that no quorum is present, and I ask the Presiding Officer under the 
second standing rule of the Senate to direct the Secretary to call the 
roll of the Senate. 

Mr. EDMUNDS. That point of order has just been decided adversely 
to the Senator. 

The PRESIDING OFFICER. That point of order has been decided 
by the Senate. 

Mr. JONAS. Lask to have the rule read. 

Mr. EDMUNDS. That is debate. 

The PRESIDING OFFICER. The Secretary will read the rule for 
the information of the Senate. 

The Acting Secretary read as follows: 

2. If either at the commencement of any daily session of the Senate, or at any 
time during its daily sessions, a question shall be raised by any Senator as to 
the presence of a quorum, the Presiding Officer shall forthwith direct the Secre- 


tary to call the roll of Senators, and shall announce the result to the Senate; and 
these proceedings shall be without debate. 


Mr. EDMUNDS. ‘That has already been done. 
Mr. VOORHEES. Mr. President ý 
Mr. EDMUNDS. Debate is not in order. 


The PRESIDING OFFICER. Debate is not in order. 

Mr. VOORHEES. I have a right to make an inquiry of the Chair. 

The PRESIDING OFFICER. Yes, sir. 

Mr. VOORHEES. I will ask the tor from Vermont also, if I 
have the right; and if I have not I ask the Chair whether that rule ex- 
tends any further than its own Its language is that the roll 
shall be called, and there is the terminationof that order. Now, there 
is something else proposed here, and that is an order to arrest Senators 
and bring them here. That is not within that rule, and debate is not 
1 by the terms of that rule on the matter that is now before 


e Senate. 

The PRESIDING OFFICER. The Chair does not understand that 
that question is presented by the Senator from Louisiana. 

Mr. JONAS. I raised the point of order. 

The PRESIDING OFFICER. Will the Senator from Louisiana state 
his point of order? 

Mr. JONAS. My point of order is that, in my opinion, there is no 
quorum present; the vote just taken discloses the ce of no quorum; 
and I ask the Chair to direct the Secretary to the roll of the Senate 
in accordance with Rule 2 of the standing rules of the Senate. 

The PRESIDING OFFICER. A vote was taken by the Senate more 
than an hour since which disclosed the absence ofa quorum. There- 
upon the roll was called in obedience to the rules of the Senate, and a 
quorum of Senators was found not to be present. Thereupon the Senate 
proceeded to execute Rule 3, requiring the attendance of Senators, and 
directed the Sergeant-at-Arms to request theirpresence. The Sergeant- 
at-Arms has now made his report. No business is in order under the 
third rule, except a motion to adjourn, pending the execution by the 
Senate of its order that Senators shall be invited to attend. Now the 
Senator from Vermont presents a further order requiring their pres- 
ence, compelling their presence, and the Chair rules that that is in further 
execution of the order of the Senate, under Rule 3, and that nothing 
else is in order except a motion to adjourn. A motion to adjourn has 
just been passed upon. The next business in order is the resolution of 
the Senator from Vermont. 

Mr. VOORHEES. Does the Chair hold that that is not debatable? 

The PRESIDING OFFICER. Itis not debatable. 

Mr. SLATER. I move that the resolution lie on the table. 

Mr. JONAS. Lap from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Louisiana appeals 
from the decision of the Chair. 

Mr. JONAS. On that J call for the yeas and nays. 

Mr. VOORHEES. Mr. President, I appeal from the decision of the 
Chair. Is it debatable? 

Mr. EDMUNDS. Itis not. 

The PRESIDING OFFICER. The rule seems to be express and 
peremptory that there shall be no debate pending the execution of this 
ord 


er. 

Mr. VOORHEES. I know this very question was elaborately de- 
bated less than two years ago. I participated in the debate myself and 
so did many Senators on the floor. It is within the recollection of the 
whole Senate. It was elaborately debated on that side as well as on this. 

Mr. ALLISON. It must have been by unanimous consent, 

Mr. VOORHEES. I never heard of an appeal from a decision of the 
Chair that was not debatable. 

The PRESIDING OFFICER. The Chair will read the rule on which 
his decision is founded: 

Whenever it shall be ascertained that a quorum is not present, a ority of 
the Senators present may direct the Sergeant-at Arms to request, and, when nec- 
essary, to rompe the attendance of the absent Senators, which order shall be 
determined without debate, 

The Senator from Louisiana [Mr. Joys] appeals from the decision of 
the Chair ruling that debate is not in order upon the resolution of the 
Senator from Vermont [Mr. Epmenps]. The question is, Shall the 
decision of the Chair stand as the judgment of the Senate? 

Mr. JONAS. TI call for the yeas and nays. 

Mr. VOORHEES. Does the Chair decide that the appeal is not de- 
batable also? 

The PRESIDING OFFICER. The Chair so decides. 

Mr. VEST. I appeal from that decision, 

Mr. EDMUNDS, You can not try more than one appeal at once. 

Mr. VOORHEES. If I can get a chance I should like to introduce 
some speeches of the Senator from Vermont about a couple of years ago 
on this very question. 

ae PRESIDING OFFICER. Is the call for the yeasand nays sus- 
tained? 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. COKE (when his name was called). Iam paired with the Sena- 
tor from Massachusetts [Mr. DAWES]. 

The roll-call was concluded. 

Mr. ANTHONY (after having voted in the affirmative). I again 
voted inadvertently. I withdraw my vote; I am paired with the Sen- 
ator from Ohio [Mr. PENDLETON]. 

Mr. BECK. Iam paired on all questions connected with this bill 
with the Senator from Maine [Mr. HALE]. So I can not vote. 
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The result was announced—yeas 19, nays 7; as follows: 
YEAS—19, 

Allison, Conger, Jones of Nevada, h. 
Barrow, Edmunds, Rollins, 
Blair, Garland, Mc Sawyer, 
Cameron of Wis., Harrison, Miller of Cal Sherman, 

rell, Jones of Florida, Mitchell, 

NAYS—7. 
Brown, Gorman, Maxey, Voorhees. 
Call, Jonas, Vest, 
ABSENT—50. 
3 Fey i K 8 Saulsbur 
n € Ogg, 
yard.” George, nh Saunders, 

1 Groome, Lapham, Sewell, 
Butler, Grover, MeDill, Slater, 

den, Hale, McPherson, Tabor, 
Cameron of Pa., Hampton, Mahone, Vance 
Coke, I Miller of N. Y., Van Wyck, 
Davis of III., Hawley, Morgan, Walker, 
Davis of W. Va., Hil, Morrill, Wil 
Dawes, Hoar. Pendleton, Windom, 
Fair, Ingalls, tt, 
Farley, Jackson, Plumb, 


So the decision of the Chair was sustained. 

The PRESIDING OFFICER. The question is on the resolution of 
the Senator from Vermont [Mr. EDMUNDS]. 

Mr. VEST. Is there not an appeal pending? The Chair ruled that 
debate was not in order. 

The PRESIDING OFFICER. The Chair has so ruled, and the Sen- 
ate has sustained the ruling of the Chair. 

Mr. VEST. I appealed on another question than that just voted on. 
The Senator from Indiana [Mr. VOORHEES] proposed to discuss that 
a and the Chair ruled that it was not debatable. From that de- 
cision I gem The appeal of the Senator from Louisiana has been 
disposed of, but the other ap is now pending. 

The PRESIDING OFFICER. The Chair was not aware that the 
Senator from Indiana [Mr. VOORHEES] had made a point of order. 

Mr. VEST. He made it, and I appealed from the decision that de- 
bate was notin order. The appeal is entitled to be disposed of. 

The PRESIDING OFFICER. TheSenator from Missouri states his 
point of order to be that the resolution of the Sengtor from Vermont is 
debatable, if the Chair understands him. 

Mr. VEST. No, but I appeal from the decision of the Chair that 
the appeal made by the Senator from Louisiana [Mr. Jonas] was not 
debatable. 

The PRESIDING OFFICER. The Chair put the question on that 
appeal and the Senate sustained the Chair. The subject has be- 
yond the reach of the Senate, and debate of course is not in order. It 
is not before the Senate. 

Mr. VEST. Ifthe Chair will permit me, the Senator from Louisi- 
ana appealed from the decision of the Chair, the Senator from Indiana 
proposed to discuss that appeal, and the Chair ruled that it was not de- 
batable. I appealed from that decision of the Chair, and called for the 
yeas and nays on that appeal of mine, 

The PRESIDING OFFICER, The Chair was not advised that the 
Senator from Missouri had appealed from the decision of the Chair that 
the Senator from Indiana could not be allowed to debate. That ques- 
tion can not now be got back to, because the Senate has already decided 
that the appeal taken by the Senator from Louisiana was not well 
taken and the decision of the Chair has been sustained. 

Mr. VEST. I appealed at the time. 

Mr. EDMUNDS. While one appeal is pending there can not be an- 
other appeal. 

Mr. CALL (at 8 o’clock and 36 minutes p. m.). 
I moye that the Senate do now adjourn, 

Mr. VEST. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. COKE (when his name was called). I am paired with the Sena- 
tor from Massachusetts [Mr. DAWES]. 

Mr. MILLER, of California (when his name was called). Iam paired 
with my colleague [Mr. FARLEY]. 

The roll-call was concluded. : 

Mr. GARLAND. The Senator from Alabama [Mr. MORGAN] is 
paired with the Senator from New York [Mr. LAPHAM]. 

The result was announced—yeas 10, nays 16; as follows: 


Pending the appeal, 


YEAS 10. 
Reck, Gorman, Sherman, Voorhees, 
Brown, onas, Slater, 
Call, ch, Vest, 

NAYS 16. 
Allison Co Ji f Florida, Mitch 
Barrow, Edmunds, onan, o Rollin 
Blair, Garland, McMillan, Sawyer, 
Cockrell, n, Maxey, Windom, 

. ABSENT 80. 

Aldrich, Butler, Cameron of Wis,, Davis of W. Va., 
Anthony, Camden, ê, wes, 
Bayard, Cameron of Pa., Davis of DL, Fair, 


Farley. Hill, McPherson, Sa 
. . 5 
n i er o we) 
George, Jackson, Miller of N. V. ’ r, 
Groome, Jo , Morgan, ance, 
Grover, Jones of Nevada, Morrill, Van Wyck, 
Hale, Kellogg, Pendleton, Walker, 
Hampton, Lamar, Piatt, Wiliams, 
Lapham, Plumb, 
Hawley, McDill, nsom, 
So the Senate refused to adjourn, 


Mr. MAXEY. Irise to make a parliamentary inquiry. An order 
was issued by the Senate directing the t-at-Arms to request the 
attendance of absent members. That order is in process of execution. 
The t-at-Arms has made no return. We do not know whether 
or not they will comply with the request. Pending that, and before 
any return by the Sergeant-at-Arms, that is superseded by the motion 
of the Senator from Vermont instructing the Sergeant-at-Arms forth- 
with to bring in absent Senators. I make the point that that is in vio- 
lation of Rule 3, which first requires that a request to the absent Sen- 
ators to attend shall be made, and in case of necessity that direction 
shall be given to bring them in. That necessity can not possibly be 
known until first a disobedience of the request is made known. 

The PRESIDING OFFICER (Mr. GORMAN in the chair). The Chair 
thinks the point of order made by the Senator from Texas [Mr. MAXEY} 
is not well taken. The Sergeant-at-Arms to the Senate, and 
after the report was made the Senator from Vermont offered the reso- 
lution which is now before the Senate. 

Mr. MAXEY. If the Sergeant-at-Arms has made a report I have 
not heard it, and I think he has not made any. 

Mr. VOORHEES. The report says the order is in process of execu- 
tion. The Senator from Texas is right. 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDING OFFICER. TheSenator from Indiana, the Chair 
understands, is raising a point of order. 

Mr. VOORHEES. The report states that the order is yet in process 
of execution by the officers of the Senate. 

Mr. MAXEY. That is the exact wording. 

Mr. VOORHEES. If there is any question about that, let that por- 
tion of the report be read again. 

Mr. MAXEY. There is no return. There is simply a statement that 
the order is in process of execution. 

Mr. JONES, of Florida. I understand the Sergeant-at-Arms has 
made a return to the order of the Senate requesting the presence of 
absent Senators. I ask that his return be read. 

Mr. CONGER. I make the point that that is in the nature of argu- 
ment and not in order now. 

The PRESIDING OFFICER, The Chair thinks a Senator has a right 
to call for the reading of the report. 

Mr. EDMUNDS. Then he can call all night. 

Sd JONES, of Florida. We have a right to know why they are 
absent. 

The PRESIDING OFFICER. The report will be read. 

The Acting Secretary read as follows: 

To the President of the Senate : 

In the execution of the order of the Senate to request the attendance of absent 
Senators, the Secretary reported the following as absent: 

Messrs, Aldrich, Beck, Butler, Camden, Cameron of Pennsylyania, Davis of 
Illinois, Davis of West Virginia, Dawes, Fair, Farley, Ferry, Frye, George, 
Groome, Grover, Hale, Hawley, Hill, Hoar, Johnston, Kellogg, Lamar, Lapham, 
McPherson, Miller of New York, Morrill, Platt, Plumb, Ransom, Saulsbury, 
Sewell, Sherman, Vance, Van Wyck, Walker, and Williams. , 

Mr. MAXEY. He does not say that he requested those members to 
be present. 

Mr. BECK. I rise to a parliamentary inquiry. I desire to know what 
the order of the Senate was, whether it was an arrest or a request. 

The PRESIDING OFFICER. The Senator from Kentucky is not in 
order. The Secretary will proceed. 

The Acting Secretary continued the reading, as follows: 

Of these, Senators Cameron of Pennsylyania, Fair, Ferry, Lamar, McPherson. 
and Sewell, are absent from the city, 

Walle and unable to attend, Senators Farley, Georgo, Lapham, Saunders, and 

A number of Senators are reported to be at a dinner at Secretary Chandler's, 
where tho host refused adniisston to the officers sent to notify them, 

Senators Groome, Kellogg, and Saulsbury could not be found. 

onic are 5 the remainder, 

ASE R. J. BRIGHT, Sergeant-at-Arms. 

The PRESIDING OFFICER. That return has been made by the 
Sergeant-at-Arms. Taking the matter into consideration, the Chair 
thinks the resolution is in order, and must be determined without de- 
bate. The question is on the adoption of the resolution offered by the 
Senator from Vermont. 

Mr. MAXEY. Imake the point that that is not in order, because 

Mr. BECK. I rose to a parliamentary inquiry—I thought it was a 
parliamentary inquiry—whether I had the right to hayce this order of 
the Senate read under which we were sent for. 

The PRESIDING OFFICER. Not at this moment. 

Mr. BECK. If the Chair says it is not in order, very well. Is it in 
order now to have it read? 
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The PRESIDING OFFICER, Itis not. 

Mr. BECK. I merely desired to know whether I was ordered to be 
arrested or requested to come here. 

The PRESIDING OFFICER. That is not in order now. The ques- 
tion is on the adoption of the resolution. 

Mr. MAXEY. I make the point of order 

The PRESIDING OFFICER. The Senator will state his point of 
order. 

Mr. MAXEY. I make the point of order that the order of the Sen- 
ate requesting the attendance of absent members has not been complied 
with; that there is no official report that it has been executed, and until 
the return of the Sergeant-at-Arms showing its execution or thereasons 
why it has not been executed, a motion to compel absent Senators to 
attend is not in order. I make that point. 

The PRESIDING OFFICER. The Chair decides that the point of 
order is not well taken for the reason—— 

Mr. MAXEY. I appeal from the decision of the Chair. 

The PRESIDING OFFICER. For the reason it could only bemade 
at the time of offering the resolution by the Senator from Vermont. 
The Chair understands that an appeal is taken. 

Mr. VOORHEES. Yes, sir, ' 

Mr. JONES, of Florida. Isit debatable? 

The PRESIDING OFFICER. Itis not. 

Mr. SHERMAN, I rise to ask the Chair a question of fact. I heard 
my name read as among the list of absentees. I have responded here 
twice since I returned to the Senate Chamber. 


Mr. COCKRELL. I think the Senator was absent at the time of 
the roll-calls referred to. 8 

The PRESIDING OFFICER. The Senator from Missouri is not in 
order. 


Mr. JONES, of Florida, The Senator from Texas was permitted to 
make debate. 
The PRESIDING OFFICER. Shall the decision of the Chairstand 
as the judgment of the Senate? 
Mr. JONAS and others called for the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The question is, Shall the decision of 
the Chair stand as the judgment of the Senate? 
Mr. SLATER. Mr. President 
The PRESIDING’ OFFICER. The Secretary will call the roll. 
Mr. SLATER. Mr. President—— 
The PRESIDING OFFICER. The Senator from n. 
Mr. SLATER. Fmove that the resolution lie on the table. 
The PRESIDING OFFICER. The question is on the appeal from the 
decision of the Chair. 
Mr, SLATER. I beg pardon. 
The Principal Legislative Clerk proceed to call the roll. ; 
Mr. ANTHONY (when his name was called). I am paired with the 
Benator from Ohio [Mr. PENDLETON]. N 
Mr. COKE (when his name was called). I am paired with the Sen- 
ator from Massachusetts [Mr, DAWES]. 
. _ Mr. MORGAN (when his name was called). I am paired with the 
Senator from New York [Mr. LAPHAM]. 
The roll-call having been concluded, 
The result was announced—yeas 21, nays 6; as follows: 


YEAS—21, 
Allison, Conger, Mobil, Sherman, 
Barrow, Edmunds, McMillan, T, 
Beck, Garland, Mitchell, Windom. 
Mair, Harrison, ‘ Pugh, 
Cameron of Wis., Jones of Florida, Rollins. 
Cockrell, Logan, Sawyer, 
NAYS—6. 

Brown, Jonas, Vest, Voorhees. 

U, Maxey, 

ABSENT—(9, 

Aldrich, Frye, Johnston, Plumb, 
Anthony, George, Jones of Nevada, Ransom, 
Bayard, Gorman, Kellogg, Saulsbury, 
Butler, Groome, Lamar, Saunders, 
Camden, Grover, Lapham, well, 
Cameron of Pa, Hale, McPherson, Tabor, 
Coke, Hampton, Mahone ance, 
Davis of III., Harris, Miller of Cal., Van Wyck, 
Davis of W. Va, Hawley Miller of N. Y., Walker, 

wes, Hill, Morgan, Williams, 
Fair, Hoar, Morrill 
Farley, Ingalls, Pendleton, 
Ferry, Jackson, Platt, 


So the decision of the Chair was sustained. A 

The PRESIDING OFFICER. The question now is—— 

Mr. JONAS (at 8 o'clock and 55 minutes p. m.). I move that the 
Senate do now adjourn. w 

The PRESIDING OFFICER. The Senator from Louisiana moves 
that the Senate do now adjourn. ATS aaa Ta 

Mr. COKE. I move to amend that motion by adding until 11 
o'clock to-morrow morning.” 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Louisiana [Mr. Jonas], that the Senate do now adjourn. 
Lt is not amendable. 


Mr. COKE. I move an amendment to the motion. 
aoe PRESIDING OFFICER. The motion to adjourn is not amend- 
able. 


Mr. COKE. I move a substitute, if it is in order, that we adjourn 
till 11 o’clock to-morrow. 
Ses PRESIDING OFFICER. A motion to adjourn is not amend- 
able. 


Mr. JONAS. Lask for the yeas and nays on the motion to adjourn. 


The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 


Mr. CAMERON, of Wisconsin (when his name was called). I am 
paired with the Senator from Mississippi [Mr. GEORGE]. 

Mr. COKE (when his name was called). I am paired with the Sen- 
ator from Massachusetts [Mr. DAWES]. 

Mr. MILLER, of California (when his name was called). I am 


paired with my colleague [Mr. FARLEY]. 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

Mr. ANTHONY (when Mr. PENDLETON’s name was called). 
paired with the Senator from Ohio [Mr. PENDLETON]. 

The result was announced—yeas 9, nays 17; as follows: 


I am 


YEAS—9, 
Beck, Gorman, Sherman, Vest, 
Sg Pugh, er, Voorhees, 
i NAYS—17. 
Allison, Edmunds, 3 Sa T, 
5 Garland, pi, Windom, 
Blair, Harrison, MeMillan, 
Cockrel), Jones of Florida, Maxey, 
nger, Jones of Nevada, Rollins, 
ABSENT—50. 
Aldrich, Ferry, Johnston, Platt, 
Anthony, Frye, Jonas, Plumb, 
Ba; ` George, Kellogg, 
Butler, Groome, Lamar, Saulsbury, 
Camden, Grover, ae. Saunders, 
Cameron of Pa., e, McPherson, Sewell, 
Cameron of Wis., i Mahone, Tabor, 
Coke, Ta Miller of Cal., Vance, 
Davis of TIL, Hawley, Miller of N. Y., Van Wyck, 
Davis of W. Va., ill, Mitchell, Walker, 
wes, Hoar, Morgan, Williams. 
r, Ingalls, Morrill, 
Farley, Jackson, Pendleton, 
So the Senate refused to adjourn. 


The PRESIDING OFFICER. Thequestion recurs on the resolution 
offered by the Senator from Vermont [Mr. EDMUNDS]. 

Mr. SLATER. I move that the resolution lie on the table, and I 
ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 


Mr. ANTHONY (when his name was called). I am paired with the 
Senator from Ohio [Mr. PENDLETON]. 
Mr. COKE (when his name was called). Iam paired with the Sen- 


ator from Massachusetts [Mr. PATERE 

Mr. MILLER, of California (when his name was called). Iam paired 
with my colleague [Mr. FARLEY]. 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call having been concluded, the result was announced—yeas 
9, nays 17; as follows: 


e YEAS—4, 
Beck, Jonas, Pugh, Vest, 
ee Jones of Florida, Sherman, Voorhees, 

: NAYS—17. 
Allison, Edmunds, Logan, Sa „ 

W,. Garland, Mebill, Windom. 
Blair, Gorman, MeMillan, 
Cockrell, Harrison, Mitchell, 
Conger, Jones of Nevada, Rollins, 
ABSENT—50. 
Aldrich, Ferry, Johnston, Plumb, 
Anthony, f Kellogg, Ransom, 
Bayard, George, Lamar, Sa A 
Butler, Groonie, Lapham, Saunders, 
Camden, Grover, McPherson, Sewell, 
Cameron of Pa, Hale, Mahone, Slater, 
Cameron of Wis., Hampton, Maxey, Tabor, 
Ooke, ii Miller of Cal., Vance, 
Davis of III., Hawley, Miller of N. Y., Van Wyck, 
Davis of W. Va., Hil, . Morgan, alker, 
wes, Hoar, Morrill, i 
Fair, Ingalls, Pendleton, 
Farley, Jackson, Platt, 
The PRESIDING OFFICER. The Senate refuses to lay the resolu- 

tion on the table. 


Mr. COKE (at 9 o’clock and 2 minutes p. m.). I move that the Sen- 
ate do now adjourn; and on that motion I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. ANTHONY (when his name was called). I am paired with the 
Senator from Ohio [Mr. PENDLETON]. 
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Mr. COKE (when his name was called). I am paired on this ques- 
tion with the tor from Massachusetts [Mr. DAWES]. 

Mr. MORGAN (when his name was ). Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call having been concluded, the result was announced—yeas 
10, nays 17; as follows: 


YEAS—10. 
Beck, Gorman, Sherman, Voorhees. 
Brown, Jonas, Slater, 
Pugh, Vest, 
NAYS—17. 
Allison, Edmun i Rollins, 
Barrow, Gane NB Windom 
Blair, Harrison. MoMillan, 
Cockrell, Jones of Florida, Maxey, 
Conger, Jones of Nevada, Mitchell, 
ABSENT—49. 
Aldrich, Ferry, Jobnston, Ransom, 
Anthony, 5 Kellogg, Sa „ 
Bayard, x Lamar, Saunders, 
Butler, Groome, Lapham, Sawyer, 
Camden, Grover, M rson, U, 
Cameron of Pa., Hale, e, Tabor, 
Cameron of Wis., Hampton, Miller of Cal Vance, 
Coke, Harris, Miller of N. Y., Van Wyck, 
Davis of Ilinois, Hawley, Iorgan, Valker, 
Davis of West Va., Hill, Morrill, Williams. 
Da oar, Pendleton, 
Fair, Ingalls, „ 
Farley, Jackson, Plumb, 
So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question recurs on agreeing to 
the resolution of the Senator from Vermont [Mr. EDMUNDS]. 

8 JONAS. I move to dispense with further proceedings under the 

The PRESIDING OFFICER. The Chair has decided that that mp- 
tion is not in order at this time. 

Mr. JONAS. I appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Lonisiana takes an 
appeal from the decision of the Chair. 

Mr. JONAS. On that appeal I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? The Secretary will 
call the roll on sustaining the decision of the Chair. 

The Principal Legislative Clerk to call the roll. 

Mr. of California (when his name was called). I am 
paired with my colleague [Mr, FARLEY]. 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call was concluded. 

Mr. BECK. I desire to announce that I am paired with the Senator 
285 Maine [Mr. HALE], and I shall not vote except to adjourn, when 

can. 

The result was announced—yeas 19, nays 6; as follows: 


YEAS—19. 
Barrow Conger, Logan, Rollins. 
Blair, Edmunds, MeDill, Sawyer, 
Brown, Garland, MeMillan, Sherman, 
Cameron of Wis., Harrison, Maxey, Windom. 
Cockrell, Jones of Nevada, Mitchell, 

NAYS—6. 
Call, Jones of Florida, Vest, Voorhees. z 
Jonas, gh, 

ABSENT—51. 
Aldrich, Farley, Ingalls, Platt, 
n, Ferry, Jackson, Plumb, 

Anthony, Frye, Johnston, 
Bayard, Kellogg, Saulsbury, 
Beck, Gorman, „ Saunders, 
Butler, Groome, Lapham, Sewell, 
Camden, Grover, McPherson, Slater, 
CameronofPa., Hale, Mahone Tabor, 

e, Hampton, Miller of Cal., Vance, 
Davis of Illinois, 1 Miller of N. Y., Van Wyck, 
— of West Va., 3 Morass, alker, 

wes, 5 U y 
z Hoar, Pedion, re 


The PRESIDING OFFICER. The decision of the Chair stands 
the judgment of the Senate. 
. JONAS (at 9 o'clock and 11 minutes p. m.). I move that the 
Senate do now adjourn. ’ 
The PRESIDING OFFICER. ‘The question is on the motion of the 
Senator from Louisiana [Mr. JonAs], that the Senate adjourn. 
= oa. I ask for the yeas and nays. 
e yeas and nays were ord and the Principal islative Clerk 
proceeded to call the roll. 8 es 
Mr. MILLER, of California (when his name was called). Iam paired 
with my colleague [Mr. FARLEY]. 
Mr. MORGAN (when his name was called), Lam paired with the 
Senator from New York [Mr. LAPHAM]. 


as 
r 


The roll-call having been concluded, the result was announced— 


yeas 11, nays 16; as follows: 

YEAS—u. 
Beck, Gorman, Pugh, V 
Brown, Jonas, n, Voorhees. 
Call, Maxey, Slater, 

NAYS—16. 
Allison, Conger, Jones of Florida, Mitchell, 
Barrow, Edmun Jones of Nevada, Uins, 
Blair, Garland. ie Sawyer, 
Cockrell, Harrison, M n, Windom 

ABSENT—49, 
Aldrich, Ferry, Johnston, Plumb, 
Anthony, Frye, Kellogg, m, 
Bayard, Geo 5 Saulsbury, 
Butler, Groome, Lapham, Saunders, 
Camden, Grover, MeDill, Sewell, 
Cameron of Pa., Hale, McPherson, Tabor, 
Cameron of Wis., Hampton, ne, Vance, 
Coke, E Miller of Cal., Van Wyck, 
Davis of III., Hawley, Miller of N. Y., Walker, 
Davis of W. Va., Hill, Morgan, Wiliams. 
Dawes, Hoar, Morrill, 
Fair, Ingalls, Pendleton 
Farley, Jackson, Platt, 
So the Senate refused to adjourn. 


Mr. JONES, of Florida. In order to give a reasonable time for the 
execution of the order of the Senate to bring in absent Senators, I move 
that we take a recess for half an hour. 

Mr. EDMUNDS. That is contrary to the Constitution. 

Mr. JONES, of Florida. To what provision? 

The PRESIDING OFFICER The Chair thinks the motion is not in 
order at this time. The question recurs on agreeing to the resolution 
of the Senator from Vermont [Mr. EDMUNDS]. 

Mr. SLATER. I move that the resolution be indefinitely postponed. 

Mr. EDMUNDS. I make the point of order that no motion either 
to amend the resolution or to postpone it or lay it on the table is in 
order. It is the simple question whether this order shall be made to 
get sguomm here todo business. There is no question for debate under 
the rules, 

The PRESIDING OFFICER. The Chair thinks that the point of 
order is not well taken; that a motion to lay the resolution on the table 
or to postpone it indefinitely is equivalent to a yote against the resolu- 
tion and a final disposition of it. The question is on the motion of the 
Senator from Oregon [Mr. SLATER], that the resolution be indefinitely 
postponed. 

Mr. SLATER. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONAS. Is the motion debatable? 

The PRESIDING OFFICER. Itisnot. TheSecretary will cull the 
roll on agreeing to the motion of the Senator from Oregon [Mr. SLATER]. 

The Principal islative Clerk proceeded to call the roll. 

Mr. ANTHONY (when his name was called). I am paired with the 
Senator from Ohio [Mr. PENDLETON]. 


Mr. CAMERON, of Wisconsin (when his name was called). Iam 
paired with the Senator from Mississippi [Mr. ee 
Mr. MILLER, of California (when his name was called). Iam paired 


with my colleague [Mr. FARLEY]. 

Mr. MORGAN (when his name was called). 
Senator from New York [Mr. LAPHAM]. 

Mr. SLATER (when his name was called). I am paired on all ques- 
tions with the Senator from Louisiana [Mr. KELLOGG]. 

The roll-call was concluded. 

Mr. JONES, of Florida. I move that the Senate proceed to the con- 
sideration of executive business. 

The PRESIDING OFFICER (Mr. MORGAN in the chair). That 
motion is not in order. The yeas and nays are being taken. 

The result was announced—yeas 7, nays 15; as follows: 


I am paired with the 


YEAS—7. 
Brown Jonas, Maxey, Voorhees. 
Call, Jones of Florida, Vest, 

NAYS—15. 
Allison, Edmunds, MeDill, Sawyer, 
Barrow, Garland, MeMillan, Sh 5 
Cockrell, Harrison, Mitchell Windom. 
Conger, Logan, Rollins, 

ABSENT—54. 

Aldrich, Farley, Jackson, Plumb, 
Anthony, Ferry, Johnston, Pugh, 
Bayard, Frye Jonesof Nevada, Ransom, 
Beck, George, Kellogg, Saulsbury, 
Blair, Gorman, r. Saunders, 
Batler, Groome, Lapham, Sewell, 
Camden, Grover, McPherson, Slater, 
Cameron of Pa., Hale, Mahone Tabor, 
Cameron of Wis., Hampton, Miller of Cal. Vance, 
Coke, 1 Miller of N. V. Fan Wyck, 
Davis of III., Hawley, organ, Walker, 
Davis of W. Va., Hil, Morrill, Williams. 
Dawes, Hoar, Pendleton, 
Fair, Ingalls, Platt, 


So the motion for indefinite postponement was not agreed to. 
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The PRESIDING OFFICER. The question recurs on the resolution 


of the Senator from Vermont [Mr. EDMUNDS]. 

Mr. JONAS (at 9 o'clock and 20 minutes p, m.). 
Senate adjourn until 12 o’clock to-morrow. 

Mr. CAMERON, of Wisconsin. That motion is not in order. 

The PRESIDING OFFICER. The Chair is of the opinion that no 
motion can be received except a motion simply toadjourn. The motion 
of the Senator from Louisiana is not in order. 

Mr. JONES, of Florida. The Chairentertained a motion to suspend 
the execution 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. JONES, of Florida. A motion to suspend the execution of the 
resolution being executed 

The PRESIDING OFFICER. Debate is not in order. 
one JONAS. I am compelled to appeal from the decision of the 

r. 

The PRESIDING OFFICER. The Senator from Louisiana moves 
that the Senate adjourn until to-morrow at 12 o'clock. The Chair de- 
cides that that motion is not in order. Thereupon the Senator from 
Louisiana appeals. The question is, Shall the decision of the Chair 
stand as the judgment of the Senate? 

Mr. JONAS. Task for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. ANTHONY nae his name was called). I am paired with the 
Senator from Ohio [Mr, PENDLETON]. 

Mr. MORGAN (when his name was called). I am paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call was concluded, 

Mr. COKE. Iam paired with the Senator from Massachusetts [Mr. 


I move that the 


DAWES]. 
The result was announced—yeas 17, nays 8; as follows: 

YEAS—17, ` 
Allison, Edmunds, MeDill, Sherman, 
Barrow, Garland, MeMillan, Windom. 
Blair, n. Mitchell, 
Cameron of Wis., Jones of Nevada, Rollins, 
Conger, i Sawyer, 
aa NAYS—8. 

Cockrell, Jones of Florida, Vest, 
Call, Jonas, Maxey, Voorhees. 
ABSENT—OL. 
Aldrich, Ferry Jackson, Plumb, 
Anthony, Frye, 4 Johnston, Pugh, 
N Gorman Saulsbury 
rman, 

Butler, Groome, La ham, Saunders, 
Camden, Grover, M Sewell, 
Cameron of Pa., Hale, M: Slater, 
Coke, Ham 0 Miller of Cal. Tabor, 
Davis of Illinois, Miller of N. V., Vance, 
Davis of W. Va, Hawley, Morgan, Van Wyck, 
Dawes, ill, Morr: Walker, 
Fair, ‘oar, Pendleton, Wi 
Farley, Ingalls, Platt, 


The PRESIDING OFFICER. The decision of the Chair stands as 
the judgment of the Senate. f 

Mr. VEST (at 9 o’clock and 26 minutes p. m). I move that the Sen- 
ate do now adjourn. 

The PRESIDINGOFFICER. The last business transacted, the Chair 
is informed, was a motion to adjourn, which was negatived. 

Mr. JONAS. The last business transacted was a vote on an appeal 
from the decision of the Chair. 

The PRESIDING OFFICER. The Chair ruled that that motion was 
out of order. There was therefore nothing done, and a motion for an 
adjournment is not now in order, because no business has intervened 
since the Jast motion to adjourn. 

Mr. VEST. I appeal from the decision of the Chair. 

Mr. EDMUNDS. Thatisarepetition of the same appeal on thesame 
question. 

The PRESIDING OFFICER. The Chair so rules, but the Chair 
will submit the appeal nevertheless to the Senate. The question is, 
Shall the decision of the Chair stand as the judgment of the Senate? 

Mr. VEST. I ask for the yeas and nays. s 

The yeas and nays were ordered, and the Principal Legislative Clerk 


proceeded to call the roll. 

Mr. ANTHONY (when his name was called). Iam paired with the 
Senator from Ohio [Mr. PENDLETON]. 

Mr. MORGAN (when his nanie was called), Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call having been concluded, the result was announced—yeas 
16, nays 10; as follows: 


Allison, Conger, Jones of Nevada, Rollins, 
Blair, Edmunds, Sawyer, 
Cameron of Wis., —— — Windom 
NAYS—10. 
ro tad Gorman, Maxey, Voorhees. 
: jonas, Pugh, 
Cockrell, Jonesof Florida, Vest, 


ABSENT—S0. 
Aldrich, Ferry, Johnston, Plumb, 
Anthony, ellogg, Ranso: 
Bayard. 2 Saulabur; 
Beck, Groome, 12 Saunders, 
Butler, rover, McPherson, Sewell, 
Camden, le, Mahone. Slater, 
Cameron of Pa., Hampton, Miller of Cal. s 
Coke, iller of N. N 3 Vance 
Davis of III. Hawley, Mitchell, Van Wyck, 
Davis of W. Va, Hill, Morgan, Walker, 
ran Tenia Pendleton, z 
„ e 
Farley, Jackson, latt, 
The PRESIDING OFFICER. The decision of the Chair stands as 
the judgment of the Senate. 


Mr. GORMAN (at 9 o’clock and 32 minutes p. m.) I move thatthe 
Senate adjourn until half past 10 o’clock to-morrow, 

Mr. EDMUNDS. That has been already decided not to be in order. 

The PRESIDING OFFICER. The Chair decides that the motion is 
not in order. The Chair begs leave to state that when a quorum is not 
present it is impossible for the Senate to change the rule establishing 
the hour of meeting, which is 10 o’clock to-morrow. So nothing is in 
order on that subject but a motion to adjourn. 

Mr, GORMAN. Then I appeal from the decision of the Chair, and 
ask for the yeas and nays on the ap 

The PRESIDINGOFFICER. The Senator from Maryland [Mr. GOR- 
MAN] appeals from the decision of the Chair, the Chair ruling thata 
motion to adjourn to half past 10 o'clock to-morrow is not in order. 
Se A and nays are demanded upon this question. Is the call sec- 
onded ? 

The yeas and nays were ordered, and the Aeting Secretary proceeded 
to call the roll. 

Mr. ANTHONY (when his name wascalled). Iam paired with the 
Senator from Ohio [Mr. PENDLETON]. 

Mr. MORGAN (when his name was called). I am paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call having been concluded, the result was announced—yeas 
17, nays 7; as follows: 


YEAS—17. 
Allison, Cameron of Wis., Sherman, 
Barrow, Conger, M z Slater. 
Beck, Edmunds, McMillan, 
Blair, Garland, Rollins, 
Brown, Harrison, Sawyer, 
NAYS—7. 
Jonas, Voorhees, 
Gorman, Jones of Florida, Vou" 
ABSENT—52. 
Aldrich, Ferry, J 
Anthony, Frye, Jonesof Nevada, Plumb, 
Bayard, George, K . s 
Butler, Groome, k 
den, Grover, . Saulsbury, 
Cameron of Pa., Hale, McPherson, Saunders, 
5 Hampton, n * Sewell, 
Coke, Miller of Cal. Tabor, 
Davis of III., Hawley, Miller of N. V., Tana 
Davis of W. Va., Hill, itchell, Van Wyck, 
Dawes, Morgan, Walker, 
Fair, Morrill, W 
Farley, Jackson, Pendleton, 


The PRESIDING OFFICER. The decision of the Chair stands as 
the judgment of the Senate. The question recurs on the resolution of 
the Senator from Vermont [Mr. EDMUNDS]. 

Mr. VEST (at 9 o’clock and 38 minutes p. m.). I move that the 
Senate adjourn. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Missouri [Mr. Vest], that the Senate adjourn. 

Mr. VOORHEES. Is that motion in order? Let me call attention 
to the fact that there are no more Senators answering to their names 
now than when the proceedings were commenced under the call. 

The PRESIDING OFFICER. Those who are in favor of the motion 
of the Senator from Missouri [Mr. Vest] to adjourn, will say ‘‘aye;’’ 
contrary, no.“ [Putting the question.] The noes appear to have it. 

Mr. VEST. I ask for the yeas and nays. : 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 85 

Mr. ANTHONY (when his name was called). I am paired with the 
Senator from Ohio [Mr. PENDLETON]. : s 

Mr. MORGAN (when his name was called). I am paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call having been concluded, the result was announced—yeas 
10, nays 16; as follows: 


YEAS—10. 
Beck, Gorman, Sherman, Voorhees, 
Brown, Maxey, Slater, 
Call, Pugh, Vest, 

NAYS—16. 
Allison, Conger, J orida, McMillan, 
Barrow, 8 Jonas d Nasida — 
Cockrell, Harrison, X 
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ABSENT—50. 
Aldrich, Ferry, Johnston, 
Anthony, Frye, Jonas, Plumb, 
Geo: Kellogg, { 
Butler, Groome, Lamar, Saulsbury, 
den, Grover, 7 Saunders, 
Cameron of Pa. ale, McPherson, Sewell, 
Cameron of Wis., Ham Maho: Tabor, 
©, Miller of Cal. ogee 
Davis of Ill., Hawley, Miller of N. V., Van Wyck, 
Davis of W. Va., Hil, Mitchell, Walker, 
Dawes, Hoar, Morgan, illiama. 
Fair, Ingalls, Morrill, 
Farley, Jackson, Pendleton, 
So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question recurs on the resolution 
of the Senator from Vermont [Mr. EDMUNDS]. 

Mr. JONAS, I move to lay the resolution on the table. 

Mr. EDMUNDS. That motion is not in order, 

The PRESIDING OFFICER. The Chair rules that the motion is 
not in order. The Senate has passed upon it. 

Mr. JONAS. I appeal from the decision of the Chair. 

Mr. EDMUNDS. I submit that an appeal can not be taken. The 
Senate has decided that very question. 

Mr. JONAS. The Senate has not decided the appeal. 

The PRESIDING OFFICER, The Chair is of the opinion that the 
action taken on the previous motion to lay the resolution on the table 
is conclusive, and the subject can not now, except upon a motion to 
reconsider, be dealt with. 

Mr. JONAS. I ask the Chair whether I am not entitled to take an 
appeal from the ruling of the Chair, not being satisfied with it? 

Mr. LOGAN. How long would it take the Senator to get satisfied ? 
[Laughter. 

The PRESIDING OFFICER. The Chair is not aware that the ques- 
tion of the right of a Senator to take an appeal, where the record stands 
ee with the action which he proposes to take, has ever been de- 

Mr. LOGAN. It is about time that it should be. 

The PRESIDING OFFICER. The Chair will therefore submit that 
question to the Senate. 

Mr. JONAS. Is it a debatable question? 

5 DS. No; it does not arise out of a question that is open 
to debate. 

The PRESIDING OFFICER. No debate is in order upon any prop- 
osition. The question now submitted to the Senate is whether the 
Senator from Louisiana [Mr. JoxAs] has a right to appeal from the 
decision of the Chair. 

Mr. EDMUNDS. The decision made? 

The PRESIDING OFFICER. The decision just made. 

Mr. JONAS, I ask for the yeas and nays, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Those who are of the opinion that the 
Senator from Louisiana has the right of appeal will make it known b 
saying yea, those opposed will say ‘‘ nay,’’ as your names are call 
The Secretary will call the roll. 

Mr. ANTHONY (when his name was called). Iam paired with the 
Senator from Ohio [Mr. PENDLETON]. 

The roll-call having been concluded, the result was announced— 
yeas 9, hays 16; as follows: : 


YEAS—9, 
Beck, Cockrell, Jonas, Maxey, 
Brown, Gorman, Jones of Florida, Voorhees, 
NAYS—16. 
Allison, ger, Jones of Nevada, Rollins, 
Barrow, Edmunds, n, wyer, 
Blair, ar MeDill, Sherman, 
Cameron of Wis., 
ABSENT—51. 
Aldrich, Frye, Kell Pugh, 
Anthony, George, ane ' Ransom, 
Bay Groome, ham, Saulsbury, 
Butler, Grover, McPherson, Saunders, 
Camden, Hale, Mahon: Sewell, 
Cameron of Pa, Ham Miller of Cal. Slater, 
Coke, Ha Miller of N. V., bor, 
Davis of Illinois, Hawley, Mitchell, ‘ance, 
Davis of W. Va., Hill, Morgan, Van Wyck, 
Dawes, oar Morri est, 
Fair, I ngalis, Pen “4 Walker, 
Farley, Jackson, Platt, ill 
' Johnston, Plumb, 


from Louisiana [Mr. Jonas] has not the right of appeal from the de- 
cision of the Chair in this case. 

Mr. MAXEY (at 9 o'clock and 50 minutes p. m.) I move that the 
Senate do now adjourn. 

Mr. EDMUNDS. No business has intervened. 

The PRESIDING OFFICER. The Chair is of opinion that having 
submitted the question of order to the Senate for its decision, business 
has intervened. The question is on the motion of the Senator from 
Texas 2 55 MAXEY] that the Senate adjourn. 

Mr. CALL. I ask for the yeas and nays, 


eas and nays were not ordered. 


The 
Mr. CALL. I withdraw the call. 

Mr. MAXEY. I make the demand 5 

The yeas and nays were ordered, and the Principal Legislative Clerk 

ed to call the roll. 

Mr. ANTHONY ie his name was called). I am paired with the 
Senator from Ohio [Mr. PENDLETON]. 

Mr. CAMERON, of Wisconsin (when his name was called), I am 
paired with the Senator from Mississippi [Mr. GEORGE]. 

Mr. MORGAN (when his name was called), Iam paired with the 
Senator from New York [Mr. LAPHAM]. 

The roll-call having been concluded, the result was announced— 
yeas 10, nays 15; as follows: 


YEAS—10, 
Beck, Gorman, Pugh, Voorhees. 
Brown, Jonas, 
Call, Maxey, Slater, 

NAYS—15, 
Allison, Conger, Jones of Florida, Mitehell, 
Barrow, Edmunds, Jones of Nevada, Rollins, 

r Gar n wyer. 
Cockrell, Harrison, Ellen, 
ABSENT—5L. 
Aldri F Johnston, Plumb, 
erie Pye. 3 Kellogg, Ransom, 
Bayard, rge, Lamar, „ 
Butler, Groome, ao Saund 
Camden, Grover, McDill, Sewell, 
Cameron of Pa., Hale, McPherson, Tabor, 
Cameron of Wis., 1 Le peer, * 
Coke, Harris, Miller of Cal. Van Wyck, 
Davis of III., Hawley, Miller of N. X., Vest, 
Davis of W. Va., Hill, Morgan, Walker, 
Dawes, Hoar, Morrill, Williams, 
Fair, Ingalls, Pendleton, 
Farley, Jackson, Platt, 
So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question recurs on to 
the resolution of the Senator from Vermont [Mr. EDMUNDS]. 

Mr. GORMAN. I ask that the resolution may be read. 

The PRESIDING OFFICER. The Secretary will read the resolu- 
tion of the Senator from Vermont. 

The Acting Secretary read as follows: 

Ordered, That the Sergeant-at-Arms brin; 
lowing-named Senators now absent from 
leave, namely, Senators Aldrich, Bayard, Beck, B 
nois, Davis of West Virginia, Dawes, Frye, Groome, 
Harris, Hawley, Hill, Hour, Jackson, Johnston, Kell 
Miller of New York, Morrill, Pendicton, Platt, Plumb, 
ell, Sherman, Vance, Van Wyck, and Williams. 

Mr. SHERMAN. I desire to say 

Mr. GORMAN. As the Senator from Kentucky [Mr. Beck] is pres- 
ent now, I move to amend the resolution by striking out his name. 

Mr. EDMUNDS. No amendment is in order. I make the point of 
order against the Senator from Maryland. If Senators do not like the 
resolution, they can vote it down. 

Mr. BECK. Does the resolution order the arrest of those who are 
here? 

Mr. EDMUNDS. I make the point of order that debate is not in 
order. 

Mr. BECK. I propose to inquire whether the resolution now offered 
proposes to arrest those of us who are here. 

The PRESIDING OFFICER. The will read the resolu- 
tion for the information of the Senator from Kentucky. 

The resolution was again read. 

Mr. BECK. That is not true upon its face. Iam in the Senate. 

Mr. EDMUNDS. Debate is not in order. 

Mr. BECK. But the truth ought to be told. If the Senator from 
Vermont thinks it is in order to have the record state whatis not true, 
I have the right to tell the truth. 

Mr. VOORHEES. Irise toa parliamentary inquiry. I ask whether 
it is in order for the Senate to put upon its record a self-evident false- 
hood? Senators are named in the resolution as absent when as a fact 
they are here present and answering to their names, 

The PRESIDING OFFICER. The Chair does not feel called upon 
to decide a question of that description, no point of order having been 
raised. 


Mr. EDMUNDS. I will modify the resolution by striking out the 
names of the Senator from Ohio [Mr. SRERMAN] the Senator from 
Kentucky [Mr. BECK]. 

Mr. SLATER. ‘The yeas and nays have been ordered upon the res- 
olution, and it can not be modified without unanimous consent. I 


into the Senate forthwith the fol- 
is 8 of the Senate without ita 
utler, Camden, Davis, of Mi- 
rover, Hale, Ham b 
3 McPherson, ne, 
, Saulsbury, Sew- 


object. 
Mr. BECK. I went home, having been paired, and my family being 
sick, and I came back as soon as I was notified. So did the Romaine 
from Ohio. 

Mr. SHERMAN. 
able. . S 

Mr. EDMUNDS. No; but I have modified it. 

Mr. BROWN. If it is not amendable what right has the Senator 
from Vermont to modify it without the consent of the Senate? 


I understand that the resolution is not amend- 
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Mr. EDMUNDS. Because we are not acting—I can not make the 
ment, as debate is not in order. 


The PRESIDING OFFICER. The Chair holds that this resolution, 
as all other resolutions before the Senate, is amendable, but that it 
must be done without debate. 

Mr. BARROW. Then I move to strike out the names of the Sena- 
tor from Ohio [Mr. SHERMAN] and the Senator from Kentucky [Mr. 


Beck]. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Georgia [Mr. Barrow] to strike out the names of the 
7 a Ohio [Mr. SHERMAN] and the Senator from Kentucky 
Mr. Beck |. 

Mr. COKE. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McMILLAN. I understood that the resolution was modified 
24 the motion of the Senator from Georgia [Mr. BARROW] was sub- 
mitted. 

The PRESIDING OFFICER. It was a question whether the reso- 
lution being in the possession of the Senate, the Senator from Vermont 
had the right to modify it without leave. 

Mr. GORMAN. I submit that immediately after the resolution was 
read I moved to amend it by striking out the name of the Senator from 
Kentucky [Mr. Beck]. à 

The PRESIDING OFFICER. The Chair so understood, before the 
proposition to modiſy had been made. The will call the roll 
on agreeing to the amendment of the Senator from Georgia [Mr. BAR- 
Row]. 

Mr. JONAS. What is the amendment? 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Georgia [Mr. BARROW] to strike out the names of the Sena- 
tor 1 5 Kentucky [Mr. Beck] and the Senator from Ohio [Mr. SHER- 
MAN]. 

Mr. JONAS. Task for a division of the question. 

The PRESIDING OFFICER. The Senator is entitled to a division 
of the question. The Chair is not in possession of the precise form of 
the amendment, whether the name of the Senator from Kentucky or 
of the Senator from Ohio occurs first. 

Mr. BARROW. The name of the Senator from Ohio was stated first. 

The PRESIDING OFFICER. The question would be therefore 
taken, first, on striking out the name of the Senator from Ohio. 

Mr. EDMUNDS. t is a mistake of fact. The names are in al- 
phabetical order. 

Mr. GROOME. Mr. President, I should like to ask what question 
is before the Senate. : 

The PRESIDING OFFICER. The question before the Senate is 
upon the motion of the Senator from Georgia [Mr. BARROW] to strike 
out the names of the Senator from Ohio [Mr. SHERMAN] and the Sen- 
ator from Kentucky [Mr. Beck] by way of amendment to the resolu- 
tion of the Senator from Vermont [Mr. EDMUNDS]. 
re e Does that mean to strike them from the rolls of the 

nate 

The PRESIDING OFFICER. It is to strike them from the order 
which is proposed * the Senator from Vermont. 

Mr. GROOME. I should like to ask what the order is, having been 
out for a short period. Haugar Ne 

Mr. MAXEY. I submit that Senator from Maryland is not 


present. 

The PRESIDING OFFICER, The Chair will not entertain any ques- 
tion of order until the Senate is in order. 

Mr. GROOME. Exactly what I am endeavoring toascertain is What 
the business is before the Senate. 

Mr. EDMUNDS. It being perfectly obvious under the rulings of the 
Chair and the votes on the other side that it is impossible even to send 
for absent Senators, I move that the Senate adjourn. 

Mr. COCKRELL. I hope the Senator will notymake that motion 
until we get those Senators from that residence where the host refused 
admission to the messengers of the Senate. 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDING OFFICER. Debate is not inorder. The Senator 
from Vermont moves that the Senate adjourn. 

j a e was agreed to; and (at 10 o'clock p. m.) the Senate ad- 
ourn 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 23, 1883. 


The House met at 11 o’clock a, m. Prayer by the Chaplain, Rev. 
F. D. POWER. 


The Journal of yesterday’s proceedings was read and approved. 
ORDER OF BUSINESS. 
Mr. BUCK, Mr. TOWNSHEND of Nlinois, and others addressed the 


Mr. UPSON. I call for the regular order. 


FRANCIS A. BAIRD. 


Mr. URNER. Iam directed by the Committee on Accounts to report 
back the resolution which I send to the desk, and to move its reference 
to the Committee on Appropriations. 

The resolution was read, as follows: 


Resolved, That the Clerk of the House be, and is hereby, directed to pay to 
Francis A. Baird, out of the contingent fund of the House, a sum equal to the 
difference between the compensation received by him as a laborer and that of 
electrician from the Hth day of February, 1852, to the 24th day of February, 1883, 

The resolution, with the accompanying report, was referred to the 
Committee on Appropriations. - 


AMENDMENT OF RULES. 


Mr. ROBESON. I call up for consideration at this time the resolu- 
tion reported by the yesterday from the Committee on Rules. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


Resolved, That during the remainder of this seasion of Congress it shall be in 
order, immediately after the approval of the Journal, to proceed in the House as 
in Committee of the Whole to the consideration, for the period of onc hour, of 
bills and resolutions which shall have been previously reported by standing 
committees of the House, and such reports printed, and Senate bills and reso- 
lutions on the Speaker's table, which, or substantially similar measures, shall 
have received favorable action of appropriate House committees, in the ſollow- 
ing manner, to wit: 

he Speaker shall call the standing committees in their order, — 
by direction of committees so called, not more than one measure may be call 
up for final consideration; if not more than four members object such consid- 
eration shall proceed, provided that debate on each bill or resolution shall be 
limited to ten minutes, exclusive of five minutes which may be occupied in read- 
ing reports of committees, the latter upon request of a member to be allowed 
prior to submitting the call for objections; this hour not to interfere with reve- 
nue or appropriation bills. 

Mr. ROBESON. Mr. Speaker, I will say that this proposed rule is 
the same as the rule known as the Pound rule,” which prevailed for 
a short time before the close of the last session of Congress, there being 
a change in only one particular, that by the Pound rule” of last ses- 
sion objection by four members prevented the consideration of a meas- 
ure, while this requires objection by five. I will state the substance 
of this proposed rule. Itis that the standing committees shall be called 
in their order; that one measure recommended by acommittee may be 
called up for immediate action; that five minutes may be consumed in 
the reading of the report or in explanation in lieu of it; and if after 
the report is read or the explanation in lieu of it is had five members 
object to the consideration of the bill, it is not considered. That is the 
whole of it. 

Mr, HAMMOND, of Georgia. The expression ‘‘or explanation in 
lieu thereof” is not in this proposed rule. It might be an advantage 
to insert it. 

Mr. ROBESON. If that language is not in, I accept the gentleman’s 
suggestion and put it in. 

Mr. BEACH. I wish to inquire of the gentleman from New Jersey 
whether the call of committees under this resolution will embrace se- 
lect committees appointed under special resolutions of the House, or 
simply the standing committees. If it does not, I desire to have the 
resolution amended in that res 

Mr. ROBESON. The words of the resolution are standing com- 
mittees,’’ 

Mr. BEACH. Will the gentleman accept the amendment I suggest? 

Mr. ROBESON. Iam not authorized by the committee to accept an 
amendment on so material a point. In reporting this proposed rule I 
am merely the organ of the committee. 

Mr. RANDALL. As one member of the committee, I have no objec- 
tion to that modification. 

The SPEAKER. If the word “ standing“ be struck out, the Chair 
would interpret the rule to include select as well as standing t- 
tees. 


commi 

Mr. ROBESON. Very well; if there is no objection I will omit the 
word ‘‘standing.” 

Mr. ATKINS. I desire to inquire whether under this rule one hour 
is to be assigned to a committee, or whether a committee is to have just 
one call? 

Mr. ROBESON. One honr each day is assigned to the execution of 
this order, and during that hour as many committees will be called as 
can get through with their business. 

Mr. ATKINS. Calling each committee once? 

Mr. ROBESON. Yes, sir. 

The SPEAKER. The debate upon each bill is limited to ten min- 


utes, 

Mr. URNER. I wish to inquire of the gentleman from New Jersey 
whether when a committee is called a member of the committee can, 
by its direction, call from the Culendar any bill, whether reported by 
that committee or not. 

Mr. ROBESON. My recollection is that last session it was ruled that 
a bill called up by the direction of the committee must be one of which 
the committee had c 

Mr. ANDERSON. Mr. Speaker 

Mr. ROBESON. I will yield to the gentleman. How much time 
does he wish? 


Mr. ANDERSON. Only a few minutes, 
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Mr. ROBESON. I yield to my friend from Kansas for five min- 
utes. 

Mr. ANDERSON. Mr. Speaker, I wish to make two suggestions in 
regard to this resolution. First, during all of next week, being the 
last six days of the session, motions to suspend the rules will be inorder 
at any time. This resolution will have no effect except when the 
House can not suspend therules. But it will enable certain measures, 
if brought before the House without objection from five members, to 
be passed by a majority vote instead of a two-thirds vote. This will 
not expedite business to any very great extent. And but few commit- 
tees will be reached, not more than four in any one hour if each com- 
mittee presents something. 

But the strongest objection in my mind is that this proposed rule sets 
apart an hour each day when the House must go on with this business. 
We may need that hour for many other things. It can be applied to 
other purposes under the present rules of the 1 and I am frank to 
say that back of all my opposition to this is a e suspicion on my 
part that some bills may be forced through the House that in my judg- 
ment ought not to be passed, and at a time when the four or five gen- 
tlemen who would otherwise object may not happen to be present. 

Mr. RANDALL. It is their duty to be here. 

Mr. ANDERSON. That is all very true; but they are sometimes 
necessarily absent, and the rules of the House for the present transac- 
tion of business are ample in my judgment for the remainder of this 
session. There are certain bills that I should certainly object toseeing 
go through under any such modification of the rules, or in any other 
way. Ido not want to see the Pacific railroad bills, the whisky bills, 
and a good many other bills put through. We have all of next week 
in which motions to suspend the rules can be made, and there is no 
necessity now for taking this step. If this had been proposed for adop- 
tion two or three or four weeks ago there might have been some reason 
for it; but there certainly can be none now at this late date in the 


session. 

Mr. ROBESON. For the information of the gentleman from Kan- 
sas, let me say this rule expressly provides that in its operation it is 
not to interfere with revenue or appropriation bills; so that there isno 
difficulty about the right of way for such measures. The rule is am- 
ply guarded in this, that the objection of any five members will stop 
the consideration of any bill that may be brought up for consideration 
under its operation. 

I move the previous question upon the adoption of the report of the 
committee. 

Mr. RANDALL. Let me say in addition to what has been said by 
the gentleman from New Jersey, that we must leave something to the 
discretion of the Chair; and I want to remark further that a bill which 
is not objected to by five members of this House is likely to be right, 
and one that will commend itself to the judgment of the House. 

The SPEAKER. The Chair will inquire of the gentleman from New 
Jersey whether it is understood that the word standing is to be 
stricken out? 

Mr. ROBESON, I have accepted that amendment, and have also 
agreed to insert after the words reading reports of committees,” the 
words ‘‘or explanation in lieu thereof.’’ 

Mr. REAGAN. How will it read then? 

Mr. ROBESON. The effect of the change will be that all commit- 
tees of the House will be called in their order, both select and stand- 
ing committees. 

The SPEAKER. That change will make the rule applicable to all 
of the committees, > 

Mr. BURROWS, of Michigan. I desire to ask whether the rule 
provides that the bill shall be read before objections are called for? 

The SPEAKER. That has always been held to be the right of the 
House. 5 

Mr. BURROWS, of Michigan. So that we will have some knowl- 
edge of the bill itself before being called upon to make objection to its 
consideration. 

The SPEAKER. And besides that, this rule goes further and al- 
lows a member to have the rt read for a length of time not exceed- 
ing five minutes before objections are asked for, 

Mr. ROBESON. Or five minutes for explanation in lieu of the read- 
ing of the report. 
si demand the previous question. 

Mr. ANDERSON. I demand a division on the previous question. 

The House divided; and there were—ayes 72, noes 11. 

So (no further count being demanded) the previous question was or- 
dered; and under the operation of which the resolution reported by the 
Committee on Rules as modified was agreed to. 

Mr. ROBESON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DISTRIBUTION OF CONGRESSIONAL GLOBE AND RECORD. 


Mr. VAN HORN. I wish to call up now for present consideration 
the concurrent resolutions which were laid over on the day before yes- 
terday at the request of gentlemen who wished toexamineit. I under- 
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stand that after having looked into it there is no objection to its imme- 
diate adoption. 
The SPEAKER. The concurrent resolutions reported from the Com- 
mittee on Printing will be again read. 
The Clerk read as follows: 
Resolved by the House of Representatives (the Senate concurring), That the Public 
, authorized and directed to deliver, in bound form 


Printer be, and he is hereb 
tothe Secre of the Interior the volumes of the Congressional Globe purchased 


Rives, 

Sec. 2. That the page| of the Interior shall, from the volumes thus deliv- 
ered to hun, supply to the library of each of the Executive Departments, to the 
State library of each State, to the Territorial library of each Territory, and to the 
library of each depository of public documents in the several States designated 
or to be desi; in accordance with 
quired to complete the sets of Con; onal Globes in said libraries, 

Sec. 3. That the Secretary of the Interior shall distribute the volumes of the 
Globe remaining after the distribution hereinafter directed has been made to 
— libraries in the several States as in his discretion he may select to receive 


m. 

Sec, 4. That the Secretary of the Interior shall report to Congress the name 
and location of the libraries supplied with documents under the provisionsof this 
resolution and the number of volumes supplied to 

Sec. 5. That hereafter the Public Printer shall deliver to the Secretary of the 
Interior a sufficient number of bound copies of the CONGRESSIONAL RECORD to 
See oficer to supply one copy to each library named in section 2 of this 
resolu n. 


Mr. VAN HORN. I desire to make a correction in the resolutions 
by substituting ‘‘be it further resolved ” in place of the present ar- 
ment of sections two,“ Ke. Being a concurrent reso- 
lution it should not have been divided into sections. That was an 
error in making it up. - 

The SPEAKER. Without objection the modification suggested by 
the gentleman from Missouri will be made. 

There was no objection, and it was ordered accordingly. 

Mr. HOLMAN. I wish to inquire of the gentleman from Missouri 
whether that last clause of the resolution does not involve the reprint- 
ing of more copies of these documents after the numbers on hand shall 
have been exhausted ? 

Mr. VAN HORN. That was not the intention of the committee. It 
is not designed to reprint them, but only to distribute the numbers of 
copies already on hand. 


rovisions of law such volumes as are re- 


Mr. HOLMAN, I fear it will be inted or taken as authority for 
ordering a reprint unless there is a limitation put upon it, I ask that 
the last clause be neam read. 

The last clause of the resolution was reported. 


Mr. HOLMAN. The words, but this shall not authorize the re- 
printing of any back numbers of the Globe or RECORD,” should be in- 


serted there. 

Paes VAN HORN. The object of this is simply to keep up the 
c—- 
Mr. REAGAN. But if you do not put in some such restriction as the 


gentleman from Indiana has suggested they will reprint these docu- 
ments when they are exhausted. 

Mr. VAN HORN. I have no objection to the modification suggested 
by the gentleman from Indiana. 

Mr. HOLMAN. Then I move to insert at the end of the last clause 
of the resolution the words: 

But this shall not authorize the reprinting of any back numbers of the Globe 
or RECORD. 

The amendment was to. 

Mr. TOWNSHEND, of Illinois. Let me ask the gentleman from 
Missouri what is to be done with the copies that are not used or not 
distributed among the State libraries? 

Mr. VAN HORN. The Public Printer can sell them and turn the 


into the 5 

Mr. TOWNSHEND, of Illinois. No provision is made for their dis- 
tribution? 

Mr. VAN HORN. No, sir. 

The SPEAKER. The question is on agreeing to the concurrent reso- 
lution as amended. 

The resolution was to. 

Mr. VAN HORN moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH. I am directed by the Committee on A 
priations to report back the amendments of the Senate to the bill (H. 
R. 7077) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1884, and for other purposes, and to move 
that they be non-concurred in. 

Mr. HOLMAN. Before that vote is taken I hope the gentleman from 
Ohio will explain briefly the nature of theseamendments of the Senate. 

Mr. BUTTERWORTH. Certainly I will, if that be desired. 

The SPEAKER. The House will come to order. 

Mr. BUTTERWORTH. I will run over each amendment, unless 
the gentleman desires to call attention to some particular item. 

Mr. HOLMAN. No, sir; we have not had time to examine them. 

Mr. BUTTERWORTH, The first item is one increasing the appro- 
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iation for the office of the General of the Army from $1,500 to $2,000. 
t the committee non-concurred in. 
The next reduces the appropriation for the ee Brig ers from, 


$25,000 to $10,000. The committee fully investigated that originally. 
If recruiting is to go on at all to fill the ranks of the Army that amend- 
ment of the Senate is unwise and approaches, if it be not disrespectful 
to say so, the absurd. 

The next is a new item appropriating $105,000 for the payment of 
the civil employés of the Army at the several departmental headquar- 
ters. We also non-concurred in that. I will say to my friend from 
Indiana that enlisted men are now employed. The proposition is to 
send them to the ranks and employ civilians. That we have non-con- 
curred in. 

The Senate strike out the item which the House inserted to reduce 
the number of aids. We non-concurred in that amendment. 

The next amendment is in reference to anitem inserted by the House 
which provided for the deposit by the soldier of a sum not exceeding 
$10, I believe it was, and that he should draw interest at 4 per cent. so 
long as he left it in the handsof the Paymaster-General. This, as my 
friend will remember, tended to prevent desertions and was very valun- 
ble to the Government as well as to the soldier in keeping his heart 
where his treasure was. We non-concurred in that, 

The other four or five amendments simply increase amounts. They 
also strike out the provision of our bill which reduces the number of con- 
tract surgeons, and while they do notrestore them to theoriginal num- 
ber they nevertheless greatly increase them. We non-concurred in 
that. 

They strike out the provision in the bill which requires disbursing 
officers to give bond in such sum as the Secretary of Warshall prescribe. 
They did that because they had previously struck out the provision of 
ts reducing the number of paymasters. We also non-concurred 
in that. 

I will say the Senate also struck out the doing away with the pay- 
masters’ corps. Wenon-concurredinthat. The Senatealso struck out 
the clause in regard tocompensation to certain Pacific railroads for trans- 
portation of the mails. We non-concurred in that. 

All the other items are inconsiderable, some increasing where we think 
there ought not to be any increase, and others decreasing where our in- 
vestigation satisfied us there ought not to be any decrease. 

Mr. HOLMAN. I should be glad to have a vote on the second and 
the thirty-fourth amendments. 

Mr. BUTTERWORTH. Now, to go more into detail as to the second 
amendment, and so far as the recruiting service is concerned, it is a 
simple matter of mathematical calculation or computation. If it is the 
purpose of the House and Senate to stop recruiting under the law, then 
it can be done by withholding the amount necessary to pay the expense 
of the recruiting service. 

Mr. HOLMAN. The Senate only reduces it $15,000. 

Mr. BUTTERWORTH. It reduced it more than one-half and we had 
previously reduced it to the minimum. The number of soldiers to be 
recruited can be exactly ascertained or nearly so. The expense is well 
known and beyond rae the amount required is $21,000 and some- 
thing more. The Senate reduces that to $10,000. Whether it was for 
the purpose of reducing the Army or not I do not know, but it seems 
not to be the proper way to do it. If we wish to reduce the Army we 
had better do it at once by providing that the Army hereafter shall 
consist of ten, fifteen, or twenty thousand men, or as you will. But 
to take down the house by taking away the prop which sustains it is 
not, in my judgment, the proper way to accomplish a result. Hence we 
non-concurred, No one will argue, unless the purpose is to reduce the 
strength of the Army, that this amendment ought to be concurred in. 
If that is the purpose it ought to be accomplished in a plain, direct 
way, and not by a species of indirection. 

The amendments of the Senate were non-concurred in. 

Mr. BUTTERWORTH moved to reconsider the vote by which the 
amendments of the Senate were non-concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BUTTERWORTH. Inow move, Mr. Speaker, the appointment 
of a committee of conference on the disagreeing votes of the two Houses 
on the Army appropriation bill. 

The motion was agreed to. 

The SPEAKER appointed as the managers of said conference on the 
part 2 the House Mr. BUTTERWORTH, Mr. BURROWS of Michigan, aud 

T. ELLIS. 


FORTIFICATIONS. 

Mr. FORNEY. Iam directed by the Committee on Appropriations 
to report back the bill (H. R. No. 7191) making appropriations for for- 
tifications and other works of defense and for the armament thereof for 
the fiscal year ending June 30, 1884, and for other purposes, with amend- 
ments by the Senate, and to move that the House non-concur in the Sen- 
ate amendments and ask for a committee of conference. 

The motion was agreed to. 

Mr. FORNEY moved to reconsider the vote just taken; and alsomoved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


The SPEAKER. The Chair a ts as members of the committee 
of conference on the part of the House Mr. FORNEY of Alabama, Mr. 
KETCHAM of New York, and Mr. RYAN of Kansas. 


TREATMENT OF JEWS IN RUSSIA. 


Mr. WILLIAMS, of Wisconsin. I am directed by the Committee on 
Foreign Affairs to report back with a favorable recommendation the res- 
olution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the President of the United States, if not incompatible with the 
public service, communicate to this House all the correspondence in relation to 
the treatment of Jews in Russia which has taken place since the last communi- 


cation on that subject to this House between the Government of the United States 
and that of Russia. 


The resolution was adopted. 

Mr. WILLIAMS, of Wisconsin, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


2 TOWNSHEND, of Illinois. I desire to submit a resolution for 
reference. 

The SPEAKER. The regular order is called for, which is the call of 
committees for reports. 

Mr. HISCOCK. I move to dispense with the morning hour for the 
call of committees. 

The motion was agreed to (two-thirds voting in favor thereof). 

Go HISCOCK. I now move to dispense with private business for 
t y. 

The SPEAKER. Does the gentleman from New York propose toin- 
elude in his motion the dispensing with the special order for this even- 
ing for pension claims? 

r. HISCOCK. That will depend entirely, so far as I am concerned, 
on whether we conclude this bill before that time. 

Mr. BROWNE. Let me make this suggestion: There are perhaps two 
or three undisposed-of pension cases on the Private Calendar. I will be 
willing that if we meet this evening we shall first take up those cases 
(they will certainly not consume more than thirty minutes’ time), and 
then the balance of the evening can be devoted to the current business. 

The EAE The gentleman from New York can except the 
special er. 

Mr. HISCOCK. I do. 

The SPEAKER. The gentleman from New York moves to dispense 
with private business for this day with the exception indicated. 

The motion was agreed to (two-thirds voting in favor thereof). 

Mr. HISCOCK. I now move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union, and give notice it 
is for the purpose of the further consideration of the sundry civil appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. Kasson in the chair. 


SUNDRY CIVIL APPROPRIATION BELL. 


The CHAIRMAN. The House is in Committee of the Whole House 
on thestate of the Union and resumes the consideration of the bill (H. 
R. 7595) making a iations for sundry civil expenses of the Govern- 
ment for the fi year ending June 30, 1884 and for other purposes. 
The Clerk will report the pending amendment offered by the gentleman 
from Wisconsin [Mr. CASWELL]. 

The Clerk read as follows: 

After line 1304 insert the following; 

That the modification of the treaty and the agreement made with the Sioux 
Indians under the act making appropriations for the sundry civil expenses of 
the Government, approved August 7, 1882, is hereby approved, and the sum ot 
$100,000 is hereby appropriated, out of any money in the jury not otherwise 
appro riated, to enable the Secretary of the 3 to enter upon the execu- 
tion of said treaty: Provided, That title to lands for railroad purposes here- 
tofore surveyed and paid for under agreement with said Indians, approved by 
the Secretary of the Interior, is confirmed in said companies.” 

The CHAIRMAN. The Chair is under the impression that the gen- 
tleman from North Carolina [Mr. VANCE] offered an amendment to the 
amendment. : s f 

Mr. RANDALL. The gentleman fróm North Carolina is not in his 
seat. I suggest that this aa over for the present. 

The CHAIRMAN. The Clerk informs the Chair that the proposed 
amendment of the gentleman from North Carolina is to the next para- 
graph. The only amendment pending is that of the gentleman from 
Wisconsin [Mr. CASWELL]. 

Mr. ATKINS. I ask the gentleman from Wisconsin, who has offered 
this amendment, if he does not think it would be better to increase the 
amount? If we are to make any appropriation at all, we should appro- 
priate at least half the amount necessary to carry out this agreement. 

Mr. CASWELL. I could not hear the gentleman from Tennessee. 

Mr. ATKINS. Isimply said to the gentleman I thought it would 
be the practical way 5 at least half the e that is 
necessary to out this agreement. Or does the gen aie) propos 
to appropriate only $100,000 a year for four or five or six years 

Mr. CASWELL. I will say in reply to the gentleman from Ten- 
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nessee it will take more than $100,000 to carry out this agreement. It 
will take probably $500,000. But the Secretary could not well pur- 
chase und deliver more than $100,000 worth next year. 

Mr. ATKINS. Does the gentleman think that only about $100,000 
worth conld he delivered 1 

Mr. CASWELL. Perhaps in another year $200,000 worth might be 
delivered, or the whole of it. 

Mr. ATKINS. Why can not $200,000 worth or $300,000 worth be 
delivered in the coming year as well as in the subsequent year? 

Mr. HISCOCK. They have to get the Indians located frst. 

Mr. CASWELL. It will take some time. This matter is still in its 
inmney, and the Indians must be colonized and settled. 

Mr. ATKINS. Perhaps it may be well enough to make no appro- 
print ion this year and wait till next year to make it. 

Mr. CASWELL. That would hardly be keeping good faith. 

Mr. ATKINS. I think if we are to make theappropriation it would 
be better in all fairness to appropriate half the amount this year and 
half the amount next, so that the matter may be wound up. 

Mr. HISCOCK. DoI understand the point of order to the amend- 
ment of the gentleman from Wisconsin has been disposed of? 

The CHAIRMAN. The Chair has no note of any point of order. 

Mr. HISCOCK. The gentleman from Indiana [Mr. HOLMAN] re- 
served a point of order on this amendment. 

The CHAIRMAN. The Chairunderstands that a point of order was 
made upon the amendment offered by the gentleman from North Caro- 
lina [Mr. VANCE], but not on this amendment. The Chair will ex- 
amine the RECORD and ascertain. 

Mr. HOLMAN. This subject is not beyond debate, I believe. 

The CHAIRMAN. Not beyond debate. 

Mr. HOLMAN. I wish to be heard on it. 

Mr. HISCOCK. I would like to have the question which I asked 

disposed of. 
The CHAIRMAN. The Chair is having the Recorp examined in 
order to see the exact position of the amendment. In the mean time 
the Chair will hear the gentleman from Indiana [Mr. HoLMAN] as he 
did the gentleman from Tennessee [ Mr. ATKINS]. à 

Mr. HOLMAN. By the terms of the treaty with the Sioux Indians 
we are entitled to the possession at once of the lands ceded to us by those 
Indians, and we are to pay them for the cession of this land 25,000 
head of cows and 1,000 head of bulls as a preliminary payment on our 
part. 

I desire now to call the attention of my friend from Wisconsin [Mr. 
CASWELL] to the fact that yesterday we passed a bill organizing two 
land districts within the limits of the temitory so ceded to us by this 


treaty. 

Mr. CARLISLE, I hope that order will be preserved, so that we can 
hear what the gentleman is saying. 

The CHAIRMAN. Gentlemen will please cease conversation, so that 
order may be restored in the committee. The Chair will state that he 
finds by reference to the RECORD that the gentleman from Indiana [Mr, 
HoLMAN] did make a point of order on this amendment, which point 
of order isnot yet disposed of. The Chair will hear the gentleman on 
the point of order. 

Mr. HOLMAN. I would be glad to conclude what I have to say on 
this question. 

j The CHAIRMAN. The gentleman will proceed if there is no ob- 
ection. 

Mr. HOLMAN. As I was saying, we a bill yes morn- 
ing organizing two land districts within the limits of the land so ceded 
to the Sioux under this treaty. It is manifest from the treaty that it 
was intended that two things should be concurrent; the cession of the 
land and our taking possession of it on the one hand, and the payment 
of this preliminary installment, which indeed constitutes the — 
HoE ot tha payment to be made, 25,000 head of cows and 1,000 
0 

Now, I submit that when my friend from Wisconsin [Mr. CASWELL] 
proposes to appropriate only a hundred thousand dollars for this pur- 
pose he does not actin that good faith which I think his own judgment 
would dictate toward the weaker party to this treaty. We take from 
them property of great value, take possession of it at once, and agree to 
pay them at once. There is no remote 3 indicated in the treaty 
when the payment shall be made. On the contrary the two acts are to 


be concurrent acts. 

We have passed came to take ion of the land which we 
received from these Indians. I therefore submit that it is not fair and 
just to appropriate only $100,000, when, by the terms of the treaty, we 
should make the full payment immediately upon taking 
possession of the land. 

Now, I submit that it will cost the Government to furnish these 
25,000 head of cows and 1,000 head of bulls, or, if it were our policy to 
give the money to the Indians to buy the stock and allow them to 
expend it, it would cost them at least $500,000; that is a moderate esti- 
mate, Now, certainly, if the whole amount is not to be appropriated at 
once the larger portion of it should be. 

How can we with any propriety and justice say to these fragments of 
that once powerful tribe of Indians that we will take possession of the 


land under this treaty, organize our land districts to dispose of it to our 
people, take possession of it instantly, and yet pay them for a year ora 
year and a half to come only one-fifth of the amount required for the 
preliminary peyment when by the terms of the treaty the two things 
were meant to be concurrent? That is not just. 

There might be some argument in favor of a proposition to pay them 
less than the full amount, from the fact that these Indians are not yet 
fully settled on their reservation; and it would perhaps be reasonable, 
fair, and just to make an appropriation of, say, one-half of the amount; 
and I think that no less sum than that ought to be named. 

I suggest, therefore, that if it shall be held that this proposition is 
in order, at least one-half of the amount, say, $250,000, shall be now 
appropriated. Gentlemen must understand that in carrying out this 

to its fullest extent, first giving these Indians 25,000 head of 
cows and 1,000 head of bulls, and a yoke of oxen and a cow to each 
one of the families, independent of educational and other facilities 
which we are to furnish tuitously, the whole sum involved in the 
payment for this land i in the neighborhood of $900,000. 

Mr. HISCOCK. A single suggestion. 

Mr. HOLMAN. I would like now to say a word on the point of order. 

Pic Pinas aa The Chair will hear the gentleman on the point 
of order. 

Mr. HOLMAN. On the point of order I desire to saya word. The 
act of the last session of Congress authorized a treaty with the Sioux 
Indians for the acquisition of a portion of their lands. The terms of 
that act are not very definite; it provided nothing more than simply 
the negotiation of a treaty with the Indians for the modification of 
treaties heretofore made with them. The terms of the act were ex- 
ceedingly indefinite. Yet I presume that gentlemen in this Houseand 
in the other branch at the other end of the Capitol understood exactly 
what it meant. 

Here is a proposition to appropriate money to carry that treaty into 
effect and to ratify it; and also a proposition to save the rights of a 
railroad corporation which prior to this cession of land by these Indians 
had obtained a right of way through these lands. 

That last proposition is clearly not within the scope of the rules of 
the House; it is clearly and palpably independent legislation, for it has 
nothing whatever to do with the original treaty. 

My own opinion is that we must sooner or later acquire these lands. 
and I believe the amount proposed to be paid is not extravagant. 1 
think the policy of giving patents to the Indians and thus leading them 
on gradually to the higher branches of agriculture is a one. Ido 
not see, therefore, any reason why this treaty should not be ratified, 
and I scarcely know why it should not be ratified upon an appropriation 
bill, as some of our most valuable legislation has been adopted upon 
such bills. But I believe I shall have to insist in any event on the point 
of order with reference to the proviso, I have not beenable to find the 
act of Co by which the cession made by the Indians has been rat- 
ifled; but that isan independent matter which has no relation to the rat- 
ification of the treaty. I will not press the point of order except as to 
the proviso. As to the main proposition I should be very glad to with- 
draw the point with the understanding, however, that a reasonable por- 
tion of this appropriation shall be made: If we were dealing with any 
powerful government under such a treaty we would be expected to take 
possession on the one hand and to pay the money on the other, these 
being concurrent acts. But inasmuch as this Government occupies to- 
ward the Indian tribes a rather anomalous relation, I would acquiesce 
in an appropriation of one-half the amount. I do not think this Con- 
gress should consent to the appropriation of a smaller sum, because this 
amount at least can be expended to advantage. 

The CHAIRMAN. The Chair will remark that he has no trouble 
about the first clause of the amendment, but would like to hear the 
gentleman from Wisconsin [Mr. CASWELL] explain under what pro- 
vision of the rule the pro; proviso is in order. 

Mr.CASWELL. Mr. this is an important point and one 
which ought to be carcfully considered. 

The CHAIRMAN, The Chair requests the gentleman to direct his 
attention to the proviso. 

Mr. CASWELL. Going back to the sundry civil appropriation bill 
of last August, I find the authority for making this ent 

ane CHAIRMAN. The Chair desires to hear no argument on that 
point. 

Mr. CASWELL. Iso understand, but there is coupled with thatau- 
thority a clause which necessarily involves the interests that the railroad 
companies have in this land. There are three parties interested: the 
Government of the United States, the Sioux Indians, and two or three 
railroad companies, which in 1880 made contracts for the right of way 
across the reservation, with the concurrence and approval of the Secre- 
tary of the Interior, and pursuant to that agreement and the sclection 
of the rights of way, these companies had paid into the 
$17,110. If they waited until the ratification of this treaty and 
until these lands had all become part of the public domain, under the 
act of 1875 the railroad companies would have had the right to build 
their road through this tract of country without paying anything. But 
this an Indian reservation the companies were obliged to contract 
with the Indians, under the approval of the Secretary of the Interior, 
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and made such contracts for obtaining the right of way and such parcels 
of land as they desired for the erection of shops, depots, &c. In some 
cases one-half the amount was paid down, and another half, amounting 
to over $9,000, is still due the Indian fund, provided this treaty be rati- 
fied and the rights of the companies under the contracts preserved. 

At the last session, on motion of the gentleman from Indiana, a clause 
was added tothesundry civil appropriation bill providing that all lands 
ceded to the Government of the United States under this treaty should 
be subject to homestead entry only. The railroad companies feel, in 
view of this provision, that unless their rights are preserved at the same 
time this treaty is confirmed, they will not be able to take possession 
of and use these parcels of land which they have selected for railroad 
purposes (not exceeding altogether two sections); that these lands will 
be subject to homestead entry and the companies will not be permitted 
to take possession of them and use them. 

The CHAIRMAN. The Chair has not before him the agreement or 
treaty which is proposed to be ratified. Is there anything in that treaty 
touching the subject of the proviso? 

Mr. CASWELL. There is nothing in the treaty touching the railroad 
companies at all; but it is felt to be proper and just that if the Govern- 
ment should ratify this treaty and accept the cession of lands which the 

cum onere, attempt to make to the United States the rights of 
the companies should be preserved in the acceptance of the grant. 

The agreements of the Indians are on file in the office of the Secre- 
tary of the Interior. The companies have paid their money and have 
receipts for it, as certified by the Secre of the Interior, All that is 
sought now is that in consenting to a ratification of this treaty we pre- 
serve to these railroad companies thé rights vested in them by virtue of 
the contracts they have made with the Indians and for which they have 
pud very dearly. 

The CHAIRMAN. The Chair will state that the difficulty to his 
mind is in the fact that this seems to be independent legislation which 
tends to establish a title which the Chair has no evidence is now in ex- 
istence. If the provision read, without prejudice to any title to lands 
for railroad purposes heretofore certified and paid for under agreement 
with said Indians, approved by the Secretary of the Interior,” there 
would be no new legislation; and the Chair under such circumstances 
would feel bound to rule the provision inorder. But he is not satisfied 
that there is any existing law which would justify him in ruling in 
order a proviso which actually confirms a title. 

Mr. CASWELL. Let me say to the Chair that I think such a pro- 
vision as he suggests would be ample, were it not for the positive enact- 
ment of last August which forbids the taking up of any of these lands 
except for homestead purposes. 

The CHAIRMAN. Bat that remark of the gentleman assumes that 
the Chair is right in calling this new legislation. 

Mr. CASWELL. It seems not. I think it is an addendum to the 
confirmation of the treaty in accordance with the appropriation made last 
session of Congress. If it is proper to confirm the treaty in furtherance 
of the appropriation made last year it is equally proper to preserve any 
vested rights which the United States Government may deem necessary. 
_ The CHAIRMAN. If it were limited to that the Chair would rule 
it to be in order, for that would leave it where it stands. But if the 
effect is to change the legislation of last session the Chair would be 
obliged to rule it out of order. The first part of the amendment is 
undoubtedly in continuation of a public work now in 

Mr. HISCOCK. I think something might be done in reference to 

this clause; that is, the insertion of a provision that this should not 
take more land than these railroad companies are entitled to under the 
general statute. That is to say, the homestead clause of last year is 
repealed, and these railroad companies are allowed to take this land as 
provided by the general statute for railroads running across the public 
domain. I think a provision of that kind might be put on the bill and 
be satisfactory to everybody. 
The gentleman can so modify his amendment. 
The first clause is in order, as it is the continuation of a work now in 
progress. The other part, however, is not in order, and as a part is out 
of order the whole amendment is subject to the point of order and must 
be ruled out. 

Mr. HISCOCK. Isu there be added a provision which will ob- 
viate the point of order, in my judgment, and that is these railroad 
companies shall not receive more land than they are now entitled to 
receive across the publie domain. 

The CHAIRMAN. The Chair will hcar from the gentleman from 
Wisconsin [Mr. CASWELL]. 

Mr. HOLMAN. I desire to submit a proposition which I think will 
besatisfactory, providing forthe right of way and depots, not to exceed 
in extent the rights granted to railroad companies through the public 
lands as established by the general law. 

Mr. CASWELL. If my friend from Indiana [Mr. HoLuAN] will 
. I will be satisfied. 

9 MAN. That might be added if the point of order is 
wn. 


ce CASWELL. I suggest this be temporarily passed until an amend- 


can be satisfactory to both sides. 
The CHAIRMAN The Chair hears no objection. 


Mr. VANCE. I believe my amendment now comes up. 

The CHAIRMAN. The Clerk will report the amendment of the gen- 
tleman from North Carolina [Mr. VANCE]. 

The Clerk read as follows: 

Add at the end of line 1400: 

“That the Commissioner of Indian Affairs shall cause to be sold all the lands 
now belonging to the North Carolina Eastern Band of Cherokees outside of the 
boundary known as the Qualla Boundary,’ situate in the State of North Caro- 
lina. And that the proceeds of such sale shall constitute a fund in the hands of 
said Commissioner of Indian Affairs to be devoted to the use of said Eastern 


Band for educational and such other purposes as their situation, necessities, and 
expenditures may require," 


Mr. HISCOCK. I make the point of order against that amendment. 

The CHAIRMAN. The Chair will hear the gentleman from New 
York on his point of order. 

Mr. HISCOCK. My point of order is that this is new legislation and 
does not come within the rule in the three ways provided for the in- 
troduction of new legislation on appropriation bills. 

Mr. VANCE. I wish to call the attention of the Chair to the fact that 
in 1868 it was provided by law that the affairs of the Eastern Band of 
Cherokees should be transferred to the Department of the Interior and 
the was with the supervision of the affairs of those 
Indians as of other Indians. In the lineof that authority the Commis- 
sioner of Indian Affairs was directed to sell this land in the interest of 
those North Carolina Cherokees. My amendment I do not think changes 
the spirit of the law. It merely directs the Commissioner of Indian 
Affairs whattodo, By strict construction the Commissioner would now 
have that authority, but he prefers Congress should direct whether these 
lands should or should not be sold. I could give good reasons, Mr. 
Chairman, why the lands should be sold, but I will let the Chair decide 
the point oforderifthe gentleman from New York [Mr. Hiscock] insists 
upon it. 

Mr. HISCOCK. Yes, I must insist on the point of order. 

Mr. VANCE. Idonotsee why the gentleman from New York should 
insist on the point of order. i * 

The CHAIRMAN. This is no appropriation? 

Mr. VANCE. No, sir. 

The CHAIRMAN. And is not reported by any committee having 
jurisdiction ? 

Mr. VANCE. It was really agreed to by the Committee on Indian 
Affairs. It has the unanimous sanction of that committee. 

The CHAIRMAN. However, as the amendment is not reported by 
that committee it therefore comes under the clause respecting reduction 
of expenditures in one of two ways, the only one of which would be the 
reduction of the amount covered by this bill. 

Mr. VANCE. If the gentleman from New York will allow me to 
makea brief statement, occupying only a moment, before he insists upon 
the point of order, I think it likely that he will withdraw it. 

The CHAIRMAN. The Chair will submit the request of the gentle- 
man from North Carolina. Is there objection that he be permitted to 
make a brief statement in reference to the proposed amendment ? 

Mr. HISCOCK. Itis clearly subject to the point of order. 

Mr. VANCE. I only ask to be permitted to make a statement before 
the gentleman insists upon it. 

Mr. HISCOCK. I can not waive the point of order; but I have no 
objection to hearing the gentleman's statement. 

Mr. VANCE. . Chairman, I will state that these lands to which 
reference is made in this amendment are mountain lands belonging to 
the Cherokee Indians in the State of North Carolina. The Cherokees 
in that of the State have a boundary of land of about 73,000 acres, 
called the Qualla boundary, and the people are settled within it. The 
lands sought to be sold under this amendment were received by au- 
thority of law, in behalf of the North Carolina Cherokees, by the Secre- 
tary of the Interior, in payment of a debt or judgment. The Indian 
fund is all in the hands of the Secretary of the Interior. This band is 
now in debt. There are certain judgments pressing the band. The Com- 
missioner of Indian Affairs, the Secre of the Interior, and the Com- 
mittee on Indian Affairs of this House have agreed that it was neces- 
sary and essential to sell the lands. The only parties interested are the 
Cherokee Indians themselves. They desire to sell the lands witha view 
to paying their debts, to discharge the taxes on the lands, and that the 
remainder shall be turned in for educational purposes. It is therefore 
very essential for the benefit of the tribe that the lands should be put 
on the market in order that the taxes may be paid and these judgment 
liens of which I speak satisfied, and that the residue of the fund may 
be applied for the education of their children. They ask, therefore, 
that the lands may be sold; and, as I stated, the authorities agree to 
their request and recommend the adoption of such a provision as this. 

Now, why the point of order should be raised against the amendment, 
when it does not take a dollar of money out of the Treasury and does 
not affect anybody but the Indians themselves, and when the amend- 
ment is strictly in accordance with the wishes and the best interests of 
the Indians, ĮI am unable to understand. If, however, the gentleman 
from New York insists upon the point of order I presume the Chair 
will adhere to his 

The CHAIRMAN. The Chair thinks the amendment is undoubtedly 
subject to the point of order, 
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Mr. VANCE. I know the Chair has so ruled, but I am in hope that 
the gentleman from New York will not insist upon making the point 
of order against it in view of the statement I have made. 

Mr. HISCOCK. It is, perhaps, due to myself that I should make 
some little reply to what been said by the gentleman from North 
Carolina. The Committee on 5 have been extremely lib- 
eral in allowing amendments to this bill wherever they have come from 
a committee or have been recommended by a committee and presented 
in time to enable the Committee on Appropriations also to consider the 
question and arrive at a proper conclusion as to whether the e 
legislation should be acceded to or not. This is the first I have heard 
of this matter. The Committee on Appropriations have not heard of 
it; and I have no authority to accept an amendment which is entirely 
out of order without the consent of the committee. I must therefore 
insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ATKINS. Before that let me suggest to the gentleman from 
New York that as this is a matter relating to the Indians entirely, with 

to the sale of their own property, and since it has been recom- 
mended on the part of the Secretary of the Interior, the Commissioner 
of Indian Affairs, and the Indian Committee of this House, I think he 
may safely waive the point of order and permit the committee to vote 
upon the proposed amendment. It does not involve a dollar of expense. 

Mr. HISCOCK. Mr. Chairman, I can only say for myself, in response 
to the gentleman from Tennessee, that Ihave always been accustomed to 
consider the Indians as the wards of the nation. I believe them to be; 
and the fact that they ask to have a certain proposition enacted into a 
law is no reason why it should be adopted. It is for the Government, 
that occupies the position of ian to them, toconsider whether such 
legislation is for their t or not, without reference to the request 
of the Indians. 

Mr. VANCE. That is exactly what we ask in this case. We ask 
the Government, as the guardian of this band of Indians, to do what seems 
to be for their best interests. They ask to have this land sold, and we 
know that it is necessary for reasons which I have stated to comply 
with that demand. 

The CHAIRMAN. This debate is entirely out of order. The Clerk 
will read. 

The Clerk read as follows: 


Howard University: 
For maintenance of the Howard University: To be used in payment of part of 


the salaries of the officers, professors, 5 employés 
VVV from donations and o 
sources, $15,000. 


Mr. WAIT. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
After line 1490 insert : 


For mecting and liquidating the indebtedness already incurred for necessary 
repairs commenced a former appropriation, $4 = 


Mr. HISCOCK. I do not know that the point of order will lie 
against the amendment, but I will reserve it until I hear an explana- 
tion from the gentleman who offers it. 

Mr. WAIT. Mr. Chairman, at a former session of Co an ap- 

ropriation was made for carrying out certain repairs at the Howard 

niversity. When scientific men examined those parts of the building 
which required the repairs they found that there was necessity for 
much repairing than they at first supposed. On examination 
of the boilers they found it to be necessary to remove the old ones and 
supply new ones, which required an entire and also the em- 
ployment of new furnishings for the boiler-room, On examination the 
sanitary condition of the building also required many modifications to 
be made for the health of the students in that institution, which added 
to the expense. There was no alternative. They had to go forward 
with these repairs and incur indebtedness beyond the appropriation, 
for the amount appropriated by Congress did not cover the expenditures 
that were absolutely required by the amount I have named in the 
amendment which I have offered. 

There are now nearly four hundred young men in that institution 
who are being qualified as instructors. And every consideration with 
regard to the carrying on of this institution yA rn and educating 
these men, and with regard to the proper conditions for their health, 
and also for their table accommodations, &c., imperatively demanded 
that these improvements should be made. Absolute necessity com- 
pelled the making of these several improvements. And there is now 
this small deficit of a little over $4,000, for which Congress should not 
hesitate to provide. I think as it is a mere continuance of an improve- 
ment which had been ordered before, and it is shown the appropriation 
was not sufficient, the gentleman’s point of order should not lie. 

The CHAIRMAN. Does the gentleman from Connecticut inform 
the Chair that this object has been already appropriated for by Con- 

? 


Mr. WAIT. Yes, sir; at a prior time. 

Mr. HISCOCK. The sum carried by the amendment would be ger- 
mane to a deficiency bill, doubtless. The amendment poron for a 
deficiency; and if it isin order at any point it should be really to a 
deficiency bill. 


The CHAIRMAN. The gentleman from Connecticut can reserve the 
amendment for a deficiency bill. 

Mr. WAIT. I think that the amendment can be appended to this 
section of the bill now under consideration, and the gentleman from 
New York I trust will not object to the amendment being now offered. 

Mr. HISCOCK. Oh, yes; I do. I say, and I may as well say it now 
as at any time, that so far as these institutions in the city of Washing- 
ton are concerned, having once pi eaten for them I will under no 
circumstances consent to vote a dollar of deficiency to one of them. I 
am in favor of the strictest possible rule that when Congress has said 
you may spend so much money, when that money is expended their 
power is exhausted. When I know how many there are of them and 
the disposition to crowd in demands of this character, with the experi- 
ence I have had for the last four or five years, I believe there is no other 
safe policy for the Government either with reference to itself or with 
reference to them. 

Mr. WAIT. When this amount was appropriated to meet these re- 
pairs an examination had taken place which was not a perfect exam- 
ination, and the embarrassments which were subsequently discovered 
on a more thorough examination were not at that time found, and 
the parties ing the examination were not at first aware of them. 
When the intelligent mechanics commenced making the repairs they 
found the boilers were in such a condition that they could not be op- 
erated with safety, and that with a view to the safety of the building and 
the safety of its ye tae those boilers had to be removed and new ones 
put in their place. The lives of the occupants of the building would 
have been put in peril had the old boilers been continued. The intro- 
duction of new boilers necessitated the changing of the furnaces con- 
nected with them. Then, as to the sanitary condition of the premises 
and to effect proper drainage, there had to be an entirely new arrange- 
ment of the pipes and sewers connected with the building. The neces- 
sity for this could not be discovered till the mechanics commenced 
removing the old material and fixtures and supplying thenew. When 
they did that they found they had to go further than. the first exami- 
nation led them to suppose they would have to go. 

Now, I say when we have an institution at the capital of the nation which 
is training men to go down into the Southern States and educate the 
colored population I think the House should do everything in its power for 
the 3 training of the teachers who are to educate the colored 
people in the South. Whena patriotic and large-hearted gentleman in 
my own district is willing to generously bestow a million dollars to edu- 
catethe colored people of the South I must say that Congress should 


T | not for one moment hesitate to give the pitiful sum of $4,000 to put 


the building in proper r in which the teachers are instructed who 
are to be sent down South to educate the masses by means of the mag- 
nificent gift given by a citizen of my State. 

Those of us who were instrumental in bestowing the rights of citi- 
zenship upon these people should certainly be desirous to give them 
the advantages of education and so enable them to fully appreciate and 
enjoy and to properly exercise these rights; and our friends who are 
Representatives from States of which the masses of our colored citizens 
are residents ought also to fully realize the t adyan which will 
result to their States from the education and elevation of this class of 
citizens. : 

The CHAIRMAN. The Chair unquestionably regards the object of 
the proposed appropriation as the continuation of a work in progress 
where there is no limitation, and regards the amendment as being in 
order. The question is on the amendment. 

Mr. ATKINS. Let it be again reported. 

The Clerk read as follows: 

ane — and Ik e id bted already incurred f 
s 1 e no for 
„ —.— a Tornet 8 N .“ re n 

The CHAIRMAN. The Chair will remark this is an appropriation 
of last year. It is not so specifically named in the amendment. 

The question being taken, there were—ayes 16, noes 48. 

So (further count not being called for) the amendment wasnotagreed to. 

The Clerk read lines 1512 to 1514, as follows: 

For the Reform School, District of Columbia: For one new barn, of stone base- 
ment and frame superstructure, $7,500. 


Mr. SHALLENBERGER. I offer the amendment which I send to 
the desk, and to which I think there will be no objection made by the 
Committee on Appropriations. 

The Clerk read as follows: 


In line 1514, after the word “superstructure,” insert the words “and one out- 
building for farm purposes, with cellars for root crops.” 


The amendment was to. . 
Mr. GARRISON. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
After line 1514 insert the following: 
ble the Becretary of the Interior to out the official recommenda- 
tion of the fire commissioncrs of the District of Columbia and the chief-engineer 
the department advising the erection of fire-escapes on the Providence 
ital, the Children’s — 5 the Freedman’s Hospital, the building of the 
Sisters of the Poor, Washington and Georgetown almshouses, the 
St. Ann’s Orphan lum, the Reform Schoo), and the public schools of the Dis- 
trict of Columbia, $50,000, o so much thereof as may be necessary.” 
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Mr. HISCOCK. I make the point of order that that is new legisla- | from leasing any portion of this pet for any purpose whatever until 
tion. the very admirable bill prepared by Senator VEST, of Missouri, can be 
Tae CHAIRMAN. The Chair will hear the gentleman from Vir- | acted upon by Co 


on the point of order. 

Mr. GARRISON. I hope the chairman of the Committee on Appro- 
priavions will not insist on the point of order, This measure has been 
reconmended by the fire department of the District, by the engineer 
of tke District, by the medical officer of the District, and by a com- 
mnittee appointed by this House at the last session. This has for years 
been a necessity in the public-school buildings of this city. 

Mr. HISCOCK. The matter has been fully considered in connection 
with the District of Columbia appropriation bill. The Committee on 
Appropriations declined to insert the item in that bill, and I therefore 
feol I am instructed to make the point of order. 

Mr. GARRISON. Well, sir, the point I suppose is well taken if 


insisted on. 
The Chair sustains the point of order. 


gini [Mr. 8 80 


The CHAIRMAN. 

The Clerk read the following: 

For the protection and improvement of the Yellowstone National Park: For 
every purpose and object u for the protection, preservation, and im- 
proveiest of the Yellowstone National Park, including compensation of super- 
intendentand employés, $15,000: Provided, That the Secretary of the Interior, 
in his diserction, may grant leases for terms not exceeding ten years of small 
parcels of ground within said park, but no more ground shall be so leased than 
is necessary for the hotels and storehouses necessary to the accommodation of 
visitors, and n outhouses, bath and ice houses, and for ening or 
grazing land in connection with said hotels; but no exclusive privileges or mo- 
nopoly of my kind shall be granted to any person or company 5 
ſor any parigo within said park; norshall any lease or contract be e which 
in any degre or manner interferes with or prevents the and 
access of thepublic to all portions of the park. 

Mr. Moc OK. I move to strike out the proviso of the paragraph 
just read anc to insert that which I send to the Clerk’s desk. 

Mr. COBB. I desire to make a point of order on the paragraph. 
_ The CHAIIMAN. The Clerk will read that which is proposed to be 
inserted in plate of the proviso. 

The Clerk red as follows: r 

And the Secret#y of the Interior is hereby prohibited from leasing any por- 
tion of the Yellowtone National Park to any person, company, or corporation 
for any purpose Wiatever; and all leases, ments, exclusive privileges 


or 
monopolies granlecor entered into are hereby declared to be of no force andef- 
fect. d the of War is hereby authorizedand directed to e neces- 
sary details of troop. to prevent yassors or intruders entering the park with 
the object of destroyng the game therein or for any other purpose prohibited 


by law. 

Mr. MCCOOK. ihope the gentleman who has charge of the bill will 
accept that amendmnt. 

Mr. HISCOCK. Tyill say for myself individually that I am in favor 
of the most stringent gislation in the direction of preserving this park. 
The provision which tis bill carries is the Senate bill upon this subject. 

Mr. MCCOOK. Onk a very small portion of it. 

Mr. HISCOCK. Wa, it is a portion of the Senate bill. We put it 
upon this bill as beingitthe direction of preserving this park. Iamin 
fayor of any legislation loking in that direction, and I have that great 
confidence in the judgmet of my colleague [Mr. McCook] that I cer- 
tainly would have no objttion to his amendment going into this bill. 
The result of that would àubtless be that the matter would be consid- 
cred by the Senate and monstringent legislation than that contained in 
this bill would be adopted? considered desirable. 

Mr. ATKINS, I think thamendment offered by the gentleman from 
New York [Mr. McCook] is tyery proper one, and it does not make any 
difference if the provision in tis bill is a bill which has passed the Sen- 
ute. 

Mr. HISCOCK. I am not ojecting to the amendment. 

Mr. ATKINS. I think the fouse ought to adopt the amendment of 
the gentleman from New York it preference to the provision now in the 
bill. 

Mr. HISCOCK. So faras I aneoncerned I will make no objection. 

Mr. VALENTINE. Mr. Chaityan—— 

The CHAIRMAN. Does the gatleman from Nebraska [Mr. VAL- 
ENTINE] rise to oppose the amendwnt? 

Mr. McCOOK. Ihave not coneltjed yet. 

Mr. VALENTINE. I thought thqentleman had yielded the floor. 

The CHAIRMAN. The gentlematfrom New York [Mr. McCook] 
has one minute of his time remaining. 

x A ROBESON. Iwill yield my the to the gentleman from New 
or 

Mr. McCOOK. I wish to say that whe the provision reported from 
the Committee on Appropriations is an iprovement upon the present 
law, I think the amendment I have offed is an improvement upon 
that provision. Under the law as it nowstands a lease or agreement 
was made with certain parties which incided about 4,000 acres of 
lund in the heart of the reservation. In thy of a report made 
by Senator VEST, It is evident from this ¢ytract and proposed lease 
that a monopoly or exclusive privilege to erect otels and run stages, &c., 
is created for the term of ten years, the partiehaving this monopoly to 
pay nominal rent not exceeding $2 per acre.’’ Here the hammer fell. ] 

beg the pardon of the Chair; the gentlemanfrom New Jersey [Mr. 
Ropeson] yielded his time to me. Under theijrcumstances it seems 
to me we ought to prohibit the Secretary of the yterior or any one else 


ngress, 

This amendment which I have offered will protect the park, keep out 
intruders and trespassers who last year went there and killed four or five 
thousand elk for their skins only, and who if allowed to continue the 
destruction of game will finally drive it out of the park. We should 
protect this park in some way until Co can pass a bill of a general 
character, and that can only be done by prohibiting all leases, and giving 
power to the Secretary of War to employ force if necessary to expe 
trespassers, N 

I would also call the attention of the committee to a letter written 
by General Sheridan, who has lately returned from there, in which he 
refers to the destruction of game and the injury to the natural features 
of the park, and claims that it is necessary that some action should be 
taken by Congress to give the military authorities power to expel tres- 
passers andintruders, The men in this indiscriminate slaugh- 
ter of game as a rule care but little for the civil authorities, but they 
have a profound respect for the power of the General Government as 
represented by the officers and men of the Army. In addition I would 
call attention to the letters of John Schuyler Crosby, governor of Mon- 
tana, and Inspector-General D. B. Sacket, in which decided grounds 
are taken in favor of enlarging the area of the park and taking positive 
steps to protect it. They, with other interesting matters in connection 
with this whole subject, can be found in Senate Report No. 911, Forty- 
seventh Co „Second 7 prepared by Senator Vest, of Missouri. 

Mr, COBB, I rise more for the purpose of asking the gentleman from 
New York [Mr. McCook] a question in regard tohisamendment. As 
I understand it, the amendment provides that no lease shall be granted 
to any one, Am Iright? 

Mr. McCOOK. It prohibits absolutely the granting of any lease to 
any person, company, or corporation. 

Mr. COBB. l think that amendment should be adopted. This is 
very valuable public property, on account of its scenery and the char- 
acter of the game which is there, and it should be preserved for the 
benefit of future generations. We should take stepsat once to preserve 
it intact. 

As I understand the present provision in the bill, it gives authority 
to the Secretary of the Interior to lease certain small portions of the 
park for the purpose of erecting hotels and out-houses, and for making 
gardens and for pasturage. I object to that; I think it is entirely 
wrong. It gives the Secretary of the Interior too great a discretionary 

wer. 

I understund that there are only four or five of the more important 
points of natural beauty and scenery in the park. If the Secretary of 
the Interior shall be given the discretion to lease those points, he will 
be able to lease to individuals the very portions of the park which are 
most interesting to the public and which should be preserved for the 
publie use, and will deprive the public of the privilege of entering at 
pleasure upon those portions of the park, as they should have the right 
to do. 

Again this bill does not guard the timber and the game as it should. 
I submit that no one ought to be allowed by the Secretary of the In- 
terior any exclusive privileges in regard to, the occupancy of this park. 
Properly managed it may he made a blessing to the country. Itisa 
place of great resort and will be still more so. I undertake to say that 
if power is granted to the Secretary of the Interior in reference to the 
management of this park, that power, whatever it may be, will be ex- 
tended to the utmost limit, for the reason that private parties and 
great corporations are seeking tò gobble up this property; and the Sec- 
retary of the Interior will be pressed by the parties whoare urging him 
to-day and have been for years past to go to the utmost limit of his 
power. 

I think the amendment of the gentleman from New York is right. 
We should not lease any portion of this park to any individual, but 
keep it at all times open for the enjoyment of the public. It is not 
necessary, as has been said, that great hotels should be erected there 
for the accommodation of the public. People can go there and 15 
out; they delight in doing so; it is the very thing that visitors woul 
enjoy, in preference to being quartered at expensive hotels, to be charged 
heavily for the privilege of enjoying this great national park. 

Mr. McCOOK. As I did not consume all my time, I would like to 
have read a few words on this subject from the report of Lieutenant- 
General Sheridan to the Adjutant-General of the Army. 

The Clerk read as follows: - 

On arriving at the railroad I regretted N A learn that the National 
Park had been rented to private parties. The place is worthy of being a national 
park, the geyser phenomena and the Yellowstone Cafion having no parallel in 
any nation. The improvements in the park should be national, the control of 
it in the hands of an ollicer of the Government, and small appropriations be 
made and expended each year for the improvement of roads and trails, It has 
been now placed in the hands of private parties for money-making purposes, 
from which claims and conditions will aries that may be hard for Govern- 
ment and the courts to shake off. The game in the park is being killed off rap- 
idly, especially in the winter. I have been credibly informed that since its dis- 
co as many as 4,000 elk were killed by skin-hunters in one winter, and that 
2500 of thea grand smile ited oS mathina of the metals e Sate 
lope, deer, and other game slaughtered in great numbers. 
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Mr. ROBINSON, of Massachusetts. Mr. Chairman, I move toamend 
the amendment by striking out the last word. I hope that the pro 
sition offered by the gentleman from New York will be adopted in lieu 
of the language in the bill, because it seems to me altogether more com- 
. and efficient. It is perhaps well known to members of the 

ouse that certain parties during the last year have attempted to ob- 
tain a monopoly in that park, which should be reserved as n pleasure 
ground for the people. Certain persons have formed a corporation in 
the Stateof New Jersey, with a capital of $2,000,000, and have obtained 
some sort of an agreement under which they claim rights in that park. 
I think we should avail ourselves of the earliest opportunity to declare 
any such ment null and void and to remove such parties from the 
park. If the question is understood I believe this House will act unani- 
mously in the direction of this proposed amendment, The corporation 
to which I have referred claims to have secured at a merely nominal 
rental the most valuable and attractive portion of the park. For in- 
tanen) tae great geyser spring, which every one would wish to visit, 
they claim a monupoly of, and may undertake to fix any charge they 
please to be paid by visitors. 

Mr. PAGE. Does the gentleman say that any contract has been made 
with any company by the Secretary of the Interior? 

Mr. ROBINSON, of Massachusetts. No contract has been made; 
but if the gentleman will examine the report 

Mr. V. NTINE. The lease has not yet been executed; but a 
contract was entered into last summer. 

Mr. ROBINSON, of Massachusetts. Something called a contract has 
been made, which this Congress may now, I think, with full authority 
declare not Paang We should give au unequivocal expression of 
our opinion as to this matter, so as to end it, and I think the Secre- 
tary of the Interior is in entire harmony with action of this kind. If 
gentlemen will refer to Senate Report No. 911 of the present session— 
a report from the Committee on Territories—they will find full in- 


formation in regard to this matter. The re is very lengthy, giving 
all particulars. I hope that action in the line of this proposed amend- 
ment will be had. 

Mr, REAGAN, 


Mr. Chairman, I hope the House will adopt the 
amendment of the gentleman from New York. Statements ms 
made here show that while the Government has reserved that park— 
whether wisely or unwisely the future must determine—private parties 
and corporations are attempting to monopolize and control it for their 
private gain. The amendment of the gentleman from New York will, 
80 5 as we have power, put an end to such proceedings, for the present 
at least. 

It seems to me when we come to deal with regulations affecting that 
great park, if it is to be preserved as a national park, such regulations 
should be embraced in a separate law which can be carefully discussed. 
The action which the Government shall take with reference to this park 
can not be properly settled in a clause of an appropriation bill. It is 
these legislative clauses in appropriation bills which have often led the 
Government into trouble and great loss. By undertuking to deal in 
this way with great subjects we have sometimes—perhaps without the 
knowledge or intent of those who favored such clauses—brought about 
the worst possible results. 

Unless the amendment be adopted, the provision of the bill is equiva- 
lent to an appropriation of $15,000 for facilita in the accumulation 
of private gain certain persons to whom leases of choice places in the 
reservation shall be made. This it seems to me ought to be avoided. 
While I have nothing to say now as tothe amount proposed to be appro- 


priated. 

Mr. ATKINS. Ithink the gentleman misinterprets the object of 
the appropriation. 

Mr. REAGAN. I understand that it is for taking care of the park. 


Mr. ATKINS. Yes, sir. There isasuperintendentof the park; and 
he is required to do certain work—to cut out bridle-paths and muke 
other improvements. 

Mr. REAGAN. I understand what my friend says; yet it does not 
induce me to qualify what I have said. Whenever you lease out these 
places for hati for gurdens, or for grazing lands and put men there 
with private interests to subscrve, the money will be spent in forward- 
ing such interests. I trust the amendment of the gentieman from New 
York will be adopted. 

Mr. FLOWER. There will not be many gardens, as there is frost 
there every night. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and a m from the Senate an- 
nounced the passage without amendment of the bill (II. R. 1078) to 
authorize the Seneca Nation of Indians of the State of New York to 
grant title to lands for cemetery purposes, 

It further announced the tion of the conference reports on the 
disagreeing votes of the two Houses on bills of the following titles: 

A bill (H. R. 2013) referring to the Court of Claims the claim of 
Gallus Kirchner; 

A bill (H. R. 2871) to provide for the extension of the Capitol, North 
O Street and South Washington Railway; and 

A bill (H. R. 6900) making appropriations for the current and con- 


tingent expenses of the Indian Department and for fulfilling treaty 
stipulations with the various Indian tribes forthe year ending June , 
1884, and for other purposes. 

It further announced the passage of the following bill; in which con- 
currence was requested: 

A bill (S. 2445) to amend section 2603 of the Revised Statutes of the 
United States, fixing the boundary of the collection district of Sanduscy. 


SUNDRY CIVIL BILL. 


The CHAIRMAN. Pro forma amendments, by unanimous consent, 
are withdrawn, and the question recurs on the amendment of the gen- 
tleman from New York [Mr. McCook]. 

Mr. PAGE. I move to strike out the last word, and before submit- 
ting any remarks on the subject I desire that the amendment of the 
gentleman from New York may be again read. 

Mr. McCooxk’s amendment was again read. 

Mr. PAGE. Mr. Chairman, I rise to oppose the amendment of the 

tleman from New York, and my reason for so doing is simply this: 

he provision offered by the Committee on Appropriations fuly pro- 
tects this Yellowstone Park in the interest of the public. I thins there 
should be some accommodation provided for the traveling public. This 
is a great national park and hundreds of people visit it every year, and 
in my nny as some provision should be made by which parties may 
pe able to build hotels and provide other accommodations for the pub- 

0. 

Nor, Mr. Chairman, do I see anything in the amendmeit of the 
Committee on Appropriations looking to giving franchises ir this Yel- 
lowstone Park to anybody. It simply provides— 

That the Secretary of the Interior, in his discretion, may tleaes, forterms 
not exceeding ten yan of small parcels of ground eiun aid dark; but no 
more ground shall s0 leased than is necessary for the hotels ani storehouses 
necessary to the accommodation of visitors, and n outhowses, bath and 
ice houses, and for gardening or grazing land in tinya fon witi said hotels; 
but no exclusive privileges or monopoly of any kind shall be granted to an 
person or company or corporation for any purpose within saidjark, nor sha 


any lease or contract be made which in any degree or mannerinterferes with 
or prevents the free and unrestricted access of the public to al portions of the 


park. 

The amendment offered by the gentleman from NewYork, it strikes 
me, is a peculiar one in its character. It prevents theSecretary of the 
Interior from allowing any person or persons goinginto the Yellow- 
stone Park for the purpose of erecting any hotel witl a view to the ac- 
commodation of the traveling public. If I may be prmitted to say so, 
it is asortofdog-in-the-manger policy. The Governrent erects no build- 
ings for the accommodation of the public, and thisamendment would 
prevent the Secretary of the Interior from makig any arrangement 
with other parties by which such accommodation ould be provided. I 
therefore believe the amendment ought not to be.greedto. And when 
I say this, Mr. Chairman, I am not speaking in ne interest of any per- 
sons who have made application for leases of prtions of this Yellow- 
stone Park for the purpose of erecting hotels. I am speaking, on the 
contrary, in the interest of the traveling publi who desire to go there, 
and who perhaps do not wish to camp out, butprefer hotel accommoda- 
tions, With the restrictions thrown aroun the amendment of the 
committee, it seems to me the Secretary of ne Interior should be al- 
lowed to lease small portions of this land fo the erection of hotels and 
other buildings as may be necessary for th: accommodation of travel- 
ers. 
I cannot see why this House should adot the amendment offered by 
the gentleman from New York, prohibitingabsolutely, until some future 
Congress may come in, any provision forsitable hotel accommodations 
by refusing to lease any portion of this lad to any person for that pur- 
pose. The paragraph in the bill absolxely prohibits the granting of 
any exclusive franchise, which is prope, and I do hope the ph 
as reported will be retained and the ayendment of the gentleman from 
New York voted down. 

Mr. KING. I move to strike out ae last word. 

The CHAIRMAN. That amendyent is pending and the gentleman 
can be heard in opposition. 

Mr. KING. I rise, sir, to suppet the amendment proposed by the 
gentleman from New York. Thiseservation was set apart by the Gov- 
ernment as we understand for tliec hole people of this country, to estab- 
lish a great national park. Evienco has come in authentic form that 
private parties are already absoing this domain and destroying evi- 
dently the purposes for which de park was established. It seems to 
me that before undertaking th further leasing of any portion of this 
park, it should be placed undr some Government head or proper con- 
trol which by a cureful inveigation of all the facts could determine 
what should be done in the remises, and would be able to make ade- 
quate recommendations to Ongress for the inauguration of such meas- 
ures as may be advisable fo its protection and care. If this system of 
private leases is continued!t had better be put under the hummer at 
once, for it will be absorb by monopolists and men having no interest 
in the purposes for whiclthe park was established. 

Mr. HISCOCK. It is roper that I should be heard for a momentin 
this connection. Thereeems to be an idea that the provision as it is 
contained in the pendix proposition is a provision put into the bill in 
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the interest of people who want to control this natural scenery, and to 
derive a revenue from what belongs to the public and should be free to 
all, Now, I wish this committee to understand that we have modified 
the existing law to acertain extent and, as we believe, in the interest of 
the preservation of the park. That law was construed to permit the 
leasing of this pro ga in parcels but only to one concern. But 
we have amended the law in that respectso as to compel it to be leased, 
if at all, in parcels, and thus prevent the very thing of which complaint 
is made here, that is to say, to prevent a monopoly of the property. We 
have 1 the existing law in the direction of prohibiting anything 
of that kin 

Mr. ROBINSON, of Massachusetts. Will the gentleman from New 
York allow me also to that as the law at present exists it 
allows the very mischief complained of to be perpetrated. 

Mr. HISCOCK. Yes, sir, undoubtedly; as the gentleman from Mas- 
sachusetts has aptly said, the law as it now exists allows this mischief 
to be done; and it is with the view of correcting this mischief that the 
committee has thought proper to bring in this provision. Now, they 
believe that this will have that effect. 

Mr. COBB. But I think the gentleman is mistaken; it will not 
effect that object. 

Mr. HISCOCK. Yes, it does; if the gentleman will examine the pur- 
port of the amendment in connection with the existing law he will see 
that it does. It does this, Mr. Chairman: if the purpose is to allow 
any part of this property to be leased for the erection of hotels for the 
use of travelers, this provision is so drawn that an honest execution of 
it, while accomplishing that object, will absolutely preserve the prop- 
erty and prevent impositions and monopolies. 

Mr. COBB. I think not. 

Mr. ROBINSON, of Massachusetts, This will lock the door a little 
while at least, until the time comes when we want to open it. 

Mr. PAGE. Why do you want to lock it a little while? This is a 
national park; why not have it open to the public? 

Mr. ROBINSON, of Massachusetts. The gentleman certainly does 
not understand me. I do not want to lock the park; but I want to so 
re our legislation as to protect the people of the United States in 

ir rights to it against trespassers and against monopoly. 

Mr. PAGE. Then why not do that without preventing visitors from 
going there? 

Mr. ROBINSON, of Massachusetts. We do not prevent them. 

Mr. McCOOK. It is not locked up against the people. 

Mr. PAGE. You do not want visitors who go there to be compelled 
to carry their blankets. 

Mr. McCOOK. Every person who goes there now goes that way. 

Mr. PAGE. They do not want to go there in that way. You ought 
to give them an opportunity to avoid that necessity. 

Mr. COBB. Let me call the attention of the gentleman from New 
York to this provision ‘‘for grazing p ” which the committee 
seeks to incorporate in this bill. That will cover in each one of these 
leases some three hundred acres of ground or more. 

Mr. HISCOCK. The gentleman from Indiana calls my attention to 
the words“ i in connection with it 

Mr. PAGE. Well, strike that out. 

Mr. HISCOCK. The idea was that we would leave a little plot of 
land for the proprietor of the hotel to afford grazing land for a few cows. 
But I have no objection to striking it out. 

Now, the difference between this bill and the p ition of my col- 
league is this: That his is a proposition to turn it over to the War 
Department, and we propose it shall remain under the Interior Depart- 
ment, with the right to make the leases in thisway. For myself Iam 
entirely indifferent to what action the committee takes upon the sub- 
ject; all I desire is that our legislation shall be such as to prevent as 
far as possible all of the abuses which are contemplated, and which 
have been nearly perfected under the general statute. 

Mr. BLOUNT. Mr. Chai I have no doubt of the purpose of 
the gentleman from New York in charge of this bill, and that his object 
is to protect this property from improper leases. It is, I think, very 
nearly the same thing as the present law. 

Mr. HISCOCK. Very nearly the same. 

Mr. BLOUNT. The language of the present law is— 


That the Secretary of the Interior may, in his discretion, grant leases for build- 


ing purposes, for terms not exceeding ten years, of small parcels of und at 
such places in said park as shall uire the erection dings & accom- 
— of visitors, &. eo otb bs 

Now, it would seem that that would guard agninst all trouble of this 


property getting into the possession of one single person or com a 
And yet the leases have been so made that—I quote 888 
made by Mr. Vest to the Senate 
The virtual and real effect of the contract and lease is to put the entire park, 
der the trol of 
. ea panes eed oe roy 5 = An for a term of ten 
Under the terms of their lease they are not bound to build but one 
hotel. Therefore by the operation of this law, which seems to 80 
carefully againstit, the company has got control of 4,000 acres and the 
exclusive control of all the property about these buildi 
I submit therefore the gentleman from New York is in the right line 


when he proposes to declare these leases void, and that the park shall 
be put temporarily under the control of the War Department. Ido not 
understand the gentleman from New York to have any purpose of plac- 
ing this permanently under the control of the War Department. But 
at this time this monopoly ought to be ousted, these depredations ought 
to be stopped; and the only way to accomplish that is to put it in the 
hands of the War Department, which has control of the troops and can 
thereby pro teet it. I trust the gentleman from New York [Mr. His- 
COCK] will assent to that proposition. 

Mr. HISCOCK. I make no objection. I am indifferent in the mab- 
ter. 


The question being taken on Mr. McCook’s amendment, it was 
t 


agreed to. 
The Clerk read lines 1533 to 1537, as follows: 


Botanic Garden: For procuring manure, tools, fuel, purchasing trees and 
shrubs, and for labor and ma‘ in connection with re and improve- 
ments to Botanic Garden, under the direction of the Joint Comunittee, 


0, 

Mr. COX, of North Carolina. I move to strike out the paragraph 
which has just been read. 

I wish to call the attention of the committee to the appropriation 
which is made in the legislative appropriation bill for this precise ob- 
ject. The legislative appropriation bill appropriates for the support of 
this garden—tor the same object—the sum of $11,700, which makes 
altogether $21,700. Now, I can not und Mr. Chairman, why 
it is that these appropriations should be made in different bills; why it 
is that the Committee of the Whole are not allowed the opportunity of 
having all appropriations for the same object brought in such juxtaposi- 
tion that they can understand what the amount is that is to be appropri- 
ated for any one particular object. I would be obliged to the chair- 
man of the Committee on Appropriations if he will explain why it is 
an appropriation for this ohject is made in this bill and why it isa 
part of the appropriation for the same object is made in a different bill. 

We know, sir, that so fur as this House is concerned legislation is 
virtually transferred to our committees; and we know how difficult it 
is, when a recommendation is made by a 5 defeat the appro- 
priation it recommends; for the committee, with that pride of opinion 
which is natural, fight fur their recommendations with all the tenacity 
and ability which usually distinguishes the members of our Appropria- 
tions Committees. 

I insist, therefore, that when appropriations are made for a specific 
object all those appropriations should be put together, so that the House 
can understand what it is doing. 

In addition to that I see, Mr. Chairman, there is an appropriation in 
this same bill of $2,500 for a house for the storage and protection of 
palms and other tropical and sub-tropical plants.“ We see this Botanic 
Garden, which has been in existence not a half a century, this one gar- 
den alone, has cost this Government more than half a million of dollars. 
The space that is occupied by the garden doesnot exceed, I think, seven 
acres, most of which is devoted to lawns and trees. And yet, sir, we see 
that every year by some means this appropriation is increased; and it 
is placed in the hands of a man who, I may say, is under no supervision 
whatever. These appropriations are under the direction of the Library 
Committee. What is the Librury Committee? Why, sir, it goes out 
of existence and expires in a few days; and we have no supervision of 
the expenditures of this large amount of money for this bouquet garden 
at the foot of the hill, except it is the will of one man who has it under 
control. 

I know the difficulty that we encounter in attempting to control the 
legislation in regard to this subject. We know thetorce and the power 
of flowers. The author of Lothair is content when he brings his hero 
and heroine together to allow the heroine to present the hero with a 
rose; and there the curtain drops, and all is left to imagination. And 
so it is with regard to these bouquets which are presented to members 
of the House. Some gentlemen insist, Why, the President has a gar- 
den, and Congress should have one.“ I can not see it. Sir, Æsop tells 
us the frog, on one occasion, thought he should be allowed to drink as 
mnch water as the ox—the sequel is well known. We have but one 
President, and there may be an exception in his favor. We have no 
necessity, so far as this body is concerned, fur any such expenditures. 

Now, sir, in regard to bouquets and their distribution. A mem- 
ber of this House told me yesterday he was opposed to 1 the 
expenditures, becuuse he had received a bouquet the night before from 
Mr. Smith; that he was a very clever man. I asked him what dispo- 
sition he had made of it, supposing as a matter of course he had pre- 
sented it to his wife. But no; he said he had given it to the daughter 
of his landlady because she was sick. [Laughter.] I donot know that 
it would contribute to the peace of members’ families if it were known 
where all these bouquets go. [Laughter.] 

But these esthetic bouquets have one enduring feature: these little 
flowers that scent the morn ™ and regale the senses are mounted on 
tooth-picks, and when they wither and fade away their improvised stems 
may be converted to practical purposes. [Laughter. 

But seriously, Mr. Chairman, it was stated the ight and not 
denied that the 5 for purposes of this character have 
amounted annually to t $100,000. 
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The gentleman from New York [Mr. VAN VoormIs] said that a spirit 
of economy should not be exercised in regard to flowers; that when we 
exercised economy we became too gross and too material. I must conſess 
that I do not belong to that esthetic school which discovers great beau- 
ties in the sunflower, with its repulsive odor and glaring petals, because 
itisfashionable. Thereare, however, gentlemen whodo, and they some- 
times come to grief, as the history of their great exemplar will show. 
Rather let us faithfully represent the interests of those who sent us here, 
whether we pursue this wayward goddess of fashion or otherwise. What- 
ever may be the infatuation of some members for flowers, no one can 
ignore their influence. The sweet poet, Felicia Hemans, sings, Bring 
flowers, fresh flowers, to the festive board; but we should bring them 
with due consideration for economy, when demanded by the public 
needs, and at our own expense when required for private festivities. 

Now, as this gentleman has no wig hl gr a im, I think that the 
appropriation which has heretofore made of $11,700 is an ample 
sum to be placed in his hands by this Congress. 

Mr. HISCOCK. If there is anything in the world which the Com- 
mittee on Appropriations is not guilty of it is that which the gentleman 
trom North Carolina [Mr. Cox] has charged against us, that we have 
a pride of opinion about any matter or that we have a desire to secure 
the adoption of provisions which we have placed in appropriation bills. 
We certainly can not be charged with being guilty of that. 

Let me explain in regard to this matter to the gentleman from North 
Carolina, I think he will see that we have cured in this bill just 
the evil which he has been complaining of. The legislative appropri- 
ation bill is a bill which carries the salaries of the officers, clerks, and 
employés of the Government here in Washington; it is intended that it 
8 carry nothing else. That is done with a view of haying spread 
before Congress a full statement of the salaries which are paid to the 
oflicers and employ¢s of the Government. 

Appropriations for the support of institutions and gardens and things 
of that kind are not carried on that bill; that is, it has not been the in- 
tention to carry them on the bill. 

Heretofore the legislative appropriation bill has carried an item pre- 
cisely like the one here in this bill; it did so last year; and the sundry 
civil appropriation bill also carried asimilar item; that is an item mak- 
ing an appropriation for the purpose of procuring manure, tools, &. 
We have combined the two items in this bill, and dropped out of the 
legislative bill all except the provision carrying the salaries. 

Mr. COX, of North Carolina. I think the gentleman is mistaken 
about that. 

Mr. HISCOCK. We have combined the two items in this bill, and 
reduced the aggregate from $12,000 to $10,000. Instead of increasing 
the appropriation we have decreased it; and instead of carrying it upon 
different bills we have put it all in this bill, 

Mr. COX, of North Carolina. I see an appropriation in the legisla- 
tive bill for this Botanic Garden, and I find a similar appropriation in 
this bill. 

Mr. HISCOCK. What is the appropriation in the legislative appro- 
priation bill? 

Mr. COX, of North Carolina. It is $11,700. 

Mr. HISCOCK. For what? 

Mr. COX, of North Carolina. For precisely thesame objects embraced 
in this bill. 

Mr. HISCOCK. I your on. 

Mr. COX, of North Carolina. I will read it. This is in the legis- 
meg appropriation bill: For Botanic Garden: For superintendent, 

,800. 

Mr. HISCOCK. Ah! exactly. 

Mr. COX, of North Carolina. But wait; that is only one item. 
Bites assistants and laborers, under the direction of the Library Committco, 

700. 

Mr. HISCOCK. Certainly; it carries the salaries for those persons. 

Mr. BLACKBURN. I want to call attention to a fact that shows 
my friend from North Carolina [Mr. Cox] is very much mistaken, and 
I am sure that he will see that he is mistaken as soon as his attention 
is called to it. 

The legislative appropriation bill is passed so far as the House is con- 
cerned, and it carried an appropriation of between eleven and twelve 
thousand dollars for the maintenance of this garden. This bill now 
under consideration proposes an appropriation of $10,000, but not one 
dollar of it for any common purpose of the two bills. 

The legislative appropriation bill carries the appropriation for the 
salaries of the officers and employés. If the motion of the gentleman 
from North Carolina [Mr. Cox] should prevail, to strike this clause out 
of the bill, you will have all the expense of the machinery of the gar- 
den provided for but not a dollar with which to run it or maintain it. 

I am sure the gentleman from North Carolina can have and does have 
better ideas as to the character of favors received from this garden than 
Ihave. I do not know anything about the distribution of flowers from 
the Botanic Garden to the members of the House. Fam certain I speak 
within the mark when I say that for years I have never had one sent to 
me from that garden. 

But in my judgment it would be as clearly suicidal and unwise to 
strike this appropriation out of this bill, and thereby turn that western 
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front of the Capitol out to commons, as it would be to plant a crop of 
potatoes on the ground that lies on the east front of the Capitol. I do 
not care whether the superintendent of that garden ever furnished a 
flower to anybody or not. It does not matter whether he ever furnished 
u plant or a shrub to any one. You can not dispense with it for the 
purpose of the ornamentation of your Capitol. Now, if you allow this 
motion to strike out to prevail, you will simply turn that west front 
out into commons. 

J am surprised at the gentleman from North Carolina. Of all themen 
in this House I should sooner have suspected any other of opening a 
merciless war on flowers and florists, when he of all others should ap- 
preciate them the most, because to-day he has scarcely from 
under that floral marriage bell which I hope and believe marks the 
happiest epoch of his life. [Laughter.] 

Mr. COX, of North Carolina. e time for men to reform is directly 
after they have married. No occasion is better suited to commence all 

reforms. [Renewed laughter. ] 

Mr. BLACKBURN. I sincerely trust that this amendment will not 
prevail; for in all seriousness I call the attention of the committee to 
the fuct that it will leave in existence all the expensive machinery of 
this institution as provided by law, without a dollar with which to buy 
materials for its maintenance. 

Mr. ROBESON. Mr. Chairman, the practical question before us is 
just this: we have a botanic garden; we have hundredsand thousands 
of dollars’ worth of trees, shrubs, and plants; we have a place where 
the trees are selected; we have machinery through which they are pur- 
chased for the adornment of this city and its parks. We have already 
made appropriations for the salaries of officers. This appropriation is 
for procuring manure, tools, and fuel, for purchasing trees and shrubs 
for that botanic garden; and what else? And for labor and materials 
in connection with repairs and improvements. This has nothing todo 
with salaries. We must either maintain the valuable property which 
we bre or we must make an appropriation to take care of it. For 
myself, I would be perfectly willing to consolidate all the Government 
gardens about the city if they were placed under some practical head; 
but I do not want the adornment of this city, in the way of selection of 
its trees, to go under a bureau which is too large and too magnificent 
to take care of so small a matter, so that it wonld be left to some ig- 
norant subordinate. 

Mr. BLACKBURN. I withdraw my pro forma amendment. 

The question being taken on the motion of Mr. Cox, of North Caro- 
lina, to strike out the paragraph, it was not agreed to. 

The Clerk read as follows: 

For continuation of the work of construction of the new pension building in 
Judiciary Square, $150,000; for heating apparatus for the bu g, $40,000. 

Mr. SMALLS. I move to amend by inserting after the paragraph 
just read the provision which I send to the desk. 

The Clerk read as follows: 

That the Secretary of the Navy be, and he is hereby, authorized to e feen 
a site fora coaling dock and naval storehouse ut Port Royal, South lina, 
located hy the board of naval officers in pursuance of the provisions of an act 
entitled “An act making appropriations for sundry civil expenses of the Goy- 
ernment for the year ending June 30, 1883, and for er purposes,” ap- 
Eee i Meson apron laiad tor Ud pups ont of sy e i he e 
e N 

Mr. SMALLS. Mr. Chairman, at the last c ossion of Congress the sum 
of $20,000 was appropriated for establishing a naval storehouse and 
coaling dock at Port Royal. A board of naval officers, appointed for the 
purpose of selecting a location, has made the selection and submitted 
its report. But it is found that under a provision of the Revised Stat- 
utes the Department can not purchase the land out of the appropria- 
tion which has been made, This amendment if adopted will simply 
enable the Secretary of the Navy to purchase the site selected by this 
naval board. I believe the chairman of the Committee on Appropria- 
tions will not object to this amendment. 

The amendment was adopted. 

The Clerk read as follows: 

TENTH CENSUS, 

For the work of taking the Tenth Census and closing the bureau, including 
the salary of the Superintendent and of all clerks and other employés, $100,000. 

Mr. PRESCOTT. I move the amendment which I send to the desk. 

The Clerk read as follows: 

Line 1545, after the word “employés,” insert: 

“And additioual compensation to the supervisors of census, as provided for 
by H; R. 6097, referred to the Committee on Appropriations May 3, 1882.” 

Mr. HISCOCK. I reserve a point of order on that amendment until 
the gentleman offering it has made his explanation. 

Mr. PRESCOTT. On the 3d day of last May a bill was reported in 
this House by the Committee on Census providing for the payment of 
$500 additional to cach of the supervisors of the Tenth us, one 
hundred and fifty in number, so the appropriation would amount to 
$75,000. The jones the paragraph now under consideration— 
‘for work of taking the Tenth Census —convinces me that the Com- 
mittee on Ap tions, to which the bill I have mentioned was re- 
ferred, intended y the appropriation of $100,000 to cover the amount 
recommended to be appropriated in that bill. But to make the pro- 
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vision clear, in order that there may be no doubt about the matter, I 
think it would be well to adopt this amendment, which will make this 
additional compensation payable, as undoubtedly the Committee on 
-Appropriations intended. 

The CHAIRMAN. ‘The Chair calls the attention of the gentleman 
from New York [Mr. Prescorr] to the fact that this amendment in its 
terms refers by number to a bill of the House. Does the gentleman 
wish the provision, if adopted, to remain in that form? 


Mr. PRESCOTT. I will strike ont that language if the Chair thinks 
it objectionable. 

The CHAIRMAN. Thatisa matter for the gentleman to determine. 

Mr. HISCOCK, I now insist upon my point of order. I can assure 


the gentleinan that the Committee on Appropriations in inserting this 
item for $100,000 had not the least intention in the world of allowing 
any additional compensation to the supervisors of the census. 

The CHAIRMAN. The Chair would like to understand whether any 
law has been passed providing for this additional compensation. 

Mr. PRESCOTT. Oh, no; I do not assert that. I only assert that 
a bill making this provision was reported to the House and referred to 
the Committee on Appropriations. 

The CHAIRMAN. Then this does not rest upon existing law? 

Mr. PRESCOTT. It docs not rest upon existing law. If the refer- 
ence in the amendment to the bill referred to the Committee on Appro- 
priations is objectionable I ask that that language be stricken out. 

The CHAIRMAN. That would niakeno difference as to the question 
of order. If there is no existing law for this expenditure the amend- 
ment would not be in order. 

Mr. HISCOCK. My point of order is that the amendment proposes 
an increase of compensation, and is a change of existing law. 

The CHAIRMAN. . The amendment is of course subject to a point of 
order if there is no existing law on the subject. 

Mr. CALKINS. It is always competent for the House to give direc- 
tion as to the expenditure of any particular money which may be ap- 
propriated. 

The CHAIRMAN. Not for an object not authorized by law. 

Mr. CALKINS. But the amendment offered by the gentleman is in 
ae of the same object as the appropriation of $100,000 proposed 
in the bill. 

The CHAIRMAN. But sustained by existing law. 

Mr. CALKINS. So is the compensation of supervisors in so far as 
they are a part of the census establishment. : 

Mr. PRESCOTT. The bill we are considering suys it is for work in 
taking the Tenth Census, and that wus taken either by these supervisors 
for which this provision is made or by the enumerators, the least paid 
of the organized system for taking that census. If it is intended to cover 
the enumerators, then the amount of $100,000 would not be enough, as 
there were 32,000 enumerators. It would make the umount too small 
to be divided among them, and therefore it was presumed to cover the 
amount desired to be appropriated in addition to these supervisors, My 
amendment simply directs the way in which this amount is to be paid. 
It does not increase the amount, and it does not change the expendi- 
ture except in the same way with this paragraph, which provides“ for 
the work of taking the Tenth Census and closing the burean, including 
the salary of the Superintendent and of all clerks and other employés, 
$100,000.” Now, these supervisors certainly were employ¢s of that De- 

ment in connection with the taking of the Tenth Census, 

The CHAIRMAN, Is the Chair mistaken in supposing these super- 
visors referred to have completed their work ? 

Mr. HISCOCK. Yes; they have already completed their work. 

The CHAIRMAN. Hence there is no authority for going back and 
adding compensation to those who have ceased to be officers of the 
United States. P 

Mr. PRESCOTT. If the amendment is ruled outof order I should 
like to offer another proposition. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. PRESCOTT. I offer the following proposition. 

The Clerk read as follows: 

Strike out all after the word “employés,” line 1545, and add: a 

“ And to the supervisors of census such additional compensation asthe Super- 
intendent of Census shall deem just, upon the basis of labor performed by each, 
not in any inn to exceed the sum of $500 additional compensation to any 
supe: ” 


Mr. HISCOCK. I make the same point of order against that amend- 
ment. 

Mr. PRESCOTT. I ask the gentleman to withhold his point of order 
until I can make a remark. 


Mr. HISCOCK. I do not wish to be understood as withdrawing my 
point of order. 
The CHAIRMAN. The Chair recognizes it as pending. 


Mr. PRESCOTT. The gentleman from New York [Mr. Hiscock] 
claims in connection with the other amendment the amount proposed 
by the Committee on Appropriations is intended to complete the work 
as provided by the Census Bureau, and for that reason he has a right to 
object to it, as the addition of the amendment would to such extent 
lessen that appropriation. But this amendment I now propose pro- 
vides for the amount intended to be covered by the bill reported by the 
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Census Committee on May 3, 1882, making an increase of 875,000. For 
that reason it may be subject to the point of order if the gentleman in- 
sists on it, but I trust that he will not do so in the face of the fact that 
this bill has been before the Committee on Appropriations ever since 
the 3d of May last, and the appropriation bill reported since then made 
no provision for carrying out its appropriations in compliance with the 
report of the Census Committee. That bill has never been acted on by 
the Committee on Appropriations, nor has any appropriation been pro- 


vided in accordance with it. Certainly the Committee on Appropria- 


tions should treat the action of the Census Committee with sufficient 
respect to report back that bill in some form or other, so that there 
might be action of the House upon it. I ask therefore that the gentle- 
man shall now withdraw his amendment and let the matter be con- 
sidered in the House. 

Mr. HISCOCK. I insist upon my point of order. 

The CHAIRMAN. The Chair sustains the point of order and rales 
the amendment out of order. 

Mr. CASWELL. Lask to return to my amendment. 

Mr. RANDALL. Does the gentleman mean the amendment about 
the Sioux treaty? 

Mr. CASWELL. I do. 

Mr. RANDALL. I hope that will not be done for a few minutes. 

Mr. CASWELL. Very well; then I will wait. 

Mr. PRescorr, by unanimous consent, obtained leave to print some 
remarks in the RECORD on the census question generally. [See Ap- 


pated 
The Clerk read as follows: 

For fixh transportation; For the construction of a car for the distribution of 
carp and other useful food-fishes to distant portions of the United States, $5,500. 

Mr. HOLMAN. I move to strike out the last word. os spy. 
is subject to a point of order, but I do not make it. I wish to say a 
word, however, on the proposition. The district I represent, Mr. 
Chai is remote from this capital and the ponds where these carp 
and other food-fishes are propagated. From my own experience in my 
section of the country those who wish to experiment in regard to rais- 
ing these fish are willing to incur the of their tion 
from Washington to their ponds in Indiana. Ind I have not heard 
a single instance of complaint. On the contrary, the farmers of the 
Ohio Valley are perfectly willing and anxious to incur any necessary 
expense in procuring these food-tishes. 

The amount of the cost to each individual is inconsiderable, and the 
benefits conferred are almost exclusively benefits. They are 
for the benefit of each individual who tries the experiment, and it is 
a matter of interest and taste also on the part of those who have the 
necessary facilities for cultivating fish in their own private ponds. But 
that is an expense that the Government ought not to be called upon to 
pay. Ido not sce any reason why it should be done, and I object toit. 
I am opposed to assessing the whole people of this country to contribute 
to a feature which may rather be called one of private policy—a policy 
like this which can not inure generally to the common I will 
venture to say that one-half at least of all the fish distributed for the 
various fish-ponds throughout the country under the charge of Professor 
Baird, who has been so successful in this work of cultivating fish, are 
shipped abroad at the expense of persons who desire to try the experi- 
ment of raising fish so as to imitate the taste of the famous Isaak Wal- 
ton. 

I see no reason why this expense should be met by Congress in indi- 
vidual cases. Of course I do not wish to be understood as commenting 
on the policy of distributing these fish where the distribution is mani- 
festly for the publio pood; as in cases where car-loads of these fish are 
taken and distributed in ponds belonging to cities or where they are dis- 
tributed in streams which have been deprived of their food-fehes, by 
any means, ButI do think that in all other cases where this is a 
merely experimental work on the part of individuals, or merely a 
matter of taste, that they should themselves be required to bear the 
expense; and I would like to know on what principle my friend from 
New York can justify this appropriation. It is nota public matter, on 
the contrary the distribution of these fish is a matter of private taste, 
and confers private benefits in, as I have said, the great majority of 
cases. Here and there, I admit, fish are put into the streams as a mat- 
ter of public concern; but that is an portant feature in compari- 
son to the distribution among private citizens. I t, sir, I see no 
good reason, therefore, why a tax should be laid upon the whole people 
tor benefits which are necessarily personal. I believe myself that the 
policy of fish-culture and the interest taken by the Government in it 
is a national concern, natant tnd Se rata eatin akt angna so be 
considered by Congress. But in distribution of fish here and there 
to individual ponds for experimental purposes it can not claim the title 
of a national measure. 

Mr. BROWNE. Will my colleague draw the distinction between 
raising fish for private use and distributing them to private individuals 
for their use? 

Mr. HOLMAN. The distinction isveryclear. They are prepared, as 
I understand, at the Government fish ponds for distribution to ponds 
and streams with a view to national objects, not simply to furnish in- 
dividual ponds but to supply the streams, and to that extent it gives 
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the work a national character. But what I am objecting to is that the 
expense of the transportation of these fish to private ponds, and mani- 
festly for private purposes, should be met by the Government. Formy- 
self I have been always willing to incur every reasonable mse in 
increasing in any possible manner the food-supply of all kinds of the 
people of the United States, and in that respect as longas this fish-cult- 
ure is a national object I am heartily in favor of its encouragement. 
But when it falls below that and becomes individual in its scopes and 
purposes then I think the Government should not be required to pay 
the expense. 

Here the hammer fell. } 

r. HISCOCK. The gentleman from Indiana asks me upon what 
principle I justify this item on this bill. .I say to him that I do not 
justify it under the Constitution of the United States [laughter], and 
in fact I do not know any governmental principle which has been 
adopted by the Congress of the United States, unless it is in reference 
to the distribution of fish, that does justify it. But I recognize this 
fact, that the people of this country are bound to have these fish, carp 
and all other kinds of fish, and the Representatives here upon the floor 
are bound to give them the facilities for getting them. I therefore rec- 
ognize it as the law of necessity on the part of the Committee on Ap- 
pa peanon to report this item in this bill, and I have yielded to that 

aw of necessity, and hence it is here, and I hope will be adopted. 

Mr. MCLEAN, of Missouri. Mr. Chairman, this is one of the most 
important measures in this entire bill. The distribution of these fish 
by the Government gives more food to the people of this country than 
any other governmental work that has ever been undertaken. It can 
not be confined to individuals. It is a national work. The Govern- 
ment supplies ponds, creeks, and streams with the fish, and it has become 
a great necessity to the people. In our western country all the great 
streams have been depleted and the Government is now supplying them 
with fish that will grow and mature in them. No individual could 
hope to do it. It must be done by the Government if done at all, and 
I repeat that I look upon this as one of the best provisions in the bill. 

Mr. HOLMAN. I withdraw the pro forma amendment. 

The Clerk reak as follows: 

PUBLIC PRINTING AND BINDING. 


For the public printing, for the public binding, and for paper for the pon 
printing, including the cost of printing the debates and proceedings of Con- 
gress in the CONGRESSIONAL RECORD, and for lithographing, mapping, and en- 

ving for both Houses of Congress, the Supreme Court of the United Sfates, 
the supreme court of the District of Columbia, the Court of Claims, the Libra) 
of Congress, and the Departments, including salaries or compensation of all 
necessary clerks and employés, for labor (by the Sy piece, or contract), and 
for all the necessary materials which may be need in the prosecution of the 
work, $2,377,650; and from the said sum hereby appropriated printing and bind- 
ing moe be done by the Public Printer to the amounts following, respectively, 
namely, 


Mr. SPRINGER. I desire to offer an amendment to this clause. 
The Clerk read as follows: 


Add after the word dollars, in line 1685: 

Provided. That the contracts for lithographing, pping, and engraving shall 
be let to the lowest msible bidder, under the direction and supervision of the 
Joint Committee on ting, in the same manner that contracts are let for pa 
used at the Publie Printing Office; and said joint committee shall determine 
what lithographing, mapping, and engraving should be done at the expense of 
the Government. 


Mr. HISCOCK. I make the point of order against the amendment 
that it changes existing law and is not such a ge as is authorized 
by Rule XXI. 

Mr. SPRINGER. Does the gentleman from New Vork [Mr. HIS- 
cock] desire to speak further on the point of order? 

Mr. HISCOCK. I will make the point of order now and will hear 
what the gentleman from Illinois has to say upon it. 

Mr. SPRINGER. I desire to speak to the point of order. I think 
the amendment is not subject to the point of order, from this fact, that 
it will retrench and does retrench expenditure. The lithographingand 
engraving and mapping ordered by Congress to be done at the Public 
Printing Office amounted, according to the report of the Public Printer 
for the ast fiscal year, tothe sum of $274,000. I desire members should 
look at this part of the report of the Public Printer, beginning on 
50 and ending on page 56, and they will see the enormous amount of this 
work thatis done at theexpenseofthis Government. Thesums charged 
up to each item here are enough to startle the House in regard to this 
expenditure. Under the law as it is each one of the Departments 
can order and does order all this engraving, printing, and mapping 
that any head of a bureau may think necessary to bedone by the Govern- 
ment. There is no limit tothe amountof such order. Two hundred 
and seventy-five thousand dollars were expended for the purpose of 

ing these plates and mapping and lithographing during the last 


ma 
i 


year. 
The object of this amendment is to put the letting of these contracts 
under the supervision of the Joint Committee on Printing. That com- 
mittee is charged with the responsibility of determining what map- 
ing and engraving shall be done at the public instead of any- 
ote who desires anything of this kind to be done ordering it and having 
it done at the Government 
Here are some of the items: Agricultural report for 1880, $96,000, in 
one item. For special report of the Agricultural Department, No. 34, 
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which I understand to be the report on the diseases of animals, $13,600. 
For additional engravings for the report of the Commissioner of Agri- 
culture, 1880, $6,974. And all through this report are items of every 
kind which one can imagine of work sent to the engravers charged up 
to the Government. 

My object in this amendment is to prevent this loose and extravagant 
expenditure, and require a committee of Congress—a committee created 
by law—to supervise all this and determine what amount of this work 
shall be done. It will, in my judgment, save to the people two-thirds 
of this expenditure and not interfere with one single object to be desired 
by any gentleman who wants to promote the public service. 

I do not think the amendment is subject to the point of order; but 
if it is I hope the gentleman from New York [Mr. Hrscock] in the in- 
terest of economy will withdraw it and let the amendment be admitted. 

Mr. HISCOCK. I will not withdraw the point of order. 

The CHAIRMAN. The Chair, while examining the amendment, 
directs the Clerk to conclude the reading of the paragraph. 

The Clerk read lines 1689 to 1715, as follows: 

For printing and binding for Congress, including the proceedings and debates, 
£1,279,650; for the State Department, $15,000; for the Treasury Department, $250,- 
000; for the War Department, $170,000 (of which sum $12,000 shall be for the cata- 
logue of the library of the Surgeon-General’s Office) ; for the Navy Department, 
$50,000; for the Interior Department, $380,000 (of which sum $10,000 is appropri- 
ated for rebinding tract-books for the General Land Office) ; for the Department 
of Justice, $10,000; for the Post-Office Department, $150,000; for the Agricultural 
Department, $20,000; 8 Court of the United States, $25,000; for the 
supreme court of the District of Columbia, $1,000; for the Court of Claims, 38,000; 
and for the Library of Congres: 819,000. And no more than an allotment of one- 
halfof the sum hereby appropriated shall be expended in the two first quarters 
of the fiscal year, and no more than one-fourth thereof may be expended in either 
of the two last quarters of the fiscal year, except that, in addition thereto, in either 
of said last quarters, the unexpen balances of allotments for preceding quar- 
ters may be expended. 

Mr. CANNON rose. 

The CHAIRMAN. The Chair will hear the gentleman from Illinois 
[Mr. CANNon] if he wishes to oppose the point of order. 

Mr. CANNON. I believe the point of order is well taken. 

The CHAIRMAN. The Chair the point of order as well 
taken, inasmuch as in reference to this work the amendment requires 
the introduction of a system of letting contracts to the lowest respon- 
sible bidder, which is a change of existing law. : 

Mr. SPRINGER. That is already done under the direction of the 
Public Printer. 

The CHAIRMAN. The amendment directs the letting of contracts 
to the lowest responsible bidder under a new authority. 

Mr. SPRINGER. The law now provides for letting the work out by 
contract under the direction of the Public Printer. My amendment 
provides that it shall be under the direction and supervision of the 

mmittee on Printing. 

The CHAIRMAN. That changes the law. 

Mr. SPRINGER, The amendment also requires the committee to 
determine what items of work of this class shall be performed at the 
public expense. 

The CHAIRMAN. Which is also new legislation. 

Mr. SPRINGER. But that reduces expenditures, because the amend- 
ment authorizes the cutting down of the expenditures almost to an un- 
limited extent. 

The CHAIRMAN. Non constat it might also authorize the increase 
of the expenditure. 

Mr. SPRINGER. There can not be an increase of the expendi- 
ture. 

The CHAIRMAN. Why not, when this is made subject to the dis- 
cretion of the joint committee? 

Mr. SPRINGER. There would not be any more of this work than 
is now provided for bylaw. But by the amendment the joint commit- 
tee are authorized to reject any of the matters that may be lithographed, 
&c., as the rule now is. 
leg eee 5 5 however, fixes no limit. It 

es e committee etermine what lithographin 
and engraving shall be done at the expense of the Corman 

Mr. SPRINGER. Would the amendment be in order if I should 
move at the same time to strike out part of the appropriation? I am 
satisfied we can safely reduce this appropriation $77,650 if this amend- 
ment is adopted. I will therefore move to strike out the words “and 
seventy-seven thousand six hundred and fifty dollars,“ and insert what 
has been read, so that it will read 52, 300, 000“ instead of 52,377, 650.“ 

The CHAIRMAN, The Chair remarks thatthat part of the amend- 
ment as an independent amendment is perfectly in order; but as he has 
frequently decided, the introduction of an amendment of that sort does 
not bring an amendment changing existing law in order. It must be 
apparent the proposed change of the law itself does not retrench ex- 
penditures. The Chair does not find this is plainly a retrenchment of 
expenditures, 

Mr. SPRINGER. Would it not be if I reduced the amount covered 
by the bill? 

The CHAIRMAN. That, as a separate amendment, would be in 
order; but it we not es prs 3 of this 8 which 
changes exi w without iminishing expenditures, 

Mr. SPRINGER. By cutting off this amount of expenditures, which 
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would be the effect of my amendment, we reduce the amount in the 
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The CHAIRMAN. That requires the Chair to rule the inevitable 
result of this amendment is to decrease expenditures; and the Chair 
can not rule that. 

Mr. SPRINGER. But if we make a less appropriation and provide 
a different system for its expenditure then there can not be so much ex- 

ded. 

P The CHAIRMAN. The Chair again remarks that coupling with an 
amendment changing existing law a clause reducing the amount in the 
bill does not bring the amendment itself within the rule. It must be 
plain on the face of the amendment which changes existing law that 
it reduces expenditures in one of the three modes provided by the rule, 
unless it is reported by a committee; and then it must be plain the ab- 
solute result is a retrenchment of expenditures. The Chair must sus- 
tain the point of order on the ground that the amendment changes 
existing law and does not come within the provisions of the three clauses 
of the rule. 

The Clerk resumed the reading of the bill, and read the following: 


For fees of clerks, $160,000: Provided, That where the same person holds the 
office of clerk in both the circuit and district courts of any district he shall beal- 
lowed by the Attorney-General to retain for his personal coinpensation of the 
fees ved by him, after the payment of office expenses, the prescribed maxi- 
mum of one office only, to wit, the sum of $3,500 per annum; and this proviso 
shall race bey its full extent to the clerks of courts mentioned in section H0 of 
the Revised Statutes: And provided further, That the clerk of the supreme court 
of the District of Columbia shall make to the Attorney-General his semi-annual 
report of fees and emoluments in the same manner and under the same regula- 
tions as clerks of the other courte of the United States; under and in accord- 
ance with section 833 of the Revised Statutes, the maximum of whose com- 

tion, after the puyment of office expenses and other allowances granted 
— the Attorney-General, shall not exceed the maximum of $3,500, and the hal- 
ance of said fees and emoluments of his office shall be paid intu the Treasury 
meng as | to the provisions of section 8 of the Revised Statutes: And pi 
also, That the clerk of the Supreme Court of the United States shall make his 
semi-annual report of fees and emoluments of his oflice to the Attorney-Gen- 
eral in the same form and manner as clerks of other conrts, to whom the Attor- 
ney-Genernl is authorized to allow, as the maximum of his office, after the pay- 
ment of necessary expenses to be approved by him, a sum not exceeding 35,000 
ranun; and the balance of said fecs and emoluments sliall be paid into the 
Krcaau according to the provisions of said section 811; and all laws or parts 
of Jaws inconsistent with these provisions are hereby repealed 


Mr. WILLITTS. In behalf of the Committee on Expenditures in 
the Department of J ustice, I move to strike out the last proviso of the 
paragraph just read and insert in lieu thereof that which I send to the 
Clerk's desk. : 

The Clerk read as follows: 

Provided, That the clerk of the Supreme Court of the United States shall not 
hereafter retain of the fees and emoluments of his office for his personal compen- 
sation, over and above his 5 clerk-lire and the incidental expenses of 
his oftice, certified to hy the court, or by one of its justices appointed by it for that 
8 and to be audited and allowed by the proper accounting officers of the 

ury, a sum exceeding —— thousand dollars a year, or exceeding that rate 
for any time less than a year; and the s 


lns of such fees and emoluments shall 
55 e into the Treasury as provided by i 


w in cases of clerks of the circuitand 
et courts of the United States: And provided further, Thatso much of seetion 

8 of the act of February 28,1799, as relates to the payment of said clerk for his at- 
tendance in court is 8 repealed: And provided further, That the Supreme 
Court is hereby authori. and empowe to prepare the table of fees to be 
by the clerk thereof, and until the same is thus pre: 


a : — ; E red the fees therein 
75 or recording or copying an r or record s 
per folio. eer 


not exceed 14 cents 


Mr. WILLITS. The clerk of the Supreme Court, according to his 
own statement, received in 1880 $36,120.17 and paid ont $16,170.79. 
leaving him net the sum of $19,949.38. For the year 1881 his total 
oes iP 845.80; total expenditures, $15,368.69; balance net 
„477.11. 

lle is the only clerk of the United States courts without a sulary lim- 
ited by law, and the large amount received by him warrants some leg- 
islation. The clerks of the district and cireuit courts, with some excep- 
tions provided by statute, receive $3,500 per year; when both oflices are 
united in one person he receives the salaries of both, under the peculiar 
phraseology of section 839 of the Revised Statutes, as construed by Jns- 
tice Story in 2 Story, page 389. The clerk of the supreme court of the 
District of Columbia receives $6,000. 

The fees of the clerk of the Supreme Court of the United States have 
not been essentially changed since the organization of the court, when 
the business was light, and they now aggregate the large sum above 
stated from the growth of business before it. By the act of May 8, 
1792, re-enacted February 28, 1799, the compensation was fixed ‘‘for his 
attendance in court $10 per day, and for his other services double the 
fees of the clerk of the supreme court of the State in which the Supreme 
Court of the United States shall be holden.’’ This is the only lawnow 
warranting any feeatall. It is not to be found in the Revised Statutes, 
and only in volume 1, Statutes at Large, on pages 277 and 625, re- 
spectively. At first the court was held in the State of Pennsylvania, 
and the fees of the supreme court of that State controlled all of the fees 
of the United States Supreme Court but the per diem pay. Subse- 
quently, when removed to the District of Columbia, it was construed to 
be within the State of Maryland, and the fees of that State formed the 
basis of the fee bill. 

Some question has been raised of the authority to tax gencral fees at 

since the court has been held in the District of Columbia, but the 
taxation under the Maryland law has had the acquiescence if not the 
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approval of the court itself, and since the enacting of the Revised Stat- 
utes the Supreme Court has informally held that the omission of the 
clerk’s fees in the Revised Statutes did not bring them within the terms 
of their general repealing clause. It would seem wise, however, to put 
the right to collect so large a sum of money annually upon some more 
certain basis. 


The Maryland statute which governs the present fee bill is not now 
the same as when the present fee bill was fixed. Then it was so many 
5 of tobacco at so much a pound for each item of the fee bill. The 

nited States Supreme Court bill doubles that, or nearly so; in some 
instances less; as follows: 

Table of fees of clerks of the court of appeals of Maryland and Supreme Court 
of the United States. : 


Recording, &c., per ſollo. . . eee 80 28 
n enk. 47 1 êi} 
Taxing bill of costs ...... 8 28 
Copy of same, per folio 8 28 
Writ of diminution......... 22 7 
Writ of possession or othe: 20 70 
Entering and motion, & 8 28 
Issue and rule. 24 8⁴ 
Aflixing seal, &., 131 4 58 
Entry of ap nee ... 6 21 
Role of tria 8 28 
Continuance 4 14 
For search. l4 49 


Under the present statute of Maryland the fees are very much less. 
For instance, the fee for recording or copying any paper is 10 cents a 
folio instead of 16. Moreover, there are many items not included in 
the Maryland fee bill; asa sample, the item of $4 for filing briefs seems 
to have no corresponding item in the Maryland bill. 

‘These instances are given to show the apparent laxity which is found 
in the present system of taxing costsin the supreme judicial tribunal of 
the land. Under it, by a practice that has existed forfifty years, many 
incongruities have grown up, and some of a most grave and important 
character. One, perhaps the most important, isin the printing of the 
records. Until recently the clerk was required to furnish copies of 
the record for the printers, for which he 28 cents a folio, the 
regular charge for a manuscript copy. But under a practice that has 
existed, as the Chief-Justice recently said, for more than fifty years, 
the clerk has taken the original record tothe printers to be set up, in- 
15 of making the copy required, and for which he has charged the 

price. 

When it is observed that the printed record in some cases is almost 
if not quite the size of the volume of the Revised Statutes, it will beseen 
that the fees at 28 cents a folio would be enormous and excessive, even 
if the work had been actually done, but as it was only constructively 
performed, the grievance is one that deserves abatement. The court 
recently, attention having been called to it, sought torectify the wrong 
by changing the rule, requiring the clerk to charge only half price in such 
cases. ‘The authority to do even this tardy act of justice is not appar- 
ent, but doubtless it was in the exercise of the right of the court to con- 
trol the acts of its subordinate officers. 

A sample case under this lax construction of the rule, is that of H. 
Blennerhasset ef al., appellants, vs. Hoyt Sherman, assignee, October 
term, 1881. The charge made by theclerk for manuscript copy of the 
record for the printer, though no copy was made, was over $2,000. The 
total costs in this case were $6,148. 

Of the total charges entered on the fee-books in cases decided during 
the October term, 1880, the amount charged for manuscript copies of 
the original records fur the printer was over $20,000. The amount 
paid clerks for making such manuscript copies as were made was a lit- 
tle less than $3,000, leaving the clerk constructive fees about $18,000. 


The charges and fees for the Octoberterm of 1880 were substantially 
as follows: 


For fees in the cases. „ $32,466 55 
For admissions to the bar. — 2,270 00 
Forsulary, $10 per day, 105 days. SF EEE Á » 1,650 
For recording opinions of the court, October term, 187... 1,610 00 
37,396 86 


There were other items and perquisites in small amorfnts, and some 
of the above amount has not been paid, but his gross receipts were for 
that term, as stated by the clerk, the sam of $36,120.17. 

The incidental ex of his office for the October term, 1881, as 
stated before, were $15,368.69, made up as follows: 


Assistant clerk (vacancy) Sen 
Assistant clerk (vacancy). 

Oue messenger. . . 
Printing opinions of the court 
For copyists, postage, buck 


3200 
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Of the last item the clerk has not furnished a bill of particulars. He 
says it is largely made up in copying, for which he paid at the rate of 
10 cents per folio, 

The same fees are taxed a g the United States as against other 
litigants for like services, and are paid by the Treasurer of the United 
States from the appropriations annually made to pay clerks of courts 
on an account rendered by the clerk and certified by the Chief-Justice. 

The amount paid them by the United States for several years past 
will appear by the following letter: 

TREASURY DEPARTMENT, FIRST CoMPTROLLER’s OFFICE, 
Washington, D. C., February 3, 1883. 
Stn: In answer to your inquiry this morning I have to state that the fees 


earned from the United States by the clerks of the Supreme Court of the United 
States during the terms specified below have been allowed onthe eames of 


their accounts at the Treasury, and the sums named have been pai 


October term, 1880-'81. 
October term, 1881— 


Very respectfully, 
Hon, Ep’ WILLITts, 
— 8 of Representatives. 

It will be seen that these several amounts have been paid out of the 
Treasury on the certificate of the Chief-Justice. There would seem to 
be no specific authority to do this. Under section 4 of the act of May 
8, 1792— 

The legal 


WM. LAWRENCE, Comptroller. 


5 fees of the clerk, attorney, and marshal in criminal prosecutions 
shall be included inthe fees of the marshal; andthe same having been examined 
and certified by the court or one of the judges of it * è + shall be passed in 
the usual manner and the amounts thereof paid out of the Treasury of the 
United States tothe marshal, &c. 

The clerk states that this is the only statute governing the proceed- 
ings by which he obtains his fees, not only in criminal but civil cases 
in which the United States is a party; also his per diem of $10 per day 
for his attendance upon court. He states that the practice of the pay- 
ment to him direct (instead of to the marshal), and covering not only 
the fees in criminal cases but all his other fees, is upon an un- 
published opinion of Attorney-General Cushing, a copy of which is on 
file in his office, in which Mr. Cushing in substance es that from 
2 in the cases of the circuit and district courts, and from the fact 
that the Supreme Court is a co-ordinate branch of the Government, it 
ought to control the expenses attending the same. It is submitted, 
however, that there ought to be morespecific authority in the premises 
if the practice is continued. 

Another alleged evil brought to the notice of the Committee on Ex- 
penditures in the Department of Justice deserves some comment and 
explanation. It will be noticed that among the incidental 
reported by the clerk was the item of $2,200 for the printing of the opin- 
ions of the court. The popular apprehension has been that the clerk has 
made a large sum of money forcertitied copies of the opinions of the court. 
He claims that this is an error. He contracts with a printer at the 
rate of $2.25 per page, to be printed at his own expense. To reimburse 
him for this expenditure he charges the parties to a cause for a copy of 
the opinion at the rate allowed fora manuscript copy, 23 cents per folio. 
For copies ordered by other parties the charge is $1 per printed page, but 
no copy to exceed $5, exclusive of $2 for his certificate, with the seal of 
the court. He claims that his profits are small. His contract is for a 
full page $2.25, though the opinion may not exceed ten lines, while in 
such case his fee would not exceed a dollar at 28 cents a folio. Then 
in a large proportion of the cases he is never called upon for more than 
one copy, for which he receives far less than he has to pay the printer. 
He cites an instance in the recent case of the Arlington (Lee) property. 
For the printing of the opinion he paid some $60, and 3 the only 
copy that will be ordered is the one he furnished the plaintiff, for which 
he was paid much less. 

The practice of printing the opinions of the court as now conducted 
is of comparatively recent origin. The contract for printing seemed ex- 
cessive at the first glance, but when it was learned what it included 
the price would not appear so. The writing of the opinion is first as- 
signed to one of the justices, who furnishes to the clerk his manuscript, 
to be set up by the printer, who is bound to secrecy; the proofs are fur- 
nished to the justice, who corrects and revises, sometimes reconstruct- 
ing whole paragraphs and even pages, which corrections and revisions 
are set up and recorrected till it is satisfactory to the justice. Then 
printed copiés are furnished all the justices for consultation—all before 
the opinion is concurred in by the court. These corrections and re- 
visions are charged as new matter by the printer, and amount annually 
to from $300 to 8500. 

There is no question that the practice is a good one and that it or 
something similar should be continued in the fature, for which some 
provision should be made under the supervision of the court. The se- 
crecy required in carrying it out would render it advisable that the court 
retain the control of the printing rather than to permit it to be done 
atthe office of the Public Printer, and that this item still be allowed as 
a part of the incidental e of the court, with some reasonable 
VVVFTVCTTTTCCCCCCCTT U Wed 

the foregoing considerations have led the Committee on Expendi- 


tures in the Department of Justice to think it advisable that the clerk 
be put on a fixed salary; thatthe per diem of $10 be repealed; that the 
court have specific authority to make a fee bill, and that in the mean 
time we reduce the expense of copying any paper or record at least one- 
half, so that there be some relief to litigants in the matter of one of the 
most expensive items charged to them; therefore it submits the amend- 
ment presented. 

For the purpose of showing how the practice of the constructive 

for copies of the records grew up arose, and what considerations 

led the court to act, in the recent change of the rule in that regard, it 
is proper that the opinion of the Chief-Justice accompany this pre- 
sentation of the subject. The opinion is as follows: 


Supreme Court of the United States.—October term, 1882. 
In the matler of amendments to rules 1 and 10. 


Mr. Chief-Justice Warrr: Our attention has been called to the practice which 
prevails in the clerk’s office of sending original records to the printer to be printed 
and of taxing in the bills of costs a fee for one manuscript copy of the record 
when no such copy is in fact made. 

On investigation we find that the statute regulating the fees of the clerk was 
passed in 1799, and that under this statute a table of fees was prepared, many 
years ago, by or under the direction of the court, which has been followed by 
the clerk in the taxation of costs ever since. No provision was made, by rule 
or otherwise, for printing the records until January term, 1831. Before thattime 
the practice was, as we are informed, for the court to use the original record, and 
the clerk made two manuscript copies for the use of the ies, For these 
oe he charged the ies according to the established table of fees. 

t January term, 1 the Attorney-Gencral, in behalf of the United States, 
7 7 to the court for leave to take the original records in certain cases from 
the clerk’s office to be printed, at the same time remarking that he had been in- 
formed that in such cases it had been the habit of the clerk to charge half fees. 
Chief-Justice Marshall, speaking’ for the court, stated “that the clerk of this 
court had certain rights and fees of office (of which a fee fora copy of the record 
was one), which this court was not disposed to violate; and that the party could 
not withdraw the records without paying for the copies, but that any arrange- 
ment which the clerk saw proper to e would be satisfactory to the court.“ 
The original records in these cases were afterward taken to the printer and 
printed, und the clerk charged and was paid full ſoes for one manuscript nee 8 

Atthe same term the first rule for printing the records was adopted, which 

athe for the taxation of the fees for one manuscript copy of the record in 

bill of costs. When this rule was promulgated the court consisted of Chief- 
Justice Marshall and Associate Justices Johnson, Story, Thompson, McLean, 
and Baldwin. Mr. Justice Baldwin dissented on this provision of the rule, for 
the reason, among others, that it allowed the clerk a fee for a copy whether one 
was made or not. 

Under the rule thus adopted the printing of records n,and from the 
first the oripinal records were sent to the 3 and a fee for one mann t 
copy was e in the costs, when in no copies were made. There 
abundant evidence that at the outset this practice was directly or indirectly ap- 
proved hy the court. In 1839 the House of Representatives instructed the Ju- 
diciary Committee to ‘inquire what costs are charged against the United States 
for printed copies of records of suits ding in the Supreme Court which have 
been printed at the expense of the United States. and whether any 
legislation is necessary in relation to costs of suits in said court.“ The commit- 
tee reported, submitting a statement of the clerk on the subject, and were dis- 

. From this statement of the clerk and from other evidence on file, we 
are satisfied the committee or some of its members visited tho office during the 
pi of their inquiries and possessed themselves fully of the mode of doing 
the business and of the Si ial wren therefor, 

In 1859 the rules were re by Chiof Justice Taney under the direction of 
the court, and the provision for printing the records wus put into the formin 
which it now appears in paragraphs 2, 3, 4, and 5, of Rule 10. We are advised 
that prior to the death of ChiefJustice Taney no manuscript copies of the rec- 
ords were ever made, and that the fee for one copy was always charged in the 
costs, Since the death of ChiefJustice Taney copies have in some cases been 
made, The present clerk has followed the practice of his predecessors. 

We are entirely satisfied that the practice as it now exists is inall material re- 
spects what it has been for more than fifty years, and that at the nning it re- 
ceived the approval of the court. No one now on the bench ever heard of. any 
complaint, or of 1 plication for a retaxation of costs, on account of what 
was done until late e last term, when a motion for retaxation was nade in 
the case of Janies vs. Campbell. 

There is an apparent conflict between the rules and the practice under them 
which ought not to exist. It is also evident that what was fifty years ago no 
more a reasonable . for the important services of the clerk is 
now, under the operation of the rules as then construed and the practice then in- 
ted, larger than it ought to be. To prevent misunderstandings in the 
and to reduce the expenses of litigants without doing injustice to the 
clerk, it is ordered— 

I. That the second clause of Rule 1 be amended so that it will read as follows: 

The clerk shall not it any original record or paper to be taken from the 
court-room, or from oftice, without an order from the court; but records on 
appeals and writs of error, exclusive of original papers sent up therewith, may 
be taken to a printer to be printed, under the requirements of Rule 10. 

Il. That phs 3, 4, 5. and 6 of Rule 10 be rescinded, and the following 
ado; in lieu thereof: 

“3. The Clerk shall take to the printer the o: record in the office, except 
in 3 by the rules, When the original can not be taken he shall 
furnish the printer with a manuscriptcopy. He I supervise the printing and 
see that the 8 rly indexed. He shall take care of and dis- 

8 the reporter, and the parties from time 


“4. In cases where a manuscript copy of the record is not furnished the peinter 
the fee of the clerk for his service under the last preceding paragraph shall be 
one-half the rates now allowed by Jaw for making a manuscript copy, and Chat 
shall be charged to the party bringing the cause into co unless the court shall 
otherwise direct. When a manuscript copy is required to be made full fces for a 
copy may be charged, but nothing in addition for the other services required. 
z . In all cases the clerk shall deliver a copy of the printed record to each 
party without extra charge. In cases of dismissal, reversal, or aflirmance, with 
costs, the fee allowed in the last paragraph shall be taxed against the party 
whom the costs are given. In cases of dismissal for want of jurisdic- 
such fees shall be taxed against the party bringing the cause into court, un- 
less the court shall otherwise pos 
True copy. 
Test: c a 
Clerk Sup. Court U. & 
Mr. WILLITS. The clerk of the Supreme Court ought to receive 
more than the clerks of the cirenit and district courts, and the com- 


1883. CONGRESSIONAL 


RECORD—HOUSE. 3201 


mittee authorizing me to report this amendment were in favor of a sal- 
ary of $5,000 a year. We have reported the amount in blank, leaving 
it to be fixed by the House. The Committee on Appropriations, I per- 
ceive, has fixed the amount at 86,000. 

Mr. NEAL. I suggest to the gentleman to put in $5,000. 

Mr. WILLITS. Very well; I will fill the blank by inserting the 
word five“ before the word “thousand.” 

Mr. NEAL. That is what our committee agreed to, 

Mr, HEPBURN. I would like to make an inquiry of the gentle- 
man, I understand that the expenses of this office during the last year 
are stated to have been $15,000. I would like to know how this ex- 
traordinary expense was made up. 

Mr. WILLITS. Eight thousand three hundred and forty dollars 
was for assistants, deputies, &c.; $420 for a messenger; $2,200 for print- 
ing the opinions of the court, leaving about $4,000 for incidental ex- 
penses, of which the clerk hasrendered no bill of particulars, but which 
ure made up of postage, brooms, ice, and various other things, besides the 
amount actually paid for copying, which the clerk claims was some 
thousands of dollars. 

The question being taken on the amendment.of Mr. WILLITs, it was 
agreed to. 

Mr. HISCOCK. I think the salary of this officer ought to be fixed 
at $6,000. I move to strike out $5,000 and insert $6,000, 

The CHAIRMAN. Does the gentleman desire to discuss the propo- 
sition? 

Mr. HISCOCK. No, sir; but I really think this ought to be done. 

Mr. NEAL. I desire to say one word upon this amendment. Dur- 
ing the last session of the present Congress the members of the Com- 
mittee on Expenditures in the Department of Justice were so much en- 
gaged hy their duties on other committees that it was impossible for 
them to give any attention to the duties of this committee which has 
heretofore been regarded as an ornamental rather than a useful com- 
mittee. At the commencement of this session, however, we went to 
work and determined to make it as useful as the time would allow. 
We have done so; and the result is this amendment presented by the 
gentleman from Michigan [Mr. WILLIts] with reference to the salary 
of the clerk of the Supreme Court. 

This office of clerk of the Supreme Court is practically a life office. 
There is no great pecuniary expenditure connected with it. Under this 
provision the clerk will have ample funds supplied him for securing all 
necessary clerks and assistants, A salary of $5,000 is larger than the 
salaries of the judges of the supreme court of the District of Columbia, 
larger than the salaries of the judges of the Court of Claims, larger than 
the salaries of judges of the United States district eourts in almost every 
part of the country. 

This is an office without much responsibility. It does not require a 
high order of talent, and if we allow this clerk a salary exceeding that 
of the judges of most of the district courts of the United States and as 
large as that received by members of Congress, it seems to me we ought 
not to be asked to do more. 

Mr. CANNON. Mr. Chairman, I wish to say a word in answer to 
the gentleman from Ohio [Mr. NEAL]. My understanding is that in 
times past under the method of compensation which has prevailed this 
clerk has received from $12,000 to $30,000 a year. 

Mr. NEAL. Yes, sir. 

Mr. CANNON. He is the clerk of the highest court known to the 
law of this country. The clerk of the Supreme Court of the United 
States does occupy a very important position. His relations with the 
court are, to say the least, semi-confidential, requiring strict integrity. 
By reason of his position here in Washington as clerk of this court he 
is obliged to incur greater or less expense. He must live in a manner 
corresponding with the position—must incur that measure of expense 
which is mect and orderly for an official of this kind. When we cut 
the pay of this officer from an amount ranging from $12,000 to $30,000 
down to $6,000—which I want to do and which I submit is proper—it 
strikes me we make a sufficient reduction. While I am in harmony 
with the gentleman from Ohio that it ought to be reduced, I think that 
amount is about enough. 

Mr. MCMILLIN. What duties devolve on this officer making it 
necessary to pay him $1,000 more than is paid to a member of this 
House or the Senate or to more than five-sixths of the governors of the 
different States? 

Mr. CANNON. This officer, the clerk of the Supreme Court of the 
United States as he is, and performing his duty as he does, has respon- 
sibilities resting upon him which in my opinion entitle him to receive 
ü salary of $6,000 a year. Ido not believe he ought to receive, as he 
has been receiving, a salary from $12,000 to $30,000 a year. 

Mr. MCMILLIN. Should not the fact that he has been receiving 
from $12,000 to $50,000 in the past be taken into consideration in fixing 
the salary he is hereafter to receive? 

Mr. CANNON. I think not, because there may beacha as there 
has been a change of the clerk, the old clerk having died. I do not 
take that into consideration, I wish to pay him a proper salary, and 
in my opinion $6,000 is an appropriate sum in consideration of the great 
responsibilities imposed on this officer. 

Mr, Hiscock’s amendment was rejected. 
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The Clerk read as follows: 
courte End Whi ts AARONON oh CGO AE plates where they donot Teele, 
$15,000; but not exceeding $10 a day shall bepaidtoa judge ſor traveling expenses 
and for attendance, 

Mr. HOLMAN. I make the point of order there is no law authoriz- 
ing that appropriation of money. The law creating the office of circuit 
judge fixes the at $6,000 a year, and no law has been passed since 
then providing for the payment of the expenses of circuit judges going 
to and returning from their courts. 

Mr. HISCOCK. The provision in the bill is subject to the point of 
order, I concede, but on the other hand I believe it is eminently just 
and proper these circuit judges should have this provision for the pay- 
ment of these e ses. There are certain circuit judges who are com- 
pelled to travel to that extent—I was about to say as to exhaust almost 
their entire salaries. This provision, therefore, is eminently just and 
proper, and I hope the gentleman from Indiana will withdraw his point 


of order, 
I do not think salaries ought to be increased in this 


Mr. HOLMAN. 
way. 

Mr. HISCOCK. It is not intended to increase the salaries of these 
circuit judges at all, but merely to provide for the payment of the ex- 
penses of these circuit judges in going to and returning from their courts, 

Mr. HOLMAN. I think it is an objectionable method of increasing 
salaries. Our circuit judges, I believe, can not complain of their sala- 
ries, any of them. I think they receive ample compensation. I would 
be glad to withdraw my objection at the request of the gentleman from 
New York, but I can not doit. I believe these salaries are now as 
as they should be. Even now they create discontent and dissatisfaction 
in our State courts on account of the magnitude of the salary in com- 
parison with what is paid to the judges of the State courts. 

The CHAIRMAN. The Chair sustains the point of order, and the 

ph is ruled out. 

The Clerk read as follows: 


HOUSE OF REPRESENTATIVES, 
pered the Fore asvenlls Gongran aad e EANNA a e to te Hovey situs Coos 
gress, $6,000. 

Mr. BROWNE. I move to strike out the last line, and I do so for 
the purpose of calling the attention of the committee for a few moments 
to this matter, There is provided by this bill payment to the repre- 
sentatives of deceased members of Congress in four instances. 

Mr. HOLMAN. The Chair understands that the point of order is 
reserved, 

The CHAIRMAN. 
and the pu h was ruled out. 

Mr. BROWNE. I will raise the point of order to know what rule 
if any is to be established in these cases. 

In the first place there is allowed to the legal representatives of Hon. 
J. T. Updegraff $6,000, Not simply the balance of his salary for the 
unexpired term of the Forty-seventh Congress, but a sum in 
$6,000. When we pass to the next, to pay to the widow of Mr. Shackel- 
ford, deceased, the committee simply allows so much as covers the un- 
expired term of his service as a member of this Congress. That is also 
true in the case of Hon. William M. Lowe. When we pass to the next 
case, that of Hon. J. Q. Smith, they simply allow the salary due up to 
the time of his death. First, we allow so much for the unexpired 
term; in another instance for the period of service up to the time of 
death; and in another case, not only for the unexpired term but for 
the term for which the member was elected and which has not yet 
commenced, we allow at least one year’s salary of that new term. 

It would be ungracious as a matter of course to raise a question on 
the impropriety of appropriations of this character. My own convic- 
tion is the Congress of the United States should in no case appropriate 
beyond the salary due at the time of death. When we have paid the 
funeral expenses and all that it seems to me justice or charity could 
not demand more, 

My purpose is, Mr. Chairman, to know why it is there is this differ- 
ence. My principal purpose was to inquire further in reference to the 
case of Mr. Orth. Godlove 8. Orth died on the 15th of December, if I 
remember correctly, some three months before the expiration of his 
term, and this bill makes no appropriation in that case whatever. It 
makes no provision for what may be due him, and I donot know whether 
anything was due him at the time of his death, and it makes no appro- 
priation for his unexpired term. Now, why are these discriminations 
made in this bill? 

Mr. HOLMAN. Mr. Chairman, I had supposed that I rose in time 
when my colleague had addressed the Chair to inquire whether the 

int of order had been made upon this paragraph, wishing if it had not 

n to reserve it. The Chair replied to me that the point of order had 
been already disposed of, referring to a previous point of order. But I 
hope, inasmuch as I addressed the Chair with that intention, that the 
point of order will be considered as pending now. 

Mr. HISCOCK. We all understand, Mr. Chairman, that a practice 
has grown up in this House of giving to the family or representatives 
of a deceased member, that is, a member-elect, ons that — been 


The gentleman’s point of order was sustained 
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sworn in but dies before convenes, orif he dies after 
assembles, who has not been able to attend and not sworn in, I say that 
the practice has grown up of giving to the heirsor 
body interested in the deceased thesum of $6,000. I believe it isa custom 
absolutely pernicious, and I indorse every word that has beensaid by the 
gentleman from Indiana upon the subject. If I could believe that we 
could cure the evil for the future I would not care what was done with 
this provision. But I think in the last session of Congress we made 
provision for the heirs or representatives of two members. We gave 
them the same sum which is allowed here. I remember that some time 
ago, I think in the Forty-fifth or Forty-sixth Congress, a provision of 
this kind was made in favor of an eminent gentleman from the State of 
Texas. It is ungracious to object to a provision of this kind; and the 
Committee on Appropriations have reported it here because such has 
been the usage. And it seems to me that such having been the prac- 
tice we should not in this instance at all events depart from it. If a 
provision could be put here into this bill for the future, serving notice 
on the future as it were, that this compensation will not be allowed 
hereafter, that, I think, would be wise. But I do not think that at this 
point we ought to make a discrimination. If some legislation could be 

here or elsewhere that would be a declaration of what would 
be the policy of the Congress in future in reference to this matter I be- 
lieve it would be entirely wise and But in the absence of any- 
thing of that kind, and also because of the 3 of any legislation 
that would bind a future Congress, I hope there will be no change made 
at present. 

Now, in reference to the pay of Godlove S. Orth: The reason that pro- 
vision is not made for that in this bill is because when the bill was re- 
ported I had not procured from the t-at-Arms the amount of 
pay then due tohim. Where a member been sworn in he is only 
entitled, by the practice prevailing, to the balance of his Pay and I 
now offer as an amendment, to come in after the close of line 1858, 
what I send to the desk. 

The Clerk read as follows: 

To pay M: A. Orth, the widow of the late Hon. Godlove S. Orth, the amount 
of salary due as a member of the Forty-seventh Congress, $1,072.03. 

Mr. HUMPHREY. Mr. Chairman, I desire to be heard for a mo- 
ment in regard to this matter. It seems to me, in reply to what has 
been said by the gentleman from New York, chairman of the Commit- 
tee on Appropriations, that we can not say to any future Congress that 
they not do this or that upon this particular subject. Wecan not 
do it for the reason that every case must be and should be governed by 
its own circumstances. And if we put in an amendment of the charac- 
ter he suggests it would be simply a notice toevery member who comes 
here to Congress in the future thatif he dies his family must not expect 
any gratuity from the Government, nor look for anything that has here- 

‘ore been ted in the shape of extra compensation at the hands of 
Congress. ere are cases where this has been done without objection 
in the past. I recollect that in the Forty-sixth C we gave to the 
widow of a member of from a ed member 
from that State, who died in the early part of the session, the amount 
of his salary for the whole period of his term in I have no 
doubt under these circumstances that it was gracious in Congress to do 
so, and not only gracious but right and proper. The same thing was 
done also with reference to the family of a gentlemen from Iowa, who 
died under similar circumstances. It seems to me therefore, Mr. Chair- 
man, that we should leave that matter just as it is, and not undertake 
to say what the next Congress or a future shall do. No mat- 
ter what legislation we may enact upon the subject there will be cir- 
cumstances which must govern in every case and determine what is 
right and proper. I hope the gentleman from New York will not pro- 
pose any such change as he has 

Mr. BROWNE. If this custom is so eminently proper that 
should continue to do this thing, it seems to me to be a little singular 
that it did not begin somewhat earlier in the history of this Govern- 
ment than the Forty-fifth Congress, for I believe that the first precedent 
in that direction was set in that Congress. 

Now, I do not pretend to be so ous as to move to strike out a 
single one of these isions of this bill; but I do desire to give notice 
to every one that if I should live to be in the next Congress and this 
question is then raised I shall move to give only such amount of pay 
as may be due at the time of the death of the member. 

Mr. HOLMAN. I wish, Mr. Chairman, to make a statement in 
reference to the point of order. 

I was watching the progress of this bill as it was read by the Clerk, 
and have a memorandum made in reference to this particular para- 
graph. My colleague [Mr. BROWNE] was on the floor and had already 
addressed the Chair before I rose to inquire whether the point of order 
was reserved. The Chair then replied that the point of order had been 
already disposed of, the Chair evidently supposing that I had referred 


e h instead of this one. 

Pe only sy, sir, Eroe ata calc moment that I was conscious 
paragraph was pending, was giving attention to the reading 

of thebill, And yet when { made that inquiry my colleague was on 
floor. 

The CHAIRMAN. The Chair holds it his duty to recognize the 


gentleman from Indiana on the point of order if he says he rose before 
the debate began, although the other gentleman may have been on the 
resentatives or some- floor. 
Mr. HOLMAN. My colleague had addressed the Chair before I made 
the inquiry. I rose instantly when he addressed the Chair to inquire 


if the point of order had been reserved. I was noticing the reading 
of the bill. 

The CHAIRMAN. The Chair understood the gentleman from In- 
diana [Mr. HOLMAN] to ask what had become of the point of order, 
and therefore supposed he referred to a prior paragraph. 

Mr. HOLMAN. No, sir; I had reference to this paragraph, and in- 
quired whether the point of order had been reserved or not. 

The CHAIRMAN. Itis for the gentleman himself to say whether 
he rose in time before the debate commenced. If he says so the Chair 
is bound to accept his statement. 

Mr. HOLMAN. I think I did. I rose to inquire if some other gen- 
tleman had made the point of order. 

Under these circumstances, Mr. Chairman, I wish to submit the ques- 
tion of order, and I do it for the reason that if the point of order is made 
to this proposition and sustained by the Chair it will furnish the best 

tee which is possible that this will be the final disposition of this 
kind of legislation. I doubt the propriety of Congress appropriating 
money forservices which have never been rendered; appropriating money 
to the widow of a person who has not rendered the public service for 
which the appropriation is proposed to be made. 

I made the same point of order in the last Congress when the very 
first proposition of this kind came up, when I myself was present in the 
Committee of the Whole; but for reasons that it is not necessary to re- 
count now, on account of the complicated condition of some questions 
which came before the House, and which appealed very strongly to a 
sense of the impropriety of pressing the point of order on one of these 
propositions, when another had been passed over unintentionally, that 
point of order was withdrawn. It was withdrawn for reasons which 
will be well remembered. I think it is very desirable that we should 
come to an understanding that the rule of the House which requires 
appropriations to be made in conformity to law is not to be waived by 
members of the House or the Committee of the Whole. 

Mr. BUTTERWORTH and Mr. REAGAN rose. 

The CHAIRMAN. The Chair gentlemen to wait one moment. 
The gentleman from Indiana [Mr. HOLMAN] does not quite distinctly 
state whether he rose for the purpose of ing the point of order be- 
fore the debate had begun. 

Mr. HOLMAN. I rose for the purpose of ma the point of order 
if my colleague had not made it; and the reason I did not make it was 
the statement of the Chair to which I have called attention. 

The CHAIRMAN. The Chair upon that statement of the gentleman 
from Indiana will entertain the point of order. 

The Chair desires further to say as to the action in the last session of 
Congress, when the present occupant was also in the Chair, he declined 
to take a responsibility which equally belonged to every member on the 
floor of the House, and if the point of order is insisted on in this case he 
will submit it to the determination of the Committee of the Whole. 

Mr. BROWNE. I withdraw the pro forma amendment. 

The CHAIRMAN. The Chair will first recognize the gentleman from 
Ohio [Mr. BUTTERWORTH] and then the gentleman from Texas [Mr. 
REAGAN, } 

Mr. BUTTERWORTH. I wish to say to my friend from Indiana 
[Mr. HoLoAn] that clearly the question was being debated when he rose 
and addressed the Chair, That he would have made the point of order 
if he had risen in time to do it, Ihave no doubt, But if I am not mis- 
taken, and if my eye-sight is not in fault, the gentleman from Indiana 
[Mr. Browne] had addressed himself to the discussion of this question 
when my friend arose, probably for the purpose of making the pointof 
order. 

Mr. HOLMAN. That is true; I have so stated. 

Mr. BUTTERWORTH. And that being true, it disposes of the ques- 
tion of order. In other words, the point can not be made after the dis- 
cussion of the question has been begun. There is no doubt about that, 
and the gentleman from Indiana concedes that that is the case; and 
that being so, it must dispose of the point of order; or rather the point 
of order has not been made, or if made not made in time to warrant 
the Chair in entertaining it. 

Now, I want to say one word touching the proposed appropriations. 
The committee follow in the wake of numerous precedents. An appro- 
priation like to this was made, as has ulready been said, in the case of a 
gentleman from Texas, worthily and properly made. I believe another 
was made jn the case of a gentleman from North Carolina, and in one 
or two other cases, and I heartily approve of the action of the House in 
those cases. 

I trust this House will not awaken snddenly to a sense of the neces- 
sity for pinching economy and draw the line just here. It occurs to 
me it is quite enough to do at this time what my friend from Indiana 
[Mr. BROWNE] suggests; that is, to give notico—and he will be a mem- 
ber of the next House—that hereafter every proposition of this kind 
will be antagonized. That is a fair notice. But to draw the line here 
and now is to discriminate against cases which are in the line of pre- 
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cedent and thoroughly worthy, and which haye been favorably consid- 
ered by the committee and reported to the House. 


Mr. DUNN. Is that intended to discourage members from dying? 

Mr. BUTTERWORTH. It may or may not have that effect; but if 
they die they will die with notice that their estates will not be gener- 
ously dealt with by their fellow-members of Congress. I submit to 
the House, if they vote on the point of order, although I am satisfied, 
as I have stated, that the point of order is not really pending, this is 
not the time and occasion, and these are not the cases—the case of my 
late colleague from Ohio and others—in which this House should draw 
the line and have our economy ‘‘ prick the sides of our intent“ in this 
work of unjust discrimination. 

One word more. It has been said there is a difference in these cases. 
A line is drawn between members elected to the next Congress and 
those who are not. 

Mr. BROWNE. Not exactly; in the case of Mr. Smith we allow so 
much of the salary as had been earned up to the time of his death. 

Mr. BUTTERWORTH. I do not know that there is any difference 
in the cases submitted; there was no intention to make any distinc- 
tion between the cases. 

Mr. BLOUNT. How about the case of Mr. Herron, of Louisiana? 

Mr. BUTTERWORTH. If there was any omission I am willing to 
correct it. It was not the fault of the committee, for whenever their 
attention was called to the matter they were ready to do in the one 
case just as they would do in another. 

Mr. KING. I have in my hand a proposition in relation to Mr. 
Herron, of Louisiana. 

Mr. BROWNE. That relates to the next Congress, 

The CHAIRMAN. In regard to the point of order, the Chair will 
state that he understood the gentleman from Indiana Er. HOLMAN] 
to rise after the gentleman from Indiana in front of the Chair [Mr. 
BROWNE] had commenced to But the gentleman from Indiana 
[Mr. HOLMAN}, who knows better than the Chair, says that he rose 
before the debate had commenced to make the point of order. 

Mr, HOLMAN. My recollection of an event occurring so recently 
is that my colleague [Mr. BROWNE] had addressed the Chair. 

The CHAIRMAN. Had he done more than merely address the 
Chair; had he spoken in debate? : 

Mr. HOLMAN, My impression is somewhat fixed from the fact that 
I had the bill before me, following the reading of the Clerk, and had 
5 make the point of order on this and some other provisions 
of the bill. 

Mr. HUMPHREY. One moment. 

The CHAIRMAN. The gentleman will allow the gentleman from 
Indiana [Mr. HOLMAN ] to complete his statement. 

Mr. HUMPHREY. But I desire to state one thing in that connec- 
tion. 

Mr. HOLMAN. Let me finish my statement. 

Mr. HUMPHREY. I want to say that when the amendment was 
proposed by the gentleman from New York 73 5 Hiscock] I spoke 
on the amendment, and General rebel! of Indiana, followed me, 
and the point was not raised until General BROWNE had 

Mr. HOLMAN, Ifthe gentleman from Wisconsin [ Mr. 
preceded General BROWN E 

Mr. HUMPHREY. I did. 

Mr. HOLMAN. I think the gentleman must be mistaken in that. 

Mr. HUMPHREY. The gentleman from New York [Mr. IIIscock] 
offered the amendment. I was r i by the Chair and spoke on 
that amendment. Then General BROWNE followed me, and no point 
of order was raised until General BROWNE spoke. 

Mr. MCMILLIN. The gentleman from Indiana [Mr. BROWNE] 
spoke twice. The gentleman from Wisconsin [Mr. HUMPHREY] did 
precede him at one time, but not on the other occasion. 

The CHAIRMAN. The gentleman from Indiana in front of the 
Chair [Mr. BROWNE] was the first gentleman who rose. 

Mr. HOLMAN. And when my colleague [Mr. BROWNE] rose and 
addressed the Chair I at once rose and inquired whether he reserved 
the point of order on the proposition, and the Chair answered in the 
manner stated, and I took my seat. I rose at the usual time, in the 
usual manner, and with the usual promptness, to make the point of 
order if my colleague had not made it. 3 

The CHAIR On that statement the Chair will regard the 
point of order as having been made in time. The Chair will now hear 
the gentleman from Texas [Mr. REAGAN] on the point of order. 

Mr. REAGAN. On the point of order I desire to say that the law 
us it now stands provides for the compensation and mileage of members 
of Con ; that is subsisting law. Whoever is elected to Congress 
is entitled to the compensation and mileage provided by existing law. 

That being so, it seems to me that a point of order can not be taken 
against this proposition, unless it be that it proposes to make provision 
for payment of a term of service not expired. It seems to me, how- 
ever, that the fact that the law provides for the compensation and 

of members is sufficient to give us jurisdiction of the subject, 
80 as to entitle Congress legitimately and rightly on an appropriation 
bill like this to make provision for payment to the estates of persons 
who we may believe were entitled to compensation. 


ken. 
UMPHREY ] 


That is all I have to say on the point of order, and it seems to me it 
is sufficient, 

Mr. BROWNE. Will the gentleman permit me to ask him a ques- 
tion on the point of order? 

Mr. REAGAN. Certainly. 

Mr. BROWNE. Do I understand the gentleman to say that Con- 
gress may appropriate for the payment of one who has never been a 
member of Congress, simply one who has been elected but who died 
before his official term began? 

Mr. REAGAN. I can not answer the question in direct terms. He 
who is elected by the voice of the people, who is entitled to the certificate 
of election, and who received it, or only failed to receive it on account 
of his death, is a member of Congress under the Constitution and the 
laws. It does not become necessary that he shall take the oath of office 
in order to become a member. He is a member by force of his election, 
and draws his pay before he takes the oath of office, draws it up to the 
time when he takes the oath of office, as every member here has done. 

Mr. BROWNE. Does the gentleman insist in the case of Hon. J. 
T. Updegraff, for instance, that he was ever a member of the Forty- 
eighth et ore a Congress which has not yet begun and can not com- 
mence until after the 4th of March next? 

Mr. REAGAN. I think the gentleman understands me to say just 
this: If Dr. Upd was elected a member of the Forty-eighth — 
goess he comes under the provision of law providing for his compensa- 
tion and mil When the time shall begin for the commencement 
of his service that mileage and compensation would accrue to him; and 
Congress may now, it seems to me, without waiting until the next ses- 
sion—because I take it there could be no doubt about it then—Congress 
may now provide for the pay which had he lived would have been 
awarded to him at the commencement of the session of Congress. 

The CHAIRMAN. After the statement of the gentleman from In- 
diana [Mr. HoLMAN] the Chair thinks he is bound to entertain the 
point of order. As already intimated, the Chair thinks it his duty to 
submit that point of order to the committee and will not take upon 
himself to decide a matter which Hay enor each member of the 
House and can be decided by the m 

Mr. BLOUNT. Mr. Chairman—— 

The CHAIRMAN. The Chair will hear the gentleman on the point 
of order. 

Mr. BLOUNT. I propose to come about as near to it as any gentle- 
man here has done. 

The CHAIRMAN. The Chair has been rather dilatory in having 
the point of order stated, but it is now before the committee. 

Mr. BLOUNT. From the current of the debate here I suppose that 
the practice of the House in the past will have very much to do with 
the conclusion of certain gentlemen as to whether or not it is proper to 
put such a provision as this on an appropriation bill. 

The gentleman from New York [Mr. Hiscock] is incorrect when he 
says that it has been always the usage to provide for the payment of 
salaries which would have become due to members of Congress had they 
been sworn in, had they not died—to provide for the payment of their 
legal representatives in case of their death. In that the gentleman is 
mistaken. 


The first case that ever occurred of that kind was the case of Mr. 
Schleicher, of Texas. I think that since then there has only been one 
other case of the kind; if I mistake not it was the case of Mr. Clark, 
from Iowa. In the last Congress an effort was made todo the same thing 
for Mr. Farr, of New Hampshire; but the same feeling which is now 
shown here, that it was wrong to do such a thing, manifested itself then. 
There was a concession in the case of Mr. Farr, and we did not vote the 
full amount of his salary for the Congress to which he had been elected. 
We could not refuse to pay something after the precedent we had made 
in other cases; but Congress refused to pay ow salary for the full term. 

Notwithstanding that action of the last House we find several propo- 
sitions here to pay the families of gentlemen who were elected to Con- 
gress and who by reason of death were not sworn in. We find several 
such cases in this bill, and we are notified that a number of others are 
to come. My friend from Louisiana [Mr. KING] very properly says 
that he proposes to submit a proposition to pay the family of Mr. Her- 
ron, of Louisiana, just as is done in a number of other cases contained 
in the bill, and rightly so if this is to be the policy of Congress from 
now on. 

I trust, Mr. Chairman, we shall insert in this bill a provision that 
hereafter it shall not be lawful to make payments to the legal repre- 
sentatives of deceased members of Congress under such circumstances, 
I know it may be said that such a provision will not bind succeeding 
Congresses. The same thing was said with reference to the provision 
limiting the compensation to be allowed the parties in contested-elec- 
tion cases, These allowances had grown to such an enormoussum that 
Congress found it necessary to put into an appropriation bill a provision 
that no contertant should thereafter be paid for his expenses a greater 
amount than $2,000. The result has been that from the time of its 
enactment that provision has been 8 by succeeding Congresses. 

It has been argued here by the gentleman from Texas [Mr. REAGAN] 
that an allowance of this kind to the family of a member-elect is per- 
fectly legal. He says that under the circumstances the person is under 
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the Constitution a member of the next Congress; and that this allow- 
ance may legitimately be made on an appropriation bill. Ifthe gen- 
tleman is correct, then a general provision of law in this connection 
will relieve us of difficulty hereafter. We may follow in the present 
case the precedents urged upon us; but a provision of that kind placed 
upon the statute-book will in future restrain any Committee on Appro- 
priations from reporting such a provision. I think we ought now to 
adopt such a proposition, without waiting until the next Congress. The 
very same difliculties will occur again and again forever if we wait until 
appeals in particular cases are made to us. I desire to have read an 
amendment which I would like to propose in this connection. 

Mr. REAGAN. I do not object to my friend’s discussing the ques- 
tion, but of course no amendment is yet in order, as the question of 
order is still penam. 

Mr. BLOUNT. Ido not expect the amendment to be acted on now; 
I know it is not now in order; but I ask that it may be read for infor- 
mation. 

TheCHAIRMAN. If there be no objection, the proposed amendment 
will be read as a part of the gentleman’s remarks. 

The Clerk read as follows: 

Provided, That hereafter when any member-elect of Congress may die before 


widow, or! representatives shall not be entitled to or allowed 
8 salary to which he would have been entitled if he had contin 
n life. 


Mr. TOWNSHEND, of Illinois. Is not that the present law ? 

Mr. ATKINS, Mr. i Ido not agree with the gentleman 
from Texas [Mr. REAGAN] as to the law of this case. I think that a 
member of Congress, under the law, is not entitled to draw his salary 
until after the beginning of the term for which he iselected. The law 
provides that he shall draw his salary monthly; he is not extitled to it 
until the expiration of the month. Under the law he draws his salary 
month by month during the whole term. 

Mr. TURNER, of Kentucky. That is the practice, too. 

Mr. ATKINS. It is not only the law, but as to me it is 
the practice. Now, as the member if alive would not be entitled to 
the salary, how are his legal representatives entitled to it when he is 
dead? How can they be entitled after his death to that which he 
would not be entitled to receive if living? It seems to me this ought 
to settle the question. 

I am familiar with the manner in which legislation of this kind has 
been ingrafted upon the statute-hooks. I confess it is a delicate sub- 
ject to talk about; and I do not wish to utter any words in opposition 
to this appropriation; but that is not the question. The gentleman 
from Indiana has made a point of order, and I think he has made it cor- 
rectly. I do not believe there is any law for this appropriation. 

I know well how the precedent which has been referred to—the case 
of Mr. Schleicher—originated. Mr. Schleicher died just at the close of 
the term. It was understood that he was without means. He was a 
man of great personal popularity in the House. He had a very large 
family, to whom the universal sympathy of members was accorded. 
Thus, when the e was made to allow to his family the entire 
salary for the term for which he had been chosen, the House adopted it. 
After the provision had gone to the Senate, the sum was in the confer- 
ence committee cut down to $6,000 upon the suggestion of Senator AL- 
LISON, a member of that committee. That precedent led immediately 
to a similar allowance to the family of Mr. Rush Clark, who died dur- 
ing the Forty-fifth Congress, having been re-elected to the Forty-sixth. 
As a matter of course, he haying been a member on the other side, the 


same amount—$6,000—which had been accorded to the tamily of Mr. 
Schleicher, a Representative on this side, was allowed to the ily of 
Mr. Clark. Then Mr. Farr, of New Hampshire, died and these prece- 


dents were 71 0 in favor of a similar allowance to his family. Then 
Mr. Fernando Wood died before the term for which he had been chosen 
in the Forty-seventh Congress began, and $6,000 were voted to the fam- 
ily of Mr. Wood. 

A MEMBER. And Mr, O'Connor. 

Mr. ATKINS. Oh, no; the family of Mr. O'Connor drew only $4,- 
ir HAMMOND, of Georgian Th anyth 

Mr. ND, of Georgia, ey did not get ing on account 
of his salary for the Forty-seventh Congress. The 8 which the 
gentleman has stated was for the Forty-sixth Congress. 


Mr. ATKINS. I believe the fact was as the gentleman from Georgia 
suggests, that Mr. O’Connor’s family received only the salary for the 
unexpired term. 


Now, this allowance has been made in the case of two Democratic 
members and two Republican members, $6,000 having been allowed in 
each case. So fur as I am concerned, I am willing to vote this amount 
to the family of Mr. Updegraff. But if you agree to his you must make 
a similar allowance in the case of Mr. Herron, who has died since being 
elected a Representative from Louisiana in the Forty-eighth 
i 25 us the 8 Jara is concerned there ick ee particle of 

w for any of it. It is of course, the of the House. 
That is all there is ofit, o 7” Deore 

Mr. HUMPHREY. That is where we get all of our law; from the 
ony on Appropriations. There is nothing else which gets through 

ouse. 


Mr. REAGAN. I should like to say a word to the committee on the 
point yi order. eA 

The CHAIRMAN. The Chair thinks proper ind ce on the t 
of order has been granted. ~ ee poin 

Mr. HOLMAN. I have not been heard on the point of order. 

The CHAIRMAN. The gentleman will be recognized. 

Mr. HOLMAN. If the proposition is correct, then the legal repre- 
sentatives of J. T. Updegraff are entitled to pay for the entire term of 
the Forty-eighth Congress. That isclear beyond question. It is clear 
the gentleman from Texas [Mr. REAGAN] would not attempt to go that 
far. I submit Congress has no right to make appropriation of money 
except for service to the United States. That implied constitutional 
limit must be recognized by every gentleman. While there is no spe- 
cific limit in that instrument it inevitably follows when you come to 
the question of service to the Government and compensation for it you 
can not appropriate money out of the public Treasury except for some 
benefit to be derived by the Government, but here there is no compen- 
sation for it. And here there is no pretense of any. It is proposed to 
pay the legal representatives of Dr. Updegraff for services which he can 
never render and for a Congress of which he can never be a member. 

Permit me to say an additional word. This is a matter of 
concern to each member of the House. It is one of those cases which 
go home to our hearts and sympathies, It concerns cach one of us as 
a member of Congress. Now, can we afford as a matter of personal 
sympathy, can we afford under the oath we have taken, for that is the 
only basis of our action, to gratify that honorable and humane action 
by taking money out of the public Treasury? Can we afford to do it? 
I do not think we can. 

Mr. REAGAN. I ask the House to hear me for a moment only in 
relation to the proposition made by the gentleman from Indiana that 
we can not pay out of the Treasury for services not rendered. Asa 
complete answer to his statement let me say that every member of this 
Congress and every one who has been a member of Congress since the 
present law has been in existence has been paid for services he has not 
rendered from the beginning of the term for which he was elected up to 
the day on which he took his seat and was sworn in. 

Mr. HOLMAN. Does not the member in contemplation of law rep- 
resent his constituents during the term for which he was elected? 

Mr. REAGAN. Certainly, in contemplation of law he is a member 
of Congress from the day he was elected, and it is presumed he is all 
the time engaged in preparing himself for the discharge of his duties. 
He goes through the labor and expense of his election and holds him- 
self ready to respond to any call. I have only said this, Mr. Chair- 
man, to show that the statement of the gentleman from Indiana [Mr. 
HOLMAN] could not be acceptedin its whole extent. 

The CHAIRMAN. The Chair will state the case to the committee 
arising on the paragraph to pay the legal representatives of Dr. Upde- 
graff. Itis admitted a part of this is in lieu of the compensation he 
would be entitled to if he had entered on the term of the Forty-cighth 
Congress. Provision is made by law for a member-elect before he is 
sworn into office to draw his pay from the beginning of the term for 
which he is elected. The Chair would have no difficulty so fur as he 
entered upon that term. 

The Chair desires simply to say, as a member of the House and as 
the occupant of the chair too, as he does not desire to shirk responsi- 
bility in submitting the question to the committee, that he does dis- 
tinctly believe there is no warrant of law upon which this can be paid 
so far as the uncommenced term of the deceased member is concerned. 
But there is a question upon which there has been precedents, and as 
it is immediately within the province of the House the Chair submits 
it to the committee. Those who believe the paragraph is in order will 
vote ay, and those who do not believe it is in order will vote “‘no.” 

The committee divided; and there were—ayes 60, noes 37. 

Mr. HOLMAN. I think there should be a division. 

Mr. ATHERTON. I make the point of no quorum. 

The CHAIRMAN appointed Mr. HOLMAN and Mr. BUTTERWORTH 
as tellers. 

The committee aguin divided; aud the tellers reported—ayes 100, 
noes 48. 

So the paragraph was decided to be in order. 

Mr. BLOUNT. Let the Clerk now read my amendment as modified. 

The Clerk read as follows: 

Provided, That hereafter if any member-elect of Congress may dic before the 
beginning of the term for which he is elected his heirs, widow, or legal repre- 


sentatives shall not be entitled or allowed any salary or part of salary to which 
he would have been entitled if he had contiuued in life. 


Mr. RANDALL. I make the point of order against that proposition. 
I want each individual case that comes before Congress to be governed by 
the circumstances surrounding it; and let each Congress for itself de- 
termine what shall be done. R 

Mr. BLOUNT. If the matter is to be discussed upon its merits I 
am quite willing to meet the gentleman from Pennsylvania upon that 
point. What I want tostop is to break up, if it be possible, this practice 
which we all know has begun to taken permanent hold in this House, 
and which we can not justify, of paying out compensation in such cases 
as this where no service has been rendered. 
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Mr. RANDALL. Let me say, Mr. Chairman, that I have never in 
any instance given a vote for such an appropriation of money as is con- 
templated in these paragraphs of the pending bill that I did not feel T 
was given an entirely proper vote, and if the opportunity was given to 
me to-day I would not take back any vote I have ever given in that 
particular. [Applause. ] 


Mr. BLOUNT. I do not remember how I may have voted in the 
past; but I do know, sir, that there are propositions not authorized by 
law which come in on appropriation bills, and will continue to come, 
making such payments, unless it is promptly checked. And it seems to 
me no geutleman can fairly consider that we can properly make such 
provision for the families of the deceased members as we have been 
doing. 

The CHAIRMAN. The Chair thinks this is new legislation. 

Mr. HISCOCK. Let me suggest to the gentleman from Pennsylva- 
nia that as this is a question which involves one of the perquisites of 
members, perhaps it had better go to the House for a vote. 

Mr. BLOUNT. Just as we did previously. 

Mr. RANDALL. I have no objection to taking a vote in the House 
on the proposition just passed. 

Mr. RYAN. This proposition is so clearly out of order that it is 
hardly necessary to through the formality of a vote upon it. The 
committee has already decided it. 

Mr. WILSON. Let every Congress control its own action in this 
respect. 

Several members addressed the Chair. 

The CHAIRMAN. The Chair begs that gentlemen will preserve 
order. No business can be transacted while gentlemen are occupying 
the floor in this manner. The Chair willask the gentleman from Penn- 
sylvania if he insists upon the point of order? 

Mr. RANDALL. I have stated that I had no objection to a vote in 
the House upon the proposition just passed. 

Mr. HISCOCK. I think we ought to have a vote on this, as it in- 
volves to some extent our compensation, or is what might be called one 
of the perquisites of members. 

The CHAIRMAN. The Chair will decide that this being new legis- 
lation, and not coming within the rule 

Mr, BLOUNT. I understand the gentleman from Pennsylvania to 
withdraw the point of order. 

The CHAIRMAN. The Chair will ask the gentleman from Penn- 
Sylvania if he insists upon the point of order? 

Mr. RANDALL. I have not withdrawn it. I said that I had no ob- 
jection to a vote in the House on the last case; Lreferred to the Upde- 
graff clause of the bill, and if I did not so express it I should have said 
so. But I did not withdraw the point of order. 

The CHAIRMAN, ‘That remains in the bill. 
thut looks to new legislation. 

Mr. RANDALL. Itis practically the existing law now. 

Mr. BLOUNT. Then why do you object to it? 


This is a proposition 


The CHAIRMAN. The Chair decides that it is out of order. 
Mr. ROBERTSON. I desire to offer an amendment—— 
The CHAIRMAN. The Chair wishes to inquire first of the gentle- 


man in charge of the bill if he did not offer an amendment, which is 

n in reference to the unpaid tion of the salary of Mr. Orth? 

Mr. HISCOCK. I will not offer it to this bill; it belongs properly 
to the deficiency bill. 

The CHAIRMAN. 
from Louisiana. 

Mr. ROBERTSON. 
desk. 

The Clerk read as follows: 

To pay the legal representatives of Hon. Andrew S. Herron, elected to the 
Forty-cighth Congress from the sixth district of Louisiana, the sum of $5,000. 

Mr, ATHERTON. I make the point of order upon that. I under- 
stand he had not entered upon his duties. 

Mr. WILSON. Was he a member-elect ? 

Mr. ROBERTSON. Yes; and died in three weeks after the election. 

Mr. ATHERTON, I insist that under the ruling of the Chair, as he 
had not entered upon the duties of his office, that this amendment is 
ont of order. 

The CHAIRMAN. The Chair must follow the decision already made 
in committee; and the point of order being again made, will submit this 
also to the committee. 

Mr. ROBERTSON. I thought it had been already decided that it 
was admissible by 22 al 8 

Mr. WILSON. t settled by the Ho Mr. Chairman. 

The CHAIRMAN. The Chair will ask “he rodean he Louisi- 
ana if this relates to a gentleman who was not a member of the present 
Congress, but simply elected to the Forty-eighth Congress? 

Mr. ROBERTSON. He was elected a member of the Forty-eighth 


The Chair will then recognize the gentleman 


I offer the amendment which I send to the 


ngress. 
The CHAIRMAN. But not of the Forty-seventh? 
Mr. ROBERTSON. No, sir. 
The CHAIRMAN. In the previous clause on which the committee 
divided the member for whose representatives provision was made had 
been elected to both Congresses and died while in office. The Chair 


therefore submits to the Committee of the Whole that this is a new 
form of the question. 

Mr. ROBERTSON. It is not the same sum. I put it here at $5,000, 
which would be his salary for one year. 

Mr. STEELE. Let the Forty-eighth Congress take care of that. 

Mr. FLOWER. Mr. Chairman, if I read sections 40 and 41 of the 
Revised Statutes aright, I think a man must die in order to get his 
$5,000 salary ! y. é 

The CHAIRMAN. The Chair must insist upon gentlemen confining 
themselves closely to the point of order at this late date in the session. 

Mr. FLOWER. Is doso. Idesire to call attention to these two 
sections, which are as follows: 

Src. 40. The Secretary of the Senate and Sergeant-ut-Arms of the House, re- 
spectively, shall deduct from the monthly payments of each Member or Dele- 
gute the amount of his salary foreach day that he has been absent from the Sen- 
ate or House, respectively, unless such Member or Delegate assigns asthe reason 
for stich absence the sickness of himself or of some member of his family. 

Sec. 41. When any Member or Delegate withdraws from his seat and does not 
return before the adjournment of Congress, he shall, in addition to the sum de- 
ducted for each day, forfeit a sum equal to the amount which would have been 
allowed by law for his traveling expenses in returning home; and such sum 
shall be deducted from his compensation, unless the withdrawal is with the 
leave of the Senate or House of Representatives, respectively. 


You must die, therefore, to get the salary legally, because it will be 
seen that unless you are present here or assign as a reason for absence 
the sickness of yourself or family the disbursing officers are directed by 
law to deduct your salary for the time you are absent. But who ever 
heard of their doing it? I am opposed to this kind of appropriations. 
The money we are called upon to vote away by this amendment is not 
ours, but a trust fund belonging to our ee of whom are 
poorer and needier than those to be benefited by this proposition. I 
can not vote for it. 

The CHAIRMAN. The Chair will submit to the committee the point 
made by the gentleman from New York along with the point of order. 

Mr. ATHERTON. I understood the Chair to state to the House that 
the only reason the other question was submitted to the House was be- 
cause the member having died in office the case raised a question that 
might go to the House; but if it was a case where he had not entered 
upon the duties of his office at all it was clear that kind of a case was 
obnoxious to the rule. Now, if that were so, should not the Chair de- 
cide the question and let the House take the responsibility of deter- 
mining the question upon an appeal from the decision of the Chair, that 
it is in order to make this appropriation in the case of a man who was 
simply elected to an oflice and who, by reason of death, had been cut 
off from the privilege of rendering any duty for which he could be paid? 
Why is it that the Chair should submit a question of that kind to the 
House? Is it not so clear that no lawyer ought to risk his reputation 
by voting on such a point of order? 

Mr. KIxG and Mr. REAGAN rose. 

The CHAIRMAN. The Chair will state the question, and deems no 
further debate on the point of order necessary. 

Mr. REAGAN. I desire to reply to the argument made by the gen- 
tleman from Ohio. 

The CHAIRMAN. The committee will come to order. It is im- 
possible for the Chair to hear any individual when so many are talking. 
The gentleman from Texas will be heard on the point of order. 

Mr. REAGAN. I desire to say only a word on the point of order in 
answer to the ent submitted by the gentleman from Ohio [ Mr. 
ÅTHERTON], which I understand sustains in a general way the state- 
ment made by the Chair to the House. 

I understand Mr. Herron was not a member of the Forty-seventh Con- 
gress while Dr. Updegraff was a member of the Forty-seventh Con- 
gress. Now, to ascertain how much virtue and merit there is in that 
distinction I call the attention of the gentleman from Ohio to the fact 
that though Dr. Updegraff was amemberof the Forty-seventh Congress 
this item must have included a portion of the money that would have 
been due to him for the Forty-eighth Congress. For at the time of his 
death three-fourths of his two years of service in the Forty-seventh Con- 
gress had pR and no $6,000 could have been due him. While he 
is described here as a member of the Forty-seventh Congress he in fact 
is paid as a member of the Forty-eighth. That is all that is proposed 
in the case of Mr Herron. If the allowance was right in the one case 
it can not be wrong in the other. 

The CHAIRMAN. The Chair now desires to submit to the commit- 
tee the question—— 

Mr. CANNON. I want to say a word on the point of order, and will 
only detain the House a moment. 

Mr. KING. Mr. Chairman, I was on my feet before the gentleman 
from Illinois. I have again and again asked the Chair to hear me on 
the point of order. 

Mr. CANNON. I only want to say a word. 

The CHAIRMAN, ‘The gentleman from Louisiana [Mr. Krxe], it 
is true, claimed the floor when the gentleman from Texas [Mr. REAGAN] 
was endeavoring to get a hearing. The Chair will recognize the gen- 
tleman from Louisiana when the gentleman from IIlinois shall have 
concluded. 

Mr. HISCOCK. I think it fair on so ye air a question to alter- 
nate in the matter of recognition between sides. 
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Mr. ATHERTON. Do I understand that side to be in favor of the 
Herron claim? 

Mr. CANNON. I do not know that death pays much respect to 
sides, so far as that is concerned. 

I did not vote on the point of order a few moments ago; and I do not 
know any reason why the committee should have held the clause to be 
in order except that some years ago, when Mr. Schleicker, of Texas, 
died, a man in poor circumstances and a member of Congress when he 
died, and also a member-elect of the incoming Congress, the precedent 
was set nnder the impulse of personal sympathy of giving his repre- 
seutatives $6,000 or $7,000. Perhaps that precedent has been followed. 
But I do not know of any case where a Congress has gone forward and 
made this allowance for a member of a succeeding Co: 

Gentlemen say there is no reason why they should not do so. Well, 
after all has been said there is no reason in law why either should have 
been done. And it occurs to me that it is perhaps better to stop and 
let the incoming Congress take the responsibility of appropriating to the 
representatives of its own deceased members. 

Mr. ATKINS. In the very ease the gentleman cites Congress did 
that very thing—in the case of the representatives of Mr. Schleicher. 

Mr. RYAN. He was a member of the preceding Congress. 

Mr. CANNON. In other words, gentlemen say, because impelled 
he sympathy, we should go on and establish a dozen other bad prece- 

ents. 

The CHAIRMAN. The gentleman from Louisiana [Mr. KINd] is 

ized on the point of order. 

Mr. KING. I wish to address my remarks to the point of order. 
The Chair ruled a moment ago the proposition was to combine the pay- 
ment of the unpaid balance of salary of the deceased member from Ohio 
for the Forty-seventh Con; with the payment of salary for a year to 
come. This side of the House, so far as I am aware, certainly under- 
stood that to be the situation; and on that understanding I governed 
my action, believing that if the proposition was voted upon, and if the 
po of order was determined in favor of the proposition, it would cover 


cases. 

Now, the Chair undertakes to divide and separate the questions, and 
say this is a new proposition entirely, instead of treating it as one prop- 
osition, when one-half of it has been settled by the House. I say it is 
not fairso todo. This proposition should be considered as having been 
combined with the other, and as having been settled by the last vote 
of the Committee of the Whole. 

The CHAIRMAN. The Chair will state the question to the com- 
mittee. 

Mr. ROBERTSON. Before the question is taken I submit it has 
been ulready decided by the House; because it is clear that although Dr. 
Updegraff was a member of the Forty-seventh Congress this distinctly 
provides for the payment of his salary as a member-elect to the Forty- 


eighth Congress. 
It is true that while both p itions were submitted, it was dis- 
tinctly enunciated by the Chair, I think, that although there could be 


no question whatever raised as to the payment of the unexpired balance 

due Dr. Updegraff'as amember of the Forty-seventh Congress, the whole 

question was submitted to the Committee of the Whole, including the 

ot ap that he should be paid as a member of the Forty-eighth 
ess. 


ngr 

The CHAIRMAN. There need be no confusion at all on the two 
points. The gentleman confuses what the Chair said in his capacity as 
a member of the House, which was that he did not desire to avoid any 
responsibility upon whatever should be ruled in order by the Commit- 
tee of the Whole. The Chair, of co could take no notice what- 
everof the amount of the old salary of Mr. Updegraff which had not been 
drawn and the amount which was included for the new term. There 
was a gross sum given to a man who was a member of this Con 
with a recital of the fact that he was a member-elect of the next Con- 
gress. The Committee of the Whole decided that such a proposition 
was in order. 

The reason why the Chair does not accept that decision of the com- 
mittee as applying to this case is that the proposition is one relating 
wholly to the compensation of a gentleman who was elected to the next 
Con, and who was not a member of this Congress at all. The 
Chair will ask the Clerk to again read the amendment. 

The Clerk read as follows: 


To pay the legal representatives of Hon. Andrew Herron, member-elect of 
= ‘orty-eighth Congress from the sixth district of Louisiana, the sum of 


The CHAIRMAN, The Chair therefore takes the same course in 
this case as he took in the other, and will submit the question to the 
committee under the right reserved to the Chair in such cases. The 
question is, Will the committee receive the proposed amendment as in 
order on this bill ? 

The question was taken; and upon a division there were—ayes 36, 
noes 39. 

Mr. KING. I call for tellers, 

Mr. REAGAN. No quorum has voted. 

Tellers were ordered; and Mr. BROWNE and Mr. ROBERTSON were 


appointed. 


The committee again divided; and the tellers reported that there 
were—ayes 62, noes 61. 

So (no further count being called for) the amendment was received. 

The question was then taken upon the amendment; and it was 


adopted. i 

Mr. HISCOCK. I move asan amendment, tocome in after line 1858, 
that which I send to the Clerk’s desk. 

The Clerk read as follows: 

To pay 3 Orth, the widow of the late Hon. Godlove S. Orth, the amount 
of salary due as a member of the Forty-seventh Congress, $1,072.03. 

Mr. MILLER. I desire toinquire of the Chair if we are still amend- 
ing the paragraph ending with line 1858? 

The CHAIRMAN. The next paragraph has not yet been reached. 

The amendment offered by Mr. Hiscock was agreed to. 

Mr. MILLER. I now move to strike out the paragraph as amended. 

Mr. HISCOCK. I make apointof order against that motion. These 
propositions which have been voted into the bill are all separate para- 

phs. 
The CHAIRMAN. The motion is to strike out what has been in- 
serted and also the original paragraph in the bill. 

Mr. HISCOCK. They are entirely distinct propositions. 

Mr. REAGAN. They are distinct and separate paragraphs. 

The CHAIRMAN. The Chair entertains the motion as in order. 

Mr. REAGAN. Therule is to consider this bill by paragraphs, and 
these are all independent phs. 

The CHAIRMAN. But the amendments which have been adopted 
are amendments to the pending paragraph of the bill. E 

Mr. MILLER. Ihave no objection to paying the balance of the 
salary due any member from the time of his death until the close of the 
Forty-seventh Congress. But I am opposed to the principle of having 
the Forty-seventh Congress pay the salary of any one for any portion of 
the Congress to commence on the 4th day of March, 1883. 

This House does not know who will be the members of the Forty- 
eighth Congress. This House does not know whether Jonathan T. Up- 
degraff or Andrew Herron of Louisiana were elected members of that 
Congress or not. Wemight upon the same principle appropriate $5,000 
to any person. 

I want to know who can tell me that the seat of Mr. Herron, of Lou- 
isiana, may not be contested by some person in the next Congress, in the 
same manner as Mr. MACKEY, from South Carolina, contested the seat 
of Mr. O'Connor. 

Mr. KING. There is no contest in this case. 

Mr. MILLER. And if it should be decided that he was not elected 
to the Forty-eighth Congress why should we pay him any salary? 

It is a matter that this House does not know anything about. The 
very moment we commence to make appropriations to pay persons 
elected to future Congresses we seta precedent that ought not to be 
established. And if this House does it it will have to do it by the 
votes of a majority of a quorum. 

Mr. WILSON. In reply to the gentleman from Pennsylvania—— 

Many MEMBERS on both sides of the Hall. Vote! Vote! 

The CHAIRMAN. The committee has heard one gentleman in favor 
of the proposed motion to strike out, and the Chair will recognize the 
gentleman from West Virginia [Mr. WILsox] to speak in opposition 
to it. 

Mr. WILSON. In reply to the position taken by the gentleman from 
Pennsylvania [Mr. MILLER] that this Con: has no power over this 
subject—and the legal question is all I desire to say anything about— 
I have heard to-day for the first time that this Congress can not provide 
for the salaries of members of the succeeding Congress. 

This Congress possesses the legal authority and power to say when 
the salaries of members of the next Con shall be paid, and how 
much they shall be paid. It is an honorable practice, a humane po 
tice, begun years ago, to appropriate a portion if not the whole of the 

of a deceased member for the benefit of his family; and I hope 
that the humanity and propriety of members of this House will never 
lead them to depart from that practice. 

The question was taken upon the motion of Mr. MILLER to strike 
out the paragraph and all amendments thereto; and upon a division 
there were—ayes 48, noes 71. 

Mr. MILLER. No quorum has voted. 

Tellers were ordered; and Mr. MILLER and Mr. WILSON were ap- 

inted. 

Phe committee again divided; and the tellers reported—ayes 68, 
noes 85. 
So the motion of Mr. MILLER was not agreed to. 
The Committee of the Whole rose informally. 
MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had 1 and signed the 
bill (H. R. 1052) in relation to the Japanese ty fund. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Committee of the Whole House on the state of the Union re- 

sumed its session. 
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The Clerk read as follows: 
00000 
0 m = 
ery, $6.4: 18 less Baap boys bor) may have been mar gba 3 
Mr. McLANE, of Maryland. I move to amend by inserting after the 
h last read the provision which I send to the desk. 
The Clerk read as follows: 

To convert the rooms adjoining the old Hall of Representatives, exce 
rooms occupied as the document and stationery rooms, together with 
aua aren connected with them in the gallery story, including the lery 
i und thespace over the entablature of the colonnade at the south end of the 
hall, to the use of the pcos A of the House of Re 5 and make the 
8 connect with the Library of Congress ough the document-room, 

Mr. McLANE, of Maryland. Mr. Chairman, by expending of $10,000 
the House library, the little room upstairs back of the clock, can be 
carried to the entablature and through the gallery of the old Hall 
into the adjoining room, thus providing space for nearly 150,000 vol- 
umes, all that we can ever want for the House library. We now have 
for the accommodation of the House library, as members will recol- 
lect, only the little room opening from the east side of this Hall and 
the small room opening upon the same floor as the gallery. The books 
belonging to the House library are for the most part packed away in 
boxes down in dark rooms. With this proposed expenditure we can, 
as I have said, afford space for 150,000 volumes; and we can have ad- 
joining the stationery and document rooms at least two very nice library- 
rooms. There is already a communicating door between the document- 
room and the Congressional Library. Thus we shall have the House 
library in communication, through the document-room, with the Con- 
gressional Library. I believe that the amendment has the concurrence 
of the Committee on Appropriations. 

The amendment was agreed to. 

Mr. HOUSE. I move to amend by inserting after the amendment 
last adopted the provision which I send to the desk. 

The Clerk as follows: 


ing the 


rooms 


To enable the Clerk of the House to pay to the officers and employés of the Co 


House of Representatives borne on the annual and session rolls on the 3d day of 
March, 1883, one month's extra pay, at the compensation then paid them by law, 
which sum shall be immediately available. 

Mr. HISCOCK. I make a point of order against this amendment. 

Mr. WILSON. I desire to ask the chairman of the Committee on 
Appropriations whether a similar amendment has not been offered at 
the close of almost every Congress? 

Mr. HISCOCK. I do not know. 

Mr. WILSON. I will ask the gentleman from Tennessee [Mr. AT- 
KINS] that question. I believe an appropriation of this kind is an hon- 
orable custom which ought to be followed by us. 

The CHAIRMAN. The Chair will state that a proposition of this 
kind was presented at the last session, when the present occupant of 
the Chair was presiding; and he then stated that in a matter affecting 
so directly the officers and usages of the House, he would not take upon 
himself the responsibility of deciding the question of order, but would 
submit it to the committee. 

Mr. HISCOCK. I would like to inquire of those who may remem- 
ber the facts whether this is the usual provision. 

Mr. VALENTINE. Itis. 

Mr. KENNA. It has been adopted on many occasions, I know. 

Mr. HISCOCK. I will say this, let the provision be omitted from 
this bill, and if it is in accordance with custom I will see that it is 
placed upon the deficiency bill. 

Mr. HOUSE. It is the usual provision. 

Mr. WILSON. Let it go on this bill. 

Mr. McMILLIN. Thecustom, Ibelieve, has been to giveone month’s 
extra pay to session employés, although last year this additional com- 

nsation was extended also to annual employés, 

Mr, HISCOCK. Whatever is customary we will provide for on the 
deficiency bill. 

Mr. KENNA. I will state to the gentleman from New York that 
this is the bill upon which similar provision has been heretofore made. 

Mr. WILSON. This is a very proper place for the proposition, and 
I hope it will be adopted. 

Mr. HOUSE. I wish to understand whether the tleman from 
New York stated that he would report a provision of this kind upon the 
deficiency bill. 

Mr. HISCOCK. I say that we will report upon the deficiency bill 
the usual provision, whatever it is. If this is the usual provision, we 
will report this. 

Mr. KENNA. A provision exactly similar to this was adopted upon 
this bill at the last session. 

Mr. HISCOCK. If it is customary, we will report it upon the de- 
ficiency bill. 

Mr. HOUSE. Why not let it go on this bill? 

Mr. HISCOCK. Because I desire to look into the matter. 

Mr. HOUSE. I must insist on my amendment. 

Mr. BLACKBURN. I wish to say, Mr. Chairman, that at the last 
session of on my motion, a proviso similar to this was puton 
the sundry civil appropriation bill. 


Mr. TOWNSHEND, of Illinois. Precisely like this. 

Mr. BLACKBURN. Yes, precisely the same. The difference be- 
tween this and the resolution or amendment is that this car- 
ries the annual employés of the House as well as those borne on the 
session rolls. This is precisely the amendment I moved to the sun- 
dry civil bill at the last session of Congress. If you will take what 
the Chairman su; a moment as the customary amendment 
then you will not get what this resolution embraces, for this takes those 
borne on the session rolls and on the annual rolls. That precedent was 
established by the amendment I offered to the sundry civil bill at the 
last session of Here is where we put it, and here in my judg- 
ment is where it ought to be inserted. 

Mr.-HISCOCK. I will consent to its going on the deficiency bill. 

Mr. TOWNSHEND, of Illinois. It does not belong to the deficiency 
bill. 

5 I should like to have the amendment again read. 
The amendment was again read. 
Mr. ATKINS. I desire to call the attention of my colleague from 


Tennessee to the tion that he include in his amendment the ses- 
sion employés of the Senate. i; 
Mr. VALENTINE. Let each body take care of its own employés. 


Mr. BLACKBURN. I wish simply to read the provision from the 
sundry civil bill of last session as it became law. 

The CHAIRMAN. Gentlemen must confine themselves to the dis- 
cussion of the point of order. 

Mr. BLACKBURN. Isimply ask to read the provision of the sun- 
dry civil bill for the current fiscal year: 

To enable the Clerk of the House to pay to the officers and employés of the 
House of Representatives borne on the annual and sessions rolls on the 15th day 


of June, 1 one month's extra pay at the compensation then paid them by law, 
which sum shall be immediately available. 4 


That, I believe, has been copied verbatim by the amendment of the 


ntleman from Tennessee, 
Mr. HOUSE. Precisely. It was also adopted in the Forty-sixth 


ngress. 
Mr. CANNON. Iam for the amendment; but it is not poas to 
this bill. Its place is in the deficiency bill. This provides for theserv- 


ice of next year. The deficiency bill is yet to be reported, and this 
properly belongs in that bill. I consider, therefore, the point of order 
to be well taken. 

The CHAIRMAN, The Chair perhaps may in view of the precedents 
decline to sustain the point of order. On the main question of the point 
of order, however, the Chair in submits it to the committee for its 
decision. The question i the provision be considered as in order? 

Mr. HOLMAN. Id to say a word on the point of order. 

Mr. TOWNSHEND, of Illinois. Let me remind my friend from In- 
diana of the fact that this same provision was put into the sundry civil 
apppropriation bill in the Forty-sixth Congress at the instance of the 
present Speaker of the House of Representatives. There is, therefore, 
more than one precedent for it. 

Mr. HOLMAN. So far as the history of this proposed legislation is 
concerned, I wish to say the ce of ying a month’s additional 
compensation is of recent ori There is no law for it, and my rec- 
ollection is it does not go beyond the Forty-fifth Congress, Further- 
more, it has been confined h g to my memory, to the 
first session of a Congress upon the d the session employés are 
employed for quite a long period and have a large amount of business 
to do, and therefore such a provision for the tong session is not unrea- 
sonable. That is the ent heretofore used for granting such extra 
month’s pay during the long session of Congress. When the annual 
employés of Congress are only employed for à period of three months, 
it is now proposed by this amendment, as I understand it, to give them 
an additional month’s pay, for this applies to the annual employés as 
well as to the session employés. 

Mr. MCMILLIN. It applies to both. 

Mr. HOLMAN. Yes; I understand that it applies to both. It applies, 
then, to the best paid employés of the Government as all know, and to 
those who are employed ſor only a period of three monthsat this shortses- 
sion. That is the proposition to give them an extra month’spay. Point 
to any instance where this has been done as to the regular employés of 
this House for a short session. It has been done during the long session 
on account of the large amount of work done. It is now proposed to 
adopt a new rule and apply it to the short session. So far as my mem- 
ory extends, Mr. Chairman, this is without precedent. 

So, Mr. Chairman, there can be no pretense that there is either law 
or precedent for this, if I am correct. I certainly have not been able to 
find any, and I do not think any has been cited by the gentleman from 
Tennessee. 

The CHAIRMAN. Does the gentleman from Indiana say that there 
is no precedent for the payment of this extra compensation at the close 
of a short session of Congress? 

Mr. HOLMAN. My recollection is that it has been confined entirely 
to the-Forty-fifth Congress and since, and even then to the long session 
instead of the short session. 

The CHAIRMAN. The Chair remembers that there used to be an 
extra percentage allowed. If there has been no precedent the Chair 
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will take the nsibility of ruling upon the question; but declines to 
rule where the House has set a precedent, and prefers to submit the 
matter to the judgment of the committee. 

Mr. HOUSE. Mr. Chairman, in the shortsession of the Forty-sixth 
Congress, if I am not entirely mistaken, a resolution in all respects simi- 
lar to this was passed, and ineluded also both classes of employés. I 
think that will be found to be the case on examination. 

The CHAIRMAN. The Chair will submit the question to the com- 
pint 11 the motion of the gentleman from Tennessee be held to be 

order 

The question was taken. 

Mr. HOLMAN. I demand a division. 

The committee divided; and there were—ayes 71, noes 48. 

Mr. HOLMAN. No quorum has voted. 

Mr. HISCOCK. I hope the gentleman from Indiana will not make 
that point now; let us get through with the bill. 

Mr. HOLMAN. With the understanding that we can have a yea- 
and-nay vote on this in the House I will not insist upon it. 

Mr. HISCOCK. You would be entitled to a vote in the House, this 
being an amendment to the bill, if you have a sufficient number to call 
the yeas and nays. 

The CHAIRMAN. Does the gentleman from Indiana insist upon the 
point of order? 

Mr. HOLMAN, I withdraw it. 

The CHAIRMAN. The point of order 
is ruled by the committee to be in order and 
question to the House. 

The question is now upon agreeing to the amendment of the gentle- 
man from Tennessee, which has been read. 

The amendment was agreed to. 

75 Sep I now wish to offer the amendment which I send to 

e desk. 

The Clerk read as follows: 

After the word “annual” add the word “semi-annual.” 


Mr. HISCOCK. I make the point of order upon that. That is cer- 
tainly a change of existing law. 
Mr. KLOTZ. Let it be read in connection with the amendment just 


l to. 
The CHAIRMAN. The amendment will be read. 
The Clerk read as follows: 


1 the word “annual” the word “semi-annual ;" so that it will read 
amended: 
“ Borne on the annual, semi-annual, and session rolls.“ 


Mr. BROWNE. I would like to hear the gentleman from New York 
make the distinction between the point of order upon this and the point 
of order upon the preceding p: ition. 

The CHAIRMAN. The Chair will take the responsibility of ruling 
upon the point of order if there be no precedent. If there is the Chair 
desires to have it stated. 

Mr. HISCOCK. There is no precedent so far as I know. 

The CHAIRMAN, There being none the Chair rules it out of order. 

Mr. CANNON. I offer the amendment which I send to the desk, to 
be inserted at the proper place in the bill. 

The Clerk read as follows: 

For additional expenses of the 2 : 

“ For rent of building, 8800; feed for ———— Arier, 8880 salary 
of night-watchman, $450; repaira, $50; „81,420.“ 

The amendment was agreed to. 

Mr. BISBEE. I offer an amendment. 

The Clerk read as follows: 

To pay Hon, Jons R. Lyxcn $2,800, the balance of his expenses incurred as con- 
testant for a scat in the Forty-seventh Congress. 

Mr. HISCOCK. I must make the point of order against that amend- 
ment. 

The CHAIRMAN. Does the gentleman from Florida desire to be 
heard upon the point of order? 

Mr. BISBEE. Fora moment. 

Mr. Chairman, the amount named in that amendment is the excess 
of the expenditures incurred by Mr. LYNCH over the amount allowed 
him in conducting his contest for a seat to a successful termination in 
this Congress. Now, sir, this committee have instructed the Chair 
that a proposition to give, if you please, by way of gratuity, a sum to 
the widow or legal representatives of members -elect to the next Con- 

isin order. There was no law for it, but the committee have 
instructed the Chair that such a proposition was in order. We have 
an act of Congress authorizing election contests. We have an act of 
Congress fixing the amount that shall be paid to officers taking testi- 
mony, fixing the sum that shall be paid to witnesses and for their 
mileage and per diem. Mr. LYNCH has incurred these expenses legit- 
imately in ting his case to obtain a seat in this House. 

Mr. WILSON. What evidence have you? > 

Mr. BISBEE. I am aware that there was smuggled into the sundry 
civil bill of the Forty-fifth Congress a limitation upon the of 
contestees to $2,000, and I am aware that strictly under that law this 
amendment would be subject to a point of order. But I submit this 
amendment hoping the committee will agree to it, for the reason that 


withdrawn, the motion 
e Chair will submitthe 


this committee has already determined that it is in order to pay a given 
sum of money to the widow or to the heirs of a gentleman that never 
was a member of Congress at all; and I'submit that a gentleman who 
has prosecuted his case to success and obtained his seat and has expended 
all that he is worth to do it, is as much entitled tothe sympathy of this 
committee as the widow or the heirs of a deceased member elected to a 
future Congress. I suggest, sir, that the point of order at least should 
be submitted to the committee. 

The CHAIRMAN. The Chair sees nothing in the way of a precedent 
here to require him to submit the question of order to the committee. 
It does not involve the same matter as the point of order in the former 
cases. The Chair understands the gentleman to concede that theamend- 
ment is subject to the point of order. The Chair rules it out of order. 

The Clerk read the last paragraph of the bill, lines 1875 to 1882, as 
follows: 

To pay Frederick W. Steigelman, being the difference between his salary at 
$1,000, and that of a messenger at $1,200 per annum, from July 1, 1882, to June 30, 
1883, $200, thesameto be immediately available; but this appropriation shall not 
be construed as an increase of said salary. 

Mr. WISE, of Virginia. I send up an amendment which I ask the 
Clerk to read. 

Mr. HOLMAN. I reserve the point of order on the pa h. 

Mr. BROWNE. I want to makea point of order on this before any 
amendment is offered or discussion begins. 

The CHAIRMAN. The Chair is trying to recognize the gentleman 
from Virginia [Mr. WISE] to offer an amendment. The gentleman from 


Indiana on the right [Mr. HOLMAN] rose to make a point of order on 
the last clause of the bill. Did the Chair understand the gentleman 
from Indian correctly? 

Mr. HOLMAN. I do not press the point of order. 


The CHAIRMAN. Then the Chair izes the gentleman from 
Virginia [Mr. Wise], whose amendment will now be read. 

The Clerk read as follows: 

After line 1882, insert the following: 

“And to pay B.D. Fitch, being the difference between his salary as a folder at 
$720 and that of a clerk in the folding-room at $1,200 per annum, from May 4, 
1882, to March 4, 1883, $400, the same to be immediately available.” 

Mr. BROWNE. I make the pointof order on that amendment that 
it changes existing law, increases salary, and is not in the direction of 


economy. 

Mr. WISE, of Virginia. Does the gentleman make the point of or- 
der on the amendment or on the clause? 

Mr. BROWNE. On both. 5 

Mr. WISE, of Virginia, I hope the gentleman from Indiana will 
withdraw the point of order. 

Mr. BROWNE. I might withdraw it but for the fact that there are 
about one hundred and fifty similar amendments to be pressed if that 
is admitted. 

Mr. COX, of New York. I want to knowif that amendment iscon- 
nected with the last clause of the bill? 

The CHAIRMAN. The amendment is to make payment to another 
person. The Chair does not understand that the amendment rests on 
existing law, and sustains the point of order. 

Mr. KLOTZ. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


After line 1882 add the following: 
“And the members of the Capitol Police, each one month's extra pay.” 


Mr. HISCOCK. I make the point of order on that amendment. 

Mr. KLOTZ. This House has agreed to give a month’s extra pay to 
the sessional employ¢s and the annual employés. If there is any equity 
in giving a month’s extra pay to either of those classes, and if such an 
appropriation is in order simply because there is one precedent for it 
away back, then this also is inorder. This class of employ(s are as cer- 
tainly deserving asthe otherclass. While the othersserve three months, 
geta month’s extra pay and then go home ſor six months ata time, these 
gentlemen work day and night on Sundays and week days. Now, if the 

int of order can be made against those men or if equity is against them 
it certainly must be against the others also, I have no objection to the 
appropriation made for the others, but I say it is right and just when 
you do give money away you should give it to these deserving men as 
well as to the other class of employés. There is no more deserving 
class than these men who stand up Sundays and week days, night and 
day, watching the Capitol in storm, rain, and sunshine, If the extra 
compensation is right in the one case it is right in the other also. 

The CHAIRMAN . The ment of the gentleman from Pennsyl- 
vania is on the merits. The Chair is bound to sustain the point of or- 
der in the absence of precedent. 2 

Mr. KLOTZ. I suggest that the Chair submit the point of order to 
the Committee of the Whole, so as to give both an equal chance. 

The CHAIRMAN. The Chair would do that if there were prece- 
dents in this case as well as in the other. 

Mr. KLOTZ. I -hope the Chair will submit it to the House. It is 
the House which makes the law. The Chair submitted the point of 
order in the other case of the members’ pay, and if the House could 
— a law in that case it should do so now, for the poor as wellas the 
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The CHAIRMAN. The Chair does not differ with the gentleman 
from Pennsylvania as to the relative merits of his proposition. 

Mr. KLOTZ. To test the sense of the Committee of the Whole I 
appeal from the decision of the Chair. 

The CHAIRMAN. The Chair decides the amendment is not in order, 
from which decision the gentleman from Pennsylvania [Mr. Korz] 
appeals. The Chair submits the question: Shall the decision of the 
Chair stand as the judgment of the committee? 

The question being taken, the decision of the Chair was sustained. 

Mr. HISCOCK. I ask consent to recur to a previous part of the bill, 
that I may move an amendment, to come in after line 1036, on page 43. 

There was no objection. 

The Clerk read the proposed amendment, as follows: 

After line 1096 insert: 

“For building the sea-wall on the west sido and southeastern portion of Gov- 
ernor's Island, New York Harbor, $15,000, the same to be immediately available.” 

Mr. KLOTZ. Point of order! No precedent. [Laughter.] 

Mr. HOLMAN. Reserving the point of order, I ask the gentleman 
from New York to state the facts. 

Mr. HISCOCK. The facts are these: In the last appropriation act 
we provided a certain sum of money for this work. My associates on 
the committee will remember the earnest ap made for it by Gen- 
eral Hancock who took the trouble to come to Washington to see us. 

Mr. ATKINS. Will this sum complete it? 

Mr. HISCOCK. It will. 

The CHAIRMAN. This is the continuation of a work in progress. 

The amendment was agreed to. : 

Mr. HISCOCK. I also ask to recur to a previous part of the bill and 
to offer an amendment to come in after line 315 on page 14. 

The Clerk read the proposed amendment, as follows: 

That it shall be the duty of the Light-House Board to apply the money herein 
appropriated other than jor surveysas ſur as can be without detriment to the in- 
terests of the Goverment by contract. work can not be done or materials 

varchased by contract without injury to the public interest it may be prosecuted 
y hired labor and materials p in open market. 

Mr. HOLMAN. I wish to reserve the question of order until I hear 
the first part of the proposition read again. 

The 8 of the amendment was again read. 

Mr. C. I will say that this is the same provision that was 
in the bill for the current year. It was put in as new legislation with 
a view, as fur as possible, to enable materials for this work to be pur- 
chased in open market. Since this bill has been prepared aud rted 
to the House, I have received a letter from the Secretary of tes Ticer: 
ury asking that a similar provision be put in this bill. 

The amendment was to. 

Mr. HISCOCK. Iam going now to ask a favor of the committee. 
The motion which I propose tosubmit will be subject toa point of order, 
but I trust no point of order will be made. I ask unanimous consent 
to move an amendment to this bill to give $900 to James C. Courts, 
the assistant clerk of the Committee on Appropriations. 

Mr. KLOTZ. I make a point of order on that amendment. 

The CHAIRMAN. The Chair must sustain the point of order. 

Mr. CASWELL. I now ask to return to page 58 of the bill for the 

urpose of offering an amendment which I send to the Clerk’s desk in 
lieu of the amendment which I submitted some time since. 

The Clerk read as follows: 


That the modification of the treaty and the ent made with the Sioux 


Indians under the act making appropriations the sundry civil expenses of 
the Government, approved A , 1882, is hereby ap and the sum of 
$200,000 is hereby appropriated out ofany money in the not otherwise 
appropriated to enable the Secretary ofthe Interior to enter the execution 
of saic apace À : Provided, That the rights of way, depot grounds, including such 
grounds for brid shops, and buildings, asthe railroad companies have y 


selected and paid for, under agreement with said Indians, by and with the con- 
sent of the Secretary of the Interior, not exceeding in extent the rights granted 
to railway companies by the general laws touching the same, aro rescrved to 
suid companies, and the lands actually necessary for the site of the bridgesand 
approaches thereto on the Missouri River, which have been sclected, surveyed, 
and paid for under such contracts, are reserved according to those contracts; 
and the money, amounting to $17,110, so paid to the Secretary of the Interior for 
the benefit of said Indians for the sald rights of way and grounds as above ex- 
pressed, shall remain the money of said Indians, 

Mr. HOLMAN. I wish ſor a moment at any rate to reserve the point 
of order on that amendment until I can have read at the Clerk's desk, 
with the 33 of the Chair, an addition which I desire to have 
made to the amendment. 

The Clerk read as follows: : 

Rut nothing in the foregoing provision shall impair the provisions in the a 


pro’ 
of the last session of this Congress above referred to authorizing the treaty and 


agreement with the said Indians for the cession of land to the United States, under 
which said land has been ceded to the United States, touching the disposition 
of the said land by the United States to actual settlers only, under th 


e provis- 
ion of the homestead laws, except only as to said rights of way and the land 


named as incident thereto above enumerated. 

Mr. CASWELL. I have no objection to that amendment. 

The CHAIRMAN. If there be no objection, the amendment to the 
amendment will be ed as adopted. 

There was no objection. 


_ Mr. ATKINS. I move to amend by e ing out 8200, 000“ and 
inserting 820, 000. do that for the reason that the amount named 
in the amendment is not sufficient to pay one-half of what will be re- 
quired under the legislation of Congress, 


a 

My own judgment is that the law providing for the payment of these 
Indians ought to carry the entire sum. It will require over $500,000 
to carry out the agreement with these Indians. 

Mr. LEFEVRE. It will take $600,000. 

Mr. ATKINS, It will take $520,000 to pay for the 26, 000 head of cat- 
tle, and then it will require $300,000 in addition to that, making over 
$800,000 in all. 

Mr. RYAN. Not under this treaty. 

Mr. ATKINS. Not under this treaty? 

Mr. RYAN. Under a former treaty. 

Mr. ATKINS. My colleague on the Committee on Appropriations 
[Mr. Ryan] informs me that it is under a former treaty. It makes 
no difference whether it is under this treaty or under a former treaty; 
this money must be paid to the Indians. Why then piece it ont by 
separate appropriations of $100,000 or $200,000? I say that if you are 
going to make an appropriation for this purpose you ought in all fiir- 
ness to make such an appropriation as will be worth something. You 
ought to finish it up, and not piecemeal it out for three or four or five 
years, if that is the policy. 

Mr. HISCOCK. The great point in reference to this item, so far as 
the Government is concerned, is the ratification of thistreaty. If gen- 
tlemen will look at the law they will discover that the ratification of 
the treaty by Congress is a condition precedentto everythingelse. Con- 
gress must approve the treaty. 

Now, we are in this case doing the unusual thing of not only approv- 
ing the treaty but of appropriating a portion of the money necessary to 
carry it out. On consultation with the Secretary of the Interior on 
this subject he said that what he wanted was an approval of the treaty, 
and that he could get along with an appropriation of $100,000. It was 
after this conference and at his suggestion that the sum of $100,000 was 
put in the bill. 

I have no sort of doubt but what, so fur as the interest of the Indians 
themselves is concerned, it is better that the appropriation should be 
kept down. It never has been the policy of the Government in treat- 
ing with Indian tribes to pay them the consideration for their lands un- 
der treaties with them as you would pay whites. They are the wards 
of the nation, and this money is to be held and expended for their ben- 
efit. 

I believe that nothing which we could do wonld be more unwise 
than to provide for the payment of this whole sum over to them im- 
mediately. We want to pay it to them as fast as they are settled and 
become, as it were, homesteaders on their reservation; and this sumof 
$200,000 will be ample for that 

The question was taken upon the amendment of Mr. ATKINS to the 
amendment offered by Mr. CASWELL, and it was not agreed to upon a 
division—ayes 50, noes 85. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Wisconsin [Mr. CASWELL]. 

Mr. RANDALL. I move pro forma to amend the amendment by 
striking out the last word. I wish to say that while the point of order 
as to the propriety of confirming an Indian treaty upon an appropria- 
tion bill has been waived, yet there ure matters in connection with this 
subject of which the House should he made aware. The first we heard 
of this question in the House was on yesterday. This 8 I re- 
ceived a communication from a gentleman residing in the city of Phil- 
adelphia in whom I have full and absolute contidence. I desire that 
the Clerk may read his communication, so that the House may be fully 
E of some of the difficulties presented in connection with this 

ition. 

The Clerk read as follows: 


It is, I suppose inevitable that the report of the commission appointed to treat 
with the Sioux in the matter, and the agreements entered into by them with 
certain chicis, be adopted in the main. Iam told that the whites in the vicinity 
are most urgent and anxious for the reduction of the Sioux reserve. Railroad 
communication with Deadwood must be secured sooner or later. I believe, 
however, that this report should be adopted only with certain modifications, 

First. By it the situation ofthe Santee Sioux is imperiled. 

The objcet of the Sioux commission ix to divide the present great Sioux re- 
serve, which is now occupied by all the Sioux tribes as teuantsin common, into 
reservations to be held separately by the several tribes. To effect this each 
tribe has at the solicitation of the commission relinquished its claim to an un- 
part of the a reserve and obtains in consideration of this a reser- 
vation set apurt for it as a tribe. Each tribe has done this, with one exception, 
the Santees. ‘Ther, while relinquishing their Habe to an undivided part of the 
great reserve, have had no Portian Set apart for ir use. This is, I presume. 
due to the faet thut they at present occupy, as they have done for some years 
pet, land set apart for them by executive order in the northeast corner of Ne- 
raska. We know from personal observation as well as from the testimony of 
others that the Santees ure the most industrious and civilized of all the Sioux. 
They are extensively and successfully farming the land they now occupy. They 
have considerable property in houses, barns, Ko., and were for years of most 
material service to the whites by standing between them and the wilder Indians 
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absolutely 
homeless. Theirdangeris increased from the fact that, asI am told, the neigh- 
boring whites are anxious for the land and are convinced of the uncertainty of 
the Indian tenure. It seems, therefore, of the highest importance that the ex- 
ecutive order setting apart this Nebraska land should be confirmed by Con 

I would therefore suggest that a clause giving to the Santce Sioux absajutely 
the land held by them in Nebraska under executive order be incorpo: 

the proposed bill or that a separate bill be prepared to that effect. 

Second. Proper provision should be made for reimbursing individual Indians 
for loss of property sustained by removal. The report of the commission seems 
to contemplate only a general payment for land. The com tively civilized 
Indian gets no damages for loss of property, receiving like the unsettled Indian 
the regular compensation for the cession of uncultivated land. 

Third. I also call your attention to the fact that act 12 of the treaty of 1868 pro- 
vides that “no treaty for the cession of any part or oe of the reservation 
therein described shall be of any validity against said Indians unless signed by 
at least three-fourths of all the adult male Indians occupying or interested in 
the same,” The report of the commission shows that this consent has not been 
obtained. It is of course a matter of opinion whether, if it is desirable or in- 
evitable the proposed division of the reservation be effected, any notice should 
be taken of this violation of the original treaty. 

Fourth. Act 12 of the treaty of rovides that no cession by the tribe 
shall be understood or construed in such manner as to deprive without his con- 
sent any individual member of the tribe of his rights to any tract of landselected 
by him, as provided in act 6 of this treaty.” Sufficient provision for the ful- 

ent of this clause does not seem to have becn made in the agreement re- 
ported by the commission. 

Fifth. e ment also seems to contemplate a loss by all the bands treated 
with of the Basis Jay and compensation coming to them under the treaty on 
its non-fulfillment by one band. This is manifestly unjust and impolitie. The 
bill should be so worded as to negative such a construction. 

HENRY 8. PANCOAST. 


During the reading of the foregoing letter, when Mr. RANDALL’s 
time had expired, 

Mr. FLOWER obtained the floor and said: I yield my time to the 
gentleman from Pennsylvania [Mr. RANDALL], that the reading of this 
paper may be finished. 

e reading was then resumed and concluded. 

Mr. VALENTINE. Forthe purpose of curing a difficulty to which 
the correspondent of the gentleman from Pennsylvania [Mr. RAN- 
DALL] has referred I offer the amendment which I send to the desk to 
come in as a further proviso to the amendment of the gentleman from 
Wisconsin [Mr. CASWELL]. 

The Clerk read as follows: 

That all selections of land in severalty heretofore made by the Santee Sioux 
on their reservation in the State of Nebraska be, and the same are hereby, con- 
firmed; and the Secretary of the Interior shall allot in severalty to said Santee 
Indians not yet having made selections a quantity of land from said reserva- 
tion in accordance with the provisions of the treaty of April 29, 1568, to be se- 
lected by such Indians as are by the provisions of said treaty entitled thereto; 
and the provisions of sections 6 and 7 of an act to provide for the sale of a part 
of the reservation of the Omaha tribe of Indiuns in the State of Nebraska, ap- 
proved August 7, 1882, are hereby extended to suid Santee Sioux Indians. 

Mr. RANDALL. The gentleman from Nebraska [Mr. VALENTINE] 
understands this subjectso much better than I do that I am quite con- 
tent to accept his suggestion in connection therewith. 

Mr. VALENTINE. Ifthe Committee of the Whole desires an expla- 
nation of this amendment, I shall he very glad to give it. 

Mr. RANDALL. Ido not. 

Mr. CASWELL. I trust that we may have order, and that the gen- 
tleman from Nebraska will expluin this proposition. 

Mr. VALENTINE. Mr. Chairman, the Santee Sioux are a small 
band of Indians who ure a party to this treaty. They are more civilized 
than any other of the bands who are parties to it, and have been placed 
by executive order on a small reservation in the northern part of Ne- 
braska. They have no rights there under any law or treaty. They are 
farmers, living upon the land in seyeralty, and there is no desire on the 
part of citizens of Nebraska to oust them. This provision, if adopted, 
will give them in severalty the lands where they now reside—their 
farms and their homes. 

The amendment of Mr. VALENTINE was agreed to. 

Mr. STEELE. I submit as an additional proviso the amendment 
which I send to the desk. 

The Clerk read as follows: d 

Provided, That the sum of $39,102.16, or so much thereof as may be found by 
the Secretary of the Interior to be due them, is hereby appropriated to reimburse 
the Miami Indians of Indiana for money improperly out of money equitably 
due to said Indians, 

Mr. HISCOCK. I make a point of order upon this amendment that 
it is not germane and is new legislation. 

The CHAIRMAN, The Chair regards the proposition as not germane 
to the pending amendment. 

Mr.STEELE. Upon the point of order I wish to say that this amend- 
ment proposes merely to carry outa treaty stipulation. The treaty with 
these Indians was made in 1849. In 1859 some sixty-nine Indians not 
belonging to that tribe were taken on the rolls and money was paid to 
them. In 1867 the Secretary of the Interior discovered that there had 
been a mistake in this respect. Under the treaty stipulation only In- 
dians named in the treaty were entitled to participate in the fund; but 
Indians not named in the treaty had been taken on the rolls, and the 
fact of their not belonging there was not discovered until 1867. Then 
the Secretary of the Interior dropped these Indians from the rolls, but 
did not reimburse the tribe for the money thus improperly paid out. 

This amendment, Mr. Chairman, provides only to pay them just the 
amount that the Secretary of the Interior finds to be due them by rea- 


their certain rights in the Sioux reserve are in danger of bein 


in 


son of that wrongful payment out of their that t ha 

been made undera P pesao par of the oa The eee delt 
is to correct that error when the amount shall be ascertained and to en- 
able the Department to carry out the provisions of the treaty with 
them; or, in other words, to pay them what is due to them properly un- 
der the terms of the treaty and to pay the Indians named in that treaty. 

The CHAIRMAN. The Chair regards this as more in the nature of 
a claim under the treaty than for the execution of it. If itarises under 
the regulations or terms of a treaty, a provision making an appropria- 
tion to carry out that stipulation with the Indians, the Chair thinks, 
would properly come in on the Indian appropriation bill. 

Mr. STEELE. But the Secretary of the Interior decides that he can 
not right the wrong which has been committed upon these Indians in 
the payment of this fund unless he has ! tion to warrantit. And 
ay such amount will be paid as is actually found due on investiga- 

on. 

Mr. RYAN. I suggest to the gentleman from Indiana that he offer 
his amendment as an independent proposition. It is not germane to 
the pending amendment. 

The CHAIRMAN. The Chair is clearly of that opinion. 

Mr. STEELE. Then I will withdraw it for the present. 

i Mr. HOLMAN. Now, Mr. Chairman, upon the pending proposi- 
on— 

The CHAIRMAN. Debate is exhausted upon the pending amend- 
ment. The question is on agreeing to the amendment as amended. 

Mr. HOLMAN. I move to strike out the last word for the purpose 
of being heard very briefly. This measure upon which the committee 
is now called to vote is one of great importance, and may be not only 
important to the immediate locality affected, but to the country at 
large; and I am exceedingly anxious that the committee shall under- 
stand the effect of these provisions, as they concern the rights here con- 
firmed to these railroad companies, before voting upon it. 

Itisvery unfortunate that we should have been called upon to legislate 
upon a matter of so much importance as this in the hurried manner in 
which we are compelled to legislate under the five-minute rule upon an 
appropriation bill. It is very unfortunate. There should have been 
more time for careful consideration and deliberation. We are not fully 
informed as to the nature of the contracts entered into between the Sioux 
Indians, or the Secretary of the Interioron their behalf, and the railway 
corporations. The provision is as nearly in conformity to the terms of 
the agreement as the gentleman having of that particular branch. 
of the subject has been able to indicate. And believing myself that 
this right of way to the railway companies was ultimately inevitable 
and that the treaty under all of the circumstances is as fair as could 
probably be drawn in the interest of the Government and of the Indians 
themselves, I see no reason why the 3 should not be adopted. 
Yet I think it extremely improbable that every gentleman here has 
been able to understand the provisions of that amendment from hearing 
it read at the desk, or its effect; and therefore I ask for order while the 
entire proposition is again read as it now stands amended, so that every 
member of the committee may see for himself exactly what itrefers to. 

The amendment as amended was again read. 

The CHAIRMAN. The question is on agreeing to the amendment 
as amended. 

The amendment as amended was agreed to. 

Mr. HISCOCK. I now offer an amendment which I send to thedesk. 

The Clerk read as follows: 
tor additional eee 

The amendment was agreed to. . 
ene CHAIRMAN, The Clerk has now concluded the reading of the 

ill. 

Mr. STEELE. Is it now in order to offer the amendment which I 
offered some time ago, but withdrew at the suggestion of the gentleman 
from Kansas? 

The CHAIRMAN. The Chair will now entertain the amendment, 


which the Clerk will report. 

The Clerk read as follows: 

At the beginning of line 1395, on 58 of the insert: 

* Provided, That the sum of $39,1) or so much f as may be found by 
the Secretary of the Interior to be due t! appropriated to reimburse 


m, is he: 
the Miami Indians, of Indiana, for money impro 


tably due to said Indians.” R 


Mr. HISCOCK. I make the point of order upon that. 

Mr. BAYNE, Withhold the point order and let us have an expla- 
nation of the amendment. 

Mr. S I have already made an explanation, but will say 

Mr. HISCOCK. It has been once explained already. I hope the 
geii man from Pennsylvania will not insist upon having another ex- 
planation. 


Mr. STEELE. I am perfectly willing to come to a vote on this 


amendment if the committee what it is. 
The CHAIRMAN. The t of order is made against it by the gen- 
tleman from New York. Chair will hear the gentleman briefly on 


the point of order. 


1883. 
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Mr. HISCOCK. The matter has been pending in this House in the 
nature of a claim, and a bill of similar character was considered in the 
Forty-sixth Congress. It has been existing in that way for years, and 
I supposed that Mr. Baker, a former member from Indiana, had settled 
the whole matter up. Iam compelled to make the point of order on it. 

Mr. STEELE. I beg to state in reply to what has been said by the 
gentleman from New York that a final payment was to be made to 
these Indians in 1880, but in making that settlement they did not take 
into account the money which had been improperly paid out of the fund 
which was due to them in that year. This money was paid improp- 
erly out of the funds belonging to the Indians. The object of this 
amendment is simply to reimburse the Indians for that money which, 
as I have said, was improperly paid out, and only in the event that the 
Secretary of the Interior upon examination of the case finds that itis 
properly due them under the treaty stipulation. 

The CHAIRMAN. The difficulty with the Chair of course is in the 
uncertainity as to the condition of this matter. If it is a direct obli- 
gation resulting from a treaty, and undisputed, it is in continuance of a 
public work, and the amendment is in order. But if it is a disputed 
claim against the Government the Chair would not be justified in recog- 
nizing it upon this bill. 

Mr. STEELE. I state in reply to that that they required receipts 
in full to be signed by those Indians; and they took advantage of the 
ignorance of the Indians and got them to sign. 

Mr. HISCOCK. The amendment is the same as a bill now pending 
before the House. 

The CHAIRMAN. If that be the fact thatis enough to sustain the 


point of order. 
Mr. STEELE. I would like to see the bill. I have here a letter 
from the Secretary of the Interior ing what is due to those Indians. 


The CHAIRMAN. The Chair, with consent of the gentleman 
from New York [Mr. Hiscock], will submit the question to a vote or 
will rule on the point of order. 

Mr. HISCOCK. I ask for a decision of the Chair. 

TheCHAIRMAN. The Chair finds nothing in the amendment itself 
which makes it in order if the facts are disputed. 

Mr. STEELE. I have here the letter of the Secretary of the Inte- 
rior 

Mr. HISCOCK. That shows there is a dispute about it. 

The CHAIRMAN. The Chair does not think the amendment is in 
order and sustains the point of order. 

Some time subsequently, when the committee had risen and the 
Speaker had resumed the chair, 

Mr. STEELE said: I ask leave to have printed in the RECOED a let- 
ter from the Secretary.of the Interior corroborating my statement, ex- 
cept so far as regards the amount covering sani rag ste that paid 
to agents. That is covered bya separate letter, which I do not care to 
print. 

There being no objection, the letter was ordered to be printed in the 
RECORD. It is as follows: 3 


INTERIOR DEPARTMENT, OFFICE oF INDIAN AFF. 
Washington, February 21, 1883, 


De; 


annuity payment for that year, and cous & 
ayy or the years 1846 to 1857, inclusive, w! 
000.16. 

These sixty-eight (if none died) and their increase probably shared in all sub- 
sequent annuity e to the Miamies up to and including that for the year 
1867. But prior to the payment for 1868, in accordance with a decision of the At- 
torney-General, one hundred and nineteen persons were dropped from the roll. 
These one hundred and nineteen, in all probability, comprised all of the original 
sixty-eight then alive and their increase, and no doubt also some additions 
through marriages, births, &c. 

The records in this office of such payments made ten or fifteen yearsago are so 
imperfect that I am unable at present to trace forward on the rolls the original 
sixty-eight, or to trace backward the one hundred and nineteen finally dropped. 
so as to inform you of the exact amount drawn by each of these so-called 
“bogus Indians,” or to say with certainty that the total amount as stated by Mr. 
McClure is correct. That information can probably be obtained from the 


the ent. 
t Co ofthe Miami funds lately 
ds for 8 mony pe nati Wah-zaw.pe-aw, aliss pana 


in han 
Lewis Goodboo, whom t Cowgill says he could not find. 
Me. MoCinte’s letter ates Medel pina od paper are herewith returned. 
ory Y, 


Hon. GEORGE W. STEELE, a cin f 


of Representatives. 
Mr. HISCOCK. I now move that the commi the 
bill with the am patil ittee rise and report 


Mr. MAGINNIS. One moment. The other day I sent up an amend- 


ment to the desk accompanied by certain correspondence. The chair- 
man of the Committee on Appropriations tells me he has not had time 
to examine it. I therefore do not desire to press it in connection with 
this bill, and withdraw the amendment. 

The motion that the committee rise was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Kasson reported that the Committee of the Whole House 
on the state of the Union had had under consideration the bill (H. R. 
7595) making appropriations for sundry civil of the Govern- 
ment for the fiscal year ending June 30, 1884, and for other purposes, 
and had directed him to report the same with sundry amendments. 

The SPEAKER. The question is first on concurring in the amend- 
ments recommended by the committee. 

Mr. HISCOCK. I demand the previous question on the bill and 
amendments. 

Mr. MILLER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MILLER. Isit in order for me now to demand a separate vote 
on one amendment? 

The SPEAKER. The gentleman’s right to demand a separate vote 
will not be precluded by the ordering of the previous question. 

The previous question was ordered. 

Mr. fiscock moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is now on concurring in the amend- 
ments. The gentleman from Pennsylvania [Mr. MILLER] states that 
he desires a separate vote on an amendment, which he will indicate. 

Mr. MILLER. Lask for a separate vote on an amendment paying 
one year’s salary to the representatives of a person p ing to have 
been elected from one of the Louisiana di Mr. Andrew Herron. 

Mr. RANDALL. Does not the whole amendment come in as an en- 

j 9 


The SPEAKER. The amendment on which the gentleman from 
Pennsylvania desires a vote is a separate amendment. 

Mr. MILLER. It was adopted as a separate amendment and is not 
connected with any other paragraph. 

Mr. HOUSE. Will that vote include the payment to the represent- 
atives of Dr. Updegraff of his salary in the Forty-eighth Congress? 

The SPEAKER. That isa te matter. 

Mr. HOUSE. If it does not I demand the yeas and nays upon that. 

The SPEAKER. The Chair desires to inquire whether the gentle- 
man from Tennessee refers to an amendment to the bill on which he 
desires a separate vote, or whether he does not refer to a paragraph of 
the original bill? If it be a portion of the original bill, then a sepa- 
rate vote can not be asked upon it. 

Mr. HOUSE. I understand that the chairman of the Committee of 
the Whole ruled that this proposition to pay the representatives of 
Herron was an amendment to the U paragraph. 

The SPEAKER. That is a separate amendment, but the Updegraff 
clause is a part of the original bill. 

Mr. HOLMAN. [ask for a separate vote on the amendment adopted 
by the Committee of the Whole increasing the cost of the survey of 
the public lands; also on the amendment adopted to the bill paying an 
additional compensation of one month’s pay to the employés of the 


House. 

TheSPEAKER. On those three different amendments separate votes 
will be taken. If there is no objection the Chair will first submit to 
the House the question of agreeing to all the amendments reported by 
the Committee of the Whole except the three indicated—one by the 
gentleman from Pennsylvania [Mr. MILLER], and two by the gentle- 
man from Indiana [Mr. HOLMAN]. The question ison agreeing to these 
amendments. 

Mr. BUTTERWORTH. I desire to make a parliamentary inquiry. 
Do I understand that where a proposition is a part of the original bill 
a separate vote can be had upon it? 

The SPEAKER. A separate vote can not be had upon that. 

Mr. BUTTERWORTH. I understand that is the object of my friend 
from Pennsylvania [Mr. MILLER]. ` 

TheSPEAKER. No, sir; thegentleman from Pennsylvania demands 
a separate vote on an amendment to the bill. 

_ The amendments of the Committee of the Whole, with the exceptions 
indicated, were concurred in. 

Mr. HISCOCK moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was 5 to. 

TheSPEAKER. The Clerk will report the first amendment on which 


. 

. HISCOCK. Before that is done I ask unanimous consent that 
the order that the House shall take a recess at half past ö until half 
past 7 be rescinded for to-day. 

Mr. RANDALL. You want to finish this bill t? 

Mr. HISCOCK. We want to finish it to-night without a recess, and 
have no evening session. 

Mr. RAND. That is right. 
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Mr. THOMPSON, of Kentucky. 
Mr. RANDALL, I suggest that the gentleman from New York should 


I object. 
ask unanimous consent to extend the period for taking a recess. 

Mr. HISCOCK. All I want to do is to have this bill passed without 
having an evening session. 

Mr. WHITE. What will be the order of business for this evening? 

The SPEAKER. The Chair is unable to state. The order of busi- 
ness is the bill now under consideration until it is disposed of. 

Mr. HISCOCK, I will ask the gentleman from Kentucky [Mr. 
THOMPSON ] if he insists on his objection to my request. 

Mr. THOMPSON, of Kentucky. 1 do. 

The SPEAKER. The Clerk will report the first amendment upon 
which a separate vote is demanded. 

The Clerk read as follows: 

After the words “section lines,“ in line 1349 of the bill, insert the following: 

“Or where for any cause not provided for by law, in Oregon and Washington 
Territory, he is unable to get the necessary surveys made at the rates aforesaid, 
he may allow a sum not exceeding £12 per linear mile for standard lines, $10 for 
to ip lines, and $% for section lines.” 

The question was taken upon the amendment; and it was agreed to 
upon a division—ayes 83, noes 67. 

The next amendment on which a separate vote was asked was to in- 
sert the following paragraph : 


To the legal ntatives of Hon, Andrew S. Herron, a member-elect 
to the Forty-eight Donierrans' AO ts oil. ALLAD Louisiane, tha sain of 


Mr. HISCOCK. Before the question is put on that amendment I 
desire to ask if it is in order to move that the House now adjourn. 

The SPEAKER, That motion will be in order, 

Mr. HISCOCK. Then I make the motion. 

The question was taken on the motion to adjourn; and upon a divis- 
ion there were—ayes 105, noes 25, 

Betore the result of this vote was announced, 

Mr. THOMPSON, of Kentucky, called for tellers. 

The question was taken upon ordering tellers; and there were 20 in 
the affirmative. 

So (the affirmative not being one-fifth of a quorum) tellers were not 
ordered. 

Mr. HISCOCK. I ask the gentleman from Kentucky [Mr. Tuomp- 
30X] if he will now withdraw his objection to vacating the order for an 
evening session, and let us finish this bill? 

Mr. THOMPSON, of Kentucky. I am willing to have this bill fin- 
ished this afternoon if we can have a session this evening. 

ORDER OF BUSINESS. 


Several MEMBERS. Regular order. 

The SPEAKER. The regular order is the announcement of the vote 
on the motion that the House now adjourn. Before announcing the 
result of that vote the Chair will submit an Executive communication 
und personal requests of members. 

FRENCH CABLE COMPANY. 


The SPEAKER laid before the House the following message from the 
President of the United States; which was referred to the Committee on 
Foreign Affairs, and ordered to be printed: 

To the House of Representatives of the United Slates of America : 


With reference to my message of the 12th ultinio on the sume subj I trans- 
mit herewith a further report of the Secretary of State, furnishing additional 
papers received since the date of his former report, in response to a resolution 
of the House of Representatives of July 5, 1882, calling for any information in the 
possession of the Department of State in reference to any changes or modifica- 
tions of the stipulations which the French Cable Company made with this Gov- 


erninent, 

3 CHESTER A. ARTHUR, 

Executive Maxsiox, Washington, February 23, 1882. 

POSTAL REGULATIONS. 

Mr. LACEY, by unanimous consent, from the Committeeon the Post- 
Office and Post-Roads reported, as a substitute for House bill No. 7612, 
a bill (H. It. 7635) to amend section 3829 of the Revised Statutes; 
which wus read a first and second time, placed on the House Calendar, 
and, with the accompanying report, ordered to be printed. 

CHINESE IMMIGRATION. 

Mr. CASSIDY. Iask unanimons consent to present at this time a 
memorial of the Legislature of the State of Nevada with referenve to 
the attempted nullification of the Chinese restriction act, and that it be 
referred 

Several Members objected, and called for the regular order. 

TheSPEAKER. Objection being made, the memorial will be referred 
through the petition-ox. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. CABELL, 
for one week, on account of sickness. 

q LEAVE TO PRINT. 

Mr. ROBERTSON asked and obtained leave to print in the RECORD 
some remarks prepared by him on the bill (H. R. 7563) for the more 
effectually suppressing and 2 of lotteries by prohibiting the 
transmission through the mails of publications containing lottery ad- 
vertisements. [See Appendix. ] 
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And then the result of the vote on the motion of Mr. Hiscock was 
announced; and accordingly (at 5 o’clock and 20 minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rnle, and referred as follows : 

By Mr. CASSIDY : Memorial of the Legislature of Nevada, with ref- 
erence to the nullification of the Chinese restriction act—to the Com- 
mittee on Education and Labor. í 

By Mr. G. R. DAVIS: Theresolutions adopted by the Chicago Board 
of Trade, recommending passage of the joint resolution providing forre- 
peal of article 11 of the amendments to the Constitution and for legal 
enforcement of State contracts—to the Committee on the Judiciary. 

By Mr. DUNNELL : Memorial of the Legislature of Minnesota, ask- 
ing for adjustment of land grants to the State—to the Committee on 
the Public Lands. 

By Mr. GEDDES: The petition of Hon. R. MeKilley and 138 others, 
citizens of Wyandot County, Ohio, for allowance of pension to L. A. 
Gromley—to the Committee on Invalid Pensions. 

Also, the petition of Sion S. Bass Post, No. 40, Grand Army of the 
Republic, Department of Indiana, asking that a pension be granted to 
the widow of Major re W. Stough—to the same committee. 

By Mr. H. 8, HARRIS: The resolutions of the New York Chamber 
of Commerce; the petition of John Potter, and others, ship-owners of 
Bath, Maine, and of James W. Elwell & Co. and others, ship-owners 
and shipping merchants of New York, protesting against section 13 of 
the bill pending relating to American merchant marine—severally to 
the Committee on Commerce. 

By Mr. MOORE: The petition of freedmen of the Chickasaw Nation, 
asking that they shall be entitled to all the rights, privileges, and im- 
munities of native citizens—to the Committee on Indian Affairs. 

By Mr, RANNEY: The petition of Francis Morandi & Son and others, 
protesting against the extension of Fisk & Billings’s patents—to the 
Committee on Patents. 

By Mr. VANCE: The petition of W. G. Bowman and 31 others, citi- 
zens of North Carolina, asking that Wiley G. Woody be restored to the 
pension-roll—to the Committee on Invalid Pensions. 

The following memorials and petitions relating to tariff legislation 
were presented and referred to the Committee on Ways and Means: 

By Mr. CANDLER: Of C. F. Hovey & Co. and others, merchants of 
Boston, Massuchusetts, 

By Mr. 8. S. COX: Of Tiffany & Co. and others, of New York. 

By Mr. ERRETT: Of resolutions adopted at a meeting of citizens of 
Homestead, Pennsylvania. 

By Mr. URNER: Of L. Richardson and 31 others, of David Hol- 
singer and 46 others, of McMillin Brothers and 67 others, of Joseph 
Womsley and 25 others, of John Chambers and 16 others, of John Bein- 
law and 7 others, of Charles Murray and 51 others, of R. D. Rees and 
8 others, and of C. H. Wiltig and 20 others, citizens of Alleghany and 
Garrett Counties, Maryland. 

By Mr. WILLITS: Of the lumbermen of Oceana County, Michigan. 


SENATE. 
SATURDAY, February 24, 1883. 


The Senate met at 100’clock a. m. Prayer by the Chaplain, Rev. J. 
J. BULLOCK, D. D. 

JANTI G. FAIR, a Senator from the State of Nevada, appeared in his 
seat to-day. 

The Principal Legislative Clerk proceeded to read the Journal of yes- 
terday’s proceedings, and after having read for some time, 

Mr. GARLAND, As there is a good deal of Journal to be read, un- 
es Aa one desires it, I ask that the farther reading be dispensed 
witli. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. EDMUNDS. Ves, Mr. President; I want to hear the Journal 
read through. 

The Principal Legislative Clerk resumed and concluded the reading 
of the Journal of yesterday’s proceedings. 


COMMITTEE ON POST-OFFICES AND POST-ROADS. 


Mr. HILL. Lask permission of the Senate that the Committee on 
Post-Offices and Post-Rouds may have leave to sit during the sessions of 
the Senate. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Colorado [Mr. HILL]? The Chair hears none, and 
leave is granted. 

PETITIONS AND MEMORIALS, 

Mr. VOORHEES. | I present a preamble and resolution adopted a few 
days ago by the Amalgamated Association of the Iron and Steel Workers 
of the United States assembled in public meeting in the city of Terre 
Haute, Indiana. [ask that it be read. It is not long. 
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The PRESIDENT pro tempore. 
Mr. EDMUNDS. 
Mr. VOORHEES. 


Is there objection? 

I object, if it is to go into the Journal, the record. 
I am not asking that it go into the Journal. The 

Senator from Vermont is usually accurate in his statements. I should 

like to know what he means by 8 to its going into the Journal? 


Mr. EDMUNDS. I maden mistake. I should havesaid the RECORD. 

Mr. VOORHEES. I want the resolution to go into the RECORD. It 
emaniutes froma very respectable and large national association of labor- 
ing people. They are mechanics and workers in iron and steel. The 
time this morning has heen taken up half an hour in reading the trash 
of last night, and I understand it was owing to the request, the imper- 
ative desire of the Senator from Vermont. I wantabout a minute and 
a half for the iron and steel workers of the country to be heard here if 
I can have that privilege. If not, I want to have the fact known. 

The PRESIDENT pro tempore. The resolution will be printed in the 

tecorD if there be no olijeetion. 

Mr. EDMUNDS. I object to its being printed in the RECORD, and 
for the reason that has been stated so many times, that it encumbers 
the RECORD so much as to make the book almost entirely useless, and 
it is very expensive. If the Senator wishes to have it printed as a sep- 
arate document I have not the slightest objection. 

Mr. VOORHEES. I have no desire to have it go intothe Journal se 
that it goes into the RECORD. 

The PRESIDENT pro tempore. The resolution can be printed as a 
separate document, but objection is made to its being printed in the 
RECORD. 

Mr. VOORHEES. I observe that a great deal of stuff does go into 
the RECORD that is not as valuable as this paper is. 

The PRESIDENT pro tempore. The resolution will be printed and 
lie on the table. The rule requires that a brief statement of the con- 
tents shall be made. 

Mr. VOORHEES, Iask to have the resolution returned to me. 
is briefer than any statement that can be made: 

Whereas it js indispensable to the business and commercial prosperity of the 
people of the United States that their domestic labor and industry should he 
properly protected in every department 

Mr. EDMUNDS. I teel bound to rise to a question of order. The 
Tule requires a Senator to state briefly the general contents of a paper 
that he presents. 

Mr. VOORHEES. I win do so, Mr. President, There is a large as- 
sociation of people who seem to have incurred the hostility, the unrea- 
sonuble hostility, of the Senator from Vermont. They are knownas the 
Amalgamated Association of the Iron and Steel Workers of the United 
Stutes. How they have fallen into disfavor with the Senator from Ver- 
mont to such an extent as to receive an objection to a few words on their 
part being inserted into the RECORD, I am at a loss to determine. 

The body of laboring people, among some of the most meritorious 
in the United States, engaged in one of the largest and. best industries, 
ut a national meeting a weck or ten days ago, at the beautiful city in 
which I live, after much discussion, in which there were some of the 
best minds of Indiana engaged, formulated a brief preamble and reso- 
lution occupying two pages and a halfof very open writing that would 
take about a minute and a half in the reading. They have done me 
the honor to send that here to me, and have asked ine ina note to have 
their views laid before the Senate of the United States, stating at thesame 
time that they had forwarded a similar paper to the immediate Repre- 
sentative of that district, so that they might be heard in both branches 
of Congress. Their object in doing that is to make known that they 
believe that in levying import duties for the purpose of revenne view 
should be had to the protection of the great industries of the United 
States. Inasmuch, however, as I am informed that there are no iron 
interests in Vermont, I do not expect their appeal to be heeded in that 
quarter, but I do expect it to be heeded in almost if not every other 
quarter in the United States. I believe now I have made known briefly 
the purpose of this paper, which would have occupied about one-fifth of 
the time ifithad been read, and would have stated its own purpose better 
than I have been able to do. 

The PRESIDENT pro tempore. Where a point of order is made the 
rule requires a brief statement of it; that is all. 

Mr. VOORHEES. I return the paper to the desk, and inasmuch as 
it relates to a subject that has already been acted upon, I move that it 
lie on the table. 

The motion was to. 

Mr. COCKRELL presented a petition of Corder Grange, No. 2074, of 
Lafayette County, Missouri; a petition of Clear Creek Grange, No. 278, 
Patrons of Husbandry, of Benton County, Missouri; and a petition of 
the Lawrence County Grange, of Missouri, praying for the creation of 


hae Ag of secretary of agriculture; which were ordered to lie on the 
AOE, 


It 


REPORTS OF COMMITTEES, 

Mr. COCKRELL. Iam directed by the Committee on Military Af- 
fairs, to whom was referred the bill (H. R. 7546) donating condemned 
cpap aoa eee for 8 urposes, tosubmit an stag 
report thereon, and to recomm t the bill be indefinitely ned. 
The reasons are stated in the e 

Mr. HOAR. I should like to ask the Senator I do not want to con- 


sume time to state in a word what the result of the committee’s in- 
vestigation was? 

Mr. COCKRELL. The Committee on Military Affairs has hereto- 
fore submitted two or three reports upon this same question of con- 
demned cannon, showing that all the condemned cast-iron cannon which 
are accessible and available for such pu have already been appro- 
priated and disposed of, and that the only remaining condemned cast- 
iron cannon are in forts away from lines of transportation, and are heavy 
guns and unsuitable for such p 

Mr. HOAR. I did not mean to object at all to the conclusions an- 
nounced by the honorable Senator; I have no doubt they are entirely 
correct; but I thought it would be interesting to a great many associa- 
tions in the country to know the committce’s conclusion, and they would 
hear it stated in this way more than in the printed report. 

Mr. COCKRELL. There has been one printed report made before, 
setting forth the facts. I move that the report now submitted he printed 
and agreed to, and that the bill be indefinitely postponed. 

The motion was to. 

Mr. COCKRELL, The same committee, to whom was referred the 
bill (H. R. 7323) tó supply condemned cast-iron cannon and caunon-balls 
for monumental purposes, have instructed me to report the same ad- 
versely for the same reasons as in the other case. 

The bill was postponed indefinitely. 

Mr. COCKRELL, from the Committee on Military Affairs, reported 
adversely the following bills and joint resolution: 

A bill (H. R. 5302) to donate condemned cast-iron cannon to the citi- 
zens of Waterville, Maine; 

A bill (H. R. 5321) to authorize the Secretary of War to donate con- 
demned cannon for monumental purposes; 

A bill (H. R. 5609) donating condemned cannon to the town of Stone- 
ham, in Massachusetts; 

A pill (H. R. 5616) to donate four condemned cannon to Charles W. 
Sawyer Post, No. 17, of the Grand Army of the Republic, of Dover, New 
Hampshire; 

A bill (H. R. 5961) to authorize the Secretary of War to turn over to 
the Soldiers and Sailors’ Monumental Association of* Delaware, Ohio, 
four condemned cannon and four cannon-balls; . 

A bill (H. R. 5963) authorizing the Secretary of War to donate three 
condemned cannon to Blake Post of the Grand Army of the Republic, 
at 1 Ohio, to be used for monumental purposes; 

A bill (H. R. 6320) to authorize the Secretary of War to turn over to 
the Ladies’ Monument Association of Mount Vernon, Ohio, four con- 
demned cannon and four cannon-balls; 

A bill (H. R. 6334) donating condemned cannon to Gregg Post, No. 
95, of the Grand Army of the Republic, at Bellefonte, Pennsylvania; 

A bill (H. R. 6358) donating condemned cannon for monumental 


u ; = 
A bill’ (H. R. 6359) donating condemned cannon for monumental 


purposes; 

A bill (H. R. 6368) to authorize the Secretary of War to donate con- 
demned cast-iron cannon; 

A bill (H. R. 6371) donating condemned cannon for monumental pur- 


poses; 
A bill (H. R. 6386) granting condemned cannon for monumental pur- 


A bill (H. R. 6408) granting eight condemned cannon to be used in 
the erection of a statue to the memory of General William H. Lytle, 
of Ohio; 

A bill (H. R. 6431) donating condemned cannon to William Logan 
Rodman Post, No. 1, of the Grand Army of the Republic, for their 
place of burial; 

A bill (H. R. 6432) donating condemned cannon to the post of the 
Grand Army of the Republic at Fall River, Massachusetts, for their 
place of burial; 

A hill (H. R. 6433) donating condemned cannon to Charles Sumner 
Post, No. 101, of the Grand Army of the Republic, at Groveland, Mas- 
sachusetts; 

A bill i R. 6434) donating condemned cannon and cannon-balls; 

A bill (H. R. 6453) to authorize the Secretary of War to give four 
condemned cast-iron cannon to the Dick Lambert Post of the Grand 
Army of the Republic, for monumental purposes; 

A bill (H. R. 6506) authorizing the Secretary of War to deliver to the 
town of Cornwall, County, New York, four condemned cannon 
and four cannon-balls, for decoration of the soldiers’ monument; 

A Dill (H. R. 6558) donating condemned cannon and cannon-balls to 
Alexander Post of the Grand Army of the Republic, at Piqua, Ohio, 
for ornamental and monumental purposes, and Farragut Post, Ports- 
mouth, Virginia, for memorial purposes; 

A bill (H. R. 6590) granting condemned cannon and cannon-balls for 
monumental purposes; 

A bill (H. R. 6779) donating condemned cannon and other munitions 
of war to G. H. Barnes Post, No. 175, Grand Army of the Republic, 


ae of Pennsylvania; 
bill (H. R. 6815) to authorize the Secretary of War to furnish con- 
demned cannon for the soldiers“ monument at Utica, New York; 

A bill (H. R. 6817) to donate four condemned cannon to Henry Wil- 
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Grand Army of the Republic, of Slaterville New York, 
purposes in the cemetery at that place; 
A bill (H. R. 6818) donating condemned cannon for monumental 


son Post, No. 
for monumen 


p A bill H. R. 6821) donating condemned cannon to the Monumental 
Association of Allegheny County, Pennsylvania; and 

Joint resolution (H. Res. 228) to denote condemned cast-iron cannon 
to Goodrich Post, No. 22, of the Grand Army of the Republic, at Dan- 
ville, Pennsylvania. 

Mr. COCKRELL. Those bills are reported adversely for the reasons 
stated in the former report. I move that they be indefinitely post- 
poned. 

The motion was agreed to. 

Mr. GORMAN, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. 6625) to authorize the Washington 
and Atlantic Railroad Company to extend a railroad into and within 
the District of Columbia, reported it with amendments. 

Mr. HOAR, from the Committee on the Judiciary, to whom was re- 
ferred the bill (S. 1998) for the relief of James Hooper, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. BUTLER, Mr. CALL, Mr. HAWLEY, Mr. VEST, and Mr. HAR- 
RIS submitted amendments intended to be proposed by them respect- 
ively to the bill (H. R. 7595) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1884, 
and for other purposes; which were referred to the Committee on Ap- 
propriations, and ordered to be printed. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there are no concurrent or dther 
resolutions” the morning hour is closed. 

Mr. VEST. I desire to call up for consideration the resolution I sub- 
mitted some time since in regard to the Yellowstone National Park. 

Mr. ALLISON. I trust the Senator from Missouri will not call up 
his resolution this morning. We want to dispose of the legislative ap- 
propriation bill to-day. 

Mr. VEST. I cannot hear the Senator. 

Mr. ALLISON. I desire to call up the legislative appropriation bill. 
We wish to finish it to-day, and I think we better begin it at once. 

Mr. VAN WYCK. Will the Senator from Iowa allow me to move 
that the Senate proceed to the consideration ofexecutive business fora 
few minutes ? 

Mr. ALLISON. As soon as we get the appropriation bill before the 
8 will yield for that p 

The PRESIDENT pro tempore. Does theSenator from Missouri with- 
draw his request to have the resolution considered to-day ? 

Mr. VEST. I will state to the chairman of the Committee on Appro- 
priations that of course I would not obstruct the legislation in regard 
to the appropriation bills, and if there can be any sort of agreement 
that the resolution shall be taken up as soon as we get through with the 
appropriation bill, I shall have no objection. 

Mr. ALLISON. I will say to the Senator that of course I will not 
interpose an objection to that being done. It is very important that 
the appropriation bills shall be passed at an early day in order to get 
them into conference. 

Mr. VEST. I understand that. 

Mr. VOORHEES. I understand that provision has been made in a 
bill which has already passed the House for the Yellowstone Park ques- 
tion. It is a matter that will give rise to a good deal of discussion. I 
am ready for it any time the Senator from Missouri is. 

Mr. HOAR. I suggest to the Senator from Missouri to let his reso- 
lution give way to the appropriation bill, and reserve the right to call 
it up as though the morning hour applied again after that bill is dis- 
posed of, if there shall be any such time to-day. 

Mr. VEST. I wish to say one word to the Senator from Indiana. 
If I believed that the action of the House of tatives, to which 
he has just alluded, would not be disturbed by the Senate, I should not 
care anything about it; but the action of the ttee on Appropria- 
tions of this body shows that under the rule they have adopted such 
legislation will be reported against by the committee here, and I have 
every reason to believe that unless this resolution passes the park will 
be absolutely destroyed. That is the end of it. The Senate may do 
what it pleases with it. 

Mr. VOORHEES. I wish to say to the Senator from Missouri that 
I have conferred with the Department on this subject. Ihave conferred 
with the Secretary of the Interior who has charge of it, and there is a 
different view entertained by him on the subject from that presented 
by the Senator from Missouri. I should have to be very thoroughly 
convinced of the necessity of such a measure before I would vote for so 
sweeping a reflection as this is upon the administration of that Depart- 
ment, especially after I have been informed as I have been on the sub- 


ject. 
Mr. VEST. My information is exactly opposite in regard to the 
views of the Secretary of the Interior, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ALLISON. I now ask that the legislative, executive, and judi- 
cial appropriation bill be taken up. 

The PRESIDENT pro tempore. The Senator from Iowa [Mr. ALLI- 
SON] moves to postpone the Calendar until to-morrow with a view to 
take up the appropriation bill he has named. Is thereobjection? The 
Chair hears none, and the Calendar is postponed. He now moves to 
take up the legislative, executive, and judicial appropriation bill. Is 
there objection? The Chair hears none, and it will be announced. 

The ACTING SECRETARY. A bill (H. R. 7482) making appropria- 
tions for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1884, and for other purposes. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Mr. ALLISON. For the sake of convenience and with a view to 
finishing the bill to-day, I ask that the formal reading of the bill be 

i with, and that the amendments of the Committee on Appro- 
priations be considered as we go along. 

The PRESIDENT pro tempore. That will be the order if there be 
no objection. There is none. 

Mr. ALLISON. I now yield to the Senator from Nebraska [Mr. 
VAN WycK] for the purpose of a brief executive session. 


EXECUTIVE SESSION. 
Mr. VAN WYCK. I move that the Senate proceed to the considera- 
tion of executive business. 
ae ede Ton ley nh and the Senate proceeded to the consid- 
eration of executive business, After twenty-five minutes spent in ex- 
ecutive session the doors were reopened. 


ENROLLED BILL SIGNED. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the en- 
rolled bill (H. R. 6900) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1884, and for other purposes; and it was thereupon signed by the Presi- 
dent pro tempore. 7 

ORDER OF BUSINESS, 


Mr. VANCE. I gavenotice eee that I would ask leave to call 
up this morning the bill for the relief of cadets at the Naval Academy, 
which I was instructed to report from the Naval Committee. 

The PRESIDENT protempore. The action of the Senate, after the 
morning hour was closed, was to e everything to take up the 
legislative appropriation bill, which is now before the Senate. 

Mr. VANCE. The Senator from Iowa [Mr. ALLISON] will oblige 
me, I trust. I do not want to debate the bill, but ask action on it. 
If there is any debate, I will let it go. 

Mr. ALLISON. It is very important that this appropriation bill 
should pass to-day; it will take some time, but after this bill is out of 
to 176 Ihave no doubt the Senator will have an easy pathway for 

Mr. VANCE. If the bill does not reach the House to-day, in order 
to be on the table of the House on Monday, it will stand no chance at 
all. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 


The PRESIDENT pro tempore. The appropriation bill is before the 
Senate. 

The as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7482) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending June 
30, 1884, and for other purposes. 

The Principal Legislative Clerk proceeded to read the bill. The first 
amendment reported from the Committee on Appropriations was under 
the head of Senate, in line 15, to reduce the appropriation for com- 
pensation of the officers, clerks, messengers, and others receiving an an- 
nualsalary in theservice of the Senate, from $297,857. 10 to $276,031.60. 

The amendment was to. 

The next amendment was, in line 63, after the words ‘‘ Foreign Rela- 
tions,” to strike out and; and in line 64, after the words Public 
Lands,” to insert ‘‘clerk to the Committee to Audit and Control the 
Contingent Expenses of the Senate;’’ so as to make the clause read: 


clerk to the Co: 


Publio Lands, clerk to the 
penses of the Senate, at $2,220 each. 

Mr. ALLISON. The word and“ should be inserted after public 
lands” in line 64. 

The PRESIDENT pro tempore. The amendment will be so modified. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, in 
line 119, before the word ‘‘clerks,’’ to strike out ‘‘twenty-two”’ and 
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insert “twenty-one,” and in line 126, after the word ‘‘session,’’ to strike 
out “28,116” aad tapers 26, 838; so as to make the clause read: 


For twenty-one clerks to committees, at $6 per day during the session, $26,838. 


The amendment was agreed to. 

The next amendment was, in line 123, before the word Pages, to 
strike out seventeen“ and insert fourteen;“ after the word Cham- 
ber,” in the same line, to strike out including three riding pages; in 
line 125, after the word and,“ to strike out one riding page and 
insert four riding ; and in line 126, after the word rate,“ to 
strike out 89, 967.507 and insert ‘‘$11,105;’’ so as to make the clause 
read: 


for nate r, at the rate of $2.50 per day each 
8 8 har riding We at the poke rane. $11,105. 

The amendment was agreed to. 

The next amendment was, in line 130, before the word folders,“ to 
strike out five“ and insert ‘‘six;’’ in line 131, after the word em- 
ployed,” to strike out 5,475“ and insert ‘‘6,570;” and in line 133, 

the word all,“ to strike out 6,690“ and insert 7,785; so 
as to make the clause read: 

For one foreman in folding-room, $1,200; six folders, at $3 per day while actu- 
ally employed, $6,570; in all, $7,785. 

The amendment was to. 

The next amendment was to strike out lines 135, 136, and 137, in the 
following words: 

For reporting the debates and proceedings of the Senate, $25,000, puyable in 
equal monthly installments. 

The amendment was a; to. 

The next amendment was, in line 139, after the word“ including,“ 
to strike out 5 and insert 6; and in line 143, after ‘‘Sergeant-at- 
Arms,” to strike ont ‘‘14” and insert 15;“ so as to make the clause 
read; 

For stationery and newspapers, including $6,000 for stationery for committees 
and officers of the Senate, and $150 for postage-stamps for the Secretary of the 
Senate, and $150 for postage-stamps for the Seargeant-at-Arms, $15,800, 

The amendment was to. 

The next amendment was, after line 160, to insert: . 

For t 0 , $25,000, payable in 
5 — 9 setae and proceedings of the Senate, $25 pay 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ public printing, in 
line 356, after printer,“ to strikeout 3, 600“ and insert ‘‘4,500;* so 
as to read: 

For compensation of the Publie Printer, $4,500. 


The amendment was agreed to. 

Mr. DAVIS, of West Virginia. As far as the bill has been read it 
relates exclusively to the House of Representatives and the Senate, I 
believe. This is the first item in which appropriations are made out- 
side of the House and Senate. While I do not intend especially to op- 
pose the pending amendment, I think it a suitable place for me to state 
the amount appropriated by this bill, as I notice the chairman didnot, 
as is usually done, make a statement to the Senate as to whether or not 
it was than last year’s bill or whether there were changes from 
last year’s bill. If the Senator wishes now to make any statement, I 
do not desire to do it; but if not I will state myself a few of the lead- 
ing changes in this bill from that of last % 

Mr. ALLISON. If the Senator from West Virginia prefers to make 
the statement, I have no objection. I haveastatement before me, but 
I have not sought to consume time. I am entirely willing he should 
make any statement he chooses. 

Mr. DAVIS, of West Virginia. I am obliged to the Senator for say- 
ing he has no objection to my making a statement. From his usual 
courtesy toward me, and his good humor generally, I did not suppose 
he would object to a short statement from me. 

Mr. ALLISON. If the Senator desires, I can make the statement 
now. I have had it p E 

Mr. DAVIS, of West Vi I think it would be very well for the 
Senator to do that, because he has the statement more full than I have, 
and I know that he wants the Senate to understand the-condition of 
the bill. j 

Mr. ALLISON. As I understand, the Senator from West Virginia 
desires to know what is contained in this bill as compared with what 
was appropriated last year 

Mr. DAVIS, of West Virginia. I will say to my colleague on the 
committee that it is not for my information, but for that of the Senate. 
I think I know pretty well what is in the bill. : 

Mr. ALLISON. This bill as reported by the Senate Committee on 
Appropriations appropriates for the civil service covered by it $20,- 
598,879.55. The act of last year appropriated $20,349,185.54, so that 
there is a slight increase in this bill over the actof last year for similar 
purposes. The estimates, however, for this year from the Departments 
were $21,430,960.08, so the bill now is nearly a million less than the 
amount estimated by the Departments for this service. 

That is about the only statement that I think itis necessary to make 

t will say that there are a few inċreases in the compen- 
sation of officers of the Government, and the committee believe that 


these additions to the compensation of the officers named are necessary 
and therefore they have proposed them. 

Mr. BECK. I believe the increase was in the Land Office. I 
think perhaps the chairman had better state that. 

Mr. ALLISON. I will say that the principal increase in this bill as 
proposed by the Committee on Appropriations has been in the Interior 
Department, and for the purpose of bringing up the arrears of business 
in that Department, chiefly the Land Office; and when that part of the 
bill is reached J shall be glad to make some further explanation in ref- 
erence to the increase of the clerical force there. Of the total increase 
in this billas reported to the Senate, amounting in all to about $200,000, 
$86,000 is in the Interior Department. 

There are some small items of increase in some of the other Depart- 
ments, but I believe there areno considerable increases with the excep- 
tions I have stated on the bill as passed by the House and in the items 
contained in the act of last year. 

Mr. DAVIS, of West Virginia, It has been stated by the chairman 
of the committee that this bill exceeds in the gross amount that of last 
year about a quarter of a million dollars, or a little less, perhaps. It 
is not my intention to make objection to any particular feature of the 
bill; I believe the Committee on Appropriations considered it as thor- 
oughly as possible and only made such advances asin their judgment 
they believed to be right. My intention is to call attention especially 
to this bill to show how rapidly it is increasing from year to year. Last 
year we added, I believe, 1,300 clerks on the bill over any previous 
year. This year we have added in the neighborhood of 100 again. We 
supposed last year that the increased number of clerks we then pro- 
vided for would soon work up the business so that we could soon reduce 
the expenditures; but we are actually increasing them, for as the chair- 
man has stated, this bill exceeds that of last year as reported to the Sen- 
ate about a quarter of a million dollars, and I believe it provides for 
about 100 additional employés over last year, though, as the chairman 
has stated, the increase is principally in the Land Office. 

Now, to show how this bill is growing as well as others, I have here 
a statement made by the chairman of the House Committee on Appro- 
priations last year. He said: 

This bill in 1880 was $16,852,000— 

I will only read round numbers— 
in 1881, $17,515,000; in 1882, $18,561,000; in 1883, $20,210,000. 

The present bill exceeds that of 1883, this being for 1884, as I have 
said, about a quarter of a million dollars, showing that there has been 
a steady increase from 1880 to 1883 of two or three million dollars reg- 
ularly each year until this year, when the increase is less than it has 
been heretofore. 

The entire appropriations of this year, judging from the bills already 
passed by the Senate, will be perhaps not a great deal, but somewhat, 
larger than last year. Judging from what I have before me as to the 
amount of the bills which have already passed, and what I know of 
those now pending in the other branch of Congress, I think that the 
appropriations this year will exceed those of last year except for pen- 
sions. The pension appropriation bill was $100,000,000 last year, and 
this year it is $86,000,000. Of course that is a reduction; we all know 
why that comes; but for the regular ordinary expenses of the Govern- 
ment we are gradually increasing each year. 

Tt will be recollected that the chairman of the Committee on Appro- 
priations, my friend from Iowa, last year made a very interesting state- 
ment to the Senate and gave a number of figures to show that the large 
expenditure of last year over the previous year was temporary and for 
temporary purposes, and that it would not probably be necessary to con- 
tinue the large expenditure of last year; but we find when the present 
year’s bills come that they are equally as large as those of last year. 
This perhaps is all right; the country is growing, the people expect more 
business to be done, but I want to call the attention o the Senate to 
the fact that we are not decreasing, as it was supposed last year we would 
do, but increasing. t 

There are in this bill—this is the first one reached—perhaps a half 
dozen or more increases in salaries. 

Mr. BECK. We made a very large increase in the Pension Office last 


year. 

Mr. DAVIS, of West Virginia. Yes, that istrue, but the present year 
weappropriate the same amount for the Pension Officeemploy¢és. There 
is no diminution there whatever, and none expected for another year, 
until 1885, perhaps. The large increase of 1,300 employés made last 
year, according tomy recollection, was 5 for the Pension Office. 
Probably 800 of them were for that office. 

Mr, ALLISON. The Senator from West Virginia of course knows 
very well that the large increase in the clerical force last year was for 
5 business in the Pension Office and in the offices of the Adjutant- 

eral and Surgeon-General. With perhaps a very few exceptions, 
the entire increase of the clerical force last year was for the purpose of 
facilitating the settlement and adjustment of pension claims. 

Mr. DAVIS, of West Virginia. Les; I recollect that very well 
but not to such an extent as the chairman of the committee states. i 
think probably there were four or five hundred additional clerks out- 
side of the Pension Office. 
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Mr. ALLISON. I beg to correct my friend, because T know he does 
not want to do injustice to the Committee on Appropriations. 

Mr. DAVIS, of West Virginia. Certainly not. 

Mr. ALLISON. There was a very small increase. A number of 
clerks were carried into specific appropriations that had hitherto been 
paid out of general appropriations. 

Mr. DAVIS, of West Virginia. I had forgotten that. 

Mr. ALLISON. That accounts for an apparent increase last year, 
when there was not a real increase, but a mere transfer to specific ap- 
propriations of clerical force that had formerly been paid out of general 
appropriations for general purposes. 

Mr. DAVIS, of West Virginia. The chairman is right about that. 
I had forgotten for the moment why the large increase of thirteen hun- 
dred clerks took place, but I recollect now that a large portion of 
them had been paid out of miscellaneous funds of one kind or an- 
other, and last year for the first time we added them to the legislative 
bill; but the point is that the present legislative bill is still an in- 
crease over last year of nearly one hundred, I believe. The House re- 
duced the number of employés on this bill from last year forty-one; 
the Senate Committee on Appropriations increase it, ns appeared to be 
necessary—I do not criticise that—one hundred and thirty-two, mak- 
ing a net increase of ninety-one as I haye it, What I want to call at- 
tention to is the gradual increase of this bill that is going on, and let 
us see if there is not some way to stop it. 

Mr. ALLISON. The Senator says the House decreased the number 
of employés forty-one. That decrease occurred in this way: Twenty- 
six of the employés of the Patent Office were dropped—twenty-five, as 
it is said, by mistake. I do not know how that may have been. It 
may have been intentional on the part of the House. And twenty 
clerks in the office of the Register of the Treasury were dropped. So 
of the forty-one clerks referred to by the Senator from West Virginia 
twenty-five were dropped from the Patent Office and twenty from the 
office of the Register of the Treasury, which we restored by our amend- 
ments. 

Mr. DAVIS, of West Virginia. My recollection is the same as that 
of the chairman. Still that does not change the general fact that we 
are gradually increasing all the appropriation bills, and especially this 
one; and my object was to call general attention to that fiict, and not 
to any specific point. 

Now, we are on an amendment which increases a salary $900, It is 
said that the Public Printing Office is a very important bureau, and 
that the Printer’s salary has not been equal to what it should be for the 
responsibilities of his place; yet this is 3900 increase, and we all know 
from experience that if you once increase a salary it does not go back; 
it goes forward all the time or remains as increased. The result, I fear, 
will be that next year a large number of persons who are at the head 
of bureaus who are now getting $3,600 will each say, I am as much 
entitled to $4,500 as the Public Printer; I have heretofore been equal 
to him; my duties are fully equal to his, and I ought to have the same 
salary.” I shall make no motion, but I submit to the Senate that this 
increase, I fear, will lead to further increases of very considerable 
amount. 

It will be seen further on in the bill that there are half a dozen, prob- 
ubly in all, increases of salary. There is one decrease which I thought 
ought not to have been made, as it was the only one in the bill when 
there were a number of officers who had been added to; and I thought it 
was doing injustice to the person who is affected by it from the fact 
that the law creating the commission of which he is the head gave him 
$6,000 and it has remained so until this time. My principal objection 
to it was that it appeared to be singling him from.all others in the bill 
and reducing his salary when some others had an increase of ý 
However, that is a matter for the Senate to act upon when we reach it. 

I make this general statement and shall delay the Senate very little 
in the consideration of the bill. 

Mr. ALLISON. I think, after what the Senator from West Virginia 
has stated, that I onght to call the attention of the Senate to the fact 
that we are not increasing from year to year the expenses that properly 
come within the purview of this bill. I have here a table running over 
a series of years. For instance, in 1876 we appropriated $18,902,000 
for this same service; in 1877, it was reduced to $15,407,000; in 1878, 
$15,450,000; in 1879, $15,271,000; in 1880, $16,286,000; in 1881, 
$16,274,000; and in 1882, $17,678,000. 

Last year for the first time we drew in some six or seven hundred 
clerks that had prior to that time been paid out of other appropriations, 
and appropriated for them in this bill. Wealso, last year, as the Sen- 
ator from West Virginia states, appropriated some $1,700,000. for cler- 
ical force to bring up the pension and last year also, as this year, 
there are some large e ee eee bill, as for instance the Utah 
Commission, which is a new item requiring some fifty or sixty thousand 
dollars. Now, in this bill for the first time we appropriate some $25,000 
or more for what is known as the Civil-Service Commission. In the 
nature of things these bills are not the same from year to year; but I 
submit to my friend that there has been no substantial increase in the 
appropriation for clerical service in the Departments anywhere, either 
in this bill or in the bill of last year, if we except the Pension Office, 

Mr. ANTHONY. I wish to say to the Senator from West Virginia 
that the particular increase now under consideration was recommended 


by the Committee on Printing; indeed a larger increase was recom- 
mended by the Committee on Printing, and a much larger one than th 

did recommend would have been recommended if we had thought it 
would have been of any use to lay it before the Committee on Appropri- 


ations. 

The salary of this officer, who is the most underpaid officer that I am 
familiar with in the Government, was formerly $4,500. It was reduced 
on an appropriation bill to $3,600; and this is merely restoring it to 
what it was before. He has e of 1,600 persons over whom he has 
the power of official life and death, and he disburses between two and 
three million dollars per annum. I do not see why so accomplished and 
efficient a man as we have at the head of this department should remain 
here when he can get double the compensation in private establishments. 

Mr. BECK. I voted for this increase, and desire to ask the Senator 
from Rhode Island a question in regard to this Printing Office. I under- 
stand that the Public Printer has hardly any control over his printers; 
that they are run by some l eor printers’ union or something else 
outside of the Government, so that he is absolutely at the mercy of some 
outside association both as to the wages of his men and as to the men 
he shall employ, and that he can not do anything unless he has the as- 
sent of some outside organization. What is the truth about that? 

Mr. ANTHONY. There is too much truth inthat. There is u typo- 
graphical association in this District composed of employés who assume, 
without consulting the employers, to fix the rate of compensation; and 
if any person hot a member of that association is employed in an} es- 
tablishment all those who belong to it leave. It is a tyranny which 
the craft would not submit to if it was ordained by law, but which 
they impose upon themselves for their own benefit. 

Mr. BECK. If the Committee on Printing or any other body in this 
Government has any power to emancipate the Government of the United. 
States from the control of an organization of that sort by placing power 
in the hands of the Public Printer or anybody else, I am willing to 
vote him any amount of money, I do not care what it is, so that this 
Government shall not be dictated to by any association. 

Mr. ANTHONY. I am in full sympathy with the Senator from 
Kentucky on that point. The Committee on Printing have once, and 
I think twice, reported a resolution, which has been adopted by the 
Senate, instructing the Public Printer to employ his men for the best 
interest of the Government according to the market price of wages; 
but it has not met the approbation of the other House of Congress; and 
now there is a law of Congress which requires the Public Printer to 
pay to compositors u larger sum than is paid by the private printers 
down street. This t phical association fixes the price of compo- 
sition, and then remits to the private employers a portion of the rate. 

Mr. BECK. I only desired to call attention to it because the atten- 
tion of the Committee on Appropriations was called to itsharply. While 
I know nothing about this association and do not mean to reflect on it: 
I want to be entirely free from its influence and power, and if the Com- 
mittee on Printing can devise any way to do it, it will get my vote. 

Mr. ANTHONY. The Committee on Printing has devised a way and 
it has been adopted by the Senate, but has not met the approbation of 
the other House of Congress. 

Mr. ROLLINS. I want to ask the Senator from Rhode Island, who 
understands this matter fully, how much more the Government is re- 
quired to pay for work in the Government Printing Office by reason of 
this union than is paid in the private establishments in the city of 
Washington? That is a fair test. 

Mr. ANTHONY. I suppose the difference is about 20 per cent., but 
the Public Printer is compelled to pay it, not by that typographical 
organization but by a higher power, by the power of Congress which 
fixes the rate of compensation. The law fixes the rate of compensation 
at a higher rate than is paid to other employés of the same character. 

Now, my sympathies are all with the interests of labor, and I desire 
that every man who works with his hands shall receive the highest 
compensation that is consistent with the good of the business in which 
he is employed; but I do not recognize the right of the employés of an 
establishment, without consulting the employer, to fix the rate of labor, 
and to fix that for the Government higher than it is fixed for private 
employés. A majority of this typographical association are employed 
in the Government Printing Office, so that the employés of the Gov- 
ernment Printing Office fix the rate of wages and then after imposing 
it upon the Government remit a portion of it to private establishments. 

Mr. ROLLINS. Is it not the fact that they practically dictate to 
the Public Printer who shall be employed ? 

Mr. ANTHONY. They do so far as that he shall not employ any 
man who does not belong to the t phical union. 

Mr. ROLLINS. In other words, if he undertook to employ to-day \ 
or to-morrow or any other day a practical printer, if he did it even 
from charitable considerations, if he found here in the city of Wash- 
ington a poor printer sang for bread who did not belong to this 
union, could he do it under the present regulations ? 

Mr. ANTHONY. The members of the union would all leave the 
Government Printing Office. 

Mr. ROLLINS. tis what I wanted to get at. 

Mr. HALE.. Mr. President, these are most remarkable statements. 
It seems to me thatthey must fall with startling effect upon Senators’ 
ears, that a great governmental establishment upon which we expend 
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millions of dollars annually is hopelessly and helplessly in the hands 
of a private, and for aught I know secret, association that dominates 
its whole management, that controls the choice of employ¢s, so that 
those who are not favored of the mechanics of the United States that 
belong to vocations that are involved in this office can not have a com- 
petition there with the men that do belong to this private association. 
Is it a fact that all the printers, the type-setters, or the employés of any 
kind in the Government Printing Office must be taken from one or- 
ganization to the exclusion of the thousands in the United States who 
do not belong to it? Why, sir, if a tyranny of this kind exists to-day 
and pervades the Government Printing Office there ought not to be 
one dollar more appropriated until we call a halt and this tyranny is 
removed and the Government Printing Office is put open to every per- 
son skillful enough to do the work done there, whether he belongs to 
this association or not. I should be glad to know whether the Pub- 
lie Printer is in sympathy with this performance and whether he sub- 
mits to it or whether he protests against it. I should be glad if the 
chairman of the Committee on Printing, if he knows about that, would 
give some information to the Senate. 

Mr. ANTHONY. What is the use of his protesting when we have 
imposed upon him by law rates which are even higher than those fixed 
by the t phical union? 

Mr. HALE. Do we impose on him the necessity of being controlled, 
dominated by this union or association as to the men that he employs? 

Mr. ANTHONY. We do not; but then if he does not obey the be- 
hests of that association the Government Printing Office stops. 

Mr. HALE. Then clearly the Government Printer at the close of 
the present session of Congress ought to begin deliberately and ruth- 
lessly to weed out from that office every man who belongs to this union, 
und summon from the great cities of this country where they will be 
found other men who do not belong to it, so thatin an emergency when 
Congress is sitting and the work must be done we shall not be at the 
mercy of this union. 

Mr. ANTHONY. I quite agree with the Senator, and if Congress 
will give the Public Printer power to do that I do not hesitate to say 
that he will exercise it. 

T HALE. What power would he need embodied in this bill to do 
t? 

Mr. ANTHONY. That he shall employ his labor at the market 
price of wages for the best interest of the Government. I think that 
the printers in the Government Printing-Office are entitled to a little 
higher pay than those in private establishments, because their employ- 
ment is somewhat uncertain. Sometimes there is a very great press of 
work and a large number of men are employed; then the work falls off, 
and they are furloughed; but, expecting to be recalled again, they do 
not leaye the city and have to remain here unemployed. I think there 
ought to be some increase of compensation over that in private estab- 
lishments where they have steady work. But it is to be observed that 
the printers in the Government Printing Office work only eight hours 
und that they receive higher compensation than printers down town 
who work ten hours. 

Mr. HALE. Iam notsomuch troubled about the rates that are paid, 
because I am not intelligent upon that matter; there may be reasons 
why it should be so, but upon the other great question that this office 
should not be controlled and tyrannized over by this association I haye 
no ni It ought to be open to the whole country and not under this 
control. 

I wish the Senutor from Rhode Island, who has had this mutter upon 
his mind, would frame some clause that he can add, to which I do not 
helieve a single Senator will object, that shall give the superintendent 
of this office the opportunity, after this Congress shall have closed 
and ended its labors, to begin at once and weed out the office so that 
we shall control it hereafter. When I say “we” I mean Congress and 
the people, and not this association.” _ 

Mr, DAVIS, of West Virginia. I think the suggestion coming from 
the Senator from Maine a very good one, but this bill is not the place 
for it. The sundry civil bill, as we all know, is pending in the other 
House, where it is probable that the appropriation for public printing 
is made, and on that bill some regulation could very properly be added. 

Mr. HALE. That may be so, and that is a bill yet to be considered 
hy the Committee on Appropriations. It can 8 be done without 
trenching on the rule of the Senate already adopte of not putting on 
legislation, because it can be put in the form of a limitation on the ex- 
penditure of the money appropriated. Ido not know but that is the 
proper place; probably it is. s 

Mr. PLUMB. Iwish to say in regard to this matter that there is 
really nothing required now. The Public Printer can do that now if 
he sees fit, 

Mr. DAVIS. Perhaps he wants some encouragement from Congress, 

Mr. PLUMB. He may want the encouragement. He came there 
and found that this printers’ union was absolutely running the estab- 
lishment. They have a rule which fixes the number of apprentices the 
Public Printer may employ—twenty, I think it is—and no other per- 
son can be employed under their rule in the Government Printing Office 
unless he belongs to the Columbia Typographical Union, an fnstitution 
of this city, 

Mr. HALE. I am told by a Senator that an order has been really 
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issued from the head of this establishment that no man shall be taken 
on to its rolls unless he belongs to this association. Does the Senator 
know whether that be true? 

Mr. PLUMB. I know that that is true, and I know, further than 
that—— 

Mr. DAVIS, of West Virginia, Allow me to ask the Senator a ques- 
tion. DoT understand that the Superintendent of Public Printing 
himself has issued an order to that effect? 

Mr. PLUMB. No; but the typographical union, I understand. 

Mr. DAVIS, of West Virginia. But I understood the Senator to say 
that from the head of this printing bureau there was such an order is- 
sued; am I correct in that? 2 

Mr. PLUMB. I spoke of the association. 

Mr. HALE, I was told that it was the superintendent of the estab- 
lishment who issued the order. That may not be so. 

Mr. ANTHONY. Oh, no. 

Mr. PLUMB. All I knowis this: the Public Printer has stated that 
he found the typographical union in possession of the Government 
Printing Office when he came in; that he did not believe the estab- 
lishment could be run without the consent of the typographical union; 
that is, he did not believe printers of sufficient skill could be had in 
the United States to meet the needs of that office, unless they came 
from and at the dictation of the typographical union. I know thata 
person was employed in that department as a proof-reader, and that 
immediately after his employment an emissary of the typographical 
union, himself employed in the department, came to him and asked 
him for his card or certificate of membership in the Columbia Typo- 
graphical Union, and I think, perhaps, also, that he added that the 
body issues a special permit to a man to be employed in the Govern- 
ment Printing Office. At all events he was called on for his card of 
membership. He said he had none, upon which he was notified that 
he could not work in the Government Printing Office, and he was dis- 
charged because he did not choose to pay $6 and join the Columbia Ty- 

phical Union. 
. HALE. By whom was he told that he could not be employed 
if he did not join? 

Mr. PLUMB. An emissary of the typographical union, who was 
also an employé of the Government Printing Office, and still in the 
employment of that establishment. 

Mr. HALE. I am told that the superintendent sympathizes with 
this feeling that it ought to be broken up. I hope that is so. 

Mr. PLUMB. I can not say as to that, but still I have no doubt he 
would make any correction he should be authorized by law to make. 
I believe he ought as a matter of his own responsibility, of his own 
duty and obligation as an oflicer of the Government, to establish his 
own rules and regulations for the employment of the persons in that 
department, entirely independent of the rules and regulations of any 
society or association whatever. ` 

I was myself a printer atone time; I sympathize with that very mer- 
itorious class of people; I certainly mean to sympathize, as I think I 
do, with every man who wants to labor and with every man who wants 
the best possible price for his labor; but I do not sympathize with any 
man whose desire to labor is so strong that it requireshim to say, and 
to put extraordi means into execution to say, that some other man 
shall not labor or only labor on the terms that he himself im- 

I believe that is a point we ought not to goto. I believe the 
Government itself ought not to commit itself any more to such specifi- 
cations of employment in the Government Printing Office than it would 
similar ones in regard to employment in the Treasury. If we are to be 
subjected to the domination in this important department of the Gov- 
ernment of an outside organization, which by co-operation at the mo- 
ment might choose to take away all the employés of the Government 
Printing Office, we had better meet that on the threshold before it grows 
stronger than it now is and break it up. 

As the Senator from Rhode Island says, perhaps these men ought to 
have more wages than they have elsewhere. The matter of wages in 
this connection is a matter of no possible consequence. I would rather 
pay twice the wages to a non-union printer, a man not only willing to 
labor himself bnt willing that other men shall labor with him for the 
support which they need as much as he, than to pay half the wages 
pon submit to the irresponsible control which now exists in that insti- 

ution. 

That is a question which we shall be required to meet at some time. 
I believe the Public Printer, himself a practical who has had oc- 
casion to employ in the private employment from which he camé large 
numbers of printers, with a little encouragement to do this would faith- 
fully carry out any hint or permission we give him in the law. I be- 
lieve’ he ought to do it. I believe that every one who goes into that 
employ ought to go in free from any allegiance to outside associations 
which direct what the wages shall be, and the time employed. 

We have raised a good deal of fuss about political assessments. They 
are no more unauthorized, no more pernicious than the assessments that 
are levied on the employés of the Government Printing Office, who re- 
quire everybody to observe them. The hours of labor are not only es- 
tablished, but by insidious processes, which they know best how toem- 
ploy, particular persons become fayored in the distribution of the work 
of that office in such a way that same men make very considerable 
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wages, while other men, equally as needy and equally as deserving, 
e nothing. The portion of the work that is called fut, goes 
to one man, and what is called ‘‘lean’’ goes to another; one man gets 
continuous employment, and another is elbowed and shoved aside and 
is kept waiting and h The work is carried on in that way to 
minister to the power to aid the purposes of this typographical 
union, and the Government sits here and simply lets the functions of 
this important department of the Government be entirely absorbed by 
this o ization. 

Mr. VOORHEES. Mr. President—— 

Mr. MORGAN. I should like to ask the Senator from Kansas if 
there would be any difficulty in 5 equal ability from 
the different States to do the work of the Printing Office ? 

Mr. VOORHEES. Mr. President, I want to submit a few words on 
behalf of the printers. There are two sides of a question. It seems 
that only one side of this question has been heard on this floor. 

The PRESIDING OFFICER. The Senator from Indiana has the 
floor. 

Mr. MORGAN. I beg pardon. I merely wished to ask the ques- 
tion of the Senator from Kansas before he took his seat. 

Mr. PLUMB. There would be no trouble in filling the Government 
Printing Office from every State in the Union with printers who do not 
belong to the typographical union. It is a thing of the past almost. 
The Senator from Connecticut [Mr. HAWLEY], I have no doubt, him- 
self can bear witness to the fact that it has been largely broken up in 
the last few years, and that it does not exist at all in some States. 

Mr. MORGAN. There were in 1880, according to the census returns, 
72,726 printers in the United States, and I suppose that ought to sup- 
ply a sufficient number for the Government office. 

Mr. VOORHEES. I rose, Mr. President, for the purpose of saying 
a few words in behalf of the printers. It would seem from the debate 
the last half hour here as if they were a very dangerous class of people. 
From the unbroken strain of amazed and indignant talk on this subject 
it would seem that this Government had been outraged and plundered 
by them. That is not my understanding. My understanding is that 
a more pai ing, conscientious, hard-working class of people does not 
live than the printers who are now in question. If they have committed 
any abuse on any public interest I should like to have it pointed out. 
I should like to know what they have done. Have they received too 
much pay for their work? I should like to see a Senator who will rise 
here and say 80. 

Mr. PLUMB. Will the Senator from Indiana permit me to direct 
his attention to one point? 

Mr. VOORHEES. If you want to answer that point. 

Mr. PLUMB. I want simply to state the abuse I speak of. While 
they want to labor for themselves, and do good labor and valuable 
labor, they insist that nobody else shall labor except at their beck. 

Mr. VOORHEES. Iwill come tothatdirectly. Let us take things 
as they are presented; I want to settle some points as I go along. I 
do not understand that anybody pretends that these men get too much 
pay for their work. I want to settle another point: I do not under- 
stand that anybody pretends that they do not do their work well. So 
we have two great propositions in employment and labor; one is that 
the work is done well, and the other is that they do not get too much 

y for it. Then I should like to know what the trouble is? The 

tor from Kansas says the trouble is that they are associated to- 
gether so that their wages shall not be reduced by somebody coming in 
and working for less. t is about the plain statement. 

Mr. PLUMB. No; I did not state it that way. 

Mr. VOORHEES. The Senator did not state it that way, but that 
is all that he said. 

Mr. PLUMB. The Senator from Indiana is too fair to misstate me 


so grossly as that. 
Mr. VOORHEES. I do not pretend that that was your statement, 
but that was the point of it. 


Mr. PLUMB. Lou say that is what I said. I did not state it. 

Mr. VOORHEES. I will correct myself, then. Of course I meant 
that the Senator said so simply in substance. I repeat it, the Senator 
from Kansas said that they would not allow other people to work in so 
many words. That is not true, and he will have to correct his state- 
ment a little as well as I shall have tocorrect mine. The Senator said 
that they were associated so as not to allow men to come in and under- 
work them and thus reduce their w 

Mr. PLUMB. No; that is not the statement I made. 


Mr. VOORHEES. I did not say it was the statement. I say that 
is what you meant. 

Mr. PLUMB. It is not what I meant. 

Mr. VOORHEES. Then what did you mean? 

Mr. PLUMB. My meaning is that they will not let any work 


unless he first joins their association and subscribes to their rules. 

Mr. VOORHEES. And work at the same wages. ; 

Mr. PLUMB. But it is more than a question of wages. It is gen- 
eral direction and control in the relation of labor. 

Mr. VOORHEES. I do not remember how the Senator from Kansas 
voted on the Chinese question, but I know that the idea of pro 
Amerjcan labor from the competition of cheap Chinese labor swayed this 


entire both the Senateand House. I believe in fact as I turn 
my eye to the Chair as it is now occupied that about the only conspicu- 
ous and distinguished opponent of that idea is now in the Chair. I do 
not remember the eloquence of the Senator from Kansas or anybody else’s 
particularly except that of the Senator from Massachusetts [Mr. Hoan] 
now in the Chair against the proposition which we were then putting 
in the form of a law that labor in this country should not be brought in 
contact with cheap labor from China. 

I said I intended to say something for the printer. I want to talk 
on his side for a little while. The way he reasons is this: he has as 
much right to protect himself in the wages that will give him bread 
and shelter and clothing as other people have to protect themselves. 
Is it wrong that they are associated together? To hear the Senator 
from Maine [Mr. HALE] and other Senators it would seem as if there 
was a sort of Cataline conspiracy. There is not an association in the 
wona, either of talent, or labor, or capital, that does not do exactly 

e same : 

A medical association fixes the fees, and if one of their number comes 
and administers quinine for less than the agreed fees, he will be ex- 
pelled from that association. It is the same principle exactly with the 
typographical union. They say a man must work at particular wages. 
The physicians of the country say the same thing, and if one is em- 
ployed at less than the agreed price, those who are already employed 
will walk away from the bedside of sickness and leave you to die. In 
many places the bar have their associations and agreementsalso. Going 
still further, take up the great industries of the country. Take the 
Wool-Growers’ Association, the Iron-Mongers’ Association, the Steel- 
Workers’ Association, the Spinners’ Association, Liquor-Dealers’ Asso- 
ciation, to say nothing of that master of all associated strength, the 
National Banking Association. No words of reproach for them, no 
outery, no danger; but the typographical union, those men who work 
day and night at their printers’ cases, seem to alarm Senators. They 
do not alarm me. I am much more alarmed at the National i 
Association which meets every year at Saratoga to have their ann 
co: when the champagne corks pop and the-terrapin is good, and 
they lay down lines of financial policy agreed upon in luxury and splen- 
dor, and come down here and dictate to this Congress from end to end 
of this Capitol, and every Senator knows it. 

These t are not dictating here. The Senator from Kansas is 
alarmed, other Senators are alarmed, and they say this thing had bet- 
ter be met on the threshold. Let us meet it upon the threshold, but 
let us not have a tempest in a teapot on the threshold. Talk about 

being dictated to! It has been and will continue to be till 
the end of time dictated to by associated capital, associated talent; but 
less than on any other subject will it be dictated to by Government 

inters. 

Mair, associated talent, associated wealth, associated labor have gov- 
erned the world in all times and they will continue to do so. It is just 
as legitimate and just as innocent and harmless, and more so, for these 
people who toil with their hands and make their associations to pro- 
tect them in their rights as it is to those who are more powerful. 

I presented a paper here this morning from an association known as 
workers in iron and steel in my State, and I want them to have their 
voice heard. It is an association of men who delve in the earth and 
who work in the blast-furnaces and all that. I believe they have as 
much right to be heard here as the national association of banks, Yet 
how different would have been the reception of a memorial of the an- 
nual National Banking Association held at Saratoga from that which was 
given to those workers in iron and steel, and how differently we would 
speak of something the National Banking Association was doing from 
that which we speak of the poor Government printers down here with 
no voice on this floor! 

Mr. President, I can generally be counted on on that side which is 
not here to speak for itself. It seems to me that there are plenty to 
speak on the other side. It scems to me there are plenty toget up 
a sort of fictitious alarm about the Government printers, who do work 
and get none too much pay, and who do not want to be underworked 
by others. We have had the most eloquent appeals here about the 
protection of American labor. That is just what this t phical 
union are doing; they are protecting American labor in their own pro- 
fession and calling. 

Mr. ALLISON. As this matter is not involved in the 1 
of appropriation, I trust now we shall be able to go on with the bill, and 
when the appropriation for the public printing comes up, of course any 
amendment Senators may desire to will be in order. 

The PRESIDING OFFICER. The Chair had announced the adop- 
tion of the amendment before the debate began. The Chair will say 
to the Senator from Iowa that he does not understand there is any ob- 


jection to the amendment as to the compensation to the Public Printer. 


Mr. HAWLEY. I want to say a few words just now, as a member 
of the Printing Committee, so asto let all the remarks appear in one 
place in the RECORD. 

The PRESIDING OFFICER. The Senator from Connecticut. 

Mr. HAWLEY. All of these laborers and any other class of laborers 
havea perfect right to form an association for their mutual benefit. Ido 
not know thatanybody denies that it is not only natural but even praise- 
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worthy. The association has a right to agree upon a price. Two men 
or 2,000 men have a right to agree upon the price which they will 
ask for their labor. Inthe next place they have a right to say that they 
will not work when they can not get their price. So far their rights are 
indisputable, but they have no right to say that another man not a 
member of the association shall not work in the place, or that he shall 
not work even for a lower price if he chooses. The other man, not a 
member, who has not agreed to and does not to their terms may 
come in and desire to work, and he may be willing to work for a little 
less rate, and the employer should have a right to hire him and the 
man should be absolutely protected in his labor. His right against the 
2,000 is just as good as theirs against him. There is no sort of doubt 
about. those principles thus far. 

It should be said, in order to state the case fhirly, that the Govern- 
ment itself has more or less embarrassed some of these questions by es- 
tablishing an eight-hour law, and that brings it about that men in the 
employ ofthe Government get a little more wages for the same quantity 
of work done. The Government has still further embarrassed the ques- 
tion by establishing the rates to be paid those who do not work by the 
day, the prices per thousand for composition, and the prices, I think, per 
hour. 

If we desire to open this question fully to the absolute control of the 
Public Printer so that he may stand precisely in the position of a pri- 
yate employer, we should repeal those laws. No man outside of Gov- 
ernment work in the country is bound by any law to call eight hours 
a day’s work, nor is he bound to give60 cents a thousand for night work. 
If you wish to put your Printerin a perfectly free position, I say as free 
a position as the citizen is in, you should repeal those two statutes. I 
would then demand of the Public Printer, if that is to be your policy, 
that he shall employ good men at good rates and defend them in the em- 
ployment. 

I do not object to giving the printers a little more there than they 
have in some other places. Their claim for that, I say as a man who 
has had something to do with the employment of printers, is not un- 
reasonable, and, for this reason: the employment is uncertain; some- 
times he requires more printers than at other times. The inevitable 
result is—you may say it is their fault—that there will be a body of 
printers about here sometimes who will have no work, and they feel 
porn a 8 that re they are at m they should be 
en oa little ter rate of com tion. ose are 
cquitable 5 roe emon 

The Public Printer should be in a condition to employ people for 
good wages (and he is good pay and gives reasonable wages) upon just 
such terms as I in my private business or as the chairman of the com- 
mittee, or anybody else. 

While I sympathize with all the rights of association, to begin with, 
the natural man rises up in opposition to dictation from anybody. I know 
something of a case like that suggested by the Senator from Kansas. 
If a good and honorable and honest man is brought here and employed 
hy the Public Printer, as it sometimes has happened, without his know- 
ing whether the man belonged to the association or not, the members 
of the association ought to let him alone. I would have the Public 
Printer compel the observance of that man’s rights as an American cit- 
izen. 

The whole thing needs revision if Senators are going to do whut they 
seem to indicate and desire to do here. 

We have now as good a Public Printer as in my opinion we haveever 
had, and I am glad the committee has raised his wages a little, and I 
would add $1,500 more, for it is a place that would kill Samson. It is 
the hardest-worked place in the Goyernment, and the largest printing 
establishment in the world, and I would be glad to give him more wages 
still, that he might be able to insure his life against hard work. 

Mr. CONGER. Ido not understand from that has been said 
that this association undertook to dictate at all to the Public Printer 
whom he should employ or whom he should not employ otherwise than 
to say that they will not work there if certain persons are employed. 

Mr. HAWLEY. That they havea right to say. In my judgment 
they have a right to say whether they will work in the Public Printing 
Office; but the man who does not belong to the association has the right 
just as much as any other man to go and ask for work there. ; 

Mr. CONGER. I haye heard this question discussed at one time 
and auother for the last few years, and I never yet have heard that the 
printers’ association ever undertook to control or dictate any terms to 
the Public Printer or the Government, except so far as to say that they 
have for mutual benefit and mutual protection organized all over the 
United States to protect themselves, as every other class of people can 
and may and dodo. ‘They say if the Government will take oneclass of 
men, if it is better for the Government to employ one set of men who 
do not feel an interest in joining together with them for mutual pro- 
tection, they will go elsewhere. Who is to condemn them for that prop- 
osition? Cun the Government get along just as well without them? 
Ifitcan, let them do so; that is all they say. They are bound up in this 
association all over the United States, the printers for their mutual protec- 
tion, for their mutual improvement, to see to it that everybody who be- 
longs to the craft is educated in the craft, is capable of performing the 
duties of a printer, as I believe for elevating the standard of skill and of 


laborand of education and support, and for all the things that these asso- 
ciations are formed for, for mu benefit, forsupporting their sick, for 
burying their dead. They are scattered all over the United States, in 
every town and village, a mutual benefit society. The object of that is 
good, as I understand it; it is beneficial to pp panes and is good for 
the we and is good for the community, and is elevating. 

All T have ever heard anybody assert that they say is that if those 
who do not belong to this association, if those who are willing to cut 
under wages are employed in the Government Printing Office, they do 
not desire to be employed; they will leave. The Government can not 
afford that. Sir, it would stop the action of both Houses of Congress 
to-morrow if that printing should stop one day, and we all know it. 


It may be that some preli steps may be taken to organize print- 
ers into a class of employés like those in other Departments, to give 


them appointmentsand give them salaries. I know of no other way to 
meet this without doing injustice to the printers belonging to this as- 
sociation, as I suppose probably four-fifths and perhaps nine-tenths of 
all the printers in the United States do belong to it. Ido not know 
why Congress should commence witha threat against this class of men. 
Unfortunately or fortunately, as it may be, Congress and the country 
would suffer without their services to-day and every day. If the men 
belonging to the association throughout the United States were to leave 
the different offices where they are employed at any one day, the entire 
circulation of the newspapers, the entire working of the presses, the 
entire business of the setting of type, would stop as if an earthquake 
had stopped their business. 

Those are facts that we must look at. It is the condition of the coun- 
try, not only in Washington, but in every city in the Union. Ido not 
know that it is desirable to threaten, as has been done here, that every 
member of a printers’ association, a benevolent relief society, as it vir- 
tually is, should be threatened on the floor of the Senate with being 
turned out of position under the Government because he belonged to 
such an association, which has nothing wrong init, but everything that 
tends toelevate that class of American citizens, any more than any other 
class you have legislated against or condemned on this floor. 

Mr. HAWLEY. The Public Printer would have no right to say, no 
citizen would have a right to say, of any person seeking employment 
that he should not belong to any voluntary association. I do not think 
he would have a right to do that. He would have a perfect right to 
say, however, ‘*These are all the wages I have to give, all I ought to 
give, and I will employ nobody except at these wages and on these 
terms.“ But the employer has a right to say what he will give, whether 
the person belong to an association outside or any association in the trade, 
or anything of that sort. 

Mr. CONGER. There is no denial of that by any member of the asso- 
ciation. AJl that they say to the Printer or all that they say to the 
Government or in the hearing of the country is that if the Government 
or the Public Printer does not see fit to accede to those terms they will 
leave. They have a right to do that in my judgment. The Government 
ean supply their places by wandering printers who belong to no associa- 
tion and will belong to no association, for I understand all may join this 
and the fee is very small, the dues are small. All who desire to promote 
the order and the efficiency of the printers of their class and the well- 
being of their families may unite together in this; and the any poomi 
for appointing that class of men is that the printers of these relief asso- 
ciations say that they will not work under certain conditions and will 
leave the Government free to get its men where it can. 

Mr. PLUMB. Mr. President, it is proper to have a fair statement of 
this matter, it having been brought under discussion. I did not intro- 
duce it here, but I had occasion to say something about it, and I do 
not intend to be misrepresented by the Senator from Indiana, or any- 
body else. 

There is no question about the quality of the work, or the character of 
the men who are performing it at the Government Printing Office. 
Both are good, the work and the character of the men who are doing 
it. I believe in fixing the wages by law, just as we fix the wages by 
law in the various other departments of the Government. There is no 
reason why that should not beso. I am entirely willing that the wages 
shall be as they are now, if they are satisfactory, as I understand they 
are. Iam not only willing but believe in an organization of printers 
and other people, professional and otherwise, for their own mutual pro- 
tection. There can be no question about that right ; and, as the Sen- 
ator from Indiana says, perhaps that ought even to be encouraged. 

But the action of the printers’ union does not end thereatall. What 
they pro to do is well stated by the Senator from Michigan [Mr. 
ConGER]}. He says if they take a notion that they will not work for the 
Government the Government must stop; Congress can not carry on any _ 
business if they see fit to have it otherwise. That states the case as 
strong as I can state it. We are to-day at the mercy of these men and 
are bidden by their advocate on this floor to speak with bated breath 
about them and about our relations with them for fear on the whole 
that we may be obliged to adjourn nem. con. The trouble is not that 
they say they ought to have certain and will not work for less; 
the Government fixes the wages in this case; but they say in substance 
that no one shall work for those wages except he first joins their asso- 
ciation and agrees that when they say he shall quit work, quit he 
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shall, and in every way submit himself to their dictation, aoan poe 
tically amounts to their saying that no man but a member of or- 
ganization shall work in the Government Printing Office. 

In addition to that, what is further striking in the effort to maintain 
their monopoly of employment, they prescribe the number of persons 
who alone shall serve as apprentices in any printing office where they 
are employed. The very second ph of the article on that sub- 
ject in the constitution of this local Columbia Typographical Union 
says that the number of apprentices in the Government Printing Office 
shall not exceed twenty, and tnat has the force of law. What is this 
country if it is not to be a free country, for men to labor in, at least? 
Where is the freedom in labor? Where is the natural aspiration of 
your boy, Mr. President, or my boy, or the boys of any of us to learn 
the printer’s trade if that is to be canonized into law and their dispo- 
sition to learn the trade and pursue it as an honorable and profitable 
calling is thus ruthlessly cut off? The law substantially makes that 
thing permanent and gives it effect. There is the trouble. Noone 
complains about these people having any organization. We are doi 
everything we can by law to give free course to labor, to give 1 
wages, to give encouragement to labor; but I tell you, Mr. President, 
that an organization of this kind does not conduce to either of those 
things. It conduces to the monopoly of those functions in the hands 
of afew. It does not even conduce to the highest quality of labor. 

The Senator from Michigan says the Government can not be run with- 
aut printing. I admit that for thirty days it would have to stop, but 
I would undertake, and no doubt many other men would undertake, 
and give large bonds, to put the Government Printing Office in the pos- 
session of qualified men to run it in every department as well and fully 
as it is run now in thirty days without a single printer in it belonging 
to any union in the United States. The statement is not correct that 
a majority of the printers belong to it; but whether they do or not is 
entirely immaterial. There are about 2,000 members of the local union 
here, perhaps not so many, perhaps not more than a thousand, but the 
other 72,000 members of the printer’s craft in the United States are pre- 
vented from coming here and having employment in the Government 
Printing Office unless when they come here they will join the union in 
yr place and submit themselves absolutely and unqualifledly to its 

irection. 

Mr. DAVIS, of West Virginia. Mr. President, I shall prolong this 
discussion but a very few moments. I hope that the Committee on 
Printing will have an amendment of some kind prepared to offer to the 
sundry civil bill which will meet the case we have been discussing this 
morning. The chairman of the Committee on A priations, however, 
just previous to this discussion on printing, stated, as I understood him, 
that I was mistaken in saying there had a gradual increase in the 
expenditures of the Government for the last few years. I beg to call 
his attention to the finance estimate of 1882, to show the net ordinary 
ex of the Government. 

. ALLISON. I said nothing about the expenditures of the Gov- 
ernment. I made no allusion to the expenditures of the Government. 
I simply alluded to the amount appropriated this year in the legisla- 
tive, executive, and judicial bill as compared with former years. Ido 
not care to go into the increase or decrease of the expenditures of the 
Government. That is a matter I did not touch upon. 

Mr. DAVIS, of West Virginia! The Senator very sharply says that 
he did not go into the expenditures of the Government. I understood 
him to do so; but accepting what he says, that he did not, I intend to 
do so for a few moments. I suppose I have that right. 

The Senator says that he only referred to the pending bill. Let us 
see what the legislative appropriation bills have been for the last sev- 
eral years; and I should be glad to have the attention of the chairman 
of the committee. According to the statement made by the chairman 
of the Committee on Appropriations of the House, which I referred to 
previously, the appropriations have gradually increased each year since 
1880. In 1880 the bill including deticiencies, because they ought to be 
added, was $16,000,000 in round numbers. In 1881 it was $17,000,000. 
There is an increase of $1,000,000. The following year it was $18,000, - 
000, an increase of $1,000,000 for the next year. For the current year, 
1883, it is $20,000,000 without deficiencies. 

Of course it ually increases along, and the chairman is mistaken 
when he says there has not been a gradual increase in this cular 
bill. The bill under discussion is a quarter of a million in ad- 
vance of the bill of last year. That indicates a gradual and 
increase. At the same time I said it was possible and even probable 
that the increase was necessary; but still it isa fact. I understood the 
chairman to say that I was mistaken in that fact, or I should not have 
age jara Senate a second time. ‘ $194, 

e net ordinary expenditures of the Government were 3 

000,000. It is unfair generally to take one year alone, because a Con- 
gress ought to be taken. Sometimes certain things go over and others 
o not; but, taking those two years of a Congress, 1873 and 1874, it is 
$365,000,000. There was a change of political parties in this country, 
as is well known, in both Houses, in the Senate for two years and in 
the House for six years, and during the existence of that change there 
was a reduction gradually for four or five years until 1881, which I be- 
lieye was the last year that a Democratic Congress appropriated the 


money, when it was $177,000,000, as against $194,000,000 in 1874. 
Taking the last two years, there were $346,000,000, against $365, 000, - 
000 in the former two years; notwithstanding the growth of the coun- 


, notwithstanding additional expense on account of pensions and 
0 things, it shows in the two last years previous to the of 
political parties that there were $365,000,000 expended, and that dur- 
ing the last two years in which the Senate was in control of the 
site party to what it is now it was $346,000,000, showing that there was 
a decrease of twenty-odd million dollars, notwithstanding the great in- 
crease in the country. But as the chairman has said he did not go into 
this matter I will not go into it further. 

I did not rise to object to the increase in this salary of the Public 
Printer, but simply to call the attention of the Senate to the fact that 
there were several salaries increased in the bill. 

The PRESIDING OFFICER. The Chair understands the amend- 
ment increasing the compensation of the Public Printer, in lines 356 


and 357, to have been to. 

The reading of the bill was resumed. The next amendment of the 

Committee on Appropriations was, in line 358, to increase the appro- 
riation ‘‘for chief clerk of the Government Printing Office” from 
000 to $2,400. 

The amendment was agreed to. 

The next amendment was, in line 359, to increase the total appropri- 
ation ‘‘for compensation of Public Printer and clerks in his office 
from $14,000 to $15,300. 

The amendment was agreed to. 

The next amendment was, under the head of Departmentof State, 
in line 441, before the word ‘ ” tostrike out “‘ eight” and in- 
sert ‘‘ twelve;’’ so as to read: twelve laborers,” 

The amendment was agreed to. 

The next amendment was, in line 443, to increase the total amount 
of the appropriation for compensation of the of State, the as- 
sistant secretaries, and clerks and employés in his from $111,030 
to $113,670. A 

The amendment was agreed to, 

The next amendment was, to strike out line 554 to line 565, both in- 
clusive, in the following words: 

That the de 
be, and is, au 


warrants, exce] 


or such ab- 


Mr. SHERMAN. I hope the Senate will allow that provision to 
stand, unless it was stricken out for some general reason as being legis- 
lative in its character, because I happen to know that it is important to 
the public service. In order to e the First Comptroller to discharge 
important duties in his office he should be relieved from the dru 
of Signing warrants not accountable, the little warrants, day by day, 
usually passed upon by the deputy comptroller. I also learn that re- 
cently it has become very difficult indeed for the First Comptroller to 
have time to pass upon the important questions of accountable war- 
rants, as he is required to devote two hours in the day to signing the 
smaller warrants passed upon by the accounting officers. 

Mr. EDMUNDS. Itis clearly legislation. 

Mr. SHERMAN. If it is stricken out on that ground, I am stopped 
from saying anythin; ip agains tit. 

Mr. A N. Iwill state that that was the principal ground. 
The committee the sentiment of the Senate as agai 
pores of law in appropriation bills. This is a matter that properly 

ongs to the Committee on Finance. 

Mr. SHERMAN. Ifit is struck out on that ground I am estopped 
from objecting to the action of the committee, because I have objected 
to other legislative provisions being inserted; still it is important that 
it should be in. 

Mr. PLUMB. Let me say one word. It would seem to bea general 
omnium-gatherum clause in to these warrants. It would seem 
to indicate that the entire functions of the First. Comptroller are to be 
deposited with the deputy comptroller and to relieve the First Comp- 
troller from all ibility in regard to the office, with liberty to dis- 
port himself about the country or make law-books, or anything else he 
chooses, leaving the regular business of the office to be run by practi- 


cally irresponsible persons. 
Nir. SHERMAN. Iwill tell the Senator that this same 22 
in regard to the Comptroller has been in force for years as to the 

tary of the Treasury. He does not sign any but accountable warrants. 
He does not sign any warrants except drafts drawn on the Treasury in 
favor of disbursing officers. There are a multitude of claims passed on 
in the Treasury De t by the accounting officers that do not come 
to the Secretary of the Treasury at all. There are passed in the regular 
course of accounts a multitude of claims in settlement of accounts of 
disbursing officers which do not come to the , and there is no 
legal necessity for their 3 to the First Comptroller, because all 
these accounts have passed already through the office of the First Comp: 
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troller, and there is no necessity of having him go through the manual 
labor two hours every day of signing the smaller warrants. But the 


accountable warrants, on which sums of money are drawn to be 

disbursed by the disbursing officers, must pass through the hands and 
under the eye of the Comptroller. What he says is true, that he can 

not do both duties, for it is not physically possible sometimes for him 
to do it. When you bring to his attention the accountable warrants, 

requiring him to pass upon those and the other duties of his office, it 
is all that hecando. I believe that is so, but upon the general ground 
that it is legislation I can not say a word. Upon the other ground, as 

to its being right, I think the provision is clearly defensible. 

Mr. EDMUNDS. We ought to be very careful about changing the 
responsibility of the First Comptroller, particularly after the Secretary 
has been relieved from personal responsibility about a very large share 
of these warrants. erefore I think it is well to insist upon the 
amendment recommended by the committee to leave this legislation 
out and let the Finance Committee at the beginning of the next session 
arrange a carefully framed law, if any is necessary. - 

The PRESIDING OFFICER. The question is on striking out the 
words indicated. 

The amendment was agreed to. 


SUPPRESSION OF BIGAMY, 
I call for the regular order, the morning hour hav- 


g expired. 

The PRESIDING OFFICER. The Senator from Vermont calls for 

8 regular order. The Chair will lay before the Senate the unfinished 
usiness. ea 

The ACTING SECRETARY. A bill (S. 2238) to amend an act entitled 
An act to amend section 5352 of the Revised Statutes of the United 
2 in reference to bigamy, and for other purposes, approved March 
22, 1882. 

Mr. EDMUNDS. I ask that the bill be laid aside informally in order 
that we may finish the legislative appropriation bill. 

The PRESIDING OFFICER. The Senator from Vermont asks that 
the pending measure be laid aside informally. 

r. BECK. I object, 

Mr. ALLISON. I hope the Senator from Kentucky will not object. 

Mr. BECK. I was brought in under arrest last night, and the farce 
was kept up fora good while. I want this bill to go through, so that 
we shall not be troubled about it any more. I can not agree that it 
shall be laid aside informally. 

The PRESIDING OFFICER. The Senator from Kentucky objects. 
The motion requires unanimous consent. 

Mr, EDMUNDS, ‘The Senator from Kentucky I think is mistaken 
in saying that he was brought in under arrest last night. I agree with 
him that he ought to have been, but he was not, unfortunately, because 
the stubborn and factious and unparliamentary opposition of a minority 
in this body of a minority prevented, under the rulings of the Chair 
(which were contrary to law, in my opinion), our getting in the absent 
Senators. Now, Mr. President, I do not object to my friend from Iowa 
moving to postpone this bill. 

Mr. ALLISON. I move to ae Se this and all prior orders. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr. ALLISON. I move to postpone this and all prior orders and go 


on with the appropriation bill. I move to postpone the bill until to- 
morrow. 


The PRESIDING OFFICER. The Senator from Iowa moves to post- 
pone the special order until to-morrow. 

Mr. EDMUNDS. Before the motion is put I give notice that if I 
can get the eye of the Chair, and I hope I can, the moment this bill is 
tinished, I shall move to take up the Utah bill again. 

Mr. BAYARD. That question of notification of intention has, I be- 
sieve, no effect on the power of the Senate to take up or not take up as 
it pleases at the time. 

Mr. EDMUNDS. Not the slightest. 
that is all. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Iowa to postpone the pending bill until to-morrow. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 4437) to amend section 1090 of the Revised Statutes of 
the United States, relating to interest on judgments rendered by the 
Court of Claims; 

1 * we H. R. 7486) to prevent the importation of adulterated and spu- 
tous ; 

A bill (H. R. 7595) making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 1884, and for 


Mr. EDMUNDS. 


in 


It is a notice for fair play; 


other ; ahd 

A R. 7597) to admit free of duty articles intended for the 
national mining and industrial exposition to be held at Denver, in the 
State of Colorado, during the year 1883. 


ENROLLED BILL SIGNED. 


The m also announced that the Speaker of the House had signed 
the enrolled bill (H. R. 6957) making appropriations for the consular 
and diplomatic service of the Government for the fiscal year ending 
June 30, 1884, and for other purposes; and it was thereupon signed by 
the President pro tempore. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 23d instant ved and signed the joint resolution (S. R. 137) to 
pat certain es delivered in Congress upon the late jamin H. 


HOUSE BILLS REFERRED. 

The bill (H. R. 7595) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1884, and for other 
purposed; ee read twice by its title, and referred to the Committee on 
Appropriations. 


The bill (H. R. 4437) to amend section 1090 of the Revised Statutes 
of the United States, ting to interest on judgments rendered by the 
Court of Claims, was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

The bill (H. R. 7486) to prevent the importation of adulterated and 
spurious teas was read twice by its title, and referred to the Committee 
on Commerce. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ALLISON. Now I move to proceed with the consideration of 
the legislative appropriation bill. 

The motion was to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 7482) making ap- 
propriations for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1884, and for other pur- 


poses. 

The reading of the bill was resumed at line 581. 

The next amendment of the Committee on Appropriations was, under 
the head of “Second Auditor,“ in line 601, after the word ‘‘four,’’ to 
strike out ‘‘thirty-seven’’ and insert ‘‘forty;’’ in line 603, after the 
word dollars,“ to strike out ‘‘fifty-two’’ and insert “‘ fifty-five;’? in 
line 604, after the word two,“ to strike out “thirty-four’’ and insert 
„thirty-flve;“ and in line 607, before the word hundred,“ to strike 
out twenty thousand six” and insert thirty thousand eight; so 
as to make the clause read : 

Second Auditor: For Second Auditor, $3,600; deputy auditor, $2,250; six chiefs 
of division, at $2,000 each; eight clerks of class 4, forty clerks of class 3, addi- 
tional to one clerk of class 3 as disbursing clerk, $200; fifty-five clerks of class 
2, thirty-five clerks of class 1, eight clerks, at $1,000 each; three assistant mes- 
sengers, and eight laborers; in all, $230,890. 

The amendment was agreed to. 

The next amendment was, under the head of Fourth Auditor,“ in 
line 629, after the word each,“ to strike out two! and insert ‘“‘three;”’ 
in line 630, after the word two,“ to strike out “‘nine’’ and insert 
“‘ten;’? and in line 633, after the word all,“ to strike ont ‘‘sixty- 
nine and insert ‘‘seventy-two;’’ so as to make the clause read: 

or the Fourth Auditor, $3,000; deputy auditor, $2,250; three 
; 4; fourteen clerks of 
spieda ot divisions st F300 cach tarpo Sierks of cles dj fourteen, cores at 


The amendment was agreed to. 

The next amendment was, under the head of Auditor of the Treas- 
ury for the Post-Office ent, in line 648, after the word each,’’ 
to strike out ‘‘fifteen’’ and insert ‘‘sixteen;’’ in line 650, after the 
word dollars,“ to strike out ‘‘sixty-three”’ and insert ‘‘sixty-six;’’ 
in line 651, before the word ‘‘clerks,’’ to strike out ‘‘seventy-four’’ 
and insert ‘‘ seventy-five; in line 651, after the word two,” to strike 
out ‘‘ fifty-six” and insert fiſty-eight; in line 652, after the word 
one,“ to strike out thirty-two“ and insert “‘ thirty-four;’’ in line 
653, after the word “each,” to insert ‘‘ five clerks at $900 each;”’ in 
line 655, after the word each,“ to strike out three“ and insert 
“five;™” and after the word all,“ in line 657, tostrike out 302,510“ 
and insert 410,850; so as to make the clause read: 


Auditor of the Treasury for the Post-Office De; ent: For the Auditor of 
the Treasury for the Post-Office Department, $3,600; deputy auditor, $2,250; chief 
clerk, $2,000; eight chiefs of division, at $2,000 each; sixteen clerks of class 4, and 
additional to one clerk as disbursing clerk, $200; sixty-six clerks of class 3; 
seventy-five clerks of class 2; fifty-eight clerks of class 1; thirty-four clerks, at 
$1,000 each; five clerks, at $900 each; twenty-three female assorters of money- 
orders, at $900 each; five t messengers; twenty laborers; and ten char- 
women, at $180 each; in all, $410,850, 

The amendment was agreed to. ; 

The next amendment was, in line 704, to increase the allowance of 
‘‘copyists at $900 each’? from forty to “sixty” in the office of the 
Register of the Treasury. 

The amendment was agreed to. 

The next amendment was, in line 707, to increase the total amount 
of the riation for the office of the Register of the Treasury from 
$170,110 to $188,110. 

The amendment was agreed to. 
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The next amendment was, under the head of Life-Saving Service,” 
in line 780, to increase the allowance of clerks of class 2 from one“ 
to “two.” 

The amendment was agreed to. 

The next amendment was, in line 780, to increase the allowance of 
clerks of class 1 from ‘‘three’’ to ‘‘four.”” 

The amendment was agreed to. 

The next amendment was, in line 783, to increase the total amount of 
the appropriation for the Office of Life-Saving Service“ from $32,880 
to $35,480. 

The amendment was agreed to. 

The next amendment was, under the head of Commissioner of 
Internal Revenue,“ after the word dollars,“ in line 849, to strike out: 

That from and after the 30th day of June next, 1883, there shall be no more 
than bey eA collection districts, and it shall be the duty of the President, 
and he is hereby authorized and directed, to reduce the internal. revenue districts 
= not exceeding the number aforesaid in the manner heretofore provided by 

W. 

The amendment was agreed to. 

The next amendment was, in line 857, after the word expenses,“ 
to insert: 

i rs and clerks as shall be detailed for 

..... ̃ v... Revenue, with the approval of 

of the Treasury ; and the fees earned by the rduringany one 

month may be averaged so as to include every day in which he is actually em- 

ployed in gauging, or in the duties connected therewith, or in traveling in the 
performance of duty. 

So as to make the clause read: 

For salaries and Ask agents ane 8 for fees and abe) Kes 
salari 0 *. expen: 
6 D Shall be detailed i for npecial ome 
ice by the Commissioner of Internal Revenue, with the approval of the Secre- 
tary of the Treasury; and the fees earned by a gauger during any one month 
may be averaged so as to include every day in whi he is actually employed 
in gauging, or in duties connected therewith, or in traveling in the performance 

of duty, $2,300,000, 

Mr. VANCE. I offer the following amendment to the amendment 
of the committee. After the word duty,“ in line 864, insert: 
ane he pay of hee brent ng 2 all 2 of — 3 capacit; : 85 

uction per 8 an n. 
paid only. for the t icy are 3 engaged A the 5 duty. 

Mr. ALLISON. I raise the point of order on that. 

The PRESIDING OFFICER. The Senator from Iowa raises the 
point of order. 

Mr. ALLISON. Itis legislation. 

Mr. VANCE. In what respect is it out of order ? 

The PRESIDING OFFICER. The Senator from Iowa will state his 
point of order. 

Mr. ALLISON. 
and is legislation. 
_ Mr. VANCE. Does not the committee’s amendment change exist- 
ing law? 

r. ALLISON. No, sir. 

Mr. VANCE. Does the existing law authorize the payment of trav- 
eling expenses of “‘ officers and clerks detailed for special service by or- 
der of the Commissioner of Internal Revenue with the approval of the 
Secre of the Treasury?’ Does it authorize the fees earned by a 

uger uring any one month“ to be so averaged as to include every 
day that he is in the service or in duties connected therewith?” 

The PRESIDING OFFICER. The Chair sustains the point of order. 
The Chair understands that the ruling repeatedly made in the Senate 
is that if a committee amendment changes the law it does not warrant 
a new substantive change of the law by way of amendment to that 
amendment. 

Mr. VANCE. I make the point of order that the committce’s 
amendment, which is not germane to the text at all, changes the law. 

Mr. EDMUNDS. I guess that is true, from lines 860 to 864. The 
first half of the amendment is good. 

The PRESIDING OFFICER. The Chair sustains the point of order 
on the amendment of the committce. 

Mr. ALLISON. On all of it? 

The PRESIDING OFFICER. It is one substantive amendment. If 
the Senator confines his point of order 

Mr. VANCE. To the committee’s amendment. 

Mr. EDMUNDS. It must be sustained as a whole; but the first four 
lines can be moved separately and would be in order. 

The PRESIDING OFFICER. The amendment of the committee is 
one substantive amendment, which includes a gay the existing 
law. That amendment as a whole is out of order. Senator from 
Towa can hereafter, when the committee’s amendments are concluded, 
move another amendment, avoiding the objection, if he see fit. The 
reading of the bill will proceed. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 888, in the appropriations for 
contingent of the t, to increase the item 
for purchase of ice” from $3,000 to $4,000. 

The amendment was agreed to. 

The next amendment was, under the head of office of assistant 
treasurer at Chicago, in line 952, after the word each, to strike 


My point of order is that it changes existing law 
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out one coin and currency clerk ’’ and insert two coin, coupon, and 
currency clerks;’’ in line 953, after the word dollars,“ to insert 
‘t each; ’’ inline 956, before the word watchmen,” to strike out two?’ 
and insert three; and in line 957, after the word all,“ to strike 
out 19,180 and insert 21, 400; so as to make the clause read: 

For assistant treasurer, $4,500; for cashier, $2,500; for paying: teller, $1,800; for 
book-keeper and receiving-teller, at $1,500 each ; twocoin, coupon, and currency 
clerks, at $1,500 each; one assistant book-keeper and two clerks, at $1,200 each ; 
for one messenger, $840; and three watchmen, $720 each; in all, $21,400. 

The amendment was agreed to. 

The reading of the bill was resumed, and continued to line 1062. 

Mr. BECK. We are now substantially through the provisions rela- 
tive to the Treasury Department, and we have shown a great deal of 
care and some particularity in going into detail in appropriating every 
dollar of this money. I desire now, not wishing to delay the bill, that 
the chairman of the committee—— 

Mr. DAWES. The Senator from Iowa is necessarily out of the 
Chamber for a few minutes. 

Mr. BECK. I beg pardon; but I may as well state what I rose to 
state. We have inserted a whole paragraph here, occupying eight or 
ten lines, going into all sorts of detail, providing for washing and hem- 
ming towels, for the purchase of awnings, bowls, brooms, brushes, and 
God knows what all, for the Second Auditor’s Office, and we were com- 
pelled to make an increase of clerical force in that office, when the 
proof was laid before us that the Secretary or somebody in charge takes 
men out of that office, puts them elsewhere, does as he pleases with 
them; and all this apparent particularity on the part of the committee 
goes for naught when it comes to administration. 

I desire to have the letters read showing how the Second Auditor is 
treated and how his best men are taken away from him and put some- 
where else against his will, and how with all our effort at being very 
particular no attention is paid to what we do. The country is made 
to believe and the Senate is made to believe and we are made to believe 
that this detail is absolutely necessary to enforce accuracy; and yet in 
the great oflice of the Second Auditor his force is taken from him and 
put to other duty or no duty, or whatever may be deemed fit, utterly 

less of our appropriations. If there is any way to stop that I 
want it done. 

The chairman is now here. Is the letter relative to how the force 
in the Second Auditor's Office has been used here? I should like 
to have it read for the information of the Senate. It is more im- 
portant to stop that sort of thing than it is to provide for towels and 
brushes and the ten thousand little things we seem to be providing for 
with so much particularity that a person reading this bill would think 
that a spittoon or a trap or a thermometer or wire and zinc could not be 
had unless it was appropriated for with wonderful accuracy. 

Mr. ALLISON. I have the letter here. 

Mr. BECK. I want it read; not that I am complaining of the bill, 
but I want the Senate to understand it. 

Mr. ALLISON. I send the letter to the desk. 

The Acting Secretary read as follows: 

The comparatively slight p that has been made toward 
cumulated work is chiefly attributable to the repeated demands upon th: 
for clerks to assist in other bureaus of the t. Emergencies will con- 
tinue to rise when the power given to the head of a Department by section 166 
of the Revised Statutes to alter the distribution of sheclerka allowed by lawand 
detail clerks credited to one bureau for service in another must be exercised, At 
one time, in consequence of an unusual amount of labor suddenly imposed upon 
the loun division and Register's Office, no less than sixteen clerks on the pay- 
rollsof this oflice were detailed for work elsewhere. At the present time five 
ure so absent, aud the average for the last fiscal year was at least five. All these 
were experienced and efficient clerks, for such are always asked for, and none 
others taken or received. 

While the clerical force was nominally the same, 5,349 more accountsand claima 
were disposed of than d the preceding year, and the number unsettled 
diminished by 1,789. The additional work of live efficient and experienced clerks 
would have largely increased these figures. No bureau of the Department needs 
more than this the entire force accorded to it by law. Of the 38,440 unsettled 
accounts and claims, a very large Nr has been pending more than five 
years. It is not surprising, then, t claimants become importunate and not 
unfrequently abusive in their correspondence. They are entitled to a settle- 
ment, and it is extremely difficult to give a satisfactory reason for the delay. 
At the present time, so far as [am aware, there is no extraordi demand upon 
any of the bureaus of the Treasury ee and if 8 force ix 
needed it should be supplied by legislation. The business of this office is press- 
ing. It has neverto my knowledge had any assistance from bureaus; 
certainly not without according an equivalent by an exchange; and it is fairly 
entitled to its legal complement of clerks. 

The facts herein set forth as to the work formed during the y are suffi- 
Canna indicative of the faithfniness and eMciency of the clerical force of the 

reat. 

Very respectfully, 


Hon. SECRETARY OF THE TREASURY. 


Mr. BECK. That is all I desired to callattentionto. Wehave had 
to increase the force in that office, to make an allowance of $24,000 to 
employ twenty additional clerks in the Second Auditor's Office rendered 
necessary by increased work relating to pensions, and yet his force is 
taken from him and used elsewhere his will; itseems, too, to the 
detriment of the service. It looks very much like a burlesque to have 
things of that sort done when we give these clerks to that Auditor spe- 
cially to keep up that work, and suppose they are employed there every 
day, because the work on pensions and other matters seems to be very 
pressing; and yet in spite of all that they are taken away from him and 


off ac- 
office 


O. FERRISS, Auditor. 


1883. 
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And then 


pt elsewhere and used wherever the Department sees fit. 
the face of all that look at this paragraph in the bill: 
For washing and hemming towels; for the purchase ofawningsand fixtures, al- 


cohol, baskets, belting, bellows, bowls, brooms, buckets, brushes, canvas, crash, 
oth, chamois-skins, oor and window fasteners, dusters, flour, garden and street 


hose, lace-leather, lye, nails, oil, plants, picks, pitchers, powders, stencil-plates, 
spittoons, soap, sponges tacks, traps, thermometers, tools, towels, tumblers, wire, 
and zine; and for blacksmithing, repairs of machinery, removal of rubbish, 
sharpening tools, and other absolutely necessary articles, 810,000. 

That we should be going into all that detail, and putting that solemnly 
into the legislative bill, and hundreds of other things ofa like sort, when 
the men we employ and assign to special work by the dozen are taken 
out and diverted from the purpose for which we gave them, requires 
that I should say that it seems to me we ought to be very particular to 
see that the work to which the men areassigned is carried on by them. 
They should not be diverted to other work, while we are made to believe 
that every little item we put down is applied to that particular purpose. 
I was about to say it looked like a farce. f 

Mr. ALLISON. Ido not desire to take time. Of course the Secre- 
tary of the Treasury, during the year 1881, after ouradjournment, was 
emg dee to detail a large number of clerks from different bureaus in 
his Department to take care of the refunding of the bonds into 3 per- 
cents, and it seems that he drew pretty heavily on the Second Anditor’s 
Office, and Iam not surprised that the Second Auditor should com- 
3 about it, because his business is very far behind. That is all there 

init. Of course we could by law take away from the Secretary of the 
Treasury the power he has now to say toa clerk employed in one bureau, 
‘You shall be employed in another,” but it is not deemed wise, I be- 
lieve, to do that. Therefore the matter rests as it is. We have now 
supplied an additional force to the Second Auditor, hoping that we have 
given him a sufficient force to enable him to bring up the arrearages of 
work in his office. 

Mr. BECK. If they are not taken away from him. 

The reading of the bill was resumed at line 1063. The next amend- 
ment of the Committee on Appropriations was, in the appropriations for 
the ‘assay office at Helena, Montana,’’ in line 1193, toincrease the appro- 
priation for “wages of workmen” from $10,000 to $12,000. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the Territory 
of New Mexico,” in line 1270, after the word namely,“ to strike out: 


For per diem of members and officers of the Legislative Assembly, mil of 
members, printing, and incidental expenses, incl ngseoretary sodico, an $800 
for translating bills, laws, and journals of the Legislative Assembly, $21,965: 


And insert: 
For rent, light, fuel, stationery, incidentals, and pay of messenger, $1,500. 


Mr. CONGER. I should like to inquire why that is stricken ont in 
this clause and left in in the provision for other Territories? 

Mr. ALLISON. Simply because the law of this Territory does not 
authorize the Legislature to sit until January, 1885, so that it properly 
will be appropriated for next year. We appropriate for Legislatures 
in Territories where the session will be next winter. 

Mr. CONGER. Is that different from the other Territories in the 
matter of annual legislative sessions? I see that for Utah the per diem 
of members and officers of the Legislature is provided for. 

Mr. ALLISON. Their Legislature sits next winter. 

Mr. CONGER. For the Territory of Washington I find the same 
appropriation. 

Mr, ALLISON. But it will be observed that there is no Legislature 
appropriated for in Montana and in several other of our Territories. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for expenses of 
the Utah Commission, after the word“ dollars,“ in line 1301, to insert: 


Provided, That out of this sum the commission is hereby authorized to pay the 
secretury of the Territory, who is its secretary and disbursing agent, a reasona- 
ble sum for such service, not exceeding $600, and a like sum for the fiscal year 
ending June 30, 1883. 


The amendment was agreed to. 

The next amendment was, under the head of War Department,” to 
strike out the following proviso from lines 1352 to 1359, inclusive: 

rovisi ntitled an act maki: riatio 
dos tee leche ita POT Aoli CIOE of the Goverunsak for the 
fiscal year ending June 30, 1883, approved August 5, 1882, which authorized the 
appointment of an Assistant Secretary of War and an Assistant Secretary of the 
Navy, be, and the same are hereby, repealed. 

Mr. GORMAN. I should like to hear from the chairman of the com- 
mittee some explanation of the reason why this provision should be 
stricken out. I understand no appointment of an Assistant Secretary 
of War or Assistant Secretary of the Navy has ever been made under 
the act of 1882, because those officers are not necessary. The House 
have inserted a provision to repeal the net creating the offices. I should 
Jike to hear why that provision is stricken out. 

Mr. ALLISON. We struck it out in the first place because it is 
legislation; in the second place, we found a letter of the Secretary of 
the Navy dated as late as the Sth of January in which he stated that 
he desired the office of Assistant for that Department retained. 
We thought we would allow the law to stand, at least till we could in- 
quire into it further. I am aware that neither an assistant to the Sec- 


retary of War nor to the Secretary of the Navy has been aj 
there is no special reason why we should repeal the law, having 
it less than a year ago. 

Mr. GORMAN. I should like to ask the chairman of the committee 
whether it is not a fact that one year ago the offices were created and 
an appropriation made for them, and both the Secretary of War and 
the Secretary of the Navy have never filled the offices because they were 
not necessary. No appointment has been made, as I understand. 

Mr. ALLISON. I have not at hand the letter of the Secretary of the 
Navy, but I remember very well the fact of there having been a letter 
before the Committee on Appropriations in which he desired the con- 
tinuance of the appropriation and stated that such an officer was de- 
sirable by the Department. I have heard nothing from the Secretary 
of War on the subject. Idonot know why the office has not been filled. 
I know of no request that it shall be abandoned orabolished. I think 
no t harm will result from striking out this provision. 

Mr. MORGAN. Is there any appropriation for either of these offi- 
cers? 

Mr. ALLISON. 
next year. 

Mr. MORGAN. My inquiry is as to next year; is there any appro- 
priation for them in this bill? 

1 3 Not thus far. Of course an appropriation can still 
made. 

Mr. MORGAN. This would be the appropriate bill? 

Mr. ALLISON. This would be the go pir bill. We do not 
appropriate for these offices in this bill, but I will say to the Senator 
from Alabama we did not choose to abolish them by a repeal of the 
statute passed only eight or nine months ago. 

Mr. MORGAN. It is the first time I ever heard of an office being 
created by and provision made for filling it and an tie er 
tion made that the Government was not willing to have the office filled. 
We were making overtures entirely unnecessary, it seems, for the ac- 
commodation of the Departments. It is so singular a fact that it at- 
tracted my attention. 

Mr. ALLISON. It is rather a remarkable tact, but these offices were 
created last year, at the request of the porta of War and the Secre- 
sa of the Navy, by a clause inserted in one of the appropriation bills; 
and they have not yet been filled, so far as I have heard. I donot know 
why, but we thought it was rather early to repeal the statute, at least 
without a little further information than we are of. 

Mr. MORGAN. Iam afraid that the House will not appreciate our 
ruling on the question of order striking out this proviso because it is 
out of order according to our rules. The House seems to have put it in 
there, of course we must assume, in accordance with its own rules, and 
it comes to us as part of the text of the bill, which I think does not 
necessarily fall under the rules of the Senate. 

Mr. ALLISON. The House may have some information on this sub- 
ject that we could not gather, and they may have some different infor- 
mation from the information we have. Of course this matter is not 
finished even if we strike it out. 

Mr. MORGAN. I suppose the object of the committee was to draw 
the matter into conference between the two Houses. 

Mr. ALLISON. Certainly, that will be the result. 

Mr. MORGAN. Of course the bill must go anyhow to a conference 
committee. I do not know that it can be fixed in any other way. 

Mr. GORMAN. As I understand, these two offices were created by 
a provision on the appropriation bill of last year. The fact is, as we 
learn from the public prints, that the Secretary of the Navy and the Sec- 
retary of War found that the two offices thus created were utterly use- 
less. Now the bill comes from the House abolishing those two offices, 
neither Secretary having madean appointment, and the Committee on 
Appropriations of the Senate move to strike out the proviso repealing 
the act of 1882. On that question I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Maryland asks for 
the yeas and nays on this amendment. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. I want to do just what we should 
in this matter. I notice that there is no appropriation in the bill as 
it is now to provide a salary for either of these officers for the coming 
year, 1884. There is an appropriation for the current year, which has 
not been used, I take it for granted. If there is good reason for not 
striking out the proviso, I wish to act with the committee. If there 
is not, I should vote to strike it out. 

Mr. ALLISON. The only information we gathered on this subject 
was the letter to which I have alluded, a letter trom the of 
the Navy, in which he urged the im ce of the continuance of the 
office of Assistant Secretary of the Navy. We have had no communi- 
cation, so far as I know, from the Secretary of War since last year. The 
Senator from West Virginia knows very well that the Secretary of War 
was quite t then to have an assistant Now, just why 
the office has not been filled, I do not understand; and of course if we 
make no appropriation for it, it will be in abeyance next year; it can 
not be filled after the Ist of July at least until an appropriation is 
made. I do not see that it is vastly important to re it even on the 
assumption suggested by the Senator from Maryland that these places 


inted; but 
passed 


There is for the current year; there is not for the 
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have not been filled and are not likely tobe. It may be that in the 
course of a year or two, or by 1885 at any rate, it may be found neces- 
sary to call into exercise this latent power, and the remarkable situa- 
tion suggested by the Senator from Alabama may not exist after that 
time. There may be those then in control who would be willing to fill 
all the offices whether they were necessary or not. 

Mr. MORGAN. What is the salary attached to the office at pres- 
ent? 

Mr. ALLISON. Three thousand five hundred dollars. 

Mr. DAVIS, of West Virginia. My recollection of last year’s ap- 
propriation bill agrees with that of the chairman of the committee that 
there was an urgent request for the appointment of assistant secretaries 


in these two Departments. The committee knowing that all the other | „i 


Departments had assistant secretaries agreed to allow them, and my 
recollection is that the committee reduced some officers in each of these 
Departments or at least cut off one clerk from the force on account of 
an assistant secretary being given. I donot know the reason why the 
place has not been filled but I heard a rumor that there had been some 
difficulty or some question arising as to who should be appointed, that 
the parties interested could not agree. Probably that is the reason it 
has not been filled. 

Mr. ALLISON. I hope the Senator from Maryland will not press 
his opposition to the amendment, If this office is not filled according 
to the law as it stands, no harm will be done. However, I do not wish 
to waste time. Have the yeas and nays been ordered? 

The PRESIDING OFFICER. They have beenordered. The ques- 


tion is on striking out the clause which has been read. 

The Principal islative Clerk proceeded to call the roll. 

Mr. CAMERON, of Wisconsin (when his name was called). I am 
paired with the Senator from Mississippi [Mr. GEORGE]. If I were 


not paises I should vote yea.” 
. FAIR (when his name was called). I am paired with some 
Senator; I can not say whom. I shall not vote. 

Mr, ALLISON. I think the Senator from Nevada is paired with the 
Senator from Michigan [Mr. Ferry]. 

Mr. HOAR (when his name was called). The Senator from Ten- 
nessee [Mr. HARRIS] is paired with the present occupant of the chair. 

The roll-call was concluded. 

Mr. FRYE (after having voted in the affirmative), I withdraw m 
vote. Iam paired with the Senator from Tennessee [Mr. JACKSON], 
who is temporarily absent. 

Mr. GARLAND (after having voted in the negative). I see theSen- 
ator from Vermont [Mr. EDMUNDS] is not in. I withdraw my vote. 
I would vote ‘‘nay”’ if he were here. 

Mr. BUTLER. I am paired with the Senator from P lyania 
[Mr. CAMERON]. As I do not know how he would vote, I withhold 


my vote. 
The result was announced—yeas 20, nays 20; as follows: 
YEA—20. 
Allison, Hale Kell P Morrill, 
Anthony, Harrison, Nel Platt. 
Beck, Hawley, McMillan. Plumb, 
Blair, Ingalls,. Miller of Cul., Sawyer, 
Conger, Jones of Nevada, Miller of N. Y., Van Wyck 
NAYS—20. 
Barrow, Davis of W. Va., Jones of Florida, Sherman, 
Bayard, Gorman, Maxey, Slater, 
Brown, Groome, Mo A Vance, 
Call, Hampton Pendleton, Vest, 
Coke, Jonas, Ransom, Voorhees. 
ABSENT—36, 
Aldrich, Fair, Hoar, Pugh, 
Butler, Paes Caceres Rollins, 

n erry, „ ` 
Cameron of Pa, Frye. ‘amar, — 
Cameron of Wis., Garland, Lapham, 1, 
Cockrell, A I n, tabor 
— — of III.. Grover, Moe. rson Walker, 

wes, one, Wiliams, 
Edmunds, Hill, Mitchell, Windom. 


So the amendment was not agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for the Office 
of Publication of Records of the Rebellion,“ in line 1487, after the word 
‘clerks,’ to strike out at $1,000 each’? and insert of class 1; and 
in line 1496, after the word all,“ to strike ont ‘thirty-seven thousand 
eight” and insert ‘‘ thirty-eight thousand two;“ soas to make the clause 


fourteen copyists at $900 each; one foreman of printing at $1,600; one 
at $i fers 


000 each; two copy-hol 
sistant messengers; two ; and one laborer at $600; in all, $33,280. 

The amendment was agreed to. 

The next amendment was, after the word expenses,“ in line 1514, to 
insert including one clerk of class 2, and one assistant messenger; ” and 
in line 1516, after the word m „to strike out 65,000 and 
insert 60, 120;“ so as to make the clause read: 

For contingent expenses of the office of the Secretary of War and the bureaus, 
buildings, and offices of the War Department: purchase 
nw bonks: F — maps, os ture, regiran gaaer 
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ting, oil-cloth, file-cases, towels, ice, brooms, soap, sponges, fuel, gas, and heati 
apparatus; telegraphing, freight and express charges; repairs to buildings an 
furniture; and for other absolutely necessary expenses, including one clerk of 
class 2, and one assistant messenger, $10,120. 

The amendment was agreed to. 

The next amendment was, under the head of State, War, and Navy 
Department Building,” in line 1604, after the word each, to strike 
out one assistant conductor“ and insert ‘‘two assistant conductors;’’ 
in line 1606, after the word dollars,“ to insert each; and in line 
1608, after the word ‘‘all,’’ to strike out “‘ eighty-one thousand eight” 
and insert eighty-two thousand three;’’ so as to make the clause 
read: 


Office of the superintendent: One clerk class 1; one chief engineer at $1,200; 
x asssistant engincers at $1,000 each; one captain of the watch, $1,200; two 
lieutenants of the watch at $40 each; forty-five watchmen; one machinist at 
$900; one skilled laborer at $720; seventeen firemen ; four conductors of the ele- 
vator at $720 each; two assistant conductors of the elevator at $500 each; six- 
teen laborers; ohe laborer at 3000; and fifty-four charwomen at $180 each; in 


all, $82,300. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ Navy Department,” 

in line 1622, before the word assistant,“ to strike out two and insert 
three; in line 1625, before the word ‘‘laborers,’’ to strike out two“ 
and insert three; in line 1626, after the word board,“ to strike out 
“one clerk of class 2, and one laborer (for examining and retiring 
board);’’ in line 1629, after the word all,“ to strike out 53,490” 
and insert ‘‘52,810;’’ so as to make the clause read: 
Aer clerk ot the Navy Deparment, £2,800; one disbursing clerk 42230; four 
clerks of class 4; three clerks of class 3; one stenographer at $1,600; two clerks 
of class 2; six clerks of class 1; four clerks at $1,000 each; telegraph operator 
at $1,000; one carpenter, $1,000; two messengers; three assistant messengers; 
one messenger boy at $120; one messenger boy at $240; three laborers; one 
clerk of class 2, and one laborer (for inspection board); one clerk of class 1, and 
one t messenger (in care of library); in all, $52,810, 

The amendment was agreed to. 

The next amendment was, in the appropriations for the Nautical 
Almanac Office,” in line 1653, after the word ‘‘each,’’ to insert two 
at $1,000 each;’’ so as to make the clause read: 

Nautical Almanac Office: For the folowing e namely : Three at $1,600 
each; two at $1,400 each; three at $1,200 each ; two at $1,000 each; one assistant 
messenger; and one copyist at $490; in all, $14,400. 

The amendment was agreed to. 

The next amendment was, in line 1668, after the word hundred,“ 
to insert and sixty;’’ so as to make the clause read: 

5 , copyists, co late printers, printers’ appren- 
tices, and Inborers th the Hydrographic Oflos, 8,600" : st 

The amendment was agreed to. 

The next amendment was, in line 1698, after the word ‘‘ two,” to in- 
sert one clerk of class 1; and in line 1699, after the word all,“ to 
strike out seven thousand nine” and insert nine thousand one;’’ 
so as to make the clause read : 

Bureau of Ordnance: For chief clerk, $1,800; draughtsman, $1,800; one clerk of 
class 3; one clerk of class 2; one clerk of class 1; one assistant messenger; and 
one laborer; in all, $9,180. 

The amendment was agreed to. 

The next amendmentof the Committee on Appropriations was, under 
the head of Department of the Interior,“ in line 1742, to increase the 
rior for compensation of Assistant Secretary ’’ from $3,500 to 

000. 

The amendment was to. 

The next amendment Was, in line 1746, aſter building, to insert 
one superintendent of documents, $2,000.” 

Mr. GORMAN. I raise the point of order on that amendment. It 
creates a new office. One yearago, when we were considering the ap- 
propriations for the Department of the Interior, the distinct understand- 
ing was that there would be no increase for offices in that Department. 

Mr. ALLISON. I will say to the Senator that it is to conform tothe 
law that we have made thisamendment. The law provides for this su- 
perintendent of documents, and provides a salary of $2,500 a year, but 
the committee, instead of allowing the salary which the law fixes for 
him, simply allows him $2,000. This is in exact conformity with ex- 
isting law except as to the amount. 2 

Mr. GORMAN. Then I withdraw the point of order. 

Mr. ALLISON. This is the designation of the officer in charge of 
the public documents in the Interior Department by law. 

Mr. GORMAN. I was not aware of that. I did not see it in the law 
of last year. oa 

Mr. ALLISON. It is in the Revised Statutes. I can find it if the 
Senator desires to see it. 

Mr. GORMAN. Itis not necessary. s 

Mr. ALLISON. If it is not in the Statutes I will allow the Senator 
to make the point hereafter. 

Mr. GORMAN. Very well. 

The amendment was agreed to. 

Mr. ALLISON. Ifthe Senator from Maryland will turn to page 507 
of the Revised Statutes he will find the provision for the office of which 
we spoke just now. 

The reading of the bill was resumed. The next amendment of the 


1883. 


CONGRESSIONAL RECORD—SENATE. 


3225 


Committee on Appropriations was, in line 1747, before ‘‘clerks,’’ to strike 
out ‘seven’? and insert six;“ so as to read: 

Six clerk, chiefs of division, at $2,000 cach. 

The amendment was agreed to. 

The next amendment was, in line 1750, after “fonr,” to strike out 
*“ five ” and insert six; soas to read: 

Six clerks of class 3. 

The amendment was agreed to. 

The next amendment was, in line 1753, after determine,“ to insert 
one bookkeeper for custodian, $1,200.” 

The amendment was agreed to, 

The next amendment was, in line 1762, after each,“ to insert three 
copyists and three laborers for distributing the reports of the Tenth Cen- 
sus. 


Mr. BECK. Iam opposed to that. Ido not know that any one will 
vote with me. We passed some order at the last session, I believe, di- 
recting the Department of the Interior to distribute the Tenth Census 
reports. They could not trust members of the Senate and House with 
the documents that belong to them, but they desire to do it themselves, 
and this is the first installment: 
58 laborers and three copyists for distributing the reports of the Tenth 

If we were allowed to do it we could do it ourselves without any sort 
of expense to the Government and without any sort of annoyance to 
ourselves. This is the beginning of a system under which all docu- 
ments are to go to the Interior Department, and half of them will 
find their way into theold second-hand book-stores of Washington. I 
tried on Thursday morning if any of the abstracts of the census were 
there that I could send off in answer to applications. I sent a messen- 
ger requesting an answer Thursday morning. Itis now Saturday after- 
noon and I can not ascertain to-day whether I can get a single copy of 
the abstract of the census. If it was in our own document-room the 
moment a letter came to me for it I could send a page at once and get 
the document. These ms now are to be employed, and no matter 
what may be said about it the result is going to be that half of our books 
will be lost in the Department. I do not know whether they will tell 
what is done with them. The books will go to second-hand book-stores 
in this town. This is just the beginning of a system to make the In- 
terior Department take charge of all documents that come to members 
of Congress and the people. I move to strike out the clause. 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair). The question is on the amendment inserting the clause. 

Mr. ALLISON. This provision is absolutely necessary, unless the 
law on the statute-book is not to be enforced. By a law we passed last 
year we required the Secretary of the Interior to distribute these census 
documents. He has no means to distribute these documents; he has 
no clerks at his disposal for that purpose. If we require him to per- 
form this duty we must give him the necessary clerical force in order 
that he may do it. That is all there is about it. If Senators are not 
willing to appropriate this money they had better repeal the law they 
pussed last year. 

„Mr. BECK. I confess that I propose to vote against this as the be- 
ginning of a system that I think will be a very bad system. I do not 
desire to vote, as far as my individual vote will go, to sendall the books 
und documents there; and if that is an indirect way of repealing the 
law, so much the better. 

Mr. ALLISON. But that is no way of repealing the law, because 
these books will be piled up in the office of the of the Iute- 
rior under the law and he will have no means of distributing them as 
the law requires. 

Mr. BECK. I would rather allow them to remain piled up for an- 
other year than to have them wasted, as they will be, in my judgment. 
They are better there than in the second-hand book-stores of Washing- 
ton. 

Mr. ALLISON. This is the law: 

That the Compendium of the Tenth Census papoan and that 100,000 addi- 
tional copies be printed, of which 30,000 8 7 shall be for the use of the Senate, 

60,000 copies for the nse of the House, and 10,000 copies for the use of the De = 
mentof the Interior. And in ordertoavoid duplication in the distribution of these 
documents, and to secure complete sets to libraries and other public institutions, 
the additional copies herein ordered, excepting those ordered for the Treasury De- 
partment and for the Fish Commission, be delivered to the document-rooms of 


the Department of the Interior; and the Secretary of the Interior shall distrib- 
ute those ordered for the use of Congress, as follows. 


Mr. BECK. To show how much trouble we are having under this 
already let me state that when the matter was under discussion on 
last Thursday morning in the committee-room I had then, as I have 
now, dozens of applications from libraries and the auditor of my own 
State and others for a copy of the Compendium of the Census. I sent 
a messenger from the committee-room, a riding page, to the Secretary of 
the Interior, asking him to tell me whether I had any of these docu- 
ments there or not, and if I had to please advise me by that page. 
That letter was delivered. It is now Saturday, and I am yet unad- 


vised, and I'su will remain unadvised until I have time to go with 
ee in hand and beg some clerk to tell me if I have any books 


Mr. ALLISON. I am perfectly willing, so far as I am concern 
that this law shail be repealed if the Senster thinke it cught tone” 


Mr. SHERMAN. We can not do that in this Dill. 

Mr. ALLISON. Of course not, unless we all agree to it by unani- 
mous consent; but if this lawis to stand, certainly some means should 
be provided whereby it can be executed. 

Mr. GORMAN. The fact is that in the Interior Department there 
is a clerk detailed as superintendent of the document-room, a mere clerk 
in the Department. At the last session of Congress, when the present 
occupant of the chair [Mr. Hoar] offered an amendment to an appro- 
priation bill for the distribution of the census, it was the distinct un- 
derstanding on this side of the Chamber, on my part at least, that that 
was the extent to which it should go, and that the clerk now performing 
duty should do it without additional expense; but this appropriation 
bill makes specific appropriation for a superintendent, then for a book- 
keeper, and now for opna and laborers, You have already a full 
organization at both ends of the Capitol for the distribution of the doc- 
uments ordered by Co Here is an increase of officers and an in- 
crease of salaries, and I make the point of order that this amendment 
is certainly new legislation. 

Mr. ANTHONY. This law was enacted, at the suggestion of the 
Senator now in the chair [Mr. Hoar], to prevent the duplicate dis- 
tribution of this document. It was apprehended that the same docu- 
ment might be sent by many Senators and Representatives to the same 
individual, and in order to prevent that all copies were ordered to be 
sent to the Interior Department, where if a Senator or Representative 
ordered one to be sent to a constituent and one of his colleagues had given 
a similar order, the member giving the second order would be notified 
that a previous order had been given to be sent to that constituent. 
Then if he chooses to duplicate he can do so; but it is assumed that 
gentlemen will not desire to duplicate. Either the law should be re- 
pealed or the Interior Department should have authority to itinto 
effect. This can not be done without some additional clerical force. 
I think the experiment is worth trying, although I am not certain of 
its success; but it is ordered to be tried upon the Compendium of the Cen- 
sus in the Interior and upon the Records of the Rebellion in the War 
Department. I think we should either repeal the law (which I trust 
we are not prepared to do) or should give the means of carrying it into 
effect. 

The PRESIDING OFFICER (Mr. HOAR in the chair), The Chair 
is of opinion that the amendment is not liable to the point of order as 
being new legislation, it being merely a carrying out of existing law. 
It is not liable to the point of order under the twenty-ninth rule, com- 
ing from the Committee on Appropriations itself. 

Ir. ALLISON. I did notsuppose anybody would make the point of 
order. 

The PRESIDING OFFICER. The Senator from Maryland made the 
point of order, which the Chair overrules. 

Mr. ALLISON. I do not think a point of order lies against it. I 
want to call the attention of the Senator from Maryland to the fact that 
this law requires the Secretary of the Interior substantially to keep an 
account with every Senator and member of Congress, and it necessarily 
will require a considerable correspondence backward and forward about 
what I am doing with my documents or what some of my colleagues in 
the House are doing with similar documents. All this can not be done 
without clerical force; and it ought to be done promptly by somebody. 
We have authorized a very large publication of the census report, on the 
theory that it is of some value to the people; and shall we refuse the 
small sum necessary to distribute the document among the people? 1 
hope my friend from Kentucky will resort to some more direct method 
of changing the law than the one he suggests now of defeating this 
amendment. 

Mr. BECK. I confess that because of my opposition to the law I do 
not propose to vote to give six more employés, ‘‘ three copyists and 
three laborers, for distributing the reports of the Tenth Census. I 
think one person could do it without any trouble, but I donot want it 
done there at all. I do not know that I can better illustrate the diffi- 
culty we have abont it than by the fact I have already stated, that I 
do not know to-day whether there are any of the abstracts of the cen- 
sus in the Interior Department belonging to me. I have no means of 
knowing; I have no time to go; and when I sent, as I did Thursday 
morning, a messenger with a polite request to know if I had any, so 
that I could send them to the governor of my State and the auditor, 
and requested an answer, yes or no,“ I could not get that answer, 
and have not got it now, and I suppose I shall have to yas the Inte- 
rior Department some day next week, whenever I can find time, just 
to ascertain that fact. 

If the books were here in this building, as they have always been 
heretofore, I could ascertain in a minute; Amzi Smith could tell me at 
once. I could put my frank on it and mail it, and if I did not like to 
trust the mails I could pay for it, as I do with every valuable docu- 
nent, and have it . Iam satisfied that this thing will not 
o. A prove to be a failure but will be a system of annoyance to every 
Senator and every resentative, and the books will not reach their 
destination half as as they do now. This is only the ing of 
the transfer of all these books to the Interior Department and a doub 
up of officers. 

I desire to say once for all that I do not object to things on this 
bill that under any decent tion never t to be here, 
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Take all these lines from 1559 to 1567, and what do we find? Hereis 
one watchman for Iowa Circle, a circle perhaps twice the size of this 
Chamber; one watchman for Fourteenth- street Circle. 

Mr. ALLISON. I can not allow the Senator from Kentucky to speak 
thus of Iowa circle. That is one of the largest circles in the city, and 
one of the most beautiful in the city. 

Mr. BECK. No doubt about that; it may be twice as large as this 
Chamber, and I reckon it is. One watchman is provided for the Four- 
teenth Street Circle. I know the Fourteenth Street Circle is not larger 
than this Chamber, and a watchman is there. There is one for Raw- 
lins Square, one for the Washington Circle, one for McPhersonand Far- 
ragut Squares, one for Stanton Place, one for Armory Square. Here 
are seven of them. A single line requiring some of the one hundred or 
one hundred and twenty policemen we have to guard these circles is 
all that would be done in any other city in the world. That is only a 


specimen. 
I do not to try to improve or reform all these things; but I 
do hope trust that at the next session of Congress, with a different 


administration at the other end of the Capitol, there will be many 

things not in this bill that are in it now, and I do trust this multipli- 

cation of officers—six more people to distribute the Tenth Census for 

us when we can distribute it ourselves and do it twice as well without 

costing the Government a dollar—will not be continued, for it is a use- 

ee of money; and this is only the beginning of a good 
more. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations. 

The amendment was agreed to. 

The of the bill was resumed. The next amendment of the 
Committee on Appropriations in line 1769, to increase the total ap- 
propriation ‘‘for compensation of the Secretary of the Interior, and 
clerks and employés in his office from $133,130 to $141,110. 

The amendment was to. 

The next amendment was, in line 1773, beſore law,“ to strike out 
„two“ and insert ‘‘three;’’ in the same line, aſter elerks,“ to insert 
one at $2,750;’’ in line 1776, before “clerks,” to strike out three“ 
and insert ‘‘four;’’ in line 1777, after each,“ to insert one clerk, 
81,600; and in line 1779, after all,“ to strike out 12,300 ” and in- 
sert 18, 700; so as to make the clause read: 

Office of Assistant Attorney-General : 

For three law clerks, one at $2,750, one at $2,500, and one at $2,250; four clerks 
at $2,000 each; one clerk, $1,600; one clerk, who shall act as stenographer, at 
$1,600; in all, $18,700. 

The amendment was agreed to. 

The reading of the bill was resumed to the word dollars, in line 
1783, as follows: 


General Land Office: 
For the Commissioner of the General Land Office, $1,000; chief clerk, $2,000, 


Mr. MORGAN. After the word thousand,“ in line 1783, where it 
oro I move to insert ‘'250;’’ soas to read $2,250 for the chief 
cler! 

The PRESIDING OFFICER. The Chair would inform the Senator 
from Alabama that that amendment would regularly come in after the 
committee amendments are disposed of unless the Senate prefer to deal 
with it now. 

Mr. MORGAN. I was not aware we had adopted that order of pro- 
ceeding. 

The reading of the bill was resumed. The next amendment of the 
Committee on A propriations was, in line 1788, to strike out thirty- 
two” and insert ‘‘thirty-four;’’ so as to read: 

General Land Office: 

For the Commissioner of the General Land Office, $4,000; chief clerk, $2,000; 
law clerk, $2,000; recorder, $2,000; three inspectors of surveyors-gencral and dis- 
trict land offices, to be appointed by the Secretary of the Interior, at 52,000 each ; 
three principal clerks, at $1,800 each; thirty-four clerks of class 4. 

Mr. PLUMB. I think for the purpose of making the amendment 
which the Senator from Alabama has already pro at a later period, 
as it should be, he will want to modify this amendment of the com- 
mittee. 

Mr. MORGAN. Yes; but the whole subject will be open in the Sen- 
ate, as I understand. 

Mr. PLUMB. But, as I understand, if we adopt this amendment of 
the committee it can not be amended afterward. 

Mr. MORGAN. Not in committee. 


Mr. ALLISON. What does the Senator from Alabama propose ? 
Mr. MORGAN. I desire to make three amendments here. The first 
one I have is to raise the salary of the chief clerk $250. I 


then wish, on lines 1786, 1787, and 1788, to amend hy increasing tlie num- 
ber of principal clerks to twelve, being an addition of nine. The ob- 
ject I have is to get one principal clerk at the head of each of the divi- 
sions of the Land Office. Then I propose to strike out “‘ thirty-four” 
and substitute “‘ twenty-five’’ in the next class, class 4. The effect 
will be to take nine clerks from class 4 and raise them to principal clerks, 
so that we may have a head for each of the divisions in the bureau of 
the General Land Office. Ifthe Senate is willing to have these amend- 
ments considered now, I shall be very glad. 
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The PRESIDING OFFICER. Is there objection to the consideration 
of the amendments proposed by the Senator from Alabama at the pres- 


ent time? 
Mr. ALLISON. I think the Senator from Alabama had better wait 
until we finish the amendments by the committee. 


Mr. MORGAN. The difficulty is that if you go on and adopt the 
amendments suggested by the committee, then I have to wait until we 
get into the Senate before I can move these amendments. 

Mr. ALLISON. I am willing to pass over the amendments between 


lines 1781 and 1788. 
Mr. MORGAN. I would be glad if the Senator would.* That will 
give us an opportunity to prepare the amendments. 

The PRESIDING OFFICER. That part of the bill will be passed 
over. 

The next amendment of the Committee on Appropriations was stated 
to be in line 1788, tostrike out ‘‘ forty-three” and insert ‘‘forty-nine;’’ 
so as to read: 

Forty-nine clerks of class 3. 

Mr. PLUMB. I should like to make a 
from Iowa. There is a very large increase in paragraph, an increase 
which I believe to be wholly necessary, absolutely required by the con- 
dition of the public business, which can not wait; but I would suggest 
to him whether or not for the purpose which the committee had in view 
in ing this increase of clerical force, and in view of 
what was said on the subject from somewhat authoritative sources, it 
would not be better to add to the lower grades of clerks and not so 
much to the higher grades. 

I agree entirely with the Senator from Alabama that while all the 
other ents of this Government have had their divisions and 
chiefs of divisions and chief clerks and increases of salaries, the General 
Land Office has remained at a stand-still for now more than forty years. 
While under the plea of greater business and greater expenses of living 
and so on from time to time we have put up the salaries of chief clerks 
and made new divisions and increased the salaries of the officers at the 
head of old divisions in the Treasury Department, the War Depart- 
ment, and all the other Departments of the Government, the Land 
Office has received no consideration of this kind. I believe that as a 
matter of dignity, as a matter of justice in to quality of service 
performed, the motion of the Senator from Alal as indicated ought 
to be carried; but I suggest to the Senator from Iowa that there would 
be greater money compensation in the way of efficiency, in the accom- 
plishment of the work we all know ought to be accomplished, by put- 
ting more of these clerks in the lower grades. I am re-enforced in my 
belief on that point by a statement made to me by the Commissioner 
of the General Land Office this morning of the fact that the gross sum 
which the committee proposes to give at the close of this paragraph to 
the Secretary for the purpose of bringing up the work of this office will 
accomplish 25 per cent. more result would the distribution of that 
sum in the shape of the payment of clerks of different classifications 
already existing. That results from the fact that there is always u 
large number of persons well qualified seeking employment here at 
Washington who work more zealously as their employment is more in- 
definite and liable to be terminated at any moment, who are more de- 
sirous a great deal of exhibiting their qualities of efficiency and com- 
mending themselves to their chief, than those are who are provided for 
in that kind of way which they come to regard as putting them beyond 
the control both of their superiors and of Congress, because it so hap- 
pens by reason of the civil-service-reform principle prevailing in this 
Government now, combined with the backing, so to speak, which every 
clerk has on the part of some person who solicits his appointment or 
is interested in having him retained in his position, except for some 
flagrant disobedience of orders, oe more than ordinarily flagrant 
inefficiency or insubordination, that no clerk can be discharged. And 
so the pertunctory round of duties is from time to time performed 
with, instead of increasing efficiency growing out of long service, a 
diminished efficiency. 

The Land Office, in common with all the other oflices of this Govern- 
ment, needs not men who are going there with a permanent tenure, but 
men who go in under the spur of necessity, pecuniary necessity, and the 
necessity to perform accurately and sensibly the duties of that calling 
as an inducement to further employment; and the temporary clerks 
whom we shall employ under this provision will do more work, and 
more satisfactory work, in bringing up the delinquent business of this 
office, 25 per cent. at least more than an equal number of the men who 
are already in. I suggest to the Senator from Iowa whether we can not 
adjust that force in such a way as to give the persons at the head of 
divisions, and who are necessarily invested with considerable responsi- 
bility, that which is fairly their due by comparison with what is given 
to others, and at the same time not make that an increase of absolute 
expense in the administration of the duties of this office by making the 
8 stated clerks less in the higher grades and greater in the 
lower es. 

Mr. ALLISON. The Committee on Appropriations considered this 
question with some care. There has a pressure for two or three 
years oana upon the committee to make an increase in the force 
of the General Office, and in making the distribution of the force 
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that we have made in this bill we have followed the recommendation 
of the Commissioner of the General Land Office and the Secretary of 
the Interior. The Secretary of the Interior, in his interview with the 
committee on this subject, requested higher grades of clerks rather than 
lower, upon the idea that this adjustment in the Land Office required 
very largely a force familiar with the statutes and with the current de- 
cisions of the Land-Office itself for a series of years. In other words, 
they must have discriminating intellects, and not mere copyists. So 
in making up the bill we followed precisely the tions of the Com- 
missioner of the General Land Office, as indicated in his report and in 
the Book of Estimates. We did provide, as the Senator from Kansas 
suggests, a fund of $50,000, to be used by the Secretary of the Interior 
in his discretion. The object of that was not to create a force here 
which would be permanent, but a force that would only last for the 
present year; a temporary force, in other words, to bring up this work; 
but the force we provide for in the body of the bill will, in all proba- 
bility, be a continuous and permanent force, and I think it ought to 
he a force of sufficient intelligence and knowledge of the subjects in- 
vestigated in the Land Office to require better compensation than a 
thousand or twelve hundred dollars a year. 

The same rule suggested by the Senator from Kansas as applied toall 
the Departinents would merely require us to bring in, instead of this 
bill in detail, a bill providing that the Secretary of the Treasury should 
have $2,000,000 to carry on the work of that Department, and the Sec- 
retary of the Interior so much, and so on. It is for the purpose of con- 
fining and narrowing the limits of the discretion of these departmental 
officers that we report for clerical force as we do, so much in detail. 
The rule is to report in detail, and we have only reported a gross sum 
in exceptional instances in a few cases. 

While it may be true that the Commissioner of the General Land 
Office is of the opinion that he can more economically use $50,000 in 
the way provided for here than if we specified the grade and compen- 
sation of employs, we fail to appropriate specifically because he be- 
lieves he can handle this fund better than Congress can for him. I do 
not know but it may be so; but that is not the theory upon which we 
ure appropriating money. 

Mr. PLUMB. With my usual lack of facility when I make extended 
remarks, I had the misfortune of being entirely misunderstood. The 
Senator trom Town understood me as suggesting that we shonld put 
more into this gross sum. 

Mr. ALLISON. No, I did not so understand the Senator. 

Mr. PLUMB, Well, I simply suggested that we should make less 
of the higher class of clerks and more of the lower class; as, for instance, 
that we should make less of class 4 and more of class 3, and less of class 
3 and more of class 2, proportionately, and more of class 1, and so on. 

Mr. ALLISON. Haye we not appropriated in this bill as the Sec- 
retary of the Interior and the Commissioner of the General Land Office 
recommended us to do? 

Mr. PLUMB. Undoubtedly. 

Mr. ALLISON. They ought to know their necessities. 

Mr. PLUMB. Ofcourse, if that is to be the guide, if that is to be 
regarded as beyond appeal, then of course we ought to appropriate a 
very much larger sum than we haye appropriated in every Department; 


we ought to add clerks in every single division of the Government, be- 


cause there is not one, I believe, in which an increase has not been 
asked fur. 

I want to say in regurd to this matter now while it is under consid- 
eration, without the purpose of affecting in any way the amendment 
pending, that my own belief is that we have got too many clerks in high 
grades. We have got too many subordinates upon whom responsibility 
is devolved, leaving too little responsibility upon the heads of bureaus 
and divisions, because by the adjustment of salaries and the conseqnent 
adjustment of responsibility, which comes internally, that responsibil- 
ity which onght to be focused upon a single head at a single point and 
place is scattered throughout an entire division. We ought to have 
more clerks and fewer heads of divisions. We could get along, in my 
judgment, with a vory much less sum of money than we do if we were 
to adjust these sularies npon a wholly diferent basis, while, at the same 
time transacting the public business with full as much efliciency. 

I do not believe in depositing unnecessary discretion with the heads 
of Departments or of divisions. Some little will be necessary, inevita- 
bly; but I do believe that in this constant increase of salarivs, increase 
of heads of divisions, withdrawing in place of concentrating responsi- 
bility, we are not only expending a larger sum of money than we need 
to expend every year, but that it does not tend to the proper adminis- 
tration of the business of this Government. There is no place in the 
Treasury or elsewhere where you can fix the responsibility for any par- 
ticular act or for a series of acts on any particular person. It is scat- 
tered and divided here and there and everywhere in such a way that 
the responsibility of the head of the burean is actually Jost; and this 
does not tend, as I think, to the dispatch of business. 

Every year, of course, we are beset by propositions to increase salaries; 
but we never cut any body's salary down, we never di with the 
service of anybody. If a person is once billeted upon the Government 
he continues there, or after the office is once created it always con- 
tinues, By designating these clerks, by constantly increasing their 


salaries, we increase in that ratio the ongs which from time to time 
we are compelled to do to keep them up. I believe myself that we are 
paying 25 per cent, more salaries in this bill than we ought to pay. I 
believe we are paying that per cent. by reason of the fact that we are 
paying more for services than we ought to pay, and we are paying 
more people than we ought topay. Then if we could run aplow-share 
through some of these incrusted divisions, put in some new people, stop 
this round of perfunctory duties that has gone on from time to time 
until it has become so well and thoroughly understood that the duty of 
to-day is the duty of yesterday, and the duty of to-day is also the duty 
of to-morrow, with nothing to disturb its uniformity and to some ex- 
tent its uselessness, we should have a better administration of the 
affairs of this Government at Washington in the various Departments, 
accompanied by very large economy. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1789, before ‘‘clerks,”’ to 
strike out ‘‘fifty-four’’ and insert ‘‘sixty;’’ so as to read: 

Sixty clerks of class 2. 

Mr. PLUMB. I wish to ask if the amendment in line 1788 was 
adopted ? 

The PRESIDING OFFICER. The Chair understands that the lines 
down to the words class three,“ in line 1789, have been passed over, and 
the amendment just adopted was a substitution of “sixty” for “ fifty- 
four.” 

Mr. MORGAN. Class 4, in line 1788, was to be passed over. 
was the understanding. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1790, before ‘‘clerks,’’ to 
strike out ‘‘fifty-tive”’ and insert ‘‘sixty-one;’’ so as to read: 

Sixty-one clerks of class 1. 

The amendment was agreed to. 

The next amendment was, in line 1789, before “‘ clerks,’’ to strike 
out fifty-four’’ and insert *‘sixty;’’ so as to read: 

Sixty clerks of class 2. 


Mr. EDMUNDS. I should be glad to be informed by the committee 
how it is that while one member of the committee is stating to us with- 
out reply that we have too many clerks already, the committee propose 
to increase the whole body of clerks in one bureau, the Land Office, by 
more than twenty—I have not counted np the actual figures—and then 
give $50,000 as a general fund for discretionary p for clerk-hire 
besides? What does it mean, if the Senator from Kansas is right in 
his idea that there is too much force now? 

Mr, PLUMB. That illustrates what I said a moment ayo, as to my 
lack of facility in either being understood or expressing myself in the 
ordinary way. I did not say in this bureau. I prefaced what I had 
to say hy saying that in this bureau the work was greatly behind. I 
believe in this burean—and I am authorized by the head of it to 5 
so—that more business ought to be done with the force now in hand. 
I talked with him on the subject this morning. He authorized me to 
suy that more business ought to be done by the force in hand. 

Mr. EDMUNDS. Why does he not do it? > 

Mr. PLUMB. The answer is simply this: He says that as the busi- 
ness in hand now being done by the force in the office has been increased 
at least 25 per cent. during the past twelve months, it is not a thing 
that can be done at once. It is done in various ways. In the first 
place, during the session of Congress there is a large amount of corre- 
spondence to be attended to. There has been a habit when a letter 
was written to the Department, to refer it as it necessarily must be re- 
ferred to some clerk to answer it, and in writing the answer a letter 
is got up, containing an exposition of the general land laws, or some- 
thing of the kind, making one, two, three, tour, five, or sometimes ten 
pages, each page haying to be thoroughly revised and then copied be- 
fore it goes to the Commissioner. That has been largely stopped as a 
thing entirely unnecessary. In addition to that various other habits 
of practice dealing with the transaction of public business have been 
practically overcome, but all of them can not be overcome at once. 

Inaddition to that, during this time while the force has not been in- 
creased in that Department the business has been y increased. 
The Senator from Iowa hus, I think, as chairman of the committee, in 
his possession a letter from the Commissioner of the General Land Office 
showing the belated condition of business in that cular bureau. 

What I did say, and what I repeat, and what I have the authority 
of one Cabinet minister at least for saying, is that as a general rule and 
as a rule 8 to all Departments, regarding them in gross, the 
business of the Government could be conducted with a good deal less 
force if it were organized, unified, and vivified as the force of a private 
establishment is and ought to be. 

Mr. EDMUNDS. If that be so, why then do we not stop increasing 
this force that at present does not do its whole duty, and devote ourselves 
to unifying, vivifying, and organizing these ents? How does it 
happen that we are silent e aid the whole length of a 
long session and the whole length of a session until we get to an 
appropriation bill on which we are going, as we go in 9 
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ently in exactly the opposite direction to that which we should take? 
It seems to me that is rather extraordinary legislation. For one I do 
not wish to be responsible for it on this explanation. 

Mr. ALLISON. I will ask the Secretary to read what I send to the 
desk from page 5 of Executive Document No, 39, Forty-seventh Con- 

second session, being a letter of the Commissioner of the Gen- 

8 Office in response to a resolution of the Senate, in Which the 
Commissioner states briefly the difficulties in his office. 

The Principal Legislative Clerk read as follows: 

There are about 2,000 contested homestead ‘cases now pending besides those 
in conflict with Congressional grants. There are also 35,000 final homestead 
a in which the proof is yet to be examined, and 34,000 private cash and other 


awaiting adjudication. In addition there are 75,000 timber-culture 
entries and over 200,000 original homestead cases on file in the public lands di- 


vision, 
In the railroad division thereare about 6,000 pending settlernent claims, all of 
which are to be decided in connection with the adjustment of railroad ts. 
In the pre-emption division there are 12,000 cases awaiting final action, and 
there are in addition a large number, probably between 200,000 and 300,000, sub- 
oe re-emption claims of record upon which final proof is liable to be at any 
me o! 5 


In the mineral, swamp land, private land claim, and other divisions of the 
office there are large accumulations of cases awaiting d It is my judg- 
ment that if the entire force of the office should be deyo to bringing up the 
work in arrears in cases now ready for final action it would require a year and 
a half to accomplish this result. 

New work is also coming into the office more rapidly than the old can be dis- 
patched, This is all work that must be done some time, and it is economy, as 
well as a great advantage to partics interested, that it should be done speedily. 

The needs of this office are for additional clerical force, especially of the higher 
grades, and for additional office-room, These needs are pressing and impera- 
tive if the publio business is to bo transacted with any reasonuble degree of 

ptitude, accuracy, or intelligence. It is amy impossible for men not 

earned in the law nor trained in the 1 of legal principles to the multi- 

form questions relative to land titles tarise in this office to decide cases ro- 

quiring for their consideration profound research and exhaustive knowledge of 

laws, rulings, and decisions, however competent they may be to pass a satis- 
ry examination in the rudiments of a common or a cal education. 

It is equally impossible for decisions to be unnaturally forced under the pres- 
sure of work in arrears without endangering private rights and imperiling the 
interests of the Government. 


Mr. ALLISON, Thesubstance of the statement of the Commissioner 
of the General Land Office is that if the entire force at his disposition 
were to be engaged in bringing up the arrears of work it would take 
one year and a half to do it; and another statement is that the present 
force in his office is not sufficient to keep up with the current work of 
the office. Now, it is perfectly manifest that unless we intend to aban- 
don all the great interests that arise out of our public lands, we must, 
in the face of this statement of the Secretary of the Interior and the 
Commissioner of the General Land Office, furnish them additional force 
for the purpose of carrying on their work. That is all there is oſ it, and 
the Committee on 8 have endeavored to meet this demand 
und have reported this increase of the clerical force of the Land Office 
for that purpose. 

Mr. EDMUNDS. The Committee on Appropriations has undoubt- 
edly devoted all the time it was capable of devoting to the investiga- 
tion of this question, but as it has similar questions in all Departments 
of the Government, and every other question, of course it has not been 
able to have these gentlemen before it and cross-examine them and 
scan and criticise the establishment, and call up the heads of the bu- 
reaus to know what they are about, how long they have been about it, 
how many hours they work a day, whether capable peopleare employed 
and are compelled to attend to their duties, and soon. Weonly get the 
printed and ex parte, and undoubtedly intended to be candid statement of 
this gentleman about what he thinks the state of his office is, hut if it 
were a matter of private business which was in charge of the members 
of the Committee on Appropriations or any other committee, before there 
was this very considerable increase and this large sum of money left to 
the discretion of these agents, there would be an exhaustive examina- 
tion and investigation, with the men before them, so that every 
of the affair could be perfectly understood. What that involves, of 
course is what it is quite impossible for the Committee on Appropria- 
tions, at the time that these bills come here, todo. What this office needs 
and a good many other offices, I take it, in this Government, isa careful 
praia when there is time enough to scrutinize, by the committee 
0 with that particular branch of the public service or some other 
committee, so that the errors and inefliciencics that the Senator from 
Kansas speaks of in the present force that does not do what it ought to 
do may be corrected and the thing established upon a basis where the 

blic service will get the benefit of the money that it pays and public 

msiness will go on. 

I hope my friend will not understand me as blaming the Committee 
on Appropriations at all. I donot; but I only speak of the misfortune 
of our beingleft at the end of a Congress to give alarge increase of force 
without any inspection and examination and scrutiny, such as ought to 
be made, when at the same time some gentlemen who know about it 
say that the force we already have does not do anywhere up to what it 
ought to do. 

. ALLISON. Mr. President, one word only in response to what 
the Senator from Vermont suggests. As a matter of course the Com- 
mittee on Appropriations can not make that detailed and absolute in- 
5 e 3 and every Department of the Government 
which would enable it on its own responsibility to say exactly what 


measure of service each particular clerk performs, but so far from our not 


making diligent inquiry about the matter in hand we had the Secre- 
tary of the Interior, the responsible officer of the Department, before 
the Committee on Appropriations for three successive mornings, and 
we went over the bill with reference to his force in detail. Weinquired 
of him, perhaps not with as much particularity as the Senator from 
Vermont would have done, but we inquired of him with reference to 
the force in the Land Office, the character of the force, the sufficiency, 
the number of hours they work; and so on, and he stated to us that 
probably about 3 or 4 per cent. of the force was an inefficient force, and 
he gave us the reason why. I shall not go into that, but we went into 
that detail. 

In addition to that, a committee of the Senate last year made a thor- 
ough investigation of the General Land Office. I think my friend from 
Alabama [Mr. MorGAN] was a member of that committee. went 
overthe Land Office with great particularity with reference to its cleri- 
cal force and its needs, When the appropriation bill was up asp e 
I remember having quite a prolonged e with my friend 
Alabama in reference to what we ought to do for the Land Office. It 
has been a subject of inquiry in the Committee on Appropriations for 
three or four years, and has been pressed upon us from year to year, 
and finally this year the accumulations are so rapid and so great that 
it seemed n that something should be done at once. Last year 
the business of the General Land Office was nearly double what it was 
eight years ago, or six years ago. It has increased beyond other 
department of the Government with reference to mineral with 
reference to agricultural lands, timber lands, swamp lands, and every 
division of the public-land service. We believe that this force is neces- 
sary, and I leave it for the Senate now to decide the question. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. ALLISON. Certainly. 

Mr. EDMUNDS, Is it intended that this $50,000 to be ded in 
the discretion of the Secretary of the Interior shall aui him to 
appoint people without examination and inspection by the Civil-Service 
Commission that we established with such a large flourish of trumpets 
a little while ago? 

Mr. ALLISON. I suppose not. Isuppose these appointees will come 
clearly under the wise and salutary provisions of the civil-service act. 

Mr. EDMUNDS. I wish I could see that as plainly as my friend does. 
It looks to me, as an humble observer, and not knowing much about 
law, as if here were $50,000, which will pay for fi clerks’ salaries for 
one yearat the salary of first-class clerks $1,200, in round numbers— 
I may not state the number exactly right 

Mr. ALLISON. About that. 

Mr. EDMUNDS, If my friend from Iowa and I should appear be- 
fore the Civil Service Commission on the 2d day of July, when the act 
ee into foree, and should find that my friend from Alabama [Mr. 

IORGAN] should outfoot us on an examination with reference to our 
capacity to work in that office (for that is what the law we 
have passed requires, not mere scholastii but capacity to do the 
thing that the Government wants), my friend from Alabama beats us 
on that, as he naturally would. Thereupon we turn around through 
what is called influence, and through our friends get the Secretary 
of the Interior to appoint us to a first-class clerkship, notwithstanding, 
under this discretionary authority of the use and application of which 
he is to be the sole judge. If that is not meant then I think we had 
better make it pretty clear. If it is meant we had better understand it. 

Mr. ALLISON, Ifthe Senator will an appropriate phrase to 
make that perfectly clear I shall cheerfully act with him. This clerical 
force is to be employed in Washi it is to be under the control of 
one of the heads of the ents here, It stands with reference to 
the law just as any other force in the ents stands, except that 
the Secretary of the Interior can use all this money for fourth-class clerks, 
all of it for third-class clerks, or all of it for second-class or first-class 
clerks. We do not confine him to the icular class of clerks that he 
shall employ, but he must take one of the classes known to our law, 
either first, second, third, or fourth class, or $1,000 clerks, and they all 
come within the range and purview of the civil-service law. 

Mr. MORGAN. Mr. President—— 

Mr. PLUMB. I suggest to the Senator from Vermont there is no 
more necessity of attaching that condition to the expenditure of this 
money than there is to every other paragraph. 

The PRESIDING OFFICER. The Chair recognized the Senator from 
Alabama [Mr. MorGan]. Does he yield? 

Mr. MORGAN. I should like to add to what the chairman of the 
committee has said. 

Mr. PLUMB. Let me complete my statement. There is no more 
necessity for applying a condition to correspond with this paragraph 
than any other paragraph in the bill appropriating money for clerk- 
hi 


re. 

Mr. MORGAN. I wish to add to what the chairman has said about 
the investigation at the Land Office, that that investigation was vi 
carefully and thoroughly made. The chiefs of division and the chief 
clerk of the office were all put under oath, so that the examination might 
be verified in the best way that the committee could possibly do it. e 


also made a personal examination of the officers of the different divisions. 
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We found the Land Office in what I call a very deplorable condition, 
for the want of room, for the want of ventilation, for the want of suffi- 


cient clerical force. The organization of the Land Office ap to be 
very good. I was very much surprised and agreeably so to find that the 
chiefs of divisions, the principal clerks who had charge of every variety 
of land question that could come up in that great department, seemed 
to be very well informed in respect of their duties, though some of them 
werenon-professional men. Some of them were physicians. They were 
very well informed; and I must do them the justice tosay that our ex- 
amination convinced the committee that there was more work performed 
in that office out of hours, more extraordinary work performed in the 
Land Office than in any other office in the Government of the United 
States. It is not an infrequent thing for the men to go there at night 
and on Sunday to work up during thesessions of Congress to the require- 
ments that are made on the Land Office for information. 

Another thing must be remembered. The agricultural classes, after 
they have entered their homesteads, send their papers forward, and 
where there is some intervention or controversy become impatient to 
get their titles. They generally attach a great deal of importance to 
having a patent. The delay which has been necessary for the want 
of clerical force to clean out the 250,000 cases, for instance, that are 
undisposed of in the public lands division leads to an accumulation 
of correspondence. A man, instead of writing onc letter about his 
case, will write three, four, or five; they have to be answered; and that 
is one of the reasons why the current business has accumulated so 
rapidly. 

The disposal of the public lands is going on with a rapidity that is 
not only astonishing but alarming to me. We are getting rid of our 
public domain at a rate that will soon leave us without any resources 
of that kind, and withont anything for our own posterity in the way of 
donations of public land to them. However, that is a subject I need 
not refer to now, except to show the necessity that has come upon the 
Department for having an increase of force. There can not be any doubt 
about it; there is great embarrassment for the want of room. At the 
same time the public business can not be detained waiting for the build- 
ing of houses. We must go on and do the best we can, and the best 
thing we can do now is to increase the clerical force. 

I think it will be found that this appropriation of $50,000 lett to the 
discretionary use of the Secretary of the Interior will be about the most 
useful part of this appropriation bill, so far as improvements are con- 
cerned. He can put it precisely where it is needed to relieve the pressure, 
to relieve the clog that is now upon the Bureaun, and can put us in an 
attitude whereby, with some re-arrangement of the organization per- 
haps of the bureau and a small additional force, we can get this busi- 
ness ahead. 

Mr. Commissioner McFarland, I think, is a pretty severe man at the 
head of the bureau. I think heisanexacting man. He requires per- 
haps as much of the employés and officers under him as any other man 
in the service of the Government of the United States. I know person- 
ally that he is extremely exacting in respect of the full and diligent use 
of the time of the different clerks and employés of that burcan; and 
when he says that perhaps some additional labor might be performed 
by those persons that must be received as a statement of a man who is 
very exacting. I do not blame him for it, but at the same time le has 
less cause for being so than perhaps any other burean officer of the Goy- 
ernment, for I believe he has as faithful a force under him as can be 
found in any of the Departments. 

Mr. EDMUNDS. The Senator from Kansas [Mr. PLUMB] says that 
he does not see why this force is not just as much subject to the civil- 
service law as the clerks named above it are, I think I do, with great 
respect to him. The clerks named above it are named as clerks of cer- 
tain classes and in the regular classifications of the law, to which the 
civil-service law clearly applies. Then comes this additional provision 
for increasing the regular force, and this $50,000 is employed for cler- 
ical force, without describing it by clerks and classes, for the purpose 
of disposing of this accumulated work and to be expended under the 
direction of the Secretary of the Interior for that p I am very 
much afraid that thè 1 effect and intendment of that is that this 
sum of money is put entirely at the discretion of the I of the 
Interior, a very discreet man undoubtedly, to be employed in such & 
way as he pl in employing you or me or anybody else that he may 
choose to select o his own free will and pleasure according to his esti- 
mate of the best way of employing it, without any competition and 
without any reference to the provision that we have made in regard to 
carrying on the clerical work of the Government in this city. V 

To guard against that, as the committee say they do not mean it, I 
I move to amend the amendment of the committee by inserting after 
the word “‘ force,” in line 1 the words “‘ to be employed only in ac- 
cordance with the provisions of the act of Congress passed January 16, 
1883, entitled ‘an act to regulate and improve the civil service of the 
United States.’ ” 

Mr. ALLISON. I suggest to my friend a modification of the amend- 
ment. I do it with deference, of course. I su that he sim- 
ply say, after the word “‘ force,” of the classes now authorized by law.” 

Mr. EDMUNDS. I do not think that would help it when you come 
to the discretionary power of the Secretary of the Interior. What I 


want todo isto have theSenate decide flatly one way orthe other, so that 
there can not be any mistake about it hereafter, whether the 

of the Interior is authorized to appoint these poopie without reference 
to the civil-service act, or whether he is not. If he is, I want to use 
language so thatthere can be no mistake about it. 

Mr. ALLISON. Iam perfectly willing to adopt the language sug- 
gested by the Senator from Vermont. I will say to him that it never 
occurred to me that anything else was possible. 

Mr. PLUMB. Let me say in regard to that matter, there is one 
thing the Senator from Vermont ought to see. Of course he is a civil- 
service reformer, as I understand, and has made up his mind that this 
increased force shall be goverened by the rules laid down in the civil- 
service act. Of course that is the end of it. But this is in its very 
essence to be a temporary force. Itis designed so to be. It is not de- 
signed to billet anybody on the Government. It therefore does not 
come within the fair purview and intentof the civil-serviceact, although, 
as I believe, if the Secrctary of the Interior has occasion to employ a 
person fora year of the classes named in the bill at $1,000 he would 
undoubtedly have to employ him according to the terms imposed by 
the civil-service act. 

Mr. MORGAN. He always does that. 

Mr. PLUMB. He always does that, as the Senator from Alabama 
suys. Notwithstanding that, he would employ in this case undoubt- 
edly men for three months, men for six months; and the idea of requir- 
ing the expense of an examination and the time and paraphernalia and 
performance that would be gone through with in order to get men into 
the service for three months would, it seems to me, be saving at the 
spigot and losing at the bung, if I may use that expression. 

Mr. CALL. Mr. President. 

The PRESIDING OFFICER. The Senate has not yet reached the 
clause which the Senator from Vermont proposes toamend. There are 
two or three amendments preceding it not yet disposed of. 

Mr. EDMUNDS. I beg pardon of the Chair. 

Mr. CALL. Since the discussion has proceeded on this proposition 
I wish to say a word in to it. . 

The PRESIDING OFFICER. The Chair informs the Senator from 
Florida that the amendment of the Senator from Vermont is not yet 
pending. There are two or three prior amendments. 

Mr. CALL. I thought it had been discussed for half an hour here. 

The PRESIDING OFFICER. It has been discussed, and the Sen- 
ator may proceed if he desires. 

Mr. CALL. I shall not occupy the time of the Senate at any length. 
When I came to the Senate I received a number of applications from 
people living in Florida for their patents, which they requested me to 
urge upon the ent the immediate issue of for agricultural and 
other lands entered by them. Many of these cases had been pending 
for five and ten years, and some of them for a longer period of time. 
Within the last two months I haye had oecasion to call the attention 
of the Commissioner of the General Land Office to the very cases which 
when I first came here, nearly four years ago, I brought to the attention 
of the Department. The reply to me was, and in a great many cases 
which have occurred the reply has been the same, that the Department 
has not had the clerical force; they are overworked. In the land office 
in Florida the same objection has been made. The entries are not 
completed, the certificates of the land can not be obtained; persons who 
have complied with the law are not able to dispose of their lands. 
Others who wish to make valuable improvements upon their land are 
deterred from doing so, and there is a general complaint throu t 
the whole of that portion of the country on account of the delay in the 
Land Office. 

The amendment of the Senator from Vermont preventing the Secre- 
tary of the Interior from immediately employing this force in remedy- 
ing these defects will effectually destroy it. If they are to wait one, 
two, or fourmonths for the machinery of the civil-service act to be per- 
fected and examinations to be completed, certainly at least that much 
er Ale occur. I hope, therefore, that the amendment will not be 

‘op’ 

The PRESIDING OFFICER. The Secretary will read the prior 
amendments. 

The amendment of the Committee on Appropriations in order was 
stated to be, in line 1788, before ‘“‘clerks,”’ to strike out “‘thirty-two”’ 
and insert ‘‘thirty-four;’’ in the same line, after ‘‘four,’’ to strike out 
‘‘forty-three’’ and insert “‘forty-nine;*’ in line 1789, before ‘‘clerks,”’ 
to strike out “fifty-four” and insert ‘‘sixty;’’ in line 1790, before 
“clerks,” to strike out “fifty-five” and insert ‘‘sixty-one;”’ in line 
1791, before ‘“‘clerks,’? to strike out ‘‘twenty-seven’’ and to insert 
“thirty;’? inline 1792, before “‘copyists,’’ tostrike ‘‘fifty-four’? and in- 
sert fifty-nine;“ and after all,“ in line 1794, to strike out 383,000?’ 
and insert 419, 300; so as to read: 

Forty-nine clerks of class 3; sixty clerks of class 2; sixty-one clerks of class 


1; thirty clerks at 1,000 each; and fifty-nine copyists at $000 each; Sart assist- 
ant messengers; twelve laborers; and six packers at $720 cach; in all, $419,300. 


The amendment was agrced to. 
The next amendment was, after ‘‘ dollars,” in line 1796, to insert: 


And the sum of $50,000 is hereby appropriated for clerical force for the sole 
purpose of disponing of the accumulated work in the General Land Office, to be 
expended under the direction of the Sceretary of the Interior for that purpose, 
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Mr. EDMUNDS. I now move the amendment I indicated. After 
the word ‘‘force,’’ in line 1798, I move to insert: 4 


To be employed only in accordance with the provisions of the act of Congress 
January 16, 1883, entitled “An act to regulate and improve the civil serv- 
ce of the United States.” 

Mr. PLUMB. I hope that will not be adopted. That would require 
the Secretary of the Interior to classify the clerks at $1,200 and up- 
ward. He may employ them at $1,000, It will cost the Government 
at least 10 per cent. of the entire sum simply to carry out the notion of 
having it made in accordance with the civil-service act. 

Mr. CALL. I raise the point of order on the amendment of the Sen- 
ator from Vermont. 

The PRESIDING OFFICER. The Chair is of the opinion that the 
point of order is not well taken. The question is on agreeing to the 
amendment of the Senator from Vermont [Mr. EDMUNDS]. 

Mr. EDMUNDS. Now, I wish to reply to the Senator from Kansas, 
who says this will embarrass the thing because the civil-service provis- 
ion requires classification by salaries. I think the Senator is mistaken. 
The civil-service act says nothing about salaries, but it says the clerical 
force employed in the Departments at Washington shall be selected 
through the test of their fitness for their places which the act prescribes, 
and according to the population of the various States. 

Mr. BECK. Mr. President, I think there is one objection to bringing 
u temporary force of the character here proposed under the civil-service 
law. There are provisions made in that act to have all the appoint- 
ments equalized among the States as nearly as may be, and there isa great 
deal of machinery of that sort which can not very well be applied to a 
temporary force. 

The idea we have in our minds (at least the idea I had in commit- 
tee) is that the work is so far behind that patents and other thingscan 
not be issued, and the Secretary of the Interior should have in the 

romptest possible way the right to pick up the most available people 
n the shortest time that he could, to use in bringing the work up, and 
this money is given for the eat i of having it done. If he could get 
fifty young men for three months to do it well, or if he could get more 
it is proposed to give him the power to employ them; but not to be- 
come part of the permanent machinery of the Government. If they 
are to go through all the details of and examination they would elaim 
that o came into the service through the civil-service act, by which 
they acquired a status and standing, and we should have trouble 
with them all the time. One reason why we did not give n regular 
force for this purpose was because if they came in under the civil-sery- 
ice rules we could not get clear of them after the exigency passed away. 
All know thatif men passed a competitive examination and hy that 
means got into the Land Office they would become a part of the ma- 
chinery, and we could not get clear of them easily. 

I think when the Senator from Vermont looks at it a little closer he 
will come to the same conclusion we did, that we would not want them 
to go into the Land Office as an increase of the regular force, but we 
want to bring up the work which is behind, because of litigation of 
railroad companies and on account of actual settlers who are having 
great trouble about their titles, and the sooner the force is employed the 
better and the more efficiently the work will be done without any pre- 
liminary machinery, That is the thought I had, if the Senator will 
allow me. 

Mr. EDMUNDS. Thathasgreatforce. That wus the forcible, and the 
only forcible, argument against a civil-service commission and the civil- 
service scheme altogether. All of these Departments are made up of 
bureaus and divisions, and the principle that will apply to one will ap- 
ply to all the rest. If we are to make an exception, as to the applica- 
tion of this method of selection of clerks in the public service as to the 
Land Office, we can make it as to every other with equal propriety. I 
do not believe in that propriety; I believe that itis ectly competent 
to have a competitive examination in accordance with the provisions of 
the law without the favor of Senators or the influence of Representatives 
of respectable young men and women, who, according to their capacity 
for the business about which they are to be employed are to have a 
fair chance according to their character and capacity without reference 
to our influence and persuasion. To accomplish that we have passed 
the civil-service law. 

The first step, as now represented by the Senators from Kansas and 
from Kentucky, not agreed to by the Senator from Iowa in charge of 
the bill, is to get money enough in the sole discretion of the Secretary 
of the Interior to employ forty clerks of class 1 for one year according 
to the old plan, entirely according to his discretion. Ido not think 
that is right. if we were really and honestly in earnest about trying 
the civil-service experiment, then let us stick to it long enough to have 
it begin and see how we come out; and then if we find that there are 
difficulties in the way i le, we can correct the law; but do not 
let us begin to repeal it piecemeal the very moment it is passed, and 
before it gets into operation. 

Mr. President, I shall be glad to ask for the yeas and nays on agree- 
ing to the amendment. 

Mr. ALLISON. I hope the Senator from Vermont will not ask for 


the yeas and nays. 


Mr. EDMUNDS. I will not ask for the yeas and nays at this mo- 
ment. 
Mr. BECK. Mr. President, I rise to say in reply to the Senator from 


Vermont that under the civil-service law (about which I have nothing 
to say now, because it is the law of the land) the persons to be employed 
in the Departments at Washington are to be distributed among the 
various States. Suppose my State or California or any distant State 
may have a smaller number than the State of Maryland or the State of 
Pennsylvania or some State near by, you apply the civil-service rule 
and delay the examinations until people can come from California, or 
from Kentucky or somewhere else to go through all this preliminary 
work, and they are to be dismissed at the end ofa year. They are not 
going into the service of the United States really but they are simply 
employed to bring up the work. I submit it would be a great hard- 
re upon those people and a great mistake to encourage that sort of 
thing. 

We ought to confine the law to the actual employment inside of the 
Departments in such a way as by length of vies and by good service 
promotion can be had; but it should not be applied to mere temporary 
clerks. You can find fifty or sixty young men in the city of Washington 
now ready to go to work as soon as the bill passes making the appro- 
priation immediately available, so as to bring up the work that is be- 
hind. That is the proper way to do. That is what a business man 
would do. He would not advise that California was behind or Min- 
nesota was behind in her quota, or that Kentucky was behind and bring 
people here for a temporary purpose and put them throngh all the ma- 
chinery of examination and dismiss them at the end of six months and 
leave them on their own resources, perhaps worse off than if they had not 
come here. I never saw any public place open when somebody did not 
want it, somehow or other, whether it was good for him or not. That 
will be the result if the amendment is agreed to. That is another rea- 
son that ought to be considered. 

Mr. MORGAN. This appropriation of $50,000 is expressly to he ap- 
plied to the sole purpose of disposing of the accumulated work in the 
General Land Office. It has no connection with the permanent service 
ofthat bureau. The civil-service act, as I understand it, was intended 
to control or influence the permanent service in the Departments. I 
suppose that the civil-service act would not shut Congress off from em- 
ploying persons to bring up the work when the regular corps of em- 
ployés in any Department or bureau was not adequate to the discharge 
of all the public duties. 

In Washington city there are a number of persons who can be em- 
ployed during the vacation of Con during the summer time, who 
have a special knowledge of the condition of affairs in the General Land 
Office, and who have experience there, men who have acquired this 
specialty by being clerks in the different divisions of the Land Office, 
and who have resigned and gone into other business. It is very im- 
portant that you should have men in the General Land Office to deal 
with matters of this kind who have had such experience. You can nat 
take a man into one of those divisions and educate him in a few days 
so that he will be of any valuable assistance in the disposal of these 
questions. 

I think it is eminently proper for the purpose of overcoming the pres- 
ent embarrassment and removing the existing obstruction to the per- 
formance of this public business that the $50,000 should be left in the 
discretion of the Secretary of the Interior. I have no idea that it would 
be abused. More than that, the Secretary of the Interior is in the habit 
of having an investigation made of every m appointed to office. 
That has been the custom there, whether it been the custom of any 
other heads of Departments of the Governmentor not. I hope that the 
Senate will agree to the amendment of the committee allowing the 
Secretary of the Interior to have the use of this money. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment ofthe Senator from Vermont [Mr. EDMUNDS] to theamend- 
ment of the Committee on Appropriations. 

Mr. BECK. I ask for the yeas and nays. 

Mr. EDMUNDS. So do I. 

The yeas and nays were ordered. 

Mr. CALL. Mr. President, a single word. There is nothing in the 
civil-service bill which prohibits the Government, or establishes a pol- 
icy looking to that end, from the employment of persons temporarily 
when the exigencies of the public business require it. In this case the 
Secretary of the Interior has recommended the appropriation. I my- 
self introduced a resolution in the Senate asking what additional force 
is necessary to enable these patents to be promptly issued. There is a 
large emigration to my State of people from the North and from the 
West, and in Florida for years they have been unable to obtain pat- 
ents, and it has caused very great trouble and also great distress there. 

Persons who have completed the homestead entries are unable to 
obtain their evidences of title or to transfer them or to dispose of them 
in any way, although authorized by the law to do so. 

Again, it is perfectly manifest that it will be impossible to hasten 
this work and expedite it in any material point of view by subjecting 
this temporary employment to the operation of the civil-service act. 
Why should persons be called from Florida and elsewhere and he sub- 
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jected to the examination and machinery and the details of the civil- 
service act, all of which are not perfected, when there is a pressing 
necessity for immediate action upon this subject? I hope, therefore, 
that the amendment of the committee will be adopted. 

Mr. LAPHAM. Before the vote is taken I should like to make one 
inquiry of the mover of the amendment proposed. Does the provision 
take effect until after the 1st of July next? 

Mr. EDMUNDS. The provision takes effect, as the bill now stands, 
exactly when the civil-service act takes effect, on the Ist of July. 

Mr. LAPHAM. I sup not until then. Therefore there can be 
no appointments under the of the clause, as I construe the 
civil-service law, prior to the Ist of July next. 

Mr. EDMUNDS. Both will go into force at the same time. 

Mr. LAPHAM. [should like to know whether it is the interpreta- 
tion given to this clausein the bill by Senators that the clerical force 
to be employed under this clause of the bill is not to be employed in 
pursuance of the provisions of that law? Ido not remember any excep- 
tion in the law. 

Mr. ALLISON. I will say to the Senator from New York that ac- 
cording to my notion of the proper construction of the proviso it comes 
under the rules and principles of the civil-service act; but the Senator 
from Vermont is afraid that it does not. 

Mr. LAPHAM. Thencertainly his amendment will do no harm in 
the opinion of the Senator from Iowa. 

Mr. ALLISON. I think not. 

Mr. LAPHAM. For that reason I shall vote for it. = 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Vermont [Mr. EDMUNDS] to the 
amendment reported from the Committee on Appropriations, on which 
the yeas and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. CAMERON of Wisconsin (when his name was called). I was 
paired with the Senator from Mississippi [Mr. GEORGE], but I have 
transferred the pair to the Senator from Nebraska [Mr. SAUNDERS], 
and I vote ‘‘ yea.” 

Mr. FAIR (when hisname was called). I am paired with the Sena- 
tor from Michigan [Mr. FERRY]. 

Mr. HILL (when his name was called). I am paired with the Sen- 
avor from Arkansas [Mr. WALKER]. 

Mr. SAWYER (when his name was called). Iam paired with the 
Senator from West Virginia [Mr. CAMDEN]. 

The roll-call was concluded. : 

Mr. MITCHELL. Iam paired with the Senator from Virginia [ Mr. 
JoHNSTON]). 

Mr. MILLER, of California, I desire to announce the pair of the 
Senator from Nevada [Mr. Jones] with my colleague [Mr. FARLEY]. 

Mr. CAMERON, of Wisconsin (after having voted in the affirma- 
tive). Iam informed that the Senator from Nebraska [Mr. SAUNDERS] 
is paired with the Senator from Kentucky [Mr. WILLIAMS]. I there- 
fore withdraw my vote and announce my pair with the Senator from 
Mississippi [Mr. GEORGE]. 

The result was announced—yeas 27, nays 23; as follows: 


Aldrich, Davis of Ill., Hoar, E 
Aison. DAWOR — ; ae of N. * 
Anthony, 7 — Rollins, 
Blair, ` Groome, Nic ill. Tabor, ` 
Cockrell, Harrison, McMillan Windom. 
Conger, Hawley, Miller of Cal., 
NAYS—23. 

Barrow, Garland, Jones of Florida, Slater, 
Beck, Gorman, Maxey, Vance 
Brown, Hampton, Morgan, Van Wyck, 
Call, Plumb, est, 
Coke, Jackson, . Voorhees. 
Davis of W. Va., Jonas, x 

ABSENT—26. 
Butler, George, Lamar, Saunders, 
Camden, Grover, McPherson, Sawyer, 
Cameron of Pa., Hale, Mahone, Sewell, 
Cameron of Wis., Hill, Mitchell, Walker, 
Fair, In s Morrill. Williams, 
Farley, J z Pendleton, 
Ferry, Jones of Nevada, Saulsbury, 


So the amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1815, before ‘“‘clerks,” to 
strike out three and insert “five;” in the same line, after “ four,” 
to strike out “nine” and insert ‘‘ten;’’ in line 1818, after „one,“ to 
strike out „seven“ and insert ten;“ and in line 1821, after all,“ to 
strike out ‘‘ eighty-five thousand six” and insert ninety- three thou- 
ps eight;”’ so as to make the clause read: 

ndian Office: For Affairs, i 
stief, clerk, $2,000 i one chief of division at $2,000; one f AAN pe at Sono: 
L poo peper, $1,800; five clerks of class 4; ten clerks of class 3; one 
man; eight clerks of class 1; engines re at con bom bien tr 
each; one ; — MOALA, 3 


; and one laborer; all, $93,820. 
7 7 * 
The amendment was agreed to. 


The next amendment was, under the head of Pension "in 
line 1837, before ‘‘ principal,” to strike out “‘ thirty-five” and insert 
‘*forty-two;’’ so as to read: 

Forty-two principal examiners for review board at $2,000 each, 

The amendment was agreed to, 

The next amendment was, in line 1851, after and,“ to increase the 
total appropriation for the Pension Office from $1,941,550 to $1,955,550. 

The amendment was agreed to. 

The next amendment was, under the head of the ‘‘ United States 
Patent Office,” in line 1889, after the word each,“ to insert one mes- 
senger and property clerk, $1,000.” 

The amendment was agreed to. 

The next amendment was, in line 1893, after the word “ each,“ te 
insert “twenty-six examiners’ clerks at $1,000 each.” 

The amendment was agreed to. 

The next amendment was, in line 1901, to increase the total amount of 
appropriation for compensation of the Commissioner of the Patent Office, 
assistant commissioners, and the clerks and employ¢s in his office, from 
$536,230 to $563,230. 3 

The amendment was agreed to. 

The next amendment was, in the clause making appropriations ‘‘for 
photolithographing or otherwise producing copies of drawings of the 
weekly issues of patents,“ after the word dollars,“ in line 1918, to 
insert : 

Provided, That the Secretary of the Interior shall invite and receive bids and 
proposals for the performance of such work for not less than one nor more than 
hve years, at the option of the Government, and shall report the same to Con- 
gress at the beginning of its next session for its information, and shall also report 
the rates at which the work is being done under this clause, and the rates paid 
for the work during the last five years. 

Mr. GORMAN. I raise the point of order on the amendment of the 
committee that it is new legislation, The law now provides that con- 
tracts shall only be let for one year. This extends it to five years, and 
it is legislation under the twenty-ninth rule. 

Mr. COCKRELL, That is not changing this question. It is simply 
a provision, which I think isa very just one, and it is for information. 

Provided, That the Secretary of the Interior shall invite and receive bids and 

roposals for the performance of such work for not less than one nor morethan 
hve years, at the option of the Government, and shall report the same to Con- 
gress at the beginning of its next session for its information, and shall also re- 
port the rates at which the work is being done under this clause, and the rates 
paid for the work during the lust five years, 

That is simply to get information to Con 

The PRESIDENT pro tempore. The Chair does not think it comes 
within the rule, or that it is legislation, If it was an absolute author- 
ity to contract for not less than one year nor more than five 22 it 
would be legislation in the sense of the rule, but this is to get informa- 
tion. The point of order is overruled. 

Mr. HARRIS. Does the Chair overrule the point of order? 

The PRESIDENT pro tempore. The point of order is overruled as to 
the proviso being legislation. 

Mr. HARRIS. Itis legislation, whether it authorizes a contract or 
does not authorize u contract. 

Mr. COCKRELL. It is directing an officerof the Government to get 
information for Congress. 

Mr. HARRIS. I will not myself raise any question about it. 

Mr. PLUMB. I raise the point of order as to the proviso down to line 
1921, including the word ‘‘Government.”’ 

The PRESIDENT pro tempore. That would be subject to the point 
of order ifit could be divided from the rest of the proviso. 

Mr. PLUMB. I make the point of order as to that part of it. 

Mr. MORGAN. If that part of it is legislation, I donot see why the 
whole of it is not amenable to the objection. 

Mr. PLUMB. I think so too. 

Mr. SHERMAN. It is all legislation, if any part of it is. 

Mr. LAPHAM. It clearly authorizes the 5 a contract ſor a 
pena of five ycars, and the employment of ede of it, 

use it says he shall report the rates at which he employ people 
be PRESIDENT em first. 
e NT pro tempore. The last d ds upon the 
It seems that there is nothing in the coven thet caplet the Secre- 
tary to make a contract. It is simply for bids and proposals, and that 
he shall report for the information of Congress. 

Mr. PLUMB. Does the Chair hold that it does not require him to 
make a contract? 

The PRESIDENT pro tempore. He can not make any contract under 
this proviso. 

Mr. INGALLS. What does the line mean, and shall also report 
the rates at which the work is being done under this clause?“ 

Mr. ALLISON. It means under this paragraph. 

Mr. INGALLS. Not under the clause? So fur as requiring the col- 
lection of information and not requiring legislation, I suggest that in 
that view of the case the bill creating the Tariff Commission was not 
Re All they were required to do was to collect information. 

PRESIDING OFFICER. The Chair did not consider the clause 
5 also report the rates at which the work is being done under 
mse.” 
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Mr. HOAR. Will the Chair allow me to say before he gives his de- 
cision that, as I understand, the whole paragraph preceding liné 1918 
only applies to contracts for the year, which is the present law, the 
present method of doing it. Then the Secretary of the Interior has to 
invite and receive proposals and bids for the future not less than one 
nor more than five years. That is a mere receipt of proposals, and he 
reports what those rates are and what he is doing under the existing 
law for the year for which it is at present being done. That does not 
mean that the rates at which the work is being done under this clause, 
under these bids, but that is the previous part of the clause. 

Mr. ALLISON. If the clause needs any interpretation I will say to 
the Senate that some statements were made to the committee that per- 
haps exorbitant prices were being paid for this work. The committee 
were impressed that it is important that this work should be done in 
the city of Washington, but with a view of ining whether or not 
the price now being paid was too high, it was thought wise to introduce 
here a proviso that would enable the Secretary of the Interior for the 
purposes of the future to ascertain what this work could be done for else- 
where or by competitive bids. Then also it was thought wise to have 
him report the prices that will be paid for the work under this appro- 
priation, and report to Congress so that we may legislate hereafter. 

Mr. HOAR. The Senator from Iowa will permit me to say that 
there is nothing in this clause in the character of an amendment which 
the Senate could not do by a single order in the morning. There is 
not any legislation at all, but it is something which we might order the 
Secretary of the Interior to do, I wish to make a suggestion to test the 
idea whether it is general legislation. Suppose the chairman of the 
Committee on Appropriations should bring in a resolution directing the 
Secretary of the Interior to do that thing in the morning, one branch of 
Con could reqnire it to be done. 

The PRESIDENT pro tempore. The last clause is a little blind, but 
the Chair construes it to mean that the Secretary of the Interior shall 
report the rates at which the work is being done, as it has been done 
heretofore, and the rates paid during the last five years. In the opinion 
of the Chair this is simply a proviso for information, which, as the Sen- 
ator from Massachusetts says, could be done by either House of Con- 
gress, by the Senatealone. New legislation is something which requires 
the joint action of both Houses of Congress. 

Mr. PLUMB. To make that plain I move to strike out, in lines 1923 
and 1924, the words ‘‘and shall also report the rates at which the work 
is being done under this clause,“ so that there may be no misunder- 
standing about it. 

Mr. ALLISON. 


insert — 

Mr. PLUMB. T will accept that amendment. 

Mr. GORMAN. I suggest to the Senator from Kansas that he would 
accomplish what he desires if he should insert after the word Govern- 
ment,” in line 1921, “that no contract shall be made for a longer period 
than one year.“ That is the present law. 

Mr. PLUMB. This is all done with the idea that no contract can be 
made at all. 

The PRESIDENT pro tempore. The point of order is overruled. 
Does the Senator from Kansas accept the s tion of the Senator from 
Iowa to substitute the word paragraph“ for the word ‘‘ clause?“ 

Mr. PLUMB. I accept that. 

The PRESIDENT pro tempore. ‘The question is on the amendment 
of the Senator from Kansas [Mr. PLUMB] to the amendment of the 
committee, to strike out the word clause,“ in line 1924, and to insert 
the word ph.” 

The amendment to the amendment was agreed to. 

Mr. WINDOM. I move to strike out all after the word that, in 
line 1918, and to insert: 

If the work herein provided forcan be done at the Government Printing Office 
for sat prices, not greater than is paid for similar work in Washington 
or elsewhere, the Secretary of the Interior shall contract with the Public Printer 
for doing the same. 

Mr. HOAR. I make the point of order on that. 

Mr. WINDOM. What is the point of order? 

Mr. HOAR. That it is new legislation. 

The PRESIDENT pro tempore. It is new legislation. It is uu abso- 
lute thing that is proposed to be done. The committee’s proviso is 
simply for the purpose of getting information for Co 

Mr. WINDOM. Under the rule prohibiting legislation you have the 
right to direct what shall be done with any appropriation. I think it 
has always been held to be the rule that when you appropriate 

Mr. HOAR. I withdraw the point of order if nobody else makes it. 


I move to strike out the word clause“ and to 


Mr. WINDOM. I think it clearly is not subject to the point of or- 
der. 
The PRESIDENT pro tempore. The point of order is withdrawn. 


Mr. WINDOM. Iwill state my purpose in offering the amendment. 
Almost since I can remember the discussions on such bills there has been 
a controversy over the matter of photoli I think the Gov- 
ernment Printing Office is the place where it should be done, and this 
proviso is thatif it can be done as satisfactorily and at as low prices there 
as elsewhere it shall be done at the Government Printing Office. I 
should like toseeit taken out of the category of contested questions here- 


after. I see no reason why it can not be done there, and I think that 
the Secretary of the Interior should ascertain that, and if it can be done 
there make a contract for it. 

Mr. HOAR. I do not want to go into a discussion of the matter at 
thistime. There is nothing now pending before the Senate which makes 
it proper to make any criticisms on anybody, and therefore it is not 
worth while. But the Senator perhaps will remember that certain per- 
sons in my State of very high standing and character as workmen claim 
that they have repeatedly been the lowest bidders for this contract, and 
that in some mode, which is not according to ordinary proceeding, they 
have failed to receive the award which they are entitled to. That mat- 
ter has been discussed before the Senate heretofore, and they had to 
struggle and struggle to get some protection for fair play into the bill. 
Here is a protection as I understand it; and now the suggestion comes 
to place this work in the Government Printing Office. Although that 
is probably to prevent their getting it, yet still if it is a fair s ion 
I do not see why it should not be considered if the Secretary of the In- 
terior finds it can be done cheaper there. My impression is that it will 
be impossible to do it in the Government Printing Office, or in any 
place where there is any possibility of delay from any cause, as it is a 
thing which must be done by contract with private parties. But I shall 
make no point of order or objection to the Senator’s substitute for the 
proviso. 

Mr. ANTHONY. It is very plain that this work should be done in 
the city of Washington, either at a private establishment or at the Gov- 
ernment Printing Office. I suppose that the Government Printing Of- 
fice could not as at present equipped do it, but it might equip itself so 
as to doit. In Mr. Fisher's time the advertisement required that it 
should be done in this city. Afterward it was taken from this city and 
carried to Boston, and the work was three months behind. Then it 
was carried to New York, and there it was behind. To have it done 
out of this city requires the transmission by mail of the original draw- 
ings in the Patent Office at great risk of loss and great delay to the pat- 
entees. 

The Patent Office is supported by patentees, and they are entitled to 
have the prompt delivery of the photolithographs of their drawings. 
These drawings cost the Government about a cent apiece, and they are 
sold at 10 cents a piece, I think. I believe the Government Printing 
Office might be put in a condition to do this work, but it is not at pres- 
ent, I suppose, capable of doing it. I think the amendment of the Sen- 
ator from Minnesota should be adopted. 

Mr. HOAR. There is a great deal of truth in what the Senator from 
Rhode Island [Mr. ANTHONY] has said. The copies of drawings of 
the weekly issues of patents ought to be done in this city, very likely; 
but there is a great deal of the work of reproduction of exhausted copice 
which there is not the slightest reason for having done in the city of 
Washington; and so in producing copies of designs and trade-marks 
and other things referred to in the preceding portion of the paragraph. 
They are done very much better and very much cheaper, as I am in- 
structed (of course, I repeat now merely what I am instructed by per- 
sons in whom I have confidence), elsewhere, and have to be done else- 
where for economy and for nicety and accuracy of work. The work 
which is done by persons who have at some time had this work awarded 
to them under the claim that it ought to be done in this city has been 
inferior in quality to that, as is shown in their specimens in their bids. 
But I will not go into that question at this time, because I will not ob- 
ject to the Senator’s proposition. Therefore I will not introduce asub- 
ject which would lead to a long and earnest debate. 

Mr. ANTHONY. The Senator’s information does not correspond 
with mine. My information is that the work has been done better and 
cheaper in this city. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment of the Senator from Minnesota [Mr. WINDOM] as a 
substitute to the amendment of the Committee on Appropriations. 

Mr. BECK. Is not that legislation? 

The PRESIDENT pro tempore. The point of order was waived. 

5 CON GER. Is that subject to the objection of the point of 
order? 

The PRESIDENT pro 3 Yes, the Chair thinks it is. 

Mr. CONGER. I make the point of order. 

Mr. WINDOM. The rule ever since I can remember its adminis- 
tration in the Senate has been that you had the right to dictate by 
vision of law what should be done with an appropriation. This 
not extend beyond the $80,000 appropriated. It is an application, as I 
understand it, of that fand. 

The PRESIDENT pro tempore. The rule says that there shall he no 
legislation on an appropriation bill, and the amendment is subject to 
the point of order. 

Mr. WINDOM. Does the Chair hold that in appropriating a speciñe 
sum for a specific purpose you can not give a direction as to its use? 

The PRESIDENT pro tempore. The Chair thinks it is new legislu- 
tion if it requires the action of both Houses. 

Mr. INGALLS. Does not the proviso now offered by the committee 
require the action of both Houses also? 


The PRESIDENT pro bey sah Not necessarily, because a mere di 
rection of the Senate would be sufficient to procure the informatiun. 
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Mr. INGALLS. I should like to be heard on that point after the 
Senator from Minnesota is through. 

Mr. WINDOM. The provisonow in can not be made operative until 
both Houses have agreed to it. 

The PRESIDENT pro tempore. But the legislation is incomplete. 
It does not require anything to be done, while the amendment requires 
a contract to be made, 

Mr. WINDOM. Iam compelled to appcal from the decision of the 
Chair, because I think it is a rule that would utterly prevent the Sen- 
ate from ever directing what shall be done with any sum of money if it 
can be said that we can not direct it by a specific provision which does 
not apply to anything but to the sum appropriated. 

The PRESIDENT pro tempore. The Senator from Minnesota appeals 
from the decision of the Chair. The question is, Shall the decision of 
the Chair stand as the judgment of the Senate? 

Mr. SHERMAN, I dislike exceedingly, always, to vote against the 
decision of the Chair, and if there is the slightest doubt about it I shall 
vote to sustain the decision of the Chair. But it does seem to me that 
it is the right of the Senate in appropriating any sum of money what- 
ever to state for what purpose it shall be used. It is clearly the right 
of the Senate. The House have exercised that right in saying this shall 
be done upon contracts made by the Secretary of the Interior, contracts 
made in the ordinary way. It seems to me itis clearly our right in 
making this appropriation of $80,000 to say that the work shall be done 
in the Government Printing Office. That is not new legislation. It is 
only a direction as to the application of the moncy. 

It seems to me that if the amendment reported by the Committee on 
Appropriations is not legislative this clearly is not, because the proviso 
as reported requires the Secretary of the Interior to invite and receive 
bids and proposals. I do not agree that the Senate has not power to 
do that. The Senate has power to ask for information from the Depart- 
ments, but this is an aflirmative act requiring something to be done 
outside of the ordinary business of the Department. Waiving that, 
the amendment now proposed is a simple limitation made, that upon 
the Secretary of the Interior being advised, being informed after an 
examination, that it is cheaper and better to do this work in the Goy- 
ernment Printing Office, the money shall be expended in that way. 

The PRESIDENT pro tempore. The Chair may be wrong in ruling 
that the proviso is not subject to the point of order, but he can not pos- 
sibly be wrong in ruling that this amendment is subject to the point 
of order, because it says positively that the of the Interior 
shall contract for this work at the Public Printing Office. Surely that 
is new legislation. 

Mr. INGALLS. The proviso says he shall invite and receive bids 
and proposals,“ and that requires the expenditure of money out of the 
Treasury which can not be taken from the Treasury except in pursu- 
anee of law. Therefore the Senate can not direct the Secretary of the 
Interior to do what is required in the proviso. 

The PRESIDENT pro tempore. The point now is upon the amend- 
ment of the Senator from Minnesota. 

Mr. EDMUNDS. I understand, and if the question were res nova, as 
judges would say, I should agree with the Chair entirely, but I under- 
stand the Chair, with the assent of the Senate, that is without any 
appeal, but with acquiescence, to have decided that the proviso reported 
from the committee is in order. That proviso does require the Secre- 
tary of the Interior, in my opinion 

The PRESIDENT pro tempore. The Chair may have been wrong 
about that, but he is not about the other. 

Mr. EDMUNDS. But we must be consistent, and if we have ruled 
that way, until that decision is reversed we must stand by it. Now 
the Chair speaking for the Senate, and so the Senate, has held that the 
proviso reported from the committee is in order. That proviso com- 
mands the Secretary of tho Interior to do things that neither House alauo 
in my humble opinion has any right to command him to do; and that 
is that he shall invite and receive bids and proposals for the performance 
of work. Ithink it very clear myself, with great respect 

The PRESIDENT pro tempore. If it requires the action of both 
Houses to invite proposals, of course it is legislation. The Chair went 
upon the theory that the Senate could do it, but the Senate can not 
alone do what thisamendment of the Senator from Minnesota proposes, 
because there is an absolute contract to be made. 

Mr. EDMUNDS. But I do not think there would be any disagree- 
ment in this body if I were to have offered a resolution this morning 
when resolutions were called for, commanding the Seerctary of the In- 
terior to invite and receive bids and proposals for the performance of the 
Patent-Oflice drawings, that everybody would have said it was totally 
beyond our constitutional power to command him to do anything of the 
kind. We have said a thousand times here when resolutions of inquiry 
were offered which went beyond the mere pointof inquiry to get at papers 
in the office or information in the possession of a head of department 
and required him affirmatively to do something, that we could not do 
it; and I think that is a clear distinction between the power of one branch 
of the legislative department and the power of the executive depart- 
ment. Therefore it appears to me pretty clear that if the proviso that 
the Senate has decided to be in order is in order, then the proposal to 
amend it in exactly the same legal line must be in order too. 
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The PRESIDEN’ pro tempore. The Chair at first blush thought 
this was in order; but in his opinion on reflection it is not in order at 
all. The whole proviso is not in order, nor the amendment of the Sen- 
ator from Minnesota. There can be no question, however, about the 
ameridment of the Senator from Minnesota being out of order. The 
Chair will now rule that both are out of order. But the yeas and nays 
were ordered on the appeal. 

Mr. EDMUNDS. Let the appeal be withdrawn. 

Mr. DAVIS, of West Virginia. It can be withdrawn by unanimous 
consent. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
withdrawal of the call for the yeas and nays. The proviso goes out. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1980, in the appropriations 
for the Office of the Director of the Geological Survey,“ to reduce 
the appropriation for the compensation of the Director from $6,000 to 

5,000 

The amendment was agreed to. 

The next amendment was, in line 1983, to reduce the total amount 
of the appropriatién for the compensation of the Director of the Geo- 
logical Survey, and the clerks, employés, &c., in his office from $34,940 
to $33,940. 

The amendment was to. 

The reading of the bill was continued down to and including line 
5155 The paragraph from 2009 to line 2017, inclusive, was read, as 

‘ollows: 

For the rent of a suitable building or buildings for the use of the Pension Office, 
to be selected by the ey of the Interior, $20,000; and the Secretary of the 
Interior is hereby authori: to contract with the owner of said building or 
other buildings for the rent thereof to the Government, at a rate not exceeding 
£20,000, from June 30, 1883, to June 30, 1881. 

Mr. EDMUNDS. I should like to inquire of the chairman of the 
Committee on Appropriations whether there ought not to be a limita- 
tion in respect to the renting at $20,000 of the building now oecupied for 
a Pension Office? We have a standing provision of law somewhere 
against long leases of private buildings in this city. 

Mr. ALLISON. One year is the limitation now by law. 

Mr. EDMUNDS. But here comes a later provision, and I suggest 
that my friend say ‘‘subject to existing law so as to make it per- 
fectly clear. 

Mr. ALLISON. I will agree to that. 

Mr. EDMUNDS. After authorized.“ in line 2012, I move to insert 
‘subject to existing provisions of law.” 

Mr. BECK. He is already limited to a contract from the 30th of 
June, 1883, to the 30th of June, 1854, in lines 2015 and 2016. 

Mr. EDMUNDS. I saw that, but as the courts have held that 
commas do not make any difference in laws, I was afraid that might be 
construed to be a rate of $20,000 a year. If the Senator is clear that 
it makes a perfectly secure limitation, I have nothing to say. 

Mr. BECK. ‘The committee thought so, but I am willing to make 
that clearer. 

Mr. EDMUNDS. Then there can be no harm in the amendment I 


ropose. 

£ The PRESIDENT pro tempore. Ifthereis no objection the Chair will 
receive the amendment of the Senator from Vermont [Mr. EDMUNDS]. 
The question is on that amendment. 

The amendment was a to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 2021, to increase the appro- 
priation for rent of a building for use of the United States Geological 
Survey’? from $1,500 to $5,000. 

The amendment was to. 

The next amendment was, after line 2026, to insert: 

To enable the Somers of the Interior to comply with the requirements of sec- 
appro 


tion 4 of the act January 16, 1883, entitled “ An act to regulate and im- 
prove the civil service of the United States,” $5,000. 


The amendment was agreed to. 
The reading of the bill was continued down to and including line 2078. 
3 paragraph from line 2078 to line 2081, inclusive, was read, as fol- 
ows: 


For surveyor-general of the Territory of Washington, two thousand, and for 
the clerks in his office, $5,500; in all, $8,000. 


The PRESIDENT pro tempore. The Chair would call attention to 
line 2079. 
Mr. ALLISON, The word“ dollars“ should be inserted after ‘‘thou- 
n 


The PRESIDENT pro tempore. The Chair hears no objection to that 
amendment. It will be regarded as agreed to. i 

Mr. LAPHAM. I desire to call attention to lines 2061 to 2070. 
May there not be employed under that provision of law so large a num- 
ber of clerks that the civil-service bill will apply to their appointment? 
I believe the number is limited to fifty. By the appropriation there 
made for the surveyor-general’s office in Colorado, may not filty per- 
sons be employed, so as to require a provision making the civil-service 


rules applicable to them? 
Mr. NLLISON, I think not. Ido not think the civil-service rules 
apply to this paragraph if there are not fifty persons employed. 
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Mr. LAPHAM. 
ployed? 

Mr. ALLISON. Yes, sir. 

The PRESIDENT pro tempore. The reading will continue. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of Post-Office De- 

ent,“ in line 2107, to increase the appropriation for compensation 
of “law clerk” from $2,250 to $2,500. 

The amendment was agreed to. 

The next amendment was, in line 2112, to increase the total amount of 
the appropriations for compensation of the Postmaster-General and the 
clerks and the employés in his office from $29,510 to $29,760. 

The amendment was agreed to. 

The next amendment was, in the appropriations for oflice of First As- 
sistant Postmaster-General, in line 2117, after the word additional,“ to 
strike out three“ and insert chief of salary and allowance division, 
$2,000.” 

Mr. EDMUNDS. I should like to have that explained. 
remember any such office. Does that create a new office? 

Mr. ALLISON. It is the designation of one of the divisions in the 
Post-Office ent. 

Mr. EDMUNDS. But has it a chief now by a previous act? 

Mr. ALLISON. I think not by any absolute law. 

Mr. EDMUNDS. Then this creates a new head of division. 

The PRESIDENT pro tempore. The amendment is agreed to, if there 
be no objection. 

Mr. EDMUNDS. Tobject. But I shall not bother about it—let it go. 

The PRESIDENT pro tempore. The amendment is agreed to. 

The next amendment was, in line 2118, to insert two“ before 
clerks;““ in line 2121, after the word two,“ to strike out ‘‘fourteen”’ 
and insert ‘‘nineteen;*’ in line 2123, after the word supplies,“ to 
strike out one thousand eight hundred,” and insert two thousand; 
and after the word all,“ in line 2131, to strike out ‘‘ ninety-seven 
thousand,” and insert ‘‘one hundred and three thousand four hun- 
dred;"’ so as to make the clause read: 


class 2; nineteen clerks of class 1; four clerks at $1,000 each; three assistant mes- 

For First Assistant Postmaster-General, $4,000; chief clerk, $2,000, and while the 
office is hold by the present incumbent, $00 additional ; chief of salary and allow- 
ance division, £2,000; two clerks of class 4; twenty clerks of class 3; oneclerk of 
class 3, to act as ray ee and department telegraph operator; six clerks of 
sengers ; superintendent division post-oflice supplies, $2,000; one clerk of class 3; 
four clerks of class 1; two clerks at $900 each ; one clerk at $1,000; one assistant 
messenger; three laborers (for division of post-office supplies); superintendent 
of free delivery, $2,100; one clerk of class4; one clerk of class 2; and one clerk 
of class 1 (office of superintendent of free delivery); in all, $103,100, 

The amendment was agreed to. 

The nextamendment was, in the appropriation for the oflice of Third 
Assistant Postmaster-General,“ in line 2154, after the word dollars,“ 
to strike out seven“ and insert one chief of finance division, who 
shall give bond for the faithful discharge of his duties, $2,000; six;’’ 
so as to read: 

For Third Assistant Postmaster-General, $4,000 ; chief clerk, £2,000; chief of 
division of dead letters, $2,250; chief of division of postage-stamps, $2,280; one 
chief of finance division, who shall give bond for the faithful discharge of his 
duties, $2,000; six clerks of class 4. 

Mr. EDMUNDS. Is that a new office? 

Mr. ALLISON. It is like most of these others, a division in the 
Post-Office Department. $ 

Mr. EDMUNDS. Hasit been established by any previous law ? 

Mr. ALLISON. No. I move to insert after the word bond“ the 
words in such amount as the Postmaster-General may determine.” 

Mr. EDMUNDS. How much money does he have in 2 

Mr. ALLISON. It varies from year to year; sometimes fifty, sixty, 
or eighty thousand dollars. 

Mr. EDMUNDS. Would it not be better to say not less than a cer- 
tain sum? It gives a pretty broad discretion to the Postmaster-General. 

Mr. ALLISON. That is the usual form in this class of laws. 

Mr. EDMUNDS. If that is the usual form, I will not try to change it 
here. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa [Mr. ALLISON] to the amendment of the com- 
mittee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendmentof the Committee on Appropriations was, inthe 
same clause, in line 2157, after the word “ four,“ to strike out “ nine- 
teen“ and insert twentyz;““ in line 2158, after the word ‘‘two,” to 
strike out ‘forty-one’? and insert ‘‘ forty-two; ™ in line 2159, before 
Lelerk,“ to strike out ‘‘nine” and insert ‘‘ten;” and in line 2165, be- 
fore the word thousand,” to strike out twenty-seven” and insert 
‘‘thirty-one;’’ so as to make the clause read: 


For Third Assistant Postmaster General, $4,000; chief clerk, $2,000; chief of 
division of dead letters, $2,250; chief of division of £2,250; one 
chief of finance division, who shall give bond for thfal ahokeres of his 
duties, $2,000; six clerks of class4; twenty clerks of class 3; thirty clerks of class 
2; forty-two clerks of class1; ten clerks at $1,000 each; ten female clerks at 
$1,200 each ; fifty-four female clerks at $900 each ; six female clerks at $720 cach ; 
— so messengers; eight laborers; four female laborers at $480 each; 

n „ $231, 


The amendment was agreed to. 


Is the Senator certain there will not be fifty em- 


I do not 
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The next amendment was, in line 2170, after the word ‘‘ two,“ to in- 
sert one clerk of class1;’’ and in line 2171, after the word all.“ to 
strike out “‘ fifteen thousand seven“ and insert “‘sixteen thousand nine;”’ 
soas to make the clause read: 

For superintendent of forei mails, $3,000; chief clerk, $2,000; one clerk of 
class4; three clerks of class 3; one clerk of class 2; one clerk of class 1; two 
clerks at $1,000 each; one assistant messenger; in all, $16,920, 

The amendment was agreed to. 

The next amendment was, in line 2175, aſter the word thousand,“ to 
insert *‘ five hundred; ’’ in line 2181, before ‘‘ charwomen,’’ to strike out 
“six” and insert“ three; ” and in line2184, after the word “‘ thousand,“ 
to strike out three hundred and twenty“ and insert two hundred 
and eighty;ꝰ so as to make the clause read: 


For Superintendent of the Money-Order System, $3,500; chiof clerk, $2,000; six 
clerks of ckiss 4; eight clerks of class3; five clerksof class 2; ten clerks of class. 
1; two clerks at $1,000 each; five clerks at $000 each; one assistant messenger; 
one engineer, 1,000; two firemen; four watchmen; three charwomen at $180 
each; one female laborer, $480; and seven laborers; in all, ` 


The amendment was agreed to. 

The next amendment was, in the appropriations for the office of dis- 
bursing clerk and superintendent of Post-Oflice Department building, 
in line 2218, to reduce the number of charwomen from “‘fifteen’’ to 
“ten,” and in line 2219 to decrease the total appropriation for that 
ofice from $44,920 to $44,020. 

The amendment was agreed to. 

The next amendment was, in the clause muking appropriations ‘for 
contingent expenses of the Post-Office Department,“ in line 2224, to 
reduce the appropriation for fuel, and for repairs to engines, boilers, 
and heating apparatus“ from $7,200 to $7,000, 

The amendment was agreed to. 

The next amendment was, in line 2225, to reduce the appropriation 
‘for gas’? from $5,600 to $5,000. 

The amendment was agreed to. 

The next amendment was, in line 2226, to reduce the appropriation 
for “plumbing and gas-fixtures’’ from $3,700 to $3,100. 

The amendment was agreed to. 

The next amendment was, in line 2227, to reduce the appropriation 
for “' telegraphing *’ from $5,900 to $5,000. 

The amendment was agreed to. 

The next amendment was, in line 2228, to reduce the appropriation 
for painting from $4,700 to $4,000. 

The amendment was agreed to. 

The next amendment was, in line 2229, to reduce the appropriation 
for “carpets ° from $5,900 to $5,000. 

The amendment was agreed to. : 

The next amendment was, to reduce the appropriation for furni- 
ture,” in line 2229, from $6,200 to $5,000. 

The amendment was agreed to. 

The next amendment was, in line 2232, to reduce the appropriation 
for * hardware from $1,700 to $1,500. 

The amendment was agreed to. 

The next amendment was, in line 2233, to increase the appropriation 
for ‘* miscellaneous items“ from $12,000 to $15,000. 

The amendment was agrecd to. 

The next amendment was, in line 2234, to reduce the total amount 
of the appropriation “ for contingent expenses of the Post-Office De- 
partment’’ from $63,400 to $61,100. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the ‘‘ Office of the 
Attorney-General,” in line 2273, to strike out two firemen ” and in- 
sert one fireman.” 

Mr. LOGAN. I ask the chairman if the inecrs of the other 

ments are not put at $1,200 each. This is $1,000. 

Mr. ALLISON. I know several of them are. 

Mr. LOGAN. And in most cases they have an assistant engineer. 
In this Department there is one engineer but no assistant. It seems 
to me his salary should be put at $1,200. . 

Mr. ALLISON. Let the Senator pass that for a moment. 

Mr. LOGAN. Very well. 

Mr. EDMUNDS. The building is a small one. 

Mr. LOGAN. I should rather have the amendment as to the number 
of firemen passed by. I think there ought to be two firemen there. 
The enginecr’s salary ought to be raised; and one fireman can not per- 
form the duty of fireman and engincer. I ask that the amendment be 
non-concurred in. There ought to be two firemen anyhow. 

The PRESIDENT pro tempore. The question is on the amendment 
striking out two firemen” and inserting ‘‘ one fireman.” 

The amendment was rejected. 

The next amendment was, in line 2273, to reduce the total amount 
of the appropriation for compensation of the Attorney-General, Solicitor- 
General, and the clerks and employés in the office from $110,310 to 
$109,590, - ; 

Mr. ALLISON. The footing should now be left as it is and the 
amendment non-concurred in. ' 

The amendment was rejected. 

The next amendment was, in line 2291, after the word“ dollars,“ to 
strike out one night watchman’? and insert two watchmen at;” in 
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line 2292, after the word dollars, to insert ‘‘each;”’ in the same line, 
after each, to strike out ‘‘one fireman” and insert two firemen 
at;’? in line 2293, after dollars,“ insert ‘‘each;’’ in line 2294, before 
“Jaborers,’’ to strike out “three” and insert four;'“ before assist- 
ant, in line 2295, to strike out six“ and insert “‘seven;’’ and in 
line 2296, after the word ‘‘all,’’ to strike out eight thousand four 
hundred” and insert ‘‘ eleven thousand and forty;’* so as to read: 

For the following force necessary for the care and protection of the court- 
house in the District of Columbia, who shall be under the direction of the United 
States marshal of the District of Columbia: One engineer, $1,200; two watch- 
men at $720 each; two firemen at $720 each; four laborers at $480 each; seven 
assistant messengers at $720 each; in all, $11,040. 

The amendment was agreed to. 

The next amendment was, at the end of the same clause, after the 
word dollars,“ in line 2297, to insert: 

And for the like force for the same purpose, for the balance of the fiseal year 
ending June 30, 1883, $3,690. 

The amendment was agreed to. 

The next amendment was, after section 2,” to insert: 

That the Secretaries respectively of the Departments of State, of the Treasury, 
War, Nuvy, and of the Interior, and the Attorney-General, are authorized to 
muke requisitions upon the Postmaster-General for then amount of of- 
AOA e the use of their Departments, not exceeding the amount 
stated in the estimates submitted to Congress; and upon presentation of proper 
vouchers therefor at the Treasury the amount thereof shall be credited to the 
5 for the service of the Post-Office Department for the same fiscal 
year. And. 


Soas to make the section read: 


Src, 2. That the Secrotaries respectively of the Departments of State of the 
Treasury, War, Na and of the Interior, and the Attorney-General, are author- 
ized to make requisitions upon the Postmaster-General for the necessary amount 
of official postage-stamps for the use of their Departments, not exceeding the 
amount stated in the estimates submitted to Congress; and upon presentation 
gl proper vouchers therefor at the Treasury, the amount thereof shall be cred- 
i to the appropriation for the service of the Post-Oflice Department for the 
same fiscal year. And it shall be the duty of the respective Departments to 
inclose to Senators, Representatives, and Delegates in Congress, all official 
communications requiring answers, or to be forwarded to others, penalty en- 
yelopes addressed as far us practicable, for forwarding or answering such ofti- 

correspondence. 


Mr. EDMUNDS. That is legislation, I submit. 

The PRESIDENT pro tempore. Is the point of order made? 

Mr. EDMUNDS. I make the point of order. 

The PRESIDENT pro tempore. It is sustained. 

Mr. MORGAN. A part of that may be legislation, but a part of it 


certainly is not. 

The PRESIDENT pro tempore.. The whole taken ther is. 

Mr. ALLISON. There is no point of order on this. This is not 
legislation in any sense. It simply provides for a method of official 
correspondence instead of appropriating money, and it has been in every 
appropriation bill for the last five years. The House left out what we 
have inserted in italics, but inserted another provision which is en- 
tirely new. We merely inserted what has been in every appropriation 
bill since we have been in the habit of using official stamps. 

Mr. INGALLS. How does it save the appropriation of money ? 

Mr. ALLISON. If the Departments are not permitted to use official 
2 of course we must appropriate money to enable them to buy 
stamps. 

Mr. INGALLS. We provide penalty-envelopes. 

Mr. ALLISON. The penalty-envelope provision is imperfect and in- 
complete. Of course if the Senator wishes to make a new departure 
and supply the penalty-envelopes and do away entirely with official 
postage-stamps, that is another thing. That is new legislation which 
I do not object to at the proper time and place, but until we have 
changed the law in reference to this matter we must of course either 
provide that these Departments may have official stamps or appropriate 
money in order that they may buy stamps. 

Mr. INGALLS. I receive communications in penalty envelopes every 


So do I. 
From the Pension Office and every Department. 


day. 
Mr. ALLISON. 
Mr. INGALLS. 


Mr. ALLISON. They use them every day. 
Mr. INGALLS. What, then, is the necessity of having official post- 
tamps? 


ages ? 

Mr. ALLISON. There area great many reasons why you must have 
official postage-stamps for the transaction of business in many of the 
Departments, We went all over that last year. Take courts-martial; 
it is impossible to transmit court-martial records from a far-distant post 
to the War Department in any envelope you can supply. 

Mr. INGALLS. Why not as well do that as to put a little piece of 
colored paper on one corner? Why not? a F 

Mr. ALLISON. Iam notto be interrogated in that way in reference 
to it. I know it is not as convenient. We had that up here and de- 
bat&d it two or three hours and perhaps two or three days at the last 
session. I had then a letter from the Secretary of War and a letter 
from the Secretary of the Interior and other Cabinet officers saying 
that these stamps were more convenient and that there was no more 
danger of fraud under them than under the penalty envelopes. Of 
course if the Senate wants to raise that question and go into a debate 
— the relative merits of this plan and abolishing official stamps, so 


Mr. EDMUNDS. I do not. I merely raise the point of order, which 
I think ends it. 

Mr. ALLISON. If the Senator wants to leave all these Departments 
without any appropriation for the purpose of carrying on their ordinary 
operations, so be it. 

Mr. EDMUNDS. So be it; I raise the point of order. 

Mr. DAWES. What is the point of order? 

Mr. EDMUNDS. That it is legislation. 

Mr. DAWES. Why is it legislation to appropriate for these stamps? 

Mr. EDMUNDS. It does not appropriate; it commands certain things 
to be done as a specific fact. 

Mr. HALE. That is only the form of doing it. 

Mr. EDMUNDS. Only the form of a law. 

Mr. ALLISON. Another method of appropriating money—and it 
has been done in every appropriation bill for five years. 

Mr. MORGAN. In the last legislative, executive, and judicial 
appropriation act the second section read as follows: 


SEC. 2. That the Secretaries, respectively, of the Departments of State, of the 
‘Treasury, War, Navy, and of the Interior, and the Attorney-General, are au- 
thori: to make requisitions npon the Postmaster-General for the necessary 
amount of official ge- stamps for the use of their Departments, not exceeding 
the amountsta in the estimates submitted to Congress; and upon presenta- 
tion ne vouchers therefor at the Treasury the amount thereof shall be 
ee to the appropriation for the service of the Post-Office Department for 

e same year. 


That is precisely the act which the committee have incorporated in 
this amendment. 

Mr. EDMUNDS. That does not make this any the less law. 

Mr. ALLISON. But it is necessary. 

Mr. MORGAN. Therefore it is not new legislation. 

Mr. SHERMAN. This is a continuing law, that is read from the 
statute-book; it would last, and need not be repeated every year. There 
is not a word confining it to the particular year. If that is the law on 
the statute-book now, what is the use of repeating it? 

Mr. MORGAN, It is necessary, I suppose, to renew the authority 
annually for the getting of these stamps. 

Mr. SHERMAN. I do not see why. 

Mr. MORGAN. The committce have added that statute as it exists 
to the text as sent by the House, which read as follows: 

It shall be the cae of the respective Departments to inclose to Senators, Rep- 
resentatives, and Delegates in Congress, in all oficial communications requiring 
answers, or to be forwarded to others, penalty envelopes addressed 
practicable, for forwarding or answering such official correspondence. 

That portion of it in one sense is new; but I understand that that 
part of the bill which is sent to us from the House was really taken 
from existing statutes. 

Mr. ALLISON. No; the part that is sent to us from the House is 
entirely new. 

Mr. MORGAN, 
gates? 

Hoe ALLISON. Yes; in itsapplication to Members of Congress and 
egates. 

Mr. MORGAN. Now, let me ask, if that be so, how it is, as stated by 
the Senator from Kansas, that the Departments have been inc losing to 
Senators and to others envelopes for the purpose of sending off official 
correspondence to their friends? 

Mr. EDMUNDS. Because they violate the law. 

Mr. ALLISON. They do it underarnling of the Attorney-General, 
I believe, that they were authorized to do it. 

Mr. MORGAN. That is the interpretation of the Department that 
that is according to law? 

Mr. CONGER. No, these envelopes are addressed to the parties in 
pension cases, where they inquire through members in to their 
cases. An answer is prepared directed to the applicant, and it is merely 
sent to members that they may see the reports which are sent, to inform 
the member. Each is sent unsealed, to inform the member of what the 
office communicate to the pensioner or claimant. 

Mr. MORGAN. And the only change made here is that the envel- 
opes may be sent to members of Congress without the address of that 


as far as 


In itsapplication to Members of Congress and Dele- 


party. 
Mr. HOAR. May I inquire what is the pending question? 
The PRESIDENT pro tempore. The point of order. 
Mr. HOAR. Has anybody taken an appeal from the decision of the 


Chair? 

Mr. ALLISON. Has there been a ruling? 

The PRESIDENT pro tempore. - The opinion of the Chair is that if 
ee is any necessity of inserting this provision at all it is new legis- 

tion. : 

Mr. CONGER. But the last clause of it makes the usual appropri- 
ation which has been made every year. 

The PRESIDENT pro tempore. Here is the new legislation. 

That the Secretaries, respectively, of the Departments of State, of the Treas- 
ury, War, Navy, and of the Interior, and the Attorney-General, are authorized 
ere dae pees * Postmaster-<General for the necessary amount of 
Sori eaten tn vk eise fies — oan 1 not exceeding the 

That is new legislation, unless it is the law now, and if it is the law 
now there is no necessity of repeating it. 
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Mr. ALLISON. I hope the Chair will not rule upon that too has- 
tily. Iagree with the Senator from Ohio that this is not absolutely 
necessary; but we were somewhat misled, if I may use that expression, 
from the fact that it has been repeated year after year, and we thought 
for safety it was better to continue it. Now, Mr. President, I move to 
strike out the rest of the clause, that going ont. 

Mr. LAPHAM. Isuggest to the Senator from Iowa that it is neces- 
sary because it provides that whatever the expenses shall be it shall be 
paid out of the appropriations for the Post-Office Department. That 
makes an appropriation. 

Mr. ALLISON. It says ‘‘ for the same fiscal year,” and that being 
the old law, it would be continuing I think. 

Mr. MORGAN. But that is not a permanent appropriation. It is an 
appropriation from year to year. This is not among the permanent 
appropriations, and if this clause is stricken out there will be no appro- 

riation. 
Mr. EDMUNDS. The Senator is entirely mistaken, I think. 
Mr. MORGAN. It is impossible I can be mistaken , because the bill 
itself is a bill for an annual appropriation and not for a permanent ap- 
propriation. We have two classes of appropriations, one of which is 
made by law permanent and the other annual. 

Mr. SHERMAN. These stamps are all printed at the Government 
office. 

Mr. ALLISON. No; they are not printed at the Government office, 
but they cost very little. ‘The whole supply does not exceed $70 per 


annum. 

Mr. MORGAN. It makes no difference what the cost may be, there 
must be some appropriation to cover it. 

Mr. SHERMAN, They are covered. 


Mr. ALLISON. There is no appropriation here for the stamps. 
Mr. EDMUNDS. It is merely a question of bookkeeping. 
Mr. ALLISON. It is merely a question of requisition. I do not 


think it is necessary myself after looking at it carefully, and we are 

very particular now about our appropriation bills. I think probably 

it had better go out; and I move to strike out the rest of the clause. 
Mr. COCKRELL. The other ought to go out. 


Mr. HARRIS. Down to and including line 16. 
The PRESIDENT pro tempore. The Senator from Iowa moves to 
strike out the section. 


The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, to strike out section din the follow- 
ing words: 

Sec, 4. That hereafter it shall be the duty of the heads of the several Execu- 
tive Departments, in the interest of the public sorvice, to require of allclerks and 
other employés, of whatever grade or class, in their respective Departments, such 
hours of ts as may be deemed necessary for the proper dispatch of the publio 
business, the same, however, not to be less than from the hours of 9a. m. to 4 
p. m. each day, except Sundays and days declared public holidays by law or ex- 
ecutive order, from the lst day of October to the Ist day of April, and from the 
hours of 9 a. m. to 5 p. m. from the Ist day of April to the lat day of October in 
each year; and all a ce from the Departments on the part of said clerks or 
other employés in excess of such leave of absence as may be granted by the 
3 which shall not exceed thirty days in any one year, except in case 
of sickness, shall be without pay. 

The amendment was agreed to. A 

The next amendment was, to strike out section 5 in the following 
words: : 

So. 5. That all acts or parts ofacts inconsistent or in conflict with the provis- 
ions of this act are hereby repealed. 

The amendment was agreed to. 

Mr. ALLISON. I have one or two amendments I desire to offer. 
On page 54, line 1300 

Mr. HOAR. I desire to remind the Senator from Iowa that there 
was an amendment passed over. 

The PRESIDENT pro tempore. On page 74. y 

Mr. ALLISON. I will cometothatin a moment. On page 54, line 
1300, after the word commission“ a comma should be inserted. 

The PRESIDENT pro tempore. That correction will be made. 

Mr. ALLISON. I also ask on page 81 a ition. I desire to 
strike out on page 81, from line 1975 to 1977, these words: 

For the pay of six watchmen employed on the Capitol grounds, at $720 each. 


I desire to transfer that provision to the Pose relating to the 3 

police, so that these watchmen may be under the Capitol police force. 

Mr. COCKRELL. With the distinct understanding that there is to 

— increase of salary at this or any subsequent session by reason of 
t 8 

Mr. ALLISON. Yes, sir; absolutely on that condition. 

Mr. COCKRELL. I hope if that is made that we shall not 
have any application to increase these salaries. If it is a dodge to get 
them where the salaries can be leveled up, I hope it will never be done. 

Mr. ALLISON. I agree with the Senator from Missouri in reference 
to that. The object is to place these watchmen under the control of the 
Capitol police; they are now under the control of the Architect of the 
Capitol. He thinks it would be much better for the service to have 
them under one con 

The PRESIDENT pro tempore. Is there objection to the transposi- 
tion? 


Mr. DAVIS, of West Virginia. I desire to ask a question. Does 
that in any way the direction or appointment of the police? 
Does it take it from one party and transfer it to another? 5 

Mr. ALLISON. From one person to another, does the Senator mean? 
I think these six watchmen are now appointed by the Architect of the 
Capitol. Of courseif they are transferred to the clause under the Capi- 
tol police they will then be appointed by the police board, so called, 
which consists of the Architect of the Capitol, the Sergeant-at-Arms of 
the Senate, and the Sergeant-at-Arms of the House of Representatives. 

Mr. DAVIS, of West Virginia. I understand the Senator to say it is 
agreeable to the Architect of the Capitol? 

Mr. ALLISON. It is agreeable to the Architect of the Capitol. He 
made the request of me, as also did our t-at-Arms. 

The PRESIDENT pro tempore, The transposition will be made if 
there be no objection. 

Mr. ALLISON, The footings should be changed accordingly. 

The PRESIDENT pro tempore. The Secretary will make these 
changes in the two items. 

Mr. ALLISON. The footing should be increased in one clause and 
decreased in the other. 

The PRESIDENT pro tempore. Consent is given that the Secretary 
may make the footings correspond. 

Mr. BECK. I desire to say a word about that. Iam not going to 
object to it, but I wish to state what will bethe effectof this. A num- 
ber of communications have been sent to us making application for the 
increase of watchmeneverywhere. Icalledattention to the little squares 
and patches for which watchmen were provided. We are asked by every 
Department for more watchmen to stand at their doors. They stand 
there eight hours and do not do a thing that I know of, and itseems to 
be considered very hard on them. We have to give them what they 
want and replace them every eight hours. It seems a watchman can not 
stand ten or twelve hours. They do not doa thing. The car-drivers 
work twelve or fifteen hours a day for far less pay than these watchmen 
get. It is simply an immense hardship for these watchmen to stand 
and do nothing eight hours out of the twenty-four. The number of 
watchmen we have all about these buildings is something amazing. I 
do not believe we can help it now, but I hope something will be done 
hereafter. 

Mr. ALLISON. This amendment does not increase the salary or pay. 

The PRESIDENT pro tempore. The change is made. 

Mr. EDMUNDS. The clause is to come in on line 173, page 8, after 
“each,” I understand. Now, I wish to point out to the Senate what 
an inconsistency there will exist in the pay of fourteen watchmen. You 
have got fourteen watchmen of equal grade and rank, and equal power 
of duty and service of every kind; eight of them you give $900 each to, 
six of them you give $720 each to. How can you stand on that con- 
sistently, the same sort of men, the same duties? 

Mr. DAVIS, of West Virginia. Next year ey will all be at $900. 

Mr. EDMUNDS. That is what I am afraid o 

Mr. COCKRELL. I dissent from what my colleagues of the com- 
mittee say. An increase of compensation will not be made them by my 
consent, and I have put it on record that this is with the distinct un- 
derstanding that they shall not be increased. If the compensation is 
to be increased I shall object to the transposition. 

Mr. ALLISON. The watchmen now provided for on page 8 are 
watchmen about the Capitol; the six watchmen provided for in the 
clanse I have asked to have transposed are watchmen on the Capitol 
grounds, and they now are under the supervision of the Architect of 
the Capitol. When this matter was to the committee we ob- 
jected on the ground that it would havea tendency to increase the pay, 
and it was stated that that would not be done or proposed. 

Mr. INGALLS. Who stated that? 

Mr. ALLISON. The Architect of the Capitol and the Sergeant-at- 
Arms; but I can not see how it will change the situation to transfer 
these six men from one part of this bill to another. That inequality 
exists now. 

Mr. EDMUNDS. Will the Secretary read the clause put in on page 8? 

The ACTING SECRETARY. After each,“ at the end of line 173, 
insert: 

And six watchmen employed on the Capitol grounds, at $720 each, 

Mr. EDMUNDS. Is that agreed to? 

The ACTING SECRETARY. And in line 174 strike out the footing 
„836,600“ and insert 840,920.“ 

Mr. COCKRELL. I think in view of all that has been said I shall 
raise the question of order that it is legislation to transfer the provision 
for these parties from one place to the other. If it is a dodge to get an 
increase of salary I object to it. 

Mr. ALLISON. Very well; then it all goes out. 

Mr. COCKRELL. Let it go back where it was. 

Mr. ALLISON. Let both phs stand as they were before. 

The PRESIDENT pro tempore. That will be the understanding. 

Mr. ALLISON. Now, I move, on page 91, line 2222, to strike out 
“nine” and insert fifteen. This relates to the stationery and blank- 
books for the contingent expenses of the Post-Office Department. 

Mr. EDMUNDS. _Is that moved by the committee? 

Mr. ALLISON. That is moved not formally from the committee. I 
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have summoned some members who examined the question with me 
and they agreed that I should move it. 

Mr. EDMUNDS. If the Senator moves it from the committee it is 
in order; but if not, itis not. I do not ask a formal meeting of the 
committee, only if the committee wishes it to be done. 

Mr. ALLISON. As fur as I have been able to consult with the com- 
mittee I understand the committee agree to it. It is done on the re- 
quest of the Postmaster-General, whose letter I have here; and it is 
done under a decision of that Department in relation to penalty en- 
velopes. 

The PRESIDENT pro tempore. Will the Senator indicate the amend- 
ment? 

Mr. ALLISON, On page 91, line 2222, strike out 9! and in- 
sert ‘15; so as to read 515,000; “it having been decided,” says 
the First Assistant Postmaster General, that penalty envelopes here- 
tofore furnished out of the appropriation for stamped envelopes by the 

. Third Assistant Postmaster-General shall with the beginning of the 
next fiscal year be supplied out of the appropriation for stationery.” 

Mr. EDMUNDS. Have you diminished the stamped-envelope ap- 
propriation 5 ? 

Mr. ALLISON. e stamped-envelope appropriation is in the Post- 
Office appropriation bill. 

Mr. EDMUNDS. Then the trouble we are going to get into is that 
we increase this sam by $6,000 for stationery and b. -books, and for 
aught we know we are to leave the appropriation for stamped envelopes 
as before. 

Mr, ALLISON. Undoubtedly; but the stamped envelopes are a very 
different thing. Stamped envelopes are furnished and paid for by the 
people who use them, and of course if the appropriation is $100,000 too 
much or $100,000 too little it does not make any difference to the Post- 
Office Department. ; 

Mr. EDMUNDS. No; but here is an appropriation forstationery and 
blank-books. Now, if I understand the communication from the First 
Assistant Postmaster-General correctly, he says they have decided to 
charge the stamped envelopes, the penalty envelopes, I suppose, or 
whatever they are, to the stationery account, and therefore it is neces- 
sary to increase the appropriation for stationery. Now, suppose they 
change their minds and conclude not to devote all the money to sta- 
tionery? I do not make any point. 


res ALLISON, It is so late that I hope no point will be made 
about it. 
The PRESIDENT pro tempore. The question is on the amendment 


of the Senator from Iowa [Mr. ALLISON ]. 

The amendment was a to. 

The PRESIDENT protempore. The sum total of the clause will have 
to be changed. 

Mr, ALLISON, Let $6,000 be added. 

The ACTING SECRETARY. In line 2234 it is moved to strike out 
„861,100 and insert 867, 100.“ 

Mr. DAVIS, of West Virginia. Do I understand that the former 
amendment increased the appropriation $6,000? 

Mr. EDMUNDS. It did, for stationery and blank-books. 

“eS DAVIS, of West Virginia. Was that the intention of thechair- 
man 

Mr. ALLISON, The appropriation in this bill is $9,000 for station- 
ery. The First Assistant Postmaster-General sent me a letter stating 
that it has been decided, Ido not know by whom—— 

Mr. EDMUNDS. Determined by the Department, I suppose. 

Mr. ALLISON. Determined that these stamps shall not be paid out 
of another appropriation from which it has been paid hitherto, but must 
be paid out of this appropriation; and hence it is essential to increase 
the amount to the extent of $6,000. 

Mr. DAVIS, of West Virginia. Then I understand we appropriate 
$6,000 additional for either one or the other branch. It must be that 
too much that was formerly paid, and if you add $6,000 here it ought to 
be taken off elsewhere. I submit this to the chairman for his own con- 
sideration. I do not make any motion. A 

Mr. ALLISON. I will say to the Senator from West Virginia that 
I had not the opportunity of consulting with him. Ireceived this mat- 
ter so late that it could not be considered in full committee. T have 
given the Senate all the information T can. z t 

Mr. DAVIS, of West Virginia. You have given the information and 
will be governed according to the circumstances. 

Mr. ALLISON. Certainly. 

The PRESIDENT pro tempore. 
changing the footing. 

The amendment was agreed to. e 

The PRESIDENT pro tempore. The Chair is informed there was an 
amendment on 73 reserved as to the General Land Office. 

Mr. MORGAN. On that of the bill which was reserved I move 
to insert, in line 1783, after the word thousand, two hundred and 
fifty; so as to read: 

Chief clerk, $2,250. 


The Secretary of the Interior estimated for $2,500. The Commis- 
sioner of the General Land Office says in his report: 


The salary of the chief clerk is estimated at $2,500, an increase of $500. The 
chief clerk must be fully competent to take charge and contro! of the bureau at 


The question is on the amendment 


all times, and his other and proper duties being intricate, complex, and arduous, 
fully deserve the salary estimated for, 

I have taken, however, $250 instead of $500, which the Secretary 
recommends, and move to increase it by that amount. That does not 
still bring it up to the pay of the chief clerks in some of the other De- 
partments. l 

Mr. HOAR. I inquire if that is the estimate of the Department? 

Mr. MORGAN. The estimate was $2,500, but I move to make it 
$2,250. I wish only to say that the chief clerk acts as assistant commis- 
sioner of the General Land Office; and is compelled in the absence of 
that officer to discharge all his duties really. More than that, his own 
duties are of a very intricate character requiring him to be master of 
the decisions and of the statutes in reference to publie lands. He is not 
only one of the most important officers of that bureau, but his labors 
are very heavy. I hope that the Senate will agree to the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama [Mr. MORGAN]. 

The amendment was agreed to. 

Mr. MORGAN. Now I move, in line 1786, to strike out three“ 
and insert eleven,“ and also in line 1788 to strike ont `‘ thirty-four ’’ 
and insert ‘‘twenty-six.’’ The effect of that will be merely to move eight 
of the clerks of class 4 into the class preceding it; that is of principal 
clerks; they are all of them chiefs of division. On that subject the Com- 
missioner says as follows: 

I would call attention to the unnecessary distinction maintained in the classi- 
fication of the principal clerks of this office. Originally there were but three, 
namely, of public lands, of surveys, and of private land c sS. The early 
statutes provided for the appointment by the President, by and with theadvice 
and consent of the Senate, of these “three principal clerks" for the above re- 
spective subdivisions of the Gencral Land Office. At this period there was but 
one method provided for the disposal of the public lands—that of cash sale, 
Since then additional methods have been adopted, and the general business of 
the office has also increased with the growth of the country. There are now 
ten divisions besides that of the recorder, each of which is charged with the 
work of an important branch of the business of the Land Department. 

There is no difference in the character of the duties and responsibilities of the 
chiefs of these divisions, The services of all are of equal dignity and impor- 


tance; the degree of ability and experience required is the same in cach case, 
and the compensation is uniform. 


My examination of that department, in connection with the Senator 
from New Hampshire [Mr. BLAIR] and other Senators here, including 
the Senator from Colorado [Mr. 5 me that this change 
was not only a just one to make, but that it was essential for the proper 

ation of that burcau, and the committee were entirely of 
opinion, and so are the Committee on Public Lands. I therefore hope 
the amendment will be adopted. N 

Mr. ALLISON. This is a question that I feel a delicacy about dis- 
cussing. The effect of the amendment of the Senator from Alabama 
is to increase the compensation of eleven of these clerks. 

Mr. MORGAN. Very slightly. 

Mr. ALLISON. From $1,800 to $2,000. 

Mr. MORGAN. Only $200 apiece. 

Mr. ALLISON. Theeffect is further to revise the present legal status 
of the organization of the Land Office. It is a pretty preat increase, 
and I want to know from the Senator from Alabama if he proposes to 
make any further amendment. 

Mr. MORGAN. Fot at all. 

Mr. PLUMB. I want to say that we increased the salary of the chief 
clerk of the Government Printing Office from $2,000 to $2,400. Every- 
where there haye been increases, in all d ents of the Government 
except here. If this had not been done I would not be here to ask for 
it to be done here; but justice should be done these men who are doing 
the work the Senator from Alabama has so fully described. It ought 
to have its right measure of recognition. 

Mr. ALLISON. I want to correct the Senator from Kansas in one 
respect. We have made but very few changes in this bill, but wehave 
made just enough to make it rather awkward for me to make points of 
order on the Senator from Alabama. 

Mr. MORGAN. I insist on it on account of the merits of the prop- 
osition. Here are three of these chiefs of division who get $2,000, as 


they have fora great many years. There are eight others whoperform 
exactly the same duties and have exactly the same ibilities who 
get $1,800. It is a matter of justice and equality to the kind of labors 


and the responsibilities of the heads of the divisions. 

I wish to say one more word tothe Senate about it. We have been 
losing men from the Land Office year after year who have gone there 
and become accomplished in the business of the Land Office, who have 
retired into lucrative practice from the Departments, and we are con- 
tinually having to educate new men the compensation that 
they get there is not sufficient to attract men of the ability and charac- 
ter that is necessary in this De ent, and it is very bad policy for 
us to keep the salary down to $1,800 a year. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabai [Mr. MORGAN]. 

The amendment was agreed to. 

Mr. ALLISON. The 8 clerks of class 4 ought to be re- 
duced now to twenty-six, in line 1788. 

Mr. MORGAN. That was part of the amendment I offered. 

Mr. ALLISON. The footings should be made to correspond with 
these changes, 
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Mr. HOAR. The Secretary will arrange the footings. 
Mr. ALLISON. Very well. 
The PRESIDENT pro tempore. That will be done, noobjection being 


made. 

Mr. SHERMAN. Iam directed by the Committee on the Library 
to offer two amendments to this bill, on page 17, after line 386. They 
are the same amendments that were reported and adopted unanimously 
at the las“ session, and I am directed again to offer them. The first is: 

To enable the Joint Committee on the Library to purchase from the Marquis 
de Rocharabeau the military papers, maps, and letter-books of the Count de 
Rochambeau, generalin the French army in America, $20,000. 

Mr. COCKRELL. I raise the question of order on that. 

Mr. SHERMAN, 1 will say that there can be no question of order, 
because this is reported from the Committee on the Library; it has been 
sent to the Committee on Appropriations, and all the forms required 
by the rules have been observed. 

Mr. COCKRELL. It does not properly belong to this bill; it ought 
to go on the sundry civil bill, if any. 

Mr. SHERMAN, I will say to the Senator that I consulted the 
chairman of the Committee on Appropriations. The Committee on the 
Library have no amendments to offer but these two, and this is the 
clause where appropriations for the Library are properly made. They 
more properly come here than they would on the sundry civil bill. I 
prefer, therefore, to offer them here. All the other purchases of books 
for the Library, and all the other provisions about the Library are con- 
tained in this bill, and this is the proper place for the provision. 

Mr. ALLISON. I did say to the Senator from Ohio that I was in 
favor of these two amendments. We put them on the sundry civil bill 
last year, but they were stricken off in the House. I think still the 
sundry civil bill isthe proper place for them, but Ishall make no point 
on that. 

Mr. SHERMAN. By putting them here we give the House and its 
committees more time to consider them. If there is anything objec- 
tionable about them, I do not want them adopted. I prefer to have 
them in such form that the House can fairly consider them, I do not 
want them brought in in the hurry-scurry at the end of the session. 

Mr. COCKRELL, I have been listening to sce if the distinguished 
Senator from Kansas would not have a few words to say about this. 

Mr. INGALLS. I think inasmuch as we have got to buy these pa- 
pers we had better have them now. They will get more valuable as 
they get older. We may have to pay $100,000 for them in a few years. 

Mr. COCKRELL. In view of that met and the pertinacity with 
which it is pressed, I will withdraw the point of order if we can save 
something by it. 

The PRESIDENT pro temporc. The question is on the amendment 
of the Senator from Ohio [Mr. SHERMAN ]. 

The amendment was agreed to. 

Mr. SHERMAN. Now I offer an amendment for the purchase of 
the papers of the late Matthew H. Carpenter. 

Mr, EDMUNDS, The Supreme Court records ? 
Mr. SHERMAN. The Supreme Court records. 
strongly commended by the Supreme Court. It is— 

To enable the Librarian of Congress, under the direction of the Joint Commit- 
tee on the Library, to purchase the set of records and briefs in cases in the 
Supreme Court of the United States belonging to the estate of the late Matthew 
II. Carpenter, the sum of $8,000. 

The amendment was to. 

Mr. PLUMB. I movetoinsert,after the word ‘‘ commeree,’’ page 11, 
line 234: 

Clerk to the Committee on Indian Affairs and clerk to the Committee on Mili- 
tary Affairs. 

The amendment was 1 to. 

Mr. PLUMB. And the word “and”? after “ Agriculture,“ in line 
234, should be stricken out. i 

The amendment was to. 

Mr. ALLISON. Now, Mr. President, I ask unanimous consent to 
offer the following amendment on page 77, at the end of line 1862; 

rson who ſulsel 6 

7 Pension Bureau of . rage V 
ter pretends or assumes to actand perform or docs perform in such assumed 
character any duty or act belonging to such officer, agent, or employé so falsely 
rsonated, shall be deemed guilty of a misdemeanor, and upon conviction 

ereof shall be fined in a sum not exceeding $1,000, or be imprisoned for a 
period not more than two years, or both, in the discretion of the court, 

Mr. EDMUNDS. That is legislation. 

Mr. ALLISON. One moment. Ifthe Senator objects I shall with- 
draw it. 

The Commissioner of Pensions states to the committee that a great 
many persons are representing themselyes as the agents and employ¢s 
of the Pension Office who are not such agents or employés, thus impos- 
ing on a great many innocent people. It is important to the protection 
of the proper employés of the office that this provision should become 
alaw. He does not sce any other way than to put it on this appropri- 
ation bill. 

Mr. EDMUNDS. Some law of this kind undoubtedly ought to be 
passed; but it is the very trouble that exists on all appropriation bills 
that almost all of our legislation is empirical; it is special; it does not 
cover the whole class of subjects of the same kind that it ought to cover. 


It has been very 


Now, there onght to be a law punishing every person who falsely per- 
sonates any oflicer or employé of the United States for the purpose of 
committing any wrong or fraud upon anybody; that is plain enough; 
and if the Committee on Pensions will report such a bill on Monday or 
any other day, they can pass any such bill that is general, or if any 
other committee will do it, applying to everybody, all alike, every- 
where, in every Department—because people do it in the Internal-Rev- 
enue and in the Department of Justice, I have heard sometimes—it 
can pass by unanimous consent in two minutes, I have no doubt. But 
this just illustrates the narrowness of our legislation on appropriation 
bills. Therefore I make the point of order. 

Mr. COCKRELL. And illustrates the position of the Senator from 
Vermont. When we wanted to make the provision of his bill, the Utah 
bill, the polygamy bill, applicable to all the Territories and make a 
general law, he wanted it specific. 

Mr. EDMUNDS. It does not illustrate that, Mr. President, but I 
will not waste the time of the Senate in reply. 

The PRESIDENT pro tempore. The point of order is sustained. 

Mr. CALL. I ask the Senator in charge of this bill not to raise the 
point of order while I move anamendment. In line 115, I move, after 
the word ‘‘at,’’ to strike out ‘‘one thousand” and insert “ fourtee 
hundred;"’ so as to read: : 

For eight skilled laborers at $1,400 each, 


I will state the reason why that amendment should be made, Iun- 
derstand these eight skilled 8 are performing all the duties of 
messengers to the Senate. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Florida [Mr. CALL]. 

Mr. EDMUNDS. What is it? Let it be stated. 

The PRESIDENT pro tempore. It will be read. 

The ACTING SkcRETARY. The proposed amendment is in line 115, 
page 6, to strike out “one thousand“ and insert ‘‘fourteen hundred; 
so as to read: 

For eight skilled laborers at $1,400 each. 


Mr. ALLISON. I make the point of order on that. 

The PRESIDENT pro tempore. The point of order is sustained. 

The bill was reported to the Senate as amended, and the amendments 
made as in Committee of the Whole were concurred in. 

Mr. ALLISON. There was an amendment proposed on page 56 to 
strike out the clause repealing the statute relating toan Assistant Secre- 
tary of War and an Assistant Secretary of the Navy. As the amend- 
ment did not prevail before, I renew it. 

The PRESIDENT pro tempore. The Senator from Towa moves to 
strike out a proviso which will be read. 

The ACTING SECRETARY. On page 56, commencing at line 1352, it 
is moved tostrike out: 

Provided, That the provisions of the act entitled An act making appropriations 
for the I itive, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1883,” approved August 5, 1882, which authorized the 
appointment of an Assistant Secretary of War andan Assistant Secretary of the 
Navy, be, and the same are hereby, repealed. 

Mr. CONGER. It repeals a 
law. 

Mr. COCKRELL. It is a House provision. 

The PRESIDENT pro tempore. It is in the House bill sent nere. 

Mr. ALLISON. I desire a vote on striking it out. 

Mr. VOORHEES. Allow me to inquire if the existing law provides 
for an Assistant Secretary of the Navy and an Assistant Sccretary of 
War, and this is a provision repealing that law? 

Mr. COCKRELL. Yes; that is it. No appointment has been made. 

Mr. EDMUNDS. We ought to strike it out, if we follow what we 
have been doing. 

Mr. BECK. Last year the Secretary of War and Secretary of the 
Navy by arguments very strong and very persuasive showed us the 
necessity of their having the right to have an Assistant Secretary of 
War and an Assistant Secretary of the Navy. 

Mr. VOORHEES. Why do they not have them? 

Mr. BECK. They claim that they have not been able to ascertain 
yet the persons they are willing to appoint in these places, as I under- 
stand; and why we should repeal a law that we passed last year for 

reasons is, I confess, the trouble I have. The Secretary of War 
is a civilian; the Secretary of the Navy is a civilian, They have an 
organized body of men under them standing up to their own class. The 
soldiers are banded together; the sailors are banded together; they re- 
gard the Secretary of War and the Secretary of the Navy as outside 
men and enemies of their class, There are many things done that a 
Secretary hus to trust to some one in his absence that ought not to be 
done, and that he ought to have some supervision of. He should have 
a confidential adviser to see that his Department is worked properly. 
That was the main idea. 

Mr. VOORHEES. Let me ask the Senator from Kentucky if there 
is anything in the law that prevents them having the assistance of their 
own class? 

Mr. BECK. There is now, but this is to repeal it. We want to give 
them a chance. 


Mr. VOORHEES, 


Ts that subject to a point of order? 


But does the law as it stands now, recently put 


1883. 


in, provide that an Assistant Secretary of the Navy or Assistant Secre- 
tary of War shall be appointed from any given class of persons? 

Mr. BECK. [I think not, nor is the appointment of the Secretary of 
War or the Secretary of the Navy from any particular class; but they 
are civilians. 

Mr. VOORHEES. 
if they are necessary ? 
offices have been filled? 

Mr. BECK. I know of no other reason except that they have not 
been able, as they say, to find a person that they are willing to ap- 
point. No money is spent, but a case might arise where it might be- 
come important in consequence of sickness or long continued absence 
of either Secretary that some one should be there who was a friend of 
the Secretary who should see that his work went on. If nobody is ap- 
pointed, no money will be spent and no harm done. I think as we 
only passed the law last year, we might as well let it stand without 

ing it. 

Mr. VOORHEES. I voted in Committee of the Whole in favor, I 
think, of striking out the clause repealing the law, but I wanted to 
hear what reason there was for n law of that kind, if it had not been 
found necessary to act under it and make the appointment. Iam not 
clear in my mind now whether I voted right or not. 

Mei PRESIDENT pro tempore. The question is on striking out the 
clause, 

The amendment was agreed to. 

Mr. ALLISON. In line 1582, page 65, I move to strike out will” 
and insert shall;“ so as to read: 

Said officer shall have charge of said building, &. 


The amendment was to. 

Mr. PLUMB, I move on page 74, after line 1800, to add “to be im- 
mediately available;’’ so as to read: 

And the sum of $50,000 is hereby appropriata for clerical force for the sole 
purpose of disposing of the accumulated work in the General Land Ofice, to be 
expended under the direction of the Secretary of the Interior for that purpose, 
to be immediately available. 

Mr, EDMUNDS. I do not object to that, but there is no need of do- 
ing it, because it can not go into operation until the 1st of July. 

Mr. ALLISON. After the Ist of July no appointment can be made 
except under the civil-service law, but I do not understand that the 
civil-service law is to wait until the Ist of July to take effect. 

Mr. HOAR. This would require these men to get up their scheme 
of examination instantly; it would require them to be ready at once. 

Mr. PLUMB. ‘To get so much of it as is necessary to start the ma- 
chine in the Interior Department, 

Mr. EDMUNDS. I hope the Senator from Kansas will not insist on 
that. 

Mr. PLUMB. I withdraw the amendment. 

The amendments were ordered to be engrossed and the bill to be read 
u third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 7023) relative to the Southern exposition to be held in 
the city of Louisville, State of Kentucky, in the year 1883; and 

A bill (H. R. 3552) to remove the legal and political disabilities of 
Anderson Merchant, now of New York, formerly of Virginia. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the President pro tempore: 

A bill (H. K. 1078) to authorize the Seneca Nation of Indians of the 
State of New York to grant title to lands for cemetery purposes; 

A bill (H. R. 2013) referring to the Court of Claims the claim of 
Gallus Kirchner; : 

A bill (H. R. 2871) to provide for the extension of the Capitol, North. 
O Street and South basta, Railway; and 

A bill (H. R. 5387) providing for the pay of Rear-Admiral Roger N. 
Stembel. 


Then why have not the appointments been filled 
If there is no limitation, why should not the 


UTAH COMMISSIONERS’ REPORT. 


Mr. BROWN. I offer a resolution to which I suppose there will be 
no objection: 

Resolved, That the Public Printer is instructed to print immediately for the 
use of the Senate 300 copies of the report and the “ rules and regulations" of the 

commissioners, including the oaths prescribed for voters and office-holders 

in said Territory. 

Mr. EDMUNDS. That ought to be referred to the Committee on 
Printing. 

The PRESIDENT pro tempore. It will be referred to that committee. 

Mr. BROWN. I ask that it be not referred, because I want to get 
the printing done so that I can have the document before we finally 
act on the Utah bill. I have asked the chairman of the committee, and 
he has told me if I could find them I should have the papers. I have 
been told they are in the office of the Secretary of the Interior. I tele- 
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graphed him yesterday and got no reply. I telegraphed him again to- 
day, and he informs me that he has had his clerks copying the papers. 
It is not exactly certain when we can get them. I suppose cach Sen- 
ator would like to see them. 

Mr. EDMUNDS. That is perfectly right. There is no objection to 
the printing, but I am a little afraid that it will turn out that this has 
not been regularly submitted to Congress in such a way as to authorize 
its being printed as a public document in the possession of the Senate. 
It may be that it is; but to guard against the possibility of tangling up 
the accounts and making delay I made that suggestion; but I shall not 
insist on it. 

Mr. BROWN. Iam very anxious to have the document. 

The PRESIDENT pro tempore. The question is on the adoption of 
the resolution. 

The resolution was agreed to. 

BILL INTRODUCED. 

Mr. BLAIR asked and, by unanimous consent, obtained leave toin- 
troduce a bill (S. 2506) to prevent false personations of officers, agents, 
and employés of the Pension Bureau; which was read twice by its title, 
and referred to the Committee on Pensions. 

AMENDMENTS TO A BILL, 

Mr. GARLAND, Mr. MAHONE, and Mr. McDILLsubmitted amend- 
ments intended to be proposed by them, respectively, to the bill (H. R. 
7595) making appropriations for sundry civil expenses of the Govern- 
ment for the fiseal year ending June 30, 1884, and for other purposes; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 

HOUSE BILL REFERRED. 

The bill (H. R. 3552) to remove the legal and political disabilities of 
Anderson Merchant, now of New York, formerly of Virginia, was read 
twice by its title, and referred to the Committee on the Judiciary. 

ALLOWANCE OF SUPPLY CLAMS. 


Mr. CAMERON, of Wisconsin. I move that the Senate proceed to 
the consideration of the bill (H. R. 7321) for the allowance of certain 
claims reported by the accounting officers of the United States Treas- 
ury Department. 

Mr. EDMUNDS. I do not oppose the motion of my friend from Wis- 
consin because he moves to take up an appropriation bill, otherwise I 
should ask the Senate to proceed to finish the Utah bill. As soon as 
the appropriation bill is through with, I shall endeayor to get the floor 
to make that motion. Iwas also about to move an executive session for 


a moment, but I give away. 
Ihave moved that the bill be taken 


Mr. CAMERON, of Wisconsin. 
up. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business, 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After nine minutes t in executive 
session the doors were reopened, and, on motion of Mr. EDMUNDS (at 
6 o'clock and 10 minutes p. m.), the Senate adjourned to meet on Mon- 
day at 11 o'clock a. m. < 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 24, 1883. 


The House met at 11o0’clock a. m. Prayer by the Chaplain, Rev. F. 
D. POWER. 
The Journal of yesterday's proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. BUCK. Jask unanimous consent to call up from the House 
Calendar House bill No. 7115. 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 

TheSPEAKER. The regular order is the call of committees under the 
special rule adopted yesterday. The Chair will commence the call at 
the head of the list of committees, 

Mr. PAGE. I that as this rule was only adopted yesterday 
a great many of the committees have not since had a meeting, and there- 
fore may not be p: this morning to present any measure under 
this rule. Thus they may lose their place. 

‘The SPEAKER. As soon as the first call of the committees is com- 
pleted they will be called again. 

Mr. ATKINS. I desire to inquire whether the regular order is not 
the consideration of the sundry civil appropriation bill, upon which at 
the adjournment yesterday the previous question was operating, and 
which I presume would come over as unfinished business? 

The SPEAKER. ‘The Chair will state the situation of that bill 
At the time of the adjournment last evening the previous question was 
operating—not upon the passage of the bill, but upon the engrossment 
and third reading, so that on reaching that stage the previous question 
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will be exhausted. A strict ruling, in the opinion of the Chair, would 
require the House to proceed now with the consideration of the bill up 
to the third reading, when it would have to be laid aside and the regu- 
lar order proceeded with. 

Mr. ATKINS. No doubt the Chair is correct; but that is a very 


strict ruling. 

The SPEAKER. That has been the ruling heretofore. The Chair 
thought thatthe whole subject had bettercomeup together. The Chair, 
under the new rule, will call first the Committee on Elections. [A 
pause.] The next committee is the Committee on Ways and Means. 

Mr. KELLEY. I have here a bill from the Committee on Ways and 
Means, House bill No. 7597, to admit free of duty articles intended for 
the national mining and industrial exposition to be held at Denver, 
in the State of Colorado. I will state that this bill is identical in form 
with one passed last year. 

The SPEAKER, The Chair will state that under the Pound rule“ 
no bill can be called up for consideration except such as have been re- 
ported and the reports printed, or Senate bills identical with such House 
bills. 


ADULTERATION OF TEA. 

Mr. RANDALL. I desire to call up a bill (H. R. No. 7486) to pre- 
vent the importation of adulterated and spurious teas. I was instructed 
by the Committee on Ways and Means to move to suspend the rules 
for the passage of this bill 

The SPEAKER. Has the gentleman been instructed to call the bill 
up under this rule? That is the only ay the Chair can make. 

Mr. RANDALL. This rule was only adopted yesterday, The Com- 
mittee on Ways and Means instructed me some time since to move a 
suspension of the rules for the passage of this bill, but by a subsequent 
vote gave a preference to the bill to reduce internal revenue, which was 
presented by the committee last Monday. The committee has had no 
meeting since the adoption yesterday of the new rule; but in my per- 
sonal intercourse with members of the committee I have found no one 


to object to this. 
The SPEAKER. If the gentleman states that he has becn author- 
ized by the committee to the bill up—— 


Mr. RANDALL. I have not been authorized at any formal meeting 
to bring the bill up under this particular rule. 

Mr. DUNNELL. The committee has not been in session since the 
adoption of the rule. 

Mr. KELLEY. The gentleman has been authorized to report the 
bill and bring it before the House. 

The SPEAKER. The only question which the Chair him- 
self as bound to put is whether the gentleman is authorized to call the 
bill up under this rule? 

Mr. DUNNELL, The committee has had no meeting since the 
Pound rule” was adopted. = 

The SPEAKER. The Chair can not enter into any controversy. If 
the gentleman from Pennsylvania states that he is authorized to call 
this bill 8 

Mr. RANDALL. I did not say that the committee had authorized 
this bill to be called up under this particular rule. I said the com- 
mittee had had no meeting since the adoption of the rule; but I was 
authorized to use every parliamentary advantage to secure the passage 


of this bill. 

Mr, KELLEY. That is certainly the case. 

The SPEAKER. If that be the instruction of the committee, the 
Chair will admit the bill. 

Mr. KELLEY. That was unquestionably the case. 

RRT SPEAKER. The gentleman from Pennsylvania will send up 

Mr. BURROWS, of Michigan. Irise to a parliamentary inquiry. 
It is important we should understand the operation of this rule. Isit 
understood that if a majority of the committee without a formal meet- 
ing authorize a bill to be called up under this rule it will be received? 

The SPEAKER. The Chair will be governed by the statement of 
the gentleman making the proposition. If he states that he is author- 
ized by the committee to call up the bill under this rule, the Chair will 
recognize him without entering into any controversy. The Chair under- 
stands the gentleman from Pennsylvania to state that he has been in- 
structed by the Committee on Ways and Means to call up this bill under 
any parliamentary proceeding of the House and haveitconsidered. That 
instruction is broad enough in the opinion of the Chair to authorize the 
presentation of the bill at this time. 

Mr. BURROWS, of Michigan. The gentleman also states that there 
has been no meeting of the committee since the adoption of the rule. 
I have no disposition to resist the presentation of the bill, I merely waht 
to understand what is to be the practice. - 

Mr. RANDALL. There has been no meeting since the adoption of 
the rule, but the statement of the Chair as to the position of the case 
is correct. 


The SPEAKER. Before the tion of the rule, as the Chair un- 


derstands, the committee i the gentleman from Pennsylvania 
to call this bill up under any rule of the House which might enable 
him to bring it up for consi ion. Thegentleman from P lva- 


nia calls up for present consideration the bill which the Clerk will read. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced the passage of the bill (H. R. 5387) providing for the pay of 
Rear-Admiral Roger N. Stembel. 

It further announced the passage of the following bills, with amend- 
ments in which concurrence was requested: 

A bill (H. R. 7314) making appropriations for the naval service for 
the fiscal year ending June 30, 1884, and for other purposes; and 
A bill (H. R. 7181) making appropriations to provide for the expenses 
of the government of the District of Columbia for the fiscal year end- 
ing June 30, 1884, and for other purposes. 

It further announced the adoption of the conference report on the 
bill (II. R. 6957) making appropriations for the consular and diplo- 
matic service of the Government for the fiscal year ending June 30, 1884, 
and for other purposes. 

It further announced the Senate insisted on its amendments to and 
agreed to the conference asked by the House on the bill (H. R. 7077) 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1884, and for other purposes, and had appointed as 
managers of said conference on its part Mr. LOGAN, Mr. PLUMB, and 
Mr. RANSOM. 

It further announced that the Senato insisted on its amendments to 
and agreed to the conference asked by the House on the bill (H. R. 
7191) making appropriation for fortifications and other works of de- 
fense and for the armament thereof for the fiscal year ending June 30, 
1884, and for other purposes, and had appointed as managers of said 
conference on its part Mr. DAWES, Mr. LOGAN, and Mr. COCKRELL, 


ADULTERATED AND SPURIOUS TEAS. 


TheSPEAKER. The gentleman from Pennsylvania [Mr. RANDALL], 
by direction of the Committee on Ways and Means, calls up under the 
rule for action at this time the bill (H. R. 7486) to prevent the impor- 
tation of adulterated and spurious teas. The bill will be read. 

The Clerk read as follows: 


Be tt enaeled, & o., That from and after the passage of this act it shall be unlaw- 
ful for any person or persons or corporation to import or bring into the United 
States any merchandise for sale as tea, adulterated with spurious leaf or with 
exhausted leaves, or which contains so great an admixture of chemicals or other 
deleterious substances as to make it unfit for use; and the importation of all 
such merchandise is hereby prohibited, 

Seo, 2. That on making entry at the cnstom-house of all tea or merchandise 
described as tea imported into the United States, the importer or consignee 
shall givo a bond to the collector of the port that such merchandise shall not be 
removed from warehouse until released by the custom-house authorities, who 
shall exumine it with reference to its purity and fitness for consumption; and 
that for the purpose of such examination samples of eaclrline in cvery invoice 
shall be submitted by the importer or consignee to the examiner, with his writ- 
ten statement that such samples represent the true quality of cach and every 
part of the invoice, and accord with the specilication therein contained; and in 
case the examiner has reason to believe that such samples do not represent the 
true quality of the invoice he shall make such further exemination of the tea 
represented by the invoice, or any part thereof, as shall be necessary. 

See. 3. That if, after an examination as provided in section 2, the tea is found 
by the examiner not to come within the prohibition of this act, a permit sball at 
once be granted to the importer or consignee declaring the ten frec from control 
of the customs authorities; but if on examination such tea, or merchandise de- 

as tea, is found, in the opinion of the examiner, to come within the pro- 
hibitions of thisact, the importer or consignee shall be immediately notified, and 
the tea, or merchandise described as tea, so returned shall not be released by 
tho custom-house, unless on a re-examination called for by the importer orson- 
signee the return of the examiner shall be found erroncous: Provided, That 
should a portion of the invoice be 1 by the examinera permit shall be 
granted for that portion, and the remainder held for further examination, as 
provided in section 4. s 

Seo, 4. That in case ofany dispute between the importer or consignee and the 
examiner the matter in dispute shall be referred for arbitration to a committe 
of three experts, one to be appointed by the collector, one by the importer, and 
the two to choose a third, and their decision shall be final; and if upon such final 
re-examination the teashall be found to come within the probibitions of this act 
the importer or consignee shall give a bond, with securities satisfactory to the 
collector, to export said tea, or merchandise described as ten, out of the limits 
of the United States, within a period of six months after sueh final re-examina- 
tion; but if the same shall not have been exported within tho time specified the 
collector at the expiration of that time shall cause the same to be destroyed. 

Sec. 5. That the examination and appraisement herein provided for shall be 
made bya duly qualified appraiser of the port at which said tea is entered. and 
when entered at ports where there are no i brainer such examination and ap- 

raisement shall be made by the revenue officers to whom is committed the col- 

ection of duties, unless the Secretary of the Treasury shall otherwise direct. 

Sec, 6, That leaves to which the term “exhausted js applicd in this net halt 
mean and include any tea which has been deprived ofits proper quality, strength, 
or virtue by steeping, inſusion, decoction, or other means. 

Sec. 7. That teas actually on shipboard for shipment to the United States at 
the time of the passage of this act shall not be subject to the prohibition thereof. 


Mr. RANDALL. Does the rule provide that the report shall be 
read before or after objection has been called for? 
5 If the gentleman desires the report can be read at 

is time. 

Mr. RANDALL. I wish the report read in connection with the bill 
as well as the letter of the Secretary of the Treasury. 

The SPEAKER. Under the rule the reading can not occupy longer 
than five minutes. 

Mr. RANDALL. It will not take that long. 

The Clerk read as follows: 

The and M to whom was referred the bi 
ar to prevent te in 8 — ofadulterated teas, beg leave to report se Nee 

The object of the bill, as originally introduced, and as now reported, with 

law and prevent the importation of spurious or 


amendments, is to prohibit b; 
Fhe ity of such legislation as will fully proteet the con- 


adulterated teas. 
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ea E a noel EE AA D steepi. infusion, decocti thi 

“proper ity, or v. eby ping, in on, ion, or other 
8 on not be questioned; but your committee was desirous of s framing 
the bill as to prevent any serious inconvenience by sudden changes in manner 


inst teas which have been deprived of their 


of trading to those en, in the sale of tea in the United States. 

To make sure on point, the bill 5 dea introduced by Mr, HARDEN- 
BERGH, of New Jerscy, was submitted to the Seoretary of the ry, whose 
letter accompanies this report, whercin that officer gives his approval of the 
object in view. 

50 bill as reported has been examined by the executive committee of tea 
trade of New York city and the Board of Trade of Philadelphia, and likewise. 
by others en in the tea trade in other sections, and meets with a unani- 
mous indorsement as far as your committee is informed. 

The Parliament of Great Britain enacted a law, which took effectom January 
1, 1876, pend of which law isannexed, Vour committee therefore unanimously 
recommend the enaatment of the accompanying substitute for the bill 
II. R. 7085, herewith reported. 


TREASURY DerartMeEnt, January 15, 1885. 

Sim: I have the honor to acknowledge the receipt of your letter dated the 8th 
instant, inclosing bill (H. R. 7085), to Fa the importation of adulterated 
teas, and requesting my opinion as to the advisabilit; 8 the bill.“ 

The act provides for the re- exportation of tea found to be adulterated, or so 
for aff by chemicals as to be unfit and dangerous for use; or for its destruc- 
tion if the tea shall not be re-exported within a fied time, 

The provisions are similar in principle to the legislation already in existence 
relating to imported drugs, medicines, medicinal preparations, &., found to be 
adulterated, or in any manner deteriorated, and inferior in strength and purity 
to the standard estab by the United States, pacuh London, French, 
and pharmacopciasand dispensatories, and whic therefore ure im- 
proper, unsaſo, or dangerous to be used for medicinal purposes.™ Such articles 
AA be re-exported, or, after the expiration of a certain time from the date of 
their importation, may be destroyed by the collector of customs, 

The act upon the subject is to be found in the act of June 26, 1848 (9Statutes at 
Large, page 237), reproduced as section 2935 and 2936, Revised Statutes; sce also 
sections 2544; 2558, 2569, 2612, and 2611 of said Statutes. 

The provisions of the bill are also analogous to those contained in the inclosed 
copy of a British act of Parliament (Genoral Statutes, 38 Victoria, page 583) relat- 
ing to adulterated and exhausted teas imported into Great Britain. 

t is for the interest of the public to ren the importation of adulterated or 
worthless articles to be consumed as food inthe United States; and as itappears 
to be practicable to enforce the Nee of the bill, the De: 
ent advised, perceives no speci 
ions SAAS Seara, in the bill, 

ery respectfully, 
CHAS. J. FOLGER, Sceretary. 

Hon, WII IA D. KELLEY 


Chairman Committee on ‘Ways and Means, 
House of Representatives, 


[From Gencral Statutes of Great Britain, 33 Victoria, 583.] 

From and after the Ist day of Jan , 1876, all tea imported as merchandise 
‘nto and landed at any port in Great Britain or Ireland shall besubject tocxam- 
ination by persons to be appointed by the commissioners of customs, subject to 
the approval of the treasury, for the inspection and analysis thereof, for which 
purpose samples may, when deemed necessary by such inspectors, be taken 
and with all convenient speed be examined by the analysts to be so.appointed; 
and if upon such analysis the same shall be found to be mixed with other sub- 
staaces or exhausted tea, the same shall not be delivered unless with the sanc- 
tion of the said commissioners, and on such terms and conditions as they shall 
see fit to direct, either for home consumption or for use as ship stores or for ex- 
3238 but if on such inspection and analysis it shall appear that such tea is 

the opinion of the analyst unfit for human food, the same shall be forfeited 
anc destroyed or otherwise disposed of in such manner as the said commis- 
sioners may direct. 

‘Tea to which the term exhausted“ is applied in this act shall mean and in- 
vlude any tea which has been deprived of its proper quality, strength, or virtue 
oy steeping, infusion, decoction, or other means. 
kel 3 ER. Is there objection to the present consideration of 

Mr. BEACH. I object. 

The SPEAKER. A sufficient. number has not objected, and there- 
fore the bill under the rule is before the House at this time for consid- 
eration. 

Mr. BEACH. I desire to be heard in ouye 

The SPEAKER. The gentleman from Pennsylvania is first entitled 
to be heard for fiye minutes in support of the proposition. 

Mr. RANDALL. I desire to say, Mr. Speaker, I have one or two 
amendments which since the bill was reported have met the approval 
of the Committee on Ways and Means, and when those amendments are 
presented they will at once, I believe, obviate all possible objection on 
the part of onc or two firms engaged in the tea trade in New York city 
to the bill. 

Mr. BEACH. Mr. Speaker, the other day when unanimous consent 
was asked on this bill I felt it my duty to object. I objected, not be- 
caase I was opposed to the end sought by the bill, but because it was in 
the nature 9 and hasty legislation. 

I believed then and I believe now that thore are features connected 
with this proposition which should undergo thorough discussion. 

When this subject of adultcrations was first agitated in England about 
thirty years ago it gave rise to a commission created by Parliament. 

is commission prosecuted its work vigorously for two sessions before 

it was able to bring in a bill. Here the Ways and Means Committee 

out a bill in a few hours, ask unanimous consent for its ge, 

even before the report is printed; and that failing, they now seek to pass 
it in this su way. i 

Mr. Speaker, I am not opposed to the principle of this bill. Lam 
I y in favor of it. I believe that Congress has the right, and it is 
its duty, to stop the importation of all adulterated articles. Such ar- 
ticles are mala in se, and like spurious coin should be suppressed by law. 
The amount of damage done to the health and pocket of the consumer 
by the sale of adulterated goods is difficult to estimate. The evil is 


riment, as at pres- 
Objection to the passage of some such provis- 


growing greater and greater every day. Congress has not been asleep 
to the necessity of checking it. In the Forty-ſiſth, in the Forty-sixth, 
and in the present Con bills have been introduced to stop the man- 
ufacture and sale of adulterated foodand drink. These bills have made 
but little progress on account of the doubt that exists as to the constitu- 
tional right of Congress to interfere with State matters. A bill wasin- 
troduced at the last session by my honored colleague [Mr. FLOWER] 
of New York, which went to the Committee on Commerce. That com- 
mittee made a report and presented a substituted bill, which in my opin- 
ion is far better than the pending one. This report calls attention to 
numerous instances of adulterations and in passing says (see page 3); 
It is useless to increase the number of these samples. It is believed by persons 
who have examined this subject for the five years that a roportion 
of the substances shipped from the Old World to the New, and which enter so 
largely into the manufacturing of the foods of this country, are adulteratedand 
pure, Itis easy for any onc to see that this state of things must affect the 
general health of our communities. 

We have already legislated against the importation of foreign adul- 
terated drugs, The provisions are to be found in the Revised Statutes, 
sections 293 et seq. 

But, Mr. Speaker, I can not attemptto discuss this matterin the lim- 
ited time at my disposal. I rose simply to urge my 9 to the 
bill in its present shape. It is of special application, relating solely to 
teas. I would, if the opportunity to amend was accorded, make it of 
universal application, so as to cover spices, pepper, mustard, coffees, 
and sugars; infact, food and drinkof every kind and description whatso- 
ever? Whyshould we confine the bill to adulterated teas? Why not 
cover all the adulterated articles which come from abroad? Why not 
shut them all out by one and the samelaw? Why lumber up the stat- 
ute-books with special laws? Why legislate for one class and not an- 
other? 

It may be said that a generul law would be difficult to enforce, on ac- 
count of the difficulty of detecting adulterationg. But this is not true. 
Chemistry and the microscope make detection so simple that the most 
uneducated person can easily discover adulterations. The points at 
which foreign articles enter the country are comparatively few in num- 
ber, and the custom-house oflicials can cope with the subject without 
much additional trouble or expense. 

I think it safer and better to let this bill lic over until the whole sub- 
ject can be thoroughly discussed and a proper enactment be made to em- 
brace all adulterated articles. 

Mr. RANDALL. Mr. Speaker, in reply to the suggestion of the gen- 
tleman from New York, this bill has not had full consideration or deliber- 
tion I wish to say thatit was originally introduced by the gentleman from 
New Jersey [Mr. HARDENBERGIT] on the 19th of December, 1882, and 
referred to the Committee on Ways and Means. Pn that committee it 
was 9 a to me, and I have given it every possible rescarch and 
study. It was reported to this House by the unanimons direction of 
the Committee on Ways and Means on the 3d of February, three weeks 
ago. The next day or the day after the bill and report were printed. 
The gentleman therefore is mistaken when he says the report has not 
yet been printed. : 

The objection of the gentleman from New York is not to the bill as 
it is presented here, because he says it is right in principle and he ap- 
proves it. His objection is that it does not go far enough, and he de- 
sires to include drugs and other articles of importation, in reference to 
which the committee have not made examination. Therefore I am not 
authorized on their behalf to accept any amendment going beyond the 
importation of adulterated and spurious teas, which was the subject 
they have examined and in reference to which they haye submitted a 
unanimous report to this House. 

I yield now, Mr. Speaker, the remaining portion of my time to the 
gentleman from New Jersey. 

Mr. HARDENBERGH. Mr. Speaker, I have but a word to say in 
reference to this bill. It grew out cf a conversation which 
with some merchants about the importation of adulterated and spurious 
teas into this coun In that conversation it was remarked that so 
far had this great crime against the American people been perpetrated 
by foreign nations engaged in the importation of teas into this country 
that the very excrements of worms were sent over here and sold and 
went into consumption among the people as tea. Now, sir, I know 
well that the question of the adulteration of drugs is also a matter of 
very serious importance. But in these closing hours of this Congress it 
is, as gentlemen will understand, utterly impossible to expect to get the 
attention of the committee or the House for a sufficient time to correct 
these general abuses. We are therefore forced of necessity to limit our- 
selves to such special cases as may come before us from the committees 
of the House. If we can correct this wrong in regard to the importa- 
tion of teas we will have made at least one important step forward and 
have performed a great duty as well asan act of justice that is demanded 
by the American people at the hands of an American Co: It is 
at least a step forward and we can look to the next Congress for still 
further security. Let the vote be taken. 

[Here the hammer fell.] 

Mr. FLOWER. Mr. Speaker, I shall vote for this bill. While it is 
not general 9217 in its provision, it is a move in the right direction. 

Mr. RANDALL. I now send to the desk an amendment by author- 
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ity of the Committee on Ways and Means, to beadded at the end of the 
second section. This is prepared in order to meet the objections of one 
or two large importers of tews. 

The Clerk read as follows: 

Add, at the end of section 2: 

“ Provided, That such further examination of such tea shall be made within 
three days after entry thereof has been made at the custom-house: And provided 
Surther, That the bonds above required shall also be continued for the payment 
of all custom-house charges which may attach to such me: dise prior to its 


being released or destroyed, as the case may be, under the provisions of this |+ 
act.’ 


The amendnient was agreed to. 

Mr. RANDALL, 1 offer 4 further amendment asa new section to 
be added to the bill. 

The Clerk read as follows: 

Sec, S. That the Secretary of the Treasury shall have the power to enforce the 
provisions of this act by appropriate regulation. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. RANDALL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INTEREST ON JUDGMENTS, COURT OF CLAIMS. 


The Committee on the Judiciary was called. 

Mr, HAMMOND, of Georgia. By authority of the Committee on 
the Judiciary I call up from the House Calendar the bill (H. R. 4437) 
to amend section 1090 of the Revised Statutes of the United States, re- 
lating to interest on judgments rendered by the Court of Claims. 

The SPEAKER. The bill will be read. 

The bill is as follows: s 

Be it enacted, & e, That section 1000 of the Revised Statutes of the United States 
be, and is hereby, amended so as to read as follows; 

“Sec. 1090, In cases where the judgment appealed from is in favor of the 
claimant, or the same is affirmed by the Supreme Court, interest thereon at the 
rate of 5 per cent. shall be allowed from the date of its presentation to the Sec 
retary of the Treasury for payment as aforesaid, but no interest shall be allowed 
subsequent to the aflirmance unless presented for payment to the Secretary of 
the Treasury as aforesaid.” 

The SPEAKER. Is there objection under the rule to the present con- 
sideration of the bill called up by the gentleman from Georgia ? 

Mr. HAMMOND, of Georgia, I submit that I amentitled to five min- 
utes by way of explanation of the bill before objections can be called 
for. 

The SPEAKER. The gentleman is entitled, if he desires it, before 
objection is asked for, to have the report read for five minutes. 

Mr. HAMMOND, of Georgia. The language of the ruleas modified 
on yesterday is that the report may be read for five minutes oran expla- 
nation in lieu thereof. 

The SPEAKER, The gentleman from Georgia is correct, and will 
be recognized before the objection is asked for under the rule. 

Mr. HAMMOND, of Georgia. I could have the report read accom- 
panying this bill, but I can make an explanation perhaps in briefer 
terms which will be equally satisfactory to the House. 

The act of March 3, 1863, chapter 92, section 7, 12 United States Stat- 
utes, page 766, provides as follows: 

In all cases of final judgments by said court 

Which is the Court of Claims— . 


or on appeal by the said Supreme Court where the same shall be affirmed in 


favor of the claimant, the sum due thereby shall be paid out of any general ap- 
propriation made by law for the payment and sat ion of private claims on 
ntation to the Secretary of the Treasury of a copy of aad judgment, cer- 


tified by the clerk of said Court of Claims, &c, 

In the codification of the laws in the Revised Statutes at section 
1090 that statute is printed exactly as it was in 1863, except that the 
word or“ was changed to and. Whether this was done by a mis- 
take or by design we of course do not know. But the committee think 
2 it does not really change the law, and that it would read prop- 
erly: 

In all cases of final judgments by suid court, or in all cases of appeal by the 
said Supreme Court, where the samo shall be affirmed or not reversed. 

Now, in some of the States a judgment is superseded when the case 
is taken to the supreme court, and consequently there is no subsisting 
judgment, and that may explain why the revisers used the language. 
The habit has been here in the Supreme Court when a judgment is af- 
firmed to send it back to the Court of Claims for final judgment. Un- 
der strict, literal construction of this statute as now printed by Mr. 
Lawrence it has been held that no final judgment bears interest unless 
that judgment was also carried to the Supreme Court and there affirmed 
by the opinion of the court, on the ground that there is no concurrence of 
final judgment below and affirmance by the Supreme Court, as there is 
no judgment of the Supreme Court affirming the judgment below. The 
whole of the change, as will be seen, was made by making this word 
“or” read “and.” Or“ is the word originally used in the statute 
and is the right word, and the Judiciary Committee report unanimously 
that it is the proper word. Therefore I am instructed to ask the House 
to pass this bill so that this change may be properly made. 
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The SPEAKER, 
the bill? 

Mr. HOLMAN. It was almost impossible to understand what this 
bill is from the hurried reading of it from the desk. I therefore ask 
ers consent that it be again read for the information of the 

ouse. 

The SPEAKER. The Chair does not think under this rule, unless 
by unanimous consent, the bill could again be read. 

Mr. HOLMAN. Lask unanimous consent for its reading. 

There being no objection, the bill was again reported. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

There being no objection, the bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. HAMMOND, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The Committee on Banking and Currency was called. No measure 
was called up on behalf of that committee. 

The Committee on Coinage, Weights, and Measures was called. 


ASSAY OFFICE AT DEADWOOD, DAKOTA TERRITORY. 


Mr, ROSECRANS. Inm instructed by the Committee on Coinage, 
Weights, and Measures to call up from the Calendar of the Commitice 
of the Whole House on the state of the Union the bill (H. R. 1887) to 
establish an assay oflice at Deadwood, in the Territory of Dakota, 

The bill was read, as follows: ` 


Be itenacted, &., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and required to establish an ar ofice at Deadwood, in the Territo: 
of Dak the said assay office to be conducted under the provisions of title < 
of the Revised Statutes of the United States of 1878, 

Sro. 2. That the ry of the Treasury be, and he is hereby, authorized and 
directed to cause to be constricted a suitable building at Deadwood, in the Ter- 
ritory of Dakota, for the purpose of said assay office, and provide the same with 
the necessary fixtures and apparatus, at a cost not exceeding 950,000, whieh sum 
is peren appropriated out of any money in the Treasury not otherwise appro- 
priated. 


Mr. HOLMAN. 


Is there ohjection to the present consideration of 


I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN, I wish to inquire whether the rule under which 
this report is made supersedes the rule which requires all bills appro- 
priating money to have their first consideration in Committee of the 
Whole. 

The SPEAKER. The Chair thinks it does, because it leaves itin 
the power of five members to object to consideration at all. This isa 
special rule which allows any bill to be called up; and such a bill wken 
called up is not subject to any point of order, but is only subject to he 
objection of five members. And it is stated in the rule that it is tebe 
considered in the House as in Committee of the Whole. 

Mr. HOLMAN. Then I call for the reading of the report. 

Mr. ROSECRANS. ‘There is a Senate bill of the same tenor which 
I would like to substitute for the House bill. 

The SPEAKER. The Senate bill which the gentleman from Cali- 
fornia desires to substitute will be read. 

The Clerk read as follows: 


A bill (8. 1004) to establish an assay office at Deadwood, in the Territory of 
Dakota. 

Be it endete, &e., That the Secretary of the Treasury be, and he is hereby, nt- 
thorized and required to establish an assay oflice at Deadwood, in the Territo: 
of Dakota, the said assay office to be conducted under the provisions of title 
of the Revised Statutes of the United States of 1878, 

Src. 2. That the Secretary of the Treasury be, and he ix hereby, authorized 
and directed to cause to be constructed a suitable building at Deadwood, in the 
Territory of Dakota, for the purpose of said assay oflice, and provide the same 
with the necessary fixtures and apparatus, at a cost not exceeding $50,000, which 
sum is hereby appropriated out of any money in tho Treasury not otherwise 
appropriated. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] asks 
that the report be read. ‘That will be done under the rule. 

Mr. ROBINSON, of Massachusetts. There is a parliamentary in- 
quiry which I desire to make. I suppose the gentleman from Califor- 
nia is not entitled to bring the Senate bill before the House unless he 
is instructed by his committee so to act. 

The SPEAKER. Of course not. 

Mr. ROSECRANS. I am instructed by the committee so to act. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 


The Committee on Coinage, Weights, and Measures, to whom was referred 
the bill (H. R. 1837) to establish an assay office in the city of Deadwood, in the 
Territory of Dakota, respectfully report the same back to the House with the 
recommendation that the same do pass, 

It was shown that the city of Deadwood, in the Mack Hills, Dakota, is the 
principal city of that reion, and in the midst of the gold mines. Although 
these mines have been vered but for a short time and are now in the in- 
fancy of their development, the product of gold for the year ending Juno 30, 
3881, wens $1,500,000, and the amount will be much larger for the year ending June 
30, 1882, The total product of these mines deposited in the mints and assay of 
ficca of the United States is shown to have been $10,044,000 in gold, np to June 
30, 1381. 

There are a great number of undeveloped mines of gold and silver and 
rich placer diggings, and it is the opinion of your committee that the product 
of the precious metals will be greatly stimulated by the establishment of an as- 
say o at this point. 


1883. 
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Mr. HASELTINE. I object. 

The SPEAKER. Thie Chair will submit the question. 
„jection ? 

More than four members objected. 


MARINE-HOSPITAL SERVICE. 


The Committee on Commerce was called. 

Mr. MCLANE, of Maryland, was recognized. 

Mr. WHITE. Irise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. In this call will not the reports of committees take 
precedence in the order in which they have been authorized by the 
committees ? 

The SPEAKER. The Chair does not exactly understand the gen- 
tleman’s point. 

Mr, WHITE. Is it in the discretion of the Chair to recognize one 
member of a committee in preference to another? 

The SPEAKER. The Chair recognizes one member on behalf of 
the Committee on Commerce, who states that he is authorized to call 
up a bill. 

Mr. WHITE. I was authorized by the Committee on Commerce at 
the last session to call up a bill which is now on the Calendar. 

The SPEAKER, That would not bring it under the rule. 

Mr. MCLANE, of Maryland. I call up from the Calendar of the 
Committee of the Whole House on the state of the Union the bill (H. 
Jt, 657) to increase the efficiency of the Marine-Hospital Service. 

Mr. WHITE. I desire to have the ruling of the Chair on the ques- 
tion of privilege or of order which I raise. I make the point that I am 
entitled to report the bill which I was instructed by the Committee on 
Commerce last session under this rule to call up. It is a prior order of 
the Committee on Commerce. 

The SPEAKER. But that was under another rule; not the same 
zule we are acting under now at all. ; 

Mr. WHITE. I was instructed to bring it up whenever I could. 

The SPEAKER. Butthegentleman from Maryland [ Mr. MCLANE] 
ìs recognized, und the Chair understands is authorized by the Commit- 
tee on Commerce to call up the bill which he has indicated. The Chair 
can recognize but one member on behalf of 2 committee. 

Mr. WHITE. But I raise a question of order on which I desire the 
ruling of the Chair. The Speaker decided this morning a similar ques- 
tion tor the gentleman from Pennsylvania [Mr. RANDALL]. 

The SPEAKER. The Chair did not. 

Mr, MCLANE, of Maryland. I will suggest to my colleague on the 
committee, the gentleman from Kentucky | Mr. Wire], that if he wants 
an explanation he should address himself to me. 

The SPEAKER, The Clerk will read the bill. 

The Clerk commenced the reading of the bill. 
was concluded, è 

Mr. WHITE said: I object to the reading of more of that bill. 

The SPEAKER. The gentleman from Kentucky is not in order. 
The Clerk will finish the reading of the bill. 

The Clerk resumed and concluded the reading of the bill, which is 
as follows: 

Be it enneted, &., That the corps of medical officers of the Mariue-Hospital 
Service shall hereafter consist of the Supervising Surgeon-General, who shall 
hereafter be designated as director-general, thirteen sı ns, one medical 
purveyor, and not to exceed twenty-five passed assistantand assistant surgeons. 

Sec. 2. That all original sopana into the Marine-Hospital Service shall 
be made to the grade of assistant surgeon, and shall be made <4 the President, 
upon the recommendation of the Secretary of the Treasury, by and with the 
advice and consent of the Senate; and no person shall be so appointed until he 
shall have passed a satisfactory professional examination before a board of 
medical officers convened for that purpose, 

Sec. 3. That no assistant surgeon shall be promoted to the grade of passed as- 
sistant surgeon until he shall have served for a period of three years, and shall 
have passed a satisfactory professional examination, 

Sec. 4. That vacancies occurring in the grades of director-general and medical 
3 shall be filled by selection from the surgeons, and vacancies occurring 
nthe grades of surgeon and passed assistant surgeon shall be filled by promo- 
tion from the passed assistant and assistant surgeons, respectively; and all such 
selections and promotions shall be made by the President, by and with the ad- 
vice and consent of the Senate, and upon the recommendation of the Secretary 
of the Treasury, 

BEC. 5. That the compensation of the medical purveyor and of surgeons shall 
be $2,500 per annum; for! assistant surgeons, $1,800 per annum; and for 
assistant surgeons, $1,000 per annum; and this shall be in lieu of all other com- 
pensations or emoluments whatsoover, except and provided that when serving 
at a hospital, quarters, fucl, and lights shall be furnixhed where there are quar- 
ters belonging to the United States: and all sularies shall be paid from tho ma- 
rine-hospital fund. 

Sec,6, That the President is authorized to appoint, by and with the advice and 
consent of the Senate, upon the recommendation of the Secretary of the Treas- 
ury, the medical puryeyor, surgeons, passed assistant surgeons, and assistant 
surgeons in the service at the date of A paneeae of this act. 

SHe.7, That when serving on boards or other duty with officers of the revenue- 
cutter service surgeons shall have the same assimilated rank as captains, passed 
assistant surgeons the same as first Heutenants, and assistant surgeons the same 
ar second lioutenants, 

Sko. 8. That at ports where the number of sick and disabled seamen applyin 
for relicf is not large enough to warrant the assignment of n regular medical 
oficer the director-general may, with the approval of the Secretary of. the Treas- 
9 enter into contract with a private physician to act in the stead of a medical 
ofticer at such ports. The compensation of physicians serving under contract 
shall in no case exceed $1,000 per annum, and shall be fixed by the Secretary of 
the nry according to the extent of the services requi 

Src, 9. That hospital stewards shall be appointed by the of the Treas- 
ury not to exceed one foreach marine hospital or reliefstation of the first class: 


Is there ob- 


Before the reading 


Provided, That when in any hospitalthe numberof patients exceeds sixty an ad- 
ditional steward may po eppo nted. No person shall hereafter be appointed 
steward unless he shall produce evidence that he is skilled in and 
qualified to actasapothecary. The Secretary ofthe Treasury is further authorized 
to employ such engineers, attendants, and laborers as may be necessary for the 
proper management of the hospitals, and he is authorized to fix the rates of 
compensation for persons so employed; and stewards, engineers, attendants, and 
laborers shall be paid from the marine-hospital fund. 

Sec. 10. That the Secretary of the Treasury is authorized to appoint such clerks 
and copyists in the office of the director-general as may be necessary, not to 
exceed ten of the former and two of the latter, and he is also authorized to ap- 
point one messenger and three laborers; and persons so appointed and em- 
pio ed shall receive the same compensation as other employés of the same classes 

n the Treasury Department, and their compensation shall be paid from the ma- 
rine-hospital fund. X 

Sec. 11. That the director-general, with the approval of the Secretary of the 
Treasury, is authorized to detail a assistant or assistant surgeon to act as 
chief clerk, and to detail a steward to act under the direction of the medical pur- 
yeyor. 


Mr. HOLMAN. I call for the reading of the report. 

TheSPEAKER. The report will be rend. [Mr. WHITE rose.] For 
what purpose does the gentleman from Kentucky rise? 

Mr. WHITE. I desire to make a statement as a member of the Com- 
mittee on Commerce. 

The SPEAKER. As to what? 

Mr. WHITE. As to the consideration of this bill at this time. 


TheSPEAKER. The Chair will not try a question of that kind. It 
must stand on the statement of the member calling up the bill. 

Mr. WHITE. Irise to a personal explanation. 

The SPEAKER. If the gentleman LPEE to make an explanation 


in a matter personal to himself it will come in better after this call. 

Mr. WHITE. I desire to say the committee has had no meeting 

Mr. MCLANE, of Maryland. I state that I was authorized to call 
up this bill; and I do not choose the gentleman from Kentucky [Mr. 
WHITE] shall interpose himself between the House and any statement 
of mine. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN ] asks 
that under the rule the report be read, and the Clerk will now read it. 
The Clerk began the reading of the report, but before concluding, 

Mr. MCLANE, of Marylan „said: The five minutes allowed under 
the rule will not be sufficient forthe reading of thereport. I canmake 
an explanation in legs time. 

Mr. HOLMAN. My friend from Maryland will be entitled to five 
minutes under the rule. 

Mr. MCLANE, of Maryland. I know that very well. The report 
can not be read in the five minutes allowed by the rule, and I think I 
can perform my duty most intelligibly by making an explanation, 

The SPEAKER. If there is no objection the gentleman from Mary- 
land [Mr. McLANE] can occupy the remainder of the time allowed for 
reading the report in an explanation. 

Mr. MCLANE, of Maryland. How much time? 

The SPEAKER. Three minutes. 

Mr. WHITE. I object. af 

The SPEAKER. The gentleman is entitled to make an explanation 
in lieu of the reading of the report. 

Mr. McLANE, of Maryland. The House will observe that the three 
sections of this bill simply put in form of law the Treasury regulations 
now in force. 

Mr. HOLMAN. I understand this time is being occupied instead 
of reading the rt, but it does not do away with the right to object. 

The SPEAKER. Not at all. 

Mr. MCLANE, of Maryland. This hospital service, as members know 
very well, is maintained by a tax on the sailor; and excepting a law 
which authorizes the appointment of a surgeon-general, the entire ser- 
vice is under the direction of the Secretary of the . Fromtime 
to time Treasury circulars have been issued regulating the number of 
assistant surgeons and the mode of their assignment to duty. 

This bill provides that the existing officers and the whole hospital 
service as now regulated by circulars shall be regulated by 
law, and the various sections of this bill are merely to give the force of 
law to the Treasury circulars now in existence. There is no increase 
of expense, no increase of officers; none authorized now or hereafter. 

The bill merely makes this service a legal organization, and requires 
the President and the Senate to make the appointments which are now 
made by the Secretary of the Treasury. The bill merely puts in the 
shape of law the Treasury circulars now in force. 

This bill has been framed upon the recommendation of the Treasury 
Department, and in consequence of an inspection of the whole hospital 
service by two competent civil inspectors. It provides for no increase 
of force and no increase of ex 5 à 

Mr. KING. Does this bill continue the present officers in service? 

Mr. MCLANE, of Maryland. No longer than they would now be 
continued in office. The bill provides for a proper examination of the 
surgeons before they are appointed, and also provides that they shall 
be appointed by the President and Senate instead of by the Secretary 
of the Treasury as now. 

The SPEAKER. As many as are opposed to the present considera- 
tion of the bill which has been read will rise and stand until counted. 
[Counting.] There are six gentlemen rising, and the bill is not before 
the House for consideration. 
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Mr. CANNON. How much time of the hour is left? 

The SPEAKER. About six minutes. 

Mr. TUCKER. The Speaker just now announced that six members 
objected to the consideration of the bill called up by the gentleman 
from Maryland [Mr. McLAne.] I was standing here but did not in- 
tend to object. 

TheSPEAKER. The gentleman was not counted. There were three 
on one side of the House and three on the other objecting. 

Mr. MCLANE, of Maryland. I would ask the Chair to submit the 


question again. 
TheSPEAKER. If there is any doubt about it, the Chair will again 
submit the question. As many as are opposed to the consideration of 


the bill called up by the gentleman from Maryland [Mr. McLane] 
will rise and stand until counted. [Counting.] Evidently more than 
a sufficient number, and the bill is not before the House. e 


AGRICULTURAL COMMISSION. 


The SPEAKER. The next committee in order is the Committee on 
Agriculture. j 

Mr. ANDERSON. The chairman of the Committee on Agriculture 
[Mr. VALENTINE] hasa bill to present to the House; he was in his 
seat a moment since. 

Mr. VALENTINE. Iam instructed by the Committee on Agricult- 
ure to call up House bill No. 6920, to.create an agricultural commission, 
reported from the Committee on Agriculture with amendments. 

` The SPEAKER. The bill will be read as proposed to be amended. 

The Clerk began the reading of the bill, but, before concluding, 

Mr. VALENTINE said: I understand that the hour is about ont, 
and if the bill can be printed in the RECORD I will not ask for its read- 


ing now. It will have to be read again in the morning before being 
acted upon. 

The SPEAKER. The gentleman would not like to have another 
committee called this morning: 

Mr. VALENTINE. Fo, sir, I would not. Let the Clerk go on and 
read the bill. 


The Clerk resumed and concluded the reading of the bill, as follows: 


Be it enacted, &c., That a commission is hereby created, to be called “the ng- 

ricultural commission,” which shall consist of nine members, neither of whom 

haye any interest whatsoever, directly or indirectly, in any company or 
corporation performing any part of the work of a common curricr. 

Sec. 2. That the dent of the United States shall, by and with the advice 
and consent of the Senate, appoint nine commissioners, one of whom, the first 
named, shall be the president of the commission, and one of whom, to be chosen 
by the commission, shall be its secretary. The commission may employ a ste- 
nographer and a messenger, and in the event that its investigations are made by 
committees, each to consist of not less than three commissioners, it may omploy 
two additional stenographers and two additional messengers. The commission- 
ers shall receive as compensation for their services, cach at the rate of $10 per 
day, when engaged in active duty as such, and actual traveling and other nec 
essary expenses; and said compensation and expenses, together with the nec- 
essary expenses of the commission, shall be audited and paid by the Sec 
of the Treasury, out of rai moncysin the Treasury not otherwise 5 

Sec. 3. That it shall be the duty of said commission to thoronghly investigate 
the movement of the agricultural products of the United States from the points 
where produced to their final market, the actual cost of such movement to the 
common carrier thereof, the charge to the shipper by the currior, and all matters 
which practically affect the difference between the price received by the pro- 
ducer of a given article and the price paid therefor by its consumer, - And the 
words agricultural products,” as herein used, are to be understood in their 
broadest scope, and as including all crops, animals, or articles sold from Ameri- 
can 
Src. 4. That in the execution of this duty said commission, either as a whole 
or bya committee of may visit such places in the United States as it shall 
deem ient. And it is hereby empowcred to investigate tho books and 
pepas of any company or corporation performing in the United Statesthe serv- 

of a common carrier of cultural products; and in order that full and ade- 
quate justice shall be had between said company or corporation and the people 
said commission shall investigate and report upon all qocnions relating to the 
establishment and maintenance of reasonable and just interstate transportation 
tariffs; and said commission is empowered to issue sul as for the attend- 
ance of witnesses, toadminister the oath thereto, and to take the testimony, un- 
der oath or otherwise, of any owner, ofliccr, agent, or employé of any company 
or corporation performing suid service of a common carricr, and the testimony 
of other persons touching any point of the general inquiry herein assigned to 
the commission. Such witnesses shall receive the compensation and mileage of 
witnesses before a district court of the United States. And in case any person, 
when duly summoned, shall willfully fail or refuse to ap and testify before 
said commission or one of its committees, it shall be the duty of the judge of the 
district or circuit court of the United States for the district or cireuitin which said 
commission or committee is then sitting, and upon its application, to issuc an 
attachment for such witness and compel him tọ attend before the conımissioners 
and give his testimony upon such matters as shall be lawfully required by them; 
and said court shall have power to punish for contempt as in other cases of re- 
fusal to obey its process and order. The commission shall hold its first mecting 
within forty days from the passage of this act, and shall have power to make 
auch rules and regulations as it may tind necessary for the best performance of 

ts duty. > 

SEC. 5. That the commission shall make final report to Congress of the results 
of its ube eer) and the testimony taken in the course of the same, not 
later than the first Monday in December, 1883: and itshall cause the testimony 
as taken to be printed from time to time and distributed to members of Congress 
by the Public ter; and shal) also cause to be printed, for the use of Con- 
gress, 2,000 copies of its final ay N together with the testimony, and such 
recommendations for proteeting agricultural interests of the United States 
ning and regulating the cost of the transportation of agricultural prod- 


by chea 1 
e. 


ucts as it may deem most effective 
Amend the title so as to read: “A bill to create a commission to in 


and report upon the transportation of agricultural products, and for other pur- 
poses,” 


Mr. ROBINSON, of Massachusetts. I make the point that the hour 
has expired. A 
The SPEAKER. The hour bas expired. 


ENROLLED BILL SIGNED. 


Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. 6900) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
8 with various Indian tribes, ſor the year ending June 30, 
1884, and ſor other purposes. 

CONTINGENT EXPENSES OF TREASURY DEPARTMENT. 


The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting a report of the contingent expenses of the 
Treasury Department for the fiscal year ending June 30, 1882; which 
was referred to the Committee on Expenditures in the Treasury Depart- 
ment, and ordered to be printed. 

SANDWICH ISLANDS SUGAR. 

Mr. BELMONT, from the Committee on Foreign Affairs, reported 
back with a favorable recommendation the following resolution; which 
was read, considered, and adopted: 


Resolced, That the Secretary of the Treasury be directed to transmit to the 
House all correspendence between officers of the Treasury De ent or be- 
tween those officers and any other person or persons, and all orders or decisions 
by the Department respecting the execution of so much of the Hawaiian treat 
of 1875, and the law of 1876 to enforce the same, as relates to Sandwich Islanda 


sugar, 

Mr.BELMONT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

š POST-ROUTE BILL. 

Mr. BINGHAM. I desire to give notice that the Committee on the 
Post-Office and Post-Roads will on Tuesday next report the final post- 
route bill. Gentlemen who wish post-routes included in the bill will 
he kind enough to send memoranda thereof to the committec-room. 

SOUTH CAROLINA ELECTION CONTEST—LEE YS. RICHARDSON. 

Mr. MILLER. At the request of the chairman of the Committee on 
Elections [Mr. CALKINS], I submit the report of that committee on 
the contested-election case of Lee rs. Richardson, from the first Con- 

ssional district of South Carolina. 

The SPEAKER. The resolution accompanying this report will be 
read. 

The Clerk read as follows: 

Resolved, That Samuel Lee have Icave to withdraw his papers; and this case 
is dismissed without prejudice. 

The SPEAKER. This report will be printed and will lic over. 

Mr. PETTIBONE. I submit the views of a minority of the Com- 
mittee on Elections in the case just reported upon. Task that these 
views be printed with the majority report. 

The SPEAKER. If there be no objection, the views of the minority 
of the committee will be printed in connection with the report. 

There was no objection. 

SOLDIERS’ HOME, WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. HENDERSON, by unanimous consent, reported back from the 
Committee on Military Affairs, with amendments, the bill (S. 1821} 
prescribing regulations for the Soldiers’ Home located at Washington, 
in the District of Columbia, and for other purposes; which was ordered 
to be placed on the House Calendar and the accompanying’ report 
printed. 

COINAGE. 

Mr. BELFORD. I ask unanimous consent that the testimony of the 
Director of the Mint taken by the Committee on nt Weizhts, and 
Measures be published for the use of members of the House. 

The SPEAKER, If there be no objection, that order will be made. 

There was no objection. 

NAVAL APPROPRIATION BILL. 


Mr. ROBESON. I ask unanimous consent that the naval appropri- 
ation bill be taken from the Speaker’s table, and, with the amendments 
of the Senate, referred to the Committee on Appropriations and ordered 
to be printed. 

The SPEAKER. If there be no objection, that order will be made. 

There was no objection. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. KETCHAM. I ask unanimous consent that the District of Co- 
lumbia appropriation bill, now on the Speaker’s table with amend- 
ments of the Senate, be referred to the Committee on Appropriations 
and the amendments ordered to be printed. $ 

There being no objection, it was ordered accordingly. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. BURROWS, of Michigan. I am directed by the Select Commit- 
tee on the Improvement of the Mississippi River to submit the report 
which I send tothe desk. I ask that the report, er with the tes- 
timony, be printed for the use of the House and referred to the Com- 
mittee on Commerce. I will state that certain gentlemen of the com- 
mittee desire to submit minority views. 
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The SPEAKER. If there be no objection, the report, together with 
the accompanying papers, including the testimony, will be printed and 
referred to the Committee on Commerce. : 

There was no objection. 

Mr. BUTTERWORTH rose, 

Mr. THOMAS. Before this matter is finally disposed of, I desire to 
ask leave to file the views of the minority. 

Mr. BUTTERWORTH. That was precisely the point to which Ide- 
sired to call the attention of the Chair. Thechairman of the committee 
[Mr. Burrows, of Michigan] asked that leave; but I presume the Chair 
did not hear his statement. 

The SPEAKER. The Chair supposed the views of the minority were 
ready to be submitted now. 

Mr. BUTTERWORTH. They will be handed in within twenty-four 


hours. 

The SPEAKER. The views of the minority, according to the usage, 
will, when presented, be printed with the majority report and take the 
same course. . 

Mr. THOMAS. Asthe report just presented has not been examined 
by those members of the committee desiring to present minority views, 
I ask that the time within which those views may be filed be extended 
beyond the usual twenty-four hours. 

The SPEAKER. Then they will have to be printed separately. 
That is a matter to be settled by gentlemen themselves. 


SOUTHERN EXPOSITION, LOUISVILLE, KENTUCKY. 


Mr. KELLEY. I desire to present two reports from the Committee 
on Ways and Means. The first is the bill (H. R. 7623) relative to the 
Southern exposition to be held in the city of Louisville, State of Ken- 
tucky, in the year 1883. : 

The SPEAKER. Does the gentleman desire to have this bill con- 
sidered at the present time? : 

Mr. KELLEY. I would be very glad to have it considered now. It 
simply provides, in accordance with past precedents, for admitting 
free of duty, under Treasury regulations, goods intended for this ex- 
position. 

The SPEAKER. Is there objection to the present consideration of 
the bill? The Chair hears none. 

The Clerk read as follows: 

Be it enacted, de., That all articles which shall be imported forthe sole pu 
of exhibition at the Southern exposition at Louisville, Kentucky, to be held in 
the year 1883, shall be admitted without the payment of duty, or of customs fees 
ore „under such regulations as the Secretary of the jury shall pre- 
scribe; Provided, That all such articles as shall be sold in the United States, or 
withdrawn for consumption therein, at any time after such importation, shall be 
subject to the duties, if any, imposed on like articles by the revenue laws in force 
at the date of importation: And provided further, That in case any articles im- 
ported under the provisions of this act shall be withdrawn for consumption, or 
shall be sold without paymentof duty as uired by law, all penalties preseribed 
by the revenue laws shall be applied and enforced against such articles and 
against the persons who may be guilty of such withdrawal or sale. 

Sec. 2. That medals, with appropriate devices, emblems, and inscriptions, com- 
memorative of snid Southern exposition, and of the awards to be made to ex- 
hibitors thereat, be prepared at some mint of the United States, for the board of 
directors thercof, subject to the provisions of the fifty-second section of the coin- 
age act of 1873, upon the payment of a sum not less than the cost thereof; and 

the provisions, whether penal or otherwise, of said coinage act 


agata the 
counterfeiting or imitating coins of the United States, ly t edals 
struck 3 under . 5 


act, 
Sec. 3. That with the approval of the Director of the National Museum, an 
portion of the collections thereof may be exhibited at said Southern expostilon, 

rmission to remove the same from the National Museum being hereby ted: 


e Gov- 
exhibition of arti 
ernment. 5 

Sto. 4. That upon the passage of this act the Secretary of State shall notify 
the consuls, consular agents, and other dt ha Teese of our Government in 
forcign countries of the time and place of holding said Southern etposition, 
together with the fact that all articles intended therefor will be admitted free of 
duty, as provided herein. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and : 

Mr. WILLIS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NATIONAL MINING AND INDUSTRIAL EXPOSITION AT DENVER. 


Mr. KELLEY. I now ask by unanimous consent to report back 
from the Committee on Ways and Means the bill (H. R. 7597) to admit 
free of duty articles intended for the national ing and industrial 
exposition to be held at Denver, in the State of Colorado, during the 
year 1883, for presont consideration. i s : 

Mr. BELFORD. It is precisely similar to the bill which has just 
been passed and it does not take a cent out of the Treasury. 

Mr. KELLEY. The same bill precisely. 


Mr. HOLMAN. If it is similar to the bill just passed, I do not ob- 
Jeet to it. 

The SPEAKER. The Chair hears no objection, aud the Clerk will 
read the bill. 

The Clerk read as follows: 


Be it enacted, dc., That all articles which shall be imported for the sole 
of exhibition at tho national maining and industrial exposition to be held at the 
city of Denver, in the State of Colorado, in the year . hal. be admitted with- 


out the payment of duty or of customs fees or charges under such regulations as the 
of the Treasury shall p: be: Provided, That all such articles as shall 
be sold in the United States or withdrawn for consumption therein at any e 
after such importation shall be subject to the duties, if any, imposed on lik: - 
cles by the revenue laws in force at the date of the importation: Provided further, 
That tn case any articles imported under the provisions of this act shall be with- 
drawn for consumption or ll be sold without payment of duty as uired by 
law, all the penalties prescribed by the revenue laws shall be applied and en- 
forced such articles and against the persons who may be guilty of such 
withdrawal or sale, 
The bill was ordered to be engrossed and read a third time; and being 
„it was accordingly read the third time, and 
Mr. BELFORD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
MORNING HOUR DISPENSED WITH. 
Mr. HISCOCK. I now move that the morning hour be dispensed 
with. 
The motion was agreed to (two-thirds voting in favor thereof). 
SUNDRY CIVIL BILL. 


The SPEAKER. The House resumes the consideration of the bill 
H. R. 7595) making appropriations for sundry civil of the 
ernment for the fiseal year ending June 30, 1884, and for other pur- 
poses, reported from the Committee of the Whole House on the state of 
the Union with sundryamendments. The Clerk will report the pend- 
ing amendment. 

The Clerk read as follows: 

To pay the legal representatives of Hon. Andrew S, Herron, of the sixth Con- 
gressional district of Louisiana the sum of $5,000. 

The House divided; and there were—nayes 45, noes 59. 

Mr. KING. I demand tellers. 

5 SPEAKER. No quorum has voted, and the Chair will appoint 
tellers. 

Mr. HOLMAN. We might as well have the yeas and nays at once. 

Mr. WASHBURN. Idemand the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURN. Let the amendment be again read. 

The amendment was again read. 

Mr. ATKINS, Mr. Speaker, I desire to make a suggestion to the 
House, and I believe by unanimous consent it will indulge me for one 
moment. By the vote taken a moment ago it would seem that this 
amendment would be voted down. There is a paragraph in thissundry 
civil appropriation bill paying to the legal representatives of the late 
Dr. Updegraff $6,000 for one year’s salary for the Forty-cighth Congress. 
I ask the House to allow this bill to be recommitted to the Committee 
on Appropriations and that clause stricken out, so we may pass the bill 
without doing such injustice as will be done if the paragraph relating 
to the estate of Dr. Updegraff is allowed to remain in the bill while 
that relating to the legal representatives of Mr. Herron is omitted. For 
myself I would prefer that both should be eliminated from the bill. 

The SPEAKER. Discussion is not in order. 

Mr. ATKINS. Iask by unanimous consent the bill may be recom- 
mitted. Lask the gentleman from New York [Mr. Hiscock] in charge 
of the bill to consent to its being recommitted to the Committee on 
Appropriations, so that the clause paying the legal representatives of 
Dr. Updegraff $6,000 may be eliminated from the bill. 

Mr. ATHERTON. I object. 

TheSPEAKER. The yeasand nays have been ordered on theamend- 


ment. 

Mr. ATKINS. Then I hope that this House will do for the estate 
of Mr. Herron what has been done in this bill for the estate of Dr. 
Uydegraff. 

The SPEAKER. Debate is not in order. 

Mr. ATHERTON. I hope the House will give us a chance to vote 
on both paragraphs. 

Mr. HOLMAN. I rise to a parliamentary inquiry. This bill hav- 
ing gone beyond its second reading, is it not in order to move that it 
be recommitted to the Committee on Appropriations with instructions 
to strike ont the paragraph paying $6,000 to the Updegraff estate? 

The SPEAKER. It may later on. 

Mr. HISCOCK. I rise to say, Mr. Speaker, a single word, and I 
hope there will be no objection to my doing so. I believe this case of 
Mr. Herron stands precisely on the same as that of Dr. Upde- 
graff. If one remains in the bill the other should be there too, and I 
hope this amendment will be adopted. 

Mr. McCOOK. And so do I. 

Mr. COCK. I believe they both stand on the same ground. 

Mr. ATHERTON. I object. 

The SPEAKER. Debate is not in order. 

Mr. BRUMM. Mr. Speaker 

Mr. HISCOCK. Lask unanimous consent. I said yesterday that I 
did not belicve as an individual member of the Committee on Appro- 
priations this amount should be voted to the estate of Dr. Updegraff, 


and thatit was only reported by that committee in consideration of 
the precedent which had been established. If both phs, that 


for the Herron estate as well as that for the Updegraff estate, can be 
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voted out, very well; but as that can not be done, and the paragraph 
relating to the estate of Dr. Updegraff remains in the bill, I hope then 
that both will be inserted. 

Mr. JOYCE. And I hope they will both be kept in the bill. 

Mr. WASHBURN. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WASHBURN. I desire to ask whether there is any way under 
the parliamentary practice to make a motion to strike out the $6,000 
voted to the estate of Dr. Updegraff ? 

Mr. MILLER. Only by recommitting the bill with instructions to 
the committee to strike it out. 

The SPEAKER. The yeas and nays have been ordered on the pend- 
ing amendment, and the Clerk will call the roll. 

The question was taken; and there were—ayes 53, nocs 150, not yot- 


ing 88; as follows: 


EAS. 
Atkins, Dibrell, Jorgensen, Rosecrans, 
Belford, Dunnell, Joyce, Ross, 
Blackburn, Forney Kenna, Speer, 
Blane’ Harmer, King, Taylor, Joseph D. 
Butterworth, Heilman, Le Fevre, Townsend, Amos 
Carpenter, Hewitt, G. W. Mackey, 17 à 
Chace, Hiscock, McLane, Robt. M. Upson, 
Clardy, Hoblitzell, Moore, Valentine, 
Clark, Hooker, O'Neill, Van Horn, 
Cravens, Horr, Phister, y z 
Culberson, Houk, Randall, Wilson. 
Davis, George R. Hubbell, Reagan, 
Deering, Hubbs, Robertson 
Dezendorf, Jones, George W. Robeson 
NAYS—150. 

Aiken, Dugro, Lynch, Sherwin, 
Aldrich, Ermenirout, Manning, Shultz, 
Anderson, Evins, Matson, Singleton, Jas. W. 
Armficld, Farwell, Chas. B. McClure, Singleton, Otho R. 
Atherton, Farwell, Sewell S. McCook, Smalls, 7 
Barbour, Fisher, MeMillin, Smith, A. Herr 
Bayne, Flower, Miles, Smith, Dietrich C. 

h, Fulkerson, Miller, Smith, J. Hyatt 
Bingham; Geddes. Mills. Sparks, 
Bisbee, Godshalk Morey, Spooner 
Bliss, Groat, Mo n. Springer, 
Bowman, * Guenther, Moulton, Steele, 
Brewer, Gunter, Mutchler, Stockslager, 
Briggs, A Neal, Stone, 
Browne, Hammond, John Oates, Strait, 
Brumm, Hardenbergh Page, Talbott, 
Buchanan, Harris, Benj. W. Payson, Tucker, 
Buck, Hatch, Peclle Turner, Henry G. 
Buckner, Hazelton, Peirce, ner, Oscar 
Caldwell, Hepburn Pettibone Tyler, 
Campbel Hill, Phelps, Urner, 
Candler, Hitt, Pound, Vance, 
Caswell, Holman Prescott, Wadsworth, 
Clements, Touse. Ranney Walker, 
Cobb, Humphrey Ray, Ward 
Colerick, Jacobs, Reed, Washburn, 
Converse, Jadwin. Reese, Watson, 
Cook, Jones, James K. Rice, Jahn B. Wellborn 
Covington, Jones, Phineas, Rice, Wm. W. West, 
Cox, Samuel S. n, Rich, Wheeler, 
Cox, William R. Kelley, Ritchie, White, 
0 rapo, Ketcham Robinson, Geo. D. Whitthorne, 
Qullen, Knott, Robinson, Jas.S. Williams, Chas. G. 
Curtin; Lacey. Russell, Villits, 
Davidson, Ladd, Ryan, Wise, George D. 
De Motte, Lewis, Scales, Wood, Walter A. 
Dingley, Lindsey, Scranton, 
Dowd, Lord, Shallenberger, 

NOT VOTING—88. 

Barr, Dawes, Hutchins Richardson, J), P. 
Belmont, Deuster, Klotz, Richardson, J. S 
Beltzhoover. Doxey, Latham, Robinson, Wm. E 
Berry, Dunn Leedom, Scoville, 
Black, Dwight Marsh, Shelley, 
Bland, Ellis, Martin, Simonton, 
Blount, Errett, Mason, Skinner, 
Bragg, Ford, McCoid, Spaulding, 
Burrows, Julius C. Frost, McKenzie, Taylor, Ezra B. 
Burrows, Jos. H. Garrison, McKinley Thomas, 
Cabell, George, McLean, Jas. H. Thompson, P. B. 
Calkins. Gibson, Money, Thompson, Wm. G. 
Camp, Hammond, N. J. Morse, Townshend, R. W. 
Cannon, Hardy, Mosgrove, Van Aernam, 
Carlisle, Henry s. Muldrow, Van Voorhis, 
Cassidy, Haseltine, Murch, Vait, 
Chapman, Haskell, Nolan, Warner, 

Cornell, Henderson Norcross, Webber, 
Crowley, Herbert, Pacheco, Wiliams, Thomas 
è Herndon, Parker, W. Morgun R. 
Durrall Hewitt, Abram 8. Paul, W. R 

Davis, Lowndes II. Hoge, Rice, Theron M. Young. 


So the amendment was not agreed to. 
irs were announced: 
Mr. MASON with Mr. Hewrrr of New York. 


The following 
Mr. 


CORNELL with Mr. NOLAN. 


Mr. ERRETT with Mr. BELTZHOOVER. 

Mr. CROWLEY with Mr. WARNER. 

Mr. SKINNER with Mr. LATHAM. 

Mr. PAcHECO with Mr. CABELL. 

Mr. BARR with Mr. DAvis of Missouri. 

Mr. WEBBER with Mr. WISE of Pennsylvania. 
Mr. HENDERSON with Mr. TOWNSHEND of Ilinois. 


. Norcross with Mr. WILLIAMS of Alabama. 
. THOMPSON, of Iowa, with Mr. MARTIN. 
. THOMAS with Mr. MuLpRow. 
. PARKER with Mr. SIMONTON. 
. TALBOTT with Mr. McCorp. 
. CANNON with Mr. HAMMOND of Georgia, on this vote. 
Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 
Carolina, on this vote. 
Mr. Burrows, of Michigan, with Mr. DUNN, on this vote. 
Mr. VAN AERNAM with Mr. KLOTZ, on this vote. 
Mr. Dwionr with Mr. BENJAMIN Woop. 
Mr. ATHERTON. I move to dispense with the reading of the 


names, 

Mr. CULBERSON. I object; let us have them read. 

The Clerk read the names of those voting, after which the result of 
the yote was announced as above recorded. 

Mr. HISCOCK. I now ask unanimous consent of the House that 
lines 1855, 1856, 1857, and 1858 he stricken from the bill, being the 
following words: 


To N the legal representatives of Hon. J. T. Upset deceased, late mem- 
ber o — e Forty-seventh Congress and member-elect to the Forty-cighth Con- 
, 36, 


gress, $6,000. 
Mr. BUTTERWORTH. I object. 
Mr. HISCOCK. We will report upon the deficiency pill, if this rc- 


quest is acceded to, an amount covering the salary of Mr. Updegraſf 
for the unexpired portion of his term in the present Congress. And I 
therefore say to the gentleman from Ohio who rises to object to the 
unanimous consent asked that at the proper time, if objection is now 
made and insisted upon to the proposition which L have submitted, I 
shall move to recommit this bill to the Committee on Appropriations 
with instructions to have these lines stricken out, and therefore it will 
be scen that we can reach the object which I think is proper to be accom- 
plished in that manner. Instead, however, of wasting time by going 
through that formality, I hope this consent will be given. 

Mr. BUTTERWORTH. Iwill be able to judge whether it is wast- 
ing time or not when the House is called upon to take action on the gen- 
tleman’s motion. I object for the present. 

The SPEAKER. The gentleman from Ohio objects. The Clerk will 
read the next amendment reported from the Committee of the Whole 
on the state of the Union on which a separate vote is demanded. 

The Clerk read as follows: 

To enable the Clerk of the House to pay the officers and cmployés of the House 
of Representatives borne on the annual and session rolls on the 8d day of March, 
1883, one month's extra pay at the compensation then paid them by law, which 
sum shall be immediately available. 

The question was taken, and the Speaker decided by the sound the 
“ayes” had it. 

Mr. HOLMAN. I demand a division. 

The Honse divided; and there were—ayes 117, noes 27. 

Mr. HOLMAN and Mr. REAGAN. No quorum. 

The SPEAKER. The Chair will order tellers. 

Mr. SPARKS. Let us have the yeas and nays. 

Mr. MCMILLIN. I hope that we may have a yea-and-nay vote on 


this proposition. 
Mr. HOLMAN. Let us have the yeas and nays. 
The SPEAKER. The Chair understands that the point of order is 


withdrawn that no quorum has voted. 

Mr. SPARKS. Then I demand the yeas and nays. j 

The yeas and nays were refused, 17 members only vating in favor 
thereof. 

Mr. MCMILLIN. Let us have tellers on the yeas and nays. 

Tellers were refused. 

Mr. HOLMAN. Count the other side. 

Those opposed to taking the vote by yeas and nays were counted, 
and the Speaker announced that 135 members had risen. 

So the yeas and nays were refused; tellers on the yeas and nays were 
refused, and the amendment as reported from the Committee of the 
Whole House on the state of the Union was agreed to. 

The SPEAKER. The question is now on the engrossment and third 
reading of the bill. 

The bill as amended was ordered to be engrossed and read a third 
time. 

Mr. HISCOCK. I now demand the previous question on the passage 
of the bill; but pending that I desire to ask if it is now in order to movo 
to recommit the bill to the committee with instructions ? 

The SPEAKER. It is in order, with or without instructions. 

Mr. HISCOCK. I understand the objection is to be withdrawn to 
the amendment I indicated being made by unanimous consent. I there- 
fore repeat the request, that by unanimous consent the words I have 
suggested be stricken from the bill. 

Mr. BUTTERWORTH. Before withdrawing the objection I desire 
to say a word. I deem it unjust to withhold this payment from the- 
heirs of Mr. Herron if it is allowed to the heirs of Mr. Updegraff; but the 
House has otherwise determined. I donot want to be understood, how- 
ever, in withdrawing this objection as expressing the opinion that the 
action of the committee was not a just and generous thing. It wasan 
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act of grace on the part of the committee, it is true; but it is by grace 
only that the most of us will be saved, if atall; and Istand by my vote 
in the committee and in the House in favor of the proposition to pay to 
the families of these deceased Congressmen who died with tho harness 
on the sums named in the bill, 

Mr. ATHERTON. The grace had better come out of your own pocket, 
then. 

The SPEAKER. Is there objection to the request of the gentleman 
from New York that the lines he has indicated be stricken from the bill 
by unanimous consent? 

There being no objection, the lines from 1855 to 1858, inclusive, were 
ordered to be stricken from the bill. 

Mr. HISCOCK. I now move the previous question on the passage 
of the bill. ; 

The previous question was ordered. 

The SPEAKER. This beinga general appropriation bill, under the 


standing rules of the House the vote must be taken on its passage by 


yeas and nays. The Clerk will call the roll. 


The question was taken; and there were—yeas 186, nays 25, not 


voting S0; as follows: 


YEAS—186. 
Aiken Doxey, Ketcham, Robinson, Jas. S. 
Aldrich, Dunn King, Rosecrans, 
Atkins, Dunnell, Lacey, toss, 
Barbour, Dwight, Ladd, Russell, 
Bayne, Ermentrout, Leedom, yan, 
Berry, Errett, Le Fevre, Seales, 
Bingham, Evins, Lewis, Scranton, 
Bisbee, Farwell, Chas, B. Lindsey, Shallenberger, 
Blackburn, Farwell, Sewell S. Lord. Sherwin, 
Blanchard, Fisher, Lynch, Smalls, 
liss, Forney, Mackey, Smith, A. Herr, 
Blount, Frost, Marsh, Smith, Dietrich C. 
Brewer, Fulkerson, Matson, Smith, J. Hyatt 
Briggs, Garrison, McCook, Sparks, 
Browne, Geddes, McKinley, Spaulding, 
Brumm Gibson, McLane, Robt, M. Speer, 
Buck, Godshalk, Miles, Spooner, 
Buckner, Grout, Miller, Springer, 
Burrows, Julius C. Guenther, Mills, Steele, 
Caldwell, Hall, Money, Stockslager, 
Calkins, Hammond, John foore, Stone, 
pono. Harmer, Morey, Strait, 
Candler. Harris, Benj. W. 3 Taylor, Joseph D. 
Cannon, Heilman, Morse, Townsend, Amos 
Carpenter, Hepburn, Moulton, Turner, Henry G. 
Caswell, Herbert, Mutchler, Tyler, 
Chace, Hewitt, G. W. Neal 5 
Clardy, Hin, O'Neill, Upson, 
Cobb, Hiscock, Page, Urner, 
Colerick, Hoblitzell, Payson, Valentine, 
Converse, Hoge, Peelle, ance, 
Cox, Samuel 8, Holinan, Peirce, Wadsworth, 
Covington, Horr, Pettibone, Walker, 
Crapo, Houk, Phelps, Ward, 
Cravens, House. Pound, Washburn, 
Culberson, Hubbell, Prescott, Wellborn, 
Cullen, Hubbs, Ranney, West, 
Curtin, Humphrey, Ray, Wheeler, 
Darrall, Jucobs, n, ite, 
Davis, George R. Jadwin Rice, John B. Williams, Chas. G. 
Davis, Lowndes H. Jones, James K. ch, Willis, 
Dawes, Jones, Phineas Richardson, D, P. Willits, 
Deering, Jorgensen, Richardson, J. S. Wilson 
De Motte, Joyce, Ritchie, Wood, Walter A. 
Derendorf, n, Robertson, Young. 
Dibrell, Kelley, Robeson, 
Dingley, Kenna, Robinson, Geo. D. 
NAYS—25. 
Armfield, Cox, William R Hatch. Singleton, Otho R. 
Atherton, Deuster, Manni: 4 er, 
Beach, Dowd, McKenzie, Whitthorne, 
Buchanan, Dugro, MeMillin, Wise, George D. 
Clark, Flower. Oates, 1 
Clements, Hardenbergh, Reese, 
Sook, Harris, Henry 8. Singleton, J. W. 
NOT VOTING—89. 
Anderson, Ellis, Mason Shultz 
rr, Ford, — 755 tej Simonton, 
Belford, George, McCoid, Skinner, 
Belmont, Gunter, 8 McLean, Jas. HI. Talbott, 
Reltzhoover, Hammond, N, J. Mosgrove, Taylor, Ezra B. 
Black, Hardy. Iuldrow Thomas, 
Bland, Haseltine, Murch, Thompson, P. B. 
Bowman, Haskell, Nolan, Thompson, Wm. G. 
Bragg, Hazelton, Norcross, Townshend, R. W. 
Burrows, Jos. H, Henderson, Pacheco, Tucker, 
Butterworth, Herndon, Parker, Van Aernam, 
Cabell, Hewitt, Abram S. Paul, Van Horn, 
Camp itt, Phister, Van Voorhis, 
Carlisle, Hooker, Randall, Wait, 
Cassidy, Hutchins, Warner, 
Chapman Jones, Geo. W Rice, Theron M. Watson, 
Cornell, Klotz, Rice, Wm. W. ebber, 
Crowley, Knott, Robinson, Wm. E. Williams, Thomas 
Cutts, Latham, Scoville, Wise, Mo R. 
Davidson, Martin, Shelley, Wood, Benjamin. 
So the bill was passed. 
The following 55 were announced: 
Mr. PST ER with Mr. WATSON. 


Mr. BELFORD with Mr. Hook ER. 
Mr. HAZELTON, of Wisconsin, with Mr. JONES, of Texas. 


Mr. BUTTERWORTH. I withdraw my vote, being paired with Mr. 
THOMPSON, of Kentucky. 

Mr. HISCOCK. Lask unanimous consent that the reading of the 
names of members voting be dispensed with. 

There was no objection. 

The result of the vote was then announced as above recorded. 

Mr. HISCOCK moved to reconsider the vote by which the bill was 
pesed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAMMOND, of Georgia. I desire to call up a privileged report 
from the Committee on the Judiciary, in the matter of an additional 
member from the State of Nebraska, 

Mr. PAGE. Ihave been instructed by the Committee on Commerce, 
at the first opportunity after the bill just passed, the sundry civil bill, 
should be disposed of, to call up the river and harbor bill. But as the 

tleman from Georgia has an important matter which he desires to 
submit to the House, and I find that many members here were not ex- 

ting the river and harbor bill to be brought up to-day, I desire it to 

postponed till Monday; and I give notice now that on Monday morn- 
ing I shall move that the House resolve itself into Committee of the 
Whole for the consideration of the river and harbor bill. 

TheSPEAKER. Some motion might be made on Monday that might 
preclude the gentleman from proceeding with the bill in that way. 

Mr. PAGE. I did not hear distinctly the statement of the ir. 
The gentleman from Indiana [Mr. HoLMAN] and other members of the 
select committee relative to appropriations for the improvement of the 
Mississippi River have stated to me that their report which has been sub- 
mitted to the House to-day will be printed by Monday. Many members 
desire to see that report in print, and of course I do not care to bring up 
the river and harbor bill until every one is ready to act upon it. 

The SPEAKER. The Chair will remind the gentleman that next 
Monday may be suspension day. 

Mr. PAGE. I have talked that matter over, and as near as I can fig- 
ure it out motions to suspend the rules will not be in order till Tues- 


The SPEAKER. The Chair at present is of a different opinion. 

Mr. COX, of New York. I suggest to the gentleman from California 
that inasmuch as the report of the Mississippi River Committee will not 
8 bo printed till Tuesday, he give notice to bring up his bill on 


A 

Mr. PAGE. I do not desire to call it up now so as to antagonize the 
gentleman from Georgia [Mr. HamMonp]; but I givenotice that Ishall 
call up the bill on Monday. 

Mr. ROBINSON, of Massachusetts. Will the gentleman from Cali- 
fornia allow me to make a short statement as to the Mississippi River 
matter? Reference has been made to the character of the improvement 
on the Mississippi River. Onmy motion aresolution wasadopted by the 
House addressing to the Secretary of Waraninquiry as to the condition 
of the works at Lake Providence Reach and Plum Point Reach. The 
Secretary of War in response to that resolution reported that as to Lake 
Providence no damage had been done. I have just received a telegram 
from the War Department, from General Wright, the Chiefof Engineers, 
informing me that a report has been received this morning in relation to 
the damages at Plum Point and is now in course of transmission to the 
House. The following is the telegram : 

WAR DEPARTMENT, Washington, D. C., February 24, 1883. 
Hon. G. D. Rontssox: 


Reportin relation to damages at Plum Point sent to Secretary of War this morn- 
ing. In it Captain Knight states 1,475 fect of dike, or 7 per bie eee hte 


It is very important we should have that report before the river and 
harbor bill is acted on. 

Mr. REAGAN. I suggest that if we now proceed to consider the 
river and harbor bill we can go on with it until the report is received. 
The Mississippi item is in the latter portion of the bill. 

Mr. ROBINSON, of Massachusetts. But we do not want to be lim- 
ited to the five-minute debate on that important question. 

Mr. COX, of New York. It can not be taken up without some pre- 
liminary motion. I myself will move to postpone it. 

1 5 PAGE. There is nothing to postpone; I have not called up the 

Mr. ROBINSON, of Massachusetts. I understand that by consent it 


will go over. 
Mr. COX, of New York. I call for the regular order. 


ADDITIONAL MEMBER FROM NEBRASKA. 


The SPEAKER, The regular order is the privil question callea 
up by the gentleman from Georgia [Mr. HAMMOND), being the report 
of the Committee on the Judiciary on the subject of an additional mem- 

A ND, of Georgia. I call for the reading of the report. 

The SPEAKER. Does the gentleman want more than theresolution 

of the committee read? 
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Mr. HAMMOND, of Georgia. I desire to have the report and reso- 
lution read; the resolution is at the end of the report. 

The SPEAKER. It would take a long time to read it. 

Mr. HAMMOND, of Georgia. Ido not ask for the reading of the 


testimony. 

The SPEAKER. ‘The Clerk informs the Chair that it would take 
from an hour to an hour and a half to read the report. 

Mr. CULBERSON. I suggest to the gentleman from Georgia that 
by unanimous consent the report can be printed in the RECORD, and 
the gentleman can state the substance of it. 

The SPEAKER. ‘The gentleman from Georgia will give direction to 


the matter. 
Mr, HAMMOND, of Georgia. I had consulted with the members of 


the Committee on the Judiciary, who thought that the report had bet- 
ter be read so that members might be better informed how to vote. 
But I have no disposition to consume time unnecessarily. 

I will therefore, at the suggestion of members, ask that the Clerk 
read Exhibit A, being the resolution of the House under which the ac- 
tion of the committee was had, and that the entire report be printed in 
the RECORD as if read. 

There was no objection, and it was ordered accordingly. 

The Clerk then read Exhibit A; and the entire report is as follows : 


The Committee on the Judiciary, to which was referred the matter of Thomas 
J. ors's claim to be seated as a member contingent” from Nebraska, sub- 
mits the following report: 

That the committee was im upon, and thereby induced to report favor- 
ably in the case, is conceded by all. Mr. Witurrs, who made the report, before 
the 3 committee made this statement: 

“The essential question of fact controlling the action of the majority of the 
committee was the incompleteness of the census of 1870, upon which the appor- 
tionment of representation to Nebraska was based. Aflldavits were used to show 
how inefficiently the census of that year had Leen taken; but the strongest evi- 
dence of that fact was the alleged census of 1872 by the State, by which it was 
made to appear that the population in 1872 was nearly 223,000; and this, coupled 
with afidavits that the immigration for 1871 had been light, demonstrated, asit 
was thought, conclusively that an accurate census in 1870 would have given a 
fraction over the 131,425—the basis of a single Representative—sufliciently large 
tohave entitled Nebraska to another Representative. Hence the certified copy of 
the census of 1572 was an important factor in the conclusion arrived at.“ (165.) 

The misinformation was in presenting the census of 1874 for that of 1872, when 
none had been taken for the latter year. 

The House directed this committee to “learn the facts touching this matter” 
and report at its earliest convenience, at any time, how this misinformation 
occurred, and who is responsible therefor, ” 

Much testimony has been taken under that authority, a copy of which is hereto 
attached. It the information believed to be necessary to answer 
the question propounded. A chronological statement of facts taken therefrom 
will greatly aidin making that answer. We proceed to give it, noting in paren- 
theses from time to time the pa at which the facts are treated. 

On the Ist of February, 1870, the act for taking the United States census went 
into effect. (29.) On the 2d of March, 1870, the Legislature of Nebraska passed 
a law requiring two Representatives to be elected in November, 1870, one to be 
called member of Congress contingent,” and to * be entitled to a seat only in 
the Te that Congress may declare Nebraska entitled to oneadditional mem- 

r. 5 

Mr. La was elected such “member contingent” at that election. 

‘The census was finished in January, 1871, and showed Nebraska's — 
to be but 122,923. The act of apportionment of Representatives took effect on 


the 2d of February, 1872. Under it the population necessary fora Representative 
wes 3 But it gavé Nebraska one Representative, as required by the Con- 
ution, 


The lowest fraction of the ratio to which a Representative was by the act al- 
lowed was 85,928 to Rhode Island. Under a supplemental act of Con; ap- 
provea the 30th of May, 1872, nine other Representatives were allowed (as stated 

the reportin favor ofit), in order to save eight States from a diminution in the 
number of their Representatives,” Under that, Vermont, with a fraction of 
$7,701, Florida, with a fraction of 56,323, and New York, with a fraction of 45,726, 
had an additional Representative each; though none was allowed to South Caro- 
lina, with a —— n nor to West Virginia, with a fraction of 47,739, over 
ntative 0. . 
rs, so elected member contingent” in 1870, never applied for 
admission, The reason given by Messrs, Hawes and Majors for his failure was 
that he had an office in Internal-Revenue Department which he would not 
quit. The true reason, we think, was that he was satisfied that he had no right 
to his seat under the law. In the evidence of Hawes and Majors his election is 
put as in 1872, but it is proved to bave been in 1870. 
La Masters ceased to hold his internal-revenue office on the 2d December, 


No other election for “member contingent” occurred in Nebraska till Octo- 
ber, 1874, when Pat. O. Hawes was so elected to the Forty-fourth Congress. In 
the Forty-third Congress, on the 8th December, 1874, Mr. Crounse, of Nebraska, 
introduced a bill (H. R. 3845) to allow Nebraska an additional member, and it 
was referred to the Committee on the Judiciary. It vas there referred toa sub- 
committee on the llth of December, 1574, but no action on it appears. 

The Forty-fourth Con, to which Mr. Hawes had been elected, began its 
session on the first Monday in December, 1875. On the 17th of that month Mr, 
Crounse presented Mr. Hawes's pa and they were referred to the Commit- 
tee onthe Judiciary. On the 10th of January, 1876, Mr. Knorr introduced papers 
relating to Mr. Hawes's case, and they were referred to the same committee, 


While his case was there pending Mr, Hawes presented a brief, a printed copy 
of which is in the evidence. It stated that in 1870 Nebraska had but fifty coun- 
ties, but that out of her unorganized territory, which then was enumerated at 
235, she had since 1870 organized nineteen counties, which, at the time he spoke 
(in 1876) he said contained over 60,000 inhabitants, 

That briefinvited attention to affidavitsof the governor of Nebraska; Goer 
II. Roberts, her attorney-general; J. T. Hoile, United States marshal; Joseph T. 
Allen, one of his deputies, and other prominent citizens of Nebraska, giving opin- 
ions as to the inaccuracy of the census of 1870 in their State. (74.) 

As to the State census it held this language: 

Reference is made to the certificates of the secretary of the State of Nebraska, 
first, showing the in pee under the State census of that portion of the State 
organized into counties at the time the United States census was taken, and to 
the other certificate of that oflicer, showing the ulation of the counties or- 
ganized out of the territory reported as uno in the ninth United States 


census. 
These certificates are from the records of the office of the secretary of the 


State of Nebraska, and exhibit a difference between the ninth census of the 
United States and the State of Nebraska of over 160,000 inhabitants. Takin 
the very palpable mistake in the census of 1870, in the unorganized portion 
the State of Nebraska, and reasoning from analogy, it is but fair to presume h 
is as incorrect in other respects and particulars as it is in reference to the unor- 
ganized territory.” (78.) 

That he did not present any certificate as to a census of 1872 seems clear from 
the fact that in his brief, made in. 1876, he spoke of the census as one— 

= panpana about two years ago, and returns made afterward, showing, ac 
cording to the certificates of the secretary of state of Nebraska, hercto attached, 
her pecs to be 228,000." . 

His brief concluded witha note that the proofs referred to in the foregoing are 
now on file in the Judiciary Committee.“ (80.) Mr. Hawes swearsthat he had 
school statistics, about twenty affidavits, &., none of which were copied in his 
brief, but all of which he left with the committee. No report was cver made 
upon his case, nor does anything else appear about it in the records. 

The constitution of Nebraska made in 1866 provided for a State census in 
1875 and decennially thereafter. That of 1875 was taken, and on the 15th of Feb- 
ruary, 1877, her Legislature passed the follewing resolution, namely: 

= ercas the census of the State of Nebraska taken by the Federal Goverr- 
ment in the year 1570 was incomplete and imperfect, failing to show the actua) 
number of people then being in the State; and whereas the increase of popula- 
tion in the State since that time has been unprecedented in rapidity; and whereas 
the people of Nebraska have elected an additional member of the Forty-fith 
Congress: Therefore, i 

e it resolved by the Legislature of the State of Nebraska, That our Senators be in 
structed and our Representatives be requested to use all honorable means to 
procure the passage ofa law providing for the admission ofsaid member.” (Laws 
of Nebraska, 1577, page 256. 

In October, 1876, Thomas J. Majors had been elected “member contingent" 
to the next Congress. A called session thereof n in October, 1877, On the 
29th of November, 1877, Mr. Welch, the Representative from Nebraska, intro- 
duced a bill (H. R. 774) to allow her an additional member after 3d March, 1877, 
because, as wasall in its preamble, the United States census of 1870 was in- 
correct, and because by the State census since taken,“ &c., it is shown that 
9 State has sufficient population to entitle it to an additional Representative 

n Congress. 

It was referred to the Judiciary Committee on the 19th of March, 1878, and was 
then referred to a sub-committee. Thesub-committee reported 20th May, 178. 
Pending consideration of the case, Mr. Majors submitted a brief, which is copied 
in the evidence. (80.) The body of it is almost a literal copy of Hawes's brief. 
The quotation from Hawes's brief as to certificates and the affidavits and the 
note are exactly copied. The principal differences are these: He changed the 
language about the State census “completed about two years ago,“ Ko., and 
though he used Hawes's language as to aflidavits, and printed with his brief one 
of them, he printed none dated as early as 1875 excepi tone of Governor Fur- 
nas. He printed one from Smith and one from said Joseph T. Allen, and a cer- 
tifieate of Thayer, governor of Wyoming, but all these were dated in 1878. 

Mr. Welch had, on the llth of February, 1878, obtained leave to withdraw the 
Hawes papers (136), and Mr. Majors swears that this was to use them in his.case 
(58), and that he used such certificates as Hawes had, but is not sure whether he 
or Welch filed the same. (69.) 
ee we aſter speaking of the enumeration of the unorganized Territory 

70, said: 

“Since that time there have been organized out of this unorganized Territory 
nineteen different counties, showing, under the State census, a population of 
nearly 60,000 ple.“ (74.) 

The brief of Majors put that thus: 

“Tn 1 this same Territory, o 

1872, a State census, taken un 
turned a population of nearly 60, 5 (80. 

This is the first introduction of 172! as the date of the State census. Mr. 
Majors was interested in having the date 1872" instead of “187i.” But no 
certificate of any census was printed with that brief. 

In June, 1878, a majority of the sub-committee, by Mr. Larmam, reported in 
favor of seating Mr. ors. Mr. Stenger repo adversely, and his re 
was adopted by the committee, A minority of five od Kg she favorably. To 
their report were attached nine affidavits, but none which had been used 
Hawes, except one, of Hoile, United States marshal, and all except that were 
dated between the 27th of February, 1878, and the 3ist of May,1878. It had also 
a copy of what purported to be the State census of 1872, duly certified by Gos- 
per, secretary of state, on the 20th November, 1874. Its statement and argu- 
ments were practically a restatement of Mr. Majors's brief. 

These majority and minority reports were made on the 10th June, 1878, and 
made the special order after the gg our for llth December, 1878, But in 
September, 1878, Mr, Welch died. Mr. Majors was elected his successor, and 
was sworn in as such on the 2d of December, 1878, and his claim for a seat in 
that Congress as a member contingent" was h of no more. He served out 
Welch's term. d 

Mr. Majors was elected to the Forty-sixth Congress as member con! ks 
but never filed any credentials. So fur as we know none were ever 

He was el is commission was 

It was there con- 
sidcred, off and on, until the 2ith of March, 1882, when the committee deter- 
mined to report in his favor. 

Mr. Majors printed a brief for this application. (127.) It was like the last, ex- 
cept that ‘‘certificatesare” was chan to “certilicate is,” and“ exhibit" was 
changed to exhibits,” and the por, tion of the nineteen counties was reduced 
from 60,000 to en It is path had 7 — in 9 room, but it 

pear any o commi saw either of the three briefs till 
this fag paoa disclosed them. 

On the Ist of April, 1882, Mr. WII Ars, from the Committee on the Judiciary, 
submitted a report 5 — 911, first session Forty-seventh Congress) fayoring the 
seating of Thomas J. Majors asan additional Representative from Neb: in 
the Forty-seventh Congress, (6.) The report alleged that the United States cen- 
sus of Nebraska in 1870, which gave her only 122,993 population, was y 
wrong, thatitought to have been 200,000 or more, because a census taken by the 
State inthe soring of 1872showed that Nebraska had in 1872 227,684 population. 
The omy evidence which could have brought the committee to that conclusion 
was said printed 8 what was called such census of 1872, purporting to have 
been certified by John J. Gosper, secretary of state of Nebraska, on the 20th of 
eee 1874, contained in said House report No. 923 of the Forty-fifth Con- 
gress. ¥ 

There was a minority adverse report. But that did not attack the correctness 
of the alleged census of 1872, No reason to doubt its genuineness or fairness 
had then appeared. But on the Lithof April, 1809, the writer stated to the Com- 
mittee on the Judiciary that he had discovered t what purported to be the 
census of 1872 was in fact the census of 1874, and that no State census was taken 
and compiled in 1872. After investigation the committec, on the 25th day of 
1 1882, directed Mr. WILIxrs to ask the House to pass the following resolu- 

jon (5): 


nized into nineteen counties between 
ran act of the Legislature of 1872, ro- 


3 reas since the of the Committee on the Judiciary in ſuvor of scat- 
ing Mr. Majors as an tional member of the House of Representatives from 
was made to the House doubts have arisen as to whether what was 


N 
presented to the committee as a duly certified copy of the census of that State 
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for the year 1872 was not in fact its census of 1874, and whether any census of 
‘that State had been taken and compiled for 1872; and 

“Whereas the basis of that report was the opinion that the aggregate popula- 
tion of Nebraska, shown by the certilied copy of the census produced, was its 
population for 1472, and not for 1874: 

“Resolved, That said bill be recommitted to the Committee on the Judiciary, 
with power to send for persons and papers, to learn the facts touching this mat- 
ter, and that it report at its earliest convenience, at any time, how this misin- 
formation occu and who is responsible therefor.” 

It was not presented until the 21st of June, 1882, and was then passed by the 
House. 

On the 24th June, 1882, a sub-committee hegan 3 testimony and contin- 
ned during the last session of Congress and during t session, (See the evi- 


dence attached.) 
WHO RESPONSIBLE. 


Hawea seems to have ori 8 the certified copy of the State gen- 
sus of Nebraskaasthatof 1874. That it was the census of I874aflnowadmit. The 
certificate of Gosper, secretary of state, marked it at the top Census of 1874,” and 
certified that it was taken “in the spring of 1874.“ It was published as the cen- 
sus of 1874, in the Nebraska house journal of 1875, and in Curley's Nebraska 
(page 98), which was deposited in the Congressional Library in February, 1875. 
Mr. Hawes must then have known that it was the first census of his State since 
the United States census of 1870. In his brief, made in 1876, asalready stated, he 
described it as a census taken about two years ago.” He spoke of nineteen 
new counties made since that census. Itis now known to us,and probably then 
was known to him, that part of those counties were organized in 1873, 

Mr. Hawes made many loose and incorrect statements in that brief, but did 
mot make any fulse statement asto the date of the State census. His mention of 
the incorrectness of the United States census of 1870 seems not to have been to 
show that it was so far wrong as, if righted, would have then allowed Nebraska 
an extra member, but een as a reason why, under the correct census of 1874, such 
member should then be allowed under it. Such was the view of the Legislature 
of Nebraska, as shown by the resolution of 1877, ante (30), and Mr. Crounse’s bill. 
ante, 

MR. MAJORS. 


Mr. Majors first applied and filed a brief in 1878, between 31st May and 10th of 
June. By that time this census had been also published as the census of 1874 in 
the journals of Nebraska's Legislature for 1877, in the third volume of Johnson's 
‘Cyclopedia, deposited in the Congressional Library on the 6th of September, 
1876, and in the annual report of the secretary of state of Nebraska for 1877. 

He had the certified copy of the census (published as that of 1872 in II. R. 923, 
ante) in his possession. (50.) Welsh withdrew it from the House files for Mr. 
Majors's benefit. 

On the llth February, 1878 (136), Mr. Majors was in Washington urging his ad. 
mission. Hawes wasaway sick. (161.) After Messrs, bone shee wes, and 
Majors had testified in this investigation, when all supposed the original certifi- 
«ate of the State census, published in the report as that of 1872, was lost, it was 
found among the House records. It is the same which Hawes had in 1876, for 
the footing, *‘ 227,923,” is in Hawes’s handwriting, but the figure *4™ in ‘ 1874,” 
at the top and in the certificate had been changed toa “2.” This is plain even 
toa casual observation. That certificate is attached to the original report of the 

ority and minority of the committee. When the report of Mr. Stenger was 
w , 50 little attention had been paid to the date that he left a blank there- 
for. It was filled withthe Iz.“ His argument would have been prac- 
‘tically the same had“ 1874“ n inserted in lieu of * 1872,” for he dem and 
Rodd upon the question of law, 

Mr. LAPHAM (now Senator) wrote the minority rt. Init he had interlin- 
ations and erasures. He had Mr. Welch or Mr. Majorsto have it copied. Who 
wrote the copy is not known. Welch is dead. When Mr. LarHA received the 
copy he added thereto: 

“Tn confirmation of the views heretofore expressed, your committee refer to 
a panor of the affidavits submitted, hereto annexed, and also to a certified copy 
of the census of 1872, also hereto annexed.” 

He and those who agreed with him then signed his report. After that the 
affidavits and census certificate were a ed. Who attached them we know 
not. After they were attached Mr. Larnax made the proper indorsement to 
nire ee rt, delivered it to the House, and it was printed. (161.) (See 
six = ante. 

4 he Hawes brief of 1876 spoke of the population of nineteen counties, made 

since the last census" of the United States. The United States census of 1870 
enumerated fifty-three counties, while that called the State census of 1872 (but 
really of 1874) enumerated but fifty-nine counties, But nine other counties ex- 
isted in 1874 which were not enumerated in said census of 1874. How did he 
get the number nineteen? The laws of Nebraska created new counties which 
could not be organized till they contained two hundred inhabitants each. The 
censuses of 1870and 1874 covered forty-nine organized counties, But sixty-eight 
counties were enumerated in the censuses of 1860, 1870, and 1874. Eighteen were 
created but not organized prior to the census of 1874. 
were not organized till 1873, in January, April, May, and July.) One other, Cal- 
houn, enumerated in 1860, was not enumerated in 1870 or 1874. Deducting from 
the whole number, 1 the organized number, forty-nine, makes nine- 
teen for the remainder, (112.) 

The statement in Hawes's brief may have been literally true when he spoke 
in 1876 that they had been organized singe the last census, but was obviously 
false when fake by Majors’s brief to have been organ’ “between 1870 and 
1872.” And mark that that was the mag 3 of 1872“ as the date of the 
State census by an r appearing in the case. 

Mr, Majors pkd Me 3 falsehood that these nineteen counties 
contained 60,000 inhabitants. In fact, by the census of 1874, all those not in the 
said forty-nine contained but 29,038 inhabitants, In his last brief he substituted 
35,000 for 60,000, (179.) Neither Hawes nor Majors could name the counties. 
Hawes swore he had handed a list to the committeeman, Mr, Hurd. The tabula- 
tion at 112, made long before the original certificate was found, named fif- 
teen counties organized in 1871, 1872, and 4873, but never enumerated till 1874. 
When the orginal certificate of the census was found (on 22d July, 1882), the 
counties appeared numbered thereon, in pencil, from 1 to 44, inclusive, leaving 
3 identical fifteen names unnumbered, (161.) Who made the numbers does 
not appear. 

When Mr. Majors testified on the 6th of July, 1882, he said he was uncertain 
whether he had the actual on of the original certificate printed in re- 

rt 923, ante. (59.) But when Mr, Hawes was testifying on the 12th of July, 

i882, about that original and was asked whether Richardson County was not 

estimated” and not actually enumerated, he did not know, Bet Mr. Majors 
interrupted him with “my recollection is that it was.” (105.) 

When the original certificate of the State census was afterward found, the 
Word "estimated " was found opposite“ Richardson,” but crossed so as not to be 
printed, (160.) This had been suggested in the minority report because its pop- 
ulation was even 15,000. (L 

Mr. Hawes swore that he left with this original certified census fifteen or twenty 
affidavits. (64-159,) Mr. Majors’s brief quoted the exact language of Hawes as 
to the afllants, &. He swore that he remembered J. T. Allen's. He how- 
er used none but Hoile’s, and obtained a new one from Allen. None other of 
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the old lot apie, but one of Governor Furnas, All the others used by Mr. 
ae were dated in 1878, and no paper attached mentioned any date for the 

ate census, 

The minority report in this Congress against seating Mr. Majors was submitted 
to the committee on the 18th of February. 

On that day the following dispatch came to Washington, District of Columbia, 


namely: 
Lisco.x, February 18, 1882. 
To Tnos. J. MANNERS, 
National Hotel, Washington, D. C.: 


No State census taken in Nebraska for 1872, 

S. J. ALEXANDER, 
Secretary of State. 

On the same day the office here notified the office at Lincoln that “ Thos. J. 
Manners” was not found, and received reply that that dispatch was to “ Thos. 

8 ors.” On the 20th of February, 1882, it was deliv to Mr. Majors. He 
claimed that the ch was “bulled” or erroneous, and had it duplicated. 
Its duplicate was delivered to him on the 22d of February, 1882. 

On that day he received two other dispatches; each was dated 22d February, 
1882, at Lincoln, Nebraska, addressed to Thos. J. Majors, at the National Hotel 
here, and signed by S. J, Alexander, secretary of state. The first was: 

“No census taken for 1870; relying on United States to take same. No blanks 
furnished in 1871." 

The other was; 

The first census taken, according to our records, was in seventy-four. Tele- 
graph now what you want.” 

e avoided showing the dispatch of the 20th February to Messrs. CULBERSON 
1 5 Wilanrs, though asked to do so, claiming that it was unintelligible. (163-166, 


On the same day—20th February, 1882—he procured the affidavits of Hawes 
and 8 II. Roberts, ex-attorney-general of Nebraska, Hawes's affidavit 

ed: 

“That no census was ever taken by the State authorities until 18727 thata cer- 
tified copy of that census was filed before the Judiciary Committee of the Forty- 
fourth Congress, over the seal of the secretary of state, Affiant desired to have 
the census of 1874 filed, but did not obtain it. Affidavits were filed to this effect 
at the time and are now on the files of the committee, showing the number of 
3 Norte a other data in reference to the population of some of the lead- 

ng counties.“ . 
berts’s affidavit first explained why the State census was not taken in 1870 
and 1871, and then said: 

That this affiant, as attorney-general of said State, at the request of the secre- 
tary of state thereof, prepared in the latter part of the year 1871 a circular letter 
of instructions to the various precinct assessors of said State, and in conformity 
with the provisions of the act of 1869, above referred to, under the provisions 
of which a fairly accurate enumeration of the inhabitants of said State was had 
in the year 1872. 

“ And further afflant saith not.” 

Mr, Hawes swore that before making his affidavit of the 20th of February he 
and Mr, Majors had this conversation, namely: 


“Masons, I want youto make an affidavitin relation to my case in the House. 
I want to fix the date ofthe census. 

“ Hawes. It was called the census of 1872. 

Mons. When wasit taken?” 


Hawes said he could only say that it was called the census of 1872, and that 
17 50 Was all he knew. And Mr, Majors replied, “That is all I want to know.“ 


r. Majors showed Mr. WrIxrrs the dispatch of Alexander, dated 22d February. 
No census taken for 1870; relying on United States to take thesame. Noblanks 
furnished in 1871.“ But being told that was not satisfactory, he obtained, by Mr. 
VALENTINE, Alexander's certificate, over the great seal of state, as follows: 
STATE OF NEBRASKA, 

Secretary of State: 
Lixcous, March 1, 1882. 


Dear Sm: No State enumeration under act of Legislature approved February, 
1869, until 1872; a e of Which was furnished under seal of State by 
r. 


Bg predecessor, J. J. 
SEAL] S. J. ALEXANDER, 
Secretary of 


Hon, E, K. VALENTINE, M. C., Washington. 


Thus fortified, Mr. Majors, concealing the knowledge that no State census was 
taken till 1874, allowed the committee to be deceived by his papers, and on the 
24th of Ma: 1882, to agree to report in his favor. And they did so report on 
the Ist of April, 1882. 

These reports, majority and minority, were published and accessible to every- 
body interested. x rs had them, When, on the lth of April, it was 
charged that this census of 1872 was the true census of 1874, and that none was 
taken in 1872, what was Mr. Majors s conduct? He wrote and telegraphed Alex- 
ander. Neither of them produces the letter nor telegram, though asked to do so. 
Majors swears that he sent Alexander the report and wrote him (2-12-61)— 

That the question had been raised as to whether it was the census of 1872 or 
the census of 1874, and urged upon him the necessity of corroborating my (his) 
rm yen Sa the one which I (he) was in, because that was to me (him) the 

uestion, 5 


On the 13th of April he tele; hed Alexander: 1 inqui- 
ward 8 ane . 8 
go wenk to goto Nebraska, after furnishing him a copy of the reports 
and explaining fully the situation. Schwenk arri at 1 the evening 
of the 15th of April, 1882, Ile told Alexander what was wanted, and why, and 
p him Majors's letter. Alexander informed him that he had a letter from 
Tajors that day, but that he did not know whether the printed copy cut from 
the report and sent him by Majors was the census of 1872. But after discussion 
Alexander agreed to copy it, leaving the ſigures 187% in the certificate blank. 
He did so copy it, leaving such blank, and without the caption, ‘Census of 1872," 
and delivered it duly sealed by tae reine seal of state to Schwenk, he prom: 
to write to Majors explaining why Alexander would not pete the date, Schwen 
swore that he so wrote to Majors, and sent him with his letter the paper blank. 
(See his testimony.) Majors swears that he repo fi the letter, but that it con- 
tained no such statement and that the paper reached him with the date 1872" in- 
serted, Alexander swore that he Majors to fill it up on information as 
to the true date which he might acquire here, and show it only to one member 
of this committee. (I.) 

Schwenk swore that he did not > eae that Majors would show it to any one 
but Mr. Hawmonn, thinking that if he was convinced 8 would cease. 
That certificate was dated 15th of Apel, 1882. On that day Schwenk telegraphed 
Majors: Got home to-night, found all well." They testified that it had 


agreed that Schwenk should telegraph that all was well if he got the satisfactory 
papers. The cate us somewhat delayed. On the20th of April, Alexander 
telegraphed rs: “The certificate was forwarded the 16th.” It had arrived 


Majo: 
here on the 18th at 10 o'clock p.m. Upon receiving it rs opened it, told 
Hawes that it was the census of 1872, but did not show it rosy aie Afterward he 
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came to the Capitol and delivered it to Mr. WiL.irs, of the Judiciary Committee. 

But though certificate was so duly solemnized, the evidence of the com- 
mittee showed it was false, and on the 28th of April, 1882, the resolution to re- 
quest the House for authority to investigate was passed in committce as stated. 

Mr. Majors, in a carefully prepared written statement put in evidence on the 
12th of July, 1882, made this statement, namely: 

“Learning that there was still a doubt about the census in question, I oon- 
cluded I would 17 home and personally examine the records, of which fact I 
notified Judge WIAurs and Hon. E. K. VALENTINE. On ee to Nebraska I 
saw by the dispatches that the A eed was, by the request of the chairman, recom- 
mitted; and after my arrival at home, by a letter from the secretary of state, I 
learned that the census was not perfected in 1872, whereupon I wrote Mr. VAL- 
ENTINE, so informing him. This was the first information that came to me that 
the certificate of the secretary of state was not genuine. 

“If [had thought that there was even a 5 cion that I had perpetrated this 
fraud I would have at once returned to Washington and demanded an investi- 
gation. That I was anxious, earnest, and possibly overzealous in my efforts to 
supply the committee with all needed information required to them of 
the justice of the State's claim toanadditional Representative in Co which 
was required of me in conformity with the demands of my State, is doubtless 
true; but that I ever perpetrated this fraud and deception upon the committee 
knowingly I most solemnly deny.” (LOL) 

Alexander had written him the exact facts. (104) On the 13th of May, 1882, 
Schwenk bad written him. 

The letter exhibited from Schwenk reads as follows (in print): 

“ House of Representatives, Washington, D. C., 188 ; dated in writing May 15, 
and 2“ after the 8: “Friend Tom: Val. seen the commity to-day, and they 
will not hold off any longer than Monday, when they will introduce their res- 
olution. I have written to Alexander, and he must fix upan old copy, pretend- 
ing to be from Gosper, so that he can 3 it, and as Pat has filed his affidavit 
when you was here, it will bear out the copy, and Alex. can produce it and say 
that he took this for correct, as Pat will say that he paid Gosper $15 for the cer- 
tificate, and that r stated that he had to write to every county clerk, it 
will make a plausible story. Now, Tom, don't fail to attend to this, I have 
not mentioned anything to anybody, so I need not to be mentioned in connec- 
tion with the matter, and it will cause no contradictory statement. Now, Tom, 
don't fail with this matter, and see that Sy. attends to this. Yours, Schwenk. 
P. S.—Destroy this.“ (103.) 

Mr. Majors handed the letter to Alexander, the secretary of state, to read. He 
declined reading it, saying he presumed he knew its contents, as he had had a 
letter from Schwenk. Mr. ors had testified on the 6th of July and said noth- 
ing about that letter. He filed his written statement, dated July, and said 
n on the subject, It was aſter that that a direct question forced its produc- 
tion. After he ceased and another witness (Hawes) had testified and told noth- 
ing = — Mr. Majors asked to make this statement about that matter and it 
was allowed: 

Mr. Masons. I expect that I ought to say this, in reference to this last letter, 
as to why I didnot produceitbefore. It was written to me in a confidential way, 
and I had some hesitation—some compunctions of conscience—about presenting 
it, and it is purely accidental that I happened to have that letter with me, I pre- 
sume my proper course would bave been to have sent that letter to the commit- 
tee when I first received it, but my reason for not doing that was that I had 
already informed Judge VALENTINE of the exact state of facts asthey were, in a 
previous letter that I had written to him, being the one he has testified to this 
morning. 

“By Mr. HAYMOND: 
50 SP yee Do you mean in another than the one you have already men- 
n 

Answer. No, sir; the same one, and I wish he could lay his hand upon it. I 
informed Mr, VALENTINE about the circumstances, 

“Q. State your recollection of the words of that letter. 

“A. My recollection is—though Iam not positive about it—that I recited the 
facts I had obtained, corroborating exactly the facts. They had always been 
discussed between Judge Valentine and myself, and as the census re- 
turns of 1872, neither of us having hada doubt about it. [went home without any 
doubt on the question. My recollection is that I stated te him that ‘the worst 

ble fears been realized,’ or something of that kind. That is my recol- 
ection of the substance of that letter. Therefore, feeling that the committee, 
through him, had a knowledge of the facts, I allowed the matter to drop. 

. Did he ever inform you that he had communicated it to the committee? 

“A. No, sir; he did not, But then I had no doubt but what hewould, and he 
also says that he did. Judge Hawes makes a su; ion to me remindsme 
of another fact, When I showed him the letter, I did it with reference to pre- 
senting it, and I also presented the letter to Judge VALENTINE. 

“Q. When did you show it to them? 

“A. My recollection is that I showed it to Mr. Hawes on last Saturday, and 
eis VALENTINE last Sunday, Mr, Hawes advised me not to present it at that 


r 

“Mr. Hawes. The reason I did that was because it was a private and confi- 
dential letter.“ (108.) 

Soon after testifying, on the 12th of July, 1882, Mr. Majors left Washington. 
Mr. Hawes soppaa as his attorney at each subsequent meeting of the sub-com- 
mittee during session. (154.) The evidence was printed for the use of the 
committee during last session, and some copies were distributed. Many of its 
points have been published throughout the country, yet no testimony has been 
offered this session but the following: 

Mr. Oliver, an attorney at law in Washington, asked the committee to exam- 
ine a Mr. Davis and General Bowen to show that when Mr, Majors reccived the 
certifled ecnsus in writing from Alexander the date was „and not blank, 
as Schwenk had testified. (108.) 

He was examined, His testimony was plainly manufactured by him for the 
occasion and without understanding the situation. Its point was that he and 
General Bowen, of Nebraska, were hero with Mr. Majors when he received and 
opened the envelope containing the paper, and spoke of its date apparently hav- 
jing been tampo. with by erasure. 

The fact is that the certilicate has no such appearance, that General Bowen 
was not here after the 3d of March, 1882, and the certificate of Alexander was not 
made till the 15th of April, 1882. (See evidence of Davis and Bowen.) 

So much for Mr. Majors. 

MR. VALENTINE. 


When Mr. 3 came to this Congress he procured Mr. VALENTINE to present 
the case to the Judiciary Committee upon the false Dee plate in report 923, 
Although that census had by that time been also published asthe census of 1874 
in the Nebraska legislative journal of 1879, in Johnson's Nebraska, and in the ro- 

wort of Alexander, perpen bet state, it does not appear that Mr, VALENTINE 
ne that it was, or that he secn either of those publications of it. Heswore 
that he had not. 
PAT. O. HAWES, 


The brief filed by Mr. Hawes in 1876 contained several false statements, We 
I. That the State caused b. to be tak law passed in 1872 
8 e ate ca er census to en a law n be- 
cause tho United States census of 1570 was believed 4 — wrong. ) 
2. That in the unorganized territory in 1860, according to the Bulk census, 


afterward, in the same territo: 
the ninth census of 1870, we have a report of only 235 inhabitants.“ (74. 

3. “Since that time (1870) there haye been organized out of this unorganized 
territory nineteen different countics, showing under the State census a popula- 
tion of nearly 60,000.“ (74.) The footing of the census, 227,684, was nearly 4,000 
too large. All these were repeated in Mr. Majors’s brief in 1878 s0), except that 
since that time“ 1870 was made to read “between 1870 and 1872." They were 
accepted by the committee as true, and the eee majority and minority, of 
1878 so treated them. (See report, page 30, of evidence.) bor were accepted in 
this Congress as true until the report of the minority. Then it appeared thata 
law of February, 1869, required a State census to be taken by the county officers 
in that month of each year, and no other law had been on the subject. 
{40,.) It showed that fifteen counties were in this census, called that of 1872, which 
were not in that of 1870, and that part of them were not organized till 1873, and 
showed the law for organizing new counties, (41-42.) 

This excited inquiry. Instead of the unorganized territory in 1860 being ‘the 
same territory“ as was called unorganized territory in 1870, nineteen new coun- 
ties had been enumerated, organized out of that territory, and as such in 1870, 
which were not in existence in 1860 (Compendium Ninth Census, 68). And other 
errors in these statements have been already pointed out, Yet while so near 
the truth that minority report did not disclose the false date of the census of 1874. 
e had not been suspected when the reports were made on the Ist of 

+ 
ut what was then unknown to the committee we have shown was known to 
Mr, Majors. At least he had been put upon notice as early as the 22d February, 
an even if he did not change the date of the original census in 1878 from 18740 


And we believe Mr. Hawes, after he learned that the census was accepted as 
oe 1872, undertook to keep up that false understanding, knowing it was 
se. 


It would be hard to believe that he could have forgotten so essential a fact in 
a case him. He knew well the importance of the date. He was inter- 
ested in having it 1872. Dr. Schwenk swore that Mr, Majors told him not to ten 
Hawes about his going to Nebraska, use Hawes was “hanging around bere 
with the expectancy that if he, Majors, got into Congress Hawes would come 
in for his Ha oie q) That pay“ would have been over $10,000. To show 
what Mr. Hawes thought we quote from his evidence, page 159: 

“When I came here last winter, in February, I had some conversation with one 
or two gentlemen from Nebraska, and I said that from what I could understand 
Colonel Majors would be seated in this Congress; that I had consulted with lead- 
ing Senators on the Republican side of the House and one ortwo Democratie Sena- 
tors, and they informed me that whatever the House would do in the matter-the 
Senate would also do, for the reason that it was a subject that attached and re- 
lated to the House itself, and that as the House, under the Constitution of the 
United States, was the sole judge of its members, they would concede anything 
to the House that it would claim, and that when the bill would pass the House 
granting an additional Representative to the State of Nebraska and authorizing 
the seating of Colonel Majors, I proposed getting some of my friends in the 
House toamend the act before it would get tothe Senate, providing that I should 
be allowed my pay as a member of the Forty-fourth Con y 

Some of Colonel Majors's friends heard of it, became indignant about it, and 
said it would spoil the whole thing, and kill it entirely. I said I did not care 
whether it did or not; that I had spent two years of my life and a good deal of 
money in pressing the claim of Nebraska, and had just as gooda right to be paid 
as Tom Majors or anybody else. We had some words—that is we talked it over 
pleasantly, and finally I told him I would give thatidea up. If he got in I would 
take my chances on getting paid, and I thought that would be the end of it, but 
it made a sort of unfriend] relation between us, I was in his room frequently 
but there was not thatcordial relation that ought to have existed between us. i 
think that if Colonel Majors had consulted me about this whole matter there 
never would have been this difficulty.” 

When informed by Mr. Majors that he needed evidence, he made the affidavit 
already quoted, calling it the census of 1872, when he knew it was not. 

He argued that this census could not have been taken in 1864, because the ofi- 
cers were not elected till November (53, 54), ignorant of the fact that the law re- 
aua the officers in office to take it in the spring of each year. He testified 


under 


there were 1,765 inhabitants i ten years 


The census that we had here, on the basis that I claimed from, was taken at 
odd times all the way from 1871 and 1572 until that copy was filed. It was not 
taken in one year,” (63, 54. 

That may have been true of the “ certificates” filed by him originally, butnow 
Seer But he knew that Mr. Majors was now claiming on a “certificate” say- 

gi was all taken in the spring of 1872. 

e said he wrote his afiidavit and he testified about it as follows: 

“Question. While you were making the affidavit, why did yon not explain to 
the committee that what you produced as the census of 1872 was taken in 1872 
and 1873, and that there was nothing complete in the office? 

Answer. og was not what Tom Majors said he wanted. 

“Q. What did Majors say he wanted. 

“A. Twill tell you, Imet Tom Majors at the National Hotel, and he said: 
‘I want you to make an affidavitin relation to my case at the House. I want 
to fix the date of the census.“ Says I, It was ca the census of 17. He said; 
*When wasittaken?’ I said that I could only say that it was called the census 
8 18725 and I told him that was all I knew. Said he, That is all I want to 


now. 

“Q. Why did you not state in the affidavit that it was called the census of 
2? 

s A. It is the census of 1872 practically. . It was commenced in 1872 and did not 


close up until 5 1872 and part in 1873—just as I told you, and just as 
John Gosper says; use it was commenced then, like the Forty-fo Con- 


gress, It Is called the Forty-fourth Con s though it lasts two years, 

“Q. You say further in your affidavit, 'I desired to have the 5 of 1874 
filed, but did not obtain it.“ 

“A. I wanted the census taken$after the asscesors were elected in the fall of 
1874, so that [ could see the difference between the population when that census 
was taken and this censns which I filed. I wanted to see the growth of the 
State, and from the growth of the State from the time this was taken to the 
time hat was taken, to have further proof as to this census. 

“Q. You did not file that because you could not obtain it? 

“A. I tried to get it. They said it was not complete. That was the answer I 
met with. I wanted to say, Mr. HAMMOND, about the census of 1874, under the 
provisions of the census of 1874—from the time the assessors came in up to the 
time their taking closed—it would show the difference in the increase in the 
population from the time ae first — was ¢ — show the dis- 
ore tween that an: e census o! e vernm. 

00. You further say in that affidavit, ‘A Mdavits were filed to this effect at the 
time; that is, to the effect that you could not get the census of 1874. 

“A, I did not intend to say that.” (55.) 

He had sworn on the 6th of J that Gosper, the secre of state, who eer- 
tified the census, had told him before he got his certificate of 20th of November, 
1874, “that that census had been taken from the commencement up to the time 
it was filed ” (53); he subsequently stated that he 8 it was called the cen- 
sus of 1874 in the books, beat use not completed till 1874, and by Gosper called that 
of 1872, because begun in 1872. (72.) 
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On the 15th of July he was again examined, and testified as follows, at page 


“The 2 — naes the census was compiled in 1874 by Gosper does not make it the 
census o 

Question. Everybody else seems to admit that what we have is not a census 
of 1872 but that of 1874. How is it that you vary from everybody? 

“ Answer. No, I do not vary from everybody else. It is called the census of 
1872, because it was compiled then first. 

Q. Everybody else seems to concede that it was not taken until the spring of 


74. 
“A. Ineversaw the figures, but I have seen men who are of good reputation 
for truth and veracity who have told me that they have examined the returns. 

“Q. But not of all the State? 

“A. But it commenced in 1872. 

“Q. And that is the reason you insist upon its being the census of 1872? 

“A. Yes, sir; my theory is that it was taken all the time from 1872 to 1874. 

“Q. So understand; but you differ from everybody else. 

“A. You take one of these buildings down here, for instance, and the builder 
puts the date upon it on which it was commenced; they always put the date on 
when they commence, and never that on which the house is completed. I have 
observed that, and there is the same reason in calling that the census of 1874 that 
there would be in dating the house at the time of its completion. 

Q But the question at issue is, when did the enumeration occur? 

rp Well, it occurred as much in 1872 as it did in any year after that up to 

7d. s 

“Q. That is your opinion? 

“A. Well, is it not an easy matter to send for Alexander and have him give 
the exact returns?” 

He advised Mr. Majors not to show that vile letter of Dr. Schwenk, because 
it was private and confidential.” (108.) 


8, J. ALEXANDER, SECRETARY OF STATE. 


He was the keeper of the seal of the State of Nebraska, and of its records. 
He had rched and found no census compiled in 1872, nor before 1874, and so 
telegraphed Mr. ors, 8 1882. The returns of but nine counties ſor 
1872 were in his office (123, 124, J, and they were wholly unlike those in tbe 
same counties for 1874. He had published this census as that of 1874 in his last 
official 1 25 copied from the report of his prodest, It was published as 
that of 1874 in the State journals, He knew the issue, and yet sent a telegram to 
Valentine (is) to make us believe it was taken in 1572, and followed that by a 
98 oo March, 1882, for the same purpose, and attached thereto the 
great seal, x 

He telegraphed Mr. Majors, 2d of February, 1882: The first census taken, 
according to our records, was in 74.“ (164.) Hecorresponded with him by tel- 
egram and letters, and can produce none of them. In April, 1882, he was told 
by two letters from Mr. ors what he needed, and deliberately attached his 
seal to a copy of the printed census which was in question, except that he left 
the date blank, expecting it to be filled up by Mr. ors to meet exigencies 
of the situatien, (See his testimony, page 4.) Comment is useless, 


DE. SCHWENK, 


It is not material whether Dr. Sch k tted it to 
Mr. Majors to be filled, Under the 9 — ee eee 


GEORGE N. ROBERTS, 


It will be remembered that Hawes's briefs called attention to an affidavit of 
“Hon. George II. Roberts, attorney-general of the State“ (74); that Majors's 
brief did the same (80); but that instead of producing the one used by Hawes, 
7 had another made on the 9th of March, 1878 (see it in full at page 13). It 
said “affiant was a resident of Otoe County at the time of taking the last census; 
that owing to the detention of the books and poner necessary to commence the 
taking of the census of said county of Otoe, that the work was hurriedly and 
very imperfectly and inaccurately taken, and that affiant has good reason to be- 
lieve, and does eve, that the same state of facts existed in every county in 


Pe tinct report int 

è minority rt in this Congress disclosed that the census of Otoe County, 
therein mentioned by him, by the United States in 1870, showed 12,312 5 — 
oie while the State census of 1872, so called, showed a population of 12,330. 

In that aMidavit, dated 9th March, 1878, he swore thet “he is, and for nearl 
six years has been, the attorney-general of the State of Nea 13.) The 
last stated that he was attorney-general in 1871 and 1872. (39.) The fact is he 
became attorney-general in January, 1871, was succeeded Mr, Webster in 
Junuary, 1873, and wasre-clected in October, 1874, and qualified in January, 1878. 
(See house journals of Nebraska.) 

Tn that of 1878 he swore that he had “made a canvass of the State every year 
since 1870, and has resided for a long time t in the extreme western portion 
of the State, and that he has enlarged facilities for forming an accurate judg- 
meat of the population of the State.” (13.) In that made the 20th of February, 
1882, he swore that this aMant, as attorney-general of said State, at the request 
ofthe secretary of state thereof, prepared, in the latter part of the year 1871, n 
circular letter of instructions to the various precinct assessors of said State, artd 
in 8 with the provisions o” the act of 1869, ubove referred to, under the 
provisions of which a fairly accurate enumeration of the inhabitants of said State 
Rb Der pa — 5 ga ae (40.) He could . no other purpose than to 

mmittee act upon x 
thie Htate census of 1872 0 census, n before it at Majors's instance, as 

Now, we have the only returns of any census of 1872 in the secretary of state's 

office, in which such returns belong. (42.) They are of nine counties. We give 


their names and population by tl Ji 
and of the state in 1873, 1874, and 1875, reapestively ste Oed Btates in 1870 


2 
2 


price 


(See these figures at 


117-12.) We can not assert that none but those 
nine were enumerated in 1872, for, first, all that were enumerated may not have 


been returned to the secretary of state or some may have been lost or Mr. Alex- 
ander’s letter, at page 121, may not be true. But it can hardly be believed that 
“a 1 accurate enumeration of the inhabitants of said State was had in the 
year 1872." 

Nor do we understand how Mr. Roberts could believe that the census before 
this committee, in February, 1882, was that taken in 1872, when we considerthat 
he canvassed the State year by year from 1870 to 1878,and this was constantly a 

uestion in Nebraska’s politics; that besides this census of 1874 (called here 
ly that of 1872) censuses had been taken in 1875 and 1876, and the State Leg- 
islature had, in 1877, passed a resolution as to a popes my member of Congress, 
based on these last censuses, and that the census of 1872, taken during his term 
of pon and under his special direction, was manifestly incomplete and never 
compiled. 

The ori rt of 1st April, 1882, called attention to five counties whose 
ee or L880 seemed to them to be y wrong. (7.) The minority 
report sought to answer that by facts from Johnson’s . (42) One of 
those counties was Adams. Johnson had declared that it was organized on the 
12th of December, 1871, that it had had 19 inhabitants in 1870 and 3,093 in 1875; 
that the Burlington and Missouri River Railroad during the summer of 1871 
went through the county to its junction with the Union Pacific and 
was completed to the 5 seat, Juniata, in June, hoch pa that the Saint Joe 
and Denver Railroad joined the Burlington and Missouri River Railroad in 1873 
at Hastin (Johnson's Nebraska, 193, 195, 196.) And it stated that A. H. Bowen 
wes — e 12th December, 1871, elected superintendent of schools in that county. 


The letter ot Mr. Roberts to General A. H. Bowen on the subject, dated 23d 
March, asked him to state that he was the superintendent of schools for that 
county in the affidavit which he was asked to make, Either Mr. Roberts knew 
that from memory or from reading it. If from memory, he ought to have 
remembered the fact that in December, 1871, it had barely two hundred inhabit- 
ants (42), and could not, in February, 1872, when, if at all, the census of that year 
was taken, have had 2,6% inhabitants. If he read it, he must have read the other 
facts or others like them. In his letter of 23d March, 1882, to Bowen he stated as 
a fact that its population was but nineteen in 1870 and in 1872 2,604, and said, 
“Wedo not believe that this increase took place within the time mentioned, but, 
on the contrary, believe thatthe population of Adams in 1870 was nearly as great 
as it was in 1872.” We think he knew that no such increase had taken place 
between the census of 1870 and the year 1872. Why was that letter“ confiden- 
tial?” Why was the information to be used only in argument? 

The committee did not agree to report until the next day, the 2th of March. 

Then, in an undated postscript, he told Bowen of the result so favorable to 
Majors, and urged him to send the affidavit if it could be made, Why did he 
doubt whether it could be made? 

And then he added another postscript that“ whatever statement made will 
be held in the hands of our friends, and will not be a matter of record.” 

We recall that Mr. Alexander swore that he expected his false certificate of 
15th April, 1882, to be shown to but one member of this committee (4); that 
Schwenk so intended and wasindignant because it wasshown to the whole com- 


mittee, — 5 142, 143, 144, 147.) 
Much light is now cast upon the sec: mised in Mr. Roberts’s letter, and 
wenk. Each illuminates the other. 


the secrecy © by Alexander and 
(See Bowen's evidence, 175.) : 

What further light may be cast by the last letter from Roberts to Bowen, if 
Bowen’s evidence correetly describes its purport, can but intensify the clearness 
of our convictions as to Mr. Roberts's connection with this matter, 

CONCLUSION, 

We spor thercfore, that Thomas J. Majors is responsible for the misinforma- 
tion which induced this committee to make the report of Ist April, 1882 oo 
911, first session Forty-seventh Congress), and that he was aided therein by S. J. 
Alexander, secretary ofstate of Nebraska, by Pat. O. Hawes, and Dr. P. Schwenk 
and George H. Roberts. And we report that the testimony of Davis is false, 

And we ask the adoption of the following resolution : 

Resolved, That the Clerk of this House be, and he is hereby, required to fur- 
nish a printed copy of this report, including the evidence, to each of the follow- 
ing officers: The district attorney of the Distriet of Colum the Attorney-Gen- 
eral of the United States, and the governor of the State of Nebraska, that they 
may take such action as they may deem suitable to the gravity of the wrongs 
committed by the persons whose conduct is in this conclusion" set forth. 

Exnisir A. 
FORTY-SEVENTIL CONGRESS, FIRST SESSION. 
CONGRESS or run UNITED STATES, 
In the House of Representatives, June 21, 1882, 

Whereas since the rt of the Committee on the Judiciary in favor of scat- 
ing Mr. Majors as an additional member of the House of Representatives from 
Nebraska was made to the House doubts have arisen as to whether what was 
8 to the committee asa duly certified copy of the census of that State 

or the year 1872 was not in fact its census of 1574, and whether any census of 
that State had been taken and compiled for 1872; and 

Whereas the basis of that report was the opinion that the aggregate popula- 
tion of Nebraska, shown by the certified copy of the census produced, was its 
population for 1872, and not for 1874: 

ved, That snid bill be recommitted to the Committee on the Judiciary, 
with power to send for persons and papers, to learn the facts touching this mat- 
ter, and that it report at its earliest convenience, at any time, how this misin- 
formation occurred, and who is responsible therefor. 


Attest: . 
EWD. McPHERSON, Clerk. 


Mr. HAMMOND, of Georgia. Expecting that the whole report would 
be read, I had not intended to enter into any ion whatever of 
this matter. Nor shall I now go fully into it, unless some objection 
shall be made to the conclusion at which the Committee on the Judi- 
ciary have arrived and the resolution reported by the committee. 

We were plainly imposed upon by false testimony. The imposition was 
discovered and promptly reported to the House, and the House author- 
ized us to inquire who was responsible for the imposition, and to that 
end to send for persons and papers. 

We have taken a yolume of testimony, consisting of one hundred and 
cighty or more printed pages. We have examined every witness sug- 
gested by any party implicated. These parties have all been cxam- 
ined, some of them over and over again. This testimony has all been 
in print for distribution for a month past, most of it ever-since the last 
session of Congress. Up to this day, so far as I know, there has been 
no intimation of opposition to be made on the floor of this House to the 
resolution of the Committee on the Judiciary. 
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The conclusion that we arrived at was that Thomas J. Majors is re- 
sponsible for the misinformation whichinduced the committee to make 
the report on the Ist of April, 1882; and that he was aided therein by 
8. J. Alexander, secretary of state of Nebraska, by Pat. O. Hawes, 
Dr. P. Schwenk, and George H. Roberts. And we report that the tes- 
timony of Davis was false. We ask the adoption of the following res- 
olution: 

Resolved, That the Clerk of this House be, and he is hereby, required to furnish 
a printed copy of this report, including the evidence, to each of the folowing of- 
ficers: The district attorney of the District of Columbia, the Attorney-General 
of the United States, and the governor of the State of Nebraska, that they may 
take such action as they may deem suitable to the gravity of the wrongs com- 
mitted by the persons whose conduct is in this “conclusion ” set forth. 

I will state, in short, that the wrongs complained of were these: In 
order to make the argument good in favor of an additional member 
from Nebraska it became important to show that the census of that 
State taken by the United States in 1870 was grossly wrong; thatit had 
been imperfectly taken, and that had it been correctly taken the State 
would have been entitled to two members in this House instead of one. 

The proof submitted to make that claim good was what purported to 
be a census taken by the State in 1872 and certified by the secretary of 
that State. It turns out and is proved beyond controversy that the 
census so certified was the census of 1874, and that the 4“ in the cer- 
tificate of the secretary of state was changed to a *‘2™ in order to make 
it appear that it was a census taken two years nearer the time of the 
United States census of 1870 than it was actually taken. 

The committee, upon the evidence before them, have reported that 
Mr. Majors made that change, and the argument and reasons of the com- 
mittee for that report are contained in the report submitted to the House. 
They also find that Mr, Hawes aided Majors in concealing that change 
after he knew it was made. E 

The substance of that part of the testimony is this: Hawes swears that 
he was called on by Majors to make an affidavit that that was the cen- 
sus of 1872; that he told Majors that it was “‘so called,” and that was 
all he knew about it; that Majors said, Very well; that is all I want 
to know. Hawes made the affidavit, and when we asked him why 
he did not explain that it was so called, he undertook to avoid it by 
this kind of testimony: He says, It was begun in 1872 and taken all 
the way along up to 1874; and we called it 1872, like you call a public 
building commenced this year (1882) and not finished until ten years 
from now a building of 1882.” 

The way Mr. Schwenk became connected with it was this: After the 
committee made its report (it was before we had discovered this im- 
position), upon inquiry about the State census of 1871, Mr. Alexander 
was called on and certified that there was no census taken in 1871. He 
sent an official certificate, over the seal of the State, that there was 
no census taken till 1872, of which we had a certified copy over the 
signature of his predecessor and the State seal. It turned out that 
Alexander had prior to that time telegraphed to Mr. Majors that there 
was no State census taken till 1874. Majors, finding that trouble, sent 
Schwenk as a messenger to Alexander with a letter, and the product of 
it all was that Alexander copied the old bogus census which we had in 
print before us and certified it to be the census of 1872. He swears 
that when he certified it he refused to put in the year, telling Schwenk 
that he did not know that that was the right year, but he swore that 
he knew it might be filled up to suit the case; that he supposed Mr. 
Majors had evidence enough here on which he could fill the blank. 

Schwenk swears that he delivered it to Majors in blank. It was de- 
livered to us filled up. Majors swears that he received it filled up; but 
all agree that it was not filled up when it left the secretary of state’s 
office. The handwriting shows thatit was not filled up by Alexander 
before it left with the great seal of Nebraska onit. When Majors found 
out that we had the official report of this man Alexander published last 
year, that that was the census of 1874, and that there was no census of 
1872 taken; that we had it printed in six books, four of them published 
by authority of the State of Nebraska, that it was the census of 1874; 
finding that they were about to be discovered, he (Majors) went out to 
see Alexander. Schwenk wrote to him from here to Lincoln, Nebraska, 
a letter, the vile language of which I will not quote, but the substance 
of which was a request that Alexander copy off that old, false cer- 
tificate and make it conform to what it really was in print; that here 
Hawes's affidavit would make it a plausible thing, and to say nothing 
about it, that he and Majors might not be caught in any contradictions 
of each other. And he asked him to burn that letter. That letter by 
fatality was preserved, and got into the hands of thecommittee. I take 
no time to state Roberts’s connection with this matter, nor to expose 
Davis's falsehoods. I have stated the substance of this whole matter, 
We did not feel at liberty as a Judiciary Committee to investigate what 
crimes, ifany, had been committed. We thought that was the prov- 
ince of the officer whose business it is to prosecute; that we would fulfill 
our duty in reporting to the House that these men were responsible for 
this fraud and this wrong, and asking the House to refer to the prose- 
cuting officers the questions as to what action ought to be taken in the 
premises. * 

Mr. Speaker, unless some opposition be manifested to this report and 
resolution I do not wish to occupy further time. I will, however, re- 
serve the remainder of my time to see whether there be any opposition. 
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In the mean time if there be any member of the Judiciary Committee 
or other person who would like to say anything upon this subject I 
would be glad to have him speak. 

I ask the Clerk to read from page 16 of the report the two paragraphs 
under the heading ‘‘conclusion.”’ 

The Clerk read as follows: 

We report, therefore, that Thomas J, Majors is responsible for the misinforma- 
tion which induced this committee to make the report of Ist Aprily18582 Na 911. 
first session Forty-seventh Congress), and that he was aided therein by S. J. 
Alexander, secretary of state of Nebraska, by Pat, O. Hawes, and Dr. P. Schwenk 
and George H. Roberts. And we report that the testimony of Davis is false, 

And we ask the adoption of the following resolution: 

Resolved, That the Clerk of this House be, and he is hereby, required to furnish 
a printed copy of this report, including the evidence, to each of the followin, 
officers, the district attorney of the District of Columbia, the Attorney-Gene 
of the United States, and the governor of the State of Nebraska, that they may 
take such action as they may deem suitable to the gravity of the wrongs com- 
mitted by the persons whose conduct is in this ‘conclusion ”’ set fo 

Mr. HAMMOND, of Georgia. If no gentleman desires to be heard 
upon this matter I wish to occupy no further time in its statement and 
will call the previous question on the adoption of the resolution just 
read. 

The previous question was ordered. 

Mr. HAMMOND, of Georgia. Isuggest that the paragraph just read 
by the Clerk, preceding the resolution submitted by the committee and 
containing the names of persons referred to in the resolution, be con- 
sidered a part of the resolution. 

There was no objection. 

The resolution was adopted. > 

Mr. HAMMOND, of Georgia, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion: was agreed to. 


ANDERSON MERCHANT. 


Mr. RANDALL. I ask unanimons consent to call up for considera- 
tion at this time a bill which has been reported from the Committee on 
the Judiciary to remove the political disabilities of Anderson Merchant. 

There being no objection, the House proceeded to the consideration 
of the bill, which was read, as follows: 


A bill (H. R. aie to remove the legal and political disabilities of Anderson D. 
Me t, now of New York, but formerly of Georgia. 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Con, (two-thirds of each House concurring therein), That 


Jongress assembled 
all legal and political disabilities imposed by the fourteenth amendment of the 
Constitution of the United States be, and the same are hereby, removed from 
Anderson D. Merchant, now of New York, but formerly of Geo: 


The amendments reported by the committee to strike out in thetitle 
and in the bill the letter D“ after Alexander,“ and to strike out in 
the title and in the bill the word Georgia“ and insert Virginia,“ 
were agreed to. 

Mr. ROBINSON, of Massachusetts. Has this bill been reported from 
a committee ? 

Mr. RANDALL. Yes, sir. 

Mr. MANNING. It is the unanimous report of the Committee on 
the Judiciary. 

Mr. ALDRICH. Has this man asked for the removal of his disabilities? 

Mr. RANDALL. The report will answer that question. As it is 
brief, I ask that it be read. 

The Clerk read as follows: x 


The Committee on the Judiciary, to whom was referred the bill (H. R. 3552) 
for the relief of Anderson Merchant, having considered the same, respectfully 


report: 
Phat Anderson Merchant was appointed a lieutenant of artillery, United States 
Army, in 1848, and served until 1861, when his ion was accepted. 

He served in the confederate army, reaching the rank of colonel. 
Since 1865 he has resided in New York city, and has been en 


in mercan- 
tile pursuits. Mr. Anderson has filed a written application to have his disabili- 
ties removed. 


The committee recommend that the bill do pass, with the following amend- 
ment: On sixth line, strike out letter “D” between the word “ Anderson” and 
the word “ Merchant ;" and on seventh line, strike out the word “ Georgia” and 
insert in its place the word Virginia.” 

Mr. ROBINSON, of Massachusetts. I see that this bill provides for 
the removal of “‘legal and political disabilities.’ I do not know ex- 
actly what is meant by ‘“‘legal” disabilities. 

Mr. MANNING. The bill is drawn I believe in conformity to the 


statute. R 
Mr. ROBINSON, of Massachusetts. Might not legal disabilities’? 
cover some disability which Congress would not care to interfere with? 
Mr. MANNING. It covers nothing but disabilities incurred by this 
man on account of having been an officer of the United States before 
the war, and afterward a soldier of the confederate army. 

Mr. ROBINSON, of Massachusetts. Let me inquire whether it would 
not be sufficient to provide for the removal of the disabilities incurred, 
leaving out the qualifying terms? 

Mr. NING. In a moment I will look at the constitutional pro- 


vision. 

Mr. ROBINSON, of Massachusetts. It is not a matter I care about; 
rather a matter of form. 

The SPEAKER. The Chair hears no objection, and the bill is be- 
fore the House for consideration. 
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Mr. MANNING. It was drawn in conformity to the fourteenth 
amendment to the Constitution. fits í 

The bill was ordered to be engrossed and reada third time; and being 
maoa, it was accordingly read the third time. 

e SPEAKER. Under the Constitution this bill requires a two- 

third vote. 

The bill was passed, two-thirds voting in favor thereof. 

ENROLLED BILL SIGNED. 


Mr. TALBOTT, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill of the following title; 
when the Speaker signed the same: 

A bill (H. R. 6957) making appropriations for the consular and dip- 
lomatic service of the Government for the fiscal year ending June 30, 
1884, and for other purposes. 

COMMON SCHOOLS. 


Mr. SHERWIN. I now call up the special order, being the bill (H. 
R. 6158) to aid in the support of common schools. 

Mr. MCMILLIN. I wish to inquire, Mr. Speaker, whether the spe- 
cial order for the bill granting pensions to the soldiers of the Mexican 
and Florida wars does not take precedence of the special order referred 
to by the gentleman from Illinois? l 

TheSPEAKER. The Chair is informed that the bill reported by 
the Committee on Education and Labor by the gentleman from Illi- 
nois [Mr. SHERWIN] is prior in time. 

Mr. ROBINSON, of Massachusetts. This bill was made the special 
order on the 20th of January, while the other was made the special 
order for the first Tuesday of February. 

Mr. SPRINGER. Task unanimous consent to take up and consider 
at this time a bridge bill. 

The SPEAKER. Does the gentleman from Illinois yield for that 
purpose? 

Mr. SHERWIN. I can not yield. 

Mr. SPRINGER. Let me inquire, Mr. Speaker, whether this bill 
is not subject to the point of order that it must, under the rule, have its 
first consideration in the Committee of the Whole House on the state 
of the Union? 

The SPEAKER. Itis a special order. 

Mr. SPRINGER. What is the special order? 

Mr. ROBINSON, of Massachusetts. It is provided in the special 
order that it shall be considered in the House as in Committee of the 
Whole, and that was done at my suggestion. 

Mr. SPRINGER. As I understand, then, the bill is up for considera- 
tion in the House as in Committee of the Whole House on the state of 
the Union. } 

The SPEAKER. The Chair so understands. 

Mr. SPRINGER. That is right if it is to be considered in the House 
as in the Committee of the Whole. 

The SPEAKER. The Clerk will read the order as it appears upon 
the Calendar, 

The Clerk read as follows: J 

Resolved, That Saturday, the 20th day of January, 1883, immediately after the 
morning hour, be assigned for the consideration in the House,as in Committee 
of the Whole, of H. R. 6158 (Report 1214) a bill to aid in the support of common 
schools, to be continued from day to day until completed, subject only to reve- 
nue and appropriation bills and prior orders. 

Mr. SPRINGER. I should like to know whether it is intended by 
the gentleman from Illinois to press this bill to a final vote to-day? 

Mr. SHERWIN. I do not expect a vote to-day. 

Mr, ROBINSON, of Massachusetts. Let the bill be read before the 
debate begins. i 

Mr. SPRINGER. I should like to have a definite answer, so it may 
go into the RECORD as to whether this bill is to be pressed to a final 
vote to-day. 

Mr. SHERWIN. No; we will not press it to a vote to-day. Now, 
Mr. Speaker, let the bill be read. 

The bill was read, as follows: 


Whereas it appears from the Tenth Census that one-eighth of the le of the 
United States are totally illiterate, and it seems that those States aw ch illit- 


eracy exists to the test extent are not at present able to provide by local and 
peik 3 for the adequate support of common 8 to meet the emer- 
Whereasthe 


general welfareand Let payed of our whole country depend upon 
the intelligence of all its citizens, and it is deemed to be the duty of the Goneral 
Government to aid temporarily in the support of common schools: Therefore, 

Bo it enacted, Cc. That for five years next after the passage of this act there 
shall be annually appropriated, ont of any money in the Treasury nototherwise 
appropriated, the sum of $10,000,000 to aid in the support of free common schools, 
which amount shall be known as the common-school fund. 

Sero, 2, That the Secretary of the Treasury shall annually apportion to the sev- 
eral States and Territories the said sum of $10,000,000, OOE to the number 
of their respective populations of ten years old and upward who can not read 
and write, asshown by the Tenth Census of the United States, which report shall 
be submitted to the Commissioner of Education. 

Sec. 3. That before any State or Territory shall be entitled to receive its share 
of said fund it shall have provided by law for the free common-school educa- 
tion of all its children of school age, without distinction of color, for at least 
three months in each year, from the funds provided for schools under the laws 
of said State or Territory; and inno case shall any State or Territory be allowed 
out of said fund a greater sum than such State or Territo shall have expended 
Auring the previous year for the common-school education of the children of 
such or Territory, exclusive of the amount received from the United States, 


7 


and exclusive of the sums paid for grounds, school buildings, or repairs on the 
same: Provided, That separate schools for white and colo: children shall not 
be considered a distinction of color. _ 

Sec. 4. That an amount not exceeding 5 per cent. of the sum apportioned to 
each State and Territory may be used by them for the education of teachers in 
normal schools, teachers’ institutes, or otherwise. 

Sec. 5, That it is hereby further provided that before any State or Territory 
shall be entitled to receive its share of said fund it shall have complied with the 
3 conditions; 

First. That it shall have applied all moneys by it previously received under 
the provisions of this act in accordance therewith. 

Second. That it shall have caused to be made such reports to the Commis- 
sioner of Education conce: the condition of the schools in the same, on or 
before the Ist day of A’ of each year, as said Commissioner of Education, 
under the d on of the Secretary of the Interior, shall deem desirable; and 
shall especially report for each ars ee follows: The number of publie schools 
3 ; the whole number of days aetuallꝝ taught in each during the year 
P g; the total amount received from State taxes and from local taxes and 
the total amount expended for educational purposes in the preceding year; the 
total amount 3 ed for white and colored schools separately ; the number of 
public-school buildings owned and hired, and the character, condition, and value 
of the same; the orn! r of children, white and colored, male and female, in at- 
tendance on the public schools, and the length of attendance; the number of 
male and female teachers, white and colored, employed at the same time and at 
different times in the same year, with particulars as to qualifications of same; 
the number of school libraries and the number of volumes therein ; the branches 
taught and the text-books used; the total wages paid teachers, male and female, 
white and colored, 

Src. 6. That the Commissioner of Education shall prepare forms of such blanks 
as shall facilitate the making ofthe ee herein provided for, and trunsmit the 
the same to the State and Territo authorities. 5 

Sec. 7. That in such States and Territories as shall maintain separate schools 
for white and colored children the — — Go apportioned shall be divided ac- 
Sg mea to the respective number ofsuch white and colored children in such State 
or ory. 

Src. 8. That no part of the money so received from the United States shall be 
expended in the purchase of real estate, the construction or repair of school build- 
ings, or in paying the salary of any 8 officer not engaged in teaching, 

Sec. 9. That in case an or Territory shall misapply or misappropriate 
the money, or any part thereof received under this act, or shall fail to eee end 
with the conditions thereof, or to report as herein prescribed, such Stute or Ter- 
ritory shall forfeit its right to any subsequent apportionment by virtue hereof 
until the amount so misapplied or 3 ted shall have been replaced 
by such State or Territory and applied as herein required; and until such repert 
shall have been made, all money so retained and not paid to such State or Ter- 
ritory shall be kept separate in the Treasury until dis, of by Congress. 

Sec. 10. That on or before the Ist day of 5 of each year the Commis- 
sioner of Education, under the direction of the Secretary of the Interior, shall 
certify to the governor of each State and Territory whether it is entitled to re- 
ceive its apportionment under this act, and if so entitled, the amount of such 
apportionment; and it thereupon shall be entitled to receive the same; but such 
certificate shall not be issued until all the requirements of this act refe: to 
Sa coe of the officers of such State or Territory shall have been complied 


Sec. 11. That the amount apportioned to any State or Territory, and certified 
as herein provided, shall be paid on or before October 1 of each year, upon the 
warrant of the Commissioner of Education, countersigned by the Secre of 
the Interior, out of the 1 of the United States, to such officer as 
be, by the laws of such State or Territory, entitled to receive the same. 

Sec. 12. That the Commissioner of Education shall annually report to Con- 
gress the information recei by him from the reports of the school officers of 
the several States and Territories provided for herein, together with such reco- 
ommendations as will in the judgment of the Commissioner subserve the pur- 
poses of this act, 

Sec. 13. That there is hereby appropriated the sum of $10,000,000 for the year 
commencing September 1, 1882, which shall be 8 as directed herein ; 
and those States and Territories which have provided by law for the free com- 
mon-school education of their children of school 
color, shall be entitled to their Repro of 

* 


d sum, all other require- 
ments precedent to the right to receive such apportionment being hereby waived 
for the year 1882. 


Src. 14. That any State signifying its desire that the arg ount allotted to it under 
the provisions of this act shall be appropriated in any other way for the promo- 
tion of common-school education, in its own borders or elsewhere, its allotment 
shall be paid to such State to be thusappropriated: Provided, That its Legi 

shall have first considered the question of. its appropriation to the general fund 
for use under the provisions of this act in States and Territories where the pro- 
portion of illiterate persons is more than 5 per cent, of the whole population. 

Mr. STEELE. I should like to inquire whether it is now in order 
to move to postpone the consideration of this bill for thirty days? 

The SPEAKER pro tempore (Mr. WHITE in the chair). The gen- 
tleman from Ilinois is recognized, and the gentleman from Indiana, 
therefore, is not upon the floor to make any such motion. 

Mr. STEELE. Would a motion to recommüt be in order? 

The SPEAKER pro tempore. As the Chair has already stated, the 
gentleman is not in possession of the floor to make the motion. The 
gentleman from Illinois [Mr. SHERWIN ] is entitled to the floor, and will 
proceed with his remarks, 

Mr. SHERWIN. Mr. Speaker, the bill which has just been read for 
the information of the House is the unanimous report of the Commit- 
tee on Education and Labor. The subject of national aid to education 
is by no means a new one. Before this Government was organized, be- 
fore the Constitution was adopted, a resolution ead prac by the Con- 

of the Confederation setting apart six hun and forty acres of 
{and in every township for the support of the common schools of the 
States thereafter to be admitted into the Union, In the lan of 
Webster those words set forth and declared it to be a high and binding 
duty of Government itself to support schools and advance the means of 
education on the plain reason that religion, morality, and knowledge 
are necessary to the common good and to the happiness of mankind. 

From that time to the present, upon the admission of every new State, 
except Maine, Vermont, Texas, Kentucky, and Tennessee, and upon 


„without distinction of 
said 


the o ization of every new Territory that law has been recognized 
and followed. And since 1848 every State that has been organized has 
been granted 1;280 acres of public land in every township for scppors 
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of common schools. The total number of acres 80 ted amounts to 
67,983,922. In addition to that amountthere has been 1,119,440 acres 
granted to universities; and 1,680,000 acres to agricultural colleges, be- 
sides 2 large amount of land-scrip issued for 7,830,000 acres in further 
aid of idustrial and agricultural colleges, making a grand total thus 
donated by the Government for educational purposes of all kinds of 
70,783,361 acres. Congress has also granted swamp lands amounting to 
over 47,000,000 acres to fourteen Western and Southwestern States, a 
great portion of which has been set apart for the supportof the common 
schools of the different States. 

But, Mr. Speaker, Congress has not confined itself to the granting of 
publiclands for the support of education or for common schools. It set 
apart the proceeds of the sales of the public lands in certain States to be 
paid over to those States for the support of schools, the money realized 
therefrom amounting in the aggregate to $2,997,234; and of that amount 
the State of Missouri received nearly one-third, or a sum amounting to 
81,008, 321, in cash, and my own State of Illinois received $713,495. In 
addition to this, the surplus revenue that was distributed to the different 
States in 1836 was a large portion of it carried to the support of the com- 
mon schools. So that in many States a munificent permanent provision 
has been established which goes very far toward the support of the schools 
in those States without the aid of local taxation. 

Now, then, Mr. Speaker, this is the first time, or the first attempt T 
should say, that has been made to make a direct appropriation from 
the public Treasury in support of this system which has thus been in- 
directly, as I have shown, carried on for many years. The object of 
the present bill, as I have said, is to make a provision for the support 
of the school system throughout the whole country. Heretofore this: 
aid has been in lands or it has been in the proceeds of the public lands 
to a few of the States only, those new States which contained lands be- 
longing to the Government, none of the original thirteen States or 
Maine or Vermont, Kentucky or Tennessee having received any aid. 
This bill proposes to make an appropriation which shall be divided 
among all of the States, and to make that distribution on the basis of 
illiteracy. In that it is a departure, but it seems to me that the urgent 
need which exists should be i by this House—I am certain 
that it is recognized by many of the thinking nien of this country—that 
the time has come for the National Government to give aid in impart- 
ing instruction to the large class of illiterates in our own midst. The 
aspect of society has greatly changed within the last twenty-five years. 
In the Northern States, those States that we called the free States, we 
‘have had a school system in operation which was universal, which was 
free, and which afforded ample means of instruction to the people. By 
means of it the proportion of illiteracy to population has been reduced 

‘to less than in any other part of the country; but recollect that that 
was the result of the growth of two or three hundred years. 

In Massachusetts within ten years from the time of its first settlement 
a system of common schools was inaugurated and education was made 

‘compulsory. And so it has grown in all of the Northern States in a 
similar way until the result has been that illiteracy is comparatively 
-extinguished, But in another part of our common country, unhappily 
having a different social system, while in theory free schools were es- 
tablished, in fact they did not exist. While those States admitted 
after the adoption of the Constitution received their due proportion of 
the public lands, still no effective system of public schools existed there 
-and could not exist by reason of the peculiar character of their social 
system. And we find consequently growing up there a race of people 
different in educational acquirements, to teach whom it was, under 
that old system of which I speak, held to be a crime. But in the ex- 
igencies of war it became necessary to change that system, and there 
was lifted to citizenship over 4,000,000 of these people, without any 
traditions of education, without any desire for education, existing in 
utter ignorance and darkness. The nation not only made them free, 
but it became necessary, it was supposed in the wisdom of the statesmen 
of that time, not only to make them free, but to make them citizens, 
and consequently the ballot was bestowed upon them. 

It trusted that theirloyalty, that their devotion to that country which 
had made them free would neutralize the effects of the ignorance and 
barbarism that now surrounded them. But when the first census was 
taken after the close of the war and the figures were put before the 

-country it was seen how thick was that darkness. And from that time 
till now every President of the United States has urged upon Congress 
some action in this matter. Thinking men, educational men every- 
where, and many influential papers of the country have been endeavor- 
ing to press upon Congress to act in this matter. And now that this 
Tenth Census is laid upon our tables we see that but little impression 
has been made upon that illiteracy. We scethat while the percentage 
of illiteracy has been decreasing buta small per cent., the number of illit- 
erates has increased instead of decreasing. Now, as this Government 
is founded on the intelligence of its citizens, as that has been our boast 
from the organization of the Government until now, as it has been the 
burden of all our patriotic utterances, we owe it to ourselves to see to it 
that this blot upon our country shall be expunged as soon as possible. 

It is said in opposition to this bill that the Government should not 
supervise or interfere with the school systems of the different States. 
Any one who has read the bill knows that it does not undertake in any 


measure to interfere with the school system of any State within this 
Union. It proposes to have this money paid over to the State authori- 
ties, the same authorities that expend the money raised by the States 
themselves for school purposes; that it shall be expended under their 
laws, by their officers; as each State shall see fit, except that there shall 
be no discrimination in its expenditure in regard to color, and except 
that none of it shall be used to support sectarian or religious schools. 
It goes no further. It utilizes the machinery that already exists; it uses 
the engines that are already constructed in the different States for the 
purpose of expending this money. And the committee believe, after 
full investigation, if this money was paid over to the different States it 
would be used honestly and that it would be honestly and justly ex- 
pended for the purpose for which it is appropriated. We had before us 
men of national reputations who had examined the school systems of 
that part of the country which is to receive the greater proportion of 
this money. They had examined the laws, they had become personally 
acquainted with the school officers of those States; and it has been the 
universal opinion of those gentlemen that any money appropriated by 
the Government for the support of common schools will be as honestly 
and carefully expended in that portion of the country as any other. 

I would refer here to the opinions of Mr. Smart, who has been a State 
superintendent of schools in the State of Indiana, and who has spent a 
good deal of time in several of the States Sonth—four different States 
establishing teachers’ institutes. He declares before the committees of 
the Senate and the House that he made a special examination npon the 
point to which I have referred, and that he is fully satisfied that any 
money appropriated will be carefully and honestly expended. 

I refer to the opinion of Rev. Dr. Mayo, who has traveled through 
that region for the last two years, as given in the appendix to our re- 
port; and he bears out that opinion. ; 

I refer to the opinions of Dr. Gregory, not in print, however, a gen- 
tleman from my own State, who was president of our cultural col- 
lege, and has been State superintendent of instruction in the State of 
Michigan, who also declares that from several months’ sojourn there he 
is confident this nation has no greater duty before it than to put the 
hand to the wheel and say that aid shall be given in extirpating that 
mass of ignorance that exists there; and he further adds that in his be- 
lief an appropriation so given will be honestly and judiciously expended. 

We had before our committee the superintendent of instruction of 
the State of South Carolina, a man who has given several years of earn- 
est, ardent work to fostering a public-school sentiment in that State, 
where it is so much needed; a man who is thoroughly acquainted with 
it; and he declares that it is simply impossible for the people of South 
Carolina to provide sufficient educational facilities to educate all its 
people, let them try as hard as they may, He gives us figures to show it, 
and declares that the tax levied in the State of South Carolina for schools 
is larger than the taxes for all State purposes combined, and that the tax 
levied in the city of Charleston, South Carolina, for the support of 
schools is a larger percentage than that levied in the city of Boston for 
its schools. And I will add that this gentleman, who was so active in 
the matter of education in his State, was last year elevated to the office 
of governor of that State; and I am told by gentlemen who have been 
there that his interest in the cause of education was the reason he was 
nominated and the reason he was elected. 

We had also before us the superintendent of public instruction of the 
State of Georgia, a native of that State, a gentleman who has devoted 
the last ten years of his life to the cause of education, and he declares 
it as his opinion, based on a full knowledge of the situation, that the 
State of Georgia could not of itself without some assistance provide that 
system of education that was necessary in the present emergency. I will 
read from his statement a few remarks to show the progress that has been 
made in that State. He says: 


I want to say to you, gentlemen, that in the State of Georgia, under my ad- 
ministration of ten years, the entire loss of school fund will not foot up more than 
about $6,000. In an administration covering ten years there has not been a sin- 

le dollar misapplied with that exception that I know of. We try to make it do 

e greatest possible amount of good. We try to manage it with the greatest 
economy. We admit to our schools all who want to enter them. We com- 
menced in 1871 with a school attendance of 45,000. We have gone gradually up- 
ward. The second year we had 83,000, the next year 136,000, the next year 
156,000. Ishall not follow thestatistics along. Year before last (my year's work 
has not been footed up, as the returns are not all in) we went up to a school at- 
tendance of 236,000. We have never failed to gain as much as 9,000 in any 1: 
We have gone over that in attendance every year, and the colored people have 
proceeded pari passu with the whites in their attendance. They commenced 
with 6,000 and went up, according to the last return, to 86,000 colored children in 
our schools, There is no discrimination made; no man can afford to do itin an 
office in my State. So strong is the school sentiment in favor of the administra- 
tion of exact and equal justice that no man can afford to doit. We are strug- 
gling to do the very best we can with our limited ineans. 


We had before us the supcrintendent of public instruction of the State 
of Maryland, and his testimony was to the same effect. He indorsed 
all that had been said by the gentleman to whom I have referred, at 
the same time declaring that he was old-fashioned enongh to think that 
the State ought to do nothing that the private individual could do as 
well. And he further said: 

Tam willing tocarryit furtherand to say that the National Government should 
do nothing that the State povernme ss ean do as well, but all history and all ex- 
paron prove to us that the individual is not able to educate his children. He 


never done it in the history of the world; the State must come in and aid 
him in the work; and I think we have proved abundantly that in our Southern 
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States at all events the State is not able to do the work of education, Therefore 
I say it is the duty and the privilege of the National Government to come in and 
help the States to do that which they are willing but are not able to do. 


I give these as samples of the testimony that was taken before us. 
All agreed upon that one point, and we knew and did not need to have 
it asserted that they are needy in these Southern States, and absolutely 
-can not provide at present the means necessary for sustaining sufficient 
public schools without assistance. 

After the first year’s appropriation no further payments can be made 
until the authorities of each State shall have filed with the Commis- 
sioner of Education a report as to the amount of money expended by 
and under the laws of the State, the number of teachers and of pupils 
of both races attending the schools, the amounts appropriated for each, 
the length of time schools have been open, and such other information 
as will enable Congress to know year by year whether the money is 
being expended in a proper manner, and also to be informed of the 
progress and state of education whenever the money is expended. 

Iwish in this connection to refer to some statistics that I have taken 
from the report of the Commissioner of Education, to show compara- 
tively what has been done for schools in different States in the North 
and in the South. As appears from that report there was expended per 
capita of the school population during the year 1880 in Massachusetts 
$14.91; in Mississippi, $1.56; in California, $12.44; in North Carolina, 
98 cents; in IIlinois, $6.70; in Alabama, 96 cents; in New York, 86.34; 
and in Georgia, $1.08. 

I will now give the expenditure per capita upon the average actual 
school attendance. There was expended in Massachusetts in 1880 
$19.66 per capita of school attendance; in Mississippi, $2.70; in Cali- 
fornia, $27.35; in North Carolina, $2.34; in Illinois, $15.63; in Alabama, 
$3.17; in New York, $18.16; and in Georgia, $3.31. 

Now, I desire to call attention to a brief statement of the annual 
-expenditures for school purposes in a few of the States as shown by 
the re of the Commissioner of Education. I take States as nearly 
alike in population as I can find them. The total expenditure for 
school purposes in New Jersey, with a population of 1,131,116 was, in 
1880, $1,928,374; in Alabama, with a population of 1,262,505, the total 
expenditure for school purposes was only $375,465. It would there- 
fore appear that New Jerscy, with less population than Alabama, ex- 
pended more than five times as much for school purposes. 

Now, the question will arise, why did New Jersey expend so much 


more than Alabama? I will give the assessed valuation of those two | in 


States as shown by Spofford’s Almanac. The assessed valuation of 
New Jersey was $606,415,561; the assessed valuation of Alabama was 
$120,000,000. The assessed valuation of New Jersey was about five 
times as great as that of Alabama. Therefore it will be seen that al- 
though the proportion of expenditures for school p in Alabama 
was so small, so insignificant, so insufficient for the purpose, yet, accord- 
ing to its assessed valuation, it was as great as in the State of New 
ersey. 

Minnesota, with a population of 780,773, expended for school purposes 
in 1880, $1,706,114; while Arkansas, with a population of 802,535, ex- 
pended in that year for school purposes only $238,056. 

Mr. OATES. For what year does the gentleman give the expendi- 
tures for the State of Alabama? 

Mr. SHERWIN. I give it for the year 1880, and obtain my figures 
from the last report of the Commissioner of Education. 

Mr. OATES. In the year 1881 Alabama expended over $400,000. 

Mr. HERBERT. I will ask the gentleman to state what was 
the total expenditure in 1880 of the State of Ala ? 

Mr. SHERWIN. It was $375,465. I have given the expenditures 
in Minnesota and Arkansas, with their ive populations. It will 
be seen that Minnesota, with a considerably less population than Ar- 
kansas, expended more than seven times as much for school purposes. 

The assessed value of Minnesota was $258,055,643, and of Arkansas 
$86,892,541; about three times as much in Minnesota as in Arkansas, 

I will now compare the State of Wisconsin with the State of North 
Carolina. Wisconsin, with a population of 1,315,947, expended for 
school p $2,230,772; while North Carolina, with a population of 
1,399,750, expended only $352,882. 

Mr. STOCKSLAGER. What year was that? 

Mr. SHERWIN, Eighteen hundred and eighty. Wisconsin, with 
less population than North Carolina, expended more than six times as 
much for school p . The assessed valuation of property in Wis- 
consin was $438,971,811, and in North Carolina $142,918,186. ‘There 
was more property assessed in Wisconsin five times over than in North 
Carolina. i ; 

I will make one more comparison. California, with a population of 
864,694, expended for school purposes $2,864,571; while Louisiana, with 

-a population of 939,946, expended for school purposes only $480,320. 
California, with considerably less population than Louisiana, expended 
about six times as much for schools. The comparative assessments in 
those two States are, in California, $469,645,058, and in Louisiana 
şı 49,635,805; or more than three times as much in California as in 


I think this fully substantiates the testimony given before the com- 
mittee by the school officials and gentlemen to whom I have referred, 


that these Southern States are really now doing as much comparatively 
for schools as are the older States with older school systems, although 
at first glance it would seem that they are not endeavoring to do what 
some may think they ought to do. 

I want now to call the attention of the House to one other matter. 
Look at the Southern States, with two distinct races which do not mix; 
the children of the two races do not attend the same schools. Separate 
schools must be maintained for the two colors, and that increases the 
expenditure for schools and makes it more important that these matters 
should be taken into account in extending this aid for school purposes. 

We may say that it onght not to beso; that those who brought about 
this state of things ought to suffer for it, But the fact exists; and this 
is a national question, not a State question; because when men come 
up and deposit their ballots for electors of President of the United 
States it “affects IIlinois as much as South Carolina, if the ballot is not 
intelligent, if it is not honest, if it is not republican. I will say that 
the same disparity existing in the States to which I have referred ex- 
ists in all these States. - 

Now, upon the point that these States are not doing what they ought 
to do I Wish- to occupy a few moments. In 1850 there were in the 
schools of the South 3,947 colored pupils; in 1860, 3,003; in 1870, 
1,397,216; and in 1880 the number had gone up to an enrollment of 
2,963,856. 

As another indication of progress in this respect I may mention that 
while in 1870 there were in those States four publications devoted to ed- 
ucational objects, there were in 1880 nineteen. Inthe Northern States 
there were in 1870 twenty-one and in 1880 forty-six, In the Northern 
States the number of these publications had a little more than doubled, 
while in the South they had more than quadrupled. I hope it is un- 
derstood that I am referring to the South in no invidious sense. We 
know that the mass of ignorance unhappily exists there, and that 75 
per cent. of this appropriation, if made, will go there. 

The number of pupils in the public no schools of the South in 
1870 was 4,668; in 1880, 5,097. In private normal schools there were 
in 1880, 6,386; as to 1870 we have no statistics. It will thus be seen 
that in 1880 there were 11,483 pupils in the normal schools of the 
South—a large increase in the course of ten years, 

In 1880 there were 1,566,640 more pupils in attendance in the South 
than there were in 1870, and there were 19,481 more teachers em- 
pl ja in teaching. In 1880 the expenditure was $972,030 more than 

40. 


Mr. SMITH, of Illinois. Will the gentleman allow me at this time 
to ask him a question? 

Mr. SHERWIN. Yes, sir. 

Mr. SMITH, of Dlinois, To what extent is this increased expendi- 
ture for education in the South due to the voluntary contributions from 
the North? Or do these statistics include only expenditures made by 
State or municipal governments? 

Mr. SHERWIN. Only those made by the public. 

Mr. SMITH, of Illinois. The figures do not include those institu- 
tions founded by donations from churches and private individuals? 

Mr. SHERWIN. They do not include any charitable contributions 
at all. They do not include, for instance, the expenditures of the 
Peabody fund or the Slater fund. A 

Mr. SMITH, of Illinois. Or of the churches? 

Mr. SHERWIN. Or of the churches. The contributions to which 
the gentleman refers, while praiseworthy and excellent, are but a drop 
in the bucket to the amount which 1 wg be expended. 

It may be asked, if this progress is being made, what is the need of 
the National Government making this appropriation? There is great 
need. You will recollect the situation. It is abnormal. It is outside 
of any experience of States that have had a free-school system for many 
years. ere were in 1880 nearly 7,000,000 black people in those States, 
and the number to-day is probably considerably r. Itisto be re- 
membered that a large proportion of these are adults, beyond the aip 
of schools. It is to be remembered that there were children born in 
families that could not read and write and had no desire in many in- 
stances to read or write. There was no family impulsion toward edu- 
cation. They could not realize themselves the darkness in which they 
existed. They have not been able to aid themselves as would a similar 
number of persons transplanted for instance from Massachusetts into 
Towa or Minnesota. 

The public administration in this matter has all been done by the 
hardest work—from the bottom. And although there has been prog- 
ress from nothing to what we nowsce, the fact still exists that in three 
or four States of this Union more than 50 per cent. of the men over 21 
years of age can not read the ballots which they cast. After all the 
progress that has been made, the fact still exists that there are in those 
States nearly a million and a half—1,354,974—adults of 21 years of 
age and upward who can not read their ballots, 

Mr. McMILLIN. While the gentleman is on this point I would 
like to call his attention to one of the provisions of this bill. It is 
claimed that this measure will inure to the benefit of the colored people 
of the South. 

Mr.SHERWIN. Ofallilliterate persons, but more especially of the 
colored people. 


3256 


Mr. McMILLIN. The gentleman a moment ago was speaking espe- 
cially of the colored population; and I desire to call attention to one 
provision of this bill which will prevent their getting from this measure 
the benefit which it is claimed to be intended to give them. Section 3 
provides: 

And in no case shall any State or Territory be allowed out of said fund a greater 
sum than such State or Territory shall have expended during the previous year 
for the common-school education of the children of such State or Territory, ex- 
elusive of the amount received from the United States, and exclusive of the sums 
paid for grounds, school buildings, or repairs on the same, 

Now, coming from the South, I think I am ina situation to judgecor- 
rectly as to this matter; and I believe that under this provision the ap- 
propriation will be so curtailed that the Southern States will not receive 
as great a proportion of this fund when distributed as will the people 
of the North. 

I wish in this connection to state that the extent of the exertion of 
the Southern people in behalf of the education of the people of this class 
is not known to the country. The State of Kentucky, in which I for- 
merly lived, not only permitted them to attend the public schools, but 
appropriated every dollar that was raised from a negro in any way, or 
from any part of his taxation, to the education of his children, a privi- 
lege that is not given to any other class of people in the United States by 
any of the States so far as I know. 

Mr. MONEY. Will the gentleman permit me to answer my friend 
from Tennessee on that point? 

Mr. SHERWIN. Yes, sir. 

Mr. MONEY. The danger apprehended by my friend from Ten- 
nessee will not happen. I am myself responsible for that clause in 
this bill. Iam from a State where the blacks are largely in the major- 
ity, and I put it in there to stimulate the efforts of the Southern States 
to educate their illiterates. I did it for the express purpose of putting 
these States on their metal; for Iwanted them to realize, as I believe 
they do to a great extent, the necessity for this action. [ Mr. MCMILLIN 
rose.] Permit me to finish. I will also say to the House, under the 

visions of this bill these States will get liberally of the amount of 
$10,000,000 to be expended „ the limits of the Republic, and 
that they will in nowise be cut off by that provision. It is to prevent 
= relapse on the part of the South and will stimulate them to do better 
i ible. 
know, Mr. Speaker and gentlemen of the House, the effort made 
to-day in Mississippi and other States of the South to educate illiterates 
of both sexes. I know what has been done in all the States South to 
eure this evil crying to Congress for redress, because it is beyond the 
power of the several States to heal it. 

Mr. MCMILLIN. The gentleman from Mississippi forgets the fact 
they have been legislating for a class of five or six millions of people 
who were turned loose upon the South by an act of the Government 
os pian years ago without money enough to buy a hat for each in- 
dividual. 

Mr. MONEY. Ido not forget that fact. 

Mr. MCMILLIN. I am afraid 

Mr. MONEY. It is because I was mindful of that fact this bill is 
about to provide for the education of those le who were brought 
into citizenship without any knowledge of its responsibilities or its 
privileges. It is to give them the advantages they ought to have. It 
is to meet the obligation the Government owes fo its citizens to educate 
them to a sense of their duties and responsibilities that this bill is re- 
ported. It does not have the effect my friend from Tennessee mentions, 
but it will have the effect, I beg to assure the House, of providing for 
the education of these people that the States themselves are incompe- 
tent to do in their own behalf. 

Mr. DUNN. This is an important case and I would like 

Mr. SHERWIN. I can not yield if this is to come out of my time. 

The SPEAKER pro tempore. It will come out of the time of the 
gentleman from Illinois. x 

Mr. DUNN. I wish to ask a question. This bill provides that ‘in 
no case shall any State or Territory be allowed out of said funda greater 
sum than such State or Territory shall have expended during the pre- 
vious year for the common-school education of the children of such 
State or Territory.” My State, through the general fund of the State, 
expends about „000. The counties and school districts expend 
about $450,000. Now, will that State be credited with the district fund 
levied by the district but collected by the general collector and paid out 
by the district? 

Mr. MONEY. It is so in my own State. 

Mr. MCMILLIN. There is no account in the State treasury of the 
amount so expended by the county, and no accurate estimate can be 
made of that amount withont new legislation. 

Mr. SHERWIN. Iwish to say, Mr. Speaker, in what the gentleman 
has said about the efforts made by the Southern people in the cause of 
education during the last five or six years I subscribé to every word of 
it. I believe from the information that has come to us that in most 
cases the people of these States where the most of this illiteracy exists 
are doing all they can, that they are making herculean efforts to provide 
the means of education; but I do take issue with that gentleman on 
one point, although it is irrelevant to the line of this discussion, and I 
refer to what he has said about the State of Kentucky. Until this year 
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the State of Kentucky has had no free-school system such as is contem- 
plated by this act, and if it had gone into effect one year ago that State 
would not have obtained a dollar, in my opinion, under this bill. 
Mr. MCMILLIN. My friend from Illinois can not deny my statement. 
Mr. SHERWIN. I am happy to state that now they have such a 


system. 

Mr. WILLIS. The gentleman from Illinois is mistaken. The State 
of Kentucky has always had a system of education for black as well as 
for white, as much as any other State in the Union. In my own city 
of Lonisville to-day the school buildings in which blacks are educated 
are of as great value and as magnificent in proportion and as well kept- 
in every particular as the buildings for the education of the whites. 
They have expended hundreds of thousands of dollars, not only by 
1 8 action but by individual and city action, for the benefit of the 

ks. 

Mr. SHERWIN. I know that is true, I know that in the city of 
Louisville, for instance, they have made splendid provision for the sup- 
port of the common schools; but until within the last six months, as- 
I understand it, the laws of Kentucky provided for no regulation with. 
reference to the education of the blacks other than that they should 
have such proportion of the tax for the support of their schools as they 
themselves paid. In other words, the tax for the support of the colored. 
schools did not come out of the general fund and was consequently very 
limited. But that has been changed. Our committee had before it on 
yesterday the superintendent of education of that State, who said that 
was the fact, and that the law had been but recently adopted. There 
is another small State, I will say in answer to the gentleman from Ken- 
tucky, that I understand has not such a school system as will entitle 
it to any portion of this fund provided by the National Government. 

Mr. KENNA, Let me ask the gentleman from Illinois a question. 
In some of the States the law provides a sort of local option in regard. 
to the education of children. A State fund is provided and also a local 
fund, and the question as to how much school, or whether any, shall be 
had depends upon a sort of local option.in some of the States where 
these local school funds are raised in the different magisterial districts. 
The question therefore that I wish to put tothe gentleman from Illinois 
is this, whether under this provision of the bill “before any State or 
Territory shall be entitled to receive its share of sud fund it shall have 
provided by law for the freecommon-school education of all its children 
of school age, without distinction of color, for at least three months in 
the year, from the funds provided for schools under the laws of said 
State or Territory,“ &c.? Now, I wish to ask whether under that pro- 
vision a State whose law is in the condition described would get a part 
of the fund which is recommended by the committee for distribution 
under the law? Whether, in other words, such State would come 
within the provisions of this act? 

Mr. SHERWIN. The same point was raised by the gentleman from 
Tennessee. Let me say to the gentleman that that was also raised in 
thecommittee, whether in collecting the amount expended for school 
purposes in different States the amount raised by local taxation in dis- 
tricts, counties, or towns, as the case may be, should be considered, 
and it was so considered in the committee, because wherever there is a 
local-option law making provision for educational purposes it is after 
all a part of the State law, and we so looked upon it and determined 
in our judgment that anyfand raised by any district or township under 
State law was a State fund for this purpose. 

Mr. KENNA. But the difficulty is that the bill provides as in this 
third section to which I now refer, and which I have quoted, that the 
State must have provided absolutely for at least three months of school- 
ing before it can receive any part of the money set a for educational 
purposes by the provisions of the bill. Now, some of the isterial dis- 
tricts in States may have failed to comply with this local-option pro- 
vision of the States, and the schools in someinstances may not have been 
kept up for the lengthoftime specified here. Inthat condition of things. 
it strikes me that this section of the bill would operate to bar such States. 
from any portion of thefund unless it is amended as Ithink it should be. 

Mr. SHERWIN. The committee would have no objection to an 
amendment which would make the point clear. The intention of the 
committee was just as the gentleman from West Virginia desires. 

Now, the basis of the distribution of this fund, in reply to the 
gentleman from Tennessee, let me say, is upon the total illiteracy 
as developed by the census; not of the illiteracy of school children 
alone. It was purposely put upon the total illiteracy, because it 
is well known that the illiteracy of the adults. is much larger in that 
region than elsewhere in the United States. The committee there- 
fore, in preparing this bill, sought to fix the basis of illiteracy upon 
the whole population, and we desire therefore to take the largest pro- 
portion, so as to give, if possible, as wide a measure of relief as could 
be given. It selected that basis which would send a large amount of 
money into those States, and I will repeat that we took the tables of 
illiteracy as shown in the census of 1880, which will control during 
the whole term for which this appropriation will be made. It will 
last for the entire five years: We do not take a census every year to- 
show the illiteracy of the country, and this bill provides that the dis- 
tribution shall be made upon the basis of illiteracy as shown by the 
last census. Gentleman are aware that there are many adults through- 
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out the region of country to which I now refer who are necessarily illit- 
erate; and this will resultin carrying a large amount of money for the 
support of schools to that part of the country. 

The statistics show that 17 per cent. of all persons over ten yearsof age 
in the United States can not write. . 

All of the late slave States except Missouri, which has only 13.4 per 
cent., are above that amount, Delaware and Maryland being near it 
with 17.5 and 19.3 per cent., respectively. But in every one of the late 
slave States over 50 per cent. of the colored population are illiterate. 
The white population of the three States just mentioned approximate 
in ability to read and write the same class of our population in States 
which are not classed as illiterate, the percentage being, ively, in 
Missouri 10.5, in Delaware 9.1, and in Maryland 8.1 of the white popu- 
kation who can not write. 

But there are eight States, Alabama, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, and Virginia, which have 
over 40 per cent. of illiterates of all classes, white and black. The per- 
centage of illiterates among the blacks in the State of Alabama is 80.6. 
Almost the whole colored ulation are illiterate. In Florida 70.7 
are illiterate. Now, I wish to reflect upon these figures in connection 
with any objection that may be made as to the propriety of this appro- 
priation on the ground that the statistics show that there is progress in 
the South on the question of education. I admit that there has been 
progress. If there were no progress that case would be absolutely hope- 
less after eighteen years of freedom. But after all that, after that 
period of freedom, we find still Alabama with 80.6 per cent. of illiter- 
acy, 70.7 in Florida, 81.6 in Georgia, 79.1 in Louisiana, 75.2 in Missis- 
sippi, 77.4 in North Carolina, 78.5 in South Carolina, and 73.7 in 
Virginia, i 

Nearly four-fifths of all the colored people in those States, beginning 
with North Carolina and following the seaboard and the Gulf to the 
Mississippi, are illiterate. There are four other States which are nearly 
as bad—Tennessee, Texas, Arkansas, and Kentucky. The percentage 
of colored illiterates in those Statesis 75 per cent. in Arkansas, 70.4 per 
cent. in Kentucky, 71.7 per cent. in Tennessee, and 75.4 per cent. in 
Texas. Afterall that has been done for education, after all the progress 
that has been made, this is all the progress we can show; nearly four- 
fifths of the colored population in dense ignorance. 

Mr. McMILLIN. Do I understand this to include the scholastic 
population ? 

Mr. SHERWIN. All above ten years of age. 

Mr. MCMILLIN. Then the gentleman must remember a large pro- 
portion of them were raised in slave times when there was no education 
tor that race. 

Mr. SHERWIN. I stated that. We recognized that fact. Itisa 
lamentable fact, but we have to look it in the face. The total population 
over 10 years in the twelve States was 3,447,174. Of these 2,951,662 
are illiterate—those over 10 years of age. Now, add to this 1,386,542 
white illiterates, and you have a total of 4,338,204 illiterates in a popu- 
lation over 10 years of age of 9,991,162 in these twelve States alone. 

I wish also to give some statistics upon the nnmber of illiterate vot- 
ers in the Southern States. ‘ 


Number of males in the late slave-holding States Al years of age and upward who could 
not read and write in 1870 and 1880. 


217, 371 
850, 032 


8 of illiterate voters in the South from 1870 to 1880. 
Increase of illiterate whites of voting age from 1870 to 1890, 5 
Increase of illiterate colored ple of voting age from 1870 to 1880....... 
Total number of males of voting age in the South in 1880... .. . . 4, 154, 
Total number of illiterate males of voting age in the South in 1880... . . 1, 354, 974 
Thirty-two and three-tenths per cent. of the voters in the South are illiterate. 

Of the illiterates 69,7 per cent. are colored and 30.3 are whites. 

The State of Alabama has 120,858 iHiterate voters, and its popular 
vote in 1880 was 151,507. The State of Georgia has 145,087 illite- 
rate voters, and its popular vote in 1880 was 155,651. The State of 
Mississippi has 111,541 illiterate votes, and its popular vote was 117,078. 
Louisiana has 102,932 illiterate votes, and its popular vote was 97,201. 

Is there any man in this House who does not recoil as he faces these 
figures and reflects upon the state of the schools, the social condition, 
and the material status of those regions? 

Twenty years have passed since the proclamation was issued which 
made these black men free. Nearly seventeen years have passed since 
they were clothed with the rights of citizens of the Republic. Thirteen 
years have almost passed since the ballot was intrusted to their loyal 
but ignorant hands. 

As the nation, guided by the Republican party, bestowed one after 
another these inestimable boons upon the colored race, the world ap- 
plauded and we took much praise unto ourselves. The Republican 
party has gloried and does glory in these acts as the consummation of 
its policy. As the Republic could not live half slave and half free 
we determined that it should be all free and that it should survive. 


It does survive, free in deed as well as in name. But the fact remains- 
that we bestowed freedom and citizenship and the ballot not only as 
acts of the highest justice to the colored race, but as means of saving 
the Union and perpetuating the Constitution. But we added to the 
body-politic a mass of ignorance so stupendously great that were it 
not animated by constant loyalty and uniform obedience to law would 
corrupt all law and subvert allorder. The nation owes it to itself by 
every consideration for its own safety, it owes it to the colored man by 
every consideration of justice, to aid in dispelling that ignorance and. 
placing within his reach the means of education. The States where it 
most obtains are not able to deal with it as itshould bedealt with. It 
is a national question. It should rest upon the national conscience. 

It should arouse us to immediate action. 

We can not palter with our plain duty in this matter without invit- 
ing danger and incurring the severest retribution. Eighteen years have- 
passed since our internal struggles ceased. They have been years of 
quietude and plenty. Our enormous debt has been disappearing with 
marvelous rapidity; our revenues are munificent and beyond all our- 
needs. There are no reasons of finance why the nation should not 
make this Sopropriation, and yet to-day we hesitate. We see nearly 
one-half of all the people of twelve States steeped in ignorance, a con- 
dition which tends to perpetuate itself and debase us all, and yet we 
hesitate. We see a million anda quarter of voters in those States with 
ballots in their hands which they can not read, ballots which carry 
with them the destiny of all the millions of this land, and yet we hesitate. 

Urged by simple justice to the weak and unfortunate, the lowly and 
ignorant, by profound regard for our traditional national policy, by all 
our hopes for future national progress and glory, by an earnest solicitude 
for pute safety and the honor and virtue of society, we should hesitate 
no longer. 

Mr. Speaker, it may be said, Will not this take more money than they- 
can expend? Now, one word on that point. Is it or is it not too large 
an appropriation? The total amount raised by taxation for school pur- 

in the whole country, as shown by the census reportin 1880, was 
$75,574,048. Of this amount there was raised in the slave-holding 
States $9,276,126. The amount per capita of the entire population 
raised in the Northern States was $2.09. Had the Southern States 
raised as large an amount per capita, it would have amounted to 
$38,692,292, or more than four times what they actually did raise. If 
they raised only the same amount this year as they did the census year 
and to that added the amount raised by this bill, they would have still 
to raise two and one-third times as much. So there is no danger your 
appropriation will be too much for the object sought to be accomplished. 
Yet how much greater is the need for this expenditure there than in 
the Northern States? 

There is one other reflection in connection with this subject. The 
census revealed the fact in South Carolina that the increase of the col- 
ored population there in the last decade was 43 per cent. while the in- 
crease of the white population was only 35 per cent. At that rate of 
increase within twenty-five years the white race will be substantially 
extirpated or completely overshadowed numerically. ` 

There are now two to one of the black race in South Carolina, In 
the State of Mississippi they increased 46 per cent. in the last decade 
while the increase of the whites was much less. The colored population 
of Mississippi at the same rate of increase would in twenty-two years 
be double what it was in 1880, 

Now, then, here is this mass of ignorance. But it has the ballot in 
its hand. It has the right to vote, whether it can read its ballot or not. 
The obstruction of any man’s right to vote should be punished, no 
matter if that ballot be ignorant or the effect of it be demoralizing. 
The remedy, if there be one, is in education, else republican govern- 
ment is a failure. 

But, Mr. Speaker, human nature is the same everywhere. And if 
we, under a different social condition, were in the place of the people 
where this illiteracy exists in such great masses, if we were confronted 
with the problem that they confront, if we owned the soil, if we had 
the bulk of the property, if our property paid the taxes, 1 think we 
should object to be governed by a lawless, corrupt, and ignorant popu- 
lation if it outnumbered us two to one. Means will be found for sub- 
verting the citizen’s right to vote if ignorance exists. ~The black man, 
I believe, has continued true to the Government. I believe generally 
he has performed his political dutiesin a praiseworthy manner; certainly 
much beyond what we had any right to raj aio his condition of 
ignorance. But one great reason for this is of his attachment 
to a party that gave him his freedom. Now, then, when that party 
shall have dissolved, as all parties do dissolve, when his attachment to 
that shall have been severed, when he can look no longer to the 
leaders of that party for his light, when he is subject to any new organ- 
ization that comes up, then will obtain an increased reign of corruption, 
of bribery, of confusion, of anarchy and chaos, unless such a degree of 
intelligence shall have been attained to by them as shall make them 
entirely competent in themselves to govern wisely. For with knowl- 
edge and with the possession of property, which also follows the pos- 
session of knowledge, conservatism will come. - 

It is but natural that it should be so. And it is for this Congress 
and for this nation to look the fact in the face to-day and provide for it 
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shall come upon us. It is our duty to provide 
instead of ignorance; that there shall 
be the light of knowledge instead of the darkness that now rests upon 
the people of twelve States of this Union. 

One objection to this appropriation was that the States could not be 


before the em 
that there shall be intelli 


intrusted with the expenditure, I think I have demonstrated that this 
is as safe as anything in the way of legislation. 

It has also been stated as an objection that aid from the General Gov- 
ernment would cause the States to relax their efforts. This bill has 
been framed to prevent that state ofthings. We provide that no State 
shall receive any of this bounty unless it shall expend of its own money 
as much as it receives from the General Government. We provide fur- 
thermore that no State shall receive any of this money unless it shall 
provide for at least three months’ schoolineach year. There are there- 
fore two conditions to precede the receiving of thismoney by the States. 
The States must levy a tax on their own behalf and must provide for 
schools for at least three months of the year before it can receive any of 
the bounty from the General Government. I think that is sufficiently 
far to go and will answer all the objections that have been made thatthe 
States would relax their efforts in this behalf. 

Now, will any ofthis money be wasted? We have provided that not 
one cent of this fund from the General Goyernment shall be expended for 
salaries of officials or for the building of school-houses. It has been 
claimed that this bill will breed a lot of officials in Washington and in 
the several States torun these schools in grand fashion. Now, I think 
that an additional clerk in each State will be all that is sufficient to 
carry this law into effect, and I believe that two additional clerks in 
the Bureau of Education will be all that will be required here. 

It has been said, as an objection to this bill, that communities having 
an earnest desire for education will find means to secure it without 
help from outside. This seems tomeaveryshallow objection. It takes 


money to run schools—to educate children; and if the money can not | is 


be had there can not be schools. It is demonstrated that in at least 
twelve of these States the money can not be had insufficient quantities 
for this purpose; there must be help from the outside. 

I know, and have already said, that in communities having traditions 
and desires for education among people who understand putting in 
operation the machinery for educational purposes, much more can be done 
than in communities having none of these qualifications, as is the case 
in the States where this illi exists. I know, too, that education 
is largely a matter of growth, that it can not always be compelled. But 
it can be nourished by appropriations. Here isan example inthe Dis- 
trict of Columbia. At the close of the war there were in this District 
no public schools worthy of the name. There was herea large colored 
population as rant nearly as that population in some parts of the 
Sonth. But colored schools have been established here by the bounty 
of the Government by direct appropriations made from the 5 
There are now here magnificent school buildings, including a high-school 
building, for the useof these people, who have responded in such a way 
as toshow themselves worthy of this expenditure. Itought to be a matter 
of pride with Congress that it has built up such a system. The same 
stimulus would ultimately be given in the Southern States if this pro- 

aid were extended. 

It has been objected that this bill contemplates a system of high 
schools. Itcontemplatesnosuch thing. It proposes to establish merely 
a system of cemmon schools for elementary education, not a fancy edu- 
cation. 

Mr. OATES. Will the gentleman allow me to offer an amendment 
now, so that it may be under discussion ? 

Mr. SHERWIN. I must decline to yield. 

Mr. ROBLNSON, of Massachusetts. The bill will be read by sections 
for amendment, 

Mr. SHERWIN. As soon as a proper sentiment is established in 
favor of this system, as soon as the methods of conducting the schools 
have become ingrained among the people, as soon as this mass of illit- 
eracy is broken and this darkness to some extent dispelled, the nation 
could, I think, withdraw its aid and leave the work entirely to the 
people. I do not believe in any interference by the National Govern- 
ment in any sense with education in any of the States, except that 
in this emergency -we should give aid from our abundance while the 
emergency lasts. Weshould extend this aid not enly as a matter of 
justice to those communities, but as a matter of safety to the nation 
at large. Look at the nations of Europe. We have been boasting of 
our intelligence, yet many of the countries under despotic or kingly 

vernment have to-day better systems of education than we have. 

e Kingdom of Wurtemburg, according to a census taken about three 
years ago, had within its borders no illiterate persons above the age of 
10 years. Education is compulsory there, and every person over the 
age of 10 years could read and write. 

In the year 1878 every recruit to the army of Germany could read 
and write. Could the same be said of our Army? In Denmark, in 
Norway, in Sweden, in Germany, in the Netherlands, and in England, 
there are compulsory laws in the matter of education. France is 
awakening; and is expending an immense amount of money for educa- 
tional purposes. When she obtained republican government, her wise 
statesmen at once saw that it could not exist without a system of 


free schools, and large sums are being appropriated from the national 
treasury year by year for this purpose. The prime minister of that 
country adds to his title that of minister of education. In England, 
until a few years ago, there was no public-school system, but they 
saw that they were deteriorating, that they were becoming weak, and 
they have put into operation ‘a system of free schools which I think 
is better than ours to-day—a system supported partly by funds of the 
national government and partly by local rates. But under the law 
there must be schools; and children between the ages of 6 and 14 must 
attend. In 1879—I have no later figures on this point—there was 
expended for schools in England and Wales $23,875,000, of which 
$9,140,000 came from the national treasury. 
I believe, Mr. Speaker, that is all I have to offer on this question, 
and I hope the bill will be discussed and that at the earliest practicable 
time we may have a yote upon it. I shall endeavor to press it toa 
vote at the earliest moment, 

And now before closing I wish to read the eloquent words of Presi- 
dent Garfield’s inaugural address upon the subject before us: 


But the danger which arises from ignorance in the voter can not be denied. 
It covers a field far wider than that of ne and the present condition 
ofthe race. Itisa 3 that lurks and hides in the sources and fountains of 
power in every State. We have no standard by which to measure the disaster 
that may be brought upon us by i rance and vice in the citizen when joined 
to corruption and fraud in the Gaiitege. 

The voters of the Union who make and unmake constitutions, and upon 
whose will hangs the destinies of our governments, can transmit their supreme 
authority to no successors save the co: g generation of voters, who are the sole 
heirs of sovereign power. If that generation comes to its inheritance blinded 
by ignorance and corrupted by vice, the fall of the Republic will be certain and 


remediless, 
The census has already sounded the alarm in the a ling figures which 
n among our voters 


mark how dangerously high the tide of illiteracy has 
but the responsibili 


and their children. 
To the South this question is of supreme importance. 
for the existence of slavery did not rest upon the South alone. The nation i 
nsible for the extension of the as shy and is under special obligations 
to aid in removing the illiteracy which it has added to the voting ation. 
For the North and South alike there is but one remedy. All the constitutional 
power of the nation and of the States and all the volunteer forces of the ple 
should be summoned to meet this danger by the strong influence of universal 
education, 
n [During the remarks of Mr. SHERWIN, at the expiration of the first 
our, 2 
The SPEAKER pro tempore said: The time of the gentleman has ex- 


pired. 

Mr. REAGAN. I hope the gentleman will have further time, if he 
desires it. 

Mr. SHERWIN. I would like a little more time. 8 

Mr. DUNNELL. Lask unanimous consent that the gentleman be 
allowed to continue his remarks. 

The SPEAKER pro tempore. Is there objection to allowing the gen- 
tleman from Illinois [Mr. SHERWIN] to proceed? [After a pause. ] 
The Chair hears none. 

Mr. MILLS. I desire to ask the gentleman from Illinois [Mr. SHER- 
WIN] if he contemplates taking a vote on this bill to-day ? 

Mr. SHERWIN. I was asked that question before, and in response 
to the inquiry I indicated an intention not to have the vote taken to- 


day. But I should like to have it taken to-day. 
1 REAGAN. The vote had better be taken to-day or it never will 
en. 


Mr. HAMMOND, of Georgia. Let it be taken right off. 

Mr. ROBESON. I desire to ask the gentleman from Illinois [Mr. 
SHERWIN] if at the beginning of this discussion he did not say 
would be no vote taken to-day? 

Mr. SHERWIN. I did say so. R 

Mr. ROBESON. And gentlemen have gone away with that 

Mr. WILLIS. If there is not a vote taken on this bill to-day it will 
8 55 I ask the gentleman to announce that there will be a vote 


Mr. ROBESON. But the gentleman has announced the other way. 
Mr. HISCOCK. The gentleman has already announced that there 
would be no vote taken to-day, and I know of half a dozen gentlemen 


who have gone away with that expectation. , 
Mr. I do not understand that there has been any such an- 
nouncement. 


Mr. HISCOCK. Les, there was such an announcement made. 

Mr. STOCKSLAGER. In response to a question by his colleague 
[Mr. SPRINGER], the gentleman distinctly announced that there would 
be no vote taken to-day. 

Mr. HISCOCK. I know of half a dozen gentlemen who have gone 
away with that expectation. 

Mr. WILLIS. I regret that the announcement has been made. 

Several MEMBERS. The bill will go over. 

Mr. WILLIS. But if it goes over it will be lost. 

The SPEAKER pro tempore. The Chair will state that there is no 
amendment pending to the bill and the Chair knows of no reason why 
the vote should not be taken to-day. 

Mr. STOCKSLAGER. Did not the gentleman in charge of the bill 
state that there would be no vote taken to-day? 
on SPEAKER pro tempore. The Chair does not know anything of 

t. 
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Mr. STOCKSLAGER. Allow me one word. The gentleman from 
Illinois [Mr. SPRINGER], the colleague of the gentleman who has 
charge of the bill, asked that gentleman whether there would bea vote 
taken to-day. The gentleman in charge of the bill said there would 
be no vote taken to-day. His colleague then asked him to announce it 


loud enough to be heard by others, and the announcement was re- 


OM: SHERWIN. I will state that at the beginning of this discussion 
I was requested by several members not to press a vote on this bill to- 
day, and I told them that I would not do so. Lsaid a few moments ago 
that I would like to have the vote taken to-day, but I also stated that 
I had announced that I would not ask for it. 

Mr. WILLIS. Let me ask the gentleman at what time he expects 
the vote to be taken on this bill? 

Mr. SHERWIN. On Monday. 

Mr. WILLIS. It can not be taken on Monday, for that is suspension 
day; it is one of the last six days of the session. 

Mr. REAGAN. If there is no vote taken on this bill to-day, there 
will be no vote taken on it at all. 

Mr. WILLIS. With the permission of the gentleman from Illinois 
[Mr. SHERWIN] I desire to submit this proposition, which I ask the 
Speaker to submit to the House; that a vote be taken on this bill next 
Monday; that will settle the whole question. ` 

Mr. HISCOCK. I object to any arrangement being made about any 
time for a vote upon this bill. It has already been announced by the 
gentleman in charge of the bill that no vote would be taken on it to- 
day. ‘Sufficient unto the day is the evil thereof.“ 

The SPEAKER pro tempore. This debate is proceeding by unani- 
mous consent. 

Mr. SHERWIN. I will say, Mr. Speaker, that I shall call fora vote 
on this bill at the first opportunity. 

Mr. HISCOCK. After to-day. 

Mr. SHERWIN. After to-day; and I shall call forthe previous ques- 
tion this evening before adjournment, 

Several MEMBERS. That is right. 

Mr. SHERWIN then resumed and concluded his remarks. ] 

Mr, CLEMENTS rose. 

Mr. BISBEE. Several gentlemen desire to be heard on this bill, and 
‘wish to leave the Hall, and if the Chair will recognize me I will yield 


to them. 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Georgia, who is a member of the committee and on the oppo- 
site side of the House to the gentleman from Illinois who has just taken 
his seat. 

Mr. WILLIS. I understood the gentleman from Illinois to be will- 
ing to yield to me for five minutes. 

Mr. SHERWIN. Yes; I yield to the gentleman from Kentucky for 
five minutes. 

The SPEAKER pro tempore. 
‘entitled to the floor. 

Mr. CLEMENTS. I will yield for five minutes to the gentleman 
from Kentucky. 

Mr. WILLIS. Iam much obliged to the gentleman from Georgia 
[Mr. CLEMENTS], my colleague on the Committee on Education and 
Labor, forthe opportunity of saying this much on the pending bill toaidin 


the support of common schools. 
The gentleman is recognized for five 


The SPEAKER pro tempore. 
minutes. 

Mr. WILLIS. Mr. Chairman, as a member of the Committee on 
Education and Labor I had intended when this bill came up for discus- 
sion to present some facts and statistics in its behalf. The whole sub- 
ject, however, has been fully and exhaustively treated by my friend on 
the committee from the State of Illinois [Mr. SHERWIN.] The only 
point to which I will call the attention of the House is this, that we are 
within six days of the end of this Congress, and I wish, therefore, to 
appeal to the friends of this measure—and I believe they are in the ma- 
jority on both sides of the House to expedite as far as ible its con- 
sideration, and by general understanding let the previous question be 
ordered on it to-day. s 

Within a few. days, as I have said, Congress will adjourn, and this 
bill, if passed on next Monday, must, as we know, go to the Senate and 
there be acted on. Probably it will come back to the House and go to 
a conference committee, and therefore I urge upon gentlemen as fur as 
practicable to limit their remarks. Votes are more eloquent and more 

effective than any speeches we can make. Iwill not, therefore, occupy 
the time of the House, although had intended to present a tabularstate- 
ment of the amounts which have been appropriated by the various 
Southern States for educational p as a persuasive argument in 
favor of further aid. I had intended to show the amount given by 
previous acts of Congress for the establishment of agricultural colleges. 

I had intended to show how the great States of Ohio and Ilinois and 
of the Northwest, through beneficent legislation similar to this, have 
secured such u magnificent system of 8 education in their 
midst. The Representatives of those States on this floor will be found, 


let us hope, among the most active and willing supporters of the bill 
which our committee has presented. 


But the gentleman from Georgia is 


I had hoped to have an opportunity to say something as to the con- 
stitutionality of this bill as well as its rightfulnessand expediency. But, 
sir, I will forego for the present any such discussion lest from want of 
time my opportunity may be lost. Without detaining the committee, 
I again call upon the true friends of this measure to see to it that the 
previous question shall be ordered before we adjourn to-day, so that upon 
next Monday we can have a vote upon its final passage. 

Mr. CLEMENTS addressed the House. [See Appendix.] 

LEAVE TO PRINT. 

Mr. UPSON asked and obtained unanimous consent to have printed 
in the RECORD some remarks prepared by him upon the provision of the 
tariff bill relating to the duty on wool; also some remarks upon the 
general subject of the tariff. [See Appendix.] 

REPEAL OF INTERNAL-REVENUE TAXES. 


Mr. FLOWER, by unanimous consent, introduced a bill (H. R. Zeon 
to repeal certain internal taxes, and for other purposes; which was 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


AMENDMENT OF RULES. 


Mr. REED. Mr. Speaker, if the gentleman from Alabama [Mr. 
WHEELER] will be kind enough to yield a moment further I desire to 
present a privileged report from the Committee on Rules, so that it may 
be printed in the RECORD and go over till Monday. The gentleman 
from Kentucky [Mr. BLACKBURN] desires it should take that course; 
anditis so understood. The proposed rule may be printed in the REC- 
orD. That is all that is necessary. ([Criesof ‘‘Read!” ‘Read !’"] 

The SPEAKER. If desired, the report may be read. 

Mr. HOLMAN and others. Let it be read. 

The SPEAKER. The Clerk will read the proposed rule. 

The Clerk read as follows: 


During the remainder of this session it shall be in order at any time to move 
to womens the rules, which motion shall be decided by a majority vote, to take 
from the Speaker’s table House bill No. 5538, with the Senate amendment thereto, 
entitled A bill to reduce internal- revenue taxation,“ and to declare a disa- 
greement with the Senate amendment to the same, and to ask for a committee 
of conference thereon, to be com of five members on the part of the House. 
If such motion shall fail, the bill shall remain upon the Speaker's table unaf- 
fected by the decision of the House upon said motion. 

The SPEAKER. This proposed rule will go over under the prac- 
tice. 


ENROLLED BILLS SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

A bill (H. R. 1078) to authorize the Seneca Nation of Indians of the 
State of New York to grant title to lands for cemetery purposes; 

A bill (H. R. 2013) referring to the Court of Claims the claim of 
Gallus Kirchner; 

„ A bill (H. R. 2871) to provide for the extension of the Capital, North 
O Street and South Washington Railway; and 
8 A me R. 5387) providing for the pay of Rear-Admiral Roger N. 
tem 
SUPPORT OF COMMON SCHOOLS. 


The House resumed the consideration of the bill (H. R. 6158) to aid 
in the su of common schools. 
The SPEAKER. The gentleman from Alabama [Mr. WHEELER] is 


Mr. PAGE. Will not the gentleman yield for a motion to adjourn? 

Mr. WHEELER. Iwill yield for that motion provided I have the 
floor when this bill is taken up next Monday. 

Mr. PAGE. I move that the House adjourn. 

Mr. WHEELER. Mr. S. 

The SPEAKER. The Chair understood the gentleman to yield for 
a motion that the House adjourn. 

Mr. WHEELER. I did not yield for that purpose. 

The SPEAKER. The Chair understood the gentleman to say dis- 
tinctly that he yielded for a motion to adjourn. 

Mr. WHEELER. I was willing to yield to the gentleman from Cal- 
ifornia for that motion, provided I could have unanimous consent to 
oceupy the floor on Monday when this bill is again taken up. 

The SPEAKER. The Chair can only say that under the practice 
the gentleman would be entitled to the floor when the bill comes up 


<er— 


again. 

Mr. WILLIS, I the gentleman will go on now. 

Mr. WHEELER. I decline to yield unless it is understood that I 
shall have the floor on Monday. [Cries of Regular order! ] 


TheSPEAKER. The order is the bill to aid in the support 
of common schools, on which the gentleman from Alabama [Mr. 
WHEELER] is entitled to the floor. 

Mr. WHEELER addressed the House. [See Ap ix.] 

Mr. SHERWIN. Lask the gentleman from Ala to yield to ms 
to demand the previous question, 

Mr. WHEELER. I yield to the gentleman from Illinois to demand. 
the previous question on the bill. 

Mr. SHERWIN I make that motion. 
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Mr. ROBESON. I move the House do now adjourn. 

Mr, HISCOCK. I make the point of order that it is not in order to 
demand the previous question until this bill has been considered by 
sections. 

The SPEAKER. The bill is in the House. 

Mr. HISCOCK. Asin the Committee of the Whole House on the 
state of the Union. 

TheSPEAKER. The gentleman from Illinois has been recognized to 


submit the motion. 

Mr. HISCOCK. I make the point that the bill must be first con- 
sidered as in the Committee of the Whole House on the state of the 
Union by sections for debate and amendment. 

Mr. WASHBURN. I move the House do now adjourn. 

The SPEAKER. Thegentleman from New York makes the point of 
order that the gentleman from Illinois has not the right to demand the 
previous question on the pending bill. 

The same point of order has been made frequently before on similar 
special orders, and it has been held that the consideration of a bill in 
the House as in the Committee of the Whole does notcut off the power 
of the House to close debate. 

Mr. KENNA. Task the gentleman from Illinois to withdraw his 
demand for the previous question so as to enable me to offer an amend- 
ment to the third section. As the bill stands the State of West Vir- 
ginia and some others would not realize any advantage from it. A 
mere formal amendment will cure the defect and make the bill accom- 
plish what it was originally intended to do. 

„ I ask that the special order in reference to this bill 

Mr. ROBESON, It is that the bill is to be considered in the House 
as in the Committee of the Whole, and I do not think it ought to be 
rushed through without any opportunity to amend it. 

The SPEAKER. The object of taking the bill out of the committee 
was to apply the practice of the House to its consideration. It may be 
read by sections because of the condition of the special order that pro- 
vides it is to be considered as in Committee of the Whole. But the 
House has the power to order the previous question upon it. 

Mr. HISCOCK. I ask that the special order be read. 

The SPEAKER. There is no dispute about the condition of the spe- 
cial order. It may be read, however, for the information of the House, 
if desired. 

Mr. HISCOCK. Let it be read. - 

The Clerk read as follows: 

Resolved, That Saturday, the 20th day of Jan , 1883, immediately after the 
morning hour, be assigned for the consideration, in the Houseas in Committee 
of the Whole, of H. R. 6158 (Report 1214) a bill to aid in the support of common 
schools, to be con.inued from day to day until completed, subject only to revenue 
and appropriation bills and prior orders, 

Mr. ROBESON. I wish to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. I desire to know whether, when the order provides 
that this bill shall be considered in the House as in Committee of the 
Whole, the right to five minutes’ debate and to the reading of each para- 
graph of the bill and the right to submit amendments under the five- 
minute rule does not remain to the House? 

The SPEAKER. That question is not properly presented at this 
time. 

Mr. ROBESON, I present it now. 


Tae SPEAKER. The gentleman from Ilinois demands the previous 
question—— 
Mr. ROBESON. Can the previous question be ordered in the House 


ir operating z T ee of 3 until that bill has been 
y s for amendment an been opened to the five- 
minute debate?” APs 

Mr. WILLIS. That question has been decided in the House two or 
three times already. K 

The SPEAKER. That question is not a new one. It has been be- 
fore the House frequently. The right to the previous question is a right 
within the House itself. If the House votes it down the bill will be 
considered as in Committee of the Whole. 

Mr. ROBESON. Is the motion to adjourn in order? 

The SPEAKER. That is of course in order. 

Mr. ROBESON. I move that the House do now adjourn. 

Mr. WILLIS, I rise to a parliamentary inquiry. 

Mr. WHITE. I wish to make a parliamentary inquiry of the Chair. 

The SPEAKER. The Chair will hear the gentleman from Kentucky 


on the left. 
Mr. WHITE. The gentleman from Illinois moves the previous ques- 
tion upon this bill holds the floor while the Chair is deciding that 


point. Now, what I wish to ask is this, is it in order for a member to 
move to adjourn while the gentleman from Illinois holds the floor? He 
submits a proposition and the Chair is ruling upon the proposition. The 
Chair has not yet decided the question, and I submit that pending that 
decision Sony aries from Illinois still holds the floor. 

The SP. - The Chair has decided the question and holds that 
the gentleman has the right to demand the previous question. But 
having stated that proposition, and that question being before the House, 
the gentleman does not longer hold the floor as against the right to make 
a motion to adjourn, which is a privileged motion. He is not proceed- 


ing to debate the question which has been stated; he only demands the 
revious question. Pending that demand the motion is made that the 
ouse adjourn. That is a privileged motion and the Chair must enter- 
tain it. 

Mr. WILLIS. I understand that the gentleman from Illinois has. 
made a motion for the previous question, and pending that motion the 
gentleman from New Jersey moves that the House do now adjourn. 
What I wish to inquire is, if the motion of the gentleman from New 
Jersey be voted down will not the motion of the gentleman from Illinois 
be immediately in order? 

The SPEAKER. Certainly. 

Mr. WILLIS. Then I appeal to the gentleman from New Jersey to- 
let us have the previous question ordered before he presses the motion 
to adjourn. 3 


Mr. ROBESON. No, I insist upon the motion to adjourn. 


Mr. WHITE. Then let us vote down the motion to adjourn. 
Mr. WILLIS. I hope that will be done. 


The SPEAKER. 


The Chair will submit the motion to the House. 


The House divided; and there were—ayes 65, noes 57. 
Mr. WISE, of Virginia. Idemand the yeas and nays on the motion 


to adjourn. 


The yeas and nays were ordered, 31 members voting in favor thereof. 
The question was taken; and there were—ayes 82, noes 80, not voting. 


129; as follows: 

YEAS—8£2, 
Anderson, Geddes, Marsh, Ritchie, 
Beach, Hammond, John McClure, n, 

x Hardenbergh, McCook, Robinson, Geo, D. 
Browne, Haskell, McKinley, hallen v 
Brumm, Hatch, McLean, Jas, H. Smith, A. Herr 
Buck, Hazelton, Miles, Smith, J. Hyatt 
Burrows, Julius C. Henderson, Miller, Sparks, 

Candler, Repeat, Morrison, Spooner, 
Cannon, Hill, Morse, Steele, 
Caswell, Hiscock, ONeill, Stockslager, 
Chace, Holman, Page, Strait, 
Colerick, orr, Payson, Taylor, Joseph D. 
Cutts, Hubbell, Pecile, whsend, Amos 
Dawes, Humphrey, Peirce, Townshend, It. W. 
Dingley, Jaco! Pound, Tucker, 
Dwight, Jones, Phineas Randall, Wadsworth, 
Ermentrout, Sora n, 1 were 
Errett, elley, y, ard, 
Farwell, Chas. B. Kel "s Reed, Washburn. 
Farwell, Sewell 8. = Rice, Wm, W. 
Flower, Ladd, Rich, 
NAYS—80. 

Aldrich, Dowd, Ki Sherwin, 
Atkins, Dugro, Klotz, : Singleton, Otho R. 
Bayne, Dunn, Leedom, Smalls, 
Bisbee, Evins, Le Fevre, Spaulding, 
Blackburn, Fulkerson, LF spa Speer, 
Blan N Garrison, Mackey, 8 P. B. 
Bliss, Hall, McKenzie, Turner, Henry G. 
Blount, Hammond, N. J McMillin, Turner, Oscar 
B E Benj. Money, ler, 
Caldwell, Haseltine, Moore, Upson, 

A Ostes, Vante, 
Clark, Hewitt, G. W. Pettibone, Van Acrnane, 
Clements, tt, Prescott, Van Horn, 
Converse, oge, Reagan, Wellborn, 
Cox, William R. Hooker, Reese, Wheeler, 
Cravens, Houk, Richardson, D. P. White, 
Culberson, Hubbs, Richardson, J.S. Whitthorne, 
Davis, rgeR. Jadwin, Robertson, Willis, 
Dezendorf, Jorgensen, Robinson, Wm, E Willits, 
Dibrell, Kenna, Rosecrans, Wise, George D. 

NOT VOTING—19. 

Aiken, Cullen, Knott, Scovile. 
Armfield, Latham, Scranto. 
Athy < 75 Lewis, Shelley, 
Barbour, Davidson, Lindsey; Shultz, 

8 Davis, Lowndes H. Lord, Simonton, 
Belford, ng, Manning, Singleton, Jas. W. 
Belmont, De Motte, Martin, Skinner, 
Beltzhoover, È; Mason, Smith, Dietrich O. 

— Doxey, Matson. Springer, 
Bingham, Dunnell, McCoid, Stone, 
Black, Ellis, Mckane, Robt. M. Talbott, 
Bland, Fisher, Mills, Taylor, Ezra B. 
Bowman, Ford, Morey, Thomas, 
Bragg, Forney, 1 Thompson, Wm. G. 
Brewer, Frost, Moulton, Updegraff, 
Buckner, George, Muldrow, rner, 
Burrows, Jos. H. Gibson, Murch, Valentine 
Butterworth, G 1 * ya Voorhis, 
Cabell Grout, j t, 

n O Geden ee Varier 
Cam ‘unter, OFcTOss, n, 
Campbell, Hardy, Pacheco, Webber, 

Carlisle, Harmer, Parker, West, 

Cassidy, Harris, Henry S. Paul, Williams, Chas. G. 
Chapman, Heilman, Phelps, Williams, Thomas 
Clardy, Herndon Phister, ilson 

Cobb, Hewitt, Abram 8 Rice, John B. Wise Morgan R. 
Cook, Hoblitzell, Theron M. W. Benj. 
Cornell, House, „Jas. S. Wood, Walter A. 
Cox, Samuel S. Hutchins, Young. 
Covington, Jones, Geo, W. Russell, 

Crapo, Jones, James K. Ryan, 

Crowley, Joyce, 


So the motion to adjourn was agreed to. 
The following additional pairs were announced: 
Mr. GUENTHER with Mr. DEUSTER. 
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Mr. MOREY with Mr. GUNTER. to have printed in the RECORD some remarks on the tariff. [See Ap- 
Mr. WATSON with Mr. PHISTER. pendix. 

Mr. RUSSELL with Mr. GIBSON. ; EXPENSES IN CONTESTED-ELECTION CASES. 
Mr. CALKINS with Mr. HARRIS of New Jersey. The SPEAKER. _Is there objection to the gentleman from Pennsyl- 
Mr. VALENTINE with Mr. DAVIDSON. vania [Mr. MILLER] submitting a report of the Committee on Elec- 
Mr. SHULTZ with Mr. HOBLITZELL. tions in the matter of expenses in contested-election cases in former 
Mr. URNER with Mr. MCLANE of Maryland. Congresses? [After a pause.] The Chair hears no objection. 
Mr. Ryan with Mr. MANNING. On motion of Mr. MILLER, by unanimous consent, the Committee on 
Mr. Houk with Mr. TALBOTT. Elections was discharged from the further consideration of all claims 
Mr. Warr with Mr. FORNEY. for expenses in contested-election cases which arose in former Congresses, 
Mr. BINGHAM with Mr. MOSGROVE, ; 5 „and the same were referred to the Committee on Claims. 
5 K. I withdraw my vote. I am paired with Mr. VAN | The result of the vote on the motion to adjourn was then announced; 
; d accordingly (at 4 o'cl 55 mi „ m.) the H ji 
Mr. WATSON. Iam paired on political questions, Iwithdrawmy | journed 0 77 Se ENE D TEI Eae Sa 
vote. - 
Mr. MOREY. I voted inadvertently. Being paired I withdraw my PETITIONS, ETC. 

vote. s The following petitions and papers were laid on the Clerk’s desk, 

Mr. BEACH. I change my vote from no“ to ay.“ For the | under the rule, and referred as follows: 


first time since I have been a member of the House I vote for a motion 
to adjourn. 

Mr. WISE, of Virginia. 
the reading of the names. 

Mr. WILLIS. I object. 

The names of members voting were read. 

IMPROVEMENTS ON MISSISSIPPI RIVER. 

Pending the announcement of the vote on the motion to adjourn, 

The Speaker, by unanimous consent, laid before the House a com- 
munication from the Sccretary of War, in response to the House resolu- 
tion of February 17, 1883, calling for information in relation to dam- 
age done by flood or otherwise to improvements at Plum Point Reach 
and Lake Providence Reach, Mississippi River; which was referred to 
the Committee on Commerce, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. VAN HORN. I desire to submit a report 

Several members called for the regular order. 

Mr. WILLIS. Irise to a question of order. 

The SPEAKER. The regular order is called for, which is the an- 
nouncement of the vote on the motion to adjourn. 

Mr. WILLIS. Irise to a question as to the integrity of the roll-call. 
I wish to know if the name of Mr. HASKELL is recorded. 

Mr. HILL. I change my vote from no“ to “aye.” 

A MEMBER. I object. 

The SPEAKER. The gentleman from New Jersey has a right to 
change his vote before the announcement of the result. 

Mr. TURNER, of Kentucky. I change my vote from ae“ to “no.” 

Mr. WILLIS. I desire to ask a question in connection with the 
roll-call. I understand that Mr. HASKELL is recorded by mistake as 
having voted. I am told he was not in the Hall and did not vote. 

The SPEAKER. The Chair can not go into a question of fact as to 
that. The Chair is informed by the Clerk there was a response to Mr. 
HASKELL’s name on the first call. 

Mr. WILLIS. I am informed that is a mistake, of which, I sup- 
pose, no gentleman here would desire to take advantage. 

The SPEAKER. The Chair can not investigate that. 

SUPPORT OF COMMON SCHOOLS. 


Mr. LYNCH, by unanimons consent, obtained leave to have printed 
in the RECORD amendments which he proposes to offer to the bill (H. 
R. 6158) to aid in the support of common schools, as follows : 


At the end of section 5 add the following: 

“Third, That in all States and Territories, including the District of Columbia, 
where white and colored children are educated in separate schools, the teachers 
in such schools shall beof the same race as the majority of the pupils who may 
attend said schools, except in localities where suitable and competent white or 
colored teachers, as the case may be, can not be obtained. 

“Fourth, That no distinction shall be made in the employment of teachers on 
account of rex, religion, or polities. 

Fifth. Thatno ction shall be made on account of race or colorin the levy 
and collection of taxes for school purposes under the constitution or laws of any 


I ask unanimous consent to dispense with 


State or Territory, nor in the distribution thereof.” 
Section 9, line 6, after the word * hereof,” insert the following: 
Until the conditions prescribed in section 5 of this act shall have been com- 
plied with, and,” 
ORDER OF BUSINESS. 
Several members called for the ar order. 
The SPEAKER. Is there objection to receiving the report which the 


gentleman from Missouri [Mr. Van Horn] desires to submit? The 
os is 8 157 important it should be made to-night. [Cries 
of Regular order 

Mr. MILLER. I have a report which I am directed to make by the 
Committee on Elections. [Cries of “ Regular order! '] 

The SPEAKER. The regular order is the announcement of the vote 
on the motion to adjourn, except that the Chair usually before adjourn- 
ment submits personal requests of members. 

LEAVE OF ABSENCE. 

By unanimous consent, indefinite leave of absence was granted to Mr. 

DAVIDSON, on account of sickness. 
LEAVE TO PRINT. 
Mr. SMITH, of Pennsylvania, by unanimous consent, obtained leave 


By Mr. 8. 8. COX: The petition of John A, Gleason, for a pension— 
to the Committee on Invalid Pensions. , 

By Mr. DOXEY: The resolutions adopted by the Legislature of In- 
diana, asking that the time for filing applications under the arrears-of- 
pension act be extended—to the same committee. 

By Mr. FLOWER: The petition of R. A. Parmentor and others, for 

of a resolution providing for the repeal of article 11 of the 
amendments to the Constitution—to the Committee on the Judiciary. 

By Mr. FROST: The petition of citizens of Saint Louis, Missouri, 
urging the passage of the resolution providing for the repeal of arttele 
11 of the amendments to the Constitution—to the same committee. 

By Mr. HALL: The petition of citizens of Rye, New Hampshire, 
3 against the transfer of the revenue-marine service to the 

avy Department—to the Committee on Commerce. 

By Mr. HEPBURN: The petition of citizens of Council Bluffs, Iowa, 
relative to the duty on tin-plates and sheet-iron—to the Committee on 
Ways and Means. 

By Mr. J. S. RICHARDSON : The petition of John S. Kennedy, for 
payment of salary, mileage, and expenses in Thirty-ninth Congress— 
to the Committee on Claims. 

By Mr. R. M. MCLANE: The petition of D. C. Gilman and others, of 
Baltimore, Maryland, in favor of the Signal Service system as at pres- 
ent organized—to the Committee on Commerce. 

Also, the petition of Rey. Campbell Fair, D. D., and other ministers 
of Baltimore, Maryland, representing about 20,000 people, in favor of a 
new policy of the Government in its treatment of the Indians—to the 
Committee on Indian Affairs. 

By Mr. MOREY: The resolutions adopted by the Wool-Growers’ As- 
sociation of Greene County, Ohio, relative to the duty on imported 
wool—to the Committee on Ways and Means. 

By Mr. PRESCOTT: Paper relating to the pension claim of Margaret 
Carrigan—to the Committee on Invalid Pensions. 

By Mr. REED: The petition of F. W. Guptill and others, asking that 
a pension be granted to Mary A. Hickey—to the same committee. 

By Mr. STONE: The petition of Goodrich Porter and others, of Haver- 
hill, Massachusetts, protesting 8 an inerease of duty on tanned 

t-skins—to the Committee on Ways and Means. 

By Mr. WASHBURN: Memorial of the Legislature of Minnesota, 

immediate adjustment of land grants to railroads in that State 
to the Committee on the Public Lands. 

Also, two petitions signed by residents of the valley of the Red River, 
praying for the improvement of the navigation of said river—severally 
to the ittee on Commerce, 

By Mr. WEBBER: The petition of E. J. Horton and others, protest- 

against the transfer of the revenue-marine service to the Navy De- 
partment—to the same committee. 


SENATE. 
MONDAY, February 26, 1883. 


The Senate met at 11 o’clock a. m. Prayer by the Chaplain, Rev. J. 
J. BULLOCK, D. D. 

The Journal of proceedings of Saturday last was read and approved. 

CREDENTIALS. 

Mr. GROVER presented the credentials of Joseph N. Dolph, chosen 
by the Legislature of Oregon a Senator from that State for the term 
beginning March 4, 1883; which were read, and ordered to be filed. 

REGENT OF SMITHSONIAN INSTITUTION. 


The PRESIDENT Se tempore laid before the Senate the following 


communication, which was read: 
Wasmxdrox, D. C., February 21, 1883. 


Sin: With grateful thanks for the honor you have done me, I respectfully de- 
cline the appointment as a regent of the Smithsonian Institution announced by 
you a short time since. 


Very respectfully, yours, 


Hon. Davi Davis, 
President pro tempore of the Senale. 


GEO, F. EDMUNDS. 
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The PRESIDENT pro tempore. The communication will be filed. 
The Chair appoints Mr. MORRILL in place of Mr. EDMUNDS. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore presented a communication from the 
Acting Secretary of the Treasury, transmitting, in answer to a resolution 
of April 14, 1882, certain information in relation to the number of 
farms or plantations sold in the States of Virginia, Florida, Arkansas, 
and Tennessee under an act entitled An act for the collection of di- 
rect taxes in insurrectionary districts within the United States, and 
for other purposes, approved June 7, 1862, &e.; which was referred 
to the Committee on Finance, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin; which was read, and ordered to lie on the 
table, as follows: 

Joint resolution in relation to suppressing disease among cattle. 
Whereas contagious pleuro-pneumonia in cattle is prevalentin the States of 
New York, New Jersey, Pennsylvania, Virginia, Delaware, Maryland, and the 
District of Columbia; anda 
Whereas all efforts for its suppression by the States where it exists have been 


unsuccessful in g the spread and pro; of said disease, and which has 
become so prevalent as to threaten and en r the entire cattle interests of 


the country; and 
Whereas our export trade in live cattle has been damaged to the extent of many 
the embargo laid by European governments on accountof 


millions annually 
the said d : Therefore, 

Be it resolved 7 5 senate (the assembly ee, That the question has as- 
sumed national ee eee, demanding the immediate attention of Congress. 

We would therefore respectfully call the earnestattention of our Senatorsand 
Representatives to the fact,and ask them to take such measures as will bring 
the subject up for action before the close of the present session. 

SAM, S. FIFIELD, 


STATE or Wiscoysts, 
Department of State, ss: 
To all ta whom these presents shall come: 


I, Ernst G. Timme, secretary of state of the State of Wisconsin, do hereby cer- 
tify that the foregoing has been compared by me with the original in this office, 
ebe the same is a true and correct copy thereof, and of the whole of such 
original, 

In testimony whereof I have hereunto set my hand and affixed my official seal, 
at tho capitol, in the city of Madison, this day of February, in the year of 


our Lord 1883 
ERNST G, TIMME. 
Secretary of State; 

Mr. MILLER, of New York, presented a memorial of O. Clark and 
Henry S. Martindale, of Story County, Iowa, and the memorial of Henry 
Ten Eyck, of Cazenovia, Madison County, New York, protesting against 
the passage of a bill to quiet the title of settlers on the Des Moines River 
lands, in the State of Iowa, and for other purposes; which were ordered 
to lie on the table, 

Mr. SLATER presented a petition of citizens of Coos County, Ore- 
gon, praying an appropriation for the continuation of the improvements 
at the mouth of the Coquille River, in that county; which was referred 
to the Committee on Commerce, 

He also presented a petition of citizens of Umatilla County, Oregon, 
praying for an equalization of bounty to soldiers of the late war; which 
was referred to the Committee on Military Affairs. 

He also presented a petition of citizens of Umatilla County, Oregon, 
praying that one hundred and sixty acres of the public lands be granted 
to each soldier of the late war who was honorably discharged; which 
was referred to the Committee on Public Lands. 

Mr. BUTLER presented a eoncurrent resolution of the general as- 
sembly of South Carolina; which was referred to the Committee on 
Finance, and ordered to be printed in the RECORD, as follows: 

STATE or SOUTH CAROLINA, 
| Legislative Department. 
Concurrent resolution relating to the repeal of the 10 per cent, tax on State banks. 


Whereas the present banking capital of this State is wholly inadequate to the 
wants of the people; and 

Whereas the e eee of affairs in this particular is attributable to 
the act of the Federal Congress, approved March 3, 1865, which levics a tax of 
10 per 5 7 per annum on the circulation of all banks chartered under State 

ws; an 

Whereas the provisions of said act have accomplished the purposes for which 
chy inh adopted, and are unwise and should no longer seniain on the statute- 


Be it resolved by the house of representatives (the senale concurring), That our 
Senators in Congress be instructed and our Representatives in Congress be re- 
mines to use their best efforts to secure the repeal of said act ut che earliest day 
possi . i 

Resolved, That a copy of the foregoing preamblo and resolution be transmitted 
by his excellency the governor to our Senators and Representatives in Congress, 


Ix tre House or REPRESENTATIVES, December 20, 1882, 


Resolved, That the house do agree to the resolution. 
Ordered, That it be sent to the senate for concurrence. 


By order. 
JOHN T. SLOAN, 
Clerk House of Representatives. 


Is THE SENATE, December 22, 1882. 


Resolved, That the senate concur in the resolution. 
By 8588 That it be returned to the house with concurrence. 
order. 


T. STOBO FARROW, 
Clerk of 


In accordance with the terms of the above concurrent resolution, we have the 
honor to transmit you copies of the same. 
Very res uly, yours, 


JOHN T. SLOAN, 
Clerk House of latives. 
T, STOBO FARROW, 
Clerk of the Senate. 

Mr. HOAR. Ihave in my hand the petition of Enoch Spencer, of 
the city of Worcester, Commonwealth of Massachusetts, late a private 
in Company G, Forty-second Massachusetts Volunteers, praying for a 
special act giving him a pension, for reasons which he states very fully 
in the paper. This petition isaddressed ‘‘ to the honorable the Committee 
on Pensions of the United States Senate;’’ but it is manifestly intended 
as a petition to the Senate. I move that it be received and referred to 
the Committee on Pensions. 

The motion was a to. 

Mr. GROVER presented a petition of the Board of Trade of Port- 
land, Oregon, praying an appropriation for the improvement of the bar 
of the Columbia River, Oregon; which was referred to the Committee 
on Commerce. 

Mr. PENDLETON. I present a petition of the Cotton Exchange of 
Cincinnati, Ohio, praying for an appropriation for the continuance of 
the Signal Service cotton-belt observations. I believe the appropria- 
tion for that purpose has been eliminated from the sundry civil appro- 
priation bill in the House of Representatives. Therefore I move that 
the petition be referred to the Committee on Appropriations, 

The motion was agreed to. 

Mr. LAPHAM presented a resolution of the New York Board of Trade 
and Transportation, favoring the repeal of internal-revenue taxes, with 
the exception of those on tobacco, spirits, and fermented liquors, and 
favoring the abolition of stamps on bank checks, proprietary articles, 
and matches; which was referred to the Committee on Finance. 

Mr. LAPHAM. I present a memorial signed by a large number of 
citizens of the State of New York who are the owners of a large portion 
of the tracts of land known as the Des Moines River lands in Iowa, who 
have acquired their titles from the State of Iowa through the grant from 


Con; remonstrating against the passage of the bill now pending be- 
fore the te on that subject. I move that the memorial lie upon 
the table. 


The motion was to. 

The PRESIDENT pro tempore presented a memorial of the Legisla- 
ture of Wisconsin, in favor of the establishment of a mail-route between 
the village of Esdaile and the post-office of Herbert, in the county of 
Pierce, and the establishing of a tri-weekly mail-service thereon; which 
was referred to the Committee on Post-Offices and Post-Roads. 

The PRESIDENT pro tempore. The Chairalso presents a joint reso- 
lution of the Legislature of Wisconsin in relation to suppressing disease 
among cattle; similar to the one presented by the Senator from Wis- 
consin [Mr. CAMERON]. Without being read, it will lie on the table, 

Mr. CONGER. I present and ask to have read to the Senate a re- 
monstrance of citizens of Dakota assembled at Grand Forks. It has 
been sent to me as there is no Senator from Dakota. I wish to haveit 
read and printed in the RECORD and referred to the Committee on Ap- 
propriations. 

The PRESIDENT pro tempore. Does the Senator desire to have it 
read or merely printed in the RECORD ? 

Mr. CONGER. I ask to have it read. 

The PRESIDENT pro tempore. The paper will be read, if there be 
no objection. 

The Acting Secretary read as follows: 

[Telegram.] 
Gnaxp Forks, DAKOTA, February 25, 1883. 
Senator OMAR D. Conor, 


Washington, D. C.: 


Following resolution passed nt immense mass-mecting hero to-night, Citizens 
Lower Red River Valley mass-mecting assembled Grand Forks, ota, Satur- 
day, February 24, respectfully call your attention to pro change in Jand 
laws of United States, whercby pre-emption law repealed and homestead law 
materially amended; and we earnestly protest against such change and give our 
reasons therefor, as follows: First, by such change only way by which pioneer 
can obtain any title to good land is by actual, continuous residence thereon of 
two and f years; he can not sell land without losing all improvements; can 
not borrow money thereon, however urgent n ties may be; he is not safe 
even in erecting comfortable buildings, because his uncertain title in cold cli- 
mate of north. “This is great hardship; one likely to discourage great migration 
that now peopling improving ample territory. Second, we believe it true 
policy of General Government to encourage rapid settlement of Dakota's prairies 
and offer all reasonable facilities toward helping poor men especially to acquire 
share ef fertile farms which are gift of Government, 

Your attention called to fact that poor man having no title to land can not 
live in our as 8 55 climate two and half years with comfort in temporary 
habitations which his precarious title and personal labor only allows him to 

while if he can acquire title to land by six months’ actual residence, 
which pre-emption law or commutation clause in homestead law permits him 
to do, he is thus given credit which enables him to build up substantial home 
and live in comfortable prosperity, Although there may have been many frauds 
perpetrated in pg wirpa timber lands under pre-emption act, we believe that 
there are but few instances where this lias been u to acquire in fraudulent 
manner any of prairic land in Northwest; and although in theory it may seem 
open to fraud, we feel safe in asserting from observation of its practical work- 
ings that in practice it is free from fraudas any law can be de whereby pub- 
lic domain is parceled out to the private citizen. An amendment to 1 
laws restricting entries to agricultural lands only would correct all abuses and 
frauds have prevailed in past. Its intention so amended is demanded in inter- 
est of pioncer scttlcr and facilitate the rapid permanent settlement of great 
prairies Northwest; that amendment to homestead requiring residence two and 
ahalf years unjust oppression entirely in interest of wealthy as opposed to poor; 
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book; and in view of the great importance of this line of railway, and in view 
of the further fact that the section through which it passes still remains near!, 
in the same condition as described in said joint meimorial approved March 4, 
1876, to which special attention is called, and said lands still remaining mamy 
in the yen oe General 55 : ies in vew of the further — 55 that. Ae 
seems impossible to open up or settle any ion of country not possessing ru 
road advantages or facilities, your memorialists, nia seo E respectfully 
urge upon the Congress of the United States the passage of the bill now pending 
before Congress, having been reported upon favorably by the Senate committee 
and is now on the Calendar of the Senate of the Uni States, praying to bu 
certain lands to aid in the construction of said Gulf and Chicago Air-Line — 
way and for the benefit of co mon- school education in the State of Alabama, 
WILBUR F. FOSTER, 
Speaker of the House of Representatives, 
GEO, P. 1 RISON, JR., 
President of the Senate. 


and its will exclude from Dakota thousand earnest hardy settlers, 
Equally Fertile lands in British territory, where advantages even more liberal 
than these now offered by our present pre-emption law are held out to settlers. 


Mr. CONGER. Iknow most of the gentlemen who have signed that 
memorial to be gentlemen of character and standing. I have received 
from other parts of the country, as I understand other Senators have, 
such protests as could be hurriedly prepared after notice that the pre- 
emption laws, which have been in force in the United States since 1841, 
have been by the action of the House repealed, and the right of the 
poor man to select his home, the time given him to select it and gather 
the money to pay for it, under which thousands and tens of thousands 
of homes have been obtained in the United States, all over the West, 
since that pre-emption law was passed, has been repealed without no- 
tice, and that repeal fastened on to an appropriation bill, and proceed- 
ings under the homestead law itself, as I understand, by this repeal 
made more troublesome to acquire a homestead. This has been done 
in some interest, and when the proper time comes I shall endeavor to 
show to the Senate what that interest is. It has been done on the 
charge that there are frauds perpetrated under the pre-emption laws, 
and therefore that means of acquiring a homestead which has been used 
by hundreds and thousands, and I believe I might say by hundreds of 
thousands of people all over the settlements of the West, where half 
the farms now occupied were secured by pre-emption, shall, without 
notice and without the knowledge of anybody until the bill was passed, 
be taken away. í 

These citizens in Dakota, along the west side of the Red River, called 
pethes suddenly, some thousand or fifteen hundred of them, care- 

y considering it, have presented through me to the Senate, and as I 
desire, to have presented to the Committee on Appropriations their views 
and their reasons why such action should not be taken. Other Sena- 
tors will undoubtedly, as soon as it can be understood, hear from their 
constituents or from people in any portion of the country where there 
are lands subject to pre-emption. 

I denounce this as an attempt to put into the power of corporations 
and individuals the only chance there is to get possession of the public 
domain away from settlers, to take it away from the poorer classes who 
want homes, to take away that right of getting a home from those who 
can not from the condition of their families or from their own condition 
goand live permanently upon the lands they desire for their future homes 
as homesteaders. But Iwill not enlarge upon that. Idesire to have the 
memorial printed in the RECORD as a brief and conclusive statement 
of the opinion of those interested in this subject, and referred to the 
Committee on Appropriations. 

The PRESIDENT pro tempore. It will be printed in the RECORD 
because it was read, The memorial will be referred to the Commit- 
tee on Appropriations. 

Mr. MORGAN presented a joint memorial of the General Assembly 
of Alabama; which was ordered to lie on the table, and be printed in 
the RECORD, as follows: 


Joint memorial of the General Assembly of Alabama to the Congress of the 
United States, praying for the pnssageof a bill to nid in the construction of the 
Gulf and Chicago Air-Line Railroad, 

Your memorialista ly represent, that whereas the General Assembly 
of Alabama did on the Mth day of February, A. D. 1872, adopt a joint memorial 
address to the Congress of the United States praying the passage of an act grant- 
ing lands in aid of the construction of the Warrior and Tennessee River Rail- 
road for the reasons therein set forth; and 

Whereas the General Assembiy of said State did, on the 26th day of Janu- 
ary, A. D. 1875, adopt a joint memorial, dirceted to the said Congress of the 
United States, praying an appropriation of money for the improvement of the 
Warrior River between Tuscaloosaand Demopolis in said State, setting forth in 
said memorial fully the reasons therefor; and 

Whereas the General Assembly of said State of Alabama did, on the 4th day 
of March, A. D.1876,adopt joint memorial to „ of the United States 
praying an be kag rtp of money for the W of the Sipsey River in said 
State, setting forth the reasons fully in said memorial therefor; and 

Whereas General Assembly of the said State of Alabama did, on the 8th 
day of December, A. D. 1880, adopt a joint memorial to the Congress of the 
United States praying for a grant of lands to aid in the construction of the War- 
rior and Tennessce Rivers Railroad ; all of which said memorials had for their 
object the opening up, 28 improving, and developing the same portions or 
sections of said State, and w hich memorials are fully set forth in he United 
States Senate Miscellancous Document No, 55, second session Forty-iifth Con- 


gress; and i 

Whereas the Gulf and Chicago Air-Line Railroad Company, a corporation duly 
chartered and fully organized, and existing by and under the laws of ‘le State of 

and which embrace the Warrior and Tennessee Rivers Railroad, hav- 

ing become successors of the interest then represented by the said Warrior and 
Tennessee Rivers Railroad, and extending its lines, not only connecting the 
waters of the Warrior and Tennessee Rivers, but running from the Gulf of 
Mexico to the lakes on the north, now has a bill pending before Congress, said 
bill having been acted upon favorably by the Senate Committee on Public Lan 
as shown by Senate Report No. 117, and is now on the Calendar of the Senate o! 
the United Btates, waiting its time to be rcached in regular order for N 
praying that certain lands be granted to the said State of Alabama, to be sold to 
the said Gulf and Chicago Air-Line Railway Company, to aid in its construction 
and for the benefit of common schools in said State; and 

Whereas your memorialists, looking upon the said Gulf and Chicago Air-Line 
Railway and its early completion as a matter of vast public importance to both 
the said State and to the country at la ge, in this, that & will open up to settle- 
ment and to the commerce of the world a section, as herctofore described inthe 
aforesaid memorials, valuable it. Mineral der seits, water-power, timber, and ag- 
ricultural resources which in their present situation is to the world like a sealed 


Approved February 19, 1883, 
E. A. O'NEAL, Governor. 


Mr. PLATT presented the petition of George F. Rowell and others, 
citizens of Mazomania, Wisconsin, praying for the passage of a bill 
granting an increase of pension to soldiers and sailors who lost a limb. 
in the military service of the United States; which was ordered to lie- 
on the table. : , 

Mr. JONAS. I present a telegram of the Cotton Exchange of New 
Orleans, Louisiana, protesting against any reduction of the appropria- 
tion for cotton-belt observations through the Signal Service Bureau; 
which I move be referred to the Committee on Appropriations. 

The motion was agreed to. 

Mr. JACKSON, I present a similar telegram from the Cotton Ex- 
change of Memphis, Tennessee. I move that it have the same refer- 
ence. 

‘The PRESIDENT pro tempore. The memorials will be referred to. 
the Committee on Appropriations. 

Mr. MAXEY. I present a telegraphic dispatch from the Cotton Ex- 
change of Galveston, Texas, in reference to the same subject as that 
presented by the Senator from Louisiana [Mr. Jonas]. I move that 
it be referred to the Committee on Appropriations. 

The motion was agreed to. 


Mr. MORGAN. I present a similar memorial from the Cotton Ex- 
change of Mobile, and move that it be referred to the Committee on 
Appropriations. 

The motion was agreed to. 

Mr. PLUMB presented resolutions of the Legislature of Kansas, in 
favor of a resurvey of lands in certain cases and for relief to settlers on 
certain lands which have never been surveyed or the field-notes of 
which are false and fraudulent; which were referred to the Committee 
on Appropriations, 

FALSE PERSONATION OF GOVERNMENT OFFICERS. 


Mr. GARLAND, from the Committee on the Judiciary, reported a 
bill (S. 2507) to punish the false personation of officers and employés 
of the United States; and it was read the first time by its title. 

Mr. GARLAND. Iam instructed to ask for the present considera- 
tion of the bill in view of its importance. I ask the Secretary to read. 
it at length for consideration, subject of course to objection. 

The bill was read the second time at length, as follows: 


Be it enacted, &., That ev: person who with intent to defraud either the 
United States or any person falscly assumes or pretends to be an officer or em- 

loyé acting under the authority of the United States, orany Department of the 
Gorecnment thereof, and who shall take upon himself to act as such, or who 
shall in such pretended character demand or obtain from any person or from the 
United States, orany Department of the Government thereof, any money, paper, 
document, or other valuable thing, shall be deemed guilty of felony, and shall, 
on conviction thereof, be punished by a fine of not more than §1,000 or imprison- 
ment not longer than three years, or both said punishments, in the discretion of 


the court, 

Mr. GARLAND. Mr. President, section 5435 of the Revised Stat- 
utes makes provision against persons falsely representing themselves to 
be entitled to certain annuities, dividends, pensions, prize-money, &c., 
from the Government, and section 5448 makes provision for punishing 
persons wlio falsely represent themselves as revenue officers. There the 
statutes stop. This bill provides for punishing persons who represent 
themselves as oflicers or employés or agents of the United States in any 
respect whatever. 

The importance of this measure was made known and emphasized by 
an amendment to an appropriation bill which was considered by the 
Senate the other day in making provision for punishing persons who 
get pensions under false pretenses, but the objection was made to it that 
it was legislation on an appropriation bill, and the objection was sus- 
2 and that feature of the appropriation bill was stricken out under 

ule 29. 

The matter was spoken of by several Senators at the time, I think the 
Senator from Kansas [Mr. INGALLS), the Senator from New Hampshire 
[Mr. BLAI], the Senator from Vermont [Mr. EDMUNDS], and proba- 
bly others. It was then brought to the attention of the Judiciary Com- 
mittee, and to meet the case the committee have unanimously instructed 
me to report this bill and ask for its present consideration. I think it 
will take but a short time. 

Mr. BLAIR. I trust that the request of the Senator from Arkansas 
will be granted. This covers a very important and grievous abuse in 
the yey of the pension law. On the objection being sare 
to the necessary legislation being attached to the a riation bi 
last Saturday I introduced a bill, which was referred to the Committee 
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on Pensions, covering simply the difficulty so far as the administration 
of the pension law is concerned. The Committee on the Judiciary 
has very properly taken jurisdiction of the subject in its wider sense 
and reported this bill, which will cover all cases of likeabuse. I hope 
that the bill may now be considered. 

By unanimous consent, the Senate, as in Committce of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ADULTERATED AND SPURIOUS TEAS. 


Mr. MILLER, of New York. I am directed by the Committee on 
Commerce, to whom was referred the bill (H. R. 7486) to prevent the 
importation of adulterated and spurious teas, to report it without 
amendment, and I ask for the present consideration of the bill. The 
bill passed the House on Saturday last, and as it is a matter of public 
importance I think there will be no objection to it, for it is quite well 
understood by a majority of Senators, The Secretary of the Treasury, 
I will say, has written a letter favoring the passage of this measure. 
The committee ask for the present consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

INTERNAL-REVENUE AND TARIFF DUTIES. 


Mr. VANCE. Mr. President, I find by examining the printed bill 
(H. R. 5538) to reduce internal-revenue taxation, which we recently 
sent to the House, thata mistake has been made by some one by add- 
ing, in line 1523, after the words square foot,” the words when 
manufactured from tempered steel wire, 45 cents per square foot.’’ 
That was an amendment proposed to the card-clothing provision, which 
the Journal shows was not adopted, and the RECORD, on page 14 of 
February 22, which contains all the proceedings, shows that it was 
rejected upon a vote of the Senate. As that is not the bill which we 
sent to the House, I move that the bill, which as I understand is lying 
on the table of the House, be recalled for the purpose of being corrected. 

Mr. ALDRICH. The fact as stated by the Senator from North Caro- 
lina is undoubtedly true. I do not know in what way the mistake oc- 
curred. 

The PRESIDENT pro tempore. The says it is true, and 
that in the confusion of the last night it probably happened. 

Mr. ALDRICH. I do not know how the mistake occurred, but the 
amendment was undoubtedly rejected. There are also some errors in 
punctuation in the bill. 

The PRESIDENT. Is there objection to the request to recall the 
bill from the House? 

Mr. BAYARD. Isuggest to my friend from North Carolina the fol- 
lowing order: 

Ordered, That the House of 
the engrossed copy of the amen 
5338, and that the House of Representatives be req! 
for the purpose of having the said error corrected. 

Mr. ALDRICH. There are other errors. 

The PRESIDENT pro tempore. It is suggested by the Senator from 
Rhode Island that there are errors of punctuation in the print. They 
may not be in the written copy. 

Mr. VANCE. If the bill is once more in the power of the Senate I 
suppose any corrections n can be made. 

Mr. MORRILL. I suggest to the Senator from Delaware to include 

also an error or two in punctuation. 

Mr. VANCE. The order should be general enough to make any cor- 
rection which may be desired. 

Mr. BAYARD. I have modified the order so as to read: 

Ordered, That the House of Representatives be informed that certain errors ex- 
ist in the engrossed copy of the amendments adopted by the Senate to the bill 
(H. R. 5538) to reduce internal-revenue taxation; and that the House of Repre- 


sentatives be requested to return to the Senate the said bill for the purpose of 
correcting the sald errors. 3 


Mr. MORRILL. That is right. 

Mr. HAWLEY. I suggest that we insert the word clerical” before 
errors,“ for the House of Representatives may be of opinion that the 
bill has many errors. 

Mr. BAYARD. ‘ Errors“ is the general phrase, and will include cler- 
ical errors. That is what it is. It is an error, I understand, of punc- 
tuation in one case and a clerical error in another. Perhaps both come 
under the description of clerical errors. 

Mr. ALDRICH. They are both clerical errors. 

Mr. MORRILL, I think it much better to say ‘‘clerical errors,“ so 
that the House may understand we do not want to make any other 
change. They are clerical errors. 

Mr. BAYARD. Very well; I will modify the resolution by saying 
t clerical errors.“ — 

The PRESIDENT pro tempore. Does the Senator from North Caro- 
lina t the resolution of the Senator from Delaware? 

Mr. VANCE. I accept the order or resolution prepared by the Sen- 
-ator from Delaware. 

The resolutien as modified was agreed to. 


resentatives be informed that an error exists in 
ents adopted by the Senate to House bill No. 
uested to return the said bill 


BRIDGE OVER THAMES RIVER. 


Mr. MILLER, of New York. I am instructed by the Committee on 
Commerce, to whom wasreferred Senate bill No. 2274, to report it favor- 
ably with amendments. I desire to call the attention of the Senators 
from Rhode Island and Connecticut to the bill. 

Mr. ALDRICH. This is a very important bill and should be acted 
upon at once. It has the unanimous approval of the Committee on 
Commerce, and I think will excite nodiscussion. I ask for its consider- 
ation. oe 

Mr. SHERMAN. Let us hear what it is. 

Mr. COCKRELL. I must object until we dispose of some other 
cases. It isa Senate bill and may not pass the House. There are many 
other bills reported favorably, and the passage of which by the Senate 
will finally dispose of them. It is an injustice to have those bills lying 
here to finally fail at the end of the session, while ourtime is consumed 
in passing Senate bills that can not become laws. 

Mr. HOAR. We have been spending two or three days on a Senate 
bill which nobody expects to get through the House. 

Mr. COCKRELL. IfI had been in the majority of the Senate I would 
have moved to postpone it indefinitely; but if Senators who are in the 
majority, that control the business of the Senate, do not move to post- 
pone that bill indefinitely, if it is proposed to take it up and consume 
the remainder of the time of the session with it, I shall make the mo- 
tion. 

Mr. PLATT. I must appeal to the Senator from Missouri to with- 
draw his objection to this bill. 

Mr. MORGAN. I shall renew it if he withdraws it. 

Mr. PLATT. It is a bill for a bridge across the Thames River near 
New London, Connecticut. It is in the ordinary form of bridge bills 
and has been considered by the Committee on Commerce. I believe 
the Senate has within a short time acted upon two bridge bills bridg- 
ing the Missouri River 

Mr. COCKRELL. Let me state here 

Mr. PLATT. Will the Senator wait till I finish my sentence? 

Mr. MORGAN. What is before the Senate? 

The PRESIDENT pro tempore. The question is on the present con 
sideration of the bill. 

Mr. MORGAN. The Senator from Missouri objected to it. 

The PRESIDENT pro tempere. That takes it over, but by courtesy 
Senators may be heard. 

Mr. PLATT. I simply want to finish my sentence, which is that T 
think the Senate has within a week acted upon two bills bridging the 
Missouri River without objection. 

Mr. COCKRELL. Objection was made, and we have not been able 
to act upon them. 

Mr. MORGAN. 
fore the Senate. 

Mr. COCKRELL. Let us take up the bridge bills and pass them 
all together, and not one at a time. 


ORDER OF BUSINESS. 


Mr. SHERMAN. I offer a resolution in the nature of an order for 
acting on business, that we proceed to the consideration of pension bills 
subject to objection, and also House bills subject to objection, so as to 
clear the Calendar. 

1 PRESIDENT pro tempore. There is unfinished business for to- 

y- 

Mr. SHERMAN. I think that need not come up until 1 o’clock. 

The PRESIDENT pro tempore. That is true. The Senator from 
Ohio offers a resolution, which will be read. 

The Acting Secretary read as follows: 

Lill tr their cher, kordene miae pension Mille; seven, Louse 
ported favorably, but su to objection. 

The PRESIDENT pro tempore. The Senator from Ohio offers this 
order, which he asks the present consideration of. 

Mr. VAN WYCK. Let it be reported again. 

9 55 SHERMAN. It is simply to take up pension bills and House 
bi 

The order was read. 

Mr. COCKRELL. What is the motion? 

Mr. SHERMAN. I propose first to clear the Calendar of House 
pension bills; then, secondly, to take up other House bills and dispose 
of them, subject, however, to objection. 

The PRESIDENT pro tempore. Until 2 o’clock? 

Mr. SHERMAN. Until 2 o'clock. x s 

Mr. MORGAN. I hope the Senator from Ohio will strike out that 
clause subject to objection.” A House bill taken up on the Calen- 
dar onrht to be considered or indefinitely postponed. To allow one 


I object to further debate. The question is not be- 


usion 
ills ro- 


Sen bin and carry it over because he wants to 
reach: n e tat is dit. ts notir, is not right, and it does 
not giyo Semiari proper ààarly those who are alittle 
del! at esting their devsends on the Senate. I trust the 
Ser n e the claasn vt ob) ction, and take up House 
bil! order tay whieh iey com: he Senate wants to post- 
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pone them, let it do so or vote them down; but let each man have a 
showing before the Senate for his bill. 

Mr. PLATT. May Lask the Senator from Ohio to modify his reso- 
lution relating to the consideration of pension cases so as to include all 
pension cases, both House and Senate pension bills which have been 
reported. There are not more than twenty or twenty-five such bills, 
and I have no doubt some of the bills which have been reported in the 


business. 5 

Mr. COCKRELL. Let us dispose of the unobjected cases first. 

Mr. SHERMAN. We have but one week belore us, and every mo- 
ment of that time ought to be consumed profitably with a view to the 
despatch of public business. This is the proper order to be made at the 
lastof thesession, and I think it willexpedite business very much indeed. 

Mr. HARRISON. Let me add to the Senator from Ohio also my 
request to include Senute pension bills. 

Mr. SHERMAN. I have no objection to say “‘ pension bills.” 

The PRESIDENT pro tempore. The resolution is to consider from 
12 0’clock to 1 pension bills, and next House bills in their order. 

Mr. BLAIR., If we are to take up the pension cases why not go on 
with them indefinitely until they are concluded? 

Mr. HOAR. The Chair stated the motion as from 12 to 1 o’clock. 

Mr. SHERMAN. At 1 o’clock it will be superseded by the unfin- 
ished business, but I shall vote to go on with this order and let the 
uniinished business come up later. 

The PRESIDENT protempore. That the Senate can do, 

Mr. SHERMAN. We can not now provide for more than the time 
between now and 1 o’clock. 

Mr. MORGAN. Will the Senator from Ohio modify his resolution 
so as to strike out ‘subject to objection?” 

Mr. SHERMAN. Yes, I am going to move now that we proceed to 
the consideration of the pension bills on the Calendar in their order and 
next House bills in theit order. We can limit debate afterward. 

The PRESIDENT pro tempore. Thut is the motion. 

Mr. HAWLEY. Is the morning hour over? 

The PRESIDENT pro tempore. No, sir. 

Mr. HALE. Wil the Senator yield? 

Mr. SHERMAN. Let the order be made, and then I will yield. 

Mr. HALE. It will not be made, I fear. 

Mr. MITCHELL. Let the order be stated. There seems to be con- 
fusion and misunderstanding about it. I have not yet heard it, and I 
have been listening attentively. Ihave heard various statements made, 
but there is no correct statement of it before the Senate. 

Mr. BLAIR, Will the Chair please state the order? 

The ACTING SECRETARY. The proposition is to consider, first, 
pension bills in their order, including increase-of-pension bills; second, 
House bills reported favorably.” : 

Mr. INGALLS. Is that for to-day only? 

Mr. SHERMAN. Yea, sir. 

Mr. INGALLS. Or is it to be a permanent order? 

The PRESIDENT pro tempore. From 12 to 1 o’clock to-day. 

Mr. INGALLS. It is entirely unnecessary to have the latter part 
of the order in, because the pension bills will take up all the time. 


Mr, PLATT. If I can get the attention of the Senate for a single 
moment 


Mr. HOAR. I should like to have it understood 

Mr. PLATT. Have I the floor? 

Mr. HOAR. Will the Senator allow me to have the question stated? 
I want to have the question stated so that we can understand it before 
the Senator proceeds. When the Chair states it he says it is an order 
from 12 to 1; when the Secretary reads it I do not so understand it. 
Will the Chair have it reported again? 

The PRESIDENT pro tempore. Does the Senator from Ohio mean 
from 12 to 1 o’clock? > 

Mr. SHERMAN. No, sir, I did not make such a limitation, but I 
know that at 1 o’clock it will be the duty of the Chair to lay before the 
Senate the unfinished business. I will undoubtedly vote to lay that 
business aside and go on with pension bills. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Ohio will 
not vote to lay aside the regular order at that time. The regular order 
can be disposed of I think in a very short time. 

Mr. BLAIR. What is the regular order? 

Mr. CAMERON, of Wisconsin. It is a House bill for the payment 
of claims. 

Mr. SHERMAN. Let us go on for the hour at any rate. 

Mr. CAMERON, of Wisconsin. I have no objection to that. 

The PRESIDENT pro tempore. Does the Senator modify his order. 

„Ar. SHERMAN. I never moved to limit it to 1 o'clock, but at 1 
o'clock I know what the duty of the Chair is. 

The PRESIDENT pro tempore. The resolution will be read. 

The ACTING SECRETARY. It is proposed to consider 


nsion bills in their order, udin, 2 bills; second, 
House bills reported favorably. * nn > 


Re PENEN If I have the floor I should like to make a single re- 
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The PRESIDENT pro tempore. The Senator from Connecticut has 
the floor. 

Mr. PLATT. The order as first suggested by the Senator from Ohio 
was to consider uncontested pension bills. That has been stricken out. 
That I understand will take us back to the commencement of the Cal- 
endar, to begin with a long list of pension bills which have two reports, 
a majority and minority report, which are contested cases, each one of 
which will provoke discussion; and so if that order passes in its present 
state, as I understand it, we shall not arrive at the uncontested cases 
for a very long time to come. I desired to make that statement. 

Mr. MITCHELL, That was my understanding of the order. Icer- 
tainly think, therefore, it ought to be modified. 

Mr. COCKRELL. I move to amend the order sothat it will bethat 
the Senute proceed to the consideration of unobjected pension cases, and 
after that the House bills reported favorably. 

Mr. HARRISON. I hope that will not be done. The effect of it 
will simply be this: to put it in the power of a single member of the 
Pensions Committee who has submitted the views of the minority in o 
position to the majority report to defeat the passage of a pension bi 
I know of some pension cases on this list that the majority of the com- 
mittee have reported favorably, but there is a minority report that need 
not provoke but the briefest discussion, and it is unfair that such cases 
should absolutely be barred out from the consideration of the Senate in 
this way. 

Mr. COCKRELL. But the Senate has several pension eases at the 
head of the Calendar that will consume two or three days before they 
can pass, and it is simply an absolute obstruction of business. Now, 
when we dispose of the unobjected pension cases—— 

Mr. INGALLS. I rise to a question of order. I object to the further 
consideration of this resolution to-day. 

The PRESIDENT pro tempore. The resolution goes over. 

Mr. SHERMAN. What is the regular order of business? The morn- 
ing hour has expired. 

e PRESIDENT pro tempore. Is there objection to continuing the 
reception of morning business? If there is objection, the morning hour 
has expired. 

Mr. BLAIR. Lhave a little r business I should like to present. 
Mr. SHERMAN. If the morni our is over 

The PRESIDENT pro tempore. e morning hour is over. 

Mr. SHERMAN. I will give way to morning business, but I wish 
to make a motion in regard to the Calendar. I believe the Calendar is 
now in order? 

The PRESIDENT pro tempore. Yes, sir. The Chair will receive 
further morning business, Reports of committees are in order, 


REPORTS OF COMMITTEES. 


Mr. McDILL, from the Committee on Public Lands, to whom was 
referred the hill (H. R. 301) for the relief of Stephen P. Yeomans and 
Andrew Leech, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H. 
R. 7462) to create three additional land districts in the Territory of 
Dakota, reported it without amendment. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 1252) for the relief of the estate of Lu- 
cien Goyaux, reported it with an amendment, and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill (H. 
R. 6889) for the relief of Mrs. Louisa F. Stone, reported it without 
amendment, and submitted a report thereon, which was ordered to be 


printed. 

Mr. ROLLINS, from the Committee on Public Buildings and Gro 
reported an amendment intended to be proposed to the bill (H. R. 7595 
making appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1884, and for other pu which, with 
the accompanying papers, was referred to the Committee on Appropri- 
ations. 

BILLS INTRODUCED. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2508) to amend section 4488 of the Revised Statutes 
of the United States; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. MORGAN. I draw the bill to the attention of the chairman of 
the Committee on Commerce, as it relates to providing some life-saving - 
apparatus upon board of steam-vessels, for the safety of human lives, I 
move its reference to the Committee on Commerce. 

The motion was to. 

Mr. GORMAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. 139) authorizing the printing of 
2,500 extra copies of the report of the health officer of the District of 
Columbia; which was read twice by its title, and referred to the Com- 
mittee on Printing. 

Mr. VAN WYCK asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. 140) panting the use of articles, 
tents, &c., at the soldiers’ reunion to be held at ings, 3 
in the month of September, 1883; which was read twice by its title, 
referred to the Committee on Military Affairs. 
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AMENDMENTS TO BILLS. 


Mr. CAMERON, of Wisconsin, and Mr. JOHNSTON submitted 
amendments intended to be proposed by them respectively to the bill 
(H. R. 7327) to establish post-routes; which were ordered to lie on the 
table and be printed. 

Mr. HOAR, Mr. McMILLAN, and Mr. VOORHEES submitted 
amendments intended to be proposed by them respectively to the bill 

H. R. 7595) making appropriations for sundry civil of the 
ernment for the fiscal year ending June 30, 1884, and for other pur- 
poses; which were referred to the Committee on Appropriations. 


PRINTING OF RIVER AND HARBOR BILL REPORT. 


Mr. HOAR. I move that there be reprinted for the use of the Senate 
— arcal number of the House report accompanying the river and har- 
The motion was agreed to. 
GEOLOGICAL SURVEY EMPLOYÉS. 


Mr. HALE submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be, and is hereby, directed to fur- 
nish to the Senate a complete list of all persons now employed, or wey eden 
since July 1, 1882, by or under the United States Geological Survey, and sal- 
aries compensation paid to each person. 

CORTE DE MADERA DEL PRESIDIO. 

Mr. MILLER, of California, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Lands be, and is hereby, instructed 
to inquire into and report to the Senate upon the questions herein, relating to 
the land in Marin County, California, known as“ Corte de Madera del Presidio,” 
of one ee league o! land granted to Juan Read 48 Mexican Govern- 
ment and confirmed by the United States courts to the of said Read. 

First. Whether the location of said it, as lately made or ordered to be 
made, is in conformity with the o tand juridical ion, 

Second. Whether the location as thus directed does or does not include lands 

tary purposes; and if it does 


Third. 
sold as Oe lands by the United States, and for which patents have been issued. 
Fou: Whether location as thus di does or does not include marsh 
or swamp and overfiowed land belonging to the State of California, and which 
said State had long since sold and conveyed by deeds to the p rs; and if 
it does include such land, what 

Fifth. Whether there has or has not been made an actual survey of said grant 
by a surveyor in the field, giving courses and distances, which has received the 
approval of the Department of the Interior, and, ifso, by whom was such survey 


made, 

Sixth. That the said committee pare. into and report all other matters ma- 
terial to a full knowledge of everything relating to said grant and the contro- 
versy in connection therewith, examining all the evidence, reports, opinions, and 
decisions made thereon in the Department of the Interior, the War Department, 
and Department of Justice, and any other information deemed important, send- 
ing for persons and papers if necessary; and report the same to the Senate by 
Chad the Sracicinsh Sd DOON saqostad to wiat the DoK ot bay saben 

tl en! requ to 0 of an t 
for said grant known as “Corte de Madera del Presidio” until such 8 
eee herein directed can be made and action had in accordance there- 


RELATIONS OF LABOR AND CAPITAL. 


Mr. BLAIR submitted the foll resolution; which was consid- 
ered by unanimous consent, and to: 

Resolved, That the Committee on Education and Labor be authorized and di- 
rected to continue during the Forty-eighth Con; the inquiry now being pros- 
ecuted by that committee under resolution of the Senate passed on the 7th day 
of August, 1882, authorizing and directing that committee to take into consider- 
ation the subject of the relations between laborand capital, the wages and hours 
of labor, the condition of the laboring classes in the United States, and their rel- 
ative condition and wages compared with similar classes e to inquire 
into the division between labor and capital of their joint uctions in the 
United States; also, the subject of labor strikes, and to inquire into the causes 
thereof and the ncies producing the same; and to report what legislation 
should be ado to modify or remove such causes and to provide against their 
continuance or recurrence, as well as any other legislation calculated to promote 
harmonious relations between 5 and laborers and the interests of both 
by the improvement of the condition of the industrial classes of the United 
States. And in the further prosecution of those inquiries said committee shall 
possess all the rights and powers conferred by the original resolution. 


Mr. BLAIR. J ask for an order that the testimony already taken 
may be printed for the use of the committee, and I wish to include 
further testimony as it may be taken. 

Ordered, That the Committee on Education and Labor may have ited for 
ae náo toshining takon and to be takeni by 16 undir the resolutiori of e Senate 
of August 7, 

The resolution was agreed to. 

Mr. BLAIR. I move that the resolution of August 7, 1882, which 
never has been printed, be printed for the use of the Senate, and that 
this resolution be also printed. 

The motion was agreed to. 

LIST OF BILLS. 
Mr. BLAIR submitted the following resolution; which was read: 


Resolved, That the Acting Secretary be uired to have made a complete list 
of all bills and joint resolutions introduced E by each Senator daring the first and 
second sessions of the Forty-seventh Congress, showing the status of the same 
arranged numerically as to bills and alphabetically as to Senators, to be printed 
in pamphlet form for use of Senators. 


Mr. BLAIR. That is precisely the 
for us at the close of the session. 


quantity. 


thing which the bill clerk did 
It will cost nothing additional 


be much more convenient for the useof Senators. It was thought that 
possibly a resolution was necessary. 
The resolution was considered by unanimous consent, and agreed to. 
ORDER OF BUSINESS. 
The PRESIDENT ae tempore. The morning hour has closed and 
the Calendar is in order. 
Mr. JONES, of Florida. I desire to call up a resolution I intro- 


duced some time ago. 

The PRESIDENT pro tempore. If the Calendar goes on the Senator 
can call it up. 

Mr. SHERMAN. I simply wish to renew again the request that an 


order be made that the Senate proceed to the consideration, first, of pen- 
sion bills reported favorably, and, second, of House bills reported favor- 
ably. I do it in the interest of the public business. In that way we 
shall of five times as many bills as if we have a scramble. 

Mr. INGALLS. That can only be done by unanimous consent; itis 
changing the established rule of the Senate, and I am unwilling that 
any order shall be taken to-day that would probably result in the con- 
sumption of all the remainder of the time of this session, and therefore 
I object. and ask that we proceed under the regular order of business. 

The PRESIDENT pro tempore. The Calendar is in order. 

Mr. SHERMAN. Then I introduce my resolution as part of the 
mo business, and it can lie over until to-morrow. 

Mr. RELL. I move that we proceed during the remainder of 
the hour to the consideration of unobjected pension cases. 

Mr. INGALLS. That is right. 

Mr. HARRISON. The Senator from Missouri means by that cases 
objected to on the floor of the Senate and not cases where there are di- 
vided reports. 

Mr. MORGAN. The order of business when the Calendar was last 
reached was the bill to regulate the disposal of coal-lands in the State 
of Alabama. That is in the nature of unfinished business, 

The PRESIDENT pro tempore, But if any Senator asks for the con- 
viens of a resolution on the Calendar that takes precedence of a 
bill. 

Mr. VAN WYCK. I desire to do that. I wish to call for the con- 
sideration of a resolution heretofore submitted by me. I understand 
the Senator from Florida [Mr. JonEs] has been ized for a similar 
purpose, and I have a resolution I desire to have considered to-day 
after his is di of. 

The PRESIDENT pro tempore. The Chair has decided that resolu- 
tions are in order; but the Senator from Missouri [Mr. COCKRELL] 
moved that the remainder of the morning hour—— 

Mr. INGALLS. No; he asks unanimous consent. 

The PRESIDENT pro tempore. He asks unanimous consent to con- 
sider during the morning hour unobjected pension cases. Did the Sen- 
ator from Missouri ask for unanimous consent to consider unobjected 
cases until 1 o'clock? 

Mr. COCKRELL. No; I move to proceed to the consideration of 
unobjected pension cases. 

Mr. CAMERON, of Wisconsin. The Senator had better ask unani- 
mous consent, 

Mr. COCKRELL. Ido. 

Mr. VAN WYCK. Ido not object to that, but there are two or 
three resolutions that ought to be considered. 

Mr. COCKRELL. I withdraw the motion until those resolutions 
are called up. 

FLORIDA CLAIMS. 


Mr. JONES, of Florida. I desire to call up resolution of inquiry di- 
rected to the President submitted by meon the 27th of December, 1882. 

The PRESIDENT pro tempore. It will be read. 

The Acting Secretary read as follows: 


Resolved, That the President be, and heis hereby, requested to inform the Sen- 
ate, if not incompatible with the publie interest: 

I. Whether, in his opinion, the clause of the ninth article of the treaty of 
1819, between the United States and Spain, lias been fully executed according to 
its just obligations under the international law, by the payment, in 1836, and sub- 
sequently, of the value of the property at the time of its loss or destruction by 
the operations of the American Army in 1812 and 1813, without any compensa- 
tion for delay of payment, or for the loss of the use, fruits, or profits of the prop- 
ony lost or destroyed; and, 

IL Whether the measure, or rate of “satisfaction,” adopted and ape by 
the judges authorized to adjudicate the claims under the treaty, name M to add 
to the value of the property at the time of its loss or destruction (in wh ch value 
the Secretary of the Treasury has concurred) intcrest as damages, at the rate of 
5 cent. per annum, being the legal rate of the Spanish province of East 

orida at the time of the injury, as a compensation for delay of 3 and 
the loss or deprivation of its use is, or is not, in accordance with the obligations 
of the treaty, under the international law, asa just and equitable rule of com- 
pensation for such injuries; and 

III. Whether the awards of the judges who were authorized to adjudicate 
claims under the above-named clause of the said treaty ought or ought not to 
be held as final and binding under the treaty in respect to claims within its pros 
visions wlien made in fayor of the claimants and Spain and against the United 
Pinio as when made against the claimants and Spain and in favor of the United 

tates? 


Mr. EDMUNDS. Is that a pending resolution, or one offered now? 
Mr. JONES, of Florida. It been pending for some time. 
The PRESIDENT pro tempore. It was offered during the month of 


to print in pamphlet form, as I am assured by him and others, and will.| December. 
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Mr. EDMUNDS. 
Foreign Relations for consideration. 


I move that it be referred to the Committee on 


Mr. JONES, of Florida. I regret very much that the Senator from 
Vermont has made that motion. It is merely a resolution of inquiry 
directed to the President of the United States, made necessary by the 
action of the Senate itself at its last session. 

This subject was brought to the attention of Congress on two occa- 
sions by the President of the United States in a special message, be- 
cause the representative of Spain had urgently requested the executive 
Government to come to some conclusion respecting this matter. The 
subject was referred to Congress by President Hayes in two m 
The House took action upon it and so did the Senate, but they were 
not in accord. The House after full consideration passed a bill to fal- 
fill the stipulations of the treaty with regard to Spain. 

The Senate Committee on Foreign Relations, to whom the matter 
was referred, through my distinguished friend, the Senator from Ala- 
bama [Mr. Maegan], made a report in which they took the ground 
that the Executive alone had the authority to interpret this disputed 
question between the two Governments, and that it was not compe- 
tent for Congress to take any action in the matter until the Executive, 
the treaty-making power, had come to a conclusion with respect to this 
subject-matter between Spain and the United States. 

_Here were the two Houses disagreeing upon the question, the Senate 
disclaiming jurisdiction over the matter at all, and saying that Con- 
gress had no uuthority to move a step until the Executive had formed 
a judgment about it. Now, in order to harmonize if possible the two 
Houses of Congress upon this matter, I propose to elicit, if not incom- 
patible with the public interest, from the President his opinion with 

t to this treaty, and to ask him whether in his judgment it has 
been fulfilled or whether Spain has a just right to complain, 

Mr. President, other matters under treaties have been brought up 
here and discussed elaborately. I do not intend to go into this matter 
at length, but its justice is well known to those who have considered it. 
It has arisen out of a lawless act on the part of this Government which 
will remain a dark stigma upon its history for long years. The records 
show that under the authority of this Government the province of a 
friendly power was ruthlessly invaded, the property and habitations of 
the people destroyed, and our public armed force subsisted itself there 
for years while we were in a relation of peace to the country whose ju- 
risdiction extended over that territory. 

When we came to acquire Florida under the treaty of 1819, Spain 
very properly insisted that reparation should be made for the outrages 
which had been committed there, and a plain provision was put into 
the treaty on that subject which required the United States to make 
reparation according to due process of law to every inhabitant and Span- 
ish soldier in that territory for injuries done to his person and his prop- 
erty by the public forces of the United States that invaded the country. 

The PRESIDENT pro tempore. The Senator’s time is out; the five 
minutes have expired. 

Mr. JONES, of Florida. Are we under the five-minute rule? 

The PRESIDENT pro tempore. Ves, sir; the Calendar is under con- 
sideration, and the five-minute rule applies to that under the so-called 
Anthony rule. 


Mr. DAVIS, of West Virginia. I move that the Senator have leave 
Mr. JONES, of Florida. I shall not occupy more than five minutes 


longer. 

The PRESIDENT pro tempore. Is there unanimous consent to the 
Senator from Florida having five minutes longer? 

Mr. HAWLEY. Is the question on the reference or on the merits 
of the resolution. 

The PRESIDENT pro tempore. The Senator from Vermont [Mr. En- 
MUNDS] moved to refer it. 

Mr. HAWLEY. That is the question before us. 

The PRESIDENT pro tempore. The Senator from Vermont moved 
to refer the resolution to the Committee on Foreign Relations. 

Mr. HAWLEY, That is the pending question—not the merits of 
the resolution. r 

The PRESIDENT pro tempore. But the Senator from Florida has 
the floor. He has the right to speak on the merits. Is there objection 
to the Senator continuing five minutes longer? The Chair hears none. 

Mr. JONES, of Florida, Isay, Mr. President, that this treaty has 
remained unfulfilled to the present day, and while we are exacting 
every day compliance on the part of foreign nations with treaty stipu- 
lations, we are not the first to set an example in that way. I say that 
the treaty required that the damages suffered by those peopie should be 
adjudicated according to process of law, and process of law means a 
hearing, a trial, and a judgment. 

Mr. Monroe referred the matter to Congress and remitted 
the matter to the court of the United States in the Territory of Florida 
to be decided judicially. The cases were there decided and the judg- 
ments entered in accordance with the provisions of the duty judicially. 
It was no commission, it was no executive or administrative body, but 
the provisions of the treaty required a judicial determination by pro- 
cess of law, and Spain committed her rights to our own judicial tri- 
bunal. When those judgments were solemnly entered under a treaty 


to 


and came up here the Secretary of the Treasury ted to himself 
the authority to review the judgments thus rendered by a judicial court 
in Florida under this treaty, set himself up as a reviewing power, and 
set them aside, when under the provisions of that international com- 
pact he had no authority except to give them effect and carry them out. 

The tribunal allowed interest upon the da: that had been sus- 
tained by the people there in consequence of the invading force at 5 per 
cent. per annum, the usual rate of the province at that time; but the 
Secretary of the Treasury, in open violation as is claimed by Spain of 
this treaty, set aside one part of the judgment and paid the other, and 
it remains unexecuted to this day, to the dishonor of this great Govern- 
ment. 

Mr. President, I think the time has come when this matter ought to 
be settled, and Spain has a right to complain especially when you are 
requiring her every day to pay interest here upon demands her 
government under your mixed commission, and here stands the judg- 
ment of the President of the United States in two special messages call- 
ing the attention of but nothing has been done. It isanold 
matter and therefore ought not to be regarded now! 

Mr. President, there ought to be no statute of limitations here. Spain 
in my opinion has a clear right to demand from this Government the 
fulfillment of this treaty; and all that is asked by this resolution is the 
opinion of the Executive to be sent to Congress in accordance with the 
suggestion of my learned friend from Alabama, to know what view 
that department takes of this subject in order that Congress may dis- 
charge its duty in the matter. 

I should be glad if this resolution should go through without a ref- 
erence, because the Committee on Foreign Relations is already in pos- 
session of all the facts with to this subject, and it is not ex- 
pected that any new light will be thrown upon it. I should beglad if 
the Senator from Vermont would permit the resolution to pass. 

The PRESIDENT pro tempore. The five minutes have expired. The 
question is on the reference of the resolution. 

Mr. EDMUNDS. My motivein moving this reference to the Com- 
mittee on Foreign Relations arose now from the simple circumstance 
that this resolution ap to call upon the Chief Magistrate of the 
United States for his opinion upon a variety of topics or branches of one 
topic embraced in æ resolution, and I should a little prefer as one Sena- 
tor not to send a request of that kind to the President to get a mes- 
sage back, and to be told that he does not know any place in the Con- 
stitution that authorizes us to call upon him for his ion. Ishould 
be glad to have the thing go to a committee where if it is necessary to 
do anything it can be put into a shape where we shall not be reminded 
of our constitutional relations with the Chief Magistrate. 

Mr. JONES, of Florida. Will the Senator allow me one word ? 

Mr. EDMUNDS. Certain a 

Mr. JONES, of Florida. is resolution is necessary, as I conceive, 
in view of the action already taken by the Senate which has affirmed 
the report of the Committee on Foreign Relations that it had not juris- 
diction over the matter, but that the subject belonged to the Executive 
for his interpretation. 

Mr. EDMUNDS. I know; but that does not authorize us to call on 
the Executive for his opinion about anything. 

The PRESIDEN’ LY 7 tempore. Both Senators are out of order; their 
time has expired. e question is on the motion to refer the resolution 
to the Committee on Foreign Relations. 

The motion was agreed to. 


CHILI AND PERU. 


Mr. VAN WYCK. I desire to call up the resolution offered by me 
on the 2ist of February. 

The PRESIDENT pro tempore. The resolution will be reported. 

The Acting Secretary read as follows: 

Resolved, That the President be respectfully requested, if not in his judgment 
incompatible with the public interest, to communicate to the Senate any infor- 
mation in his possession touching an alleged joint agreement between the min- 
isters of the United States, of Great Britain, of France, and of Italy, now servin 
at Lima, or Peru, to make a joint effort to bring about peace between Chili an 
Peru, and to inform the Senate whether the minister of the United States has 
been instructed to invite or accept the mediation of powers in theset- 
tlement of apurely American question, 

Mr. VAN WYCK. Mr. President, the public dispatches from South 
America, apparently authentic in character and uncontradicted, in- 
dicate an extraordinary condition of affairs. If true, there is to he a 
Euro mediation in the long-standing war between Chili and Peru; 
that the United States assents to this joint mediation, agreeing to take 
an active part therein. The reason clai for this mediation is that 
Chili is making extortionate and unjust demands from a prostrate foe, 
and causing general bankruptcy in the conquered country, ignoring 
and trampling under foot rights of neutrals. 

These European ministers, therefore, wish to indicate to Chili in an 
imperative manner the necessity of her abating extreme demands and 
consenting to a reasonable treaty ap want About one year ago a special 
envoy from the United States, Mr. t, went to Chili with instruc- 
tions from Secretary Blaine to present to that Government certain views 
of the United States, of which this joint agreement of the four powers 
seems like a mere paraphrase. 

If I remember correctly, as Mr. Trescot was about to make the proper 
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representations to the Government of Chili, he was stopped by cable 
dispatch from Secretary Frelinghuysen and was informed that any in- 
tervention in the affairs of other nations was against the policy of the 
United States; substantially, that murder, massacre, and destruction of 
trade might go unchecked between two independent republics, so far as 
the United States was concerned. 

From that time nothing has been done by us to stop the anarchy that 
reigns along the South Pacific coast. 

At last the leading European powers woke up to the enormity of the 
situation, and propose to interfere, and the United States is to be per- 
mitted to tag aog at the tail end of a foreign intervention which sets 
aside the Monroe doctrine which we have zealously ed. 

Amid the convulsions of the civil war Great Britain, France, and 
Spain had a convention at London, under pretense of seeking redress of 

jevances against Mexico through a common action, and invited the 
United States to accede thereto. Secretary Seward, on the 4th day of 
December, 1861, replied: Upon due consideration, however, the Presi- 
dent is of opinion that it would be inexpedient to seek satisfaction of 
their claims at this time through an act of accession to the conven- 
tion. Among the reasons for this decision, which the undersigned is 
authorized to assign, are, first, that the United States so far as it is 

cticable prefer to adhere to a traditional policy recommended to them 
1 75 father of their country and confirmed by a happy experience 
which forbids them from making alliances with foreign nations. When, 
during the short but eventful administration of Garfield, France pro- 
posed to join the United States to put an end to the South American 
war, she was answered firmly but respectfully that it was against the 
policy of this country to invite or permit the intervention of European 
vernments in American affairs, except as friendly arbitrators when 
invited by both parties to a controversy. 

France accepted the answer cordially and left the task to the United 
States. 

Doubtless every intelligent man in this country who followed the 
couse of this unhappy struggle realizes that the power of the United States 
wisely exerted as it was to be by Mr. Trescot would long since have se- 
cured peace between Chili and Peru. 

The change of policy which suspended or diverted Mr. Trescot’s mis- 
sion will be truly unfortunate should it go so far as to subject the United 
States to the humiliation and indignity of playing a subordinate part 
to a European intervention in American affairs. 

Mr. EDMUNDS. I merely wish to say that I hope this resolution 
will be adopted. 

The resolution was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, returned to the Senate agreeably to its request the bill (H. 
R. 5538) to reduce internal-revenue taxation. 

The message also announced that the House had to the 
amendments of the Senate to the bill (H. R. 7181) making appropria- 
tions to provide for the government of the District of Columbia for the 
fiscal year ending June 30, 1884, and for other purposes, asked a con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. J. H. Kercuam of New York, Mr. 
FRANK Hiscock of New York, and Mr. WILLIAM H. FORNEY of Ala- 
bama managers at the conference on its 

The message further announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 7482) making appropria- 
tions for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1884, asked a conference with 
the Senate on the di ing votes of the two Houses thereon, and had 
appointed Mr. J. G. CANNON. of Illinois, Mr. CHARLES O'NEILL of 
Pennsylvania, and Mr. J. D. C. ATKINS of Tennessee managers at the 
conference on its part. 


INTERNAL-REVENUE AND TARIFF DUTIES. 


Mr. MORRILL. I understand that upon the bill returned from the 
House in relation to the revenue and tariff no action is required except 
the correction on ne ert of the Secretary of the clerical errors, and 
then the Secretary will return the bill to the House. 

The PRESIDENT pro tempore. That is so. There need be no ac- 
tion by the Senate. 

Mr. EDMUNDS. There must be an order to return the bill tothe 
Honse, it having been recalled by an order of the Senate. 

The PRESIDENT pro tempore. When the corrections are made the 
Secretary will return the bill to the House. 

Mr. EDMUNDS. Let it lie on the table for the present. 

LEGISLATIVE APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the Sen- 
ate to the bill (H. R. 7482) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1884, and for other 

On motion of Mr. ALLISON, it was 


Ordered, That the Senate insist on its amendments to thesaid bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 
The PRESIDENT pro tempore appointed Mr. ALLISON, Mr. DAWEs, 
and Mr, COCKRELL. x 
DISTRICT APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate theaction of the 
House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. 7181) making appropriations to provide for 
the expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1884, and for other purposes. 

On motion of Mr. PLUMB, it was 

Resolved, That the Senate insist on its amendments to the said bid disagreed 
to by the House of Representatives, and agree to the conference asked by the 
House on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was— 


Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 


The PRESIDENT pro tempore appointed Mr. PLUMB, Mr. DAWES, 
and Mr, COCKRELL, 3 


YELLOWSTONE NATIONAL PARK. 


Mr. VEST. I desire to call up the resolution submitted by me in re- 
gard to the Yellowstone National Park. 

The Acting Secretary read the following resolution submitted by Mr. 
VEST on the 17th inst.: 

Resolved, That a committee of five Senators shall be appointed by the Presi- 
dent pro tempore of the Senate, whose duty it shall be to examine and report to 
the Senate, at its next session, what is the present condition of the Yellowstone 
National Park, and what action has been taken by the Department of the In- 
terior in regard to the management of said park, and the leasing or contracting 
to lease any part of the park for building hotels or other houses thereon. 
what legislation. if any, is necessary to protect the timber, game, or objects of 
curiosity and interest in said park, and to establish a system of police, and to 
secure the proper administration of justice therein. 

Said committee shall have power to meet in vacation and to send for persons 
and papers, and to employ a stenographer, the expenses therefor to be paid out 
of the contingent fund of the Senate, 

And until said committee shall report by bill or otherwise, the Seerctary of 
the Interior is requested to take no action in the matter of leasing or contract- 
ing to lease any part of said park for any purpose, and to cause any cutting of 
timber, or erection of hotels or other buildings by any person or corporation, to 
be discontinued within said park. 

The Secretary of the Interior is also uested to take immediate action for 
the protection of the game and objects of interest in the park, and to this end 
he is requested to call upon the proper military authorities for such force as 
may be necessary to accomplish such purpose. 

Mr. VEST. I offer an amendment to the resolution to come in after 
the word ‘‘Senate,’’ at the end of the second clause: 


ha ded, That no expense shall be incurred by said committee in visiting said 
par! A 

The Senate is doubtless familiar with the condition of this subject 
at this time. I stated the other day that this committee was not to be 
organized for any junketing purpose or to visit the park at the public 


expense. In order to put that beyond question I have offered this 
amendment, 
My p in now moving for the appointment of this committee is 


to ascertain and settle the conflict of opinion and of information before 
the members of the Committee on Territories, and particularly before 
myself and another Senator who have been a sub-committee on the sub- 
ject, so that we may have the truth in regard to the condition of the 
park and as to where the limits of the park should be located. The bill 
2 the Committe on Territories and now on the Calendar, I 
am advised by a number of Senators, can not be passed at this session. 
In the mean time this state of facts exists heyond any controversy, that 
in the face of the action of the Committee on Territories, in the face of 
the action of the Department, a party of speculators—Rufns Hatch and 
others—have gone into this park and commenced the erection of a hotel, 
have cut down timber and are proceeding to treat the park as if it were 
their property exclusively, regardless of the rights of the United States. 

I was advised some time ago that this state of things was in exist- 
ence, and I called the attention of the Secretary of the Interior in per- 
son to it, and I received from him the assurance that he had made no 
lease, that he did not propose to make any lease and no contract for 
any lease. If the Senate will look at the agreement or contract which 
was made and which is contained in the letter of the Secretary of the 
Interior of December 12, 1882, it will be seen that the only contract that 
ever has been made by the Department of the Interior provided that a 
lease might be made thereafter and that the ground might be selected. 
The contract provided for six hundred and forty 0 55 of ground around 
each of the geysers, and that this company should have the exclu- 
sive privilege, the monopoly of 4,400 acres of land in the park sur- 
rounding every object of curiosity, for a nominal rent not exceeding $2 
per acre. But no lawyer will pretend to say, whether in the Senate or 
out of it, that this contract ever gave to these gentlemen any right 
to go into that park for the purpose of cutting timber or erecting hotels. 
They have acted as if a lease had been already executed. The Secretary 
of the Interior has informed me in writing that be has made no such 
lease, and doés not proposeto make any such lease until Congress shall 
have acted upon the matter. Lask the Secretary to read the communi- 
cation received from the Secretary of the Interior. 
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The PRESIDENT pro tempore. The Chair will inform the Senator 
that his time is out. The Senate may extend it. 

Mr. VEST. Lask the Senate to vote on the question. 

Mr. HARRISON. Isup I may have five minutes on thisresolu- 
tion, and I ask for the reading of the letter towhich the Senator refers, 
if he desires to have it read, out of my time. 

Mr. VEST. Iam obliged to the Senator from Indiana. 

The PRESIDENT pro tempore. The Scnator from Indiana asks for 
the reading of the letter. 

Mr, VEST. The Senator from Iowa handed me some time ago a let- 
ter from Mr. Langford, well known here, which I sent to the Secretary. 

Mr. EDMUNDS. Task unanimous consent that the Senator from 
Missouri have five minutes more. This is a matter of importance. 

The PRESIDENT pro tempore. If there be no objection five minutes 
more will be allowed the Senator from Missouri. The Chair hears no 
objection. N . 

Mr. VEST. I laid this letter before the Secretary of the Interior and 
I ask the Senate now to listen to his response to show that no lease has 
been made and that he said no lease should be made until after thead- 
journment of this session of Congress awaiting the action of the Senate. 

The Acting Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 


3 Washington, January 18, 1883. 
Sir: I have Mr. Langford's letter addressed to you and by you referred to me 
concerning the Yellowstone Park. I have determined not to take any action in 
the matter of the lease to Messrs, Hatch & Co. until Con shall take actionon 
your bill: at least not until the close of the session. Ifnoaction should be taken 
on the bill I shall feel inclined to execute to them a lease in strict accordance 
with the views expressed hy your committee in the report made to the Senate. 
I Lave issued an order prohibiting the cutting of timber without special au- 
thority from the Secretary, and prohibiting the killing of game within the park, 
I trust you will procure the early passage of tho bill, so that it may pass the 


83 H. DM. TELLER, Secretary. 
Hon. Grorat G. VEST, 
United Stales Senate, 
Mr. GORMAN. Will the Senator from Missouri state who compose 


this company? 
Mr. VEST. The Secretary can read the names from the report of 
the Secretary of the Interior, which I send to the desk. 

The Acting Secretary proceeded to read the list of directors of the 
Yellowstone National Park Improvement, but was interrupted by 

Mr. BECK. I desire to state, if the Senator from Missouri will allow 
me, that I was sent for just now from the room of the Committee on 
Appropriations, and when I came in I ascertained this matter was up 
in reference to the Yellowstone National Park. The Senator from Iowa 
(Mr. ALLISON], the Senator from Maine [Mr. HALE], and myself, as a 
sub-committee, are now considering the sundry civil bill, in which 
there is the following provision for the protection and improvement of 
the Yellowstone National Park: 

For the protection and improvement of the Yellowstone National Park: For 
every purpose and object necessary for the protection, preservation, and improve- 
ment of the Yellowstone National Park, including compensation of superintend- 
ont and employés, $15,000; and the Secretary of the Interior is hereby prohibited 
from leasing any portion of the Yellowstone National Park to any person, com- 


pany, or corporation for any purpose whatever; and all leases agreements, ex- 


clusive privileges, or monopolics granted or entered intoare hereby declared to 


be of no force and effect; and the Secretary of War is hereby authorized and di- 


rected to make necessary details of troops to prevent trespassers or intruders 
entering the k with the object of destroying game therein, or for any other 


purpose prohibited by law. 

We have sent for the Secretary of the Interior and he will be here in 
halfan hour, and we expect to-morrow to be able to report the bill 

Mr. VEST. I will state to the Senate frankly that if I believed the 
Committee on Appropriations would adopt the enactment in the bill of 
the Houseof Representatives, and succeed insecuring its passage. I would 
very cheerfully acquiesce. It meets the whole object which I have in 
view. The Senator from Kentucky well understands, for I had a con- 
versation with him on this very subject the other day and with the chair- 
man of the committee, and they advised me that under the rule adopted 
by the Committee on Appropriations, inasmuch as this was legislation, 
it would probably be stricken from the bill. If they should make a 
report against that clause, I know the strength of the Committee on 
Appropriations too well in this body to suppose I could defeat them. 
For that reason I have brought up the resolution; I want one or the other. 

Mr. BECK. There are so many things in the sundry civil bill which 
are more or less legislative that I rather think we shall be compelled to 
recognize much of what the Honse has done. 

Mr. DAWES. I agree with the Senator from Kentucky that if that 
provision should become a law it would meet the presentexigency, but 
the Secretary of the Interior, when we come back here next year, will 
be at sea as to what he ought to do about that park. That park is pe- 
culiar; no general rule can apply to it, and while the Secretary desires 
to carry ont, I believe, faithfully the ideas of the Senator from Mis- 
souri, as yet theSccretary is as ignorant as we are to what ought to be 
done there in the future. Would it not be well that the resolution 
should be adopted even if the clause in the sundry civil billshall pass, 


in order that we may be enlightened in the futnre as to the permanent 
disposition of the park? * 


It has lain there without attracting any notice from visitors or any- 
body else for ten years since the act was adopted, and now it has come 
to the point, railroads going through there, that there must be some 
disposition of the care of the park; and as it shall set out this year, so 
its . will be. ne, ghee euer Nps a + reserved aening 
to the original i or it waste a isappear among 
public lands. I should think the pate of the Senator from Mis- 
souri might be exceedingly proper, even if the provision in the sundry 
civil biH should pass. 

Mr. BECK. I only desire to say that the resolution of the Senator 
from Missouri, if we report the bill to-morrow, can be acted upon at 
any time after action of the two Houses on the provision in the sundry 
civil bill; and that action might throw such light upon it as to enable 
the committee to act more intelligently. We may make some confusion 
temporarily if we prohibit the providing of a place for the accommoda- 
tion.of people who desire to go there this summer. There is no place 
for them I understand. 

Mr. VEST. There is a hotel now there. 

Mr. DAWES. I think it is desirable that something should be done 
for the summer; but the care should be that nobody should get such a 
foothold there that he can not be made to conform to what shall ulti- 
mately be deemed wise legislation. 

The PRESIDENT pro tempore. The time of the Senator from Mis- 
souri is ont. It has aah occupied by the Senator from Kentucky and 
the Senator from Massachusetts. 

Mr. VEST. I hope that will not be taken out of my time. 

The PRESIDEN’ tempore. Yes, sir; you allowed it to be done. 

Mr. MORRILL. I hope the Senator from Missouri will be allowed 
his five minutes, 

The PRESIDENT pro tempore. Without objection the Senator will 
be allowed five minutes more. 

Mr. GORMAN. I desire to have the list of the directors read. 


The PRESIDENT pro tempore. It will be read. 
Mr. VEST. Let the Secretary read the list, as called for by the Sen- 
ator from Maryland. 


The Acting Secretary read as follows: 


Directors of the Yellowstone National Park Improvement Company: Robert 
8. Green, Elizabeth, New Jersey; C. E, Haupt, Saint Paul, Minnesota; ©. A. 
Roberts, Fargo, Dakota; J. B. Gilfillan, Minneapolis, Minnesota; P, H. Kelly, 
Saint Paul, Minnesota; C. M. Loring, Minneapolis, Minnesota; H. F. 7. 555 
Fort Yates, Dakota; Hon. Top eras ew York; A.J. Vanderpool, New 
York; Rufus Hatch, New York; Charles E. Quincey, New York; General J. A. 
Williamson, Boston, Mussachusctis; John B. Lyon, Chicago; J. B. Houston, 
New York; John Clay, jr., Chi and Branford, Ontario; Hon. R. 


cago T. Mer- 
rick, Washington, District of Columbia; Elijah Smith, Boston, Marsachusetts; 
Carroll T. Ho 


Fargo, Dakota; HughJ. Hastings, New Vork; Hon. John R. 
Brady, New York; Samuel W. Allerton, Chicago; Frederic E. Church, New 
York; John C. Wyman, Valley Falls, Rhode Island; Albert J. Hatch, Stamford, 
Connecticut; Geo Ely, Lyme, Connecticut; A. V. H. Carpenter, Milwaukee, 
Wisconsin ; Wob. Samuel, Saint Lonis, Missouri; William Fullerton, New 
York; D. W. Marratia, Pittsburgh, Pennsylvania; E. H. Goodman, Philadel- 
phia, Pennsylvania; J. R. Barrett, Sedalia, Missouri, John N. Abbott, New York. 

Mr. VEST. A great deal has been said about this matter. I have 
no earthly interest, except to preserve the park. I was in Dakotalast 
summer, and took great interest in the park. I have heard a charge 
that the resolution I offered in regard to the park was drawn by an at- 
torney of some corporation. I have nothing to say except that it is 
false in essence, false in ntterance, and can only come from one of the 

rties interested in making a monopoly out of this great domain that 

longs to the people of the whole country. 

In 1872 3,300 square miles in the Territories of Wyoming and Mon- 
tana were dedicated for the purpose ofa national park, and in the language 
of the act to be “‘dedicated and set apart as a public park or pleasuring- 
ground for the benefit and enjoyment of the people.“ An application 
was made to the Secretary of the Interior by E. M. Russell and E. 8. 
Topping, S. J. Hoyt, Ed. Parker, William T. Kirkwood, James Gour- 
ley, and R. H. Rowland, George W. Marshall, R. R. Odell, and George 
W. Monroe for leases of ground and to erect a hotel in the park. Mr. 
Teller, the Secretary of fhe Interior, replied, under date of April 28, 
1882, to the applications, as will be found in his letter of January 16, 
1883, transmitting, in answer to a resolution of the Senate, the letters 
and other communications in his Department in regard to the contract 
concerning the Yellowstone National Park. He quotes the language 
of the act and says: 

As the law authorizes the Secretary of the Interior to grant leases for building 


"of small parcels of ground,” no application will be entertained for 
the . of more than twenty acres in an ne tract, and where the land de- 
sired is in the immediate vicinity of the principal attractions of the park, the 
selection should be confined to such parcels of land as will reasonably accom- 


modate the buildings and the necessary surro proposed by the lease, 


This was a letter of Mr. Teller, Secretary of the Interior, construing 
his power under the original act of 1872. This was but a year or two 
ago, when other parties applied for the contract. So this matter stood 
until the date of the last agreement, which was conditional till the 
Department of the Interior and the parties could agree upon the terms; 
but no lease, as the letter of the Secretary of the Taterlor hows. has 
ever been made, However, a few months since, about the time of the 
commencement of this session, Messrs. Hobart and Douglas applied to 
the Secretary of the Interior for permission to 1 up a hotel, construct 
one or more steamboats, establish stage lines, &c., being a monopoly to 
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all intents and purposes of the whole 3,300 square miles, because the 
contract of lease specifies that around each one of the geysersand around 
the water-falls of the Yellowstone River and around the lake there shall 
be drawn a cordon of six hundred and forty acres of ground upon each 
one of these objects of interest, amounting in the te to 4,440 
acres, giving them a monopoly of transportation and of hotel privileges. 
It would amount simply to the whole 3,300 square miles being in the ex- 
clusive control of this company alone. Mr. Teller was absent when this 
contract was made by Mr. Joslyn, Assistant Secretary of the Interior. 
These gentlemen afterward took into this contract Mr. Rufus Hatch, 
of New York, and heincorporated this company with the list of direct- 
ors already stated. This is the status of this contract to-day. No 
lease has ever been executed. The lease would have been executed, as 
I am informed, on the very day I offered this resolution 

Mr. McPHERSON. By whom? 

Mr. VEST. By Mr. Teller; but the lease was suspended and there 
has been no paper executed, as the Secretary of the Interior asserts in the 
document read here this morning, since the execution of this inchoate 
or imperfect contract or agreement, Notwithstanding this fact, as I 
said before, this company, as the of the Interior informed me 
himself, has gone into the park, cut down timber, and proceeded to 
erect a hotel of two hundred rooms or more, and it is asserted that they 
have made a contract for 20,000 pounds of meat with which to feed their 
hands. I do not assert this to be true, but I have the very highest au- 
thority for saying it. 

Mr. DAWES. Will the Senator allow me? 

Mr. VEST. They claim full authority, as I am informed. 

Mr. DAWES. Do they claim—— 

Mr. VEST. I know nothing except that it has been stated in the 


papers. 

The PRESIDENT pro tempore. Unless by indulgence of the Senate 
the Senator’s time is out. 

Mr. DAWES. Can I take the floor and give my time to the Senator 
from Missouri? 

Mr. VEST. I have only one word more to say. 

The PRESIDENT pro tempore. There are only three minutes left to 
consider the resolution anyhow. At 1 o'clock the unfinished business 
comes up. 

Mr. DAWES. I would state to the Senator from Missouri that I 
understand the claim is that this agreement for a lease is equivalent in 
law to a lease, and under the authority of the agreement the parties 
are advised that they have the right to do what they have done. 

Mr. VEST. I can not conceive that any lawyer who pretends to the 
name can make pretense that there is any such power in the contract. 
The very second section of the contract provides that until the Secre- 
tary of the Interior shall decide upon selection of the ground on which 
the hotel shall be built nothing can be done. Throughout the whole 
length and breadth of the contract reference is made to the execution 
of a subsequent lease, and until that lease is executed they have no 
more power or authority to enter the park, to erect buildings, or to cut 
timber than I have the right to do it now on the grounds adjacent to 
this Capitol. After they found that Congress was likely to interfere 
in the matter and that public opinion had been openly uttered on the 
subject, they determined to get possession, in the hope that the Congress 
of the United States and the Department of the Interior would not in- 
terfere on the ground that they had expended sums of money and it 
would be a great hardship to have them put out of the park. 

There is no di cy between my resolution to-day and the pro- 
vision in the sundry civil bill. They can stand together. All I wish 
to say is that unless something is done the purposes for which this park 
was dedicated by the act of 1872 are absolutely nullified; it will be- 
come to all intents and purposes private property. It will pass into the 
hands of this vast corporation having in its list of incorporators men of 
distinction in every portion of the Union, with a capital of $800,000, as 
I am informed by one of the gentlemen who 0; ized the scheme, and 
they will come hereafter to the Congress of the United States, after hay- 
ing put up this immense hotel building, after having made their im- 
provements, even if then we should determine that they must go outof 
that park, as they certainly had no right to go in there, they will come 
here with a bill for damages or remuneration, and we shall be told that 
a case of vandalism in that park has been perpetrated unless the money 
of the people is taken to recompense them for what they have lost. 

Mr. McPHERSON. Mr. President—— 

The PRESIDENT pro tempore. The hour of 1 o’clock having ar- 
rived, this resolution will go over. It can be called up to-morrow morn- 


Mr. VEST. I move that the Senate proceed to vote on it. 

Mr. CAMERON, of Wisconsin. I hope not. Allow the unfinished 
business to be laid before the Senate. 

The PRESIDENT pro tempore. It is the duty of the Chair to lay be- 
fore the Senate the unfinished business. 

Mr. CAMERON, of Wisconsin. I will consent to lay it aside if a 
vote on the resolution can be had in reasonable time. $ 

The PRESIDENT pro tempore. The unfinished business is the bill 
(E. R. 7321) for the allowance of certain claims reported by the ac- 
counting officers of the United States Treasury Department. 
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Mr. WINDOM. This resolution will require more time than the 
Senator from Missouri seems to imagine. 
Mr. VEST. Ihave no doubt it will take some time, and I want it 


cpa of. 

. WINDOM. There are two sides to this question, and I propose 
to try to demonstrate that the Secretary of the Interior has acted wisely 
and in the interest of the preservation of that park; that he has acted 
in accordance with law, and that the parties who are now there are act- 
ing in accordance with their contract with the Secretary of the Interior, 
and that the better way for the preservation of the park is the plan 
adopted by the Secretary, and I shall endeavor to take time eno to 
present that. I will do it now or at any other time. 

Mr. VEST. In order that the Senator may have that opportunity, 
for Iam very anxious to hear him upon it, I move toset aside the pend- 
ing business and postpone it informally in order to dispose of this reso- 
ution. 

Mr. CAMERON, of Wisconsin. I hope that motion will not prevail. 
The consideration of this resolution from present indications will occupy 
the remainder of the day. If some limitation can be agreed upon, half 
an hour or even an hour, I would consent to that. 

Mr. COCKRELL. It will take only a moment to pass your bill. 

Mr. CAMERON, of Wisconsin. But a very short time. 

Mr. HARRIS. I was going to sugges t we let this resolution rest 
fora moment, because the bill referred to by the Senator from Wisconsin 
can not take ten minutes, in my opinion. 

The PRESIDENT pro tempore. It will consume some time to read it. 

Mr. HARRIS, It willtakeonly the time necessary to read it. There 
are no amendments. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Missouri 
will not insist on his motion now, but allow the bill, that is the unfin- 
ished business, to be disposed of. 

Mr. MORGAN. I demand the lar order. 

The PRESIDENT pro tempore. The regular order is the unfinished 
business, which is House bill No. 7321. 


ALLOWANCE OF SUPPLY CLAIMS. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 7321) for the allowance of certain claims reported by 
the accounting officers of the United States Treasury Department. 

Mr. McDILL. I rise to make a motion. 

The PRESIDENT pro tempore. It is not in order during the pend- 
ency of this bill unless by consent. 

Mr. CAMERON, of Wisconsin. I will hear what the motion is. 

Mr. McDILL. I move to set aside the consideration of this bill tem- 
porarily and proceed to the consideration of the bill (H. R. 6597) to 
quict title to settlers on the Des Moines River lands in the State of Iowa, 
and for other purposes. I think it will not take long. 

The PRESIDENT pro tempore. This bill is the unfinished business, 
and unless the Senator from Wisconsin yields the Chair can not receive 
the motion. 

Mr. CAMERON, of Wisconsin. I can not yield for that purpose. 
I was going to state—— 

Mr. McDILL. I give notice that I will make that motion as soon 
as this bill is of. 3 

Mr. CAMERON, of Wisconsin. These claims were referred to the 
Quartermaster-General under the provisions of the act of July 4, 1864, 
as amended by subsequent acts. It is almost impossible, after the 
thorough examination given to these claims in the Treasury Depart- 
ment, that any claim which ought not to be paid can be reported to the 
Senate. They are filed in the office of the Quartermaster-General; he 
assigns each claim to a special agent, who goes to the locality where the 
claim originated and there examines the claim; he reports to the Quarter- 
master-General; the Quartermaster-General then, if the claim is reported 
favorably and he thinks it ought to be paid, refers it to the Third Audi- 
tor. It is critically examined in the office of the Third Auditor, and by 
the Third Auditor itis referred tothe Second Comptroller. It is passed 
upon in the ofice of the Second Comptroller and reported to the Secre- 
tary of the Treasury. Under the act of 1864, and the amendments to 
that act, the Secretary of the Treasury reports all these cases to the 
House of Representatives. 

The bill originates in the House of Representatives. It was carefully 
compared, as I am informed and as I believe, by the Committee on War 
Claims in the House of Representatives with theoriginal papers. After 
some clerical errors were corrected it passed the House of Representa- 
tives and was sent to the Senate. It has been carefully examined and 
critically compared by the clerk of the Committee on Claims of the 
Senate assisted by competent assistants, and it was found to be correct 
in every particular, so that the Committee on Claims did not find it 
necessary to recommend any amendments. The bill as it is now before 
the Senate is exactly as it came from the House of Representatives. 
There is no legislation whatever in it. It merely provides for the pay- 
ment of claims reported by the Secretary of the Treasury to the House 


of Representatives. 
The PRESIDING OFFICER (Mr. HARRIS in the chair). The bill 
is in Committee of the Whole and open toamendment. It will be read. 
The Principal Legislative Clerk proceeded to read the bill, 


1883. 
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Mr. COCKRELL. I move to dispense with the reading of the names 
and amounts, and let the other part of the bill be read. 

Mr. INGALLS. I object. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading. 

The Principal Legislative Clerk resumed and concluded the reading 
of the bill. 

Mr. EDMUNDS. Mr. President, I have only one observation to 
make about this bill, to which I wish to call the attention of my friend 
from Wisconsin. I see the bill provides in some of its instances for 
paying assignees of original claimants; it provides in some others for 
paying executors; in others for paying administrators; and in others 
for paying heirs at law. Asal] these are personal claims and the money 
recovered would belong to the malty of the owner, or to his estate 
if dead, there is more danger, I think, in providing by an act of Con- 

to pay anything to an heir at law or to an assignee, in pay- 
ing it to an executor or anadministrator, the proof of whose title is of 
course a record one to receive money. 

I do not propose to move any amendment but to call attention to it 
in order that hereafter it may perhaps be corrected on other bills of this 
character. I think the act should have provided for paying the money 
to these persons or their legal representatives, so as to leave the 
ury Department the power of having the suitable proof made as to who 
the assignee is. The general law, of course, refuses to recognize as- 
signees here. There is a positive law against it. There is a general 
law which requires the money always to he paid to the original claim- 
ant. When it comes to estates, of course that is different, and the law 
has generally provided for it by including the phrase “legal represent- 
atives.’’ It is a question of method only, and exposes it to danger in 
this particular instance. I do not propose to move any amendment 
but only call attention to it. 

Mr. CAMERON, of Wisconsin. There are only five claims payable 
to assignees, and those claims are explained in the report. They are 
exceptional claims. The committee are of the opinion that no difficulty 
whatever will arise in these cases. I agree with the Senator from Ver- 
mont that the bill ought to provide for the payment of the claims to the 
original claimants or their legal representatives. 

he bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
INTERNAL-REVENUE AND TARIFF DUTIES. 


The PRESIDING OFFICER. ‘The Chair is informed by the Secre- 
tary that the corrections have been made in the revenue bill, and that 
the bill is ready to be returned to the House of Representatives. 

Mr. EDMUNDS. I want to look at the bill as it was read the third 
time before it goes back, to see if the corrections are made aceordin 
to the original text. It can be laid aside forthe moment. It will not 
take five minutes. 

Mr. MORRILL subsequently said: I ask to have the order passed 
which I send to the desk. 

The PRESIDING OFFICER. The Secretary will report the order. 

The order was read, as follows: 

Ordered, That the bill (H. R. 5538) to reduce internal-revenue taxation be now 
returned to the House of Representatives, the errors in engrossment of the 
amendments to the same having been corrected. 

The PRESIDING OFFICER. If there be no objection, the order 
will be made. The Chair hears none. 


ORDER OF BUSINESS, 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of the Utah bill. 

Mr. MITCHELL. Iam directed by the Committee on Pensions to 
ask that the Senate now proceed to the consideration of pension bills 
favorably reported. 

Mr. EDMUNDS. If that be so, I must withdraw my motion, be- 
cause I think the pension bills ought to be acted on first; but when I 
can get the floor again, after the pension bills are through, I shall move 
to take up the Utah bill. 

The PRESIDING OFFICER. The Senator from Pennsylvania [Mr. 
MITCHELL] asks that the Senate proceed to the consideration of pen- 
sion bills on the Calendar reported favorably. 

Mr. VEST. I move asa substitute that the Senate resume the con- 
sideration of the Yellowstone Park resolution. 

Mr. EDMUNDS. The only way is to proceed to the pension bills, 
and those that are reported unfavorably can of course be immediately 
disposed of, but it would hardly be in order. Though I do not make 
any point of order, it would be much fairer. There may be some bill 
where in a moment the error of the committee might be explained. I 
have not any such bill. Ithink it better to go to the pension bills. 

_Mr. HARRISON, I think if we do that we might stumble on some 
bill reported unfavorably that would consume a great deal of time. 

Mr. MITCHELL. That is the difficulty; there are a number of mi- 
nority reports, and gers would consume a great deal of time. 

Mr. HARRISON. I make no point on it, however. 
Sete 3 Is there objection to the considera- 

pension on Calendar fay reported? 

Mr. VEST. I object. jc 


Z | ble. The question is, Will the Senate 


Mr. EDMUNDS. Yes, there is at this moment; it is objected to all 
around. The custom has been, and there is no difficulty about it, for 
the Senator in charge of the bills tomove them in any order agreed upon, 
and he will naturally of course move all N 
about which I suppose usually there is not any question. en after 
that, if any Senator in the minority wishes to take up an unfavorably 
reported bill, the matter will be where he can move it. I think that 
is the fair way, and I donot think it will interfere with getting on with 
the business. 

The PRESIDING OFFICER. The Senator from Pennsylvania moves 
3 Senate proceed to the consideration of pension bills on the Cal- 
endar. 

Mr. VEST. I want to say one word. I moved to go on with the 
consideration of the Yellowstone Park resolution when the Senator from 
Wisconsin asked me to give way for the bill just disposed of, and I 
yielded with the understanding that the resolution would then be taken 
up, and the Senator from Minnesota [Mr. WINDOM] could proceed with 
his ent against the resolution. That was my understanding at 
the time or I should have pressed the motion then. 

Mr. EDMUNDS., You ought to let the pension bills be disposed of, 


I think. 
Mr. VEST. The resolution can be disposed of in the course of an 


Mr. WINDOM. I did not understand that there was any agreement 
e 4 take up the resolution. I certainly should not have con- 
sen to it. 

Mr. VEST. I understood the Senator from Minnesota to say that 
he was anxious to be heard, and that he had an unanswerable argu- 
ment. 

Mr, WINDOM. Iam ready to be heard at any time. 

Mr. VEST. I want the Senate to dispose of the resolution. It has 
been pending here for weeks; it is a most important matter, and unless 
action is taken upon it now that park might as well be abandoned. 
That is the whole of it, in my judgment. 

Mr. WINDOM. I sony want tosay that, so far as Iam concerned, 
there was no agreement. Iam ready to discuss the resolution when- 
ever it is taken up. 

Mr. VEST. I make the motion that the Senate proceed to the con- 
sideration of the resolution. 

Mr. MITCHELL. Ihave submitted a motion. 

Mr. EDMUNDS. Which is first in order? 

The PRESIDING OFFICER. Themotion of the Senator from Penn- 
sylvania is first in order. 

Mr. VEST. Can I move this as a substitute? 

The PRESIDING OFFICER The Chair thinks that is not allowa- 
to the motion of the Sena- 
tor from Pennsylvania, that the Senate proceed to the consideration of 
pension bills on the Calendar? 

Mr. COCKRELL. Reported favorably, I understood. 

Mr. EDMUNDS. No; that was changed because it would not be fair. 

The PRESIDING OFFICER. The Senator from Pennsylvania sug- 
gested that, and afterward withdrew it. The question is on the motion 
of the Senator from Pennsylvania. 

The motion was agreed to. 

Mr. MORGAN. I rise now to a question of order. 

The PRESIDING OFFICER. The Senator from Alabama will state 
his question of order. 

Mr. MORGAN. It is an inquiry rather. Does the vote which the 
Senate has just passed bring up all those bills or does it take them seri- 
atim? Will not the question recur upon each bill as it is brought up, 
whether the Senate will consider it? 

Mr. EDMUNDS. Of course it will; but the order is that we shall 
go through with those on the Calendar. 


JOHN C. HARGRAVE. 


Mr. PLATT. I believe that the first bill on the Calendar reported 
at the present session is House bill No. 361. 

Mr. COCKRELL. I ask to take up Senate bill No. 276, which was 
ee over at the last session at my instance. It is a bill introduced 

y me and it was reported favorably. There was no objection to it, 
but I asked that it be passed over so that I could look at it a little 
farther. 

Mr. PLATT. I was going to that the first bill reported at 
this session is House bill No. 361, where I suppose we should naturally 
commence, but if the bill to which the Senator refers was reported fa- 
vorably and stands first that will be the first bill to be considered. 

Mr. COCKRELL. If the Senator will look at Order of Business No. 
150 he will remember that that bill was passed over at my instance. 
It was reported favorably. I have been trying to get it up, but I did 
not want to take it up specially. 

Mr. PLATT. ` I think that is the only one prior to House bill No. 361. 

Mr. COCKRELL. The Senator is right; it is the only one. 

The bill (S. 276) granting a pension to John C. Hargrave was con- 
sidered as in Committee of the Whole. - It provides for placing on the 
pension-rolls the name of John C. Hargrave, late a private of Company 
K, Fourth Provisional Regiment Missouri Militia. 
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The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


WELLINGTON V. HEUSTED. 


The bill (H. R. 361) granting a pension to Wellington V. Heusted 
was considered as in Committee of the Whole. It proposes to grant a 
pemon to Wellington V. Heusted, late a sergeant of Company I, Third 

fichigan Cavalry, and captain of Company B, Twenty-ninth United 
States Colored Troops. 

The hill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 3 
A. u. WILSON. 

A bill (S. 2139) granting a pension to A. M. Wilson was considered 
as in Committee of the Whole. It proposes to pay a pension to A. M. 
Wilson, father of James Wilson, deceased, late a private in the Four- 
teenth Regiment of Kansas Volunteer Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PATRICK DRONEY,. 

The bill (H. R. 718) granting a pension to Patrick Droney was an- 
nounced as the next pension bill in order on the Calendar. 

Mr. PLATT. That is adversely reported. 

The PRESIDING OFFICER. The Secretary will report the next 
bill favorably reported if there be no objection. The Chair hears none, 

ROBERT HENNE. ; 

The bill (H. R. 6425) to increase the pension of Robert Henne, was 
considered as in Committee of the Whole. It increases from $25 to $40 
a month the pension of Robert Henne, late first lieutenant of Company 
I, Twelfth Missouri Volunteer Infantry, who lost a leg at Pea Ridge, 
leaving only three inches of a stump, and who previous to enlistment 
lost his left arm, and is now totally helpless and dependent. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JAMES H. M'NUTT. 

The bill (H. R. 2285) to increase the pension of James H. McNutt 
was announced as the next pension bill in order on the Calendar. 

Mr. COCKRELL, That bill was reported adversely. Let it be passed 
over. 

The PRESIDING OFFICER. The Secretary will report the next bill 

favorably reported if there be no objection. 

: MARY J. STOVER. 

The bill (H. R. 3106) restoring the name of Mary J. Stover to the 
pension- roll was considered as in Committee of the Whole. It directs 
the Secretary of the Interior to restore to the pension-roll the name of 
Mary J. Stover, widow of the late Colonel Daniel Stover, of the Fourth 
Tennessee Infantry Volunteers, at $30 per month from the date of the 

ge of the act. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

RATES OF PENSION. 

The PRESIDING OFFICER. The next pension bill favorably re- 
ported is the bill (H. R. 1410) to amend the pension laws by increasing 
the pensions of soldiers and sailors who have lost an arm ora leg in the 
service. If there is no objection the Secretary will report the next bill 
favorably reported. 

Mr. PLATT. Iam very desirous that the Senate should consider 
that bill, but I do not want to interrupt the consideration of these spe- 
cial cases for that purpose. When they have been gone through with, 
I think the Senate should make some order in reference to the consid- 
eration of that bill. 

The PRESIDING OFFICER. If there be no objection the Secretary 
will read the next pension bill on the Calendar favorably reported. 


ANTHONY B. GRAVES. 


The bill (II. R. 4387) granting a pension to Anthony B. Graves was 
considered as in Committee of the Whole. It places on the pension- 
roll the name of Anthony B. Graves, late a private in Company E, One 
hundred and thirtieth Regiment New York Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JULIA A. STIMERS. 


The bill (H. R. 4562) for the relief of Julia A. Stimers was considered 
as in Committee of the Whole. It proposes to place on the pension-roll 
the name of Julia A, Stimers, widow of Alban C. Stimers, late a chief 

ineer in the United States Navy. 
e bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
WILLIAM M. MEREDITH. 


The bill (H. R. 2877) for the relief of William M. Meredith was con- 
sidered as in Committee of the Whole. It directs the Secretary of the 
Interior to date the application of William M. Meredith, late a captain 
in the Seventieth Indiana Volunteers, for a pension as filed with the 
Commissioner of Pensions on the 5th day of June, 1880, and 


that in the adjudication of his claim for a pension his declaration shal] 
be treated as filed on that date. 


Mr. JACKSON, I have no objection to the consideration of that bill 
at this time, but there is a minority report in the case, and I ask forthe 


ing of both the majority and minority reports. 
Mr. HARRISON. I have no objection to that, but I hope the bill 
will be disposed of. 


The PRESIDING OFFICER. The report will be read. 
The Acting Secretary read the following report, submitted by Mr. 
BLAM February 1, 1883: 


The Committee on Pensions, to whom was referred the bill (H. R. 2877) grant- 
= a pension to William M. Meredith, have examined the same and report as 

follows: 

It appears from his record that the claimant entered the military service of the 
United States August 6, 1862, as captain of Company E, Seventieth Regiment 
Indiana Volunteers, and was honorably discharged on surgeon's cate of 
disability August 12, 1564. 

He certifies under oath that on the 24th day of June, 1879, he executed a 
declaration for invalid pension before the clerk of the court of Marion County. 
Indiana, which was given to Benjamin D, House, of Indianapolis, to be mailed 
to the Commissioner of Pensions. It appears that the above declaration failed 
to reach the Commissioner of Pensions, and its loss was not known to the claim- 
ant until after the expiration of the limit under the arrears act. He subse- 
quently filed another declaration for invalid pension with the Commissioner of 
Pensions, which was adjudicated and allowed, rating the disability at one-half, 
or $10 per month, 

The bill under consideration authorizes and directs the Secretary of the In- 
terior to date the application of William M. Meredith for a pension as filed with 
the Commissioner of Pensions on the Sth day of June, 1880, and that in the ad- 
1 of his said claim for a pension his declaration be treated as filed on 
sai e, 

ooze D. House and William A. Lowe make the following statement under 

oath : 
That on or about the 24th day of June, 1879, they affixed their names to an 
application of William M. Meredith, late captain Company E, Seventieth Regi- 
ment Indiana Volunteers, for invalid pension, and were sworn by the clerk of 
Marion County, Indiana, as to his identity.” 

Benjamin D. House also certifies under oath the following: 

“That on or about the 24th day of June, 1879, . — William M. Meredith, 
late of Company E, Seventicth Regiment Indiana Volunteers, intrusted to him 
the said House) an appieno for invalid pension, for mailing to the honorable 

mmissioner of Pensions, at Washington, District of Columbia; that on the day 
following the same was inclosed to him inn Government envelo , securely 
sealedand plainly dirceted tu Hon. John A. Bentley, Commissioner of Pensions at 
Washington, District of Columbia, AfMant especially remembers his action in 
the matter from the fact that the said William M. Meredith was unable to walk 
at that time except by the aid of a crutch,” 

Hon. William W. Dudley, Commissioner of Pensions, in a letter to the Com- 
mittee on Invalid Pensions of the House of Representatives, under date of Jan- 
15 = 1882, states that— 

“Testimony bas been brought before his office 8 to him that the deo- 
laration of William M. Meredith was mailed in sufficient time to have reached 
this office prior to July 1, 1880, had it not been lost in the mails,” 

There can be no doubt that claimant duly executed his declaration for invalid 
pension, and intrusted it to the United States mail, in aniple time to comply 
with the requirements of the arrears act. Nor enn it be urged that “ordinar 
diligence would have suggested the propriety of making inquiry as to its 
arrival,” as it was well known that the large number of claims on lle would de- 
lay action many months, and when in due course of business hia case would be 
reached he would be called on for evidence. He therefore waited for this call 
for evidence from the Commissioner of Pensions, supposing his claim was on 
file, and did not know to the contrary until after July, 1880, 

Your committee are of the opinion that it would be manifestly unjust to de- 
Fore Captain Meredith of the benefit of that filing of bis claim; that he was not 
n any fault; that he Mor complied with the ulrements of the law, and that 
he should not be depri of the value of his claim by setting up a technicality 
ere him by the Government, and therefore recommend the passage of the 

1 


The PRESIDING OFFICER. The Secretary will read the views of 
the minority. 

The Principal Legislative Clerk read the views of the minority, sub- 
mitted by Mr. JACKSON on the Ist instant, as follows: 


A minority of the Committee on Pensions, to whom was referred the bill (H. 
R. 2877) for the relief of William M. Meredith, not concurring in the report of the 
committee, respectfully submit their views, as follows: 

At the last session of Con the committee made an adverse report on this 
bill, which the undersigned here refer to and adopt. Said report is as follows: 

“The Committee on Pensions, to whom was referred the bill (H. R. 2877) for 
the relief of William M. Meredith, having examined the same, muke the follow- 


report: 

That said Meredith entered the military service of the United States on or 
about August 6, 1862, as captain of Company E, Seventieth Regiment Indiana 
Volunteers, and was honorably disel at or near Atlanta on the 12th Au- 
gust, 1864. On the 3d October, 1881, he filed an application in the Pension Bu- 
reau for invalid pension, alleging as the basis of his claim that while in service 
and on duty at Bowling Green, Kentucky, on or about the 25th day of Septem- 
ber, 1862, ‘while acting as officer of the day, he was injured by riding a hard- 
gaited horse in such a manner that inguinal hernia resulted as a direct effect 
from the aforestated cause, and that said disability so increased from that time 
forward that strangulation resulted in several instances, reduction being accom- 
plished with greatdiMculty.’ After this application was presented and the claim 
rejected inthe Pension Ollice, the bill under consideration was introduced in 
the House, It authorizes and directs the Secretary of the Interior to date the 
application of said William M. Meredith for a pension, as filed with the Com- 
missioner of Pensions, on the 5th day of June, 1880, and that in the adjudication 
of his said claim fora pension his declaration be treated as filed on said date, 
This relief is asked on the following state of facts: The claimant, on or about 
the zith June, 1879, executed a declaration for invalid pension before the clerk 
of the court of Marion County, Indiana, which he intrusted to his attorney, Ben- 
as D. House, of Indianapolis, Indiana, to be mailed to the Commissioner of 

ensions, Said House testifies that on the following day, Juue 26, 1879, said = 
plication was by him inclosed in an envelope, securely sealed, and plainly di- 
to Hon. Jno. A. Bentley, Commissioner of Pensions, at Washington, Dis- 

trict of Columbia. This declaration never reached the Pension Office. It was 
no doubt lost in its transmission through the mails. It does not ap that 
Captain Meredith or his attorney, Mr. House, ever made any ra. at the Pen- 
sion Office prior to 4 A 1880, as to whether the application had heen received; 
nor is it shown when loss was first e Ordinary diligence would 
suggested the propriety of making inquiry as to the safe arrival of a docu- 


have 
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ment of such importance. There was ample time between June 26, 1879, the 
date of mailing the application, and Ist July, 1880, when the limitation under 


the arrears act expired, within which, by the exercise of ordinary prudence, such 
as business men usually empoy in the common affairs of life, to have ascer- 
tained whether the document had safely reached the Pension Bureau, and, if 
not, to have supplied its place. Your committee have very grave doubts whether 
a party under such facts and circumstances is entitled to be relieved from the 
operation of a general law. But there is another of the case which has 
an important bearing upon the question of passing this present bill. Before this 
bill was introduced in Congress Captain Meredith's claim, under the application 
regularly filed in October, 1881, been investigated by the Com oner of 
Pensions, and on the 6th January, 1882, the same was rejected on the merits, for 
the reason that there was no disability from cause alleged. 

“This decision of the Commissioner was supported by the report ofthe Chi- 
cago board of examining surgeons, who examined the claimant on the 26th Octo- 
ber, 1581, and certified that in their opinion in Meredith was not incapaci- 
tated for obtaining his subsistence by manual labor from the cause alleged. ‘his 
board further state that ‘a truss is worn on the left abdominal ring, which thus 
bears evidence of pressure, but there is no symptom of inguinal hernia," and they 
accordingly gave him no rate of disability. It appears from the statements of 
comrades, oflicers, and regimental surgeons that the claimant was troubled with 
hernia of left side from the fall of 1862 to date of his discharge in August, 1564. 
It also appears from the affidavits of several comrades aud acquaintances, filed 
in the case since the rejection of the claim by the Commissioner, that Captain 
Meredith was troubled to some extent with hernia during each of the years 1865, 
1856, 1807, 1868, 1869, 1870, 1871, and 1872. But there is no evidence to show that 
he has suffered with the disease since 1872, and nothing to contradict the certifi- 
cate ofthe Chicago examining board, which made the last examination of the case 
on 26th October, 1881, and reported no disability. There was clearly noerror in 
the action of the Commissioner rejecting the claim on the und stated. The 
additional affidavits since filed do not relieve that objection. But, aside from this, 
there is still another reason why this claim could not properly be allowed. There 
is no evidonee establishing the fact that the disability complained of, even if it still 
continued to exist, had ils origin in the service. The all hernia developed 
itself in lite over a month after Captain Meredith's enrollment, while in camp 
at Bowling Green, Kentucky, before he or his company had seen or undergone 
any active or fatiguing service. ‘Riding a hard-gaited horse’ for a few hours, 
while acting as officer of the Qay, is hardly sufficient to account for development 
of hernia so early in the service, it not appearing that he was examined and found 
to be sound at the time of enlistment. But even the riding of the hard- guited 
horse’ is not established except by the claimant's own statements, which your 
committee consider insuflicient evidence of material facts, Captain Meredith, 
under the decision of the Commissioner and in the opinion of your committee, 
not being entitled under the law to any pension, it would be wholly useless to 
pass the bill in question, even if it was not open to the very serious difficulties 
and objections above indicated, 

“Your committee, accordingly, recommend that the bill be not passed, but that 
the same be iudetinitely postponed by the Senate.” 

After the date of this report the claim of Captain Meredith was 
mitted to the Pension Bureau on additional testimony, with a view to 
sion. Upon this re-examination his application was allowed, and he was grar 
a pension at the rate of $10 per month, commencing October 13, 1881. The addi- 
tional testimony does not strengthen the case on its merits. It does not estab- 
lish, in our opinion, that the disease or disability had its origin in the service. 
But aside from this we are of the opinion that the duty rested upon the claim- 
ant to have his declaration filed in the p r ofice within the time prescribed 
by law, if he desired to claim the benefits of the arrears act. The statute fixing 
the time within which application should be filed to save the bar of the limita- 
tion contains no exceptions, Congress should not now make any law in favor 
of special applicants, except in very extreme cases, where no laches appear. 

eredith gives no explanation for his failure or neglect to make inquiry as to 
the safe arrival of his application. It was the invariable habit of the Pension 
Bureau in 1879, as it is now, to acknowledge the receipt of all applications, and 
this was done within a week or ten days after its reception. The failure to re- 
8 such acknowledgment should have led Meredith or his attorney to make 

aquiry. 

In our opinion no proper grounds for special relief exist in this case. We no- 
2 adhere to the former conclusion of the ttee, and recommend 
that the bill be not passed. 


Mr. GROOME. Who signed the minority report? 

E The eee pro tempore, The Senator from Tennessee ] Mr. 
ACKSON]. 

The bill was reported to the Senate without amendment. 

Mr. JACKSON. I desire to call the attention of the Senate to the 
fact that the object of the bill is to grant arrears of pension to Captain 
Meredith on the ground that he made an effort to file his application 
within the time prescribed by law. He started the application, as is 
alleged; on the 24th of June, 1879. It never reached the Department. 
The limitation expired on the ist of July, 1880. No inquiry was ever 
made as to whether that application had reached its destination. It 
was the invariable habit of the office to give notice when applications 
were received within a week orten days of their reception. The object 
of the bill is to t him special relief and to give him arrears of pen- 
sion. The case is one, in my opinion, of very doubtful merit, and I think 
it would be a bad precedent to grant this special relief giving arrears. 

Mr. HARRISON. I do not desire to detain the Senate more than a 
moment. This officer was an officer in my own regiment, and of many 
of the fucts as to his disability I have personal knowledge. That he 
suffered during his service in the Army from the complaint or disease 
or injury for which he now seeks a pension I have mal knowl- 
edge. Itis established and admitted by the report of the committee 
that he made out and placed in the mail for transmission here his claim 
for a ion before the limitation fixed by the arrears of pension law. 
That is conceded. 

I only want to mention one other fact. The Senate has in several 
instances since I have been here recognized the fact that the deposit- 
ing in the mails for transmission was a sufficient compliance with the 
law, and that a pensioner ought not to be cut off by reason of the fail- 
ure of the Post-Office authorities to deliver the application properly at 
the Pension Office. 

I think the case is a meritorious one. Since the report of last session 
was adopted the claim has been allowed by the Pension Office. The 
simple question here is whether one who mailed in time his applica- 


in sub- 


tion for a pension shall be cut off from the benefit of arrears under the 
ion act. 

As to the supposed laches in not inquiring whether the claim had 
been received, that is explained by Captain Meredith by stating that 
he knew the office was years behind in the disposition of its business 
and he did not regard it as at all singular that he had no information 
about his claim. 

Mr. BLAIR. As I made the report, perhaps I ought to say a word. 
The case has been examined upon its merits by the Pension Office, and 
the Pension Office has adjudicated in favor of Captain Meredith; so that 
upon the general factas to whether he is entitled to a pension it would 
seem that there could be no question. This adjudication took place 
upon an application filed subsequent to the Ist of July, 1880. 

The evidence, so far as I can judge of it from some examination, is 
to my mind very satisfactory. The Senator from Indiana [Mr. HAR- 
RISON], who has personal knowledge of the existence of the disability, 
rises and in effect testifies to the Senate. It would seem that so far as 
merit is concerned this man should receive a pension, and his disability 
must have existed during all these years since the service. 

He undertook to make his application. He did make his application. 
He transmitted his application in precisely the same way that every 
other application made by any oneasking for arrears or for original pen- 
sion has been made from the foundation ofthe pension law with scarce an 
exception; for the mail is the vehicle of universal conveyance employed. 
It is true that he did not ee e Po inquiry as to whether it had 
been received, but lie supposed it been received. Whatever may 
have been the general practice of the office in regard to giving notice of 
the reception of these claims, I know from communications with many 
applicants for pension that the acknowledgment of the receipt of the 
application was not received by them in return. It was a matter of very 
common experience. I appeal to every Senator who comes in contact 
with soldiers if it is not the case that applicants say, ‘‘Although I sent 
my application at such a time, one month, two months, six months, a 
year ago, even two or three years ago, I never have heard a word from 
the office at all.“ 

There is nothing like a general notice of which an applicant ought to 
be aware, upon which he should act, and by which he should be bound, 
given by the Pension Office on the receipt of the application. It is not 
as though it was the law of the land advertised to everybody that un- 
less an applicant receives notice of the reception of his application within 
one year or within one month he must understand that it was not re- 
ceived. By no manner of means is that the case, There is no such 
understanding among those who do business with the Pension Office. 

At that particular period we all remember that so crowded was the 
oftice, so apparently dilatory was it in its action—with which there is 
no occasion probably to find fault, but nevertheless so behind was the 
business owing to the overmastering and the overcrowding necessity of 
the time—that in a very large proportion of cases no acknowledgment 
probably was made until months afterward, and in a great many cases, 
even if made through somebody's fault, the notice of the reception of 
the application failed to be received. 

Captain Meredith waited about a year and then made his inquiry. 
He learned that the application bad not been received. He immedi- 
ately renewed it, and upon that application and a full and fair investi- 
gation a ion was allowed to him; and the only question that is 
really submitted to the Senate is whether the United States will take 
advantage of this merest technicality to save $10 a month from the 
commencement of the disability. It did not seem to the majority of 
the committee that it would be just. In many such instances as this 
relief has been granted, and it seems to me that it would be a great 
hardship to make an exception in the case of Captain Meredith. 

Mr. LOGAN. So far as the point in reference to laches is concerned 
I have no desire to add anything to what has been said by the Senator 
from Indiana. I merely rose to add my testimony in one particular, 
I know Captain Meredith very well. He is now a resident of Chicago 
and a man of integrity, who I do not believe would present a claim of 
this character if he were not fully and completely justified in doing so. 

I wish to make only one other remark in reference to the case, and 
that is as to the doubt that is thrown upon the time and manner in 
which the injury might have been received. If any Senator ae 
ing matters of this kind will only examine the records of the Medical 
Department he will ascertain there that injuries of this kind are more 
numerous than almost any other injuries received in the Army, and 
that riding horseback is one of the principal causes of this character of 
injury being received by soldiers. These injuries are much more numer- 
ous than any one would suspect or dream of, and I have not the slightest 
doubt myself that the injury was received just as is stated here, I 
know so many cases occurring of that kind that I am satisfied there can 
be no doubt of it. 

Mr. JACKSON. I examined this case without any prejudice what- 
ever, either in favor of or against Captain Meredith, having no personal 
acquaintance with him. I examined it alone from the pa on file. 
It appears that he entered the service in August, 1862, and hernia de- 
veloped itself before he had seen any active service whatever, while in 
camp at Bowling Green, and the cause alleged was two or three hours“ 
riding a hard-gaited horse. 
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Mr. HARRISON. 
that that matter has been settled by the action of the Pension 
? It has been adjudged that his injury was received in the serv- 

ice, and that he is entitled to a pension. 

Mr. JACKSON. Still I take it that in granting arrears of pension 
we are not concluded by that action. Itdevel itself before he had 
seen any active service, and from an apparently trivial cause. Undoubt- 
edly he was afilicted during his service, at a later period. 

Mr. BLAIR. I should like to ask the Senator a question on that 

int, which seems to be of force in his mind. It developed early be- 

he had been in active service. He had been in service about one 
month or two months ? 

Mr. JACKSON. Yes, sir; just one month in camp. 

Mr. BLAIR. He had come fresh from civil life and was breaking 
into the service when he rode avery hard-gaited animal. Would he 
not be very much more likely to contract such a disability at that par- 
ticular time than later, after he had become hardened in the service ? 

Mr. JACKSON. I pass that, and call the attention of the Senate 
to the fact that the board of surgeons at the place of his residence, on 
the 26th day of October, 1831, certified that in their opinion he was 
not incapacitated, and they would not rate his disability. i 
the question as toa ion having been allowed, the case comes to 
this: He placed his claim in the hands of an attorney at Indianapolis 
on the 24th of June, 1879, to have the application filed, and he dis- 
missed all consideration of it until the fall of 1881. That is not such 
diligence as the law requires, and no excuse is given for it really, ex- 

the simple statement that he thought the office was crowded. I 
object to granting on such evidence special relief, except in very meri- 
torious cases. This is not one of them, in my judgment, and hence 
the minority report. 

The bill was ordered to a third reading, and read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. JACKSON. Let us have a division. 

The question being put, there were on a division—ayes 19, noes 12. 

The PRESIDENT pro tempore. No quorum has voted. Does the 
Senator from Tennessee insist on a division? 

Mr. JACKSON. I withdraw the request. 

The PRESIDENT pro tempore. The request for a division is with- 
drawn, and the bill is passed. 

FANNIE 8. BEAUMONT. 


The bill (S. 2367) granting a pension to Fannie S. Beaumont was con- 
sidered as in Committee of the Whole. It to place on the pen- 
sion-roll the name of Fannie S. Beaumont, widow of John C. Beaumont, 
late admiral in the Navy of the United States, at the rate of $50 per 
month, in lieu of the pension she now receives. 

Mr. JACKSON. There is a minority report in that case. I ask for 
the reading of both the majority and minority reports. 

3 report submitted by Mr. BLAIR February 1, 1883, was read, as 
follows: 


The Committee on Pensions, to whom was referred the bill (S. 2367) * 
5 pension to FannieS, Beaumont, have examined the same, and report as fo! 


ws: 

The claimant is the widow of the late Rear-Admiral John C. Beaumont, who 
died August 3 1882, after an active service of nearly fifty-four years. In view of 
the long and distinguished services of Rear-Admiral Beaumont, and also in view 
of the that in many instances the pensions of widows of rear-admirals have 
nee ee ian to $50 by special acts, your committee recommend the passage of 
1 


The views of the minority, submitted by Mr. JAckKson February 1, 
1883, were read, as follows: 
A minority of the Committee on Pensions, to whom was referred the bill (S. 
2307) granting a pension to Fannie S. Beaumont, having examined the same and 
to concur in the report of the committee, respectfully submit the follow- 
as their views: 

he claimant is the widow of John C. Beaumont, who entered the United 
naval service in March, 1838, as a midshipman. He continued a midship- 
man until May, 1844. when he was pro: to dshipman. In 1881 he 
was madea master. In 1852 he was commissioned as licutenant, which rank he 
held until July 16, 1862, when he was promoted to commander. In June, 1872, 
he was promoted to the rank of captain, which he continued to hold until June 
14, 1874, when he was commissioned as commodore, On the 25thof November, 
1881, he was promoted to rear-admiral. On the 3d February, 1882, at his own 
uest, he was retired from active service. He died at Durham, New Hamp- 
re, August 2, 1882, of heart disease. Shortly after his death his widow, Fan- 
nie S. Beaumont, Med her application for pension, al ng that the disease of 
which her husband died was contracted in the service of the United States. Her 
claim was supported by the records of the Na Department, which showed 
that the “disease of heart” of which this officer died“ had its origin in chronic 
rheumatism, contracted in 1845, when he held the rank eee 
The rate of her pension was accordingly fixed at $10 per month. under pro- 
visions of sections 46% and 4696 Revised Statutes. Sections 4696 directs that 
“every commissioned officer of the Army, Navy, or Marine Corps shall receive 
such, and only such, pension as is provided in preceding section forthe rank 
he held at the time he received the yr go a contracted the disease which re- 

sulted in the disability’ on account of which a pension may be asked. 
The bill under consideration A acy rps to increase Mrs. Beaumont’s pension to 
ll letters from Rear-Admiral D. M. Fairfax, 


this disease had its origin in the winter of 1873- 
in command of the United States steamer Powhatan. 
undergoing 6 anxiety Brem — anys ee he 
iist complain of attacks region e heart, w! 
8 varying intervals Arie Death.” 


Will the Senator from Tennessee allow me to Rear- Admiral Fairfax makes substantially the same statement. If the winter 


of 187374. instead of 1845, be fixed as the date when the disease commenced, it 
will be observed that the officer then held the rank of captain, which should fix 
the rate of pension under sections 469 and 4696, Revised Statutes. It is perfectly 
manifest from the papers before the committee that this officer contracted no dis- 
ease — the service after November 25, 1841, when he was promoted to rear-ad- 
miral. 

He contracted none while acting as commodore. It Is also clear that if he con- 
tracted any disease in the service (and of this we entertain very grave doubt) it 
Griginated while he held the rank of captain. If permissible at all under the 
facts of this case, the widow is only entitled according to the rank held by her 
husband at the date of contracting the . Inno such case as above pre 
sented have the committee increased the miaon apenan to $50 per month. The 


disease. 
majority place their report upon the longand ished services of Rear-Ad- 
miral Beaumont, and upon the alleged that in many instances the pensions 
of widows of rear-admirals have been increased to acts. In several 
instances where widows of admirals and were oned by the 


bureau at $30 per month on account of disease contracted while holding that 
rank, the committee bave by special act raised the pension to $0 per month; but 
in no instance which . has this been done in a case 
like the present, where the d ility or disease was contracted either as mid- 
SAPARO pad ane pr Ifthe N 2 ebe and eee to be 
specially relieved, Congress as well change the general law an one en- 
actment so fix the rate, and without reference to disability or disease contracted 


in the service. In our opinion thiss: he sere has gone farenough. En- 
tertaining those views, 8 e 
POPE BARROW, 
J. N. CAMDEN. 

Mr. PLUMB. Do I understand that this is an increase of pension 
based on the rank of the without reference to his having 
died or suffered from disability incurred in the line of his duty? 

Mr. JACKSON. In no instance that I can now recall has the Pen- 
sion Committee granted an increase of pension in such cases to $50 a 
month. There are several cases in which the committee have granted 
to the widows of rear-admirals and admirals $50 a month where they 
had been pensioned in the office at $30, on account of the husband hav- 
ing died of disease or disability contracted in the service, but in no 
case have we pensioned them simply on the fact of their rank. 

Mr. PLUMB. I understand that this bill is based on that. 

Mr. JACKSON. It is based upon that or it is based upon his having 
contracted disease while he was a midshipman, and the law as it now 
stands rates the pension according to the rank men held at the dateof 
the disability. If we are bound by the adjudication of the Pension 
Office, as the Senator from New Hampshire said a few moments ago in 
another that bureau ascertained that he contracted the disease 
while a ipman in 1845, and it can not be shown that he con- 
tracted any disease while he held the rank of admiral. 

Mr. BLAIR. Upon that particular point, before proceeding to the 
case generally, the Pension Office did find that a pensionable disability 
commenced in the year 1845, from which the admiral suffered all the 
rest of his life and during his very active and important service, and 
pensioned his widow as for that disability; but the evidence in the case 
was quite abundant to show that he suffered the last of his life from 
very great disability, under which he died, and there was strong evi- 
dence to show that that disability was contracted during the very re- 
cent years of his service. 95 10 8 action of the 5 z 7 75 case 
was primarily placed on the and distinguished service dmiral 
Beaumont. He entered the Navy in 1838; he remained in the active 
service until 1881. 

A very large proportion of those who rendered most distinguished serv- 
ice in our Navy left the active list and were placed on the retired-list 
soon after the war and years previous to the present time; so that 
of those who have been on the active list there are comparatively very 
few who have been in the service the time that e eee was 
in the naval service. Very few lived in the active service to so near the 
time of their death as he did. He died at a great age and was able to 
remain in active service almost till his death. He had command of the 
navy-yard at Portsmouth as late as the year 1881. Then he was com- 
pelled by his increasing disabilities to ask to be retired, and he was 
retired, and almost immediately he died. 

Captain Beaumont, rear-admiral at the time of his death, was one of 
the most gallant, most active, and most serviceable officers during the 
war of the rebellion. There was evidence before the committee tend- 
ing to show that he was a man of very special muscular activity; and 
had he been suffering severely from the disability for which the pen- 
sion was actually granted contracted in the year 1845, the exceeding 
sprightliness and activity which he manifested during his subsequent 
service would have been almost impossible. 

We had before us the testimony of Senator EDMUNDS, a member of 
our body, and of a surgeon, and of a distinguished admiral of the 
r Admiral Fairfax, whose testimony seems to indicate that the 
disability originating in 1845, for which the pension was actually granted, 
could have had scarce any existence at the time when they knew him, 
Thien was in fact practically up to the time of his death or nearly to 

t time. 

Rear-Admiral Fairfax, in his letter on this subject, speaks in terms 
of absolute derision of the idea that Admiral Beaumont, during the 
period of active service, particularly during the rebellion, was suffer- 
ing from any disability which in any degree whatever interfered with 
the efficiency and gallantry of the service which he rendered to the 
country. There was a statement before the committee as to his serv- 
ice in leston Harbor during a tempest, when the activity of the 
admiral was of sọ marked a character as to practically negative the 
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finding of the Pension Office that this disability of which they say he 
died originated or, if it originated, existed to any appreciable degree 
at that time. 

Upon all the evidence that was before us it seemed very clear to a 
majority of the committee that Admiral Beaumont died of disabilities 
contracted during the very last years of his service, and that his widow 
ought to have been pensioned as a matter of merit for disabilities con- 


tracted or which culminated when he was in his highest rank. But, 
however that may be, I have not understood it to be the case that these 
high officers of the Navy who have received pensions themselves at the 
rate of $50 per month, or whose widows in the case of their 

have been pensioned at that rate, have been held to receive pensions as 


of the rank when they first contracted any disability in the service, 
but they have unifi been pensioned at the highest rate allowed by 
law, $30, and then as a matter of compliment and gratitude on the part 
of the country to these officers of highest rank most distingnished 
gallantry, in almost every instance (indeed every instance so far as I 
haye any knowledge) their pensions have been increased to the rate of 
$50 a month, and the same courtesy has been extended to their widows. 
I have here a list from the Commissioner of Pensions, under date of 
February 5; inclosed in a letter to Hon. GEORGE F, EDMUNDS, a list of 
these cases. I will take the time of the Senate to read this list, as it 
relates to a matter of frequent discussion in the Pensions Committee, 
and somewhat frequent discussion on the floor of the Senate: 


Statement showing the names of the widows of naval officers who are in receipt of pension at the rate of $50 per month on the pension-roll February 1, 1883. 


Name of pensioner. 


Mary B. Dallas. . Alex. J. Dallas. 
Harrictte M. Da Charles H. Da 
Jane Dulany .... William Dulan 
Eliza H. Fraile: James M. 
Catharine II. John Gallagher. 


Mary G. Harris ... 
Elizabeth W. Gol 


Brittania W. K Beverly Kennon.. 
Ellen Lardner...... James ner. 
Mary F. McKeeve Isaac McKeever.. 
Lelia E. McCauley Charles S. McCauley.. 
Ann M. Pauldin Hiram Paul 
Reynol William Reyno. 

Eli n Rodgers. 
Ann E. Smoot Joseph Smoot. 
Elizabeth H. Spot James H. Spotts 
Priscilla D, Twi PERREN 
Harriet 8. Wyman Thomas W. Wyman... 
Catharine A „| John A. Winslow. 
Rose Wood. «| William M. Wood. 


I have another list of several additional names which I do not readily 


place my hand upon. 

It is entirely f aria, Mr. President, that this class of pensioners 
by the universal habit of the Government at the present time receive 
$50 a month, not only when they are the widows of rear-admirals or 
major-generals or lieutenant-generals, but here are quite a number of 
cases where the highest rank attained was that of captain. Rear-ad- 
miral was the rank held by Admiral Beaumont when he rendered his 
most active and efficient service during the war; and it seemed to the 
committee that it would be making an invidious distinction to deny to 
his widow the $50 a month given ordinarily in such cases. 

Mr. PLUMB. Iam the last person who would willingly interfere 
to prevent any one having the full measure of reward in a i 
way from the Government which any disability or which any circum- 
stance of iary dependence might seem to require. 

Mr. BLAIR. I ought to add that it was in evidence before the com- 

mittee that this lady was in actual need of this money. 
_ Mr. PLUMB. I do not now rise so much for the purpose of oppos- 
ing this bill as I do for eee to what I think 
is the manifest injustice of the discrimination which has been exercised 
from time to time in regard to the allowance of pensions. 

I regard, in the first place, the distinction created by the law of dif- 
ferences of payment between persons of differing ranks in the service 
as itself unwise and unjust in the extreme. Our Army and our Navy 
were both made up of persons from the same callings in life, and they 
went back to those callings respectively. The same social needs, the 
same physical needs, the same acquirements of every kind attached to 
the great body of the soldicry who were called into service for the pur- 
pose of defending the honor and integrity of their country and who 
went back to the great body of the people from whom they came to 
take up the callings and the associations, actual and relative, from 
which they had come. 

But, Mr. President, the distinctions of the general law, while bad in 
themselves, = I think made worse, if I may say so without di 
by the action of the Pensions Committee. Here are persons who can get 
access to the committee, who have friends and who have means, and 
who, by reason of their being admirals or the widows of admirals, gen- 
erals or the widows of generals, or persons of other high rank, having 
friends at court, can get a hearing before the Pensions Committee. I 
speak this with the bonne abe es for every member of that committee 
and with a full appreciation of the difficulties which surround their sit- 
uation and which accompany them in the discharge of all their duties. 
Ted that the pater er. which we somehow or other at- 

to rank as fixing the matter of pensions is constantly leading the 
committee from the true foundation of pensions, 55 
There are persons getting a pension of from $2 to $4 per month and 
$8 per month, which is the maximum pension for a private soldier under 
ordinary disability, who are just as much entitled from every possible 
bumune consideration to three, four, or five times that amount as are 


Rear-admiral . 
Colonel, United States Marines. 
Commodore. ... 


Captai Unit States 

in, Unite vy 
Captain, 
Rear-admira! 


Major, United States Marines.. 
Captain, United States Navy. 
Rear-admiral...... 


March 3, 1877 
June 27, 1882... 


those persons who are getting the largely increased pensions; and it is 
beginning to be believed and understood that this discrimination which 
we are practicing in the law is being largely added to by the later prac- 
tices in special cases so as to constantly increase the relative disparity 
between the pensions received by noe soldiers of great merit and the 
pensions accorded to officers and their families. 

I think that instead of increasing this tendency to augment pensions 
to persons of rank we ought to go the other way; we ought to increase 
the ons of private soldiers. They were the men who rendered 
sefvice for which they did not get pay either in money or in social or 
military consequence; they were the men who unusually by compari- 
son took the risk of life and of limb; they are the men who, if any set 
of men are to be put above another set of men, ought to be put in the 
highest place not only for pensions but in the consideration that this 
country gives to the men who have served it under arms. 

We can not afford to have this great class of people feel that we are 
doing injustice to them actually or relatively. They find constantly 
in action like that now proposed a discrimination against them which 
is becoming a strong matter of wrath among the very class of people 
upon whom finally we have got to depend if we recruit other armiesin 
other times of need. We can always get officers. There are plenty of 
men who will take the honors and the emoluments of an office from 
lieutenant at $112 a month up to $200, and so on through the varying 
grades, until the salary hecomes five or six hundred dollars a month. 
‘There is no trouble in having a regiment such as Artemus Ward longed 
for, where every man should be a brigadier-gencral. It is privatesol- 
diers we want, and it is the service and sacrifice of the private soldier 
which after all counts and is of the most consequence, and which we 
ought to reward, if we discriminate at all, higher than any other serv- 
ice of a military kind rendered by any one. 

But, as I said, I do not complain at all of the Pensions Committee, 
but I complain of that system, of that idea, of that manner of doing 
business, of that manner of thought which regards the admiral above 
the sailor who stands with him on the deck, that regards the general 
as higher than the man who bore the musket, and without whose sacri- 
fice the general's skill, whatever it may have been, not generally as 

tas it isalleged to be, would have been absolutely unavailing but 
or the patient bravery and the self-sacrificing spirit that was demanded 
ofthe man who carried his musket and served his country at $13 a 
month. Let a man who was taken from the same situation in life and 
with no greater ability by the fortunes, the accidents, the circumstances 
of war, and otion came to be his commander at a high rate ot 
wages. I think it is safe always to say that no pension shall be carried 
8 the amount provided in the law, where rank is the chief con- 
ideration. 


Mr. President, I understand another thing, that the function and of- 
fice of the Senate Committee on Pensions in regard to ial cases is 
simply to relieve the want of technical testimony in cases presented to 
the Pension Office, and I doubt very much w the Pensions Com- 
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mittee of the Senate are in a condition, as against the medical skill of 
those employed by law in the Pension Office, to determine so precisely 
when disability occurred. Here it seems to me that this case has gone 
off on the same attitude of the question, of course upon motives and con- 
siderations of the highestand most honorable kind, butof the kind which 
take us away further and further and more and more from the obliga- 
tion that we have to that great body of soldiers without which there 
would have been no need Jor generals, and without which there would 
have been no country. 

Mr. EDMUNDS. Mr. President, the argument of my friend from 
Kansas is certainly entitled to great weight. It is noteasy at first blush 
to see why the pension of the private soldier to begin with the land 
before we go to sea—should not be as great as that of the major-general, 
and why the man who took care of General Sherman’s horse on the 
field of battle. where he was ex to danger, should not have just 
as great a pension as General Sherman if he had been disabled. And 
the same argument applies with still stronger force to the question of 
pay. Whyshould not the private soldier have the same amount of pay 
us the major-general, and so on down through all the ranks? Why 
should not the sailor, who on ship-board lives in narrower quarters than 
the admiral in command, have the same pay as the admiral; and if 
there is a real equality why should not the sailor share the admiral’s 
quarters, or have it turn and turn about, so that the admiral should 
sleep in the forecastle one night and the sailor in the admiral’s cabin 
and soon? 

There is great force in that undoubtedly; but when we come back to 
the way things really go in this world, even in this body, the most 
democratic body in existence probably, the pay of the Senator from 
Kansas and myself is much larger than that of the pages, much 
than that of the Secretary, or of the Sergeant-at-Arms, And yet ac- 
cording to what they are called to do they are doing just as good service 
to the country as we are, and I sometimes think as to myself, they are 
doing a great deal better. Why should they not have $5,000 a year and 
mileage, and stationery, &e.? That is one of the puzzles that I know 
trouble mankind, and I sympathize with my friend from Kansas in try- 
ing to find out what the answer to that puzzle is. 

Now to come down to the case of Admiral Beaumont, I have just this 
to say, and I do it more as a witness than anything else. I happened 
to make the acquaintanceof Admiral Beaumont ona ship of the United 
States where I as a guest sailed—contrary to law I suppose or without 
authority of law—for a month or two, being sick and diseased myself and 
entitled to a pension if my country had any gratitude at all for public 
services [laughter], and so I came toknow this gentleman. I, of course, 
had known bis public career and history before as one of the most brave, 
gillant, active, and impetuous sailors during the time of the late war 
between ourselves and our Southern brethren and in every place he 
showed no symptom of any disease that prevented him from facing the 
enemy on all occasions, good or bad. Then we knew him as somewhat 
famous as having been the sailing captain, the commander of the Mian- 
tonomoh, the monitor vessel, the only one of the United States I be- 
lieve that ever crossed the seas, that visited Russia and other parts of 
Europe at the end of the war. 2 

When I was sailing with Captain Beaumont he happened to have a 
monitor in tow, and whenever we cane to anchor I used to go fre- 
quently on hoard the monitor that was in tow, that he was towing from 
Philadelphia to Key West, when I was this unlawful 
may be called. Iam hound to say from what I saw on that monitor 
that any man who sails in a monitor on the open seas is entitled toa 
pension to begin with, because the vessel is washed by the sea at every 
surge of the waves, and those below, where the officers and crew are 
obliged to stay, of course, except those who merely are steering and on 
the lookout up in the turret, are as wet and damp as they can be. 
They are absolutely boxed up iu a damp coflin, as it may be called, 
below the surface of the sea. 

I know that at that time when I knew Admiral Beaumont he was to 
all appearances as physically cupable of doing any duty of a soldier or 
a sailor as any man I ever saw, und his career during the war had been 
an admirable one. He was gradually promoted in the regular way. 
When he found, before the law required him to be retired just before 
his death, not expecting it so soon of course, that he was getting sick 
and diseased and disabled and in physical trouble of all kinds, instead 
of holding on to his active service as he might have done (and in which 
case there would have been no question at all as to the right to the full 
panpa that was given to an admiral, whatever that may be under the 

w), he voluntarily applied to be retired, and was retired, and within 
a very short time afterward he died. 

Now, I think he ought to be treated as if he had died in active serv- 
ice. Then if it be true that an admiral’s pension by the general law 
is only $30 a month, but in all cases of that kind where there has been 
distinguished service we have increased it to $50, and we have increased it 
to $50 out of, not money raised by taxation upon the people but out of the 
naval pension fund that the Navy has earned by fighting the battles of the 
country on the seas and by taking prizes, why not pass this bill? That 
is how this fund has been from the beginning of the Government. The 
Government has always gone on the idea that there is a distinction in 
respect of the peril, &c., between service on land and service at sea; 


uger, as it | first be: 


the naval pension fund was established sixty, seventy, Ido not know 
but eighty years ago by ordering a certain portion of prize-money of 
the ships captured in battle to be turned into a fund, and out of that 
fund these pensions are paid. I do think in a case like this, so far as 
I understand it, perhaps I am wrong, it is right to give this individual 
widow this additional sum out of this fand. She herself as I happen 
to know comes of a family that has rendered distinguished service. 
Her own father was a distinguished person in the Navy, rendering 
great service to his country. If there be any case where you can go 
above the ordinary run of the law, I think from what knowledge I 
have that this is one. Perhaps we are all wrong about it, but that is 
what I think. 

Mr. PLATT. Mr. President, it has been usual to consider these 
private pension bills under the Anthony rule, and I supposed that when 
they were taken up to-day they were to be so considered; but by the 
wording of the motion I understand the Chair does not so regard it. I 
ask unanimous consent of the Senate that they may be considered under 
the eee of the Anthony rule in reference to objections, to length 


of speech, é 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
that hereafter all pension cases shall be considered under the Anthony 
rule. Is there objection to considering these cases under the Anthony 
rule hereafter? ‘The Chair hears none, and it is so ordered. 

Mr. VOORHEES. Let the bill be reported. 

The bill was read. : 

Mr. VOORHEES. Mr. President, there are numberless instances of 
this kind, as the Senator from Vermont has stated correctly. This is 
a matter which I fully investigated when a member of the Committee 
on Pensions. The fund is provided by the naval officers themselves for 
pensions of this kind, and I do not know of a claim better than the 
present one. I knew Admiral Beaumont for years, and if his widow is 
not entitled to go on that roll those there are not entitled to be there. 

Mr. PLATT. Mr. President, I was with the majority in favor of 
the passage of this bill, but I desire to say right here that I am opposed 
to any further extension of the practice of granting $50 pensions to of- 
ficers of low rank. It has been extended to captains and to lieutenants 
in some instances. Now, I think it is too late to say that we will not 
grant to the widow of a major-genéral or admiral or rear-admiral of 
the Navy a pension of $50 if she is entitled toone. The common custom 
has gone so far that if that practice is to be stopped it ought to be 
stopped by general law. On the other hand, I do think that we ought 
to limit those pensions to the widows of officers of high rank. 

Mr. BLAIR. Admiral Beaumont was appointed a midshipman March 
1, 1838; promoted to passed midshipman May 30, 1844; warranted as 
master August 30, 1851; commissioned as lieutenant August 29, 1852; 
promoted to commander July 16, 1862; promoted to captain June 10, 
1872; commissioned as commodore June 14, 1874; promoted to rear- 
admiral November 25, 1881; retired fromactive service February 3, 1882, 
and died at Durham, New Hampshire, August 2, 1882, of heart disease. 
Bearing upon the question when that heart disease was contracted, I 
wish to read a certificate from Thomas Walter Leach, medical inspector 
of the United States Navy, in which he says: i 

From all the evidence I have been able to obtain, I am of the opinion thatthis 
disease had its origin in the winter of 1873 74. while Admiral Beaumont was in 
command of the United States steamer Powhatan, It was ot this time, after 
undergoing extraordinary anxiety and exposure in the line of his duty, that he 
“gan to complain of attacks of pain in the region of the heart, which in- 

at varying intervals until his death. 

I have already alluded to the evidence of Admiral Fairfax in regard 
to his extraordinary muscular activity in the service and i 7 in 
and during the period of the rebellion. I can not take the time of the 
Senate to read this evidence, but it is far more pointed and pertinent 
than my statement of it. 

Here is the record of his service as copied from the minutes of the 
Navy Department, covering four long pages of long paper finely written, 
and it is a very extraordinary record of service. 

I wonld look upon it as almost in the nature of a mal insult to 
the widow of this particular admiral if we should fail to pass this bill, 
whatever we might do by a general law, whether we adopt the idea of 
the Senator from Kansas, that the private soldier should receive the 
same rate of pension or pecuniary consideration from the Government 
as the highest officer, or whether we should adopt the idea advanced 
by the Senator from Connecticut, that this consideration should be 
given only to officers of the very highest rank. Certainly our whole 
past career in the administration of the pension law demands that to 
this particular woman we give $50 per month. 

Mr. JACKSON. Mr. President, I wish to state briefly the facts in 
this case. Admiral Beaumont was promoted to the rank of rear-ad- 
miral on the 24th of November, 1881. He died in August, 1882. He 
rendered no service as admiral; he contracted no disease while admiral. 
After his death his widow filed her application in the Pension Office 
alleging disease contracted in the service as the basis of her claim. It 
was investigated. The Navy records show certificates of the surgeon 
that he had contracted his disease in 1845 when he held the rank of 
passed midshipman—and then under section 4696 of the general law 
she was pensioned according to the rank which he held at the time the 
disability occurred, and was pensioned at the rate of $10 per month. 
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That was the general law, that officers of the Army and Navy shall be 
pensioned according to the rank they held at the time of the disability. 

Mr. BLAIR. This officer was not pensioned. The widow was pen- 
sioned. z 

Mr. JACKSON. The law is that officers and their widows shall be 
pensioned according to the rank the officer held at the date the dis- 
ability was contracted. 

Mr. BLAIR. Ten dollars a month! 

Mr. JACKSON. And that was $10 a month; hethen held the rank 
of passed midshipman. We were told a while ago, in the discussion of 
` another case, by the Senator from New Hampshire that that action of 
the Pension Bureau was an adjudication of this question and settled it. 
We have the certificate of Admiral Fairfax that the disease was not 
then contracted; also the testimony of the Senator from Vermont that 
it was contracted in 1873 and 1874. He then held the rank of captain. 

Mr. PLUMB. What would be the pension for that? 

Mr. JACKSON, The pension for that rank would be $20 a month. 
We have not in any single case increased the pension of the widow of 
an admiral except in that class of cases where the disease was contracted 
while he held the rank and where she was pensioned at the rate of $30 
a month. 

Mr. BLAIR. I do not admit that at all. I do not understand that 
assertion to be correct. 

Mr. JACKSON. We may differ about it, but that is the rule, as I 
have understood it, on the part of the committee. 

Mr. BLAIR. That is the general law, but in these cases where we 
have granted increases of pension on account of distinguished services 
we have not taken those matters into account at all. We grant those 
pensions outside the law. 

Mr. JACKSON. We have not in any case reported in favor of an 
increase of pensions on the ground of rank. I concur fully in what the 
Senator from Kansas [Mr. PLUMB] has said on that subject. If we are 
to grant this special relief in this class of cases from favoritism and be- 
cause of rank, we are doing an injustice and a discrimination against 
the common soldier. The general law provides that an admiral shall 
be rated for disability, or his widow in case of his death from disease 
contracted in the service, at $30 a month. Her case has been adjudi- 
cated, and she has been rated. by the Pension Office at $10. There is 
no case in which we have increased a pension from $10 up to $50. 

If we set this precedent, if we do this thing, if rank and service are 
to give a title to a pension at the rate of 850 a month, let us do so by a 
general law, and not by having special cases come here to Congress for 
relief, and having personal influence exerted to secure their passage. 
This case ought not to pass, for it will, as I say, sct a dangerous prece- 
dent. 

Mr. PLUMB. Mr. President, there are reasons why we have the 
discrimination in pay between private soldiers and officers that do not 
apply when we come to the consideration of pensions. Officers are re- 
quired to live in a manner not required of soldiers, to incur expenses for 
living, to live by themselyes in a way that is more expensive, and in 
every way to keep up an establishment which is a part of their rank. 
I think myselfthat the difference of pay relatively between the private 
soldier and the officers of all degrees above him is too great; but what- 
ever might have been the reason of that rale it entirely fails when these 
people come to go back into that common rank of life from which they 
came, and to be considered simply as persons who were entitled to the 
bounty of the Government, or who were entitled to receive pensions by 
reason of the contract the Government made with them. That has 
never been on the basis of actual necessity or of actual. disability, be- 
cause the Government can not compensate the man who lost his health 
beyond recovery by any amount of money it may give hun, and con- 
sequently it establishes an arbitrary rule; but when we come to apply 
that arbitrary rule these distinctions of rank ought entirely to disap- 

. Unjust as they are in the law now, saying nothing abont the 

w, Isay we ought not to increase them by acts of this kind. 

The Senator from New Hampshire says it would be an insult to this 
woman not to give it. What shall I say, or what will he say to the 
widows who are getting two, three, four, or five dollars a month in his 
State and in mine, whose husbands not only enlisted but re-enlisted; 
who carried a musket through four years of perilous war, compared to 
which the service Mr. Beaumont rendaged, whatever may be said about 
it, falls into insignificance. 

Mr. EDMUNDS. Increase them. 

Mr. PLUMB. Commence with the lower grades; do not tolerate the 
idea that we are considering men in these ranks as possessed of a differ- 
ent kind of clay from that which was possessed by the men who served 
under them and who form the great body of the people of the country, 
as they do the power of the country. It is an insult—as long as that 
term is used—I will say it is an insult to the widow of every private 
soldier in the land, in New Hampshire or in Kansas and everywhere 
to do this thing, to raise this woman’s pension from $10 a month to 
$50, and every widow of every private soldier throughout this broad 
land will so regard it. There is adiscontent arising from the manifest 
injustice, punctuated, emphasized, constantly made profert of by the 
ee on that comes frum the hands of this Pensions Committee, 


ti 
is begetting in the minds of those people who served the coun-- 


try in its extremity, that it is rank that gives consideration and not 
service and sacrifice. 

Mr. BLAIR. Mr. President, I have known something of private 
soldiers myself. I do not believe in the sentiments that are advanced 
by the Senator from Kansas. I do not believe in the existence of any 
such sentiment. pervading the private soldiery of this country as he 
speaks of. There is no such rising sentiment of indignation because 
the country chooses in some way to make manifest its approbation and 
so far as it can to express its gratitude for the long and distinguished 
services of its high officers in the Army and in the Navy. They have 
common sense enough to know that the capacity exhibited by those 
who command armies and who command navies demands a more sub- 
stuntial and conspicuous recognition than that which is awarded to the 
private suldier who renders a comparatively unimportant and inconse- 
quential service. It is true that he bares his breast as a target to 
the enemy; it is true he gives his blood to his country, and that is the 
common duty of us all; but without our Washington and Wellington, 
and the great leaders of armies throughout the history of the world, 
of what avail would have been our proffer of our muscle and of our 
blood? The common soldiery of the United States are not to be misled 
by twaddle like that which is advanced here by the Senator from Kan- 
sas. There is no such rising feeling of indignation. On the contrary, 
submit this question and all like questions to the verdict of the com- 
mon soldiers of the country and you will have anoverwhelming ‘‘aye”’ 
that this pension and higher pension should be granted to leading offi- 
cers and soldiers of the late rebellion and of the entire history of the 
country. 

Do you imagine, Mr. President, that if you were to submit a ques- 
tion like this with reference to the pension of the widow of Washing- 
ton the people would hesitate at a paltry $50 a month? The whole 
idca is ultra in its absurdity. Every government has been managed 
upon precisely this same principle of giving conspicuous recognition to 
conspicuons service. Here in this case isa man who served his country 
not one, two, three, or four years, which was the ordinary period of 
enlistment during the recent war, but he served the country during 
his entire life, but he served it conspicuously with the utmost gallantry 
and in high command during the greater period of his active service, 
and he died in consequence of his active service; he died in consequence 
of disease contracted during the very last years of his service. He left 
his widow penniless and in great age, and now we are asked to treat 
this woman in a manner entirely different from that rule which we 
have administered and which all civilized nations have obeyed in the 
administration of their laws tonching the recognition of gallantry on 
the part of their officers and of their soldicry. 

I say, as I said before, that to treat her otherwise than we have those 
whose names I have mentioned on this long roll of gallantry, would 
be to put an insult, and I assert that it is an insult, to the common 
soldiery of the United States; to say that they would treat her other- 
wise than their country has treated those who have gone before. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, and was read the third time. 

A division was called for on the passage of the bill; and the question 
being put, the ayes were 21. 

We e I ask for the yeas and nays. Let us see who are in 
vor of discrimination. 

a HLADE There is no discriminati niia M 

ycas and nays were ordered, the Princi tive Clerk 
proceeded to call the roll. eee 

Mr. HAMPTON (when Mr. HALE’s name was called). The Senator 
from Kentucky [Mr. Beck] wished me to announce that he is paired 
with the Senator from Maine [Mr. HALE]. 

Mr. McDILL (when his name was called). I am paired with the 
Senator from Mississippi [Mr. Laman]. If he were here, I should vote 


“u em? 

Mr. MITCHELL (when his name was called). I am paired with the 
Senator from Virginia [Mr. JOHNSTON]. 

Mr. SLATER (when his name Was called). On this bill I am paired 


with the Senator from Louisiana [Mr. KELLOGG]. If he were here, I 
should vote ‘‘nay.’’ 

Mr. JONAS (when Mr. Vest’s name was called). I am requested 
to announce the pair of the Senator from Missouri [Mr. Vest] with 
the Senator from Iowa [Mr. ALLISON]. I do not how either 
would vote. 

The roll-call having been concluded, the result was announced—yeas 
32, nays 14; as follows: 


YEAS—22. 

Anthony, Da Jones of Florida, Pen 
5 Edmunds, p! Platt, e 
Brown, Frye, n, 
Butler, Garland, McMillan, "i 
Ham Maxey, Sherman, 
Cameron of Wis., Hawley, Miller of Cal. Voorhees, 
ger, Till, Miller of N, Y., Walker, 

Davis of III. M Morgan, 

NAYS—l4. 
Barrow, George, Jonas, V. 
Camden, Gorman, Plumb, Van Wyck. 
Coke, Groome, Ransom, 
Davis of W. Va., Jackson, Rollins, 


t 
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ABSENT—320. 
Aldrich, Ferry, Kellogg, Saunders, 
Bayard, — MeDill, Bintan 
Beck, Harz, McPher Tabor, 
Cameron of Pa., Harrison, Mahone, Vest. 
Cockrell, In Mitchell, Williams. 
Fair, Jo n. Morrill, 
Farley, Jones of Nevada, Saulsbury, 

So the bill was passed. 


OFFICERS ON DUTY IN WASHINGTON. 
Mr. LOGAN. If thə Senator having charge of these bills will sus- 
pend for a moment, I desire to offer a resolution. 
Resolved, That the Secretaries of War and Navy be instructed to communi- 
cate to the Senate the names of the officers of the yand Navy now on d 
in Washington, with a statement of the duty in which they are engaged, an 
how long they have been on duty in Washington, since 1865, 


The resolution was considered by unanimous consent, and agreed to. 
MESSAGE FROM THE HOUSE. 

A,message from the House of Representatives, by Mr. MCPHERSON. 
its Clerk, announced that the House had passed the following bills and 
joint resolution: 

A bill (S. 1342) authorizing the trustees of the Isherwood estate to 
amend a certain plan of subdivision of said estate recorded in the land 
records of the District of Columbia; 

A bill (8. 2316) for the relief of Daniel Breed; and 

Joint resolution (S. R. 123) providing for the termination of articles 
numbered 18 to 25 inclusive, and article numbered 30 of the treaty be- 
tween the United States of America and Her Britannie Majesty, con- 
cluded at Washington May 8, 1871. 

The message also announced that the House had passed the following 
joint resolutions; in which it requested the concurrence of the Senate: 

Joint resolution (H. Res. 333) validating certain contracts executed 
by the Postmaster-General; an 

Joint resolution (H. Res. 359) to print 5,000 copies of the report of 
the board on behalf of the United States Executive Departments at the 
international exibition of 1876. 

The message further announced that the House had passed a con- 
current resolution to print 9,000 copies of the report of the Director of 
the Mint upon the production of gold and silver in the United States. 

JAMES B. WHITE. 

The bill (H. R. 1341) granting a pension to James B. White, was 
considered asin Committee of the Whole. It places the name of James 
B. White, late a private in Company B, Sixty-second Regiment of 
Ohio Volunteers, on the invalid pension-roll, subject to the provisions 
and limitations of the pension laws of the United States. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JAMES M. AKIN. 

The bill (H. R. 5384) restoring the name of James M. Akin to the 
pension-roll was considered as inCommittee of the Whole. It restores 
to the pension-roll the name of James M. Akin, late first lientenant of 
Company I, Fifty-sixth Regiment of Ilinois Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ELIZABETH WEINSTEIN. 

The bill (H. R. 5118) granting a pension to Elizabeth Weinstein was 
considered as in Committee of the Whole. It directs the Secretary of 
the Interior to place on the pension-roll the name of Elizabeth Wein- 
stein, the foster mother of Peter Weinstein, deceased, late a private in 
Company G, Forty-fourth Regiment New York Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

D. D. EDWARDS. 

The bill (H. R. 1291) granting a pension to D. D. Edwards was con- 
sidered asin Committee of the Whole. It places on the pension-roll 
the name of D. D. Edwards, late a private in Company G of the Seventh 
Regiment of Ohio Volunteer Cavalry. 

The PRESIDENT pro tempore. The name is printed ‘‘ Edward ” in 
the body of the bill. Should it be Edward ” or Edwards?“ 

Mr. PLATT. Edwards,“ I think. 

The PRESIDENT pro tempore. That correction will be made. 

The bill was reported to the Senate as amended. The amendment 
was ordered to be engrossed, and the bill to be reada third time. The 
bill was read the third time, and passed. 

THOMAS ALLCOCK. 

‘The bill (H. R. 1188) granting a pension to Thomas Allcock was con- 
sidered as in Commmittee of the Whole. It places the name of Thomas 
Allcock, a private in Company F, Third Artillery, during the Florida 
war, upon the invalid-pension roll at the rate of $8 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARY L. WALKER AND ELLA WALKER. 

The bill (S. 2218) for the relief of Mary L. Walker and Ella Walker 

was c as in Committee of the Whole. 


The bill was reported from the Committee on Pensions with amend- 
ments, in line 4, to strike out and directed to pay“ and insert to 
direct the payment;’’ in line 7, to strike out Company H” and insert 
‘“‘the;” and in line 9, at the end of the bill, to strike out amount of 
money allowed said Walker, by way of pension, upon the day of his 
death, and to insert pension granted by certificate num 209900 
to the said Calvin Walker, computing the amount due to the day of his 
death only;’’ so as to make the bill read: 

Be itenacted, &c,, That the Secretary of the Interior be, and he is hereby, author- 
ized to direct the payment, out of any money in the not otherwise ap- 

ropriated, to L. Walker and Ella Walker, sole surviving daughters of 

jieutenant-Colonel Calvin Walker, late of the Thirty-third ment of New 
York State Volunteers, pension granted by certificate numbered 209900 to the said 
Calvin Walker, computing the amount due to the day of his death only. 

The amendments were agreed to. 

The bill was reported to the Senate asamended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MAJOR D. WILLIAMS. 

The bill (S. 1530) restoring to the pension-roll the name of Major 
D. Williams was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment to strike out all after the enacting clause and to insert: 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
erence een arc ase P A hoe Shag af 
mbar DAN, ha data OÈ MiS DOON i S a A T N OE A 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 


time, and passed. 
BETSEY A. MOWER. 


The bill (S. 1356) for the relief of Betsey A. Mower was considered as 
in Committee of the Whole. It directs the Secretary of the Interior to 
place on the pension-roll the name of Betsey A. Mower, at $50 per month. 

Mr. PLATT. There should be an amendment to the bill. 

The PRESIDENT pro tempore. It is not reported with an amend- 
ment. 

Mr. PLATT. I move to add at the end of the bill, “which shall be 
in lieu of the pension she now receives.“ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

HARRIET N. ABBOTT. 

The bill (H. R. 5906) granting a pension to Harriet N. Abbott was 
considered as in Committee of the Whole. It directs the Secretary of 
the Interior to put upon the pension-roll the name of Harriet N. Ab- 
bott, of Moultonville, Carroll County, New Hampshire, widow of Jacob 
Abbott, late a private in Company K, Ninth Regiment New Hampshire 
Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ORPAH MEACHAM. 

The bill (H. R. 6400) eae’ ion to Mrs. Orpah Meacham was 
considered as in Committee of the e. It proposes to on the 
pension-roll the name of Meacham, widow of the late Colonel 
Alfred B. Meacham, during her widowhood, at $50 a month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GEORGE C. RUST. 

The bill (H. R. 6524) granting a pension to George C. Rust was 
considered as in Committee of the Whole. It directs that the name of 
George C. Rust, of Weakley County, Tennessee, shall be placed on the 

ion-roll of the soldiers of the war of 1812, at the rate allowed by 

w to the private soldiers of that war. 

The bill was reported to th te without amendment, ordered to 
a third reading, read the third time, and passed. 

MARIA WORTHINGTON. 

The bill (H. R. 507) granting a pension to Mrs. Maria Worthington 
was considered as in Committee of the Whole. It places on the pension- 
roll the name of Mrs. Maria Worthington, widow of Nicholas B. Worth- 

“of Mason County, Kentucky. 
bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
RALPH P. FORD. 

The bill (H, R. 984) for the relief of Ralph P. Ford was considered 
as in Committee of the Whole. It proposes to place on the pension-roll 
the 5 15 of Ralph P. Ford, late of Companies K and B, Third Regi- 
ment Missouri State Militia. z 
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The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
FRANK 8. SOWERS. 


The bill (H. R. 5808) to rerate the pension af Frank S. Sowers was 
considered as in Committee of the Whole. It authorizes the Secretary 
of the Interior to rerate the pension of Frank S. Sowers, formerly a first 
lieutenant in the Third Regiment of Ohio Cavalry Volunteers, the re- 
rating to be made according to the discretion of the Secretary of the 
Interior. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

KATE QUILLIGAN. 


The bill (H. R. 6833) granting a pension to Kate Quilligun was con- 
sidered as in Committee of the Whole. It directs the Secretary of the 
Interior to place on the pension-roll the name of Kate Quilligan, daughter 
of Patrick Quilligan, late of Company B, Fourth United States Cavalry, 
and to pay her a pension, through her legally constituted guardian, at 
the rate of $8 per month, during her insanity. 

Mr. PLATT. I only desire to say that I do not concur in this report, 
and I must vote against the bill because I must be consistent in my 
action as a member of the Pensions Committee. It proposes to pension 
the daughter of a soldier who is over 16 years of age, but is insane. 
do not know that I desire to say any more about it, except that I think 
if we commence—— 

Mr. COCKRELL. Is not that the case that was called up here and 
was evidently so badly beaten that it was abandoned? 

Mr. PLATT. It is not. 

Mr. BLAIR. It never was called up and never was badly beaten. 

Mr. PLATT. It is a new case. The committee had before them 
several cases where pensions were asked for children over 16 years old 
who were insane or crippled, or who had other disabilities which pre- 
vented them from obtaining a livelihood, and while they are very hard 
cases I do not think that we ought to grant pensions in such cases. 

Mr. COCKRELL. Let the report be read. 

The Acting Secretary read the following report, submitted by Mr. 
BLAIR February 13, 1883; 

The Committee on Pensions, to whom was referred the bill (H. R. 6833) t- 
inga pension to Kate Quilligan, have examined the same, and report as follows: 

e Committee on Invalid Pensions, in the consideration of this bill, present 
the facts of the case as follows. The following is taken from the House report: 

“The relief asked for is in behalf of the child of Patrick Quilligan, who died 
at Camp Sheridan, Texas, October 14. 1866, while 3 as private in Company 
B, Fourth Regiment United States Cavalry, The wife of said Quilligun also died 
about the time last mentioned. He left surviving him two children, a boy and 
a girl, the latter, named Kate, now living. The children were taken care of by 
the regiment to which the soldier belonged for a year or more, and upon the 
death of the boy Kate was placed in the National Soldiers’ and Sailors’ Orphans’ 
Home at Washington District of Columbia, where she remained, er y, du- 
ring its existence. She was in receipt of a pension until August 18, 1879, when 
she arrived at the age of 16 years, the age at which pension to a minor child must 
cease under the provisions of the general pension laws. 

Kate Quilligan is demented, and, being left without means of su 
friends able to assist her, is now dependent upon charity. Her con 
helplessness, although now of an age at which under ordinary circum 
she would be able to provide for herself, is equal to that of an infant. The case 
is one which should receive the speedy and fuvorable consideration of Congress, 
and therefore the committee submit a substitute bill, and ask that it do pass. 

This demented girl has been su and taken care of for several years by 
her nunt, who is a very poor Irish woman, who gets the means to take care of 
herself and this helpless child of the deceased soldier by washing and other 
forms of ill-paid manual labor. There is no money in the family, and it is quite 
time that this woman be relieved of the burden of the s rt of her niece by 
the interposition of the Government, to the maintenance of which her natural 
protector gave his life. 

The child is a resident of the District of Columbia, 

We recommend the passage of the bill, 


Mr. BLAIR. This is not the case of a widow of any rear-admiral, 
and it involves only $8 per month. My attention was first called to 
this case one night last winter, when a ragged Irish woman who had 
sought me out rang the door-bell and was admitted, and came to my 
room and told me her story. She was a woman about 60 years old. 
She was a common washerwoman, living herein the District of Columbia, 
an Irish woman, very poor. ‘She told me she was the sister of this Mr. 
Quilligan, the father of Kate Quilligan, who died in 1866, after having 
been a considerable time in the service of the country, and in conse- 
quence of the service. She told me that he left two children. One 
had died early; the other is this girl, an idiot. The regiment took care 
of the two children for some little time after the death of the father. 
Finally that source of sustenance failed, and the girl came to live with 
this aunt. She had washed and managed to keep the two from starva- 
tion, but she was about gone, and she needed help. 

I told her I would see if I could get her a pension to be made avail- 
able for the support of this girl who after having received a pension by 
reason of the death of her father until 16 years of aye under the ordi- 
nary law had ceased to draw it, because then being a minor of 16 she 
was entitled to it no longer. From that period this aunt had by her 
own personal work sustained herself and this girl. I told her to bring 
the girl to see me. Ata subsequent time she brought the girl, who is 
„ animate mass of animal matter, with no soul 


“T aent ber to the House of Represen that her bill might be 
troduced there. The case was heard fully. They sent us this bill, 


rt or 
tion of 


which was referred to our committee and reached it at this session. It 
has been examined and reported. I thought it was reported unani- 
mously, but the Senator from Connecticut [Mr. PLATT] dissents from 
it. Iam not aware that there is any other member of the committee 
who does dissent; and he does so, because he does not want to do any- 
thing which, however remotely, may open the pension law in such a 
Way as to give a possible color of claim to minors over 16 years of age. 

This is a case which probably can hardly be duplicated in the whole 
country, when we consider the absolute want of the relative who sup- 
ports this girl and the absolute helplessness of the girl herself. Very 
few instances can be found in the eountry, at all events where the idiotic 
children of soldiers are in want of help and likely to call upon the Gov- 
ernment. 

This case is one of residence in the District of Columbia too. I do not 
know upon what charity this girl or those who care for her can call for 
her maintenance. Ifthere ever was an instance where the Government 
ought to do something, I think this is such a case and it should take 
care of this idiotie girl. 

Mr. COCKRELL. This is precisely the kind of a case that was 
brought up by the Senator from Pennsylvania [Mr. CAMERON], and 
which was fully discussed by the Senator from Connecticut [Mr. Haw- 
LEY] and the Senator from Illinois [Mr. LOGAN]; and it was so man- 
ifest that that bill could not then it was so directly in conflict 
with the sentiment of a large majority of the Senate, that the bill was 
absolutely abandoned. That is the reason why I spoke to the Senator 
as to whether this was the case. 

Mr. BLAIR. That was a different case. 

Mr. COCKRELL. That was the case of Murray, I understand. The 
reason why I asked if this was the case was because I had forgotten the 
name and at what point it was on the Calendar. I understand after 
full discussion that case was abandoned. 

I find here a report in the case of Patrick Droney that I understand 
is almost precisely similar to this. It is a case that was reported some 
time ago adversely by the Senator from Connecticut [Mr. PLATT]. 
The pending bill is a departure from any rule or regulation that has 
ever been established from the foundation of the Government to this 
day, in to the class of persons who shall be pensioned. 

Mr. VAN WYCK, Let me ask, even if it be a departure does my 
friend think that there are as many cases of the kind referred to as there 
are of widows of rear-admirals upon the pension-roll ? 

Mr. COCKRELL. I did not vote for pensioning the widow of the 
rear-admiral. 

Mr. VAN WYCK. Does the Senator think there will be any more 
of these cases? 

Mr. COCKRELL. If the Senator wants to meet my argument by 
that, I simply ey that I did not vote for that bill. 

Mr. VAN WY K. I did not understand that the Senator did. 

Mr. COCKRELL. If the Senator voted for it, he should not throw 
it up to me. 

Mr. VAN WYCK. No, sir, I did not, and I know my friend did not 
vote for it, but I want to emphasize it right there for the consideration 
of the body which did. 

Mr. COCKRELL. The body will doubtless consider it when it is 
before it. That is not before it now. But I say this is a new depart- 
ure; it is establishing a new precedent; it is establishing one that is 
entirely different from any principle that has ever been held in regard 
to pensions heretofore. 

Mr. EDMUNDS. What is the precise point in this case? 

Mr. COCKRELL. It is to pension a child, as I understand it, who 
has become insane and is past the age of 16. 

Mr. MITCHELL. She was insanelong before; she wasreally insane 
when in a state of infancy, long before she reached the age of 16. 

Mr. COCKRELL. And now it is proposed to extend the pension 
after the of 16. That is all I desire to say. 

Mr. MI ELL. I will not detain the Senate. The reasons which 
operated upon the minds of the majority in this case were, I think, 
similar to those which operated upon Congress when it enacted the law 
granting pensions to infants under 16. This girl has been practically 
an infant all her life and remains so as much after 16 as before. It 
strikes me, therefore, that this is within the reason of the law, while 
not within the letter. 

Mr. EDMUNDS. She is still incapable to take care of herself? 

Mr. MITCHELL. She is still incapable, utterly, hopelessly, with- 
out any father or near relative to take care of her, and is a subject of 
charity, and that within the District of Columbia. I believe there is 
no public charity here ided by the Government. 

Mr. SEWELL. In of the Pensions Committee it is fair to 
state that to set a precedent of this kind would add to the pension-list. 
The Senate has invariably refused to grant a pension in such cases. 

Mr. MITCHELL. The case that was considered at the last session 
of Congress, that of Miss Murray, of Pennsylvania, was not decided; it 
Was not fully argued. In chat case also it was the fact that the daughter 
was entirely unable to do anything for herself, and had been so from 


infancy. 
Mr. SEWELL. This would bea precedent that would bring up a 
great many similar cases. 
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Mr. MITCHELL. I do not think there would be many case like it. 

Mr. SEWELL. The committee evidently do not know how many 
cases there would be. 

Mr. MITCHELL. Whether there would be or not, I think the same 
reason applies in this as inother cases, why the children of deceased sol- 
diers shall be pensioned when not able to take care of themselves. 

Mr. LAPHAM. I suggest as we have to legislate for the support of 
the poor of this District that it makes no difference in what form it is 
done in this case, 

Mr. MITCHELL. The Senate will pass upon that question. 

Mr. LAPHAM. I say it might as well be done in the form of this 
bill as otherwise. 

Mr. MITCHELL. So fur as the expense is concerned it would be 
the same if the Government performs its obligations to this child. I 
understand there is no public charity here to provide for such cases, 

Mr. BLAIR. The case that has been cited upon which there was 
discussion at the last session, the Murray case, I never understood to 
be acase that had been decided against. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
is out of order. 

Mr. BLAIR. How so? 

The PRESIDENT pro tempore. He has spoken once on this bill. 

Mr, BLAIR. I have a right to speak twice. 

The PRESIDENT pro tempore. No, sir, not under the Anthony rule. 

Mr. BLAIR. Then I have nothing more to say. 

Mr. PLATT. I move to strike out all after the enacting clause of 
the bill. 

The PRESIDENT protempore. The Senator from Connecticut moves 
to strike out all after the enacting clause. 

Mr. PLATT. Now, the Senator from New Hampshire can go ahead. 

Mr. BLAIR. I think I had better not trouble the Senate. If Sen- 
ators had been present and had heard the statement of the facts in the 
case I certainly would net ask to be heard again. This girl is help- 
less; she is an idiot; she has nothing in the world. Her father died in 
the service in 1866. She has been an idiot all her life. She has been 
kept for several years by her aunt, who is a poor Irish washer-woman, 
almost in destitution herself, and now about sixty years of age, living 
here in this city, and the girl has nobody else to look to for support. 

Mr. PLATT. Mr. President 

Mr. EDMUNDS. Do you still want all after the enacting eluuse 
stricken out? 

Mr. PLATT. I do, to speak on. I think this could be decided very 
easily if this were a bill for a public act providing that whenever the 
child of a soldier above the age of 16 years is for any cause unable to 
support itself it shall receive a pension. If such a bill would pass the 
Senate, then this private bill onght to pass. Otherwise, it seems to me 


not. 

But I rose to call attention to the fact that the same Committee on 
Pensions upon full consideration and without disagreement, certainly 
without any minority report, reported against precisely a similar case, 

Mr. BLAIR. What case is that? 

Mr. PLATT. The case of Patrick Droney. 

Mr. BLAIR. When? 

Mr. PLATT. At this session; and the bill is now on the Calendar. 

Mr. BLAIR. Not to my knowledge was it reported adversely. 

Mr. VAN WYCK. Nor mine; but if that is the case we will take it 
“yr, BLATT from th 

x I read from the re on the bill ing a ion 
to Patrick Droney: i r, ee 

The claimant is now about 20 years old and has been a cripple from his birth, 
unable to walk without crutches and unable to work. His deformity is incura- 


ble. He is supported by the town of which he is a native, at the ouse in 
Marlborough, 2 He has no relatives able to contribute to his sup- 


I simply want to say if one case is passed the other should be passed. 

Mr. BLAIR. I never heard of that case before. 

Mr. VAN WYCK. Nor did I. 

Mr. BLAIR. No full committee ever passed on that case. 

Mr. VAN WYCK. I will say to the Senator from Connecticut that 
if he will propose to take that bill up, it is probable that a majority of 
the Committee on Pensions will vote for it in this body. 

Mr. PLATT. A majority voted against it in committee. 

Mr. VAN WYCK. I do not remember the case in committee. Un- 
doubtedly it is as the Senator states. The case which is under consid- 
eration now is really within the spirit of the law. The law fixes the 
limits at which a child is able to take care of itself at 16 years of age. 
It was supposed that after that age the child would be able to takecare 
of and maintain itself. Here is a case which is worse than infancy, 
where the child is utterly incapable of taking care of itself, and I ama 
little surprised that the suggestion should be made at this late day that 
it may open the door to u class of similar cases, I propounded the in- 
quiry I did to my friend from Missouri althongh I knew he voted 
against the bill putting a rear-admiral’s widow on the pension-list, 

But suppose the Senator is correct and this would open the door to 
similar cases, I ask if we did this would it probably place as many on 
the pension-list as we have set the precedent to place, in violation of 
law (I mean to say against the law as it stands now), the widows of 


rear-admirals upon the pension-list? This is a poor deformed idiot, 
and not as many of such cases would come here as the widows of rear- 
admirals, whom we are without any sort of difficulty raising from $10 
to $50 a month on the pension-list. It would seem strange with all 
this magnanimity to take care of that class of individuals if we should 
higgle here abont giving this poor child, whose father was killed in the 
war, the pittance whieh she would receive so as to enable her to take 
care of herself. 

The PRESIDENT pro tempore. Does the Senator from Connecticut 
Ret aac his motion to strike out all after the enacting clause of the 

ill? 

Mr. PLATT. Ido. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, and read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill pass? 

Mr. PLATT. On that I ask for the yeas and nays. 

Mr. HAWLEY. Mr. President, it is quite difficult to argue against 
a case of this sort, because it appeals to the pity and churity of the Sen- 
ate; but the mistake I think the advocates of such bills make is in sup- 

g that if we do not pension this poor girl and provide for her no- 
boty. will. Iam pretty well acquainted with the affairs of one State 
and I can for that. So far as Connecticut is concerned this poor 
child would be taken care of most kindly and most comfortably by 
the laws we provide for all classes of distressed people. 

I think that the Government is not under obligation, that it is not 
expected (I will not put any limit to its obligation) to follow the chil- 
dren of soldiers to the second and third generation and se te them 
from all the rest of the people of the United States for special Federal 
care. The States have some obligations as well as the National Gov- 
ernment in taking care of the helpless, the poor, and the imbecile; and 
as a general rule the States discharge those obligations honorably and 
charitably and in a Christian and kind manner. I do not believe this 
child would suffer, would be allowed to suffer in any State of the 
Union, and I believe the fact that she was a soldier’s child would give 
her an additional claim upon the consideration of good people. 

If we the pension-list in this manner we simply relieve the 
States from a portion of their just burdens in caring for the weak and 
the distressed and assume them in behalf of the Federal Government. 
I dislike to make a new precedent of this description, for, say what you 
will, it will be adding many, many thonsands to the pension-list. 

Mr. BLAIR. Will the Senator permit me tosay to him what I think 
he does not know, that this child and this aunt are residents of the 
District of Columbia. I am not aware of any possible provision for the 

ent support of a child here situated as this one is. 

Mr. HAWLEY. Iam not aware that in the District of Columbia 
when a child is found in that condition that it is drowned or put out of 
the world in some way. It is certainly cared for kindly somehow. If 
we have no laws to care for the afflicted poor here it is time we made 
them. 

Mr. BLAIR. The Senator has had a different observation from mine 
if he has not found that that class of people are without help here in 
the District. 

Mr. COCKRELL. Where is the asylum for that purpose ? 

Mr. JACKSON. I understand that in the legislative appropriation 
bill that was passed the other day provision was made, $20,000 for 
whites and $15,000 for blacks, and then various appropriations were 
made for several charitable institutions within the city of Washington 
and the Districtof Columbia. If we enter upon this system of granting 
pensions in these cases wè just assume the duties that belong to the 
States of providing for their poor. 

The PRESIDENT pro tempore. The yeas and nays are demanded on 
the passage of the bill. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
3 to call the roll. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. I do not know how he 
would yote on this proposition. If he were present, I should vote 

nay. 

Mr. MITCHELL. My colleague would vote yea.” 

Mr. BUTLER. What do I understand the Senator to say? 

Mr. MITCHELL. I can only say from the opinion my e wba 
pressed on the other case parallel to this that he would vote in favor of 
this measure. 

Mr. BUTLER. Then I shall not vote, for I would vote *‘nay.’’ 

Mr. FAIR (when his name was called). Iam paired with the Sen- 
ator from Michigan [Mr. Ferry]. ? . 

Mr. McDILL (when his name was called). I am paired with the 
Senator from Mississippi [Mr. LAMAR]. X 

Mr. SLATER (when his name was called). Iam paired with the Sen- 
ator from Louisiana [Mr. KELLOGG]. If he were here, I should vote 
” 


ae 

Mr. VEST (when his name was called). Iam paired with the Sen- 
ator from Iowa [Mr. ALLISON]. 

The roll-call was concluded. 

Mr. LAPHAM. Iam paired with the Senator from Alabama [Mr. 
MORGAN]. 
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The result was announced—yeas 23, nays 18; as follows: 


YEAS—23. 
Anthony, Edmunds Jonas, Rollins, 
Blair, Frye, Jones of Nevada, Sawyer, 
Call, Harrison, McMillan herman, 
Cameron of Wis, Hill, Miller of Cal., Van Wyck, 
Davis of Ill, Hoar, Miller of N. Y., Voorhees. 
Dawes, Ingalls, Plumb, 

NAYS—18. 
Barrow, Garland, Jackson, Sewell, 
Brown, George, Maxey, Walker, 
Camden, G 7 Pendleton, Williams. 
Cockrell, Hampton, Platt, 
Coke, Hawiey, Ransom 

ABSENT—35. ; 
Aldrich, Farley, Lamar, Pugh, 
Allison, Ferry, Tapham, Saulsbury, 
Bayard, Gorman enn Saunders, 
Heck, Grover, MeDill, Slater, 
Butler, Hale, McPherson, r. 
Cameron of Pu., IIa. one, Vance, 
Ponger, Johnston, itchell, . 
Davis of W. Va., Jones of Florida, Morgan, Windom 
Fair, Kellogg, Lorrill, 
So the bill was passed. 


MARY A. CONKEX. 

The bill (H. R. 1581) granting a pension to Mary A. Conken was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Mary A. Conken, widow of James T. en, 
dleceased, late a private in Company H, Eighth Regiment of Tennessee 
Volunteer Cavalry. A 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GEORGE W. BAUSMAN. 

The bill (S. 1546) to increase the pension of George W. Bausman was 
considered as in Committee of the Whole. It grants a ion to George 
W. Bausman, late a private in Company D of the Fifth Regiment United 
States Cavalry, at the rate of $24 75 month, and directs the Secretary 
of the Interior to place the name of George W. Bausman on the pension- 
roll at that rate, in lieu of the pension now paid him. 

Mr. PLUMB. The name is Bousman; there is a misprint. I ask 
that the correction be made. It is so borne on the rolls in the Pension 
Office now. 

The PRESIDENT pro tempore. ‘The correction will be made. 

Mr. EDMUNDS. Which way is the bill reported? 

The PRESIDENT pro tempore. The bill has reported favorably. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

JAMES P. F. TOBY. 


The bill (S. 2478) granting a pension to James P. F. Toby was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the nameof James P. F. Toby as second lieutenantof Company 
B, Thirty-first Maine Volunteers, now on the pension-roll as sergeant 
in that company and regiment. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
ESTHER M. CAREY. 

The bill (H. R. 2095) granting a pension to Esther M. Carey was con- 
sidered as in Committee of the Whole. It directs the Secretary of the 
Interior to place on the pension-roll the name of Esther M. 7 
mother of William B. Carey, deceased, late a private in Company II, 
Twelfth Regiment Ohio Volunteers, war of 1861. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

VIRGINIA ZEILEN. 
The bill (S. 319) granting an increase of pension to Mrs. Virginia 


Zeilen was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an amend- 


ment, in line 6, to strike out fifty“ and insert ‘‘thirty;’ so as to 
make the bill read: 

Be it enacted, &., That the pension of $20 per month now allowed by law to 
Mrs. Virginia Zeilen, widow of the late Brigad 
Piaroa eaa be increased to S per month . — ot — 
act, 

Mr. COCKRELL, What is that amendment? Is there a report? 

Mr. PLATT. I can state the case in a moment. Mrs. Zeilen is the 
widow of Brigadier-General Zeilen, of the Marine pore. She applied 
for a pension at the Pension Office and was pensi as of the rank 
when her husband was captain at only $20, dating back to the time 
when he was first attacked with disease of the liver. The disease of 
which he died was atrophy or a wasting away of the liver. Upon ex- 
amining the evidence the committee were of opinion that the disease 
which caused the death could not be traceable so far back as the time 
when he held the rank of captain, and that she ought to have been 
8 at the Pension Office at the rank which her husband held, 

0 per month. She asked for $50, but we gave her $30, which corre- 
sponds with the rank her husband held. 


XIV—206 


Mr. COCKRELL. Thatis all right. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
The bill was ordered to be engrossed fur a third reading, read the 
third time, and passed. 
A. SCHUYLER SUTTON, 


The bill (H. R. 5771) to amend an act entitled ‘‘An act granting a 
pension to A. pape rk Sutton,” approved June 4, 1872, was considered 
as in Committee of the Whole. It amends the act approved June 4, 
1872, so as to read: 


That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of ced pres 
sion laws, the name of A. Schuyler Sutton, late acting lieutenant-colonel of the 
Ninety-fisth Regiment of Ohio Volunteers, at the rate of $10 per month, from 
and r the passage of this act. 


Mr. COCKRELL. Let the report be read in that case—the majority 
report and the views of the minority. 

The Acting Secretary read the following report, submitted by Mr. 
MITCHELL February 16, 1883: 


The Committee on Pensions, to whom was referred the bill (II. R. 5771) to 
amend an act entitled “An act nting a pension to A. Schuyler Sutton,” hav- 
ing examined the same, a ority of the committee adopt the report of the 
House committee, No. 1476, made to the first session of the Forty-seventh Con- 
gress, as follows; 

“The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
5771) to amend an act entitled ‘An act ting a pension to A. Schuyler Sut- 
ton,’ approved June 4, 1872, having bad leave 
to make the following ge sed 

At the breaking out of the civil war A. Schuyler Sutton, who had seen honor- 
able service during the war with Mexico, was an attorney at law in s 

ctice at Norwalk, Ohio. He enlisted as a private soldier in the Ninety-fifth 
hio, and having acquired a knowledge of military tactics duri former 
service, ro assisted in the organization, drill, and discipline of the new reg- 
iment, There is satisfactory evidence that Sutton had ved assurances from 
Governor Tod, of Ohio, that he should be commissioned as lieutenant-colonel of 
the section’: It is certain that he was acting in that capacity when, at the battle 
of Richmond, Kentucky, on er about August 30, 1862, he received the wound for 
which he was orignally Begone} Owing to the fact that he had not been com- 
missioned the Pension Office rated him asa private soldier, and allowed him a 
pension at the rate of $8 a month, which was subsequently raised to $15, By an 
act of Con approved June 4, 1878, his pension was increased to $30 per 
month from that date. 


é same under consideration, 


the amount receiv 
the effect of blastin 
masti 


open his mouth 5 and by reason of disorgan 
bony tissues occasioned by the wound, he is unable to employ the ordinary means 
ofo i and his breath 


sioned existed at the time of his 

to the House with the recommendation t 
Schuyler Sutton be pensioned at the rate of $10 per month from and after the 
passage of this act 


The PRESIDENT pro tempore, The views of the minority will be 


read. 
The Acting Secretary read as follows: 

The undersigned, not concurring in the report of the committee on the bill (II. 
R. 5771) to amend an act entitled “An act a praia to A. Schuy 
Sutton,” submit the following as the views of the ority: 

It appears that A. Schuyler Sutton, on the the 5th of A 1862, enlisted as 
a private in Company A, Ninety-fifth Regiment Ohio Infantry Volunteers; that 
on the 30th day of Au 1862, in an engagement with the confederate forces 
at Richmond, Kentucky, he was ordered and A apaga ras e P of said Com- 
—.— A, wi to deploy the same as skirmishersand advance untilhe 

found the enetoy’sskirmishers and position of their main force; that he pro- 
ceeded upon the duty assigned him, and while in the execution of the order en- 
gaged the enemy’s skirmishers; that during the Sone he received from 
one of the enemy's skirmishers a rifle-shot wound, the ball entering the left 
cheek, passin , breaking and fracturing the cheek and jaw bones, and 
coming out under the left ear. 

He was 5 
1863, he filed his application for 
claimed had so alerted him that he “ was unable to open his mouth more than 

had also affected 


he applied for and obtained an increase of pension ler ae of yet gots agers 
urther re and on une, 


poses to raise 
month upon een oe —.— state of facts which led Congress to fix it at 
+ 


per nne in Sons — — e. ouy opinion, 5 =o 8 ung 
greatly encourage repes! a cations to Congress for special relief. rivate 
Sois of this charscter are stan 00 increase, occupying much of the time of 


yon 
rise to much dissatisfaction upon 
o under the general law. The undersigned think the bill 


HOWELL E. JACKSON. 
J. N; CAMDEN. 
POPE BARROW. 
Mr. PLATT. I think, upon a casual examination of the bill, it 
would receive such a construction as to give him $40 a month in arrears 


Congress, and 
of pensioners . 
should not pass. 
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of pension back to the time of his disability. I want to 
that. Therefore, at the end of the bill, I move to strike out the words 
„and after the passage of this act” and to insert March 4, 1883.” 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Connecticut [Mr. PLATT]. 

The amendment was agreed to. 

Mr. JACKSON. I wish to call the attention of the Senate fora mo- 
ment to this case. Special relief was granted in this case by special act 
on the 4th of June, 1872, forthe very dissability now existing and on 
which it is proposed to increase it. Congress has once considered the 
case and considered all its peculiar circumstances, considered the disa- 
bility that was existing. No increaso of disability now exists, and it 
is proposed on the same state of facts to pass a second special act increas- 
ing this man’s pension still farther. He was pensioned, rated accord- 
ing to the disability certified by the surgeons in 1866, That was in- 
creased to $15, and then by special act of Congress it was increased from 
$15 to $30 per month on the same state of facts, on the same disability 
on which he now makes a second application to Congress to have it in- 
creased to 840. 

Mr. CAMERON, of Wisconsin. What is the amount of pension he 
receives ? 

Mr. JACKSON. He receives $30 a month now under special act, and 
for the very disability for which it is proposed to increase it again. I 
think that would be a very dangerous precedent. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill wus read the third time. X 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

The question being put, there were on a division—ayes 14, nocs 17; 
no quorum voting. 

Mr. PENDLETON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. . 

Mr. BUTLER (when his name was called). I am paired with the 
Benator from Pennsylvania [Mr. CAMERON]. , 

Mr. McDILL (when his named was called). Iam paired with the 
Senator from Mississippi [Mr. LAMAR]. 

The roll-call having concluded, the result was announced—yeas 


27, nays 15; as follows: 
YEAS—277. 
Anthony, Gorman, Mahone Sherman, 
ir, Harrison, Miller of Cal, Tabor 
~~ . Miller of N. V., Van Wyck, 
mirer, „ organ, ‘oor 
Davis of W. Va., Jones of Nevada, Pendleton, Williams, 
Edmunds, pham, latt, Windom. 
Frye, . „ 
NAYS—15. 
Brown, Coke, Hampton, Maxey, 
Camden, Davis of III., pee Ag vert 
Cameron of Wis, Garlan Jackson, Walker, 
Cockrell, roome, Jonas, 
ABSENT—H4. 
Aldrich, Farley, Kellogg, 5 
Allison, Ferry, Lamar, Sa A 
DAON, cakes rie [wnat 
yard, rover, „ wyer, 
Beck, e, McPherson, Sewell,’ 
Butler, z Mitchell, z 
Cameron of Pa, Hoar, Morrill, Vance. 
Dawes, Johnston Plumb, 
$ Jones of Florida, Pugh, 
So the bill was passed. 


RICHARD JOBES. 


The bill (H. R. 6181) to increase the pension of Richard Jobes wascon- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions withan amend- 
ment, in line 6, to strike out “30” and insert 24; so as to make the 
bill read: 

Be it d&c., That the Secretary of the Interior be, and is hereby, author- 
. A AAAI DAS hints penton es the 
rate of £24 from and after the passage of thie nck. = È 1 

The amendment was agreed to. e 

The bill was reported to tbe Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

HEIRS OF KUNIGUNDA A. MELLER. 


The bill (H. R. 2912) granting relief to the heirs of Kunigunda A. 
Miller, ee eee e in Committeof 1 N ; 
the Sccretary of the Interior to pay to John Albert, Mary ‘ormerly 
Albert), Michael and Carrie Miller, heirs at law of Kunigunda 
A. Miller, deceased, brothers and sisters of Leonard Albert, late a 
private in Company F, Twenty-sixth Regiment Indiana Volunteers, the 


arrears of pension due and heretofore authorized to be paid Kunigunda 
A. Miller, now deceased, under pension certificate No. 129461. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
EMILY F. WARREN. 


The bill (H. R. 6943) granting a pension to the widow of the late 
Major-General G. K. Warren was considered as in Committee of the 
Whole. It places on the pension-roll, at the rate of $50 per month, 
the name of Emily F. Warren, widow of the late Major-General G. K. 
Warren, United States Army. f 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. WILLIAMS. I move that the Senate proceed to the considera- 
tion of House bill No. 896. 

Mr. EDMUNDS. We have not finished the pension bills, 

Mr. MITCHELL. I move that the Senate proceed to the considera- 
tion of House bill No. 1410. That is the general bill proposing a cer- 
tain increase of pensions. 

Mr. WILLIAMS. Do I understand that that is one of the pension 
bills left undisposed of? 

The PRESIDING OFFICER, (Mr. Harnisin the chair). The Chair 
is so informed. 

Mr. WILLIAMS. Do I understand that it is one of the bills the 


Senate unanimously to take up? 
Mr. EDMUNDS. That is one of them. It is one of the pension 
bills on the Calendar. 


x 175 WILLIAMS, Task the question if this is one of the pension 
ills? 

Mr. EDMUNDS. It is. 

The PRESIDING OFFICER. The bill will be announced by its title. 

The ACTING SECRETARY. A bill (H. R. 1410) to amend the pen- 
sion laws by increasing the pensions of soldiers and sailors who have 
lost an arm or a leg in the service. 

Mr. WILLIAMS. That does not belong to the class of bills we 


agreed to take up. 
Mr, EDMUNDS. Yes, it does. 
Mr. WILLIAMS. I do not think it does. Mr. President, as I have 


the floor, I move to postpone the pending order and take up a bill which 
has passed the House, House bill No. 896. 

Mr. MORGAN. What is the pending order? 

The PRESIDING OFFICER. The Secretary will report by itstitle 
the bill moved by the Senator from P. lvania [Mr. MITCHELL]. 

The ACTING SECRETARY. A bill (H. R. 1410) toamend the pension 
laws by increasing ions of soldiers and sailors who have lostan arm 
ora 115 the service. 

Mr. MORGAN. I make the point of order that that bill has not been 
taken up by the Senate. 

Mr. WILLIAMS. Not at all. That is what I say. 

Mr. MITCHELL. The motion which was entertained by the Senate 
and to was that the Senate should proceed to consider the pen- 
sion bills upon the Calender. That inelnided those reported adversely 
as tdi as 1 reported favorably, and House bill No. 1410 was specially 
mentioned. 

The PRESIDING OFFICER. The present occupant of the chair 
was in the chair when the order was made. The order was to take up 
the pension bills on the Calendar, 

Mr. WILLIAMS. That meant the special pension bills. 

The PRESIDING OFFICER. The Senator from Alabama raises 
the question of order as to whether this is a pension bill or not. 

Mr. MORGAN. No, that is not the point I raise. I raise this point 
of order, if the Chair will allow me—— 

The PRESIDING OFFICER, The Senator will please state his point 


of order. 

Mr. MORGAN. The point of order is that the Senate by vote and 
not by unanimous consent took up the pension bills. I then inquired 
of the Chair whether that action of the Senate extended to each andall 
of the bills. It was held that it did not, and that each bill should be 
taken up upon its own merits. There has been since that time silent 
consent, and the bills have come up without objection. Any Senator 
had the right at any time to call for a vote of the Senate upon taking 
upany one of the pension bills. There was no unanimous consent, but 
it was a vote of the Senate that took them up. 

Mr. EDMUNDS. The order of the Senate was that the Senate would 
proceed to the consideration of the paon bills upon the Calendar, and 
that, after debate, was made to include all those adversely as 
well as the others. Then the Senator from Alabama inquired whether 
they were to come up in a lump or whether they were to come up one 
by one, and everybody said of course they would come up one by one, 
as we all understood. 

Mr. MORGAN. The Senator from Vermont never understood me to 
inquire whether ten bills could be at once. 

Mr. EDMUNDS. I did so understand the Senator, and so replied. 

Mr, MORGAN. The Senator must have been very dull about it, or 
else I was extremely stupid myself. 
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Mr. EDMUNDS. I undoubtedly was very dull. 

Mr. MORGAN. No. I made the question distinctly whether that 
rule of the Senate applied to the particular class of bills, or whether it 
applied to each bill seriatim. That was the question I made. 

The PRESIDING OFFICER. The order of the Senate was as has 
been stated by the Chair and by the Senator from Vermont. If the 

question had been made at the time the Chair would have certainly 
ruled, as he thinks it would be proper to so rule, that but one bill ata 
time could be taken up by the order of the Senate. As to what con- 
struction is to be put upon the rule that has been adopted the Chair 
is inclined to think the point of order raised by the Senator from Ala- 
bama is well taken. 

Mr. EDMUNDS. Very well. Then the Senator from Pennsylvania 
has moved to take up a bill; he has called it up. 

Mr. WILLIAMS. But I have the floor. The motion was to take 
up bills granting pensions to particular soldiers for services in the war. 
It was understood to apply to them by everybody, and not to any bill 
proposing to amend the pension laws. 

Mr. MITCHELL. Mr. President—— 

Mr. WILLIAMS. I have the floor, I say to the Senator from Penn- 


sylvania. 
Mr. MITCHELL. Do J understand that the Senator from Kentucky 
is entitled to the floor to go on at this time? 


The PRESIDING OFFICER. The Chair had recognized the Senator 
from Kentucky. 

Mr. EDMUNDS. What is the pending question? 

Mr. WILLIAMS. The pending question is my motion to take up 
House bill 896. 

Mr. EDMUNDS. I ask the Chair—lI rise to a question of order—I 
ask the Chair what is the pending question? 

The PRESIDING OFFICER. Upon the passage of the last bill the 
Chair recognized the Senator from Kentucky, and while the Senator from 
Kentucky was on the floor the Chair was notified by the Senator from 
Pennsylvania and the Senator from Vermont that there was yet another 
pension bill, The Chair stopped the Senator from Kentucky, and or- 
dered the Secretary to report the pension bill. Hedidso. Then the 
Senator from Kentucky resumed the floor, and the point of order was 
raised by the Senator from Alabama. 

Mr. EDMUNDS. What is the pending question? 

Mr. WILLIAMS. My motion. 

The PRESIDENT pro tempore. The Chair is inclined to think the 
pending question is on the motion of the Senator from Kentucky to 
take up House bill No. 896, the bill indicated by him. 

Mr. EDMUNDS. That is a violation of the understanding of the 
Senate. 

Mr. WILLIAMS. I move to take up House bill No. 896, which has 
passed the House by an almost unanimous vote and is here upon our 
Calendar, and which interests more people in this country than any 
measure we have considered during this session of Congress. I hope 
the Senate will take it a 

The PRESIDING OFFICER. No debate as to the merits of a propo- 


sition p to be taken up is in order. 
2 * Iam not debating it. I am merely stating what 
itis. 


Mr. MITCHELL. I desire to appeal from the decision of the Chair, 
if I understand it correctly. 

Mr. WILLIAMS. Has the Senator from P. Ivania a right to 
take me off the floor? I do not apprehend Gut ha bac 

Mr. MITCHELL. I do not claim that right, Mr. President. 

Mr. VOORHEES. May I ask what is the pending question? 

The PRESIDING OFFICER. The Senator from Kentucky has been 
recognized by the Chair, and is entitled to the floor. 

Mr. VOORHEES. I want to ask the Senator from Kentucky, or the 
Chair, what the bill is that is moved by the Senator from Kentucky. 

Mr. WILLIAMS. That is what I am stating. 

Mr. VOORHEES, I want to hear it. 

Mr. WILLIAMS, It is the bill commonly known as the pleuro- 
pneumonia bill, for the bor ahem of the cattle plague. 

Mr. VOORHEES. I think the afſlietions of men ought to be attended 
to before the afflictions of cattlo. 

Mr. WILLIAMS. It is a bill which has passed the House by a 
unanimous vote, and it is now upon our Calendar, and one in which 
the people of this country feel far more interest than they do in any 
bill we have discussed at this session of Con Itaffects more prop- 
erty than any bill that has been before the te since I have had the 
honor of a seat in the Senate. 

Mr. INGALLS. And involves more monstrous and untenable propo- 
sitions. It only needs to be read to show that. 

Mr. WILLIAMS. I think I have the floor. 

Mr. PLATT. What is the number of the bill which the Senator from 
Kentucky is trying to have considered? 

„Mr. WILLIAMS, Ihave stated it four or five times. It is House 
8 rank the „5 tp y teks pa teat 
y an portance of passing that and doing it at once. 

I had hoped there would be no discussion of it, and that it might 

pass in five minutes, 


Mr. COKE. Will the Senator allow me to ask him a question? 

Mr. WILLIAMS. Ves, sir. 

Mr. COKE. Does the Senator think that the bill he moves can pass 
in five minutes? Is it not the same bill which was considered at the 
last session? 

Mr. WILLIAMS. No, sir; it has been modified. 

Mr. INGALLS. It is worse, if anything, than that bill. 

Mr. EDMUNDS. That goes into themerits. Let us vote on taking 
it up. We can not spend time in debate. 

Mr. COKE. It is a bill Which will lead to a great deal of debate. 

Mr. WILLIAMS. I do not think so; and whether it leads to debate 
or not I ask for a vote on the question. I want to see whether the 
gentlemen who have been legislating for all the monopolies of this 
country, for every railroad company, every bank, every manufacturing 
establishment, are going to defeat this bill 

Mr. EDMUNDS. That is debate. 

The PRESIDING OFFICER. The Chair reminds the Senator from 
Kentucky that no debate upon the merits of the proposition isin order 
upon a motion to take the bill up. 

Mr. WILLIAMS. Mr. President 

Mr. INGALLS. I shall be inclined to think that this bill can not 
but lead to a great deal of debate, for I am very sure nothing can be 
said in favor of it. 

Mr. EDMUNDS. That is debate on the merits. 

Mr. WILLIAMS. insist that the Senator from Kansas is now de- 
bating the merits. My motion is to take that bill up. 

Mr. EDMUNDS. Very good, let us vote. 

Mr. WILLIAMS. Task fora vote upon it. I ask for the yeas and 
nays upon it. r 

The PRESIDING OFFICER. The Senator from Kentucky moves 
to proceed to the consideration of the bill indicated by him, and on that 
motion asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MITCHELL. I will state to the Senate that if that motion is 
voted down I shall then ask the Senate to proceed to the consideration 
of House bill No. 1410. 

Mr. EDMUNDS. Being the pension bill. 

Mr. MITCHELL. Being the pension bill referred to. 

Mr. EDMUNDS. That states the issue. 

The Principal Legislative Clerk proceeded to call the roll on the mo- 


tion of Mr. WILLIAMS. 
Mr. BUTLER (when his name was called). Iam paired with the 
Iam paired with the 


Senator from Pennsylvania [Mr. CAMERON]. 
Mr. McDILL (when his name was called). 

Senator from Mississippi [Mr. LAMAR]; otherwise I should vote a 
Mr. MILLER, of California (when his name was called). am 

paired with my colleague [Mr. FARLEY]. 


Mr. MITCHELL (when his name was called). Iam paired with 
the Senator from Virginia [Mr. JOHNSTON]. 
Mr. MORGAN (when his name was called). Iam paired with the 


Senator from Illinois [Mr. Davis]. 
The roll-call having been concluded, the result was announced—yeas 
17, nays 26; as follows: 


YEAS—17. 
Barrow, George, Jackson, Walker, 
Call, Jonas, Williams, 
Camden, Groome, Mahone, 
Cameron of Wis., se ripe s 
Cockrell, Vest, 

NAYS—26. 
Anthony, Garland, Lapham, 
Blair, n. MedMillan, T, 
Coke, Hawley, Maxey, Van Wyck. 
Songer il, Miller of N. Y., Voorhees, 
Davis of W. Va., latt, indom, 
Edmunds, Ingalls, b, 
Frye, Jones of Nevada, ins, 

ABSENT—33. 

Aldrich, Fair, „ wisbury, 
Allison, Farley, Meu, — ; 
yard, erry, cPhereon Sawyer, 

Beck, Grover, Miller of Cal., Sewell, 

Brown, le, Mi Slater, 
Butler, m, Morgan, Vance, 
Cameron of Pa., Jones of Florida, Morrill, 
Davis of III., ogg, Pendleton, 
Dawes, Lamar, Plumb, 

So the motion was not agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON. 
its Clerk, announced that the House had 3 eee 
committee of conference on the disagreeing votes of the two Houses on 
the bill (H. R. 7049) making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1884, and for other 
purposes, further insisted upon its disagreement to the amendments of 
the Senate to said bill, asked a farther conference with the Senate on 
the disagreeing votes of the two Houses th and had appointed 
Mr. L. B. CASWELL of Wisconsin, Mr. GEORGE M. ROBESON of New 
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Jersey, and Mr. E. Jonx ELLIS of Louisiana managers at the further 
conference on the part of the House. 
RATES OF PENSION. 
Mr, MITCHELL. Inow move that the Senate proceed to the con- 
sideration of House bill 1410. 
The PRESIDING OFFICER. The title of the bill indicated by the 


Senator from Pennsylvania will be read. 


The ACTING SECRETARY. A bill (H. R. 1410) toamend the pension 
laws by increasing the pensions of soldiers and sailors who have lost an 
arm or & leg in the service. 

The PRESIDING OFFICER. ‘The questionis on the motion totake 
up the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that from and after 
its passage all persons on the pension-roll, and all persons hereafter 

ted a pension, who, while in the military or naval service of the 
nited States and in the lineof duty, shall have lost one arm, one hand 
one leg, or one foot, or shall have suffered disability equal thereto, shall 
be entitled to a pension of $40 per month. 

Mr. MITCHELL. There are fourseveral reports on this bill from the 

Committee on Pensions of the Senate. I ask that all those reports be 


read, 

The PRESIDING OFFICER. The reports will be read. 

The Acting Secretary read the following report, submitted by Mr. 
SLATER January 26, 1883: 


The Committee on Pensions, to whom was referred the bill (H. R. 1410) to 
amend the pension laws by increasing the pensions of soldiers and sailors who 
have lost an arm orleg in the service, have examined the same, and the majority 

our committee report: 5 


of 
hat the bill proposes to increase the pension of ‘all persons now on the pen- 

slon- rolls, and all persons hereafter granted a pension who, while in the mili- 
tary or naval service of the United States and in the line of duty, shall have lost 
one arm, one hand, one leg, or one foot, or shall have suffered disability equal 
thereto, shall be entitled to a pension of $10 per month.” 

The rates at which persons suffering the disabilities named are now pensioned 
are as follows: 


Loss of a hand or foot, per month 
Amputation at or above the knee, per mpnth..... 
Amputation of arm ator above elbow, pe? month. 
Amputation at hip-joint, per month sna 


The proposed legislation is manifestly and grossly unjust and unequal. The 
Joss of a hand or a foot is in no just sense equal to the loss of an arm above the 
elbow or of the leg above the knee, and it is still more out of proportion to rank 
the loss of a hand or foot with the loss of an arm at the shoulder or with the 
loss of a leg at the hip-joint. 

The present rates for the disabilities named are, in the opinion of your com- 
mittee, liberal, and ought not to be disturbed— 

First. Because it will to a great extent disturb and derange the rating of all the 
other classes below those proposed to be raised, and very greatly embarrass the 
Pension Office in its woekines retarding the passing of claims already too long 
delayed in their disposition, 

Second. It will be a great and manifest injustice to raise the pensions of the 
class proposed, and leave a much larger class of equally deserving pensions em- 
braced in the ratings below $18 per month untouched. If there isto bea rerating 
of any portion of the on-list, it ought in justice to begin in the grades last 
relented toand not in the 1 725 es as proposed in this bill. Even now there 
is very considerable complaint of inequality in the pension ratings, because of the 
hp ifference between those who rate above $18 per month and those who fall 

low that amount—the lafter complaining that they are unjustly discriminated 


he of this bill will immediately add to and permanently increase the 
annual pension account not less than $5,187,564, as will appear by the following, 
taken from the letter of the Commissioner of Pensions to the tary of the 
Interior, dated December 16, 1882, on this very subject. He says: 
“The class of persons to be benefited by House bill 1410, now before the Senate, 
are those who have lost one hand, one arm, one foot, or one leg; also those who 
are aot receiving a pension for a disability equivalent to any of those first 


nam 
The following statement will show an estimate of the whole number who 
come within the description of the bill, so far as relates to amputation: 


E pa pe Me e e | 
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“There are therefore of this class (amputations) 9,182, with a total net annual 
phe ny naka bill 1410 should 8 N of 
> “This number will diminish from year to year, asit is rare thata new pension 
is now allowed for amputation. 


“EQUIVALENT DISABILITIES. 


The following statement shows the number who are in receipt of a pension 
on account of disabilities equivalent to the amputations mentioned, and such 


others as may be affected by the bill in question; also the annual value of the 
increase, provided this class should be allowed $40 per month: 


pay estimated from 


mented by 
increase for equivalent disabilitities of $3,166,320, 
It should not be forgotten that if this bill shall become a law Congress can not 


sn? shown by Commissioner Dudley in the letter last referred to, as fi 
The number of pensioners on the roll June 30, 1882, who were receivin; a 
value, 


month and the fractional rating of $18 per month, with the present ann 

is as follows: 

29, 074 at $8 per month. 1 
6, 249 at $10 per month 
9, 209 at $12 per month 
2,861 at $14 per month 
1,104 at $16 per month... 


48, 497 5, 559, 696 
To increase these proportionately with the $18 and §24 class would bring the 
rates up to $15, $20, eh, $30, and $35 per month, as near as they could be equitably 
estimated. The net annual increase for these rates would be as follows: i 
20,074, now receiving $8 per month, to $15 per month... 
6, 249, now receiving $10 per month, to $20 per month. 
9, 209, now receiving $12 per month, to $25 per month. 
2,861, now receiving $14 per month, to $30 per month. 


1, 436, 604 
89 212 


1, 101, now receiving $16 per month, to $35 per month. 251,712 
This would increase the annual value of the roll 3, 429, 721 
To estimate the number and amount involved on this scale of increase to pend- 


ing cases which may be hereafter allowed involves more difficulties for a satis- 
ans 85 ee than those already made. I submit this, however, on the fol- 
owing $ 

“ Twenty-seven per cent. of those now on the roll are in receipt of the rates re- 
ferred to. Take the 166,147 claimants before estimated as likely to be allowed a 
pension out of the pending claims now before the office, and the same rates 
would ‘fre 44,859 as likely to receive a pension of $8, and the intermediate es 
of $10, $14, and $16 per month, and the annual net increase over the annual rates 
now provided by law would be $18,600,000," 

The estimate makes no account of the fact that as 3 by the disabilities 
of the soldier increase in degree, so that the ratio of equivalent disabilities will 
steadily increase with the years, It must also be remembered that claims still 
continue to come in in large numbers, there having been filed in the year 1882 
no less than 40, 0% new applications, an increase of nearly 10,000 over the pre- 
ceding year, ere were on the files of the Pension OMce July 1, 1882, 207,684 
applications undisposed of. Of this number the Commissioner estimates that 

ere will be ultimately allowed 166,147, Justice demands that these claims shall 
be considered and finally disposed of at the very earliest day, The annual pen- 
sion account is now $29,341,10L.62, and computing for the number to be allowed 
out of the 207,684 undisposed applications on file at the commencement of the 
present fiscal year at the same ratio per pensioner, the annual jon account 
will be swollen, when they come upon the on-roll, to 403,881.52, The 
Commissioner also shows, in his last annual report, that there are now li 
over 1,000,000 individual soldiers who have not applied for pensions; that 86, 
soldiers have died leaving pensionable relatives who have made no application 
for pensions, From these facts and statistics it is apparent to those who will reflect 
but for a moment that in a very brief period—not more than three to five years 
the annual ion account must, under existing legislation, be swollen to at 
Jeast $50,000, for which annual appropriations must be e; and if this bill 
shall become a law, the direct additions, and those which are sure to follow as 
sequences of its passage. can not fail to swell this vast sum to fully $70,000,000 
annually for oe This statement makes no account of the money needed 
to meet the demands of the arrearages-of-pension act so called, which is not 
likely to fall short of $200,000,000, yet.to be provided. 


TO RECAPITULATE, 


The proposed legislation is unequal and unjust, as between the classes pro- 
posed to be increased, in that it rates minor A to those of u much 


greater and gravyer character. 

It discriminates against a much larger and equally deserving re in 
the lower ratings under existing laws, and cause widespread tisfaction 
and discontent among those embraced in the lower ra! use they are de- 


ose classes named in 


the poyasa l ation, 

Jt derange the business of the Pension Office and greatly embarrass it in 
urioging 3p the great number of applicants which have been too long neglected, 
andin 


great 
9 of the force, and the facilities to 


The direct and n effect of this bill, if it shall become a law, will be to 
add to the annual pension account more than $5,000,000, and the legislation which 
will almost certainly follow the enactment of this bill into a law will add many 
millions more, as has been shown. 

fore we that the bill be not passed. 

The Acting Secretary read the views of a minority of the Committee 
on Pensions, submitted by Mr. VAN Wyck January 26, 1883, as fol- 
lows: 

Differing with a majority of the committee, and unwilling to report the bill 


1883. 
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back to the Senate without recommendation, we prefer to state why we think 
House bill 1410 should become a law. z x 5 
True, many inconsistencies, incongruitics, and unjust ratings appear in the 
pension lawsnow on the statute-book. d x 
The law needs remodeling, notably, to give every man the same pension for 
t ne disability. 
Eara rina why the soldier who carried the musket and made the charge 
should not receive the same amount for the loss of a leg, or other disability, 
mul to that of a captain ora colonel, But it is not proposed by the opponents 
of this bill, at this time, to remodel the pension laws, E 
Therefore the fact that inequality exists is no reason why full justice should 
not be meted out to any class Or portion when their cases may be presented to 
Congress. 
There can not be any force in the argument that claim agents are to be ben- 
efited, for claim agents can be controlled by Congress, and when in the wrong 
anished, 
£ Neither is there any force in the statement that frauds may be perpetrated, for 
that, carried to its full consequences, would lead to repealing pension laws, 
for frauds ure now committed; the fault is in a measure with the administration 


of the laws. We have already given the fullest. latitude and a large amount of 


force to the Department to prevent that calamity. ‘ 

Sneh can not be pretended to the 7 soldier nor one dying from disease 
asa reason why 2 claim should not be fully recognized by that Government 
which exists to-day only through his sacrifice. 

Neither do we consider the allegation that millions will be taken from the 
Treasury and the pension-roll largely increased a und of objection. 

We must not forget the time when we pledged all there was of value, grateful 
remembrances for those who fell, and provident care for their families, and to 
those who should survive public employment without grudging, and money 
from the Treasury without stint, 

Ata time when the surplus funds in our Treasury are considered an invita- 


tion to reckless and extravagant expenditures it certainly becomes the duty of 


Congress to pay to the uttermost acontract made in the hourof dahger and rati- 
fied in the blood and wounds of thousands of our soldiers. 

But the promise to public position and employment has not been faithfully 
kept. Vet we have it in our power to fulfill the other portion of the contract by 
ipes fea in the payment by moucy, a partial compensation for the losses sus- 
tained. 

Tho justice of this measure does not depend upon the money required or the 
number of solitiers on the pension-roll, 

We need not urge that each N 8 oe pa; 8 on the 
Treasury and the numbers on the pension-roll la y uc y death, 

4 * C. II. VAN WYCK. 
G. M. CHILCOTT. 


The Acting Secretary read the views of u minority of the Committee 
on Pensions, submitted by Mr. BLATR January 26, 1883, as follows: 


The undersigned, members of the Committee on Pensions, to whom was re- 
ferred House bill 1410, entitled!“ An act to amend the pension laws b; increasing 
the pension of soldiers and sailors who have lost an arm or leg in the service,’ 
being unable to agree with the majority in the rejection of the bill if properly 
amended, beg leave to t their views, and recommend the passage of the 
accompanying substitute for the bill. The House bill provides for an increase of 
the existing rates of ions for certain disabilities from $15, $24, $31.25, 
$26, $37.50 per month to $40 per month. It docs not attempt to make any propor- 
tionate and equitable increase to each of the several c but practically 
makes $40 the minimum of a just and equitable increase as among those several 
classes, sọ that if the principle of the bill were properly applied the result would 
be as follows: Those now receiving pensions at $18 per month being increased 
to 40 per month, those now pensioned at 821 per month should, on the same 
principle, be pensioned at $53.32 per month, Those now receiving pension at 
the rate of $31.25 per month should receive $69.44 per month. Those receiving 
at the rate of $36 per month would receive $80 per month. Those receiving ut 
the rate of $37.50 would receive $83.32 per month. = 

The highest rates of pension now paid on account of the worst form of disa- 
bility, involving totul permanent helplessness and requiring the habitual attend- 
ance of another person, is $72 per month. The same principle would apply to 
the equivalent disabilities provided for in the bill, 

Altugh the bill does not provide for the increase of auy tension beyond 810 
per month, yet, as the mininum form of disability, to wit, by reason of the loss 
of a hand or foot, is by its terms rated at $40, which is all that is allowed for an 
amputation at the hip or shoulder joint—the most dangerous operations known 
to suryery—and rarely successful, resulting when not fatal in the severest 
form af disability short of total helplessness, it can not be doubted that the pas- 
sage of this bill would operate only as the logical and irresistible basis or r 

remise for future legislation, increasing correspondingly the rates of pension 

or all degrees of disability higher than that now ranted at 18 per month, By 
the letter of the Commissioner of Pensions, transmitted by the 13 of the 
Interior, in response to a resolution of the Senate, contained in Executive Docu- 
ment 2! of this session, it appears that the annual increase of the pension-roll, 
if this should become a law, on account of claims already allowed, would be 
$518) 56i. Dieregarding applications yetto be made, the anticipated increase of 
the roll on account of cases now pending and likely to be allowed would be about 


e bin 1410 makes no provision for disabilities affecting sight or hearing, 
for which, by general consent, very inadequate provision is made by existing 
law. In ree ition of the manifest relative injustice under which these two 
unfortunate classes have hitherto suffered, the House of Representatives has 
since passed a bill largely increasing the pensions hereafter to be paid to them. 
We estimate the necessary increase to the roll, by reason of the provision thus 
made for these two classes and which ee, should have been included in 
bill 1410, at $1,200,000 per annum, and for njuries to eye and ear, increase of pend- 
ing claims over what would be allowed by existing law, $1,000,000, so that it is a 
r statement of the result of the legislation proposed in House bin 1410; and 
the subsidiary bill providing for increaso for disabilities to siglit and hearing, 
that the annual roll would be increased at least goofy tard on account of cases 
already allowed and pending upplications likely to be favorably adjudicated, 

Should subsequent legislation carry out the principles involved in bin 1410, this 
aimonnt would be increased indetinitely. But it may safely be presumed that it 
would be not less than $30,000,000. These rates once implanted in the pension 
laws must remain a component part of our pension system in the future, and the 
increase of the public burden in this direction would become so great and op- 
peire as probably to result in the indignant abolition of the whole system or 

na wholesale, ind minate, and-inequitable reduction, That the minimum 
for specifie disabilities in the future would, by the enactment of House bill 1410 
into a law, be practically established at $10 per month, has been substantially 
admitted advocates of the bill, and, so far as we know, is not seriously de- 
nied, or if denied, no one exercising common discretion in the case would give 
credence to the denial, 

The 2 which it would establish could not fail to rankle in the breasts 
of those who relatively would suffer injustice by its provisions, and the ordi 
sense of fair play existing in the minds of the people at large would require the re 
ative increase of all, a um of $40, ora general reduction, which would 
Jeave all parties interested worse off than they now are. Nor would the evil be 


lessened, but, on the contrary, it would be greatly aggravated, by an amendment 

such as has been proposed to the bill, by striking out all increase to the equiva- 

lent disabilities, making its bencfits applicable only to those who bave ered 

amputation of the hand or foot, the arm or leg, This would only increase the 

number of those who would feel that they been unjustly dealt with, and in 

ma next Congress we be called upon to complete the justice denied in 
8. 


The undersigned have, therefore, felt that either all legislation should be de- 
nicd, or that the inherent difficulties of the subject should be dealt with com- 
prehensively, immediately, and with a determination to do equal justice to all 
and to deny It to none. While we have felt that the soldiers sullering from 
specific disabilities, and their equiyalents—although liberally provided for when 
our legislation is compared with that of other governments—have not hitherto 
received any more than they were entitled to receive from a rescued and grate- 
ful people; yet, assuming that until the present time theér pensions have been 
fairly commensurate with their sufferings and disabilities, it must be conceded 
that with the increasing necessities resulting from failing constitutions and the 
unavoidable aggravation of their disabilities, with growing helplessness and 
incapacity to exercise their mental facultics, as well as such ely med physical 
powem as the ravages of war have spared to them, and with their lives shorten- 

ng as the shadows lengthen, a very substantial increase of their pensions has 
become indispensable. 

It should be remembered that all who suffer from these disabilities were sol- 
diers, very scriously maimed or otherwise disabled in the actual conflicts of war. 
In almost every instance their lives have been greatly shortened, and as the 
ras pass away the rute of mortality among them—fcarful at the best—is rap- 

dx accelerated. Those of them who have suffered the loss of hands, feet, or 
limbs, from successful operations, while oftentimes ap ing most strongly to 
the eye for sympathy, are really subjected to less sullering and shortening of 
life than those w equivalent disabilities are occasioned by disease or wounds 
in different portions of the body, by sores and fractures beyond healing, and 
often unnamed and horrible afflictions too shocking for statement here. Any 
bill which shall undertake to increase the pensions of one class, and at the same 
time should neglect the other, would be radically unjust, 

Believing that for the general reasons we lave stated some increase to all is 
imperatively required to meet their increasing neceasities—necessities which 
will soon cease with most of thom by their final discharge from the warfare of 
life—we have, after careful study of the subject, stimulated by tanxicty to 
master the Seas pore ETEN, and perplexities which surround it—difllculties which 
have been developing and increasing for years from the imperfect patchwork of 
legislation that has come down to us—prepared the accompanying substitute 
for the pauwing bill. It covers all known specifle disabilities, their proportion- 
ates and equivalents, By existing legislation $18is made the pension for the loss 
of a hand or foot. It is the lowest specific disability, and we have increased it 
to 21. The next higher grade, to wit, $24, the preseut pension for the loss of an 
arm or leg, we have inorcased to $90. The inability to perform imanual labor, 
which may involve the necessity for the employment of an attendant most of 
the time, as well as medical nid, now receiving only $24, we have increased to 
$10; loss of hand and foot, and total disability in one hand and one foot, now 
receiving Sd, we have increased to $40 per month; amputation at the hip-joint. 
now receiving $37.50, we have in to $40; total deafness hitherto provided 
for with astonishing inadequacy—recciving only $13 per month—we bave in- 
creased to $30. 

We have also endeavored to provide what seemed to us just proportionate 
rates for lesser disabilities of hearing and sight. But we must refor to the bill 
itself for a minute statement of its provisions, Thero is now no rate of pension 
between $37.50, the amount allowed for amputation at the hip-joint, and the 
rate of $72, which is paid for the following disabilities, respectively : Loss of 
both hands, loss of both feet, loss of both eyes, loss of one eye, the other havi 
been lost before enlistment; disability requiring regular aid and attention, an 
total disability in both hands, We have submitted the proposed substitute to 
the Commissioner of Pensions, and from memorandum furnished by him to Mr. 
BLAIR personally, not 8 mako the following statement of the addition to 
the annual roll by reason of the increase of pensioners whose claims are already 
allowed. The total amount is $5,429,010, 

Assuming the substantial correctness of this memorandum, the total increase 
to the pension-roll, when all pending cases are adjudicated, would amount in 
round numbers to about $9,000,000, but as the rate of mortality will nearly ap- 

roach the annual increase, the amount annually paid out at any time will not, 

in our belief, ex 000,000 or $7,000,000 under the provisions of this bill in 
addition to what would otherwise be paid under ws. As these pen- 
sioners themselyes will soon away, we feel that this slight increase, so nec- 
essary and so just, ought not to be named as a burden to the overflowing coffers. 
of the American people, whose contents were coined from the blood of these 
patriotic men. Even if it were a burden our people would joyfully take it up, 
and will rejoice at the opportunity to testify their gratitude to those by whose 
sufferings, which can cease only with death, they have themselves been saved. 

The following is a copy of the proposed substitute for House bills 1410and 1247 : 


A bill to amend the pension laws by increasing the pensions of soldiers and 
rs who have Jost an arm or a leg in the service. 


the passage of this act all per- 
hereafter granted a pesson; wio; while 


injuriously the sight of the other Me or in which the other eye shall have been 
edi in the serviceand line of duty asaforesaid, he shall be entitled 


r month; and for any 
5 ed hearing less than total deafness, y shall reccive an equitable portion 
ereof. 

Src: 2. That instead of the rate of $18 per month provided in section 4099 of the 
Revised Statutes, the rate of $24 per month may be proportionately divided for 
any degree of disability established for which neither the preceding section nor 
section 4695 of the Revised Statutes make provision : Provided, That nothing in 
this act shall be construed to reduce any pension now anthorized by law; nor 
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shall rea A pensioner be entitled to increase under this section until an examina- 
tion shall show an increase in his actual disability. 

Sec, 3. That no applicant for pension whose claim shall be ted hereafter 
shall receive arrears or any allowance of pension for time prior to the passage 
of this act por than he would be entitled to receive by virtue of existin 
laws; but from and after the of this act his pension shall be compu 
in accordance therewith, if his di ility be such as is included in its provisions. 


Memorandum from Commissioner of Pensions, referred to in views of mi- 
nority, of net annual increase under provisions of the proposed Senate bill : 


DFPARTMENT OF THE INTERIOR, PENSION OFFICE 
Washington, D. C., January 24, 1883. 
Memorandum. 


Thirty-six hundred and thirty-one pensioners who have lost one hand or one 
foot, now 8 $18 per month, and to be increased to $24 per month. Net 
annual increase $261,432, 

Fifty-three hundred and cighty who haye suffered amputation at or above the 
knee, or the elbow, now receiving $24, and to be increased to $30 per month. 
Net annual increase, $419,760. 

Sixty who have suffered amputation at the hip-joint, now receiving $37, and to 
be increased to bed par month. Net annual increase, 

One hundred and fifty who have suffered amputation at the shoulder joint, 
now at $24, and to be increased to $40 per month (this number estimated). Net 
annual increase, $28,000, 

Fifteen who have lost one hand and one foot, now receiving $3, and to be in- 
oreused to $40 per month. Net annual increase, $7 

One hundred and twenty-five totally deaf, now receiving $13, and to be in- 

to $30 per month. Net 8 increase, 

Two thousand who are pensioned for impaired hearing, less than total deaf- 
ness, now receiving $1, $2, Si, and $6 per month, and to receive an equitable por- 
tion of $90 per month. Net annual increase (estimated), 


8 
Two thousand who have lost one eye (estimated), now rece wing $4 per month 


and to be increased to $12 per month. Net ann increase, $192, 

Four thousand (estimated) who are receiving a pension for impaired sight, 
other than the loss ofone eye or of total blindness, now receiving the several rates 
from $2 to$16 per month, and to receive an equitable proportion of $40 per month, 
The net annual increase is estimated at $700,000. 

Nineteen thousand four hundred and twenty-three pensioners now receiving 
$10, $12, $14, $16 per month, who will be entitled to a proportion of $24 per month, 
and the net annual increase is $1,398,456. 

f 1 hundred and forty-seven who have au disability equivalent to loss 
of a hand or a foot, now 9 and to be increased to $24, $30, and $10 per 
month. Net annual increase (est ted), $1,067. 
n hundred and fifty-two now disabled for the performance of any manual 
e Bain $24 per month, and to be increased to $10 per month. Netan- 
a crease, x 
Two hundred and thirty-two now receiving $31.25, and to receive $40 per month. 
Net annual increase, 3 

Add $100,000 for comm: ed officers and the addition to the roll since June 

30, 1882, and the net annual increase for all classes is estimated at $5,429,010. 


The Acting Secretary read the views of a minority of the Commit- 
tee on Pensions, submitted by Mr. PLATT January 26, 1883, as follows: 


| The undersigned, a member of the Committee on Pensions, to whom was re- 
ferred H. R. 1410, the same being “an act to amend the pension laws by increas- 
ing the ions of soldiers and sailors who have lost an arm ora leg in the sery- 
ice,” being unable to: with the majority of the in their recom- 
mendation that the be indefinitely postponed, herewith submits his reasons 
therefor and for the passage of an original bill introduced herewith. 
The present law regulating the rate of pensions is inconsistent and bingy E 
ous, owing to the fact mainly that the rates for different degrees of disabilit 
have been by separate statutes, passed at different times, for the benefit 
of particular classes of pensioners, and without reference to the pensions granted 
other classes. The attempts to equalize and adjust pension rates from time to 
time by statutes increasing — ons of certain classes has added to the ine- 
quality in pensions. II. II. 1410, in the opinion of the undersigned, would, if 
passed, result in still greater and more glaring inequalities and inconsistencies. 
t provides, in substence, that the rate of pe m now paid for the loss of a hand 
or foot, or other disability equivalent thereto, to wit, $18 per month, shall be in- 
creased to $10 a month; that the rate paid for the loss of an arm at or above the 
elbow, or a leg at or above the knee, to wit, $24 per month, shall in like manner 
be increased to $40 per month; also that the rate paid to those otherwise so 
disabled as to be incapacitated for performing any manual labor, but not so 
much so as to require regular nal aid and attendance,” to wit, £24 per 
month, shall in like manner be increased to $40 per month. 
It is obvious that the disability of the three classes referred to is not the same, 
and the inconsistency of fixing the same amount of pension for the three d 
of disability is the more obyious when we consider that those suffering the — 
degree of bility are to be increased by the bill $22 per month, while those 
yea) Sep greater degree of disability are only to be increased $16 per month. 
Again, the rate proposed to be fixed by the bill for those who have lust one hand 
or one foot only would be but $10 Lob per month than that now fixed for those 
who are totally and permanently led so as to require 9 Agere 
aid and attendance of another person. Upon thesupposition the bill in the 
shape that it passed the House would increase the pension of those who have 
lost one hand and one foot, orare totally disabled in one hand and one foot, from 
$36 per month now paid them to $10 per month, it would be an increase of En per 
month only to that class, putting those who have simply lost one hand or one 
foot upon an equality with those who have lost both. Upon the supposition that 
it would increase from $31.25 per month to S per month the pe ons of those 
who are totally disabled and require the aid and attendance of another person, 
but whose disability in this degree is not found to be permanent, the increase 
r month, £3.75, would be less than one-half the increase granted to those who 
ving lost only a band are still able in many instances to earn fair salarics. 
The undersigned doubts very much the wisdom of attempting by any bill to 
increase the pensions of any particular class at thistime. A number of ap- 
plications for arrears of pension are still pending. The total amount paid for 
arrears of pensions to December 1, 1882, amounts to $07,891,506.98. The Com- 
missioner estimates that there will still be uired to pay arrears of pension to 
those whose claims are now pending entitled to arrears the sum of $204,795,000, 
The amounts given above are for arrearagcs rag ase and do not include any- 
thing for annual payments after the granting of pensions. The rates of the 
whole pension-list need to be revised and readjusted, duc regard being had to 
comparative disability, and the undersigned inclines to the opinion that the 
wisest poner is to make no increase or change in the rate of pensions now al- 
lowed by law until after the pending arrearage cases are „ when the whole 
subject of pension rating could and should be committed to an intelligent com- 
mission, upon which there should be at least one man eminent in medical sci- 
ence instructed to take the rate now paid for the highest d of disability, to 
wit, $72 per month, for total and permanent disability requiring the lar aid 
and attendance of another person, and without reference to rank, fixing leaser 
rates of pension for all lesser degrees of 8 To do this it is probable that 
some pensions would need to be reduced and others increased; but it is dificult 
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to see in what other manner justice can be done to different classes of pension- 
ers and their respective disabilities, x 
To pass the present House bill increasing the pensions of all the classes em- 
braced therein to a uniform rate of $40 per month would simply perpetuate and 
add to the present inconsistencies of the law, and would, it is believed, result in 
the near future in an increase of all pensions, There would be nological answer 
to be made to the demand of those whose pensions are now rated below $18 per 
month, or between £24 and $72 per month for a corresponding increase of the 
pensions now paid to them. X 
The annual addition to the pension-roll, as it now exista, by the passage of 
House bill 1410, as it came from the House, would be $5,187,561. To this should 
be added $892,000 for the cases now pending which would be affeeted by the bill, 
making the annual cost by the of the bill, $6,079,564. 
izing, however, the force of the arguments used in behalf of the pen- 
sioners, whose pensions this bill proposes to increase, to the offect that the pen- 
sions now paid them are inadequate in view of their disabilities, and desiring 
to meet the demand for such increase by some present measure of relief reason- 
able in itself and nottoo disproportionate to the amount paid other pensioners, 
the unde has concluded that it would be well to increase the pensions o 
those who are now entitled to $18 per month to $24 per month, and of those who 
are entitled to $24 per month to $30 per month, and to that end recommends the 
of the following proposed bill in lieu of House bl 1410, which it is be- 
leved will add to the pension-roll annually an amount not exceeding $2,000,000 : 


Be it enacted by the Senate and House of bes phere of the United States o) 
America in Congress assembled, That from and after the passage of this act al 
persons on the pension-roll, and all persons hereafter granted a pension, who, 
while in the tary or naval service of the United States and in the line of duty, 
shall have Jost one hand or one foot, or been totally or eee disab 
in the same, or otherwise so d as to render their popa 4 to perform 
manual labor equivalent to the loss of a hand or s foot, shall receive a pension 
of $24 per month; that all persons now on the pension-roll, and all persons 
after granted a pension, who, in like manner, 1 have lost cither an arm ator 
above the elbow, or a leg at or above the knee, or shall have been otherwise so 
disabled as to be incapacitated for performing any manual labor, but notso much 
as to require regular personal aid and attendance, shall receive a pension of $30 
per month: Provided, That nothing contained in this act shall be construed to 
repeal section 4699 of the Revised Statutes of the United States or to change the 
rate of $18 per month therein mentioned to be proportionately divided for any 
degree of disability established for which section 4 makes no provision. 


Mr. VEST. Mr. President—— 

Mr. MITCHELL. I desire to make only a very brief statement. 

The PRESIDING OFFICER. The Chair had recognized the Senator 
from Missouri [Mr. Vest]. 

Mr. MITCHELL. I supposed I was occupying the floor, as I called 
for the reading of the reports of the committee and I did not intend to 

ield. 
28 8 VEST. IL only want to offer an amendment to the bill. 

Mr. MITCHELL. Very well. 

Mr. VEST. I move to strike out, in line 7, ‘‘or shall have suffered 
disability equal thereto.” : 

Mr. HOAR. I suggest to the gentlemen who have charge of this 
bill that any amendments which it is proposed to offer be presented 
now, so that they can be printed in the RECORD, and that the Senate 
then proceed to the consideration of executive busi and let my 
friend from Pennsylvania make his statement in the morning when the 
Senate will be full. 

Mr. MITCHELL. That will be satisfactory tome. The question, 
however, before the Senate, I suppose, will be on the views presented 
by the majority, whieh favor an indefinite postponement of the bill. 
I suppose, therefore, strictly amendments are not in order; but the 
amendments proposed can be printed in the RECORD and so get the 
whole case before the Senate that they may examine it. I think that 
would be well, 

Mr. HOAR. Lask that all proposed amendments be handed to the 
Secretary and be printed in the RECORD. 

The PRESIDING OFFICER. Is there objection to the ion 
of the Senator from Massachusetts that all amendments intended to be 
proposed to this bill shall be handed to the Secretary and printed in 
the RECORD? 

Mr. VEST. Ido not propose to hand my amendment to the Secre- 
tary. I have already offered it. 

The PRESIDING OFFICER. The amendment of the Senator from 
Missouri will be read. a 

The ACTING SECRETARY. In line 7 of the bill, after the word“ foot,” 
it is moved to strike out “‘or shall have suffered disability equal there- 
to. 

Mr. HOAR. I move that the Senate proceed to the consideration of 
executive busincss. i 

Mr. BLAIR. I hope the Senator will withdraw that motion a moment. 

Mr. HOAR. I withdraw the motion. 

Mr. BLAIR. I move to strike ont all after the enacting clause and 
insert what I send to the desk now, in order that it may be printed in 
the RECORD, and also printed for distribution to Senators. 

The PRESIDING OFFICER. The order to print amendments is 
already made generally. 

The amendment intended to be proposed by Mr. BLAIR is as follows: 

Amend the bill by striking out all after the enacting clause and inserting: 
That from and after the passage of this act all persons on the pension-roll, and 
all persons h ergranted a pension, who, while in the military or naval serv- 
ice of the United States, and in the line of duty, shall have lost a hand ora foot, 
shall be entitled to a pension of $H per month; all persons who in like manner 
shall have suffered amputation at or above the elbow or knee, at the rate of $30 
month; and all who shall in like manner have suffered amputation at the 
be or at the shoulder: joint, or who shall have lost one hand and one foot, 
or : ve 88 disabled in one hand and one foot, or shall be otherwise so 


disabled neapacitated for the performance of any manual labor, but not 
so much as to require the regular personal aid and attendance of another per- 
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son, at the rate of $40 per month; and all persons who in like manner shall have 
contracted a Sede pos or equivalent to any of the foregoing specified dis- 


abilities, shall be en e amount here 
granted to such disability; and in case of amputation below a joint, but wi 
such effect as to produce a disability equal to that produced by amputation ator 
above the joint, pension shall be paid as for the disability actually resulting from 
such amputation; and all persons who in like manner shall have lost the sight 
of one eye shall receive a pension at the rate of $12 month; and in cases in 
which the injury to the one eye manifestly affects N the sight of the 
other eye, or in which the other eye shall have beep parliaky disabled in the 
service and line of duty as aforesaid, he shall be entitled toan equitable increase 
in his pension, not to exceed, when the loss of sight is less than total blindness, 
in the whole amount, $0 per month; and all those who, while in the military 
or naval service of the United States, in the line of duty, by injury received or 
disease con „shall have totally lost the hearing of both cars, shall be en- 
titled to receive a pension of $30 per month; and forany loss of hearing less than 
total deafness, they shall receive an equitable portion thereof. É 

“Sec. 2. That instead of the rate of $18 per month provided in section 4699 of 
the Revised Statues, the rate of $24 per month may be proportionately divided 
for any degree of disabilit established for which neither the preceding section 
of this act nor section 4695 of the Revised Statutes make provision: „That 
nothing in this act shall be construed to reduce any pension now authorized by 
law; nor shall any pensioner be entitled to increase under this section until an 
examination shall show an increase in his actual disability, except when the evi- 
dence on file shows the disability to be permanent in a 4 entitling to the 
rate of pension then received, or when the character of the d lity would vary 


in a lesser degree. 

“Sec, 3. That no applicant for pension whose claim shall be ted hereafter 
shall receive arrears or any allowance of pension for time prior to the passage 
of this act greater than he would be entitled to receive by virtue of existin; 
laws; but from and after the passage of this act his peanon shall be comput 
in accordance therewith if his disability be such as is uded in its provisions." 


Mr. PLATT. When the proper time shall arrive I will offer an 
amendment to this bill. I ask that the amendment as proposed may 
be printed in the RECORD, and also printed in the usual form. 

The PRESIDING OFFICER. That order will be made if there be 
no objection. 

Theamendment intended to be proposed by Mr. PLATT isas follows: 


Strike out all after the enacting clause and insert: 

“That from and after the passage of this act all persons on the pension-roll 
and all persons hereafter granted a pension, who, while in the military or naval 
service of the United States and in the line of duty, shall have lost one hand or 
one foot, or been totally or 2 disabled in the same, or otherwise so 
disabled as to render their nce pacity. perform manual labor equivalent to 
the loss of a hand or a foot, shall receive a pension of $24 per month; that all 
persons now on the pension-roll, and all persons hereafter granted a pension, 
who in like manner shall have lost either an arm at or above the elbow, or a 
leg at or above the knee, or shall have been otherwise so disabled as to be in- 
capacita! any manual labor, but not so much as to require 

„Shall receive a pension of $30 per month: 
construed to repeal secti: 


to receive a pension per month o 


That nothing contained in this act shall be 


ion 
tes, or to change the rate of 
per month therein mentioned to be proportionately divided for any 9 
disability established for which section 4699 makes no provision.“ 


POST-OFFICE APPROPRIATION BILL. 


Mr. PLUMB. Pending the motion of the Senator from Massachu- 
setts, I desire to make a report from the committee of conference on 


the Post-Office appropriation bill. 
The report was SRY as follows: 

The committee of conference on the g es votesofthetwo Houseson the 
amendments of the Senate to the bill 7049} making appropriations for the 
service of the Post-Office Department for the fiscal year ending 3 une 30, 1834, and 
for other pu: having met, after full and free conference lave agreed to rec- 
ommend and do recommend to their ve Houses as follows: 

That the Senate recede from its amendment numbered 4. 

That the House recede from its nt to the amendments of the Sen- 
ate numbered 2, 3, and 6, and to the same. 

That the House recede from its ment to the amendment of the Senate 
numbered 5, and agree to the same with an amendment as follows: Strike out 


the word July in said amendment and in lieu thereof insert the word “ Octo- 
ber; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 11, and to the same with an amendment as follows: In lieu of 
the matter pro) to be inserted by said amendment insert the following: 

“And report to Congress in poe pae with the 8 si —— 1 — 

„a more complete system o uging the rates o; for carryin e 
mails on railroad routes if practicable, in order to secure The better protection 
of the interests of the Government and the adjustment of rates of compensation 
for the service uired; and he is authorized to d not to exceed $10,000 
out of the approp: ion for the transportation of 9 for actual and n 
expenses involved, including such extra compensation ashe may ep ustan 


reasonable to oflicers of the I 
atl be cdiately Sere for specific services rende: which 


And the Senate agree to the same, 


W. B. ALLISON, 
JAS, B. BECK 
Managers on the part of the Senate. 


L. B. CASWELL, * 
J. G. CANNON, 
E. JNO, ELLIS, 
Managers on the part of the Mouse. 
Mr. PLUMB. I desire to state that there seems to have been some 
little confusion as to the order of proceeding. The report was first 
made to the House by inadvertence, and the House disagreed to the 
report of the conference committee, and has asked the Senate to 
to a further conference. I will not make any motion that the Senate 
agree to the report of the conference committee, but going by that, I 
will move that the Senate further insist on its amendments and agree 
to the new conference asked for by the House. 
Mr. DAVIS, of West Virgi I desire toask my colleague and the 
3 Appropriations what is the difference between the two 


Mr. PLUMB. The difference between the two Houses is practically 


on the special-mail facilities and the provision of the House amending 
the charters of the Pacific railway companies. There are other points 
of difference, but those can undoubtedly be accommodated. The dis- 
agreement is total on its face on these two points. 

Mr. DAVIS, of West Virginia. As to the additional mail facilities, I 
would ask my colleague on the committee whether that is interfering 
much with a settlement, or is it the other point? 

Mr. PLUMB. It is pretty hard to state what the action of the House 
is specially predicated upon. Thecommittee unanimously u 
the accommodation of the points of difference, but the report on being 
submitted to the House was disagreed to by the House and the House 
has asked for a new conference. 

Mr. DAVIS, of West Virginia. The course taken by the Senator is 
proper and should be adopted; but I wish tostateatthesame time that 
there was a division in the Senate on the $185,000 appropriated for 
additional mail service. It is believed by some of us at least that that 
amount is not sufficient for the general distribution that was intended 
by the Senate when it was originally voted; andif that should become 
a question dividing'the two Houses, and there was nothing else, then I 
should feel it my duty, and somewhat a pleasure too, to move that the 
Senate recede. 

Mr. PLUMB. Iam not certain but that the proper motion should 
be that the Senate agree to the conference report, and that it further 
insist on its amendments and agree to the request of the House for a new 
conference. 

The PRESIDING OFFICER. The first question is, Will the Senate 
agree to the report of the committee of conference? 

Mr. COCKRELL. As I understand, the conference committee re- 
ported a di ment. 

Mr. PLUMB. Oh, no; an agreement this time. They reported a 
disagreement before and had a new conference, They have agreed now, 
but the House have disagreed to the report. 

Mr. COCKRELL. What is the agreement of the committee? 

Mr. PLUMB. The committee agreed that the amendment of the 
Senate appropriating $185,000 for special mail facilities should remain. 
They agreed also that the amendment of the Senate to the House bill 
which amended the Pacifie railway charters should be concurred in. 
They to fixing the 1st day of October for the time of taking ef- 
fect of the 2 cents postage rate, and there were some agreements upon 
minor points which I do not now remember, the Senate yielding the 
additional amount which it added for steamboat mail transportation. 
There were some minor differences about the provision in regard to in- 
vestigating the mail service of the United States and reporting a plan 
to further execute it. 

Mr. COCKRELL. Then, as J understand, the conference committee 
agreed and that committee so reported to the House and the House 
overruled it. 

Mr. PLUMB. Les, sir; the House overruled it. 

Mr. COCKRELL. Now, you do not report your conference report to 
be agreed to, but you are acting on the report from the House. That 
is what I want to get at. 

Mr. PLUMB. I suppose as a matter of parliamentary propriety the 
report should have been first made to the Senate, but the House con- 
ferees made their report first, and the House thus having jurisdiction of 
the question disagreed to the report of the conference committee; but 
it is proper as a part of the history of the case to say that the report of 
the conference committee should be made to the Senate in order thatit 
may appear in its record. 

Mr. COCKRELL, All I have to say is, for Ido not want to consume 
any time, that when the proper period comes that I can do s0, I shall 
move that the Senate recede from the amendment of $185,000 for the 
fast-mail facilities, so called. 

The PRESIDING OFFICER. The question is, Will the Senate 

to the report of the committee of conference? 

Mr. DAVIS, of West V I should like to know what the 
effect of the ent is. it come to the Senate? 

Mr. PLUMB. Only a new conference. 

Mr. DAVIS, of West Virginia, Has the House asked for a new con- 
ference? 

Mr. PLUMB. Yes, sir. > 

Mr. DAVIS, of West Virginia. Then I should liko to say to my 
friend that I hope he will not ask us to agree. I think the $185,000 
appropriation very unequally and very unfairly distributed. I hope if 
we are to have another di ent it will not be on that point. 

Mr. PLUMB. I ask that the action of the House be read. 

The Acting Secretary read as follows: ; 

Ix run House oF REPRESENTATIVES, February 26, 1883. 
Resolved, That the House disagree to the report of the committee of conference 
on the bill (H. R. 7049) making appropriations for the service of the Post-Office 
Department for the fiscal ending June 30, 1884, and for other purposes, and 
that it further insist upon its disagreement to the amendments of the Senate te 
said bill and ask a further conference with the Senate upon the disagrecing votes 
of the two Houses thereon, 
„ That Mr. CASWELL, Mr. Ronrsox, and Mr. ELLIS be the conferees 
on the part of the House, 


The PRESIDING OFFICER. The question is on agreeing to the 
report. 
The report was agreed to. 
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The PRESIDING OFFICER. The Senator from Kansas moves that 
the Senate further insist on its amendments and grant the conference 
asked by the House. 
The motion was agreed to. 
By unanimous consent, the Presiding Officer was authorized to ap- 
int the committee of conference, and Messrs. PLUMB, ALLISON, and 
Beek were appointed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. 1821) pre- 
scribing regulations for the Soldiers’ Home located at Washington, in 
the District of Columbia, and for other p with amendments 
in which it requested the concurrence of the te. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a joint resolution of the 
General Assembly of Illinois, favoring the passage of the bill pending 
before the Senate for an increase of the pensions of loyal soldiers who 
lost a leg or an arm in the military service of the United States to the 
sum of $40 per month; which was ordered to lie on the table and to 
be printed in the RECORD, as follows: 

Joint resolution of the Thirty-third General Assembly of the State of Illinois. 
Whereas a bill is now pending before the Senate of the United States having 


for its object an increase of the pensions of all loyal soldiers who lost a leg oran 
arm in the military service of the United States to the sum of $40 per month: 


Therefore, 

Be it resolved by the senate (the house of representatives concurring herein), That 
our Senators and Representatives in be requested to use their influ- 
ence to secure the passage of said bill, and that the secretary of the State of Illi- 
nois be requested to have printed and mailed to each member in Congress and 
ot Pauair Pon brea gig cony 25 ee resolution. 

opted by the senate ruary x 
WM. J. CAMPBELL, 


President of the Senate, 
L, F. WATSON, Secretary. 


Concurred in by the house of representatives, February 8 5 
RIN C. COLLINS, JR., 


Speaker of the House Representatives. 
JOHN A. REEVE Clerk, 


UNITED STATES OF AMERICA, 
State of Illinois, ss: 
D. Dement, secretary of state of the State of Illinois, do hereby cer- 
tify that the 1 is a true cop of a preamble and joint resolution adopted 
b the Thirty-third General Assembly of the State of ois, and filed in this 
‘ebruary 20, A. D. 1883. 


In witness whereof I hereunto set my hand and affix the great seal of State. 
Done at Springfield, this 22d day of February, in the year of our Lord 1883. 

HENRY: D. DEMENT, 

Secretary of State. 


The PRESIDENT pro tempore presented a joint resolution of the 
General Assembly of fin ois favoring the passage of an act to secure 
the placing of sheer-booms at the various bridges crossing the Missis- 
River; which was referred to the Committee on Commerce, and 
ered to be printed in the Recorp, as follows: 

Joint resolution of the thirty-third General Assembly of the State of Illinois. 
Whereas the piers of many of the railway bridges crossing the Mississippi 
River are a very serious hinderance to na‘ tion; that steamers freqnently col- 
lide with them and sometimes great loss of life is thereby occasioned, and that 


there is annually a great loss of property, and that they äre constantly a great 
source of Akisa and dread to those who have business or who travel upon the 


; and 

Whereas in accordance with the act of Congress approved March 3, 1875, a 
board of United States engineers was convened in Saint Louis, and after an ex- 
haustive examination of the subject, they submitted a report to the honorable 
the Secretary of War February 19, 1877, in which they recognized the great nec- 
— shear booms, and recommended plans for the same at the various 

an 
Whereas in 1882 Major A. McKinzic, United States engineer in of the 
22 E ine greek soncor to lie sul peoperiyrek the 
ver, constantly witn nger to life and p ya 
bridge hag and tie wocaioatsent necessity for protection thereat, submitted a 
rt to the Chief of Engineers, United States Army, in which much important 
mation was given upon the subject and the shear booms urgen 
mended. Therefore your memorialists would respectfully but urgently suggest 
that the interest of commerce, the security of property, and the safety of life 
imperatively demand that, at the earliest ble moment, shear booms be 
placed at the various bridges in substantial accordance with the plans and recom- 
mendations above alluded to: Therefore, 

Bett . the State of Illinois (the house of representatives con- 
curring therein), t our Senators in Congress be instructed and our Repre- 
sentatives requested to use their best efforts tosccure the placing of shear booms 
at the various bridges crossing the Mississippi River. 

Resolved, That a copy of these resolutions, ep a — by the president of the 
senate, the speaker of the house, and attested bv the secretary of this body, be 
forwarded to each of the Illinois Senators and Representatives in Congress. 


Adopted by the Senate February 9, 1883, 
oy * WILLIAM J. CAMPB 


President of the Senate. 
L. F. WATSON, Secretary. 


Concurred in by the house of representatives February 16, 1883. 
LORIN C. COLLINS, In., 


semen e 
„ . 


e 5 7 te = 5 8 
e foregoing pream! resolution 
—̃ Y(— e — iy the State of ainsi ena filed 10 thls 
In witness whereof I hereunto set my hand and affix the great seal of State. 
Done at Springfield this 22d day of February, in the of our Lord 1883. 
LsxAL.] RY D. DEMENT, 


I, He 


tly recom- 


UNITED STATES OF AMERICA, 
State of Il 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 26, 


Mr. LOGAN presented a petition of the ee police force, praying 
; W 


for an allowance of one month’s extra pay ch was referred to the 
Committee on Appropriations, 

Mr. JACKSON presented a memorial of the Nashville Merchants’ 
Exchange, praying an appropriation for the continuance of the cotton- 
belt weather reports; which was referred to the Committee on Appro- 


priations. 
SOLDIERS’ HOME AT WASHINGTON. 

The PRESIDING OFFICER (Mr. Harris in the chair) laid before 
the Senate the amendments of the House of Representatives to the bill 
(S. 1821) prescribing regulations for the Soldiers’ Home located at Wash- 
. in the District of Columbia, and for other purposes; which were 

erred to the Committee on Military Affairs. 

HOUSE BILLS REFERRED. 

The joint resolution (H. Res. 333) validating certain contracts exe- 
cuted by the Postmaster-General was read twice by its title, and re- 
ferred to the Committee on Post-Offices and Post-Roads; and the joint 
resolution (H. Res. 359) to print 5,000 copies of the report of the board 
on behalf of the United States Executive Departments at the inter- 
national exhibition of 1876, was read twice by its title, and referred 
to the Committee on Printing. 

AMENDMENTS TO BILLS, 

Mr. ANTHONY, Mr. FAIR, and Mr. GORMAN submitted amend- 
ments intended to be proposed by them, respectively, to the bill (H. 
R. 7595) making appropriations for sundry civil expenses of the Gov- 
ernment for thefiscal year ending June 30, 1884, and for other purposes; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. CALL, and Mr. JONES of Florida, submitted amendments in- 
tended to be proposed by them respectively to the deficiency appro- 
priation bill; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

EXECUTIVE SESSION. 


Mr, HOAR. I move that the Senate do now adjourn. 

Mr. WINDOM. I ask the Senator to let us have a short executive 
session. 

Mr. HOAR. I will substitute that motion, but I thought it was too 
late for that. I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-six minutes spent in ex- 
ecutive session the doors were reopened. 

Mr. RANSOM. I move that the Senate adjourn to meet to-morrow 
at 11 o’clock a. m. 

Mr. ANTHONY called for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 15; as follows: 


YEAS—2. 
Barrow, Groome, MeMillan, Sewell, 
Beck, Hale, Maxey, Tabor, 
Brown, Hampton, Miller of N. Y., Vest, 
Call, 1 < Pendleton, Voorhees, 
Coke, Hoar, Pugh, Walker, 
Gorman, Jonas, Ransom, 
NAYS—. 
Anthony, Edmunds, Hawley, Plumb, 
lair, Garland, Morgan, Rollins, 
Cameron of Wis., Geo Morrill, Sawyer. 
. Harrison, latt. 
ABSEN T-. 
Aldrich, Fair, Jones of Nevada, Saulsbury, 
Allison, Farley, Kellogg, Saunders, 
„ Ferry, Lamar, Sherman, 
Butler, Frye, Tapham, Slater, 
A Grover, Togan, Vance, 
Cameron of Pa, Hill, MeDill, Van Wyck, 
Krell, Ingalls, McPherson, Windom, 
Davis of Ill., Jackson, Mahaney 
Davisof W. Va., Johnston, Miller of Cal., 
Dawes, Jones of Florida, Mitchell, 


So the motion was agreed to; and (at 6 o'clock and 25 minutes p. m.) 
the Senate adjourned to meet on Tuesday at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 26, 1883. 


The House met at 1lo’clock a.m. Prayer by the Chaplain, Rev. F. 
D. POWER. 

The Journal of Saturday last was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sy3rpson, one of its clerks, in- 
formed the House that the Senate had passed with amendments, in 
which the concurrence of the House was requested, a bill of the House 
of the following title: 

A bill (H. R. 7482) making appropriations for the legislative, execu- 
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tive, and judicial sen of the Government for the fiscal year ending 
June 30, 1884, and for other purposes. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. KETCHAM, from the Committee on Appropriations, reported 
back the bill (H. R. 7181) making appropriations for the expenses of the 
government of the District of Columbia for the fiseal year ending June 
30, 1884, and for other purposes, with the Senate amendments thereto 
and moved that the amendments of the Senate be non-concurred in, an 
that a conference with the Senate be requested. 

The motion was agreed to, 

The SPEAKER announced as the conferees on the part of the House 
Mr. KETCHAM of New York, Mr. Hiscock of New York, and Mr. 
Forney of Alabama. 

ORDER OF BUSINESS. 


Mr. EZRA B. TAYLOR. I desire to submit a report from the Com- 
mittee on Claims. 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 

The SPEAKER. Does the gentleman object to the report from the 
Committee on Claims by the gentleman from Ohio? 

Mr. TOWNSHEND, of Illinois., I think the only way to proceed in 
order is to have the regular order. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CANNON. I move to take from the Speaker’s table the bill (H. 
R. 7482) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal ycar ending June 30, 1884 
and forother purposes, returned from the Senate with amendments, and 
that the bill, with the Senate amendments numbered, be printed. Iam 
also instructed by the Committee on Appropriations to move to non- 
concur in all the amendments of the Senate and to ask a conference. 

There was no objection, and it was ordered accordingly. 

The SPEAKER announced as the conferees on the part of the House 
Mr. CANNON of Illinois, Mr. O'NEILL of Pennsylvania, and Mr. ATKINS 
of Tennessee. 

POST-OFFICE APPROPRIATION BILL. 

Mr. CASWELL. I rise to a privileged report. 

The SPEAKER. The gentleman will submit it. 

Mr. CASWELL. I submit a report from the committee of confer- 
ence on the Post-Office appropriation bill. 

The report was as follows: 


The committee of conference on the disa votes of the two Houses on 
the amendments of the Senate to the bill (H. R. ) makin, appropriations 
for the service of the Post-Office Department for the year ending une 30, 1881 
and for other purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 4. 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 2, 3, and 6, and agree to the same. 

That the House recede from its disa ment to the amendment of the Senate 
numbered 5, and agree to the same with an amendment as follows: Strike out 
the word July!“ in said amendment and in lieu thereof insert the word Octo- 
ber;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 11, and to the same with an amendment as follows; In lieu of 
the matter pro to be inserted by said amendmont insert the following: 

a —.— to 5 in . 1 with Bad ad upon dona — 5 
base: complete system of gauging the rates o! for carrying the m 
on railroad routes, if practicable. ‘ae —— to secure thet better r — of the 
interests of the Government and the adjustment of the rates of compensation 


for the service required, and he isautho: to expend not t: coed $10,000 out 
of the a — om for the hada ce ong — of ur. ſor actua Tand, — ex: 
penses invo! ng such extra compensation as he may deem an 
reasonable to officers of Department for specifie services 2 w 


sum shal) be immediately available.” 
And the Senate agree to the same. 
L. B. CASWELL, 
J. G. CANNON, 
E. JNO. ELLIS, 
Managers on the part of the House. 


P. B. PLUMB. 

W. . ALLISON, 

JAS, B. BECK, 
Managers on the part of the Senate. 


The accompanying statement was read, as follows: 


The managers of the conference on the part of the House on the disagreein 
votes of the two Houses on the Post-Office appropriation bill submit the follows 
ing written statement in explanation of the ¢ of the report, which is here- 

submitted, if adopted: 
On amendment numbered 2: Strikes out the following: 

" Provided, That for the better accomplishment of the objects of the acta author- 
izing the construction of the railroads hereinafter referred to, and the better to 
secure to the Government the use and benefit of the same, the acts authorizing 
the building and construction of those railroads which have reccived, in addition 
to land grants, Government aid by the loan or guarantee of bonds by the United 

„and all other acts, parts of acts, and 9 7 7 — having relation thereto 

are hereby so altered, amended, and modified that hereafter the compensation 

d or allowed for the carrying and transportation of the United States mails 

such railroad companies, or their assigus or snecessors, shall be fixed by the 

eneral, at a rate not exceeding that fixed by him or allowed by law 

to other railway companies of the same class to which the United States have 
furnished aid by grant of land, right of way, or otherwise.“ 

On amendments numbered 3 and 4: a onde $155,000 for necessary and 
a facilities on trunk lines and $600, for transportation by steamboat 

Onamendmentsnumbered 5 and 6: Provides that the reduction of rate of post- 
age shall go into effect on and after October 1, 1883. 

On amendment numbered 11: Makes section 3 of the act read as follows: 

A SEC, 3. That the Postmaster-General is hereby directed to make a thorough 
investigation into the railway mail service of the United States and Teport to 


Congress in December next, with the data upon which it is based, a more complete 
system of gauging the rates of for carrying the mails on railroad routes, if 
practicable, in order to secure the better protection of the interests of the Gov- 
ernment, and the adjustment of rates of compensation for the service required ; 
5 is autho: 5 to eee $10,000, out of the app: rg 

or transportation of mails, for actual and necessary involved, in- 
cluding such extra compensation as he may deem just na reasonable to ofi- 
cers of the e gt for specific services rendered; which sum shall be im- 
EAN Aprann riated by thi greed i f is 

e amount approp: y the act, as a, upon in conferen: 

$44,480,520, or $25,000 less than as it passed the Senate, and £260,000 more iban as 
it was a to in the House; $131,350 less than the law for the current year, 
and $2,251 ,501.25 less than the estimates for 1854. 


E. JOHN ELLIS, 
7 Managers on the part of the House, 

Mr. CASWELL. I move that the report be adopted. 

Mr. ANDERSON. I would like to make an inquiry, 

Mr. BLACKBURN. I want to ask the gentleman from Wisconsin 
[Mr. CASWELL] a question. It is as to what this report of the com- 
mittee of conference does with the special-facility fund of $185,000, 
which the House refused to put in the bill and which the Senate putin? 

Mr. CASWELL. It has agreed to by the conference and is left 


in the bill. * 

Mr. BLACKBURN. Then I hope the report will not be agreed to. 

Mr. CASWELL. I now move the previous question on the adoption 
of the report. 

Mr. HOLMAN. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. It is that in the midst of this confusion it is im- 
possible to understand what is pending before the House upon which 
the previous gestion is called. I ask that the report be read. 

The SPEAKER, It has just been read. 

Mr. HOLMAN. I desire to have again stated as to what amend- 
ments of the Senate concurrence is recommended and what amendments 
non-concurrence, 

Mr. CASWELL. If we can haye order, if the gentleman from In- 
diana [Mr. HOLMAN] desires, I will make a brief statement in expla- 
nation. 

Mr. HOLMAN. We are anxious to know what is the motion. 

Mr. CASWELL. The motion is that the report of the committee of 
conference be adopted. The only point of difference I apprehend about 
which the gentleman from Indiana [Mr. HOLMAN] cares to hear any- 
thing is the one in relation to special mail facilities on railroads. Tho 
committee of conference have agreed to allow the Senate amendment 
appropriating $185,000 for that purpose to remain in the bill. ~ 

We have also agreed that the reduction of postage on letters shall take 
effect on the Ist of October instead of the Ist of January as originally 
in the House bill. We have agreed to omit the amendment which was 
offered in the House to attach to the bill a provision fixing the rate of 
compensation to land-grant railroads for carrying the mails; that pro- 
vision is eliminated from the bill. 

Mr. HOLMAN, Lou report to concur with the Senate in striking out 
that railroad feature? 

Mr. CASWELL. We concur in the Senate proposition to strike that 
out. 

Mr. HOLMAN. And also in the action of the Senate adding $185,000 
for special facilities? 8 

Mr. CASWELL. That is so. 

Mr. HOLMAN. Then you concur in the two important Senate 
amendments. 

Mr. ROBESON. I could not hear exactly what the gentleman from 
Indiana [Mr. HOLMAN] said, and I may repeat his question. I want 
to ask whether the conferees concur in the proposition of the Senate to 
strike out the provision of the House that the charters of those compa 
nies which receive bonds as well as land subsidies shall be so amended 
as to enable the Postmaster-Gencral to reduce the rates of transporta- 
tion for mails? 

I understand that this provision was voted in in this House after a 
long and severe controversy by an overwhelming vote. I understand 
that the Senate has stricken it out. Now, I ask whether this confer- 
ence committee agrees to the striking out. 

Mr. CASWELL. I will say in reply to the gentleman from New Jer- 
sey [Mr. Ronrson] that the Senate in their amendments struck out 
that clause. They claim that this point as to what would be a reason- 
able com tion to these railroad companies for carrying the mails is 
now involved ina question pending before the Court of Claims, and that 
it would be unwise action on the part of Congress to wrest that subject 
from the court when it is perhaps fairly and fully presented. It is. 
claimed that under these circumstances any attempt of Con: to set- 
tle the question would but add confusion to the em situation. 
The Senate was persistent in striking out this clause. We ones reported 
back to the House our disagreement upon this subject, the House son- 
ferces having insisted upon the House provision with a view to carry 
out the wish of the House if possible, But when we found further re- 
sistance useless we yielded to the Senate proposition. 

Mr. ROBESON. Do I understand the gentleman to say that the 

und upon which the Senate stands is that this question is already 
in controversy in the courts? 
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Mr. CASWELL. That is one of the reasons given for striking the 
provision out. 

Mr. ROBESON. Now, I will ask whether it is not in controversy 
in this way—whether the Court of Claims, when the question came be- 
fore it, did not find that there was suficient legislation to authorize 
Congress to reduce the rates, whether an appeal was not taken by the 
railroad companies from the decision of the Court of Claims to the 
Supreme Court, and whether the Supreme Court did not hold that this 
question could not be decided by the Court of Claims for one reason 
only, that Congress had not sufficiently legislated upon the point; and 
is not the provision in this bill a response to that decision by sufficiently 
legislating upon the point? 

Mr. DUNN. In other words, this act does what the court says former 
acts omitted to do. 

Mr. ROBESON. And what the court says is necessary to be done. 

Mr. CASWELL. I will concede that the courts do decide Congress 
has not attempted by any act up to this time to change the charter. 

Mr. ROBESON. I will ask the gentleman whether the court did not 
hold in effect that this question could not be decided by the courts until 
Congress should adopt farther legislation; so that if we do not legislate 
the question will never be decided and these companies will never be 
limited to what is a fair and reasonable compensation under the circum- 


stances. 

Mr. CASWELL. I do not think thecourtssoheld. That is a mat- 
ter for us to determine. It is very true that nobody has yet claimed 
but that these companies ought to have what is reasonable and fair com- 
pensation for carrying the mails as provided in their original charter; 
and while the question is pending in the courts to determine what is 
reasonable and fair compensation, it seemed to be unwise that it should 
be taken from the courts. 

I wish to say further that this amendment which was added to the 
bill in the House is so indefinite that it would be impossible for the 
Postmaster-General to execute it. For instance 

Mr. DUNN. How does he execute—— 

Mr. CASWELL. I insist that the gentleman shall let me complete 
my sentence. For instance, the amendment provides that the compen- 
sation shall be the same as that allowed to companies which have received 
aid from the Government by grant of lands or by right of way through 
the yous domain. Now, the tact is that those companies which received 
aid by land grants receive 80 per cent. of the amount allowed to other 
roads, while those that received simply aid by right of way receive the 
full amount allowed to other roads. Now, I ask which willbe therule 
to govern in this case—the amount allowed to land-grant roads or the 
amount allowed to those roads which have received right of way? 
There is 20 per cent. difference in the allowance. 

Mr. HOLMAN. The gentleman will allow me to ask him this ques- 
tion: If there is any ambiguity in the language of the House provision 
would it not be a very easy thing for the committee of conference, inas- 
much as the subject was before them, to make the necessary amendment? 

Mr. CASWELL. In view of the legislation upon this subject and the 
great confusion existing with regard to what is the correct rule and what 
is the law itself, I do not think it would be a very easy thing. 

Mr. ANDERSON. Will the gentleman allow me a question ? 

Mr. CASWELL. Yes, sir. 

Mr. ANDERSON. I wishtoask the gentleman this question, whether 
practically these companies are not now claiming the right to charge for 
the transportation of mail matter as if it were express matter; whether 
this amendment introduced by the gentleman from New Jersey was 
not for the purpose of regulating that charge bringing these companies 
down to ordinary and fuir rates; and whether the United States Senato, 
in its refusal to aceede to this amendment and its determination to de- 
feat the Post-Office bill unless the House will recede, is not putting itself 
before the country in this position, that the people are to have no rights, 
so far as the Government is concerned, in the ordinary of ordi- 
nary rates, but these companics must be permitted to charge atexpress 
rates or the Senate will defeat the bill? Itseems to me that ifthis com- 
mittee of conference would stand firm the Senate would have to back 
down. 

Mr. CASWELL. I — 2 5 the gentleman’s 


question as a speech 


instead of a question, and it hardly demands reply. 
Mr. DUNN. I would like to ask the gentleman from Wisconsin a 


question. 

Mr. CASWELL, Very well. 

Mr. DUNN. How was it that the committee could find out so easily 
how to fix the matter for the railroad companies and could not find out 
how to benefit the Government? 

Mr. CASWELL. I do not think that is a fair question. 

Mr. CANNON. I hope before the gentleman surrenders the floor he 
will yield me ten minutes. 

Mr. CASWELL. I will move the previous question, and will then 
yield to the gentleman from Illinois. 

Mr. ROBESON. I object. Unless we understand this thing and 
haye a chance to discuss it I hope we will vote it down. 

Mr. RYAN. Let us vote down the conference report. 

Mr. REAGAN, Allow mea word before the gentleman from Wis- 
consin calls for the previous question. 
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Mr. CANNON. I want a moment or two. 

Mr. ROBESON. We do not want the time for discussion given to 
one side and none to the other. 

The SPEAKER. The question is on ordering the previous question. 

The committee divided; and there were—ayes 92, noes 74. 

Mr. REAGAN. I demand tellers on ordering the previous question. 

Mr. CANNON. One word. I ask for unanimous consent to make 
a suggestion. 

Mr. ROBESON. I wish to know whether the House is to yield every- 
thing to the Senate and we are not to have time to discuss it. 

Mr. CANNON. I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON. I believe if the members of the conference commit- 
tee could have ten or fifteen minutes the House would bo satisfied to 
order the previous question. 

Mr. DUNN. Do you propose to give this side of the House ten or 
fifteen minutes? 

Mr. CASWELL. Yes; half an houw 

Mr. DUNN. You have refused us any so far. 

Mr. CANNON. Ido not think there is any necessity for this con- 
test. I appeal to the gentleman—— 

The SPEAKER. The Chair has nothing to do with it. 

Mr. CANNON. I wish to appeal to my friend from Wisconsin. 
[Cries or ‘‘ Regular order! ’’] : 

The SPEAKER. This is the regular order. 

Mr. CASWELL. If I may be permitted, Mr. Speaker, I will with- 
draw the demand for the previous question. 

Mr. CANNON, That is what I wished to appeal to my colleague 
to do. 

Mr. CASWELL. If I may be permitted to withdraw the demand 
for the previous question I will yield for ten minutes to the gentleman 
from Illinois, a member of the conference committee. 

The SPEAKER. If there be no objection the demand for the pre- 
vious question will be considered as withdrawn. 

There was no objection, and it was ordered accordingly. 

Mr. CASWELL. I yield now for ten minutes to the gentleman from 
Illinois [Mr. CaNxon}, 

Mr. CANNON. Mr. Speaker, I will take the floor in my own right. 

The SPEAKER. The gentleman can not do so, as the gentleman 
from Wisconsin holds the floor and now yields for ten minutes to the 
gentleman. 

Mr. CANNON. Mr. Speaker, as a member of this conference com- 
mittee I ask the attention of the House for a very few minutes while I 
refer to the points involved in the present discussion. 

Touching the matter of special facilities the conference committee 
found the te firm. We yielded that point for tho reason, it will 
be observed, there is legislation on the bill authorizing and requiring 
the Postmaster-General to submit to the next session of Con, a dif- 
ferent scheme for the compensation of railways. It was believed this 
would be the last year this appropriation would have to be made; and 
as the Senate was firm to the extent of $185,000 service, the House con- 
ferees yielded. 

Now, touching the principal matter in conference, and in reference to 
which the House conferees were compelled to yield tothe Senate. After 
discussion the House put a clause on the bill providing land t and 
subsidy railroads should only receive 50 per cent. of what other land- 
= railroads were paid for the transportation of the mails. There 

no time now to go fully mtothe merits of the question, and the House, 
Iapprehend, would not have the patience if I sought to do so. 

We found the Senate conferees firm and decided. One disagreement 
had already been reported to the House, and we further ascertained the 
Senate conferees would not in any event yield on this point. Now, 
when general legislation is sought to be placed upon an appropriation 
bill changing existing law the body which seeks to legislate has under 
the ordi rule and practice to yicld in whole or in part rather than 
the bill shall fail. That, Mr. Speaker, is the ordinary practice. As 
other gentlemen on this conference committee I acted in good faith to 
secure the adoption of the views of the House without regard to any 
opinion I might have as to the propriety of this legislation or its neces- 
sity. 

if I can have the attention of the gentleman from New Jersey [Mr. 
ROBESON ] as well as of the gentleman from Indiana [Mr. HOLMAN], I 
will say, after investigation of the recommendation of the House, and 
on the merits and independent of anything else, in my judgment it is 
wise to strike out this proposed legislation. 

I beg the attention of gentlemen fora moment tosay that the method 
of compensation to these railroads is settled under their charters to bea 
fair and reasonable compensation, and not more than that paid by private 
individuals for a similar service. Now, it is alleged, however, that 
Congress has a power to change that act and modify this compensation. 
It has been stated by the gentleman from New Jersey that the courts 
have so decided. For my part 1 donot so understand thatdecision. I 
hold the decision of the Supreme Court reversing the Court of Claims 
in my hand, and in that I find the following language: 


To what extent and upon what considerations Congress has the power to make 
such change under the reservations in the act in a case where it manifests an 
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intention to do so, is a question which does not arise in this suit and has not 
been considered. 


But grant, if you please, that Congress has the power to change this 
mode of compensation, I say that in my opinion it is not politic tomake 
the change, and for the following reasons: I hold in my hand the report 
of the Commissioner of Railways, in which he estimates that under the 
operation of the Thurman act, setting aside 25 per cent. of the net earn- 
ings of these companies, that when the bonds mature they will owe to 
the Government, after the sinking fund has been applied, the Union Pa- 
cific Railroad $70,000,000 and the Southern Pacific Railway 825,000, 000; 
in other words, that if we have the whole of this transportation paid at 
the present rates or at any rate we may fix by litigation, and add to it 
the 5 per cent. of the net earnings sufficient to make 25 per cent. of the 
total net earnings, that when the bonds mature and the sinking fund is 
applied these roads will still owe the Government $70,000,000 in the 
one case and $25,000,000 in the other as A hers just 2 Now, when 
Congress comes in and pro to cut the allowances for rtation 
it will not affect the 3 the indebtedness when yams natn ma- 
ture, because 

Mr. HOLMAN. Let me ask the gentleman a question right there. 

Mr. CANNON. Oh, certainly. 

Mr. HOLMAN, Is not my friend assuming that Congress will not 
modify or amend the sinking-fund act? 

Mr. CANNON. I was just coming to that; the gentleman has an- 
ticipated by his question what I was just on the point of stating, that 
from my examination of this question and from all the decisions I doubt 
very much whether the proposed legislation in the House bill would be 
sustained by the courts, to begin with. 

Now, then 

Mr. HOLMAN. But does not my friend know that the Supreme 
Court has almost expressly so decided in the sinking-fund case ? 

Mr. CANNON. Why, by no manner of means. 

Mr. HOLMAN. They have unquestionably so decided. 

Mr. CANNON. But if you please, continuing the point that I was 
abont making, if yon grant that Congress has the power to make this 
change, I say when you do make the change, when you have this legis- 
lation ingruſted as you have now upon the House bill, and compel the 
roads to conform to it, you gain nothing but a barren victory, aharvest 
without wheat, for if you pay them all they claim for transportation— 
which goes into the sinking fund—the fone will still after maturity of 
the bonds owe the Government 8100, 000, 000. Now, the Supreme Court 
has sustained the Thurman act, namely, that we take 25 per cent. of 
the net earnings of these companies and apply it to the sinking fund. 
Now, what we should do is to so amend the Thurman act as to take 50 per 
cent. of the net earnings of these roads ora suficient amount and carry 
it to the sinking fund, so that when their indebtedness to the United 
States matures the sinking fund will be large enough to pay every dol- 
lar of that indebtedness, 

Mr. HOLMAN. But let me ask the gentleman would it not be a 
perfectly fair proposition to so amend the sinking-fund or Thurman act 
as to provide for the retirement of these bonds by saying that all of the 
net carnings of the roads—and I ask him if it would not be an act of jus- 
tice and fairness to the companies themselves to say that every dollar 
of the net earnings should go into the sinkind fund except such amount 
as would realize fair dividends upon the stocks of the companies? 

The SPEAKER. The time of the gentleman. from Illinois has ex- 


ired. 
p Mr. CANNON. I hope the gentleman from Wisconsin will allow me 
time to answer this question. 

Mr. CASWELL. Very well. 

Mr. CANNON. When that case comes up, the case which the gen- 
tleman now submits, I will state to him that I am in favor of so ex- 
tending the Thurman act as to take a suficient amount of their net 
earnings and apply it to the sinking fund, so that at the maturity of 
the bonds there will be a fund adequate to meet them. The courts 
have decided that such an act is proper, and there can be no question 
abont the power of Congress in the premises, That legislation would 
be efficacious when it is written upon the statuto-books, and you would 
have a substantial haryest, something that gon will never get by the 
legislation which is now proposed upon the House bill. 

` Mr. ROBESON. Will the gentleman from Illinois allow me to ask 
him a question before he sits down? 

Mr. CANNON. Yes, sir. 

Mr. ROBESON. I agree with the gentleman from Illinois that we 
ought to amend the sinking-fund act so as to put more money under it 
into the Treasury. Now, I ask the gentleman from Illinois and I ask 
this conference committee why, when they met these technical objections 
on the part of the conference committee of the Senate suggesting that 
this would he a barren victory, they did not agree to the Senate prop- 
sition with an amendment e ing the sinking-fund net and put- 
ting thaton? Then we would have had real legislation instead of the 
promise of it in the future. Now we are asked to give up the thing 
itself for the faint hope of getting some addition to the sinking-fund act 
in some future legislation through some other Congress. If that is the 
right pine! do, do it now and here and we will support you in it. 

Mr. CANNON. In reply to the gentleman from New Jersey, I have 
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to say that this is a Post-Office appropriation bill and this is a House 
amendment we had to deal with. The House conferees did present the 


request, and suggested the propriety of amending the Thurman act; 
and the reply was made that that would open up a question that could 
not be exhausted, and it was doubtful whether we had the power to 
exhaust it legitimately upon this bill. 

In further reply to the tleman from New Jersey as to why the 
House conferees did not — 2 to amend this bill us he suggests, Iwill 
ask him why, when he moyed this proposition in the House, he did not 
move an amendment to the Thurman act to increase the amount up to 
50 per cent, so as to give the House conferces jurisdiction of a substan- 
tial amendment that would be efficacious when it was adopted? 

Mr. HOLMAN. In answer to the question of the gentleman from 
IIIinois I will say it was simply because it was not in order under that 
billand that provision of the bill. Suchan amendment was prepared, 
and I am confident would have been offered if it had been in order. 

Mr. CANNON. Then, if it was not in order for the House to sub- 
mit a matter of conference to its agents, the conferees, was it in order 
for the conferees to exceed the power of the principal? [Mr. Cas- 
WELL rese.] Just one word before I close. I ask the gentleman 
from Wisconsin to allow me another minute. I am as ready by proper 
and efficacious legislation as any man in this House or country to take 
these net earnings and set them aside sufficient to pay the indebtedness 
to the Government. I stand not here as the apologist or advocate of 
these roads, but I stand to defend them or anybody else, corporate or 
individual, in the United States in all their rights they are entitled to 
under the Constitution; and then I stand E to ask when the time 
comes, by proper legislation, that thelaw be amended so that this much- 
desired object can be accomplished of taking from these roads 7 705 
money to pay the debt of the Government by the increase of the sink- 


sig Ea 
r. KING. Will the gentleman from Illinois yield to me for a ques- 
tion ? 

Mr. CANNON. IfI have any more time I will hear the gentleman’s 
question. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that certain clerical errors existed in the engrossed 
copy of the Senate amendments to the bill (H. R. 5538) to reduce in- 
ternal-revenue taxation, and requested the return to the Senate of said 
bill for the purpose of correcting said errors. 


INTERNAL-REVENUE TAXATION. 


The SPEAKER. The Chair lays before the House the message just 
2 from the Senate, which the Clerk will read. This is a privi- 
matter. 
e Clerk read as follows: 


Ix THE Sxxarx OF THE UNITED STATES, 
February 26, 1882. 

Ordered, That the House of Representatives be informed that certain clerical 
errors ex in the copy of the amendments adopted by the Senate 
to House bill No, 5538, to reduce internal-revenue taxation; and that the House 
of Representatives be requested to feturn to the Senate the said bill, for the pur- 
pose of correcting said errors. _ 

Mr. ROBESON. Irise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. That is a privileged matter undoubtedly —— 

The SPEAKER. It is. 

Mr. ROBESON. But I desire to know if we are not discussing a 
Peed matter, the report of the conference committee? 

The SPEAKER. That is a privileged matter. The matter under 
discussion is also a privileged matter. 

Mr. ROBESON. I object to considering that until we get through 
with what the House is now engaged in ENA 

The SPEAKER. The Chair desires to state that it has been the 
uniform rule, so fur as the Chair is aware, in the whole history of the 
Congress of the United States for one House to immediately comply 
with a request of this kind on the part of the’other. 

Mr. ANDERSON. That is right. 

Mr. ROBESON. There will be no objection to it at the proper 
time—— 

Mr. ALDRICH. The proper time is now. ==. 

Mr. ROBESON. And after the pending matter is disposed of I shall 
make no objection. 

The SPEAKER. This is the proper time. 

Mr. ANDERSON. Yes; that is right. 

Mr. HASKELL rose. 

The SPEAKER. For what purpose does the gentleman from Kansas 
rise? 

Mr. HASKELL, I rise with reference to the communication re- 
ceived from the Senate, and I make the motion that the request of the 
Senate be agreed to by the House, and that the bill be returned. Thero 
is but one motion to be made, and I make it. 

The SPEAKER. The Chair will submit thequestion. Is there ob- 
jection $ granting the request of the Senate for the return of the bill 
indicated ? 
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Mr. COX, of New York. I should like to have it stated what the 
clerical errors are that the Senate desires to correct. 

The SPEAKER: That is not material to the present question. If 
there be no objection, the bill will be taken from the Speaker’s table 
and returned to the Senate in accordance with the request of that body. 

There was no objection. 


POST-OFFICE APPROPRIATION BILL. 


Mr. CASWELL. I yield ten minutes to the gentleman from Texas 
[Mr. REAGAN]. 

Mr. REAGAN. I yield tothegentleman from Louisiana [Mr. Kixe] 
that he may ask the gentleman from Illinois a question. 

Mr. KING. Lask the gentleman from Illinois [Mr. CANNON] if the 
effect of the amendment as to special mail facilities is not to grant to 
certain railroads from the city of New York privileges in to the 
carrying of fast mails from which other railroads and communities of 
the country are cut off? 

Mr, CANNON. In reply to the gentleman I will say that how it 
will be expended hereafter I do not know; the gentleman knows how 
it is expended now. It is proposed to give the same amount for the 
next year as is being expended for the current year. 

Mr. KING. Will the gentleman tell us how it is expended now? 

Mr. CANNON. Itis expended on the route from Boston to New 
York, from New York to Buffalo and on to Chicago, from New York to 
Washi , and from Washington down through Virginia, North and 
South Carolina, and into Florida. 

Mr. KING. Is that all? 

Mr. CANNON. Substantially all; thore may perhaps be one or two 
minor expenditures. 

Mr. KING. Does it reach to New Orleans and to Texas or to Saint 
Louis? 

Mr. DUNN. No. 

Mr. HAMMOND, of Georgia. Nor to Atlanta. 

Mr. KING. Nor to San Francisco. 

Mr. REAGAN. I have no speech to make and will occupy but little 
of the time of the House. I will not undertake to discuss that portion 
of the bill which refers to railroads; I will leave that to gentlemen who 
are more familiar with that branch of our legislation. 

I feel, however, that there ought to be something done, if it can be 
done, to protect the people against the wrongs intended to be guarded 

inst, and to secure the Government the rights intended to be secured 
to it by the action of the House heretofore. In to the $180,000 
for fast mails, I take it that all the members of the House, if they have 
received the communications which a portion of the members have re- 
ceived, have learned from the portions of country interested in this 
matter that this proposed appropriation is an unnecessary gift to cer- 
tain railroads; that their schedules of time already meet the very pur- 
pose which it is intended shall be accomplished by this $180,000. 

Up to 1872 or 1873 the maximum pay of railroads for mail services 
was $300 per mile, with 25 per cent. added where night service was re- 
quired, By an act passed perhaps in 1873, providing a different mode 
of ascertaining the amount which should be given to railroads—by that 
act and subsequent legislation the pay of these railroads has been in- 
creased to $800, $900, $1,000, and even $1,200 per mile, an increase to 
nearly four times what was before considered adequate compensation 
for the 3 a 

The demands of these corporations go on, and here is a proposition to 
take $180,000 more from the Treasury and add it to their pay, when 
their ordinary schedules now provide fora service which would accom- 
modate the country just as well, except as the matter of send- 
ing morning papers a short distance out from New York city; that is 
all. It is an unnecessary gift of the public money to these railroads. 
If we mean to represent the people and to protect their interest we 
ought to guard against such partial and unjust legislation as this. 

House expressed its judgment upon this subject. The conferees 
tell us that the te insi upon their proposition and they had to 
yield, Perhaps the conferees felt that they were justified in yiclding 
to the Senate. But this House should not yicld both the important 
amendments which have been made by the Senate to this bill. It ought 
at least to insist upon a compromise, and not yield everything thatthe 
cormorants ask and save nothing to the people, 

I hope that the House will to concur in the report of the com- 
mittee of conference and send it back, so that the will of the House, of 
the direct representatives of the people, can to some extent be repre- 
sented in this legislation. 

Mr. CASWELL. I now move the previous question. 

Mr. ROBESON. Onemoment. I desire to be recognized before that 
motion is put. 

Mr. CASWELL. Go ahead, then. 

The SPEAKER. Does the gentleman from Wisconsin [Mr. Cas- 
WELL] yield? 

Mr. ROBESON. 

zed 


recognized. 
The SPEAKER. The ition would do no good. 
Mr. ROBESON. Why not? 


I do not ask the gentleman to yield; I ask to be 


The SPEAKER. If the gentleman has time yielded to him he must 
take it now. 
Mr. CASWELL. I must demand the previous question, unless the 


gentleman will now proceed. 

Mr. CANNON. Will there not be an hour for debate after the ques- 
tion has been ordered ? 

The SPEAKER. The gentleman from Wisconsin [Mr. CASWELL] 
has twenty minutes remaining. 

Mr. CASWELL. . I must demand the previous question, unless the 
gentleman from New Jersey is prepared to proceed in a part of my time. 

Mr. ROBESON. As the previous question has not yet been ordered, 
may I not be recognized? 

The SPEAKER. The gentleman from Wisconsin [Mr. CASWELL] 
controls the hour. 

Mr. ROBESON. 
the floor. 

The SPEAKER. ‘The Chair will submit the question to the House, 
and will say that if the previous question is ordered there will be no 
further debate. 

Mr ROBESON. Let me ask the gentleman from Wisconsin [Mr. 
CASWELL] a question. Do I understand that he pro that we shall 
confine ourselves to such time as he may choose to yield us of the re- 
maining twenty minutes, or to move the previous question and shut us 
off entirely? 

Mr. CASWELL. My intention is at the close of the hour to de- 
mand the previous question. I am entirely willing to yield half of my 
remaining time to the gentleman from New Jersey [Mr. ROBESON], or 
more if he asks it, but I can not yield the floor. 

Mr. ROBESON. There are other gentlemen who desire to speak on 
the same side as I do; I do not think it fuir to claim all the time my- 
self. If this House desires to close out all debate on this question and 
to yield both demands of the Senate without debate, then let gentle- 
men take the responsibility, 

Mr. CASWELL. I do not think it right that I should be required 
to yield the floor before demanding the previous question. 

Mr. DUNN. I rise toaparliamentary inquiry. What does the pre- 
vious question include? 

The SPEAKER. The conference report. 

Mr. DUNN. As anentirety? 

The SPEAKER. As an entirety. 

Mr. DUNN. Is that divisible on the final vote? 

The SPEAKER. Itis not. 

Mr. DUNN. Lask the gentleman from Wisconsin, then, to allow us 
to voteseparately on these two propositions, the provision giving $185,000 
for special facilities and the provision regulating rates for transporta- 
tion of the mails by railroads. 

Mr. CASWELL. I do not understand thata division of the question 
would be possible. 

Mr. DUNN. The House does not want to yicld everything to the 
railroad companies. 

Mr, ROBESON. I suggest to gentlemen on the other side that it is 
not fuir for them to come here and, after consuming forty minutes of 
the hour, say that we may have half of the remaining twenty minutes, 
and then ask the House on this question of giving up its rights to order 
the previous question. 

Mr. CASWELL. I have yielded almost all my time to gentlemen 
on the other side. 

The SPEAKER. The question is on ordering the previous question. 

Mr. CANNON. I ask unanimous consent that forty minutes be 
allowed to the other side. 

Mr. ROBESON. Thirty minutes will be enough. 

The SPEAKER. The gentleman from Illinois [Mr. CANNON] asks 
unanimous consent that thirty minutes be allowed for discussion in op- 
position to the conference report. Is there objection? The Chair hears 
none. 

Mr. CASWELL. Mr. Speaker, I reserve my twenty minutes. 

The SPEAKER. The Chair will the gentleman from New 
Jersey [Mr. Ronzsox] to control the thirty minutes, and then the gen- 
tleman from Wisconsin [Mr. CASWELL] will be again recognized. 

Mr. ROBESON. I yield five minutes to the gentleman from Ka 
(Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I do not think I shall occupy five 
minutes. This is simply a case where the Union Pacific Railroad Com- 
pany and the other Pacific companies are claiming the right to charge 
for transportation of mail matter at the rates which they charge for ex- 
press matter, those rates being fixed by themselves, and where the House, 
after long discussion, declared by a strong vote that Congress has the 
right to say what is a reasonable rate of compensation. Now, theSen- 
ate is simply taking the position thatit will defeat this Post-Oflice ap- 

priation bill rather than let a little bit of God Almighty’s justice flash 
own upon these railroad companies. That is the whole question; that 
is the exact issae—whether this House, at the beck of the Senate, shall 
say: We will recede from our action in order that at some future 
time when, in the oas providence of God, there may happen to 
be a chance to amend the Fhurman act as against the combined rail- 


When he moves the previous question he yields 
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road power of the United States in Congress, we may take care of this 
question.” 

I hope most devoutly that the House will reject the report of this com- 
mittee of conference and will tell these conferees to go back and say to the 
Senate conferees, ‘‘Gentlemen, we will take what we can get now, and 
you must either back down or else you shall not have the Post-Office ap- 
propriation bill.“ That is the right position for the House in this mat- 
ter. All this talk about something in the future, about constitutional 
law, about what the Supreme Court might or might not decide, about 
not gathering our harvest, and all that sort of—I will not say what— 
does not affect this question at all. The question is whether we shall 
keep these companies from fixing their own rates on the seale of ex- 
press-matter rates for carrying the United States mails, and whether 
this House will permit the Senate to compel us to back down from our 
defense of the rights of the Government and the rights of the people? 

Mr. CANNON. Will the gentleman allow me a question? 

Mr. ANDERSON. Yes, sir, although the gentleman would not allow 
me one. 

Mr. CANNON. I will ask the gentleman whether he has read the 
opinion of the Supreme Court touching this very point of the rate of com- 
pensation of these rai 

Mr. ANDERSON. Why, Mr. Speaker, what has that to do with the 
question? The point here is not what the Supreme Court has decided. 
Ido not care a straw whether it has decided or not; everybody knows that 
Congress has the right to say what is a reasonable rate of compensation 
for these companies; that is a legislative, nota judicial question. Every- 
body knows perfectly well that the condition in the charter which the 
gentleman alleges to be a condition for the benefit of the companies is 
not so at all, but isa condition for the advan of the Government. 
The gentleman whirls the question right around when he says that the 
condition is something defending the rights of the companies; it is a 
defense of the rights of the Government. 

[Here the hammer fell. ] 

Mr. ROBESON. I yield five minutes to the gontleman from Indi- 
ana [Mr. HOLMAN]. 

Mr. HOLMAN. Mr. Speaker, after the very careful consideration in 
this House not only as to the power but as to the policy of paying to 

companies which have received subsidies in bonds or lands 
only 80 per cent. of the amount paid to other railroad corporations, it docs 
seem to me that, without some very cogent reason being presented, the 
House, having acted so deliberately, should not recede from the position 
it has taken. 

The ground assumed by my friend from Ilinois [Mr. Cannon] is 
entirely untenable. It is clear my friend labors under a misapprehen- 
sion. The Supreme Court simply decided that, in the absence of all 
legislation directly affecting the Union Pacific corporation, they were 
entitled to receive under the terms of the original grant of 1962-64 
nothing less and nothing more. They did not, but expressly avoided, 
and it is so declared, enter into the question of the power of Congress 
to amend the charters of those companies by adding to, altering, or 
amending the acts of incorporation. That was expressly avoided. 

Now, Mr. Speaker, I hope the House will not overlook another fact, 
and that is the everlasting and persistent opposition to every measure 
seeking to impose reasonable restraints and limitations on those pow- 
erful corporations. It seems almost impossible to legislate in such 
manner as will secure tothe Government that measure of justice which 
the people of this country, in my judgment, have a right to demand. 
We seem to have reached a point where the people of this country have 
no rights whatever, even in the exercise of legislative power, which 
this corporation created by us are bound to respect. I think the House 
proposition is a reasonable one, and it can not be met by the statement 
that the real remedy is by amendment of the sinking-fund law. It 
can not be met that way. To some extent the country under this pro- 
vision now under consideration derives some incidental benefit from the 
millions of acres of land and millions of bonds invested by the Goy- 
ernment in the construction of these great roads. Something is ac- 
complished by it, but the opportunity to amend the sinking-fund law 
will not occur during this Congress. Every effort to bring that meas- 
ure forward as yet has failed during the present Congress. It will un- 
doubtedly receive attention hereafter, and Congress will be unmindfal 
of its duty if it does not provide to the full extent by the 
gentleman from Illinois [Mr. CANNON] that the net earnings of these 
roads shall be applied to the creation of a sinking fund sufficient to 
meet the enormous debt which is to come either on the corporations or 
the Government, and that, too, in a short period of time. 

I trust, Mr. Speaker, that the House will not concur in this report 
as to both these questions; first, as to the right of the Government to 
have its mails transported over these land-grant and bond-subsidy rail- 
roads at a less rate than is paid to such corporations as obtained nosuch 
grants or subsidies; and secondly, in reference to the appropriation of 
$185,000, not sinipi as a “slush” fund, but for the benefit of a single 
locality, or rather the newspapers of a single locality, a measure which 
has been denounced and condemned by the press, outside of a single 
commercial center, all over the country ever since the Senate placed it 
on the bill. I think, sir, on both grounds this Congress should not 
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concur in the conference report, but should ask another committee of 
ee to see whether or not some approach to justice can not be 
secured. 

If there is ambiguity in the House provision touching these land- 
grant and bond-subsidy roads it is before the committee of conference 
and is easy of amendment. Ifit is true that provision applies as well 
to roads simply having the right of way as to those to which grants of 
land and bonds have been made, the whole subject is before the confer- 
ence committee by the action of the two Houses and it can readily be 
amended and made clear, 

[Here the hammer fell. ] 

Mr. ROBESON. I will yield now for five minutes to the gentleman 
from Arkansas. 

Mr. DUNN. Is the gentleman from New Jersey satisfied he will 
haye time enough left for himself? 

Mr. ROBESON. I have fifteen minutes and that is as long as any- 
body ought to talk on this subject. 

Mr. DUNN. Mr, Speaker, I have no desire to discuss this matter 
atlength. It has been elaborately discussed heretofore in the House. 
But I do desire to express my surprise at the fact that matters which 
are plain and clear to the courts, matters which were clear and distinct 
enough to secure the favorable action of this House, in confërence be- 
come suddenly shrouded in mystery, doubt, and uncertainty. Theacts 
which were passed by a former Congress regulating the compensation 
that land-grant railroads should receive for transporting the United 
States mails were clear and distinct, and the courts understood them. 
This act places the Pacific land-grant and subsidy roads on exactly the 
same footing that the former acts placed the land-grant roads on. 

Is there any uncertainty or ambiguity in that? That law is well 
understood and is being faithfully executed. This House distinctly 
stated that the Pacific roads should be allowed the same compensation 
for transporting mails that the land t roads received under those 
laws and under that adjudication. The Supreme Court in deciding on 
the right of the Pacific roads to Jarger compensation stated that they 
were not subject to the provisions of that act because it did not appear 
that Congress had expressed any legislative intention to change or amend 
the charter acts creating those corporations, which was necessary to be 
done in order to subject them to the law. There is a legislative inten- 
tion expressed here as to those particular roads. Now this conference 
committee seems to clearly sce their way to help the roads, but be- 
comes suddenly shrouded in doubts, clouds, and uncertainty, as to how 
to help the Government and the people as against the roads. ; 

I repeat the way to serve the railroads—and I do not mean any reflee- 
tion upon any individual—but the way to serve the interests of the 
railroad companies seems plain, clear, and free from all doubt; but when 
it comes to serving the cause of this Government and the people a sud- 
den mist of doubt and uncertainty rises, and gentlemen are Jost and 
can not find the way to a solution of the question. 

I sincerely hope that the head-light of the locomotive will not always 
continue to be ‘a lamp to the feet and a light to the path“ of confer- 
ence committees of this House, or the light to guide their action. I 
trust the time will soon come when the people of this country can have 
a Congress and committees who can find out how to serve the Govern- 
ment and the people. Ido not mean, of course, any reflection upon any 
member of the committee. But itis strange, Mr. Speaker, that com- 
mittees can get so suddenly lost in mystery and uncertainty, and can 
not find their way to serve the people, but do always find out just how 
to do the most for the railroad corporations. Now, asto this $185,- 
000 for special-facility service. How can this committee justify that 
sum? If there was in this bill eight or nine hundred thousand or a 
million of dollars for special mail facilities, that would serve all of the 
interests of all parts of this country over all of the great trunk lines 
of railways, there would be a ible reason for it. special-facility 
appropriations can be justified at all there might be some reason if it 
was provided in sufficientamountand equally for all parts of the country. 
Buta a facility which serves only two or three lines of railway to 
the exclusion of all the others can not be justified on any ground that I 
can imagine. No reason can be given for itexcept—well, I will not say 
what I wasabouttosay. But no justification, certainly none consistent 
with public interests, can be given for any such action. a 

It is taking from the Treasury a large sum of money to serye certain 
private interests. A newspaper in New York says that it is to benefit 
a „newspaper syndicate, and that it is this syndicate that demands 
this $185,000. Here is an article from the Albany Arguswhich I will 
ask the Clerk to read, and so much as he can not read in the time al- 
lotted to me I will ask to have printed as a part of my remarks, That 
paper calls attention to the matter and shows that it is this newspaper 
syndicate which demands special facilities for the distribution of certain 

newspapers of the country. I ask the Clerk to read the article. 

The Clerk read as follows: 

THE FAST-MAIL FRAUD IN ANOTHER LIGIIT. 


In 1875 what is known asthe fast-mail fraud began. The beginning, however, 
showed a bad start. Congress had appropriated $150,000to enable the Postmas- 
ter-Gencral to make contracts with the Central-Hudson and Pennsylvania Rail- 
road Companies for fast trains, to be composed, in part at least, of mail cars ex- 
clusively. The fast-mail train was to leave New York city at 4 15 a. m. It was 
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discontinued after a little while, because Congress reduced the appropriation 10 


pers then made themselves virtually into a 

should renew and increase the appro- 

rtment should make contracts with the 
the expense of the Federal 
‘Treasury by fast o contracts were to be made, or were made, or ever 
have been made with any other railroads. The project was strictly limited to 
giving the New York e papers a ae at the expense of the tax- 

73 ͤ ⁵ tara New Tonor t tiie eights, 

; the Pennsylyani rol ew Jersey to elphia, 
and the New York, New Haven and Hartford road, running through New En- 
land, were the only roads with which contracts were meant to be made orever 
fave been made. The Chicago, Boston, Philadelphia, Baltimore, Cincinnati, 
Saint Louis, and New Orleans 
not to have and never have 
oly of the New York morning papers exclusively. 

n its thrifty and special effort the newspaper syndicate of New York was suc- 
cessful. The fast-mail fraud was resumed. The appropriation was, in fact, in- 
creased from $150,000 to $150,000, in course of time, but the increase threatened 
to defeat the monopoly pw for which the syndicate was formed. There 
was enough money to enable contracts to be made with roads running out of 
other great cities where other pepers were printed, Accordingly, aftershrewdly 
getting Congress to appropriate £600,000 last year—under the wee ow of sup- 
plying every section with a fast mail and thereby — Neg He tion toitamong 
mem e Post-Oflice Department, in the in of the New York morning 
Hist nae ur syndicate, made no contracts whatever with any roads except the 
three which could“ boom“ the circulation of the dicate’s newspapers, Only 
£185,000 ef the $600,000 was spent, on the advice of a prominent member of the 
syndicate, “to keep the ring small.“ 

Thus the intention of Congress was defeated. The scheme of the syndicate 
was effected. The syndicate and the Department have most beautiful reasons, 
however, to explain why the Western roads would not touch a cent of the 
$115,000 of the Government, which Congress ordered should be used up in con- 
tracts for fast-mailtrains out there. The aversion of all railroads, especially of 
western railroads, to make or take any money, particularly any money of the 
United States Treasury, is so well known, that the marines at the W. ington 
barracks have shed tears over the difficulty of the Postmaster-General and over 
his failure to force the Government money on those corporations. Neverthe- 
less, the geia hini continued to foot the bills for the monopoly which the syn- 
dicate of New York morning papers had out of the Treasury, and despite the 
Dao efforts of the Postmaster-General the papers of every other city "got 


Convinced of the obduracy of those western railroads, the Post-Office Depart- 
pes. this year, ask only for the $185,000, It does not intend to e itself to 
insult from those western roads any longer. It will deal only with the three 
roads which, by mere accident, can boom“ the circulation of the syndicate 
papers alone, and it will contract to pay them, by a like accident, only for the 
distance to which the papers of the syndicate can be profitably carried in the 
y morning. It is one of the most touching and encouraging signs of the ex- 
alted nobility of human nature that a reformer has ever witnessed to note that 
y in favor of this unselfish course. 


pers, and other papers of other great cities were 
such a monopoly, 8 to be and is the monop- 


the syndicate newspapers are unanimous! 
‘Their unskilled talent warmly supports itin theirethical columns. Theirskilled 
talent ably uses the customary arguments of its kind down in Washington for 


the same pure 8 

The practice which they are now pressing the House to continue, by in Poses 

with the action of the Senate, is this: The transmission of three fast- l- frau 

trains from New York, each 5 5 follows: For Albany at 4.35 a. m.; for 
e 


syndicate’s pa Then these trains hitch on to slow locals and become hum- 

drum wa: Now, to show the minimum of letter s and the maxi- 

mum of the syndicate’s pa) — carried by this die train, look at the 

statistics from December to ber 6, inclusive, as confessed the New 

* Herald itself and by Superintendent“ Jackson, to whom this job gives 
and vocation : 


A each day : 
To Albany, &c........ 
To P elphia, 

To New Haven, &. 


Total number of pouches for six days. . 
Total number of sacks for six days. 
Average number of pouches each day 
Average number of each day. 
Number of pouches per year. 

Number of sacks per year... 


resent the merits and demerits of the matter tu 

y. J appropriation is a fraud on the Treasury exclu- 
Alvely for the New York morning pa; In view of the demonstration by 
facts, which proves it to be such, let Congressmen vote on it with reference to 
their reference to their future account with the press and the 


wo the reading of the above article was concluded the hammer 


The SPEAKER. The time of thegentleman from Arkansas has ex- 
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Mr. DUNN. Iask ission to print the remainder of the artide. 

There was no objection. ] 

Mr. ROBESON. I nowask gentlemen on the other side if they are 
going to divide their twenty minutes to take some part of it now before 

proceed. 

Mr. CASWELL. Then I yield five minutes to the gentleman from 
Illinois [Mr. CANNON]. 

Mr. CANNON. I beg the gentleman’s pardon, I think the gentle- 
men on the other side have the negative; and the committee on con- 
ference acting as the servant of this House under all of the ordinary rules 
of parliamentary procedure, has the right to be enlightened as to the 
points made by the other side. I certainly desire to hear the eloquent 
gentleman from New Jersey before I am called upon to reply to his 
opposition. 

Mr. ROBESON. Ido not ask gentlemen to take all of their time 
now; but they have twenty minutes and we have fifteen, and I hope 
they will take some portion of the time. 

Mr. CANNON. I have so much respect for the gentleman from New 
Jersey that I would like to hear what he has to say, so that I may re- 
ply in the light of the wisdom of the argument which he is to submit 
in opposition to this report. 

Mr. ROBESON. DoI understand that gentlemen decline to occupy 
any part of the time now? 

Mr. CASWELL. I am perfectly willing that the gentleman from 
Illinois shall proceed now for a part of the time if he desires it. 

Mr. CANNON. The gentleman from Illinois” absolutely declines. 
to proceed until he has had an opportunity of hearing what is said 
against this conference report. 

Mr. ROBESON. Well, Mr. Speaker, I am sorry that the gentlemen 
think they must play this game with all the advantages. But still I 
desire to present the case fairly to the House; and in presenting it, I 
shall speak to my associates on my own side of the House, for with them 
and their principles and the position of their party I and my political 
views and interests must stand or fall. 

The condition of this case is just this, and if I do not state the facts 
clearly I trust gentlemen will interrupt and correct me, Under the 
provisions of the law, as they used to stand, the Postmaster-General 
was authorized under certain regulations in the code to fix by 
weight and distance the price to be paid for carrying the United States 
Pails: If he had authority to do that over railroads which were buik 
by private capital and not affected by public grants he had certain! 
the legal right to do it when authorized by Congress to exercise simi- 
lar control over roads which were chartered by the United States and 
which were affected by public interests. That proposition no man can 
deny. By an amendment to the postal code known as the Holman 
amendment“ it was provided some years ago that land-grant railroads 
should receive only 80 per cent. of what the other railroads who had not 
received land grants from the Government for this service received. It 
was supposed when that amendment was adopted that it would apply 
to all of the land-grant railroads. But it was found when the Post- 
master-General attempted to apply it to the Pacific railroads that they 
claimed by a special provision in their charters that they were ex- 
empted from the enforcement of such a provision or condition on the 
part of the Postmaster-General unless their charter was amended. All 
of the ordinary roads built by private capital and private subscription 
submitted to the rate fixed by the Postmaster-General. But the land- 
grant roads declined. All of the other roads submitted to 80 per cent. 
of that rate, but the roads which received not only land grants, but 
also the teed bonds of the General Government, and which now 
amount to an indebtedness of $103,000,000 in the way of subsidies to 
these land-grant roads said; No; we will not accept this; roads that 
have received no bonds or no grants may submit; but we absolutely 
decline to accede to these conditions.” 

Is that true or false? Is that statement of fact right or wrong? 
When the Postmaster-General attempts to do it they go to the Court of 
Claims. And the Court of Claims finds against them. They appeal to 
the Supreme Court, and the Supreme Court in the opinion delivered by 
Mr. Justice Matthews says that they are right. Why? Because the 
Legislature has not shown any intention to repeal that clause in their 
charter which would authorize them to do it; because this question is 
not judicially before it. He does say that the court will not say what 
it would do if it were before it. But the decision and the ground of it 
is that we have not sufficiently legislated to bring that question before 
the court. I will read upon that point: 

The legislation referred to furnishes, therefore, no evidence of any intention 
en the part of Congress to alter the relation between the appellant and the Gov- 
ernment established by the sixth section of the act of 1862; and we are of the 
opinion that the company is entitled, under its provisions, for the services ren- 
dered during the period covered by the present claim to fair and reasonable 
rates of compensation, not to excced the amounts paid by purae pea for the 
same kind of services. To what extent and upon what considerations Congress 
has the power to make such under the reservations in the act, in a case 
where it manifests an intention to do so, is a question which does not arise in 
this suit, and has not been considered. 

And further on he says: 

The Revised Statutes referring to this provision, as we have found, do not ap- 
ply to, and therefore do not alter, this case. 


Now; then, in looking at that charter we find that the Congress which 
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granted it expressly reserved the right to amend and modify it in all 
its sections. The right of amendment is what? If they reserve the 
right to amend they reserve the right to do by amendment whatever 
they could have done in the original bill. Is that a legal proposition 
which any man will dispute? When Congress or a legislative body re- 
serves the right to amend and modify an act they reserve the right to 
do by amendment whatever they might have done in the original bill, 
subject to rights of property acquired under it. But they reserve the. 
right to alter and amend it as a rule of law. 

Now, then, in this bill we give legislation which the court says we 
had not given before. And if we do not give it we must submit—to 
what? Why, that railroads which the Government has never benefited 
receive one rate from the Government; that railroads to which the Gov- 
ernment has given hundreds of thousands of acres of land take So per cent. 
of that; that railroads to which the Government has given twice as much 
land and $103,000,000 of money charge express rates on the mails more 
than any other railroad and stand upon their rights under their char- 
ters. And then members of this House, as representing their senti- 
ments, come in and ask us to say we will not give the courts a chance 
even to try this case in the interest of the people. That is all. 

There were two provisions in this bill. One was for special facilities, 
or rather the Senate have put that in. My friend from Ilinois [Mr. 
CAxNON] says that the body originating legislation if it is not agreed 
to by the other body must yield. Why does not the Senate yield on 
that provision ? 

Mr. CANNON. Does the gentleman want a reply now? 

Mr, ROBESON. Ves, sir. 

Mr. CANNON, For the reason —— 

Mr. ROBESON. But not in my time. Why do they not yield? 
Why do you not say, Von should yield that; this is affirmative legis- 
lation which we do not agree to.“ 

Mr. CANNON, Iwill yield the gentleman out of my time a quarter 
of a minute that I may answer his question now. The provision for 
special mail facilities is in the law for the current year, and is in har- 
mony with existing legislation. 

Mr. ROBESON. Yes; but it is not in theJaw for the next year, and 
it is not in the law which this House passed. And if the Senate passed 
it, it puts it in as affirmative legislation. 

Here, Mr. Speaker, are two places where the House planted itself on 
the rights of the people as against the railroad company. In both of 
them, and on directly opposite principles, the railroad companies re- 
sisted; and the conference committee, permit me to say, yielded both 
of them on directly opposite principles. 

I have only to say that the people of this country are loyal. They 
belicve in the execution and not in the perversion of law. They be- 
lieve the laws should be made for the benefit of all the people of the 
country. They do not believe they shall be made safeguards and for- 
tifications behind which organized wrong shall shelter itself forever. 
And if that be so, they at least will ask their representatives to take 
such means as the laws and the Constitution provide them to legislate 
so that that question can be fairly presented to the courts in the rights 
of the people. 

It is admitted that these rates are not reasonable because they are 
higher than the rates we pay to other railroad companies which have 
not received the same benefits. The question whether they are reason- 
able or not is a legislative and not a Jadicial question. And I think, 
as a representative of the interests of the people, we are bound to take 
notice of the situation. The American people, as I have said, are loyal. 
They stand by the law and all the rights that it guarantees. They are 
patient. They are forbearing. They are conciliatory. Let me say to 
my friend they feel like the Indian chieftain. ‘‘Metamorais like flint, 
exclaimed the old chieftain. ‘‘Grate on him and he will bear it; but 
strike too hard, he will burst and show his heart is fire.” 

[Here the hammer fell. ] 

Mr. CASWELL. I now yield five minutes to the gentleman from 
Illinois [Mr. CANNON]. - = 

Mr. CANNON. In the five minutes which I have allowed me let 
me say that I have no sclf-consciousness of any necessity in this House 
or before the country for me to make any defense against any insinua- 
tion that may have come from the gentleman from Arkansas [Mr. 
DUNN] or from any other member touching the conferces of the House 
in presenting this report. I shall pay no further attention to that in- 
sinnation. 

Mr. DUNN. I meant no insinuation against the gentleman. 

Mr. CANNON. > I stand here with my coll es, as the servant of 
this House, reporting thisagreement. I do not care whether the agree- 
ment be adopted or not. It will be your report if you adopt it. Your 
conferees have done the best they could to carry out your views and 
they could not do it. They were not ready to march up to the defeat 
of the Post-Office oa cate bill in order to strive to carry out the 
opinions of certain gentlemen in this House who profess to be consti- 
tational lawyers and who have not yet read the law; who profess to 
instruct the House and the country as to what these railroad charters 
mean and what the courts have held that they mean, and yet stand here 
admitting that they have never even read what the courts have said. 

This committee of conference reports this agreement, doing the best 


they could, doing all they could in good faith, to carry out the wishes 
of the House. We make this report in good faith for your consideration; 
that is all there is of it. Ihave no care whether you adopt or reject it. 

The gentleman from New Jersey says that the question of the pro- 
tection of the rights of the people is involved in this matter. That 
touches the merits of the question. I say that the question of the rights 
of the people are involved in this matter. What are they? What do 
these charters provide? They provide that these railroad companies 
shall transport the mails and the troops of the United States “for a 
reasonable price, not exceeding that paid by private individuals. I 
read from the act. 

What is a reasonable price? The gentleman from New Jersey [Mr. 
RoBEsoNn] says that one-half of what you pay to other land-grant rail- 
roads is a reasonable price, I deny that to be a reasonable compensa- 
tion, and if it be law it is not justice. Istand here in my capacity as 
a legislator the advocate of every right under the law, whether it bene- 
fits a railroad company or an individual or the Government. 

Now, let us see how far it is in the interest of the company. What 
are the facts? Give the railroad companies every cent that they claim 
for transportation and then the total amount under the Thurman act 
will leave these railroad companies, when the principal of their in- 
debtedness to the Government shall mature, indebted to the United 
States over $100,000,000. 

Now, it is doubtful whether we have the right to make this partic- 
ular legislation, and if we have it, it amounts to com tively nothing. 
What have we the right todo? The Thurman act been sustained 
by the courts, taking 25 per cent. of the net earnings of these compa- 
nies for the sinking fund. - Now, if you can take 25 per cent. you can 
take 50 per cent. I am for doing that, for taking enough to go into the 
sinking fund to make provision for wiping out this indebtedness when 
the bonds shall mature. That lies along in the line of the interest of 
the people. 

But I want to say to my friend from New Jersey [Mr. ROBESON ]—and 
I say it with the greatest respect, for I respect him and his opinions—I 
want to say to him that this is not the first proposition I have seen in- 
volving legislation which by name ran in the interest of the people but 
in substance was nothing. It has the roar of water running over the 
dam, but there is no machinery tuvned by it, and if adopted it will be 
found that like the apples of Sodom it will turn to ashes on the lips. 
It is worse than useless, as it will tend to obstruct and defer legislation 
that will accomplish something. 

[Here the hammer fell. ] 

Mr. CASWELL. I now yield five minutes to the gentleman from 
New York. 

Mr. ROBESON. I wish to ask the gentleman from Illinois [Mr. 
CANNON] one question, for I know he does not wish to make a false 
statement. 

Mr, CANNON. Not at all. 

Mr. ROBESON. The gentleman has spoken of this provision as one 
which would reduce the rates of compensation to these roads to 50 per 
cent. of what other land-grant roads receive. 

Mr. CANNON. Certainly. 

Mr. ROBESON. That was the original oF ser uon butas amended 
on motion of the gentleman from 83 . DUNN] it reduced their 
compensation to exactly what other roads received. 

Mr. DUNN. To 80 per cent. of what other than land- grant roads 


receive. 2 
Well, 80 per cent. let it be; the merit remains the 


Mr. CANNON. 
same. 

Mr. ROBESON. And the same as other land-grant roads receive. 

Mr. HISCOCK. Mr. Speaker, I believe we have six more working 
days in this Congress. We put upon thisappropriation bill a provision 
which certainly was new legislation. Under our rules it was competent 
to put such a provision on this bill. The Senate struck it off, for the 
reason that it was new legislation and the Senate was opposed to new 
legislation on an appropriation bill. 

t is not a matter of appropriation which is involved in this. It is 
whether we shall insist upon new legislation upon an appropriation bill 
when the effect of so insisting will be to defeat the bill. I warn gen- 
tlemen on this side of the House and upon the other side of the House 
also that we have not much more time to work, and there is abundance 
of work which we must accomplish before Congress adjourns. Iwould 
alwayshave been willing to have substituted for the provision which 
was reported in this bill and a to by the House a provision send- 
ing this question to the courts for them to determine what was just and 
reasonable compensation to railroads for mail services. And it has. 

ired that that question is now pending in the courts. It is trae 
that the question before the courts is not whether the exact reduction 
which was made by former legislation should have been made or not, 
but the question as to what is just, fair, and reasonable compensation 
is now before the courts. 

Shall we then attempt to take that question from the court; shall we 
attempt to settle and 2 of it here, when I apprehend the House in 
the first instance would have been willing to adopt upon this bill a pro- 
vision of that kind? Mr. „shall we insist upon the provision of 
the bill in the face and eyes of the exhibit made here by the gentleman 
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from Illinois [Mr. CANNON] that under the law to-day this railroad 
company will be indebted to the United States for over $100,000,000, 
whether this provision be adopted or not? Why, sir, when gentlemen 
here talk about the conferces being influenced by the light of the loco- 
motives,” I am almost tempted to retort that gentlemen favoring this 
provision, in the face and eyes of the statement which has been made, 
desire to precipitate a sale of these railroads and the crushing out of the 
stockholders in the interest of the bondholders, There are two sides to 
this question. There are stockholders and bondholders, and there is 
the indebtedness to the Government. Upon the statement which has 
been made and which can be verified it is at least an even question 
whether reducing the compensation to bo paid these railroad companies, 
instead of being what the “‘ railroad magnates” object to, is in their 
interest and at their invitation. 

[Here the hammer fell. 

Mr. CASWELL. Mr. er, in the few moments remaining for 
debate it will be utterly impossible for me to review all the ents 
which have been presented here. But I wish to say to my friends on 
the other side that when they resort to the argument that some undue 
influence scems to have intervened to govern the minds of the confer- 
ence committee or members on this floor, it shows conclusively to my 
mind that they have no other argument left. 

The gentleman from Arkansas [Mr. DuNN] says that for some reason 
there has suddenly appeared a doubt upon this question of the right to 
control these railroad companies with reference to rates for Government 

rtation. I want to remind the gentleman that when this clause 
was under consideration in the House I objected at the very threshold 
to the proposition upon two grounds: first, that Congress had not the 
power to divest these corporations of the rights they had acquired; and 
second, that if we should do so it would be a fruitless victory, because 
whatever is earned by the transportation of the mails is shopy credited 
on the enormous amount that is due to the Government of the United 
States from these companies. 

The gentleman from New Jersey [Mr. ROBESON] says it can not be 
questioned that Congress has the right under these charters to adopt a 
provision of this kind; that the right to do so is reserved in the char- 
ters. Let me call attention to the exact language in which the grant 
was made to these companies. The charter is on the condition, among 
other things, that the companies shall tra: rt the mails fora reason- 
able and fair compensation, not exceeding that paid by individuals for 
similar service. Now, the reservation roferred to by the gentleman from 
New Jersey is this: 

And the better to accomplish the object of this 2 namely, to promote the 
blio interests and welfare by the construction of rail and telegraph 


nes and keeping the same in working order, and to secure to the Government 
at all times, and ly in time of war, the use and benefits ofthe same for 


postal, nd rposes, Congress mi ving du 
a Norte rights of anid Nee here ade 155 alt Soar 
In the first place, in this provision Congress guarantees to these com- 
panics a reasonable compensation for all Government transportation. 
the second place, Congress reserves the right to amend this charter, 
having due regard for the rights of the companies. The Supreme Court 
in its decision upon the funding act says that clauses of this nature are 
a contract between the Government and the railroad companies. Now, 
my friend from Indiana [Mr. HoLMAN] and my friend from Arkansas 
Mr. DUNN] seemed to labor under the impression that the Supreme 
urt has decided something as bearing upon this question. I say to 
those gentlemen that the Supreme Court has not decided asolitary point 
involved here. It has decided with reference to the Thurman act that 
the laying aside of 25 percent. for the sinking fund is inno way in con- 
flict witha single right guaranteed to those companies under the charter, 
that it simply provides for a sinking fund and does not conflict in any 
manner with the charter which gavethe companies their existence. In 
no case that I have examined can I find that the Supreme Court has 
decided that where a right is reserved, as in this case, that these com- 
es shall have reasonable compensation for carrying the mails and 
or Government transportation, Congress has the power afterward to 
say to the companies, You shall have only 60 per cent. or 80 per cent. 
of that rute.“ I can not see how gentlemen can claim for a moment, 
in view of the embarrassed condition of these companies, that it would 
be just and equitable for this great Government to repudiate this con- 
tract now and assume the ground that it will allow these companies for 
their services to the Government not a reasonable compensation, but 
one-half or 80 per cent, of that amount. Legislation of this kind, if 
proper, ought to be put in some generalact, notin an appropriation bill, 
that is one of the reasons I have opposed it from the very begin- 
ning. Ido not wish to have incorporated upon this bill a general ex- 
tension of the Thurman act ora revision of the laws governing the 
transportation of the mails. 

Mr. Speaker, I now demand the previous question. 

Mr. ROBESON. I would like to ask the gentleman a question before 
he sits down. If we vote down this conference report, can not the 
House conferees go back, and, taking these two things, one in one hand 
and one in the other, not letting their right hand know what their left 
hand does, obtain a compromise which will save a little for the House? 

Mr. CASWELL. have no intention in my action on this floor upon 
any business proposition to conceal from my right hand what my 


r, an 


hand is doing. 


I am here simply to do what I think is for the interest 
of the country. Whether the parties. concerned are railroad corpora- 
tions or individuals or the Government of the United States, I seek 


only to do justice between the es. 


Mr. CANNON. By consent let me answer that question. I think 
the House should do what it chooses on this proposition. I have no 
ing toend. I 


pave about it. It is your act—not mine from i 
ve sought to carry the House proposition, but the Senate said they 
would not recede. In good faith we tried to carry out the will of the 
House. It is with you, and if you send it back and risk the defeat of 
the Post-Office appropriation bill I have not a word to say. 

Mr. ANDERSON. The Senate will back down. 

Mr. ROBESON. I should like to say 

The SPEAKER. The gentleman from Wisconsin has demanded the 
previous question. 

The previous question was ordered. 

Mr. CASWELL moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question recurred on the adoption of the conference report. 

The House divided; and there were—ayes 82, noes 76. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
114, nays 133, not voting 44 ; as follows: 


YEAS—114. 
Aiken Grout, McLean, Jas. H. Speer, 
Aldrich, Hall, Miles, Spooner, 
Bingham, Hammond, John Money, Stone, 
isbee, 1 er, Moore, Strait, 
1 Harris, Benj. W. Moy; 4 * a 
ERS, eilman, orso, or, Josap 
Browne, Henderson Norero 8 
Buck, 3 O'Neill, Townsend, Amos 
Burrows, Julius ©. Hill, Parker, Tyler, 
Butterworth, H Peirce, Upd A 
Calkins, Hooker, Pettibone, Van Aernam, 
Campbell, Horr, Phelps, Van Horn 
Candler, Hubbell, Pound, Van Voorhis, 
Cannon, Hub Ranney, Wadsworth, 
Carpenter, Humphrey, ( Wait, 
idy, Jones, Phineas Rice, Wm. W Walker, 
Caswell, Jorgensen, h, Ward, 
x Joyce, Richardson, J. S. Washburn, 
Crapo, Kasson Ritchie, Watson, 
De Motte, Kelley, Robinson, Geo. D. Webber, 
Dezendorf, K $ Robinson, Jas. S. West, 
Dwight, Lindsey, Russell, White 
Elli Lord, Scranton, Whitthorne, 
Errett, Mackey, Shallenberger, Willits, 
Evins, Marsh, Shultz, Wilson, 
Farwell, Chas, B. Mason, Singleton, Jas, W. Wise, Morgan R, 
Farwell; Sewell S. McClure, Smith, A. Ilerr Wood, Walter A. 
Fisher, McCook, San J. Hyatt 
George, McKinley, Spa g, 
NAYS—133. 
Anderson, Davis, George R. Hoge, Reagan 
Armfield, Davis, Lowndes H. Horan, Reese, | 
Atherton, Dawes, House, Rice, ‘Theron M. 
Atkins, Deering, Jacobs, Richardson, D. P 
pares ces es amar Ww. 8 
a rell, on eo . Robeso 
Belmont, Dingley, 8 Jamun E. Rosson i 
Beltzhoover, wd, King, Ross, 
Bery Doxey, Klotz, Ryan, 
Blackburn, Dugro, Lacey, Scales 
Blan: i Dunn, Ladd, Scoville, 
Bland, Dunnell, Leedom, 0 é 
Blount, = penta 2 porsa Fr nee ad k 
ower, wis, eton, Otho 
Brewer, Ford, Lynch, p tri 
Brumm, Forney Manning, Smith, Dietrich C. 
Buchanan, Frost, Matson, + hg 
Buckner, Fulkerson, MeCoid, Steele, 
Burrows, Jos. H. Garrison, McKenzie, Stockslager, 
Caldwe Gedd McMillin, Talbott, 
Carlisle, Godshalk, Miller, Thompson, P. B. 
Chapman, Guenther, D To d, W. 
Clardy, Gunter, orrison, Tucker, 
Clements, Hammond, N. J. “Moulton, Turner, Henry G 
Cobb, Hardenbergh, Muldrow, Turner, Oscar 
Colerick, Hardy, M Upson, 
Converse, Harris, Henry 8. Mutchler Vance, 
Cook, Itine, eal, Warner, 
8 kan Peah Witten, Th. 
à, 5 atch, n, il Omas 
Cox, William R. Herbert, eile Wise, George 
vens, Hewitt, G. W Phistey, 
Culberson, Prescolt, 
Cullen, Hoblitzell, Randall, 
NOT VOTING—4. 
Barbour. Cutts, Latham, Sholloy, 
Barr, Darrall. Martin, Skinner, 
Belford, Davidson, McLane, Robt. M. ringer, 
Black, Gibson, Mosgrove, ompson, Win. 0 
Bowman, Hazelton, Nolan, Urner, 
Cam 8. Merit 45 S. Page, Valintina, 
P, ram ' e rn 
Clark, Houk, Paul, Williams, Chas, G. 
8 enna y Yi un B. Wood Benjamin 
wiey, 0 
urtin, Knott, 5 — Wm. E. Young. 
The report was rejected. 
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The following pairs were announced from the Clerk’s desk: 
T. SKINNER with Mr. LATHAM. 

. PAcHECO with Mr. CABELL. 

. Hitt with Mr, SPRINGER. 

. THOMPSON, of Iowa, with Mr. HEWITT, of New York. 
. CORNELL with Mr. HERNDON. 

. URNER with Mr. MCLANE of Maryland. 

. HAZELTON with Mr. KENNA. 

. VALENTINE with Mr. DAVIDSON. 

. Houx with Mr. MARTIN. 

. BELFORD with Mr. CURTIN. 

. Camp with Mr. WELL BORN. 

Mr. CURTIN. Iam paired with Mr. BELFORD. If he were present, 
I would vote in the negative. 

Mr. KENNA. If not paired, I would have voted no.“ 

On motion of Mr. BEACH, by unanimous consent, the reading of the 
names was dispensed with. 

The vote was then announced as above recorded. 

Mr. HOLMAN moved to reconsider the vote by which the report was 
rejected; and also voted that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CASWELL. I move that the House ask for a further confer- 
ence on the disagreeing votes of the two Houses. 

The motion was to. 

The SPEAKER. ‘The Chair appointsas managers of said conference 
on the part of the House Mr. CASWELL, Mr. CANNON, and Mr. ELLIS. 

Mr. CANNON, I would prefer some other should be appointed than 


myself, 
Mr. ROBESON. I hope the gentleman will not decline. 
Mr. CASWELL. So do I. 


Mr. ROBESON. ‘The gentleman has told us he acts as the agent of 
the House. 

Mr. CANNON. Under what I understand to be the precedents, I 
must decline. 


The SPEAKER. The gentleman from Illinois declines. The Chair 
Will fill the vacancy during the day. 

ORDER OF BUSINESS. 

Several MEMBERS. order. 

The SPEAKER. The next business in order is the proceeding under 
the Pound“ rule, 

Mr. TOWNSHEND, of Illinois. I wish to make a parliamentary in- 
quiry. Is not the first thing in order the call of States for the intro- 
duction of bills ? 

The SPEAKER. The Pound rule providesin the body of it that the 
hour shall commence immediately after the reading of the Journal; and 
the call of States will follow. £ > 

Mr. TOWNSHEND, of Illinois. The rule reads that immediately 
after the reading of the Journal the call of States and Territories shall 
begin for the introduction of bills. 

The SPEAKER. This is a special rule and takes precedence. 

On last Saturday when the hour expired the Committee on Agricult- 
ure having been called had presented for consideration a bill creating 
an agricnitural commission, which had been read and was ordered to be 
printed in the RECORD. It is nowin order to resume the consideration 
of that bill at the point reached by the House at the expiration of the 
preceding hour. 

Mr. COCK. Irise to make a privileged report. 

DEFICIENCY BILL. 

Mr. HISCOCK, from the Committee on Appropriations, reported a 
pill (H. R. 7637) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1883, and for prior 

ears, and for those certified as due by the accounting officers of the 

ry in accordance with section 4 of the act of June 14, 1878, 

heretofore paid from permanent appropriations, and for other purposes; 
which was read a first and second time, and ordered to be printed. 

Mr. HOLMAN. I reserve all points of order upon this bill. 

Mr. HISCOCK. ask that the bill be referred to the Committee of 
the Whole House on the state of the Union. 

Mr. ATKINS. I thought the gentleman intended to have this bill 
recommitted to the Committee on Appropriations, 

Mr. HISCOCK, I am entirely indifferent as to whether it is recom- 
mitted or not, as © 
Mr. ATKINS. That was the understanding in committee this morn- 


ing. 

Fr. HISCOCK. I never heard of it. ; 

Mr. ATKINS. Why, the gentleman made it himself. 

Mr. HISCOCK. The gentleman is entirely mistaken; he asked me 
if certain amendments were adopted to the bill if they would be moved 
as committee amendments, and I said they certainly would be. But 
I have no objection to the recommittal of the bill. 

Mr. ATKINS. I did not suppose that we would consider amend- 
ments to a bill that was not before the committee. $ 

Mr. H There is no need to have the bill before the commit- 
tee for that purpose; these amendments can be offered as amendments 
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of the committee. Still I haye no objection to its recommittal if the 
gentleman prefers it. 
The SPEAKER. Without objection, the bill which has been ordered 
to be printed will be recommitted to the Committee on Appropriations. 
There was no objection, and it was ordered accordingly. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate returned to the House the bill (H. R. 5538) to 
reduce internal-revenue taxation, recalled by the Senate to correct cer- 
tain errors in the engrossment of the amendments to the same, said 
errors having been corrected. 


AGRICULTURAL COMMISSION. 


The SPEAKER. The Clerk will report the title of the bill which 
was pending when the hour under the Pound rule expired on Saturday 
last. 


The Clerk read as follows: 
A bill (H. R. 6920) to create an agricultural commission, 


Mr. ANDERSON. In the temporary absence of the chairman of the 
Committee on Agriculture, whom I do not see in his seat, I call forthe 
reading of the report accompanying that bill. 

Mr. PAGE. Will that be read in the time allowed for discussion ? 

The SPEAKER. It may be read for five minutes under the rule. 
The bill was read on Sa y last. 

Mr. ROBINSON, of Massachusetts. The Chair did not ask for objec- 
tions to its consideration. à 

The SPEAKER. The time had not then come. 

Mr. VALENTINE. I ask for the reading of the report. 

The SPEAKER. It may be read before objection is asked for in lieu 
of a statement for five minutes. 

The report was read, as follows: 


The Committce on Agriculture, to whom was referred the bill (H. R, 6920) to 
create an agricultural commission, respectfully report the same to the House 
with amendment and recommend the early consideration and passage of the 
bill as amended. 

It provides for the appointment by the President of a commission consisting 
of nine persons to investigate and report upon the transportation of the agricult- 
ural products of the United States from the point where produced to their final 
market, the actual cost of such transportation to the common carrier and his 
charge to the shipper together with such cognate matters as practically affect the 
difference between the price received by the farmer and that paid by the con- 
sumer, It contemplates the division of the commission into sub-committees of 
three persons each, who may visit such poou in the United States as they shall 
deem expediont and take testimony which shall be distributed to members of 
Con hoy e that of the Tariff Commission, and requires a final report De- 
cember 3, 

Thirty millions of our people are dependent upon profitable 1 tr sup- 
port. In 1880the value of all agricultural products was estimated at $9,000,000,000, 
and that of all manufactured products at 88,000,000, 000, so that the farm yielded 00 
per cent, of the aggregate product of these two great branches of national in- 
These significant facts would alone not simply justify but im 


States in not only scrutinizing but regulating the charges made by common car- 
riers and the wi 


An additional reason for the favorable recommendation of this bill by your 
committee exists in the important part which farm products play in our 8 
commerce. So long as we sell more to other nations than we buy from them we 
son grow rich, and when we buy more than we scll we shall grow poor as a 
nation, 

During the last sixty years agricultural products haye composed four-fifths of 
our exports, and in 1880 they constitu 83 per cent. of the total value of ex- 
ports. Our imports will always be affected by exports, and asthe chief source of 
national revenues is the import duty, Government has a peculiar interest in 
stimulating agriculture by making its practice profitable to the farmer, and 
hence in causing a thorough investigation of all charges now made from the time 
a product leaves the farm until it reaches the consumer. 


ince the t transportation companies are usually carriers of passengers 
as well as of freight, and since the profits on their while business must 8 
sarily be affect 


by their profits on the passenger 8 committee have 
amended section 4 by inserting the following ta line 7 after the word “ prod- 
ucts:’’ “And in order that full and adequate justice shall be had between said 
company or corporation and the people, said commission shall investigate and 
report upon all questions relating to the establishment and maintenance of rea- 
sonable and just interstate transportation tariffs; and said commission is em- 
powered to issue subpœnas,“ &c. 

The consideration of this subject, in connection with that of the tra rta- 
tion of agricultural products, is so evidently proper and necessary, both 2 the 
interests of the e and the carriers, as to require no further comment. We 
have amended the title of the bill accordingly, and earnestly recommend early 
and favorable action by the House. 


The SPEAKER. The Chair will submit the question to the House 
whether or not the bill shall now be considered. 


The question was submitted. Ten gentlemenrisingin ition, the 
bill was not considered. 5 r 


FISHERIES TREATY. 
The Committee on Foreign Affairs was called. 
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Mr. RICE, of Massachusetts. By instruction of the Committee on 
Foreign Aftiirs, I move to take from the Speaker's table Senate joint 
resolution 123, providing for the termination of articles numbered 18 
to 25, inclusive, and article numbered 30 of the treaty between the 
United States of America und Her Britannic Majesty concluded at Wash- 
in May 8, 1871, and put the same upon its passage. 

e SPEAKER. The joint resolution will be read. 

The Clerk read the resolution, as follows: 


Resolved by the Senale and House of Representatives, Ec. That in the judgment 
of Congress the provisions of articles numbered 18 to , inclusive, and of arti- 
cle 30 of the treaty between the United States and Her Britannic Majesty, for an 
amicable settlement of all causes of difference between the two countries, con- 
cluded at Washington on the 8th day of May, A. D. 1871, ought to be terminated 
at the earliest possible time, and be no longer in force; and to this end the 
President be, and he hereby is, directed to give notice to the government of Her 
Britannic Majesty that the provisions of each and every of the articles aforesaid 
will terminate and be of no force on the expiration of two years next after the 
time of giving such notice. 

Sue. 2. That the President be, and lie hereby is, directed to give and communi- 
cate to the i Akai an of Her Britannic Majesty such noticeof such termination 
on the Ist day of gali A. D. 1883, or as soon thercafter as may be. 

Sec. 3. That on and after the expiration of the two time required by said 
treaty, that-cach and every of said articles shall be deemed and held to have ex- 
pired and be of no force and effect, and that eve paris gy of the Govern- 
ment of the United States shall execute the laws of the United States (in the prem- 
ises) in the same manner and to the same cffect as if said articles never been 
in force; and the act of Congress approved March 1, A. D. 1873, entitled“ An act 
to ca into effect the provisions of the treaty between the United States and 
Great Britain signed in the city of Washington the 8th day of May, 1871, relating 
to the pep aie 80 far as it relates to the articles of the said treaty so to be ter- 
minated, shall be and stand repealed and be of no force on and after the time of 
the expiration of said two years. 


Mr. RICE, of Massachusetts. I am instructed by the Committee on 
Foreign Affairs to move the adoption of the resolution; and I will ask the 
House to listen for a moment to a brief explanation of it. 

Mr. WASHBURN. Before leave is given to consider this resolution 
I wish to ask my friend a question. 

Mr. RICE, of Massachusetts. I thinkif the gentleman from Minne- 
sota will hear the N which I will briefly give it may, per- 
haps, satisfy him on points with reference to the propriety of the 
adoption of thismeasure. By the treaty of Washington certain sections 
were devoted to rights given in British watcrs to American fishermen. 
The amount that the United States was to pay for the privilege was to 
bo settled by the Halifax commission. The sum that was to be awarded 
by that commission paid for that right for the term of twelve years and 
no longer. The sum awarded by the Halifax commission was five and 
one-half millions of dollars. We must now give notice by the Ist of next 
July of the abrogation of these clauses of that treaty, and provision is 
contained in the treaty for the abrogation of these clauses and nothing 
else. So that the matter stands by itself, or else we enter upon another 
term for which England may demand ample payment from the United 
States according to the enormous and unjust awards of the Halifax com- 
mission for privileges which nobody in the United States who has investi- 
gated the subject considers worth keeping. The Senate Committee on 
Foreign Affairs unanimously reported this resolution. It was adopted 
by the Senate without an objection; and the Committee on Foreign 
Affairs of this House, having fully examined the matter, unanimously 
instructed me to move the adoption of the resolution by the House, 
which I now do under that instruction. 

With this explanation I trast that no objection will be made to the 
consideration of the resolution, which I am very sure I cansatisfy every- 
body ought to be adopted, to avoid liability to further payment of an 
extortionate sum to Great Britain for that which is not considered worth 
anything to us by parties who are interested in the matterand who haye 
examined into it. 

Mr. WASHBURN. Iask the gentleman from Massachusetts whether 
the passage of this joint resolution will in any way interfere with sec- 
tion 2866 of the Revised Statutes which provides for the carrying of 
goods in transit through this country? 

Mr. RICE, of Massachusetts, Those provisions are excepted from 
the operations of this resolution in terms in the resolution. This ap- 
plies only to the fisheries. ; 

Mr. WASHBURN. If that is the case, I have no objection to the 
passage of the resolution; otherwise I would have objection. 

The SPEAKER. The Chair will submit the question whether there 
is objection to the present considoration of this joint resolution? 

There was no objection. 

The SPEAKER. The joint resolution is before the House for con- 
sideration. Does the gentleman from Massachusetts [Mr. RICE] desire 
to be heard on it? 

Mr. RICE, of Massachusetts. I do not desire to occupy any time. 


The SPEAKER. Does any gentleman desire to be heard posi- 
tion? [After a .] The ir does not observe any Mamas 
3 in opposition. The question is on the third reading of the joint 
resolution. 


The joint resolution was ordered to a third reading; and it was ac- 
ly read the third time, and 
Mr. RICE, of Massachusetts, moved to reconsider the vote by which 
the joint resolution was ; and also moved that the motion to re- 
consider be laid en the tabie. 
The latter motion was agreed to. 


SOLDIERS’ HOME AT WASHINGTON, DISTRICT OF COLUMBIA. 

The SPEAKER. The next committee in order is the Committee on 
Military A fairs. 

Mr. HENDERSON. I am instructed by the Committee on Military 
Affairs to move that the bill (8. 1821) prescribing the regulations for 
the Soldiers’ Home located at Washington, in the District of Columbia, 
and for other purposes, be taken from the House Calendar, and that it 
be passed with certain amendments recommended by the Committee 
on Military Affairs. 

The bill was read, as follows: 


Be itenacted, d, That the Board of Commissioners of the Soldiers“ Home shall 
every year report in writing to the Secretary of War, giving a full statement of 
all receipts and disbursements of money, of the manner in which the funds are 
invested, of any changes in the investments, and the reasons therefor, of all ad- 
missions and disc and generally of all facts that may be necessary to a 
full understanding of the condition and management of the home, The See- 
retary of War shall have power to call for and 8 any omitted facts which 
in his judgment should be stated to be added. This annul report shall be, by 
the Secretary of War, together with the report of the inspecting officer herein- 
after provided for, transmitted to Congress at the first session thereafter, and he 
shall also cause the same to be published in orders to the Army, a copy thereof 
to be deposited in each garrison and t library. 

Seo, 2. That the 3 of War shall, once in each year, detail a suitable ofi- 
cer from the inspectors’ corps of the Army, who shall thoroughly inspect the 
home, its records, accounts, ment, discipline, and sanitary condition, and 
puni report thereon in writing, together with such suggestions as he desires to 
make. 

Sec. 3, That no new buildings shail be erected or new grounds purchased, nor 
shall any seperate of more than $5,000 be made, until the action of the board 
thereon shall be approved by the Secretary of War. All supplies that can be pur- 
chased upon contract shall be so purchased, after duc notice by ad ment, 
of the lowest responsible bidder. Suck bidder shall give bond, with proper sc- 
curity, for the performance of his contract. 

BEC. 4. That any inmate of the home who is receivinga ion fromthe Gov» . 
ernment, and who has a child, wife, or parent living, shall be entitled, by filing 
with the pension agent from whom he receives his money a written direction to 
that effect, to have pension, or any part of it, paid to such child, wife, or pa- 
rent. The pensions of all who now are or shall hereafter become inmatesof the 
home, except such as shall be assigned as aforesaid, shall be paid to the treasu- 
rer of the home. The money thus derived shall not become a part of the funds 
of the home, but shall be held by the treasurer in trust for the pensioner to whom 
it would otherwise have been paid, and such part of it as shall not sooner have 
been paid to him shall be paid to him on his discharge from the institution, The 
board of commissioners may from time to time pay over to any inmate such part 
of his pension-money as they think best for his interest and consistent with the 
discipline and good order of the home, but such pensioner shall not be entitled 
to demand or have the same so long as he remains an inmate of the home. In 
case of the death ofany pensioner, any pension-money due him and remaining 
in the hands of the treasurer shall be paid to lis legal heirs, if demand is made 
within three years; otherwise the sume shall escheat to the home, 

Seo. 5. That a suitable uniform shall be furnished to every imnate of the home 
without cost to him. 

Sec, 6, That the board of commissioners are authorized to aid persons who 
are entitled to admission to the home, by out-door relief, in such manner and to 
such an extent as they may deem proper; but such relief shall no t exceed the 
avi cost of maintaining an inmate of the home, 

Sec, 7. That the officers of the home shall be selected as now provided by law, 
except that they shall hereafter, upon expiration of 3 detail, be taken from 
the retired list of the Army; and preference shall given to such as were dis- 
abled by wounds recei in the line of duty. And the treasurer of the home 
shall be required to give a bond in the penal sum of $20,000 for the faithful per- 
formance of his duty. 

Sec, 8. That all funds of the home not needed for current use and which are 
now invested in United States registered bonds shall, as soon as received, or as 
soon as present Investments can be converted into money without loss, be de- 
posited in the Treas of the United States to the credit of the home as a 
manent fund, and shall draw interest atthe rate of 4 per cent. per annum, which 


shall be paid quarterly to the treasurer of the home; and the p: of 
bonds, as . shall be deposited in like manner. No part 
of the principal sum so ted shall be withdrawn for use except upon a res- 


of laws 3 to the Soldiers’ Home now in 
force and not inconsistent with this act are continued in force, and such as are 
inconsistent herewith are to that extent repealed. í 

Seo, 12. That the sum of $10,000 is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, to be expended by the of 
the Treasury in the employment of additional clerical force to be used in ad- 


justing the accounts in the Second Auditor's Office of those funds which under 
the law belong to the Soldiers’ Home. 

Passed the te June 20, 1882, 

Attest: F. E. SHOBER, Acting Secretary, 


Mr. HENDERSON. Lask that the amendments proposed by the Com- 
mittee on Military Affairs may be read. 
The SPEAKER. Does the gentleman from Illinois [Mr. HENDER- 
sox] desire to have the report read or to make an explanation? 
Mr. HENDERSON. I ask that the amendments reported by the 
committee may be read. 
The SPEAKER. The Chair will submit the question as to objec- 
tions. Is there objection to the present consideration of this bill? 
Mr. ANDERSON. I object. 
TheSPEAKER. Only one gentleman objecting, the bill is before the 
House for consideration. 
Mr. HENDERSON. I am instructed by the Committee on Military 
Affairs to offer the following amendments: 
In line 3, section 1, strike out the words “ board of commissioners" and insert. 


the word vernor;" and in line 4 insert the words “administer the affairs 
thereof, and shall,” so that it will read: That the governor of the Soldiers’ 
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eae administer the affairs thereof, and shall every year report in writ- 
0 


Mr. ANDERSON. I would like to be heard on that. 

Mr. FLOWER. I desire to ask the gentleman from Hlinois [Mr. 
HENDERSON Ja question. In the sundry civil appropriation bill, passed 
on Saturday, there are some provisions in relation to soldiers in these 
soldiers’ homes. Does this bill interfere with those provisions? 

Mr. HENDERSON. No, sir; this is for the Soldiers’ Home here, at 
the city of Washington, and I should like, if I can have unanimous con- 
sent to do so, to state that this bill has been prepared by the Senate 
committee, after a thorough investigation of the Soldiers’ Home, and 
that the bill is approved by the Committee on Military Affairs of the 
House, with the amendments which are proposed by the committee. 

Mr. BROWNE. Do I understand the gentleman to state that this 
bill simply applies to the Soldier’s Home at Washington? 

Mr. HENDERSON. That is all. 

Mr. ANDERSON. Now, I would like to inquire of the gentleman 
from Illinois whether the government of that home at present is notin 
the hands of a commission; whether this bill as prepared by the Senate 
does not contemplate that it shall remain in the hands of the commis- 
sion; and whether the amendment of the House committee is not to 
substitute the governor of the home for the commission? If that be 
the case, and I have no doubtitis, then it seems to me an unwise amend- 
ment to be made, with only a five minutes’ debate, to take the conduct 
of that home out from under the control of the body in whose hands it 
is now vested by law and put it in the hands of the governor. 

The SPEAKER. Does the gentleman from Illinois [Mr. HENDER- 


SoN] yield? 
Mr. HENDERSON. I do not. 
The SPEAKER. The time of the gentleman is rapidly running out. 


Mr. SPARKS. I desire to say that the gentleman from Kansas [Mr. 
AXDERSON] is, I think, mistaken. The bill does not confer extrava- 
gant or undue power on the governor. It does, however, confer powers 
on the governor beyond those now authorized, and which the Commit- 
tee on Military Affsirs of the House thought it wise to confer. 

Mr. BRAGG. This puts it on the same footing as all other homes. 

Mr. SPARKS. The commission is abolished, buta board of visitors 
is provided for, increased by two members over the present board of 
commissioners, 

The SPEAKER. Does the gentleman from Tlinois [Mr. HENDER- 
SON] desire to be heard? 

Mr. HENDERSON. I would say this to the House. I think it has 
been funnd difficult, if not impracticable, to administer well the affairs 
of the Soldiers’ Home by a board of commissioners, and the intention 
is toclothe the governor with authority to administer the affairs of the 
home subject to the approval of the Secretary of War, and subject to 
a board of visitors instead of a board of commissioners, who are required 
to visit the institution as often as once every three months, and to ex- 
amine into and report the condition of the home, with such recommen- 
dations as they may deem necessary, to the Secretary of War. 

Mr. ANDERSON. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. HENDERSON. I will say that at present the governor, while 
nominally in charge of the home, has not the power to purchase any- 
thing whatever that may be necessary and proper for the home; it has 
to be done by this ‘coed of commissioners. The governor can not, as I 
understand it, even have a gate put up which has blown down or pur- 
chase a box of matches that may be necessary or put in a pane of glass 
that has been broken. But the commissioners must be hunted up for 
these purposes; so that while the governor is nominally responsible for 
the administration of the affairs of the home, he really has no authority. 

The Committee on Military Affairs of the House believe it would is 
wiser and better to clothe the governor of the home with some powers 
and to make him responsible for the proper management of the same. 
They think it far better to do this, subject always to the approval of the 
Secretary of War, and to constitute a board of visitors, who shall, from 
time to time, visit the home and investigate the books and accounts 
and the management of the home, and report thereon to the Secretary 
of War, with such recommendations as they may deem necessary and 

roper, 
— Mr. ANDERSON. May I ask the gentleman a question? 

Mr. HENDERSON. Certainly. 

Mr. ANDERSON. If I understand the gentleman’s statement, it is 
proposed to give the governor of this home the power to make what- 
ever lations he pleases? 

Mr. HENDERSON. Not at all. a 

Mr. DAVIS, of Illinois. He is only the administrative officer to carry 
out the law. K 

Mr. HENDERSON. I only desire to say further, that the action of 
the committee in submitting these amendments was unanimous. 

Mr. BRAGG. The difficulty with the gentleman from Kansas [Mr. 
ANDERSON] is the farm connected with the home; he seems to have got 
a little off on that farm. [Laughter.] 

Mr. HENDERSON. There are various amendments recommended 
by the Committee on Military Affairs to this bill, which I ask may be 
now considered. 
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The SPEAKER. The Chair would suggest that the amendments be 
read consecutively through the bill, and unless some question is raised 
they will be considered as adopted. That will save time. 

Mr. HENDERSON. Very well. 

3 Clerk read the several amendments to the bill; which were 
adop 

Mr. HENDERSON moved to reconsider the various votes adopting 
the amendments; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The bill, as amended, is as follows: 


Be it enacted, &c., That the governor of the Soldiers’ Home shall administer the 
affairs thereof and shall every re. report in writing to the ar, giv- 
ing a full statement of all receipts and disbursements of money, of the manner in 
which the funds are invested, of any changes in the investments, and the reasons 
therefor, of all admissions and discharges, and generally of all that may be 
necessary to a full undorstanding of the condition and managementof the home, 
The of Warshall have power to call for and require any omitted facts, 
which in hisjudgmentshould be stated, to beadded, This annual reportshall be 
by the Secretary of War, together with the report of the inspecting oficer hére- 
inafter provided for, transmitted to Congress at the first session thereafter, and 
he shall also cause the same to be published in orders to the Army, a copy thereof 
to be deposited in each garrison ana pie library. : 

Sere, 2. That the Secretary of War „Once in each year, detail a suitable of- 
ficer from the inspectors’ corps of the Army, who shall thoroughly inspect the 
home, its records, accounts, management, discipline, and sanitary condition, 
ane syan report thereon in writing, together with such suggestions as he desires 

o make, 

Sro. 3. That no new buildings shall be erected or new unds purchased, nor 
shall any expenditure of more than $1,000. be made, until the action of the gov- 
ernor thereon s! be approved by the Secretary of War. AN supplies that can 
be purchased upon contract shall be so purchased, after due notice by advertise- 
ment, of the lowest responsible bidder. Such biddershall give bond, with proper 
security, for the performanee of his contract. 

BEC. 4. That any inmate of the home who is receiving a pension from the Gov- 
ernment, and who has a child, wife, or parent living, shall be entitled, by fling 
with the on agent from whom he reccives bis money a written direction 
to that effect, to have his pension, or any part of it, paid to such child, wife, or 
parent. The pensions of all who now are or shall hereafter become inmates of 
the home, except such as shall be assigned as aforesaid, shall be paid to the 
treasurer of the home. The money thus derived shall not become a part of the 
funds of the home, but shall be held by the treasurer in trust for the pensioner 
to whom it would otherwise have been paid, and such part of it as shall not 
sooner have been paid to hin shall be paid to him on his discharge from the in- 
stitution. The povemo may from time to time pay over to any inmate such 
part of his penxion-money as he may think best for his interest and consistent 
with the dicipline and good order of the home, but such pensioner shall not be 
entitled to demand or have the same so long as he remains an inmate of the 
home. In case of the death of any pensioner, any pension-moncy due him and 
remaining jn the hands of the treasurer shall be paid to his legal heirs, if de- 
mand is made within three years; otherwise the same shall tto the home, 

Sec. 5. Thata suitable uniform shall be furnished toevery inmate of the home 
without cost to him. 7 

Sec. 6. That the governor is authorized to aid persons who are entitled to ad- 
mission to the home by out-door relief, in such manner and to such an extent 
as they may deem proper; but such relief shall not exceed the average cost of 
maintaining an inmate of the homo. 

Sxc. 7. That the governor of the home shall be selected by the President of 
the United States, and all other officers of the home shall be selected by the 
Secretary of War, and the treasurer of the home shall be required to give a 
bond inthe penal sum of $20,000 for the faithful formance of his duty. 

Sec. 8. That all funds of the home not needed for current use, and which are 
not now invested in United States registered bonds, shall, as soon as received, 
or as soon as present investments can be converted into money without loss, be 
deposited in the Treasury of the United States to the credit of the home asa 
permanent fund, and shall draw interest at the rate of 3 per cent, per annum 
which shall be paid quarterly to the treasurer of the home; and the proceeds o 
such registered bonds, as they are paid, shall be jn like manner, No 
part of the principal sum so 3 shall be withdrawn for use except upon 
a e on of the governor stating the necessity, and approved by the Seere- 
tery of War. Ns 

Ske. 9. That no officers of the home shall borrow any money on the credit of 
the home for any purpose, nor shall any pledge of its property or sccurities for 
any purpose be valid. 

£0. 10, That the Surgeon-General, the Commissary-Genoral, the Adjutant- 
General, Quartermaster-General, and the Judge-Advocate-Gencral of the Army 
shall constitute a board of visitors, whose duty it shall be to visit and inspect the 
home at least once in every months, and examine into the condition and 
management of said home and the books and accounts of the treasurer, and re- 
port the same, with such recommendations as they may deem necessary and 
1 to the Secretary of War. Any three of them shall constitute a quorum 
or the transaction of business. 

Sec, 11, That all laws and parts of laws relating to the Soldiers Home now in 
force and not inconsistent with this act are continued in force, and such as are 
inconsistent herewith are to that extent repealed. 


The bill as amended was then ordered to a third reading and read the 
third time. 

s ae ANDERSON, Is there five minutes allowed in opposition to the 
ill? 

The SPEAKER. The five minutes in opposition to the bill have not 
yet been taken. r 

Mr. ANDERSON. I would like to say one word, I am not con- 
versant with the details of this bill, but I am inclined to think that the 

proposed here is not a wise one. Ionly want to express with 
due deference my opinion in opposition to that of gentlemen who have 
examined into the subject more carefully. 

I say this for the reason that I fear that the affairs of the home will 
not be subject to that supervision and close observation which ought to 
characterize the government of that institution. What I am afraid of 
is that in giving the governor of this home power to put ina of 
glass, which, of course, he ought to have, and the power to do some 
other little things, which of course he onght to have, you will after a 
while find out that you have given all the power over this home to him, 
and that I do not think ought to be done. 
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Mr. BRAGG. I would like to inquire of the gentleman from Kan- 
sas [Mr. ANDERSON] if he has taken the trouble to read this bill? 

Mr. ANDERSON. No, sir, I have not; Ihave not had the time. 
That is the magnificent beauty of this new rule; something is popped 
up here when you are not expecting it and can not examine it. Whether 
I have read the bill or not has nothing to do with this proposition; 
that is a question of fact. Ido not believe this bill should pass. 

Mr. McCOOK. Has the gentleman read the Senate report in regard 
to the ment of this home? 

Mr. ANDERSON. ‘‘The gentleman” has read a part of the report. 

Mr. McCOOK. And yet the gentleman says, after reading that re- 

rt, that this is a dangerous bill to $ 

Mr. ANDERSON. So far as I understand it, I think so. 

Mr. McCOOK. Ido not think so. 

Mr. ANDERSON. I have not the information which the gentleman 
3 New York [Mr. McCook] and other members of the committee 

ve. 

Mr. McCOOK. If you have read the report you have information 
enough. 

Mr. ANDERSON. Itis because of that report that I do not wish to 
see all power put into any one man’s hands. That is all I have to say. 

The bill was then passed. 

Mr. HENDERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 


, the table. 


The latter motion was agreed to. 
COLOR-BLINDNESS IN THE NAVY, ETC. 


Mr. HARRIS, of Massachusetts. Iam instructed by the Committee 
on Naval Affairs to call 1 8 5 the Calendar of the Committee of the 
Whole on the state of the Union for consideration at this time the joint 
resolution (H. Res. 135) relating to color-blindness and visual acute- 
ness in persons employed in the Navy and merchant marine. 

The SPEAKER. The joint resolution will be read. 

The joint resolution was read, as follows: 


Whereas it is important that definite and uniform standards of examination for 
color-blindness and tests for visual acuteness in persons employed in the Na 


and merchant marine should be established which shall be in araon Ph 
erc- 


such standards and tests as are or may be established by other nations: 


fore, 
Resolved, d&c., That the 1 and directed to appoin 
by and with the advice and consent of the Senate, some suitable person qual 
for such service, who, with one line officer of the Navy and one medical officer 
of the Navy, to be detailed or designated by the Secretary of the Navy, shall at- 
tend andre t the United States in any international congress or convention 
held by authority of law in any European nation to consider and act on said sub- 
ject ; and the sum of $10,000 is hereby appropriated, out of any money in the 
ry not otherwise appropriated, to be used and nded, or so much 
thereof as may be needed, under the direction of the lent, to compensate 


the person so appointed and defray the n of the person so a 
— ted. And the 5 


ecessary expenses 
pointed and ofthe oflicers of the Navy so detailed or desi; 
80 a) so detailed or designated under the pro- 


ted and the officers of the Na’ 
of the proceedings of such co: or 


8 this act shall join in a repo 
convention, and of the conclusions reached thereby, if any, to the ident, to 


be by him laid before Congress, to the end that an International system of ex- 
aminations for color-blindness and tests for visual acuteness, and standards for 
colors for used at sea, may be established by law. 

Mr. HARRIS, of Massachusetts. Without calling for the reading 
of the report, which is somewhat long, I will state in two or three 
minutes the purpose and scope of this bill. It was reported unani- 
mously by the Committee on Naval Affairs to the last Honse of Repre- 
sentatives, but was not reached upon the Calendar, and therefore was 
not 

It is known, I suppose, to every member of the House that the sub- 
ject of color-blindness of persons engaged in navigating vessels of the 
Navy and the merchant marine has been found to be of the very t- 
est im ce affecting the safety of vessels at sea. This bill pro- 
poses, if foreign countries shall join with us, to establish an interna- 
tional to determine upon the tests of visual acuteness, and 
also to determine the necessity of uniform signals at sea in the navies 
and the merchant marine of different countrics. Professor Holmgren, 
of Sweden, who started the inquiry into this subject, has induced his 
own government to recommend the adoption of a system such as that 
proposed in this bill; and the King of Sweden has announced his readi- 
ness to join the United States in organizing a commission. The English 
Government also has had the subject under consideration. 

It must be manifest to every gentleman that it is of no use for the 
United States to establish tests as to color-blindness or to establish 
standards for lights and signals at sea unless the same system prevails 
in the marine service of other nations. If an American vessel be pro- 
vided with men who have been thoroughly examined as to their visual 
acuteness, and if the lights and signals of our service can not be re- 
sponded to by vessels of other countries, it is as if nothing had been 
done. This joint resolution provides simply for a commission on the 
part of our Government, to consist of three members, to unite with 
such persons as may be appointed by other governments, to examine 
and report upon this subject in the hope that all the commercial nations 
of the world may join in a uniform system which shall have the effect 
to make life upon the sea tolerably safe. In view of recent marine 
disasters, of which no man can say that the want of visual acuteness 


did not contribute to them, I trust that no member of the House will 
object to this resolution. 

TheSPEAKER. Is there objection to the present consideration of 
this resolution ? 

Mr. SPARKS. I think this is a measure in the right direction; but 
I wish to ask the gentleman from Massachusetts [Mr. Harris] why 
this commission on the part of our Government should not consist en- 
tirely of naval officers, thereby avoiding the creation of new offices ? 

Mr. HARRIS, of Massachusetts. I will answer thegentleman. In 
this country the subject was investigated first by gentlemen not con- 
nected with the Navy 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, I believe the question 
was put upon objecting to the resolution. A number of gentlemen have 
risen to object. 

The SPEAKER. Eight members objecting, the resolution is not be- 
fore the House. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, Sxursox, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in which 
the coneurrence of the House was requested: 

A bill (S. 2507) to punish the false personation of officers or employés 
of the service of the United States. 

The message also announced that the Senate had passed without 
amendment House bills of the following titles: 

A bill (H. R. 7321) for the allowance of certain claims reported by 
the accounting officers of the United States Treasury Department; an 

A bill (H. R. 7486) to prevent the importation of adulterated and spu- 
rious teas. 

The message further announced that the Senate had insisted on its 
amendments disagreed to by the House to the bill (H. R. 7482) mak- 
ing appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1884, and for 
other purposes; had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses, and had appointed as conferees on 
the part of the Senate Mr. ALLIson, Mr. DAWEs, and Mr. CocKRELL. 

The message also announced that the Senate had insisted on its amend- 
ments disagreed to by the House to the bill (H. R. 7181) making ap- 
propriations to provide for the expenses of the government of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1884, and for other 
purposes; had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses, and had appointed as conferees on 
the part of the Senate, Mr. PLUMB, Mr. DAWES, and Mr. COCKRELL. 


VALIDATION OF MAIL CONTRACTS. 


The Committee on the Post-Office and Post-Roads being called, 

Mr. BINGHAM said: By instruction of the Committee on the Post- 
Office and Post-Roads, I ask consent to have taken from the House Calen- 
dar for immediate consideration the jointresolution Res 333) validat- 
ing certain contracts executed by the Postmaster-General. 

The joint resolution was read, as follows: 


Resloved by the Senate and House of Representatives, &c., That the contracts exe- 
cuted by the Postmaster-General for routes numbered 6772, in the State of New 
York, under advertisement of February 10, 1881; 3266, in the State of Massachu- 
setts, under advertisement of eno! 10, 1881; 23532, in the State of Illinois, 
under advertisement of June 20, 1879; 0295, in the District of Columbia, under 
advertisement of March 10, 1882, are hereby validated and declared to be in full 
force and effect, an: omission in said contracts to conform to the requirements 
of the statute notwithstanding. 


5 Mr. BINGHAM. Lask for the reading of the report, which is very 
rief. 

The Clerk read as follows: 

The Committee on the Post-Office and Post-Roads, to whom was referred II. 
Res, 333, submit thë Siow. report : 


The committee recommen passage of II. Nes. 833 for the reasons contained 
in the letter of the Postmaster-General herewith submitted: 


Post-Orrick DEPARTMENT, 
Washington, D. C., January 31, 1883. 
Sr: I have the honor to transmit herewith a draft of a resolution to validate 
contracts for star service on routes 3266, 6772, 10205, and 23532, in the States of 
Massachusetts, New York, the District of Columbia, and Illinois. These con- 
tracts are for service in the citics of Boston, New York, Washington, and Chi- 
cago, and wereirregularly drawn, and did not conform to the advertisements 
for the service. The advertisements stipulated that all additional service re- 
quired during the term of the contracts Showed be performed without additionl 
compensation, and that there should be no decrease of compensation for 
of service; and the contracts were irregularly drawn to pay pro rata for all ad- 
3 required, and to decrease componsution pro rata on all service 
with. 
these contracts should be now annulled, it would bo impossible to obtain 
temporary service at the rates of pny autho’ by law, while to continue them 
as mail-messenger service would be impossible, as the appropriation for that 
branch of the service would be inadequate to meet the nse. If theservice 
could now be rie prot provided for without danger Tohe gener interests in 
the cities named, it could not be relet without large additional expense, for the 
reason that this kind of service can not be provided for without delay anda 
outlay, and in some cases the term of the contracts has 5 
1 : iar to request that early action may be taken on proposed 
resolution. 
Very respectfully, your obedient servant, 
aud 7 T. O. HOWE, Postmaster-General. 
Hon, H. H. BINGHAM 


Chairman Commitiee on the Post-Ofice and Post-Roads, j 
House of Representatives. 
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The SPEAKER. Is there objection to the present consideration of 
this joint resolution? [Apause.] Noone rises to object, and the joint 
resolution is before the House. 

Mr. BINGHAM. Mr. Speaker [cries of “Vote!” “‘Vote!’’], I am 
perfectly willing to rest this question upon the report. 

. Iwould like toask the gentleman why these contracts 


Mr. REAG 
need validating? 

Mr. BINGHAM. The contracts were drawn in error. They have 
been examined at the Post-Office Department in consequence of the fail- 


ure of a contractor, and it has been found that four contracts were er- 
roneously drawn. Service is now being performed underthem. The 
simple purpose of this measure is to validate them. The matter has 
been thoroughly investigated. 
! The joint resolution was ordered to be en and read a third 
time; and it was accordingly read the third time, and 

Mr. BINGHAM moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider be 
laid on the table. 


The hatter motion was agreed to. 
CONFIRMATION OF PUBLIC LAND ENTRIES. 


Mr. POUND. Mr. Speaker, I desire, on behalf of the Committee 
on the Public Lands, to call up for present consideration the bill (H. 
R. 5543) to confirm certain entries on the public lands. 

The bill was read, as follows: 


Be it enacted, & g., That in all cases where lands reduced in price to $1.25 per 
acre by the act of June 15, 1880, but Which have not been offered at public sale at 
such reduced pri¢e, were inadvertently sold at private ner? by the officers of 
the Land Department between the date of the passage of said act and the date of 
the receint at the local offices of the instructions of the Commissioner of the Gen- 
eral Land Office relative thereto of October 10, 1881, the entries so inadvertently 
permitted to be made by innocent purchasers, and which are regular in all re- 
spects except as to time of ee Ses be confirmed as of the dates of ent „re- 
spectively: Provided, however, t no valid adverse claim to any of such lands 
had attached prior to the date of such entry: And provided further, That where 
lands have been entered since the approval of said act, and a ter price paid 
therefor than said reduced price, such excess shall be refunded to the purchaser 
or his legal representatives in the same manner as repayments of excess pur- 
chase-money are made in other cases under existing law. 


Mr. HOLMAN. I ask for the reading of the report under the rule. 
Mr. NEAL. The hour has expired. 


Mr. POUND. I ask, by unanimous consent, the report and bill be 
printed in the RECORD. 

Mr. HOLMAN. I wish the report read, and under the rule we have 
five minutes for that purpose. 

The SPEAKER. The hour has expired, and the bill goes over. 

Mr. POUND. I desire before the bill goes over to move an amend- 
ment to strike out the last proviso. Let the report be printed in the 
RECORD. 

The SPEAKER. The Chair hears no objection. 

It is as follows: 


The Committee on the Public Lands, to whom was referred the bill (H. R. 
3492) “relating to the public lands of the United States, and construing and 
amending the act entitled An act relating to the public lands of the United 
States,’ approved June 15, 1880,” report the same back with a substitute, the 
adoption and passage of whicli is recommended, 

T € third section of the act of June 15, 1880, reads as follows: 

“So. 3. That the price of lands now subject to entry which were raised to 
$2.50 per acre and putin market prior to January, 1861, by reason of the grant of 
alternate sections for railroad purposes, is hereby reduced to $1.25 per acre.” 

| After the 8 this act the local land a ts in several districts, under 
direction and authority of the General Land O „Sold a quantity of lands of 
the clnss referred to in the above section at the price of $1.25 per acre. The in- 
structions of the Commissioner of the General Land Office of date July 17,1880, 
ee or recognizing the authority to make such sales, contained these 
words: 


“Phe third section reduces to $1,25 acre the price of any lands which were 
subject to ordinary private entry at $2.50 per acre at the date of the approval of 
the act, having been doubled in price by reason of the grant of alternate sections 
for railroad pu „and which were put in market at that price prior to the 
ist of January, 1861. Lands which have not been put in market forsale at ordi- 

private entry at $2.50 per acre, or which were so put in market subsequent 
to Ist of January, 1861, are not — 0 — in price by this section, You will 
carefully observe the rule, as to price, thus introduced. By reference to your 
official records, it will be in your 2 toascertain the facts with rd to any 
lands from which to decide as to its applicability to them. In case of doubt you 


many instances have made improvem: E N ruti = 8 d 
en 
9 considerable sums on the faith of the parce, 2 Sry 


for over twenty years. 

reduced in price by the act of 1880. By later instructions the ent 

— held that the lands must first be rcoffored at public sale, and has suspended 
sales 


so made. 

The action of the 8 works n grievous hardship on the purchasers, 
If the sales are canceled they will in some instances Jose all their im ents 
and expenses incurred on the faith of the purchases. In others, which have been 
made known to the committee, the pu rs haye made contracts to convey 


The substitute proposed is prepa 
Office, and pproved him and Secretary 
missioner, in a letter pee bean 8 respecting the proposed legislation, 


Such entries were made, however, in good faith by the respective ies, 
They were allowed by the local officers through a misapprehension of uw 


and in consequence of the absence of proper instructions by this office. Under 
this state of facts the legislative relief desired by the parties interested is,in my 
opinion, proper to be afforded.” 

In these views the Secretary of the Interior concurs, and recommends the pas- 


sage of the 
TARIFF BILL. 


3 KELLEY. I move that the amended tariff bill from the Senate 
printed. 

Mr. HASKELL. I hope the gentleman will withdraw his motion, 
as that takes it out of the House. 

Mr. KELLEY. No, it does not. My motion relates merely to the 
matter of printing. I do not propose to take it out of the House. It 
is merely to print it, in order that members may see what the Senate 
has or has not done in the way of amendment. 

Mr. COX, of New York. Does the gentleman propose to call up the 
bill to-day ? 

Mr. KELLEY. I do not; but I do not know what other gentlemen 
may do. 2 

Mr. KELLEy’s motion was agreed to. 


PRODUCTION OF GOLD AND SILVER. 


Mr. VAN HORN, from the Committee on Printing, reported back the 
following resolution; which was read, considered, and agreed to: 

Resolved by the House ag derisa (the Senate concurring therein), That9,000 
copies of the report of the r of the Mint on the annual production of gold 
and silver in the United States be printed; 4,000 copies for the use of the House, 


5 red co! tak for the use of the Senate, and copies for the use of the Director 
of the 


Mr. VAN HORN moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


EXECUTIVE DEPARTMENTS’ EXHIBIT AT THE CENTENNIAL. 


Mr. VAN HORN also, from the Committee on Printing, reported joint 
resolution (H. Res. 359) to print 5,000 copies of the report of the board on 
behalf of the United States Executive Departments at the international 
exhibition of 1876; which was read a first and second time. 

The joint resolution was read, as follows: 

Resolved, &., That there be printed and bound, in continuation of the series of 
volumes heretofore published by Congress under joint resolution of June 20, 1879, 
containing the final report of the United States Centennial Commission on the In- 
ternational Exhibition of 1876, and uniform therewith, 5,000 copies of the rt of 
the board on behalf of the United States Executive Departments at said exhi- 
bition, being the report which was submitted to Congress by the President of the 
United States by special message of February 9, 1877, and again in his annual 
message of December 3, 1877, of Which number 3,000 copies shall be for the House, 
1,000 copies forthe Senate, 200 copies for the Smithsonian Institution for distribu- 


on to such foreign governments and others as made contributions from such 
exhibition to the National M 


paying the manuscript report shall not be printed or reproduced for the pub- 


The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. VAN HORN moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider be 
laid on the table. 

ORDER OF BUSINESS. 


The SPEAKER. The regular order being called for, this being Mon- 
day, the first business in order is the call of States and Territories ſor 
the introduction of bills and joint resolutions, also resolutions calling 
for executive information, for printing and reference to their appropriate 
committees, Under this call resolutions and memorials of State and 
Territorial Legislatures are in order for reference to their appropriate com- 
mittees. 

Mr. PAGE. I move to dispense with the morning hour for the call 
of States for the introduction of bills and joint resolutions. 

Mr. RANDALL. I object. 

Mr. PAGE. I move to suspend the rules for that purpose. 

The SPEAKER. Itis not usual to dispense with the call of States 
for the introduction of bills and joint resolutions. 

MEMPHIS, ATLANTA AND SAVANNAH RAILROAD. 

Mr. WHEELER introduced a bill (H. R. 7638) to grant the right of 
way over the public lands in Alabama, and to grant lands to said State 
in aid of the Memphis, Atlanta and Savannah Railroad, and for other 
purposes; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

RETURN OF COTTON TAX. 

Mr. WHEELER also introduced a bill (H. R. 7639) to provide for 
refunding to the several States certain sums of money which were col- 
lected from residing in said States as a tax upon cotton; which 
was read a and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 
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MRS. E. C. COWLES. 

Mr. HERBERT introduced a bill (H. R. 7640) for the relief of Mrs. 
E. C. Cowles; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

ESTATE OF JAMES A. WARE, DECEASED. 


Mr. HERBERT also introduced a bill (H. R. 7641) for the relief of 
the estate of James A. Ware, deceased; which was read a first and sec- 
ond time, referred to the Committee on Claims, and ordered to be printed. 

WILLIAM T. JUDKINS. : 

Mr. HERBERT also introduced a bill (H. R. 7642) for the relief of 
the estate of William T. Judkins; which was read a first and second 
timo, referred to the Committee on War Claims, and ordered to be 
printed. 

JOHN C. JUDKIXS. 

Mr. HERBERT also introduced a bill (H. R. 7643) for the relief of 
the estate of John C. Judkins; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


JAMES H. JUDKINS. 


Mr, HERBERT also introduced a bill (H. R. 7644) for the relief of 
the estate of James H. Judkins; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

COLONEL GEORGE W. GETTY. 

Mr. ROSECRANS introduced a bill (H. R. 7645) to reward the long, 
faithful, and distinguished services of Colonel George W. Getty, Fourth 
United States Artillery, and brevet major-general, United States Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

CARTE DEL MADERA DEL PRESIDIO. 

Mr. BERRY introduced a resolution of inquiry relative to the pri- 
vate land claim in California known as the Carte del Madera del Pre- 
sidio; which was referred to the Committee on Private Land-Claims. 

PENSACOLA AND PERDIDO CANAL COMPANY. 

Mr. BISBEE introduced a bill (H. R. 7646) to incorporate the Pen- 
sacola and Perdido Canal Company; which was read a and second 
time, referred to the Committee on Railways and Canals, and ordered 
to be printed. 

CALUMET RIVER, ILLINOIS. 

Mr. ALDRICH introduced a bill (H. R. 7647) to preserve and pre- 
vent encroachment upon the excavated channel of the Calumet River, 
Illinois; which was read a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

IMPORTATION OF GERMAN WINES. 

Mr. TOWNSHEND, of Illinois, introduced a joint resolution (H. Res. 
360) prohibiting importation of wines from y until some means 
can be provided by law to prevent the importation of deleterious wines 
from that country. 

Mr. GUENTHER. I ask that this joint resolution be read for the 
information of the House. 

The SPEAKER. Its reading does not necessarily take it into the 
Recorp. If the gentleman desires to have it read for information the 
Chair will order it to be read. 

Mr. GUENTHER. I would like to have it read. 

The joint resolution was read at length. 

The SPEAKER. The joint resolution will be referred to the Com- 
mittee on Ways and Means. 

Mr.GUENTHER. Thatoughtto goto the Committee on Commerce. 

Mr. BRAGG. Civil Service Reform would be the proper committee. 
[Laughter.] 

The SPEAKER. 
Means, 

Mr. BRAGG. The Committee on Ways and Means ought to find out 
how to get money into the Treasury, not to prevent its collection. It 
had better go to the Committee on Reform in the Civil Service. 

The SPEAKER. The proper reference for the joint resolution is the 
Committee on Ways and Means. 

Mr. GUENTHER. Iask that it be referred to the Committee on 
Commerce. 

The SPEAKER. This is not a matter relating to commerce. 

Mr. TOWNSHEND, of Illinois, I think it could be referred either 
to the Committee on Commerce or the Committee on Ways and Means, 
I have no objection, however, to the reference indicated by the Speaker. 

The joint resolution was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

INCREASE OF PENSIONS. 

Mr. PAYSON presented joint resolutions of the Legislature of the 
State of Illinois relative to the increase of pensions in certain cases; 
which were referred to the Committee on Invalid Pensions. 

BRIDGES ON THE MISSISSIPPI RIVER. 

Mr. PAYSON also presented joint resolutions of the islature of 
the State of Illinois relative to the protection of bridges, &., on the 
Mississippi River; which were referred to the Committee on Commerce. 


It will be referred to the Committee on Ways and 
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TAX ON THE MANUFACTURE OF STILLS. 


Mr. DAVIS, of Illinois, introduced a bill (H. R. 7648) to amend 
section 3244 of the Revised Statutes; which was read a first and second 
time, referred tothe Committee on Ways and Means, and ordered to be 
printed. 

JOHN Č. REED. 

Mr. THOMAS introduced a bill (H. R. 7649) for the relief of John 
C. Reed; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JOSEPH M. CARRIERE AND OTHERS. 

Mr. HEPBURN (by request) introduced a bill (H. R. 7650) for the 
relief of certain persons therein named; which was read a first and sec- 
ond 2 referred to the Committee on War Claims, and ordered to be 
printed, 

JOSEPH SEVOIS AND OTHERS. 

Mr. HEPBURN also (by request) introduced a bill (H. R. 7651) for 
the relief of Joscph Sevois and certain persons therein named; which 
was rend a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

JOHN H. WILBERDING AND OTHERS. 

Mr. HEPBURN also (by request) introduced a bill (H. R. 7652) for the 
relief of John H. Wilberding and certain personstherein named; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

PUBLIC LAND LAWS. 

Mr. CARPENTER introduced a bill (H. R. 7653) to define the man- 
ner of settling controversies between settlers under the pre-emption 
and homestead lawsand corporations claiming title under Congressional 
land grants; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


ELIZABETH DAVIDSON. 

Mr. BLANCHARD (by request) introduced a bill (H. R. 7654) to 
provide for the payment to Elizabeth Davidson of compensation due her 
late husband, Edward C. Davidson, of Louisiana, in the Forty-third 
Congress; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

RICHARD P, BLACKISTONE. 

Mr. CHAPMAN introduced a bill (H. R. 7655) for the relief of Rich- 
ard P. Blackistone; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

CONTINGENT FUND OF HOUSE OF REPRESENTATIVES. 

Mr. URNER introduced a bill (H. R. 7650) to regulate the use of the 
contingent fund of the House of Representatives in the payment of the 
funeral ex of deceased members; which was read a first and second 
time, referred to the Committee on Accounts, and ordered to be printed. 

RAILROAD GRANTS IN MINNESOTA. 

Mr. STRAIT presented a joint resolution of the Legislature of the 
State of Minnesota, requesting that the land grants for the aid of rail- 
road companies in said State be immediately adjusted, and that said 
land may be subject to taxation; which was referred to the Committee 
on the Public Lands. 


JOHN FENSKE. 
Mr. STRAIT also presented a joint resolution of the Legislature of 
the State of Minnesota, pra: that a pension may be granted to John 
Fenske; which was referred to the Committee on Invalid Pensions, 


FRANK BACKOF. 

Mr. McLEAN, of Missouri, introduced a bill (H. R. 7657) for th 
lief of Frank Backof; which was read a first and second time, W ts 
the Committee on Military Affairs, and ordered to be printed. 

REFUND OF TAXES. 

Mr. MONEY introduced a bill (H. R. 7658) to enable the Secretary 
of the Treasury to pay the balance due to various persons from whom 
certain illegal taxes were collected and to whom partial payments have 
been made; which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

SOLDIERS’ REUNION AT ILASTINGS, NEBRASKA. 

Mr. VALENTINE introduced a joint resolution (H. Res. 361) granting 
the use of artillery, tents, &c., at the soldiers’ reunion to be held at 
Hastings, Nebraska, in the month of September, 1883; which bd 7 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

PREPAID MAIL MATTER. 

Mr. HILL introduced a bill (H. R. 7659) to amend section 3940 of 
the Revised Statutes; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to be 
printed 

DOUBLE POSTAL CARD. 
Mr, HILL also introduced a bill (H. R. 7660) to amend section 32 


1883. 


of the act of March 3, 1879, directing the Postmaster-General to intro- 
duce and furnish for use a double postal card; which was read a first 
and second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


ALLEGED ARREST OF EMIGRANT ON BRITISH SHIP. 


Mr. ROBINSON, of New York, submitted the following resolution; 
which was read, and referred to the Committee on Foreign Affairs: 


Resolved, That the Secretary of State inform this House whether the officers 
of the British steamship Republic within a few days past held an emigrant un- 
der arrest until they sent for the British consul and held a pretended trial before 
the British consul within the territory of the United States before allowing said 
emigrant to land. 8 


RELIEF OF ENGLAND, ETC. 

Mr. ROBINSON, of New York, also introduced a joint resolution 
(H. Res. 362) for the relief of England, the benefit of Ireland, and the 
glory of the United States; which was read a first and second time. 

Mr. ROBINSON, of New York. As that joint resolution is of some 
importance, I should like to have it read at length and published in the 
RECORD. 

Mr. TOWNSHEND, of Illinois. Let it bereferred to the Committee 
of the Whole House on the state of the Union. 

Mr. ROBINSON, of New York. The joint resolution looks to the 
annexation of Ireland to the United States, thereby getting her ont of her 

resent thralldom. I should like to have it read and published in the 
ECORD. It simply recites the situation of Ireland, and declares that 
1 never be happy in that situation. It is ſor the relief of England 
offer it. 

Mr. TOWNSHEND, of Illinois. For the information of the House 
I think the joint resolution had better be read. 

Mr. ROBINSON, of New York. It is principally for the benefit of 
England, which seems to be troubled with possessions she can not govern. 
There is nothing disrespectful in it. 

The SPEAKER, The joint resolution will be read. 

The joint resolution was read at length and was referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 


ROSINA HEINEMAN. 
Mr. SCOVILLE introduced a bill (H. R. 7661) for the relief of Rosina 


Heineman; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


JOHN H. GLEASON. 
Mr. COX, of New York, introduced bill (H. R. 7662) granting a pen- 
sion to John H, Gleason; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


MARY ASHBY. 


Mr. RICHARDSON, of New York, introduced a bill (H. R. 7663) 
for the relief of Ashby; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 


SCHOOL DISTRICT IN BURKE COUNTY, NORTH CAROLINA. 

Mr. VANCE introduced a joint resolution (H. Res. 363) for the relief 
of the committee of the first common-school district (colored) for Burke 
County, North Carolina; which was read a first and second time, re- 
ferred to the Committee on Education and Labor, and ordered to be 


printed. 
MRS. M. E. SWEENEY. 


Mr. MOREY introduced a bill (H. R. 7664) granting a pension to 
Mrs. M. E. Sweeney; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


CONDEMNED CANNON AND CANNON-BALLS. 


Mr. MOREY also introduced a bill (H. R. 7665) donating two con- 
demned cast-iron cannon and two cannon-balls to Strong Post, Grand 
Army of the Republic, Jamestown, Ohio; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

TARIFF LEGISLATION. 

Mr. RANDALL presented a concurrent resolution of the Legislature 
of the State of Pennsylvania in reference to the speedy adoption of tariff 
legislation; which was referred to the Committee on Ways and Means. 

INCREASE OF PENSIONS. 


Mr. RANDALL also presented a concurrent resolution of the Legis- 
lature of the State of Pennsylvania in reference to the bill for the in- 
crease of pensions to soldiers of the Union who lost an arm or a leg in 
the war for the preservation of the Union; which was. referred to the 
Select Committee on the Paymentof Pensions, Bounty, and Back Pay. 


LEAGUE ISLAND NAVY-YARD. 


Mr. RANDALL also presented a concurrent resolution of the Legis- 


lature of the State of Pennsylvania in reference to the navy-yard at 


e Island; which was referred to the Committee on Naval Affairs. 


INDIAN POLICY. 
Mr. RANDALL also presented a concurrent resolution of the Legis- 


Jature of the State of Pennsylvania in reference to the proposed Indian 
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policy of the Government; which was referred to the Committee on In- 
dien Affairs. 
LEAGUE ISLAND NAVY-YARD. 

Mr. CURTIN presented a resolution of the Legislature of the State 
of Pennsylvania in reference to the navy-yard at League Island; which 
was referred to the Committee on Naval Affairs. 

INCREASE OF PENSIONS. 

Mr. CURTIN also presented a resolution of the Legislature of Penn- 
sylvania in regard to the bill increasing to $40 a month the pensions 
of soldiers who lost a leg or arm in the late war; which was referred 
to the Committee on Invalid Pensions. 

TARIFF LEGISLATION. 

Mr. CURTIN also presented a resolution of the Legislature of Penn- 
sylvania for legislation on the tariff; which was referred to the Com- 
mittee on Ways and Means. 

INDIAN POLICY. 

Mr. CURTIN also presented a resolution of the Legislature of Penn- 
sylvania in reference to the Indian policy pro by the Govern- 
ment; which was referred to the Committee on Indian i 

LEAGUE ISLAND NAYY-YARD. 

Mr. WATSON presented a concurrent resolution of the Legislature 
of Pennsylvania in reference to the navy-yard at League Island; which 
was referred to the Committee on Naval Affairs. 

INDIAN POLICY, 

Mr. WATSON also presented a concurrent resolution of the Legisla- 
ture of Pennsylvania in relation to the proposed Indian policy of the 
Government; which was referred to the Committce on Indian Affairs, 


TARIFF LEGISLATION. 


Mr. WATSON also presented a concurrent resolution of the ee 

ture of Pennsylvania in reference to the speedy adoption of tariff legis- 

lation; which was referred to the Committee on Ways and Means. 
INCREASE OF PENSIONS. 


Mr. WATSON also presented a concurrent resolution of the Legisla- 
ture of Pennsylvania for an increase of pensions to soldiers who lost 
a leg or an arm in the war for the preservation of the Union; which 
was referred to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay. 

INDIAN POLICY. 

Mr. WISE, of Pennsylvania, presented a resolution of the Legisla- 
ture of Pennsylvania in reference to the Indian policy of the Govern- 
ment; which was referred to the Committee on Indian Affairs. 

TARIFF LEGISLATION. 


Mr. WISE, of Pennsylvania, also presented a resolution of the Legis- 
lature of Pennsylvania for the speedy adoption of tariff legislation; 


which was referred to the Committee on Ways and Means. 
INCREASE OF PENSIONS. 

Mr. WISE, of Pennsylvania, also presented aresolution of the Legis- 
lature of P. !!!. ee M 
diers of the Union who lost an arm or a leg in the war for the preserva- 
tion of the Union; which was referred to the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay. 

LEAGUE ISLAND NAVY-YARD. $ 


Mr. WISE, of Pennsylvania, also presented a resolution of the Legis- 
lature of Pennsylvania in reference to the navy-yard at League Island; 
which was referred to the Committee on Naval Affairs. 

Mr. TUCKER. Should not these resolutions go to the Committee on 
Rules? [Laughter.] 

The SPEAKER. The Chair thinks there are so many of them they 
should be divided up among the committees. 

Mr. TUCKER. I think it would be well to refer them to the Com- 
mittee on Rules. 

MYRON BARNES. 


Mr. JADWIN introduced a bill (H. R. 7666) for the relief of M 
Barnes; which was read a first and second time, referred to the — 
mittee on Invalid Pensions, and ordered to be printed. 

TARIFF LEGISLATION. 

Mr. SMITH, of Pennsylvania, presented a resolution of the Legisla- 
tive Assembly of Pennsylvania tive to tariff legislation; which was 
referred to the Committee on Ways and Means. 

INDIAN POLICY. 

Mr. SMITH, of Pennsylvania, also presented a resolution of the Leg- 
islative Assembly of Pennsylvania in regard to the Indian policy of 
the General Government; which was referred to the Committee on In- 
dian Affairs. 

INCREASE OF PENSIONS. 

Mr. SMITH, of Pennsylvania, also presented a resolution of the Leg- 
islative Assembly of Pennsylvania for an increase of pensions to soldiers 
having lost an arm or aleg; which was referred to the Select Committee 
on the Payment of Pensions, Bounty and Back Pay. 
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SARAH D. PRENTISS. 

Mr. WALKER (by request) introduced a bill (H. R. 7667) granting 
arrears of pension to Sarah D. Prentiss; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

WAR CLAIMS. 

Mr. MACKEY introduced a bill (H. R. 7668) for the relief of certain 
persons therein named; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

TAX ON STATE BANKS, 

Mr. RICHARDSON, of South Caro presented a concurrent reso- 
lution of the Legislature of the State of South Carolina relating to the 
repeal of the 10 per cent. tax on State banks; which was referred to the 
Committee on Banking and Currency. 

ROAD TO NATIONAL CEMETERY NEAR MEMPHIS. 

Mr. SIMONTON (by request) introduced a bill (H. R. 7669) to en- 
able the Secretary of War to purchase, build, or accept as a donation a 
macadamized road from the city of Moonia to the national cemetery 
located near said city; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 

ZERIAH BURKE. 

Mr. GROUT introduced a bill (H. R. 7670) ting a pension to 
Zeriah Burke; which was read a first and 5 time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

JOHN A. WHEELER, 

Mr. GROUT also (by request) introduced a bill (H. R. 7671) for the 
relief of John A. Wheeler; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

DR. FERDINAND AXT. 

Mr. FULKERSON (by request) introduced a bill (H. R. 7672) for 
the relief of Dr. Ferdinand Axt; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be printed. 

PRISCILLA WOOD. 

Mr. GUENTHER introduced a bill (H. R. 7673) granting a pension 
to Priscilla Wood; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

DISEASE AMONG CATTLE. 

Mr. GUENTHER also presented a joint resolution of the Legislature 
of the State of Wisconsin relating to the suppression of disease among 
cattle; which was referred to the Committee on Agriculture. 

MAIL ROUTE IN WISCONSIN. 

Mr. GUENTHER also presented a memorial of the Legislature of the 
State of Wisconsin for the establishment of a mail route between Es- 
daile and Herbert, Wisconsin; which was referred to the Committée on 
the Post-Office and Post-Roads. 

EXTRA PAY FOR CAPITOL POLICE. 

Mr. RAY introduced a joint resolution (H. Res. 364) to pay the Cap- 
itol police one month’s extra pay; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 


printed 
MOUNT OLIVET METHODIST CHURCH. 

Mr. TUCKER (by request) introduced a bill (H. R. 7674) for the re- 
lief of the Mount Olivet Methodist church; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

PAPAGO INDIAN RESERVATION, ARIZONA. 

Mr. OURY Avy Mr. AINSLIE) presented a memorial of the Legis- 
lature of the Territory of Arizona in reference to the Papago Indian 
reservation, in Arizona; which was referred to the Committee on In- 
dian Affairs. 


STANLEY J. MORROW. 

Mr. PETTIGREW introduced a bill (H. R. 7675) for the relief of 
Stanley J. Morrow; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

ARTESIAN WELLS IN MONTANA. 


Mr. MAGINNIS presented a memorial of the Legislature.of the 
Territory of Montana, asking an appropriation for the construction of 
two artesian wells in Montana; which was referred to the Committee 
on Agriculture. 

ADDITIONAL JUDGE FOR MONTANA. 

Mr. MAGINNIS also presented a memorial of the Legislature of the 
Territory of Montana concerning the appointment of an additional 
justice of the supreme court of Montana; which was referred to the 
Committee on the Judiciary. 

CUSTOM-IIOUSE AT FORT BENTON, MONTANA. 


Mr. MAGINNIS also presented a memorial of the Legislature of the 
Territory of Montana concerning the erection of acustom-house at Fort 
Benton, Montana; which was referred to the Committee on Public Build- 
ings and Grounds. 


EXPENSE OF GOVERNOR’S OFFICE. 


Mr. MAGINNIS also presented a memorial of the Legislature of the 
Territory of Montana concerning the expense of the governor’s office; 
which was referred to the Committee on Appropriations. 


ALPHABETICAL LIST OF PRIVATE CLAIMS. 


Mr. JACOB submitted the following resolution; which was referred 
to the Committee on Accounts: 

Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to continue the force who are engaged in preparing the alphabetical list 
rly covtcdhe Conarennc. kina PO TEEDELE AE RIDETE tuk ot papers TONOS 

ol vi 
from the late Commissioner of ui which shall contain en as was 
had thereupon, and that he be authorized to employ not more than two addi- 
tional clerks sothat the work shall be completed on or before the meeting of Con- 

in December next; the expenses thereof to be paid out of the contingent 
und of the House. 
SHEAR-BOOMS. 

Mr. ALDRICH presented joint resolution of the thirty-third Generat 
Assemby of the State of Ilinois in favor of securing the placing of shear- 
booms at the various bridges crossing the Mississippi River; which was 
referred to the Committee on Commerce. 


INCREASE OF PENSIONS. 

Mr. ALDRICH also presented joint resolution of the thirty-third 
General Assembly of the State of Illinois in favor of the of the 
bill in the United States Senate for increase of pensions to loyal soldiers 
who lost a leg or an arm in the military service of the United States to- 
$40 per month; which was referred to the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay. 

DAVID Il. BELL. 

Mr. FORD introduced a bill (H. R. 7676) for the relief of David H. 
Bell; which was read a first and second time, referred tothe Committee 
on Military Affairs, and ordered to be printed. 

LEVI PRICE. 

Mr. URNER introduced a bill (H. R. 7677) for the relief of Levi 
Price; which was read a first and second time, referred to the Commit- 
tee on Claims, and ordered to be printed. 

ELECTION OF OFFICERS IN UTAH. 

Mr. CAINE introduced a bill (H. R. 7678) providing for the election 
of certain officers in the Territory of Utah; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. i 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for bills and 
joint resolutions is now concluded. 

Mr. NEAL. I demand the regular order of business, 

The SPEAKER. The regular order is the call of committees for re- 


rts. 

Pir PAGE. I move to dispense with the regular order. 

Mr. NEAL. To-day is set apart for the consideration of business 
coming from the Committee on the District of Columbia, and, Mr. 
Speaker, I will, by unanimous consent, state, on the part of that com- 
mittee, we propose to call up only two Senate bills of minor impor- 
tance. I do not think they will take more than afew minutes to pass 
them. I hope the gentleman from California will withhold any prop- 
anun he has to submit until those two bills have been considered and 
passed. 

Mr. PAGE. I raise the question of consideration. 

Mr. NEAL. I hope the gentleman will not raise it until I can dis- 
pose of these two bills. ; 

Mr. WHITE. Iask for the regular order. 

The SPEAKER. This is the order. 

Mr. PAGE. How much time does the gentleman think the two bills 
he refers to will consume? 

Mr. NEAL. Certainly not more than ten minutes. 

Mr. RYAN. Will they provoke any debate? 

Mr. NEAL. I do not think they will. 

Mr. PAGE. Very well; I withdraw my motion for the present. 

ISHERWOOD ESTATE. 


Mr. NEAL. I move to take from the Speaker’s table for present con- 
sideration Senate bill No. 1342, authorizing the trustees of the Isher- 
wood estate to amend a certain plan of subdivision of said estate recorded 
in the land records of the District of Columbia. 

There was no objection, and the bill was taken up and read a first and 
second time. 

The bill was read, as follows: 

Be it enacted, C., That the trustces of the Isherwood estate are hereby author- 
ized to withdraw or annul so much of the plat or subdivision of said estate 
which has been approved and placed on file in the oflice of the surveyor of tho 
District of Colum Ta as relates to squares thereon numbered 7 and 13 and the 
street between said squares, and are permitted to resubdivide the said squares. 
and lines of street running through and between the same, and to place the new 
subdivision of the res above named on file in the office of the surveyor of 
the District of Columbia; and oo filing said new subdivision the present street 
between said squares 7 and 18 is hereby vacated: Provided, That if the vested 
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therefor: 


change as herein provided, the said trustees shall be liable in dama; 
And 8 be brought 


Su „That any action for da hereunder s 
within one year from the date of the passage of this act, 

Mr. NEAL. Justone word. The trustees of the Isherwood estate, 
and one of them is Mr. Clark, the Architect of the Capitol, caused to 
be surveyed a plat of that estate. Mr. romy the county surveyor, 
made a mistake and located a spring right in the middle of a street. 
They wish to vacate that street and to locate a street on each side of 
the spring. None of the lots have been sold, but out of abundant can- 
tion the Senate have put in a proviso authorizing anybody who might 
find themselves injured to bring suit to recover 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DANIEL BREED. 


Mr. NEAL. I now move to take from the Speaker’s table the bill 
(S. 2316) for the relief of Daniel Breed for present consideration. 

There was no objection. 

‘The bill was read, as follows: 


Be it enacted, &c., That the deed of conveyance executed by the trustees of 
—.— schools for the county of Washington, District of Columbia, to Daniel 
, on the 6th day of February, 1873, of lots numbered 42 and 43, as num- 
on p k numbered 1 and folio 62 of records of land surveys of said 
county, and recorded in liber numbered 702, folio 407, one of the land records 
for Washington County, District of Columbia, be, and the same is hereby, ap- 
povon and the sale afilrmed; and the commissioners of the District of Colum- 
are hereby authorized to make and execute any other deed of assurance in 
law for the more sure and effectual conveyance ofthe said premises in conform- 
ity to the terms of the said deed. 

Mr. REAGAN. Why is it we are called upon to confirm private 
deeds? 

Mr. NEAL. There was a small school lot out here near Mount 
Pleasant. The trustees of the school were not satisfied with the loca- 
tion. They bought another lot and built the school-house upon it. 
Under what they supposed was adequate authority in the premises, 
they sold the first lot for the sum of $1,100. There is some question 
as to whether the purchaser of the same secured a good title. In order 
that there should be no question about it a bill was introduced in the 
Senate, passed the Senate, and is now before the House, to settle the 
question of title. This bill, therefore, which I now present, is merely 
to confirm the title of this lot. I have p: a report setting forth 
the facts which I shall ask to have printed in the Recorp. The attor- 
neys of the District recommend the passage of this bill and there is no 
objection to it anywhere. 2 

The report referred to by Mr. NEAL is as follows: 

Mr. Neat, from the Committee on the District of Columbia, submitted the fol- 
lowing report: 

That said committee have had under consideration said bill and do find that 
prior to the year 1873 a small school-house had been built on the outskirts of 
the village of Mount Pleasant, in the District of Columbia, and located on lets 
numbered 42 and 43, as numbered on plat-book No, 1 and folio 62 of records of 
land severe of said county, and recorded in book No. 702, folio 407, one of the 
land records for Washington County, District of Columbia. On account of its 
insuflicient size and inconvenient location it was abandoned, and another and 


larger building erected in a more central location. On account of its abandon- 
ment and the 


oficial signature, and the 
Daniel Breed for $1,110, the consideration paid therefor, an 


under the act of June 25, 1864, supposed they had the legal right to conv: 
innocent purchaser, now finds hit 


th real 
e 
litigation to perfect the title of his grantee.” 


threatened with 


same, 


The bill was taken from the Speaker's table, read by its title a first 
and second time, ordered to a third reading, read the third time, and 


Mr. NEAL moved to reconsider the vote by which the bill was 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. NEAL. I hope the question of consideration will not be raised 
now in reference to certain House bills > 

The SPEAKER. The Chair desires at this time to lay before the 
House certain executive communications. 


VACANCIES UNITED STATES MILITARY ACADEMY. 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of War, transmitting a tabular statement in regard 
to the number of vacancies that have occurred at the United States Mil- 
itary Academy for each year during the last five years preceding July 
1, 1883; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 

MAIL CONTRACTS, ETC. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Postmaster-General, transmitting the annual report of 
offers and contracts for carrying the mails, the report of land and water 
mails, report of allowance to contractors, and the report of curtailment 


in the service and pay of contractors; which was referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


CONFERENCE ON POST-OFFICE APPROPRIATION BILL. 


The SPEAKER. The Chair will announce the appointment, as an 
additional conferee on the disagreeing votes of the two Houses on the 
amendments of the Senate to the post-oflice appropriation bill in place 
of the gentleman from Illinois [Mr. CAN RON I, excused by his own re- 
quest, of the gentleman from New Jersey [Mr. ROBESON] as a member 
of that conference. 

ORDER OF BUSINESS. 


Mr. PAGE. I wish to make a privileged motion. 

Mr. NEAL. I believe the special order is not yet exhausted. 

The SPEAKER. The Chair did not understand that the gentleman 
from Ohio had anything else to present on behalf of the District Com- 
mittee. 

Mr. NEAL. I stated that I hoped the question of consideration 
would not be raised. There are a number of House bills which the 
committee would be glad to call up. 

Several MEMBERS. Regular order. 

Mr. REED. I desire to call up at this time the proposed amendment 
to the rules reported by the Committee on Rules and laid over. 

Mr. PAGE. Pending that I rise to a privileged motion. 

The SPEAKER. The gentleman will state it. 

Mr. PAGE. I rise to move that the House do now resolve itself into 
Committee of the Whole House on the state of the Union to consider 
the river and harbor appropriation bill. å 

The SPEAKER. The Chair will state, without deciding whether 
that is a privileged motion or not, that the right of the gentleman from 
Maine to call up the proposed amendment to the rules is a matter of 
high privilege. i 

. CARLISLE. And against that I raise the question of considera- 
tion. 

The SPEAKER. Thė Clerk will read the rule. 

Mr. PAGE. Does the Speaker decide that I do not present a ques- 
tion of privilege? ' 

The SPE ER. The Chair only decides that it is not a question of 
higher privilege than the motion of the gentleman from Maine. | 

Mr. PAGE. I desire to submit to the Speaker whether it is nota 
question of higher privilege, this being a general appropriation bill. 

The SPEAKER, The Chair decides that the motion of the gentle- 
man from Maine is of higher privilege. Í 

Mr. PAGE. Then, if I haye the right to do so, I shall antagonize 
that motion with the motion which I have made, unless I understand 
the Chair to decide that I can not antagonize it. i 

The SPEAKER. The Chair does not so decide; the gentleman may 
antagonize the motion if he so desires. 

The Clerk will read the rule reported by the Committce on Rules. 

The Cierk read as follows: > 

During the remainder of this session it shall be in order at any time to move 
to su d the rules, which motion shall be decided by a majority vote, to take 
from the Speaker’s table House bill No. 5538, with the Senate amendment thereto, 
entitled “A bill to reduce internal-revenue taxation,” and to declare a 
ment with the Senate amendment to the same, and to ask for a committee of 
conference thereon, of five members on the part of the House, 


to be com 
If such motion shail fail, the bill shall remain upon the Speaker's table unaf- 
fected by the decision of the House upon said motion. 


Mr. BLACKBURN. Upon that I raise the point of order. If it be 
the purpose of the gentleman from California, chairman of the Commit- 
tee on Commerce, to antagonize the motion of the gentleman from Maine 
by miang the question of consideration I will content myself with re- 
serving the point of order upon the resolution reported by the gentle- 
man from Maine from the Committee on Rules, until that question of 
consideration may be determined. 

Mr. CARLISLE. I raise the question of consideration. 

The SPEAKER. The gentleman from Kentucky raises the question 
of consideration, The question is: Will the House—— 

Mr. BLACKBURN. The point of order is reserved? 

The SPEAKER. It ma reserved. The question is: Will the 
House now proceed to consider the rule just read? 

Mr. RANDALL. Upon that I ask the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 134, nays 126, not 
yoting 31; as follows: 


YEAS—1H4. 

Aldrich, Carpenter, Farwell, Sewell S. Hiscock, 
ape —— Fisher, 223 

ford, 8 Geo ouk, 
Bingham, Cullen, Godshallk, Hubbell, 
Bisbee, Cutts, Grout, ‘ubbs. 
Bowman, Davis, George R. Guenther, Humphrey, 
Brewer, Dawes, Hall, 
B Deering, Hammond, John Jadwin, 
Browne, De Motte, Harmer, Jones, Phineas 
Buck, Dezendorf, Harris, Benj, W. Joyce, 
Burrows, Julius C. Dingley, Haskell, m, 
Butterworth, Doxey, Hazelton, Kelley, 
Calkins, Dunnell, Heilman, Kete 
Campbell, Dwight, fenderson, Lacey, 
Candler, Hepburn, tan 
Cannon, Farwell, Chas. B. Hi, Lindsey, 
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2. Peelle, Shallenberger, Van Aernam, The question was taken; and there were—yeas 81, nays 174, not 
3 Pettibone, Shultz, Van Vosrhis, voting 36; as follows: ice 
Mason, 3 Smith, A. II. we = < 
n, err z 
McClure, Ray, Smit Dietrich C Walker, Armfield, Dowd.” „5 
McCook, Rice, John B. Spooner," Wash Sane Dunn, Knead sen chat Ve 
McKinl Rice, Wm. W Steele Watso re pony et 2 A 
MoLean, Jas. Rich Stone, Webber, Seren Nin, Manning Thompson, P. B 
+ * * . he 
Mil 5 D. P. paas T i 4 Blount, Forney, McLane, Robt, M. Townshend, R. W. 
— = ai ae lor, 24. 2 wane; a B Fulkerson, Man Tu er, = 5 
eal, ' Robinson, Geo, D. Tucker, Willits, | eet 8 —.—. ‘Turner: Oscar 
çi Robinson, Jas. S. Tyler, Wood, Walter A. : 7 5 f 
10) A * 5 Carlisle, Gunter, Morrison, ‘ance, 
O'Neill, Russell, N e Young. Cassidy, Hammond, N. J. Moulton, Warner, 
soeren ——. ME —.— Clardy, y, Nolan, Wellborn, 
yson, Scranton, ontne, Clark, Harris, Henry S. Phister Wheeler, 
NAYS—126, Clements, 5 Ttandall, Williams, Thomas 
‘Ae Curtin Hook R bb, Herbert, ; Willis, 
4 m, H, er, eagan, k, Hoblitzell, i Wise, George D. 
At Aa, Davidsin Hutchins 2 Theron M. Cox, William R. Hoge, Richardson, J. S. Wise, Morgan R. 
Bayne, Davis, Lowndes H. Jones, Geo. w Richa rdson, J. 8. aride, 3 3 
vnes, James K. rtso! 
Beimgnt Bibrefl. eee s Davis, Lowndes H, Hutchins, Scales, 
eens pal Dowd, enna, Sosh: NAYS—17L 
Blackburn, Dunn,’ ine: Scoville, Aldrich, Ermentrout, Lewis, Russell, 
Bland, Knott, Shelley, Anderson, Errett, Dees yan, 
Bliss, Ermentrout, Ladd, Simonton, Bayne, Farwell, har) 8 Lo a, Soran on, 
Blount, Evins, Leedom, Singleton, Jas, W. | Beach, ä Shallenborger, 
Bragg, Flower, Le Fevre, Singleton, Otho R. | Belford, Fisher, koy, Sherwin, 
Brumm, Ford, Manning, Sparks, * Beltzhoover, Flower, Marsh, pauke 
Buchanan, Forney, Mateo Stockslager, a omg Kor, ede eee Jas. W. 
N Mekane, obt. M . P. B. Bowman George, MeClure malls, a Ea 
Burro Jos. erson, oLane, om X * 5 ’ J 
Caldwell, D, cMillin, Townshend, R. W. | Brass, Godshalk, 2 3 
Carlisle, cs, Miller, Turner, Henry G. Brewer, Grout, cCook, mit à $ 
Cassidy, Gibson, Mills, Turner, Oscar Briggs, Guenther; McKinley, Spaulding, 
Clardy, Gunter, Money, Upson, Browne, Š McLean, Jas, Spooner, 
Clark, Hammond, N. J M n, Vance, Brumm, Hammond, John Mil Steele, 
Clenients, Hardenbergh, Moulton, Warner, — Hardenbergh, Miller, Stockslager, 
Cobb. Muldrow, Wellborn urrows, Julius C. Harmer, foore, Stone, 
Colertok, H Henry 8. — Wheeler, Burrows, Jos. II. II Benj. W. Morey, Strait, 
Converse. Haseltine, Mutchler Whitthorne, Butterworth, Haseltine, forse, Taylor, Jos. D, 
Cook h F Nolan. Willis, Calki Haskell, Muldrow, omas, 
Covington, II rt, 1 Wilso Campbell, Hazelton, Mutchler, Townsend, Amos 
Cox, Samuel S. Hewitt, G. W. Phelps, Wise, George D. Candler, — —— Norcross, ler, 
Cox, William R. Hoblitzell, Phister, Wise, Morgan R. as saan) ethan 8 Upaer att, 
e J ' 8 Hewitt, Ü W. 8 Valentine, 
Calberaon, Halen z eee Chace, y A Parker, Van Aernam, 
NOT VOTING—31. Chapman Hiscock, Payson, Van Horn 
Atherton, Chapman, Morse, Speer, ee pomen; 8 vue a Voerhis, 
Barbour, Cornell, Mosgro 8 ind ' 
Barr, Crowley, i Taylor, Ezra B., n, Houk, Pettibone, Wait, : 
Black Herndo Cox, Samuel S. IIub Phelps, Walker, 
Blanchard, Hewitt, Abram 8. Paul, hom Wm. G. Crapo, Humphrey, Laosen — 2 
Cabell, Hitt, Robinson, Wm. E, Williams, Thomas | Culberson, Jaco Prescott, Washburn, 
Camp Latham, Skinner, ‘ood, Benjamin, Cullen, Jadwin Ranney, Watson, 
Caswell, Martin, Smith, J. Hyatt 6 Jones, George W. Ray, Webber, 
Cutts, ones, eas Reed, 
So the House agreed to consider the report of the Committee on Rules. N Jorgensen, Rice, John B. et c 
Mr. HITT. I desire to state I am with my colleague from | Davis, George R. Joyce, . 
Illinois (Mr. SPRINGER] on this question. If he were here, I should vote | Deering, Kelley, „ j 
ay. Dezen: : K m, Richardson, D. P. n 
Mr. TOWNSHEND, of Illinois, If Mr. SPRINGER were here, he | Dingley, Klotz, techie, Wood, Walter A. 
would vote no BOT 5 > Robeson, 0 ` 
The following additional pairs were announced: Dwight, Le Fevre, Robinson, Jas. 8. 
Mr. THOMAS with Mr. BARBOUR, NOT VOTING—36. 
355 ae ae eee 
Mr. CROWLEY with Mr. WILLIAMS of Ala Black, De Motte, MoK on: zie, — J. 
Mr. URNER. I change my vote from no“ to ay.“ Blanchard. 2 Murch Boxing 
Mr. CAMPBELL. I change my vote from „no“ to ay.“ Bland. Herndon, Neal, Taylor, Ezra B. 
Mr SCRANTON. I change my vote from no“ to “ay.” FFC Thompson ee G. 
t „ 
Mr. ROBINSON, of Ohio. I change my vote from “no” to “ay.” | Gamp, Hubbell, * Robinson, Wm. E. Wood, Benjamin. 


Mr. JORGENSEN. I change my vote from ay“ to ‘‘no.’’ 
Mr. FISHER. I my vote from no“ to “ay,” 

Mr. HARDENBERGH. I change my vote from ay to “no.” 
The names of members voting were then read. 

Mr. TUCKER. I change my vote from no“ to ay.“ 

The result of the vote was then announced as above stated. 


Bo the motion = oe was not agreed to. 
lowing addi pairs were announced: 
Mr, HUBBELL with Mr. MCKENZIE. 

Mr. SMITH, of New York, with Mr. MARTIN. 


Mr. TOWNSEND, of Ohio. I ask unanimous consent to dispense 


Mr. REED and Mr. TUCKER rose. with the reading of the names. 
127 POORE I pes Tne a g 1 Ths HOBLILZELL 0 cnet then read, and the result was an: 
EE RR changed my vote for the purpose of moving a re- e ae ADICA Eta. 


The SPEAKER. The question now recurs upon the motion of the 
gentleman from Maine [Mr. REED] to lay on the table the motion to 
reconsider the vote by which the House decided to proceed with the 


The SPEAKER. The gentleman from Maine is 
Mr. REED. I move to reconsider the vote just taken; and“also move 
to lay the motion to reconsider on the table. 


Mr. GIBSON and Mr. TUCKER called for the yeas and nays on the | Consideration of the proposed rule. On this question the yeas and nays 
latter motion. have been ordered. 
The yeas and nays were ordered. The question was taken; and there were—yeas 136, nays 122, not 
Mr. McLANE, of Maryland. I move that the House do now ad- | voting 33; as follows: 
be i i Aldrich. Bre i 
7 Destin being taken on the motion to adjourn, there were—ayes Anderson, Briggs, Can naon, Davis, Georgo R. 
Mr. MCLANE, of Mary WISE Belford, B l eo Deering, 
Pe 5 — land, and Mr. , of Virginia, called for eae, soroa dna Chace, f Dezen a 
hos yeas dead Sare were oriai eS voling ii. — Campbell, Cullen, Dory,’ 
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Dunnell, Jorgensen, Peirce, Spooner, 

Errett, Joyce, Pettibone, Steele, 

Farwell, Clas. B. K Pound Stone, 

Farwell, Sewell S. Kelley, Preseolt, Strait, 

Fisher, Ketcham, Ranney, Taylor, Jos. D. 
Ford, Lacey, Ray, Thomas, 

85 Lewis, i Townsend, Amos 
G ik, Lindscy, Rice, John B. ler, 

Grout, Lord Rice, Theron M. Updegraff, 
Guenther, Lynch, Rice, Wm. W. Urner, 

i, Mackey, Rich, Valentine, 
Hammond, John Marsh, Richardson, D. P. Van Acrnam, 
Harmer, Mason, Ritchie, Van Horn, 
Harris, Benj, W. McClure, Robeson, Van Voorhis, 
Haskell, McCoid, Robinson, Geo. D. Wadsworth, 
Heilman, McCook, Robinson, Jus. 8. Wait, 
Henderson, McKinley, Russell, Walker, 

1 MoLean, Jus. H. Ryan, Ward 
Hill, Miles, Scranton, Washburn, 
Hiscock, Loore, Shallenberger, Watson, 
Horr, Morey, Sherwin, Webber, 
Houk, Norcross, Shultz, West, 
Hubbs, O'Neill, Smalls, White, 
Humphrey, Page, Smith, A. Herr Williams, Chas. G. 
Jacobs, Parker, Smith, Dietrich C. Willits, 
Jadwin, Payson Smith, J. Hyatt Wood, Walter A. 
Jones, Phineas Peelle, Spaulding, Young. 
NAYS—122, 

Aiken, Cravens, Holman, Richardson, J. S. 
Armfield, Culberson, Hooker, bertson, 
Atkins, Ourtin, House, Robinson, Wm. E, 
Barbour, Davidson, Hutchins, Rosecrans, 
Bayne, Davis, Lowndes H. Jones, Geo, W. Ross, 
Beach, Deuster, Jones, James K. Scales, 
Balmont, Dibrell, Kenna, Scoville, 
Reltzhoover, Dowd, King, Shelley, 
aA Dugro, Klotz, Simonton, 
Blackburn, Dunn Knott, Singleton, Jas. W. 
Bland, Ellis, Ladd, Singleton, Otho R. 
Bliss, Ermentrout, Leedom, Sparks, 
Blount, Evins, Le Fevre, Stockslager, 
Bragg, Flower, Manning, Talbott, 
Buchanan, Forney, Matson, Thompson, P. B. 
Buckner, Frest, Molane, Robt. M. Townshend, R. W. 
Burrows, Jos. H. Fulkerson, MeMillin, Tucker, 
Caldwell, Garrison, Miller, Turner, Henry G. 
Carlisle, Geddes, Mills, Turner, Oscur 
‘Cassidy, Gibson, Money, Upson, 
Chapman, Gunter, Morrison, Vance, 
Clardy, Hammond, N. J. Morse, Warner, 
Clark, Hardenbergh, Moulton, Wellborn, 
Clements, Hard Muldrow Wheeler, 
Cobb, F Henry 8. Muro Whitthorne. 
Colerick, Haseltine, Mutehier, Williams, Thomas 
Converse, Hatch, Oates, Will 
Cook, Herbert, Phel Wise, ree D. 
Covington, Hewitt, G. W. Randall, Wise, Morgan R. 
Cox, Samuel 8, Hoblitzell, Reagan, 
Cox, William R. Hoge, Teese, 

NOT VOTING—33. 
Atherton, Darrall, Martin, Speer, 
Black De Motte, McKenzie, Springer, 
Blanchard, Dwight, M ve, Taylor, Ezra B. 
Browne, Hazelton, Neal, Thompson, Wm. G. 
Brumm, Herndon, Nolan, ilson, 
Cabell, Hewitt, Abram S. Wood, Benjamin. 
Camp, Hi Paul, 
Cornell, Hubbell, Phister, 
Crowley, Latham Skinner, 


So tho motion to lay on the table the motion to reconsider was 
The following additional pairs were announced: 

Mr. DwicnT with Mr. PHISTER. 

Mr. EZRA B. TAYLOR with Mr. BLANCHARD: 

Mr. BARR with Mr. ATHERTON. 

The result of the vote was then announced as above stated. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Secretary, who also 
informed the House that the President had approved and signed a bill 
and joint resolutions of the House of the 5 

An act (II. R. 6957) making appropriations for the consular and dip- 
lomatie service of the Government for the fiscal year ending June 30, 
1884, and for other p j K 

Joint resolution (H. Res. 337) to provide for the admission free of 
duty of articles intended for a special exhbition of machinery, tools, 
implements, apparatus, &c., for the generation of electricity, to be 
used in Philadelphia by the Franklin Institute; : ; 

Joint resolution (H. Res. 346) to print certain eulogies delivered in 
Congress upon the late William M. Lowe; z 

Joint resolution (H. Res. Ag) for the printing of certain eulogies de- 
delivered in Congress upon the jate Godlove S. Orth; 

Joint resolution (H. 348) to provide for the publication of the 
N addresses delivered in Congress upon the late Jonathan T. 

cgraff; 

Joint resolution (H. Res. 349) to provide for the publication of the 
memorial addresses delivered upon the life and character of Hon. R. M. 
A. Hawk, of Ilinois; and 

Joint resolution (H. Res. 356) accepting the invitation of the Regents 
of the Smithsonian Institution to attend the inauguration of the statute 
of Joseph Henry, 
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AMENDMENT OF RULES. 


The House resumed the consideration of the report from the Com- 
mittee on Rules, 

Mr. REED. If there is no objection, I will now call the previous 
question. 

Mr. BLACKBURN, A point of order has been submitted. 

The SPEAKER. Thegentleman from Kentucky [Mr. BLACKBURN] 
stated, before the vote was taken on the question of consideration, that 
he reserved a point of order, but no point of order was disclosed to the 
Chair. 

Mr. BLACKBURN. Iam ready to submit it now. 

The SPEAKER. The Chair will hear it. 

Mr. BLACKBURN. The point of order Imake against the proposed 
rule submitted by the gentleman from Maine [Mr. REED] is that it 
does not constitute and is not a rule. 

I do not; at this stage, undertake to discuss the scope and effect of the 
proposition under consideration. I certainly will waste no time in a 
futile effort to describe and fitly characterize the method which the 
majority of the Committee on Rules have seen fit to embody in this 
proposition, to accomplish the purpose to which their desperate strait 
has driven them. That will come upif this point of order be not sus- 
tained, and if the majority side of this House sees fit inits oft-employed 
magnanimity toallow adiscussion on a proposition so radical and revolu- 
tionary as this. 

At that time I will ask to be heard upon the merits, if merit there be 
in the arbitrary proposal to which the attention of this House is now in- 
vited. I will endeavor to confine myself legitimately and fairly to a 
discussion of the point of order; and I promise in advance that it shall 
be my best effort (and I feel sure that I shall succeed) to keep so close 
to a discussion of the point of order technically considered that no gen- 
tleman upon the other side shall have reason to complain. 

The proposition submitted to this House is in these words: 

During the remainder of this session it shall be in order at any time to move 
to suspend the rules, which motion shall be decided by a majority vote. 

That surely changes the existing rule of this House. We are now 
within the last six days of the session, and under the rules at present 
existing you may at any time move to suspend all rules; but in order 
to carry your proposition the rule requires that you shall show a two- 
thirds vote, The first clause or sentence of the proposition here is to 
accomplish that purpose by a bare majority vote. It goes on defining 
the purpose for which this motion may be made: 

To take from the Speaker's table House bill No, 5538, with the Senate amend- 
— 5 thereto, entitled “a bill to reduce internal-revenue taxation,” and to de- 


a disagreement with the Senate amendment to the same, and to ask for a 
or Fea of conference thereon to be composed of five members on the part of 
use. 


The proposition is to limit and restrict the power to s nd the 
rules by a majority vote for the remainder of this session, and make it 
applicable to one bill and none other. Not only that, but you are lim- 
ited and ruled down to one motion upon that bill, and that a motion 
to disagree with the amendment submitted by the Senate. Not only 
that; it goes on to declare that yon shall have the power to ask for a 
conference—a conference upon what? U; a bill not one sentence or 
line or syllable of which was ever in this House before. The bill which 
yon sent to the Senate was an internal-revenue taxation bill. The bill 
which is sent back to you carries one hundred and ten pages of printed 
matter, not one word or syllable of which was in the bill when you 
sent it from this Chamber. The Senate has even changed the title— 
has left not an atom of your bill except the enacting clause. ‘‘Be it 
enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled?’ is every atom of these one 
hundred and ten printed pages that you sent to the Senate Chamber. 

Now, you are proposing here todo—what? To let a bare majority of 
this House suspend all rules and take up that bill for but a single mo- 
tion, not to agree to the amendment of the Senate, not to consider the 
amendment of the Senate, but to disagree and ask for a conference, 
under the operation of the previous question, which the gentleman from 
Maine [Mr. REED] a moment ago indicated his purpose to demand, 
on a great in revenue taxation and tariff bi organ in the 
face of the Constitution and against its express limitations, in the other 
wing of this Capitol. The gag law is to be applied to the representa- 
tives of the people, and they are to be stripped of their right to origi- 
nate all bills for raising revenue. 

That is not all. The proposition is that the only motion you shall 
make isto non-concur; that you shall not have the right to move to con- 
cur; you are limited to the motion to non-concur. 

More. Unwilling to trust to a count which, if common rumor is to be 
credited, has been carefully made—a count made upon a written agree- 
ment signed by members on the other side binding and obligating them- 
selves to stand for this report and to stand for the motion of non-con- 
eurrence though with care and particularity, as rumor has it oe I 
doubt not correctly) you have taken time since the Kasson resolution 
was sent to the Committee on Rules, two wecks ago, to marshal your 
forces, to obligate them in every manner that is binding, unless it be 
in an open bond with and approved securities,“ for the perform- 
ance of the contract—in the face of all this the majority side of the Hous 
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dare not allow a motion which is admitted under every parliamentary 


law or parliamentary rule or parliamentary practice ever known among 
civilized men. You dare not allow a vote to be taken to concur in the 
Senate amendments to the text of the bill. You go further and say that 
when you have made your motion to non-concur—mark the last sentence 
of your resolution as you propose it 

If such motion shall fail, the bill shall remain upon the Speaker’s table un- 
affected by the decision of the House upon said motion. 

Now, Mr. Speaker, I come to the question whether the resolution 
submitted can be construed as a rule of this House. What is a rule? 
I admit that this House as a deliberative body has the constitutional 
power to adopt rules under which it will conduct its business. I ad- 
mit that this body has the power to those rules in its discretion 
from time to time at its pleasure. But I deny that the proposition sub- 
mitted here can be construed or denominated arule. If you adopt it 
what happens? It goes into your Manual and list of rules as a stand- 
ing rule of this House (to become in all probability functus officio within 
thirty minutes after its enactment) that for the rest of this session 
you may have this unknown, unprecedented right and power apply- 
ing to a single motion upon a single bill which is no longer pending 
as a measure of legislation in the Congress of the United States. It is 
an absurdity upon its face. A rule is not a provision or a declaration 
that reaches to a separate, distinct, specific measure. Go back to the 
very authors from whom we draw all definitions, all conclusions, all 
accurate judgments in such matters. You will find the greatest En- 
pih commentator and law-giver civilization has furnished to the world, 

. Justice Blackstone, declares, when he comes to define a rule, as 
follows: 

Municipal law thus understood is properly defined to bea rule of civil con- 
duct prescribed by the supreme power in a state, commanding what is rightand 
prohibiting what is wrong.“ (J.] Let us endeavor to explain its several prop- 
erties as they arise out of this definition. And, first, it is a rule, not a tran- 
sient, sudden order from a superior to or concerning a particular person; but 
something permanent, uniform, and universal. Therefore a cular act of 
the Legislature to co the goods of Titius, or to attaint him of high trea- 
son, does not enter into the idea ofa municipal law, for the operation of this act 
is spent upon Titius only and has no relation to the community in general; it 
is rather a sentence than a law. But an act to declare that the crime of which 
Titius is accused shall be deemed high treason, this has permanency, uniform- 
ity, and universality, and therefore is properly a rule. It is also called a rule to 

nguish it from advice or counsel, which we are at liberty to follow or not 


as we see proper, and to judge upon the reasonableness or unreasonableness of 
the thing 2 


He says further upon these accounts law is defined to be a rule.“ 
And so all the authors have held. 

I ask you, Mr. Speaker, to look at the effect if that resolution shall 
be adopted. Tell me whether it constitutes in any just sense of the 
term a rule of the House of Representatives? Does it not practically 
constitute legislation itself? Answer he who will and tell me what is 
the difference between the proposition submitted by the gentleman from 
Maine [Mr. REED] and the motion made by any member of this House 
when he asks unanimous consent to take up a certain bill and pass it? 
Or, to make the analogy closer, and I think identical, answer and tell 
me what is the difference between the proposition here submitted and 
that of a member of a committee who comes in when he has authority 
and by its instruction upon a call of committees on suspension Monday 
and moves to suspend the rules and pass a bill that his committee has 
designated and indicated? What is this but an order from the Com- 
mittee on Rules to move a suspension, in order that a particular bill 
may be reached? And the limitations applied rule you down toasingle 
motion and deny to this House every other right in connection with 
that legislation. 

Mr. HOUSE. 
formation? 

Mr, BLACKBURN. Certainly. 

Mr. HOUSE. I understand under this resolution that a motion to 
non-concur in the Senate amendment may be made. 

Mr. BLACKBURN. Yes, sir; that is the only motion under this 
rule which can be made. 

Mr. HOUSE. Suppose one member of this House votes for the mo- 
tion to non-concur and two hundred vote against it, do you mean to 
say the one man overrules the two hundred? 

Mr. BLACKBURN. I do mean to say that, and nothing more or 
less. I mean to say when that motion to non-concur is made, if there 
be not a single member in this House to vote for it, if the mover of the 
motion refuses to support it, if two hundred and ninety-two members 
vote against it, their vote is not counted, simply because the gag feature 
of this resolution refuses to allow it to be considered. Itis what Black- 
stone has denominated, not a rule, not a law, but a sentence pronounced 
and that without a hearing. 

Now, Mr. Speaker, I do not know I have authority, or even the sem- 
blance of authority, to express an opinion as to what is or may be the 
purpose of any memberof this House except my own, but I do sincerely 
declare that I have no purpose of offering any obstruction or interpos- 
ing any improper difficulties in the pathway of this House if it means 
to make an effort toward tax or tariff l ion. 

We do not want to make threats, for we haveno purpose of putting 
them into execution so far as I know or believe. We have come to ask 


I should like to ask the gentleman a question for in- 
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what every deliberative body in this and every other country on earth 
has in every age of the world’s history had without being forced to de- 
mand it We have come to ask that this House if itis to be stripped of 
its constitutional Lone geste to originate tariff legislation shall at least 
have the opportunity of concurring in that which the Senate may orig- 
inate if it shall commend itself to our best judgment. 

I do not believe, Mr. Speaker, if we could lay aside all partisan preju- 
dices, by which, I doubt not, to a degree at least we are all influenced 
and controlled, if we could for the instant forget the necessities of party 
and come to consider the proposition here reported from the Committee 
on Rules, I can not but believe that the unbiased judgment of every 
intelligent man on this floor would force him to the conclusion that itis 
a makeshift under party exigency and can not be fairly incorporated into 
the system of rules of this House. It is nota rule; it will not be a rule 
the day after you pass it, if indeed you pass it. You will have accom- 
plished a specific purpose, and Phi will have done it—and I speak the 
word not with the intention of being offensive—you will have done it 
by a process of indirection, by a parliamentary twist of the wrist. You 
will have reached legislation that you can not reach inside the present 
limitations of the law. 

The SPEAKER. The point of order made by the gentleman from 
Kentucky the Chair would hold was made too late if it were not for the 
fact that the gentleman would have the right to claim that he reserved 
the right to make it before the question of the consideration of that 
rule was submitted to the House. The Chair was not advised of the 
nature of the point of order reserved by the gentleman; and the Chair 
is clearly of the opinion that it ought to have been stated before the 
House decided to go forward with the consideration of the resolution; 
for that is now the action of the House, and the Chair does not very 
well see how his decision now would affect that order or override the 
action of the House, even if it should be held that the point of order 
was The Chair, however, will take no advantage 
Mr. BRAGG. Let me inquire, Mr. Speaker, if the Chair did not 
state to the gentleman from Kentucky that the point of order could be 
reserved? 

The SPEAKER. The Chair does not intend or propose to take any 
advantage of the condition in which this resolution has been placed by 
the action of the House. But at the time that this reservation of the 
point of order was made of course it could not be foreseen what action 
the House would take on the question of consideration. 

Mr. BRAGG. But the Chair expressly stated that the reservation of 
the point of order would be observed. 

The SPEAKER. The Chair repeats that it has no intention of tak- 
ing advantage of the situation, and remembers very well all that took 
place. 

It is proper for the Chair to say that with the question of the consti- 
tutional prerogatives of the House, in the matter of originating revenue- 
bills, the Chair now at least has nothing todo. That question does not 
enter into the decision of the point of order made by the gentleman from 
Kentucky. The gentleman from Kentucky makes the point of order 
and rests his point solely upon the claim that this resolution, ifadopted, 
would not be a rule of the House. It would be rather early for the Chair 
to undertake to decide on that which is not before the House. It is re- 
ported as a rule from the Committee on Rules. 

But passing that, itis perfectly competent, as the Chair thinks, for this 
House, when thesubjectis properly brought before it, to change every rule 
of the House and all of the rules that have been adopted by the House. 
And early in this session a resolution of the House was adopted au- 
thorizing the Committee on Rules to report at any time any change or 
modification of the rules or any new rules. That right of the commit- 
tee has been exercised perhaps in this case. But in this case the Com- 
mittee on Rules has reported this rule asa substitute for various propo- 
sitions of a similar character that have been introduced in the House- 
and referred to the committee. This comes from the committee as a 
substitute for them all. 

Its effect, if the Chair is to look to that, may be, in this exceptional 
case named, to put aside other rules which would prevent the motion 
that the rule proposes to allow. But the ter certainly includes the 
lesser. It was in the power of the committee to report a rule to sus- 
pend the whole of Rule XX, which would require an amendment of 
the Senate, on the point of order being made, to go to the Committee 
of the Whole House on the state of the Union. It is in the power of 
the committee to report to the House a proposition to s nd the rule 
that authorizes the ion of the rules by a two-thirds vote. In 
other words,a rule might have been reported from the committee, 
and properly, which would suspend or repeal or annul or set asideevery 
rule of this House, standing or special; and if the House so decided to 
affirm that report by a majority vote it could do so. In this case, 
though it may apply to a single great and important measure now pend- 
ing before Congress, it seems perfectly clear to the Chair that it would 
be a rule to the extent that it goes; and perhaps gentlemen, on consid- 
eration, may see that in this particular case it goes far enough. 

The Chair overrules the point of order. 

Mr. BLACKBURN. With all proper deference to the opinion of the 
Chair I leave respectfully to appeal from that decision. 

Mr. ROBESON. I wish to ask unanimous consent, as we are now- 
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within ten minutes of the time fixed for the recess, to revoke the order 


for a recess this evening so that we may go on and dispose of this mat- 
ter. [Cries of “No!” No!“ 

Mr. BLACKBURN. Let me understand the proposition of my friend 
from New Jersey. 

The SPEAKER. The Chair will state it. The gentleman from New 
Jersey asks unanimous consent to dispense with the special order for 
this e which requires the House to take a recess from half past 
5 until half past 7 o’clock. [Cries of Regular order!“ 

Mr. ROBESON. I withdraw the request. 

Mr. BLACKBURN. How long does the gentleman propose to con- 
tinue in session to- t if that order is revoked ? 

Mr. McLANE, of land. The gentleman from New Jersey has 
withdrawn the request. I ask unanimous consent to dispense with 
the order providing for a night session. 

Mr. ROBESON. That was my intention. 

Mr. MCLANE, of Maryland. I make that request. 

Mr. ERMENTROUT, Mr. MILLS, Mr. SPARKS, and others ob- 
jected. [Cries of “Regular order!“ 

The SPEAKER. The gentleman from Kentucky appeals from the 
decision of the Chair, 

Mr. REED. I move that the appeal be laid upon the table. 

Mr. BLACKBURN. And upon that I call the yeas and nays. 

The SPEAKER. The question is, Shall the decision of the Chair 
upon the point of order made by the gentleman from Kentucky stand 
as the judgment of the House? 

Mr. BLACKBURN. I understand that the gentleman from Maine 
moves to lay that appeal on the table. 

The SPEAKER. That is the pending question. The gentleman 
from Maine moves to lay the appeal from the decision of the Chair on 
the table; and on that motion to lay the appeal upon the table the 
gentleman from Kentucky demands the yeas and nays. 

Mr. BLACKBURN. Now, I want to ask if we can not agree by 
common consent to revoke the order for the night session and go on 
until 6 or 6.30 o’clock, or such reasonable hour as gentlemen on the 
other side may deem proper? 

Mr. KASSON. Let us go on until we have finished this subject. 

Mr. ROBESON. My iden was that as we are all present now, we 
might be able to get through with this matter without the necessity of 
returning to-night; but I understand objection is made on all sides to 
Spreng with the special order, and I have therefore withdrawn the 
request. 

Mr. BLACKBURN. If there is objection, I withdraw it. 

The SPEAKER. The Chair will submit the matter to the judgment 
of the House, if desired, again. 

Mr. TALBOTT. Would it be in order to move now that the House 
take a recess till half past 7 o'clock? 

The SPEAKER. The House in the course of a few minutes will 
have to take a recess in pursuance of its own order. 

Mr. BLACKBURN. Is there objection to my proposition? 

TheSPEAKER. The gentleman from Kentucky [Mr. BLACKBURN] 
renews the request that the special order requiring a recess to be taken 
from half past 5 0’clock till half 7 o'clock be rescinded for this day. 
Mr. MILLS, Mr. HAZELTON, and others objected. 

The SPEAKER. The question is on the motion to lay on the table 
the appeal from the decision of the Chair. On that question the gen- 
tleman from Kentucky [Mr. BLACKBURN] demands the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Chair will state that there is sufficient busi- 
ness perhaps on the Speaker’s table, Presidential messages and other 
matters, tooccupy the time till half past 5; and if there be no objecti 
the yeas and nays having been ordered, those matters will be submi 
and the roll-call will not be commenced before the hour for taking a 
recess 


Mr. ROBESON. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. If the roll-call is commenced before the hour fixed 
for the recess, will the roll-call stop when that hour arrives? Or what 
will be the situation? 

The SPEAKER. Unless it was on the motion to adjourn the Chair is 
inclined to hold the roll-call would stop at the hour of recess. That 
has been held to be a motion of a different character from other busi- 
ness. But if a roll-call was proceeding on other business, no matter 
what, there would have to be a recess declared. 

Mr. ROBESON. A recess declared interrupting the call of the roll? 

The SPEAKER. Yes; except on a motion to adjourn. That is the 
‘Chair’s understanding of the rule. 

Mr. ROBESON. May I ask unanimous consent that the roll-call be 
postponed? Or if it be necessary to bring it about I will call for tellers 
on the ycas and nays. 

The SPEAKER. The yeas and nays have been ordered. 

Mr. RANDALL. I would suggest a motion that would accomplish 
this. I move that the House now take a recess till half past 7. 

The SPEAKER. That woald not be now in order. 


Mr. RANDALL. It could be done by unanimous consent. 
Mr. BLACKBURN rose. 


The SPEAKER, The gentleman from Kentucky desires to submit 


his 2 

Mr. BLACKBURN. Objection being withdrawn on this side I now 
ask if we can not to revoke the order for a recess at half past 5, 
with the understanding that we will go on now till 6, or half past 6, or 
whatever time you please? 

9 7 McLANE, of Maryland. That is, we will go right on and ſin- 
it. 

The SPEAKER. The Chair will submit the question. The gentle- 
man from Kentucky [Mr. BLACKBURN] renews his request that the 
special order requiring a recesss to be taken at half past 5 until half 
past 7 shall be set aside for this day. 

Mr. HASELTINE and others objected. 
signe TOWNSHEND, of Illinois. Is there any special order for to- 

ight? 

The SPEAKER. The Chair does not so understand. 

Mr. ROBESON, Iwould like to make a privil motion. I move 
that the House concur in the recommendation of the Committee on Ap- 
propriations to disagree to the Senate’s amendments to the naval appro- 
priation bill and ask for a committee of conference. 

Mr. ATKINS. I suggest to the gentleman from New Jersey to allow 
the Speaker to submit to the House the various matters here referred 
to, and in that way we will reach the hour of recess. 

Mr. RANDALL. I would suggest to the gentleman from New Jersey 
there might be some amendments of the Senate in which we want to 
concur. 

Mr. MILLER. I move that the House do now adjourn. 

The SPEAKER. That motion could not now be disposed of before 
the hour for recess arrives. [Cries of Regular order !’’] 

The SPEAKER. The regular order can not be proceeded with unless 
the House is in order, 

Mr. MILLER. I insist on my motion that the House do now adjourn. 

The SPEAKER. The gentleman from Pennsylvania moves that the 
House do now adjourn. 

The question being taken on a viva voce vote, the Speaker stated that 
in the opinion of the Chair the noes“ had it. 

Mr. MILLER. I call for a division. 

The House divided; and there were—ayes 86, noes 96. 

Mr. MILLS and others called for tellers. 

Mr. MILLER. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, the Speaker 
said that evidently a suficient number had voted in the affirmative. 

Mr. ROBESON. I demand tellers on the yeas and nays. 

The SPEAKER. The Chair will state that the hour of half past 
5 having arrived, the House in pursuance of its order is now in recess 
until half past 7 o’clock p. m. 


EVENING SESSION, 

The recess having expired, the House reassembled at half-past 7 
o’clock p. m., the Speaker in the chair. 

ADDITIONAL MEMBERS OF COMMITTEE ON ENROLLED BILLS. 

The SPEAKER. The Chair desires to state that the members of the 
Committee on Enrolled Bills report that the labors of that committee at 
this period of the session are so great that they are unable to get through 
their work without further assistance. The Chair therefore asks unani- 
mous consent of the House to be allowed to appoint two additional mem- 
bers on that committee. 

There was no objection, and leave was granted accordingly. 

The SPEAKER. The Chair appoints as additional members of the 
Committee on Enrolled Bills Mr. SPAULDING of Michigan and Mr. 
HARDY of New York. 

LEAVE TO PRINT. 

Mr. WHEELER. I ask unanimous consent to print in the RECORD 
some remarks which I failed to make on the Congressional Library bill. 

7 — 5 no objection, and leave was granted accordingly. [See 
Appendix, 

Mr. BELMONT asked and obtained leave to print in the RECORD 
some remarks pre by him relative to the bill (H. R. 7417) for the 
free importation of works of art. [See Appendix. ] 

Mr. BLANCHARD asked and paat unanimous consent to print 
in the RECORD some remarks prepared by him on the educational bill, 
[See Appendix.] 

LEAVE OF APSENCE. 

By unanimous consent, leave of absence was granted to Mr. MATSON, 
indefinitely, on account of sickness. 

ORDER OF BUSINESS. ‘ 

Mr. HASELTINE. I ask unanimous consent to take up for presen 
consideration a bill reported unanimously from the Committee on the 
Judiciary. 

The SPEAKER. The yeas and nays have been ordered on a propo- 
sition which is now pending, and which is the first business in order. 

Mr. HASELTINE. If unanimous consent is granted there can be 
no objection, can there ? à 

The SPEAKER. The gentleman from Missouri [Mr. HASELTINE] 
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asks nnanimous consent to take up for present consideration the bill 
(H. R. 6391) to amend an act dividing the State of Missouri into two 
judicial districts, and to divide the eastern and western districts thereof 
into divisions, and to prescribe the times and places for holding court 
therein, and for other purposes. 

Mr. HOLMAN, I call for the regular order. 

The SPEAKER. The demand for the order is equivalent to 
an objection, and the bill is not before the House. 


UNION PACIFIC RAILWAY COMPANY. 


The SPEAKER laid before the House the following message from the 
President of the United States; which was referred to the Committee 
on Pacific Railroads, and ordered to be printed: 


To the Senate and House of Representatives: 

I transmit herewith for the information of Congress a copy of the annual 
report of the Government directors of the Union Pacific Railway Company, 
under date of the 19th instant. 

ER A. ARTHUR. 


CHEST. 
Exectrrve Mansion, Washington, D. C., February 28, 1883. 


DAMAGE BY FLOODS ON THE MISSISSIPPI. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of War, in further response to the House resolution of February 
17, 1883, relative to damages by flood or otherwise to the works of 
channel improvement at or near Plum Point, Mississippi River; which 
was referred to the Committee on Commerce, and ordered to be printed. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in further response to the House resolution of the 17th in- 
stant calling for information as to the damage done to the works for 
channel improvement at or near Plum Point and at or near Lake Provi- 
dence in the Mississippi River; which was referred to tlie Committee 
on Commerce, and ordered to be printed. 


PENSIONS FOR SOLDIERS OF THE MEXICAN WAR. 


The SPEAKER also laid before the House the following; which was 
referred to the Committee on Pensions: 
Ricumosp, KY., February 22, 1883. 
To the Speaker of the House of Representatives, Washington, D. 0.: 


The Kentucky Mexican veterans, on the anniversary of the battle of Bucna 
Vista and tbe birthday of the Father of his Country, send greeting to the Forty- 
seventh Congress, and hope that it will not adjourn without showing its appre- 
ciation of the services of the men who added an empire to the national domain, 

SPEED 8. FRY, 
President of the Association, 


NAVAL APPROPRIATION BILL. 


Mr. ROBESON, from the Committee on Appropriations, reported back 
with the Senate amendments thereto the bill (H. R. 7314) making ap- 
propriations for the naval service for the fiscal year ending June 30, 
1884, and for other purposes, and moved that the amendments of the 
nee! be non-concurrred in and that a conference be requested of that 

ba 

There was no objection, and it was so ordered. 

The SPEAKER announced as the conferees on the part of the House, 
Mr. ROBESON of New Jersey, Mr. Kren of New York, and Mr, 
ATKINS of Tennessee. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYmrsox, one of its clerks, in- 
formed the House that the Senate further insisted upon its amendments 
disagreed to by the House to the bill (H. R. 7049) making appropria- 
tions for the service of the Post-Office Department for the fiscal year 
ending June 30, 1884, and for other purposes, and agreed to the farther 
conference asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed as the conferees on the part of the 
Senate Mr. PLUMB, Mr. ALLISON, and Mr. Beck. 

The message also announced that the Senate had passed without 
amendment bills of the House of the following titles: 

A bill (H. R. 361) granting a pension to Wellington V. Heusted; 

A bill (H. R. 985 granting a pension to Mrs. Maria Worthington; 
H. R. 984) for the relief of Ralph P. Ford; 

H. R. 1183) granting a pension to Thomas Allcock; 
H. R. 1291 ting a pension to D. D. Edwards; 
H. R. 1341) granting a pension to James B. White; 
H. R. 1581) granting a pension to Mary A. Conken; 
H. R. 2095) granting a pension to Esther M. Carey; 
H. R. 2877) for the relief of William M. Meredith; 
H. R. 2912) granting relief to the heirs of Kunigunda A. 
Miller, deceased; 
A bat (H. R. 3106) restoring the name of Mary J. Stover to the pen- 
sion-roll; 

A bill . N. tens granting a pension to Anthony B. Graves; 

A bill (H. R. 4562) for the relief of Julia A. Stimers; 

A bill oF R. 5118) granting a pension to Elizabeth Weinstein; 

A . H. R. 5384) restoring the name of James M. Akin to the pen- 
sion-roll; 

A bill (H. R. 5808) to rerate the pension of Frank S. Sowers; 

A bill (H. R. 5906) granting a pension to Harriet N. Abbott; 

A bill (H. R. 6400) granting a pension to Mrs. Orpah Meechs m; 

A bill (H. R. 6425) to increase the pension of Robert Henne; 
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A Dill f R. 6524) granting a pension to George C. Rust; 


FEBRUARY 26, 


A bill (H. R. 6833) granting a pension to Kate Quilligan 
A bill (H. 


* 

and 
R. 6943) granting a pension tothe widow of the late Major- 
General G. K. W: 


arren, 
The message also announced that the Senate had passed, with amend- 
ments in which the concurrence of the House was requested, bills of the 
House of the following titles: 
A bill (H. R. 5771) to amend an act entitled ‘‘An act granting a pen- 
sion to A. Schuyler Sutton,” approved June 4, 1872; and 
A bill (H. R. 6181) to increase the pension of Richard Jobes. 
The message further announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles: 
A bill 55 granting a pension to John C. H ve; 
rect bill 8. 319) granting an inerease of pension to Mrs Virginia Zei- 
en; 
; 100 for the relief of Betsey A. Mower; 
. 1530) restoring to the pension-roll the name of Major D. 


. 1546) to increase the pension of George W. Bousman; 
2139) granting a pension to A. M. Wilson; 
. 2218) for the relief of Mary L. Walker and Ella Walker; 
. 2367) granting a pension to Fannie S. Beaumont; and 
A bill (8. 2478) granting a pension to James P, F. Toby. 
AMENDMENT OF RULES. 

Mr. HOLMAN. I call for the regular order. 

The SPEAKER. At the time the House took a recess this afternoon 
the pending question was upon the call of the gentleman from Penn- 
sylvania [Mr. MILLER] for the yeas and nays on the motion to adjourn. 
The Chair does not know whether that motion should be regarded as 
pending or not. If not insisted upon, the Chair will treat it as with- 
dra 


wn. 

Mr, BRAGG, I do not understand the question to be in the form put 
by the Speaker. The yeas and nays bya viva voce vote had been ordered, 
2 the gentleman from New Jersey called for tellers on the yeas 
and nays. 

The SPEAKER. That call was pending at the time the House took 
the recess, 

Mr. BRAGG. Yes, sir. 

Mr. TUCKER. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TUCKER. I wish to know whether it is in order to withdraw 
the motion of a gentlemen who is not present? 

The SPEAKER. A recess was taken, and the Chair does not under- 
stand that the motion is insisted upon; but if it is, the question will be 
proceeded with. 

Mr. TUCKER, I understood merely that the Speaker had said that 
in the absence of objection the motion would be considered as with- 
drawn. The gentleman who made the motion was not here. I thought 
perhaps he ought to be consulted in the matter. 

The SPEAKER. If all the members of the House who are present 
consent, the Chair thinks no harm can be done by treating the motion 
as withdrawn, although the gentleman is not here. If there be no ob- 
jection the motion will be considered as withdrawn by unanimous con- 
sent. The Chair hears no objection. The question recurs on the mo- 
tion of the gentleman from Maine [Mr. REED] to lay on the table the 
appeal taken by the gentleman from Kentucky [Mr. BLACKBURN} 
from fhe decision of the Chair. On that question the yeas and nays 
had been ordered. 

Mr. WHITE. I ask unanimous consent to make a report at this 
time from the Committee on Woman Suffrage, [Laughter, and cries of 
Regular order!“ 

The question was taken; and there were -yeas 116, nays 97, not vot- 
ing 78; as follows; 


YEAS—116, 

Anderson, Godshalk, Lord Robinson, Jas. S. 
Bisbee, Grout, Lynch, Russell 
Brower, Guenther, ckey, Shallenberger, 
Briggs, Hall, Iason, Sherwin, 
Browne, Hanunond, John McCoid, Shultz, 
Brumm, Harmer, leCook, Smalls, 
Buck, Harris, Benj. W. McKinley, Smith, A. Herr 
Burrows, Julius C. Haskell, McLean, Jas. H. Smith, J. Hyatt 
Calkins, Hazelton, Moore, Spaulding, 
Candler, Heilman, Morey, Spooner, 
Cannon, Henderson, Norcross, Steele, 
Carpenter, Hepburn, O'Neill, Stone, 
Caswell, Hitt, Page, Strait, 
Chace, Hisvock, Parker, Taylor, Ezra B. 
Cullen, Horr, Payspn Taylor, e eo 
Cutts, Hubbell, Peellé, d, os 
Davis, George R. Hub Peirce, Tyler, 
Dawes, Humphrey, Pettibone, Valentine, 
Deering, Jacobs, Pound, Van Aernam, 
De Motie, Jadwin, Prescolt, Van Voorhis, 
Dezendorf, Jones, Phineas Ranney, Wadsworth, 
Dingley, Jorgensen, kay, Walker, 
Doxey Joyce, Wi 
Dunnell, Kasson, Rice, Jobn B. Washburn, 
Erek Kelley, Rice, Wm, W. Webber, 
Farwell, Chas. B. Ketcham, Rich, West, 
150 nn; ee Wiliams, Chas, G 

er, wis, n, . 
George, Lindsey, Robinson, Gev. D. Willits, 
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Aiken, Cox, Wiliam R. H Rosecrans, 
Armfield, Cravens, H z Ross, 
Atkins, m, Jones, James K. Scales, 
Bayne, Davis, Lowndes H. Kenna, Simonton, 
Beach, d, Klotz, Singleton, Otho R. 
Berry s Knott, Sparks, 
Bla burn, Donn, Ladd, Speer, 
Blane i is, Leedom, Stockslager, 
Bland, Ermentrout, Le Fevre, Talbott, 
Bliss, Manning, ‘Thompson, P. B. 
Blount, Flower, McKenzie, ‘Townshend, R. W, 

8 Forney, McLane, Robt. M. cker, 
Buchanan, Fulkerson, McMillin, Turner, Henry G. 
Caldwell, Garrison, Miller, Turner, 
Carlisle, Geddes, Mills, Upson, 
Cassidy, Gunter, oney, Vance, 
Chapman, Hammond, N, J, Morse, Warner, 
Clardy, 5 Muldrow, Wheeler, 
Clark, dardy, Mutchier, Williams, Thomas 
Clements, Harris, Henry S. Nolan, Willis, 
Colerick, Ş Oates, Wise, George D. 
Converse, Herbert, Randall, Wise, Morgan R. 
Cook, Hewitt, G. W. Reagan, 
Covington, Holman, 
Cox, Samuel §, Hooker, Richardson, J. S. 

NOT VOTING—‘%38, 
Aldrich, Curtin, Martin, Shelley, 
Atherton, Darrall, Matso Singleton, J. W. 
Barbour, Davidson, McClure, Skinner, 
Barr, Deuster, Miles, Smith, Dietrich C. 
Belford, Dibrell, Morrison, Springer, 
Belmont, Dwight, Mosgrove, Thomas, 
11 EA “2 3 bana Wm. G 
i a TO! urch, 

Mack Gibson, Neal, Urner. 
Bowman, Haseltine Pacheco, Van Horn, 
Buckner, Herndon, aul, Wait, 
Burrows, Jos. H. Hewitt, Abram S. Phelps, Watson, 
Butterworth, F bead hi Wellborn, 
Cabell, Hoblitzell, Rice, Theron Nl. Whitthorne, 
Camp. Hoge, n, Wilson 
Cum pbell, Houk, Robertson. Wood, Benjamin 
Cobb, Jones, George W. Robinson, Wm. E, Wood, Walter A. 
Cornell, King, Ryan Young. 
Crapo, Tatham, Scoville, 
Crowley, Marsh, Scranton, 


So the motion to lay the appeal on the table was agreed to. 
The following additional pairs were announced: 
r, ALDRICH with Mr. Frost. 
Mans with Mr. DIBRELL. 
. Crapo with Mr. DAVIDSON. 
. HOUK with Mr. WHITTHORNE. 
. URNER with Mr. HOBLITZELL. 
. SmrrH of Tlinois with Mr. MOULTON. 
. WAIT with Mr. SHELLEY, 
VAN HORN with Mr. SINGLETON of Illinois. 
. Ry AN with Mr. MARTIN. 
. SCRANTON with Mr. ROBINSON of New York. 
. CORNELL with Mr. BUCKNER, 
. BUTTERWORTH with Mr. BARBOUR. 
. MILES with Mr, SCOVILLE. 
. BOWMAN with Mr. ATHERTON. 
. BELFORD with Mr. CURTIN. 
. ALDRICH. TI have voted, supposing my vote might be neces- 
sary for a quorum; if not, I withdraw it. 

The SPEAKER. The gentleman's vote will be withdrawn. 

The result of the vote was announced as above stated. 

Mr. REED. Mr. Speaker, as there seems to be but little prospect of 
debate on this subject, I will call for the previous qu 

Mr. CARLISLE. I desire to ask the gentleman from Maine [Mr. 
REED] whether he will allow an amendment to be offered to this propo- 
sition, so that the House may have an opportunity to vote either to 
concur or to non-concur in the Senate amendment to the bill of the 
House? 

Mr. REED. No, sir. 

Mr. CARLISLE. Then, Mr. Speaker—— 

The SPEAKER. The gentleman from Maine demands the previous 
question. 

Mr. UPSON. On that I call for the yeas and nays. 

The yeas and nays were ordered. cites : 

The question was taken; and it was decided in the affirmative eus 
121, nays 105, not voting 65; as follows: 


YEAS—121. 
Aldrich, Chace, Geo Hubbell, 
Anderson, Cullen, k, Hubbs, 
Bayne, Cutis, Grou H{imphrey, 
Bingham, 1, Guenther, Jacobs, 
Bisbee, Davis, George R l, Jadwin 
Bowman, Da Hammond, John Jones, Phineas 
Brewer, Deering, Harmer, Jorgensen, 
Briggs, De Motte, Harris, Benj. W. Joyce, 
Bock ed bagere e, e 
Burrows, Julius C. Doxey, ' H ne K A s 
Candler, . — hepian” Lacey, 
Gannon, H _ Lindse 
Carpenter, Farwell, Sewell S. Hiscock, D 
ae er, rr, Lynch, 


Mackey, Pettibone, Shultz, Van Aernam, 
Mason, Pound, Van Voorhis, 
McClure, Ranney, Smith, A. Herr Wadsworth, 
MeCoid, Ray Smith, J. Hyatt Walker, 
Mek inle, ; 28 Washburn 
McKinley. Rice, John B. Spooner, W. 
McLean, Jas. II Rice, Wim. W. Steele, Watson, 
Moore, Rich, Stone, Webber, 
Morey, Richardson, D. P. Straigh' West, 
Norcross, Ritchie, Taylor, B, White, 
O'Neill, Robeson, Taylor, Joseph D. Williams, Chas. G. 
Parker, Robinson, Geo. D. Thomas, Willits. 
ocd Konnan; Jas. 8. 8 Amos 
eclle, hallenberger, ler, 
Peirce, Sherwin, Valentine, 
NAYS—16. 
Aiken, Cox, Samuel 8. H Reagan, 
Armfield, Cox, William R. Ho. ý 
Athe À Cravens, Hooker, Rice, n 
Atkins, Culberson, Ho! Richardson, J. 8. 
ur, Cartin Hutchins, 
Beach, Davis, Lowndes HI. Jones, James K. Ross, 
enna, Scales, 
* 
Blackburn, 8 King. Simonton, t 
lan = Dunn, Klotz, Singleton, Otho R. 
Bland, El Knott, ks, 
Bliss, Ermentrout, Ladd, x 
Blount, Svins, Leedom, 
Bragg, Flower, Le Fevre, Townshend, R. W. 
Brumm, ‘ord, Manning, Tucker, 
Buchanan, Forney, Mekenale, Turner, Henry G. 
Caldwell, Fulkerson, McLane, Robt. M. Turner, 
Carlisle, Garrison, MeMillin, Upson, 
Cassidy, Geddes, Miller, Vance, 
C 5 Gunter, N Wheeler, 
Clardy, Hammond, N. J. Money, Williams, Thomas 
Clark, Hardenbergh, Mo m, Villis, 
Clements, Hardy, Morse, Wilson, 
Cobb, Harris, Henrys. .Muldrow, Wise, George D. 
Colerick, Haseltine, Mutchler. Wise, Morgan R, 
Converse, Hatch, olan, 
Cook, Herbert, Oates, 
Covington, Hewitt, G. W, Randall, 
NOT VOTING—®&. 
Barr, Dwight, Neal, Speer, 
Belford, Frost, Pacheco, ree a 
Belmont, Gibson, Page, Thompson, P. B. 
Beltzhoover, Herndon, Paul, Thompson, Win. G. 
Black, Hewitt, Abram S. Phelps, Updegraff, 
Buckner, ‘hister, rner, 
Burrows, Jos. II. Hoblitzell, Prescott, Van Horn, 
Butterworth, uk, Robertson, . Wait, 
Cabell, Jones, Geo. W. Robinson, Wm. E. Warner, 
Oat nhe Mah. 8 . — . Waitesorh 
> me, 
Cornell, 2 Scoville, Wood, Benjamin 
Crapo, Matson, Scranton, Wood, Walter A. 
Crowley, Miles, Shelley, Young. 
Davidson, M ve, Singleton, Jas. W. 
uster, Moulton, Skinner, 
Dibrell, Murch, Smith, Dietrich C. 


So tho previous question was ordered. 

The following additional pairs were announced from the Clerk’s desk: 

Mr. BUTTERWORTH with Mr. THOMPSON of Kentucky. 

Mr. CROWLEY with Mr. MATSON. 

Mr. Barr with Mr. Frost. 

Mr. SINGLETON, of Illinois. I am paired with Mr. VAN HORN, 
and the pair was not announced. 

Mr. STOCKSLAGER. Mr. Matson by advice of his physician is 
confined to his room. 

Mr. TOWNSHEND, of Illinois. Mr. SPRINGER is paired with Mr. 
Hirr. 

On motion of Mr. MCCOOK, by unanimous consent, the reading of 
the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. REED. I sup we have now one-half hour of debate, and 
the gentleman from Kentucky [Mr. BLACKBURN] would have chargo» 
of the time in opposition. 

TheSPEAKER. Under the rule fifteen minutes isallowed in support 
and fifteen minutes in opposition. 

Mr. CARLISLE. My colleague does not appear to be in the House 
at this moment, and I presume there will be no objection to gentlemen 
on this side occupying the time. For myself I wish to be heard only 
a few minutes, simply to say that in my judgment—— 

Several MEMBERS, Letus have order, so we may hear what is said. 

TheSPEAKER. The Chairrecogniaes the gentleman from Kentucky, 
and members will resume their seats and observe order. 

Mr. CARLISLE. I do not su any amount of debate or any form 
of argument which might be submitted to the House will change the 
final result on this proposition. In my opinion it is a most monstrous 
proposition. It is one which for a particular purpose and to meet a 
particular exigency sets aside or proposes to set aside all the rules of 
this House and permit a majority to do just as it pleases with this 
one measure. It was correctly argued by my coll e this afternoon 
that this is not a rule but simply an order to be made for this one pur- 
pose, an order which will cease to be operative the moment the occa- 
sion passes. 2 

But, sir, if it be the purpose of this House to set this example, then 
it seems to me that the friends of the measure ought at least to accord 
to gentlemen who differ from them the poor privilege of casting their 
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votes according to their honest convictions and have them counted. 
‘With ‘that view I pro to recommit the resolntion with instruction 
‘that if it shall be again reported to the House it shall be so amended 
that the House may be permitted to vote either to concur or to non- 
concur in the Senate amendments. And on that at the proper time I 
shall ask for the yeas and nays. 

The SPEAKER. Does the gentleman propose to submit this at the 
present time? 

Mr. BLACKBURN. I St ces five minutes of my time to the gen- 
tleman from New York [Mr. Cox]. 

Mr. CARLISLE. It may be read now as a part of my speech. 

The SPEAKER. Isit proposed now? 

Mr. CARLISLE. I propose it. 

The SPEAKER. Does the gentleman offer it now? 

Mr. CARLISLE. I do. 

Mr. REED. If it is offered now I may desire to make a point of 
order on it. 

Mr. CARLISLE. I send it up to be read with the full understand- 
ing that it can not be voted upon under the practice of the House until 
the debate is ended. 

The SPEAKER. The Chair wants to understand whether it is offered 
now or whether it is merely read as a part of the gentleman’s remarks. 
The Chair desires it to be understood clearly. Is it sent up to be read 
as a part of the remarks of the gentleman from Kentucky? 

Mr. CARLISLE. I offer that to be voted upon at the proper time. 

The SPEAKER. The Clerk will read the proposed resolution. 

The Clerk read as follows: 

Resolved, That the proposition now under consideration be recommitted to 
the Committee on Rules, with instructions that if the same shall be again re- 
ported it shall be so amended as to it the House to vote upon a motion 


either to concur or to non-concur in the amendment of the Senate to the bill of 
the House No. 5538, entitled An act to reduce internal-revenue taxation.“ 


Mr. REED. I make the point of order 

Mr. BLACKBURN. I was going to ask whether this comes out of 
the fifteen minutes allowed for debate on this side? 

TheSPEAKER. Only that part that relates to the remarks of the 
gentleman from Kentucky comes out. 

Mr, BLACKBURN. Very well. 

Mr. REED. I desire to make the point of order upon that motion 
of the gentleman from Kentucky. 

TheSPEAKER. The gentleman will state it. 

Mr. REED. The point of order I make is this: that there is no rule 
of the House, thereis nothinginoursystemof parliamentary procedure, 
which permits an amendment of that kind to be offered after the pre- 
vious question has been ordered by the House upon the adoption of a 
new rule, And in orderto make the point clear, and to more fully ex- 
plain the objection which I have to the proposition of the gentleman 
from Kentucky, I shall call his attention to the seventeenth rule of the 
House, which is the only rule that we haye permitting a motion to re- 
commit with or without instruction. If he will examine the terms of 
that rule he willobserve that there is no allusion whatever made toa 
proceeding of the nature of this upon which we are engaged to-night. 

Mr. CARLISLE. I have no doubt of that. 

Mr. TUCKER. There never was anything of the kind. 

Mr. REED. The gentleman may make a very easy catch on that 
statement; but if he had attended to what I have been saying he would 
have observed that his criticism would be more suitable and proper if 
he had addressed it to his own side, and by them it would be more 
likely to be appreciated. 

The language of the rule is as follows: 


The previous question may be asked and ordered upon asingle motion, ase- 
ries of motions allowable under the rule, or an amendment or amendments, or 
Feed be made to embrace all authorized motions or amendments and include the 


And I call attention particularly to this language— 
the bill to its engrossment and third reading, and then on renewal of said motion 
to its passage— 


That is the passage of the bill— 


or rejection. Itshall be in order pending the motion for or after the previous 
question shall have been ordered on its passage— 


To wit, the bill— 

for the Speaker to entertain and submit a motion to commit— 
That is the bill— 

with or without instructions, &c. 


That is the clear and explicit language of the rule. 

Mr. CARLISLE. Does the gentleman from Maine claim that this 
rule has no application? 

Mr. REED. It has no application to the pending proposition. 

Mr. CARLISLE. In other words, we are to understand the remarks 
of the gentleman from Maine to be to the effect that he holds it is not 
possible to apply this rule to anything except to a bill, and that it does 
not apply to a motion of any kind or to any other object unless it be- 
gins be it enacted,” &c. 

35 REED, I hold that it does not apply to a motion to insert a new 
cule. 

Mr. CARLISLE, That is to say, the gentleman holds that the term 


eric term and that the rule can 
t is not in the form of a bill. 

the practice of this House has been always, ever 
our present rules, and the practice of all parlia- 
mentary bodies as far as I have ever had any knowledge of them is also 
to apply their general rules to any proposition pending before it, and 
upon which the House is called to vote after the previous question has 


„pill“ as used in the rule is not a 
apply to no motion or proposition 
Now, Mr. e 


since the adoption o 


been ordered. There have been itions made here in the House 
to recommit resolutions; the gentleman from Texas made a similar 
motion. 

Mr. MILLS. I made a motion to recommit the resolution creating 
the Tariff Commission. 

The SPEAKER. That was a joint resolution. 

Mr. MILLS. It was a resolution nevertheless. 

The SPEAKER. But it was in the form of a bill, and required en- 
grossment and third reading. 

Mr. REED. I think the gentleman will find that it is entirely in 
accord with the statement I have made. 

The SPEAKER. The Chair would like to have any precedent that 
the gentleman from Kentucky ean cite. The recollection of the Chair 
is that the question has been decided frequently and by himself at least 
once and in this session. But if there is any precedent the Chair would 
like his attention called to it. 

Mr. CARLISLE. I am not aware of the case to which the Chair re- 
fers. I never have heard it contended before that this does not apply 
to resolutions as well as to bills. . 

The SPEAKER. The question is not a new one; it has been decided 
before. 

Mr. RANDALL. Mr. Speaker, this rule to which attention has been 
called allows the previous question on what? The language of the ruie 
is this: 

The previous question may be asked and ordered upon a single motion. 

Now, this proposition is a single motion, and either before or after 
the previous question has been ordered on that single motion it is en- 
tirely competent for any one to move to recommit this single motion 
with or without instructions. The very object of the rule, the very 
object of using the expression a single motion,” or n series of motions 
allowable under the rule,” or an amendment, is to make it applica- 
ble to all. The operation of that rule hasbeen—what? We have been 
permitted to call the previous question on a single amendment, and 
having obtained it in that way it shows plainly that that rule meant 
there should be these distinct propositions upon which the previous 
question could be called, and when that single motion embraced an en- 
tire subject, as it does in this case, that it was competent to make and 
entertain the motion to recommit with instructions. 

Mr. ROBINSON, of Massachusetts. Will my friend from Pennsyl- 
vania allow me to make a suggestion? 

Mr. RANDALL. I would be glad to hear the suggestion of the gen- 
tleman. 

Mr. ROBINSON, of Massachusetts. The gentleman’s question in re- 

rd to the previous question operating upon a single motion is un- 

oubtedly pertinent and correct. But he will see, and his recollection 
will accord with the result of an examination of the rule, that this mo- 
tion to commit with instructions or without iustructions only follows 
upon the motion leading to the final passage of the bill. 

Mr. RANDALL. This is an entirety. 

Mr. ROBINSON, of Massachusetts. The gentleman from Pennsyl- 
vania must of course know the present Speaker has again and again 
ruled, and so I think has his predecessor, the gentleman from Pennsyl- 
vania, that that motion can not be made except on the final passage. 

Mr. RANDALL. Why, sir, this is on the final passage. 

Mr. ROBINSON, of Massachusetts. To wit, the final passage of a 
bill, not the single motion my friend from Pennsylvania speaks of. 

Mr. HASKELL. Mr. Speaker, following the line of the suggestion 
of the gentleman from Maine that Rule XVII by its language refers to 
bills or joint resolutions or resolutions of that character, and to show 


that the rules continually from beginning to end make distinctions be- 
tween motions, resolutions, and bills, I desire to call the attention of 
the Chair to clause 3 of Rule XVI: 


When any motion or proposition is made the question is, Will the House now 
consider it, &c. 

Over on the next page, in clause 2 of Rule XVIII: 

No bill, petition, memorial, or resolution, &c, 


And scattered through the rules are many places where bills and res- 
olutions are spoken of and other places where motions are spoken of. 

The gentleman from Pennsylvania [Mr. RANDALL] says that we have 
the right to move the previous question on a single motion or a collec- 
tion of them. There is no doubt about that. The right to move the 
previous question is not called in question by anybody on this side. 
The right to moye the previous question upon a motion is not denied. 
The right to move it upon a bill is not denied, because it is clearly set 
forth. But the gentleman from P. lvania would have us believe that 
because we can call the previous question upon a motion we could recom- 
mit the motion toacommittee—a manifestabsurdity not contemplated by 
the rule. And hence when he undertakes to make the word“ motion“ 
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in this place cut the sume figure as a “bill” by calling our attention to 
aright we have to move the previous question upon a motion, and makes 
argument when we stand here discussing the question of the right 
to recommit, then he impliedly would make an argument to show that 
We have a right to recommit with instructions a motion to a committee. 
è gentleman from Pennsylvania is too old a parliamentarian 
Mr. RAN DALL. Let me ask the gentleman a question there, whether 
* Motion would not be in order to lay this proposition on the table? 
Mr. HASKELL. I will not raise that question; if raised I will be 
glad to debate it. 
Mr. RANDALL. I ask if it would not be in order? 
Mr. HASKELL. I vill be glad to debate that question when raised. 
1 Mr. ROBINSON, of Massachusetts. I would like to answer the ques- 
we I say that is in order under another rule, clause 4 of Rule 
1 Mr. RANDALL. And it is in order also under this rule. By clause 
of Rule XVII a motion to lay upon the table is in order on the second 
“nd third reading. 
Mr. REED. Gru bill. will the gentleman from Pennsylvania read 
lust words of the sentence? He to quote the clause, but did 
not read the last words. The rule provides: 
inas aeaio to lay upon the table shall be in order on the second and third read- 
Mr. RANDALL. I say, this subject being before the House in its 
“atirety, it is competent under that rule there never has been, I 
a contrary decision—for the Chair to entertain a motion to com- 
mit with or without instructions. 
u at ROBINSON, of Massachusetts one Hoes the gentlemad not sa 
proposition to lay on the table is in order specifically under 
clause 4 of Rule XVI? 
het: RANDALL. It is in order there too as well; but it is in order 
te on the second or third ing. 
7 Mr. ROBINSON, of Massachusetts. Notat all; because this applies 
ihe second and third readings of a bill and the other does not. 
tr, CARLISLE, I desire is all tha attention of the 3 to the 
gs of the House on the 1 ay of Jan , 1882, being 
a first session of the present Con; va os the Hons had under con- 
Connttion certain proposed amendments to the rules, reported by the 
i Minittes on Rules, On page 338 of the Journal will be found these 


gs: 
Mr. Rongsox demanded the previous question, which was ordered. 
peere we have the previous question demanded and ordered by the 


nse on the report made by the Committee on Rules. 
question being on a ing toa motion submitted by Mr. WILLis to the 
Leude submitted by Nr. Pac 8 


PAGE; 

Mr ding whieh, 
ment, oY or moved that the report of the Committee ou Rules and all auiend- 

Pun, “nding thereto be recommitted to the Committee on Rules. 
Mr ding which, after further debate, ) 
ingin Srxixcex moved to amend the motion of Mr. Joyce by adding the follow- 

Sastructions, to wit: é 
lo mept the report of the Committee on Rules be recommittod with instructions 
rope to the House within one weck an amendment to Rule X v hich shall 
ened for the appointment of the committees of tho House by the House in- 
on thee the Speaker, and that the minority of the House shall be ropresented 
sible, en mittees as nearly in proportion to their numbers in the House as oe 
shaj’ poa that the appointinent of the miuority members on cach committee 
comm under the control of the minority in the House, but not to affect the 

Me ittees of the Honse as now constituted. 

+ ALKIXS made the poiut of order that the suid amendmentof Mr, SPRINGER 
Out of in order, the House having by a yea-and-nay vote on yesterday ruled 
a kindred proposition submitied by Mr. Orth. 

tia hat proposition had been ruled out of order the day before upon 


eas 15 that it was not germane to the proposition pending before 


— sustained the point of order, and the said amendment was not 


it a Question then recurred on Mr. Joycr’s motion torecommit, and 
* CALKINS rose. 

hers: CARLISLE. The i epee will wait a moment. We have 
vote u Phin case in which the Speaker entertained and the House 
teen the proposition of the gentleman from Vermont [ Mr. JOYCE] 
from Wee that report to the Committee on Rules. The gentleman 
commit cones [Mr. SPRINGER] undertook to amend the motion to re- 
and the Pri siving to the Committce on Rules certain instructions, 
from Mie very properly ruled that the motion of the gentleman 
d noig was out of order because the House on the day before had 
clear sul stantially the same proposition to be out of order. But the 
reve tantive fact that appears on the face of this Journal, that after 

the Come question had been demanded aud ordered ona report made 
ermont mmittee on Rules to amend the rules, the gentleman from 
put it to the ed to recommit, the Speaker entertained the motion and 
159, the © House, and on a vote by yeas and nays the yeas were 
the House. ys 90, not voting 49. So the proposition was sustained by 
Upon the and the report of the Committee on Rules was recommitted 
Democratic den of the gentleman from Vermont. [Applanse on the 
the chair de.] And that was a ruling of the present occupant of 


* CALKINS. I wish to call the attention of thé gentleman from 
XV 208 


th 
we 
* 


Kentucky to the fact thut no point of order was made in that case against 
the motion to recommit, and consequently the question which now arises 
was not then presented. 

Mr. CARLISLE. I said a while ago that such a point of order had 
never been made in this House so far as I knew. 

Mr. CALKINS. But, Mr. Speaker, if the point of order was not made 
in that case so that it was not decided by the Speaker or by the House, 
does my friend from Kentucky say that thatis a precedent bearing upon 
the present case, the point of order being now made? 

Mr. CARLISLE. I do so understand, because I say in the first place 
that independently of this precedent the rales of this House were in- 
tended fairly to cover every proposition coming before the House upon 
which you may move the previous question, and were intended upon 
every such proposition to give the right to make the motion to re- 
commit. 

Mr. CALKINS. The gentleman will allow me to put a case. We 
bave another rule providing that amendments changing existing law 
shall not be in order upon general appropriation bills unless such amend- 
ments retrench expenditares. Now, sup an amendment had been 
offered and no person had made a point of order upon it, would the gen- 
tleman quote that case as a p ent against the enforcement of the 
rule with respect to an amendment on which the point of order was 
made? 

Mr. CARLISLE. Not at ull. 

Mr. CALKINS. The gentleman might as well do so; that ix the 
logic of his position. 

Mr. REAGAN. Mr. Speaker 

The SPEAKER. The Chair will hear the gentleman from Texas, 
althongh this whole debate is running on in violation of the rule. 

Mr. REAGAN. I hope the Chair will hear me. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. REAGAN, I desire to call attention specially to the language 
of Rule XVII, under which this decision must be made. I think this 
rule ought to go into the RECORD upon this question: 


There shall be a motion for the previous question, which, being ordered by u 
majority of members present, if a quoruin, u have the effect to eut off all de- 
bate and bring the House to a direct vote upon the iminediate question or ques- 
tions on which it has been asked and ordered. 


There is nothing here about a bill or resolution. 

‘t question or questions.“ ‘ 
The previous question may be asked and ordered upon a single motion, a 
series of motions allowable under the rules 

Not a bill or resolution, but a motion or motions— 
or an amendment or amendments, or may be made to embrace all authorized 
motions or amendments and include the bill to ita engrow#anent snd third read- 
ing, and then, on renewal and second of said motion, to its passage or rejection. 
It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its , for the Speaker to entertain and submit a 
en to commit, with or without instructions, to a standing or select commit- 
ee, 

This all relates to a motion or motions, to a question or questions 
not to a bill or resolution. Now, the last clause of the rule, separated 
by a semicolon from the balance of the sentence, is this: 

Aud a motion to lay upon the table shall be in order on the second and third 
reading of a bill, 

The only place in which the word bill or the idea of a bill is pre- 
sented in Rule XVII is with reference to the motion to lay on the ta- 
ble—not in relation to the motion to commit with or without instruc- 
tions. 

Mr. Speaker, almost anywhere on earth but here I should feel like 
making an apology for reading this rule and calling attention to its 
unquestionable effect. 

Mr. ROBESON. Mr. Speaker, I believe that undor the general sys- 
tem of parliamentary law and under the rules which governed this 
House before the adoption of the present code no motion to commit 
with or without instructions was in order after the previous question 
had been ordered. If this motion to recommit be in order now, it 
must be so under some rule of the House. What is that rule? It is 
said to be Rule XVII. Ifthe proposition that this motion isin order is 
founded npon that rule it can not apply to anything but bills, for this 
reason: when we undertake to construe a rule altering a general pro- 
vision or rule of law we must construe the exception strictly. That is 
the first general principle. The second gencral principle is that ifany 
authority for an exception be found in the rule, it must be found with- 
out doubt in the language of the rule construed according tothe ordinary 
acceptation and meaning of language and according to the rules of 
grammatical construction. If these propositions are true they mako 
the basis of my conclusion. Now let me read this provision: 


It Shall be in order, pending the motion for, or after the previous question 
shall have been ordered on its passage— 


Observe the pronoun its.“ J read the whole paragraph before I 
state it. I commence at the period before its“ and I the whole 
paragraph on this subject: ‘‘After the previous question shall have been 
ordered on its passage.” What substantive noun docs that pronoun 
‘fits’? refer to? ‘There is none other in that passage except ‘the bill.” 
“It shall be in order, pending the motion for or after the previous 
question shall have been ordered on its passage, for the Speaker te en- 


The language is 
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tertain and submit a motion to commit, with or without instructions, 
to a standing or select committee; and a motion to lay upon the table 
shall be in order on a second and third reading of a bill.” Of a bill! 
That is all there is in it. Its passage? Why, the passage of the bill, 
and the bill is the only noun substantive there to which that provision 
can possibly refer. Is it anything else? Is ita motion? Is it a rule? 
Is itanything else except the passage of abill? There isin all that clause 
nothing else to which that pronoun its“ relates. 

Mr. HERBERT. If the gentleman will allow me, I will point him 
to something else. 

Mr. ROB N. I do not hear the gentleman from Alabama. 

Mr. HERBERT. Let me point out to the gentleman from New Jersey 
the first clause of that Rule XVII. 

Mr. ROBESON. Lam not dealing with the first clause. 

8 HERBERT. I know that you are not, and I want you to deal 
with it. 

Mr. ROBESON. Then comes a new proposition, a new Paragraph, 
which might have been a new clause, which has but one noun su - 
tive and one pronoun. [Cries of Rule!“ Rule! “] 

Mr. HAMMOND, of Georgia. Mr. Speaker, it seems to me the con- 
struction of this rule by the other side is very narrow. 

Mr. ROBESON. Of course it is. 

Mr. HAMMOND, of Georgia, They stick in the letter possibly, but 
certainly they stick in the bark. I think the letter is against them. 

Let us look at this rule to see what it embraces before I criticise its 
lan, The first sentence covers the effect of the previous question 
when ordered. The second sentence covers the compass of its operation. 
The third sentence covers the time when other motions may be made be- 
fore or after the previous question. The last clause is the motion to lay 
upon the table a bill. Of course there can be no application of the last 
clause of this rule to anything but a bill, because a resolution to change 
the rule can not get on the table. That motion to lay on the table is 
a proposition wholly distinct from the previous question added to the 
tiles Let me sak the rule in the light of this exposition as I under- 
stand it. And that I may do it as I understand it I will for the time 
leave out the second sentence. And then it would read as follows: 

1, There shall be a motion for the previous question, which, being ordered by 
a majority of 5 ifa quorum, shall have the effect to cut off all 
debute and bring the House to a direct vote upon the immediate question or 
questions on which it has been asked and ordered. 

Now, if the words ‘‘ question or questions“ do not embrace an amend- 
ment of a rule, or the making of a new rule, pray tell me where the 
gentleman from Maine [Mr. REED] found his authority for calling the 
petion question on this rule? I do not know any authority but that. 

e has applied the previous question to a proposition to change the 
rules because that is the pending question. 

Now, that being the effect of the rule, I come to the next sentence: 

It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its passage— 

That is, the passage of the question, whatever it is— 


for the Speaker to entertain and submit a motion to commi t without 
instructions, to a standing or select committee. = ven ot <p 


Can it be true now that that second sentence in the rule does not 
relate to the question or questions” in the first sentence? If we 
must stickle on words does not the pronoun its“ refer to question? 

Now comes the compass of the rule in the second sentence : 

The previous question may be asked and ordered upon a single motion, a 
series of motions allowable under the rules, or an amendment or amendments, 
or may be made to embrace all authorized motions or amendments and include 
the bill to its engrossment and third reading, and then, on renewal and second 
of said motion, to its passage or rejection, 

Now make it read as the gentleman from Maine [Mr. REED] wishes 
it read, that it shall apply to nothing but a bill, and let us see how ab- 
surd will be the language. The previous question may be asked and 
ordered on a single motion toa bill.“ Whoever heard of a motion 
toa bill?” Ora series of motions to abill?” And yet that is what 
it must mean unless the gentleman from Maine is grossly in error. 

We had a like question with this the other day when the gentleman 
from Kansas [Mr. HASKELL] proposed to take up the whole section of 
very many pages of the House tariff bill. 

nder that rule which provided for the consideration of the bill by 
paragraphs an effort was made to limit debate upon the whole; and 
they insisted that technically the word section“ could possibly, by 
one construction, cover the whole bill. And yet it is a fact known to 
the House and to the country that the gentleman from Kansas did not 
dare to let the Speaker decide that question; and your opinion of it, 
Mr. Speaker, remains to-day a secret, because your own side did not 
dare to ask you to decide upon such a technicality. They believed that 
you could not stand such miserable pleading as that. 

Mr. HASKELL. Will the gentleman from Georgia yield -to me a 
moment? 

Mr. HAMMOND, of Georgia. With pleasure. 

Mr. HASKELL. I want to state for the information of the gentle- 
man from Georgia that the motion I made the other day was a motion 
in order under the rules of the House, and if I thought 

Mr. HAMMOND, of Georgia. That is what the gentleman said the 
other day; but we denied it, and he has never submitted it to the de- 
cision of the Chair. I repeat, sir, that he dare not submit it. 


Mr. HASKELL, I want to say that if that motion would succeed 
in securing tariff legislation I would force it to-night. 

Mr. HAMMOND, of Georgia. Where is that bill? Why do you 
not bring up that motion, if it was a proper one, to the attention of the 
Chair and demand a ruling? 

Mr. HASKELL. I repeat, if it would result in tariff legislation I 
would insist upon it to-night. 

The SPEAKER. The Chair calls both gentlemen to order. This 
debate has been allowed to run by consent, and the Chair thinks it is 
time now to check it. The Chair has indulged gentlemen in this dis- 
cussion for a long time, and will now rule on the point of order. 

Having promised to recognize the gentleman from Indiana, he will 
now do so, however, if the gentleman desires to be heard. 

Mr. HOLMAN. Iam entirely satisfied with the ent submit- 
ted by the gentleman from Georgia [Mr. HAMMOND] and do not desire 
to be heard. 

The SPEAKER. The Chair will hear no further debate, then. 

Mr. CONVERSE. I would like to have aclause in the Manual read 
before the Speaker rules. 

The SPEAKER. If the gentleman will indicate what he refers to 
the Chair will cause it to be read. 

Mr. CONVERSE. I desire the Clerk to read a clause on page 330, 
covering this point. 

The SPEAKER. If the gentleman will send it up the Chair will 
have it read. 

Mr. CONVERSE. I will wad it myself: 

In the “revision of the rules“ in the second session Forty-sixth Congress the 
rule was changed in several important But one vote is now required 
to accomplish what formerly required two, fl. e., one vote to second the demand 
for the previous question and another to order the main question—an unneces- 
sary ys ing, as debate and amendment were precluded by a second. It is 
now in order to demand the previous question on a motion or series of motions 
allowable under the rules, and it may be called upon a section or sections of a 

nding bill or only au amendment or umendmonts pending, It is also in order 
eb one e e pending the motion for or the previous question is 
ordered, to commit the pending proposition to a standing or select committee 
with or without instruction, but this motion is of course not 

The SPEAKER. The Chair is ready to decide the point of order. 

Mr. MCLANE, of Maryland. I would trespass upon the courtesy 
of the Chair for a moment 

The SPEAKER. The Chair is ready to rule upon the point of order 
and will hear no further debate upon it. 

Mr. McLANE, of Maryland. do- not desire to debate the 
sition; I only wish the Chair to allow Rule XXIV to be read 
deciding. 

The SPEAKER. The Chair thinks that rule has no reference to the 
pending proposition. It includes two pages, and unless the gentleman 
from Maryland will refer specially to that part of the rule he desires 
to have read, the Chair thinks it will be a useless consumption of time. 

Mr. MCLANE, of Maryland. Iam sure the Chair will observe the 
application of the rule, if the House does not. ` 

The SPEAKER. With refcrence to that part of the Digest which has 
just been read by the gentleman from Ohio [Mr. CONVERSE] the Chair 
desires to say that it follows the precise language of the rule, Rule XVII, 
until it comes to state that the motion to recommit may be made upon 
es Pasa tie and there it Sha! es 

. McLANE, of Maryland. The Chair is so considerate I hope 
that he will permit me to have this rule read. 

The SPEAKER. Ifthe gentleman from Maryland claims that Rule 
XXIV relates to this subject the Chair will stop the business of the House 
and have it read. 

Mr. MCLANE, of Maryland. I think it does refer toit.. 

The SPEAKER. The Chair will then cause the rule to be read if 
the gentleman insists upon it. 

Mr. McLANE, of Maryland. It contemplates a proceeding which 
is not with reference toa bill, but a simple resolution, showing that the 
motion to recommit is in order, 

The SPEAKER. The rule covers two pages, and the Chair hopes the 
gentleman from Maryland will indicate that part of the rule which he 
thinks bears on the question. The Chair believes that the rule has no 
application whatever. 

. MCLANE, of Maryland. Ido not desire to upon the 
Chair or the House, but this debate has been going on on the assumption 
that a bill alone is referred to in this seventeenth rule. Now, the 
twenty-fourth rule provides that a resolution of inquiry, a simple reso- 
lution, shall go toa committee and come backin one week, and when it 
comes back it is in order to move to recommit it. 

The SPEAKER. That has nothing to do with the operation of the 
previous question, which is now the pending proposition. 

The Chair will state that thus far no precedent has been cited that 
sustains the right to recommit in the present instance. The Chair will 
state further with reference to the case cited by the gentleman from 
Kentacky [Mr. CARLISLE] that it turns out on examination of that 
precedent that is not a precedent in support of the right to recommit as 
cited here for two reasons. First, that when that motion was made to 
recommit the previous question had not first been ordered. 

Mr. CARLISLE. But, Mr. Speaker 

The SPEAKER. One moment, if tlie gentleman pleases. The mo- 
tion to recommit was made on the 18th day of January, 1882, and ac- 
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cording to the RECORD it appears thatit was arranged between the gen- 
tleman from New Jersey on the one part and the gentleman from 
Vermont [Mr. Jorce] that he should have that right after the time 
had arrived (January 19, 1882), when the previous question was or- 
dered, as stated by the Chair at the time the motion was made. The 
Chair will quote the exact language used: 

The Sreaxer. Under the arrangement made between the gentleman from Ver- 
22 mi the gentleman from New Jersey there has been a motion made to re- 

That was made upon the previous day. So that for that reason it is 
not a precedent. And for the further reason that the Chair would have 
entertained the motion to recommit now as it did then if no member 
had made the point of order. The language of Rule XVII was not 
called to the attention of the Chair, and no member made a point of 
order. For that reason the case cited is not a precedent. 

Now, the difficulty seems to be in there not being time to look up 
the precedents. The Chair feels quite certain that the motion was 
made by the gentloman from Indiana [Mr. HOLMAN] to recommit a 
proposition that was presented here. The point was made and decided 
in this session or in this Congress—the Chair thinks in this session, but 
it may have been in the last. And there the Chair decided according 
to its then opinion of the fair reading of this rule. 

Mr. HAMMOND, of Georgia. Will the Chair permit me to suggest, 
as it is late, that he yield to a motion to adjourn and have the prece- 
dents to-morrow. It is now after 9, and this is a very important mat- 
ter. 

The SPEAKER. The Chair understands its importance and does 
not desire to be hasty about it. If there be any general disposition on 
the part of the House to adjourn the Chair will not proceed. [Cries 

No 


of “Nol” „No] 
Mr. HAMMOND, of Georgia. To test the sense of the House on that 
adjourn. 


point I make the motion that the Honse do now 

Mr. KASSON. I make the point of order that while the Chair is 
addressing the House a motion to adjourn is not in order. 

The SPEAKER. The gentleman from Georgia asked permission of 
the Chair to make the suggestion. But the Chair does not feel inclined 
to yield unless such is the general desire of the House. 

Mr. HAMMOND, of Georgia. I am sorry the Chair retracts its 
mission. How can we ascertain whether the sentiment be eee 
not unless by a vote? 

The SPEAKER. Gentlemen indicated what was the sense of the 
House by cries of no, &c. The Chair does not say the gentleman 
from Georgia interrupted the Chair improperly. : 

The effect of the motion for the previous question is very clearly, 
stated in the first paragraph of Rule XVII: 

previo being ordered by a 
IOE? cl Abata UAE the: Gnora. We oeiee to out off all de. 
bate and bring the House to a direct vote upon the immediate question or ques- 
tions on which it has been asked and ordered. 

There can be no doubt but what the previous question can be asked 
und ordered upon a single motion, whether in writing or orally, or upon 
a series of motions, or upon an amendment or amendments; and it may 
be made to embrace all authorized motions or amendments and include 
the bill to its engrossment and third reading. 

The principal purpose of the previous question is to bring the House 
to a direct vote upon the pending question, and if other things intervene 
to delay such vote it must be by virtue of a plain provision of the rule. 

And then— 

The rule goes on to say— 
on renewal and second of said motion— 

After the previous question has been ordered on a bill, before en- 

t and after it has been engrossed and read à third time, which 
is only usual with bills or joint resolutions, which under the Constitu- 
tion of the United States have the effectof bills and are treated as bills 
for all purposes of legislation—the rule then provides that— 
on renewal and second of said motion— 

The previous question on the pangs or rejection may be ordered. 
Now, the plain reading of this part of the rule is that it is dealing with 
the passage of a bill. Then the rule further provides: 

It shall be in order, pending the motion for or after the previous question 

n 


shall have boen ordered on its passage, for tho Speaker to entertain and sub- 
mit a motion to commit, with or without instructions, to a standing or select 


committec. a 

It would be wholly unnecessary to use any such language in a rule 
if it were not for the fact that a bill has several stages through which 
it must pass before it can be brought to its passage. This refers, in the 
opinion of the Chair, to the passage of a bill and only a bill. 

Then the motion to commit with or without instructions, in the 
opinion of the Chair, can only be made pending or after the previous 
question has been ordered on the passage of the bill, and it is only by 
* of the rule thut that motion can be entertained. 

Tho latter clause of this same paragraph seems to muke this per- 
fectly clear. It states that— 

A motion to lay upon the table shall be in order on the second and third read- 
ing of a bill, ; 
The Chair is of opinion that but for’ that clause, after the previous 


question was ordered a motion to lay upon the table would not be in 
order. It is only such motions as are expressly authorized to be made 
2 this rule after the previous question i$ ordered that can be made at 

, and a motion to recommit a single proposition, a single verbal mo- 
tion, or a written motion can not be made, because in no stage of it can 
itbe said, within the contemplation of therule, tobeonitapassage. But 
on a bill which goes through its various stages to its final passage, the 
rule provides for a motion after the previous question has been ordered 
on its to recommit with or without instructions. 

In the opinion of the Chair the point of order made by the gentleman 
from Maine [Mr. REED] is well taken, and it is therefore sustained. 

Mr. CARLISLE. I take an appeal from the decision of the Chair. 

Mr. REED. I move to ras appeal on the table. 

Mr, CARLISLE. Upon that I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 125, nays 102, not 
voting 64; as follows: 


YEAS—13. 
Aldrich, Farwell, Sewell S. L R 
Anderson, Fisher, g ta barger, 
oe 5 
* ure, 
Bisbee, Grout, MoCoid, 
Drewer, Hall, McCook, Smith, A. Herr 
Briggs, Hammond, John McKinley Smith, J. Hyatt 
Browne, Harmer, Jas. Spa x 
Brumm, Harris, Benj. W. r Spooner, 
Buck, Haskell, Moore, Bteele, 
Burrows, Julius C. Hazelton, Morey, Stone, 
Butterworth, H Š Neal, Strait, 
Calkins, Henderson, No Taylor, Joseph D. 
Cam n3 Heprean; O'Neill, Tho 
ates: Hiscook Daren, teas oa 
5 ý er, 
Carpenter, Horr, Peelle, Valentine, 
Caswell, Hubbell, Peirce, Van Aernam, 
Chace Hubbs, Pettibone, Van Voorbis, 
Cullen, Humphrey, Pound, Walker, 
Cutts, bs, Prescott, Vard, 
Davis, George n. Jeg, Phi tay, 5 
rge ones, neas y, atson, 
Derri J i Rice, John B. Wat 8 
ng, oyce, Q. 
De Motte, Kasson, Rice, Wm. W White, 
Dezendorf, Kelley, Rich, Williams, Chas. G 
Dae? Ritchie, ays Wood Watt A. 
xey, A rood, er 
Dunnell, rane Robeson, ak 
Farwell, Chas. B. Lord, — Jas. 8 
NAYS—102. 
Aiken, Cox, Samuel 8 Hoge, Richardson, J. S. 
Atherton 8 5 Ho ker, 5 —.— 
„ vens, 00. r 
Atkins, Culberson, House, Nos, 
Barbour, Davis, Lowndes H. Jones, James K. Seales, 
Beach, Dowd, Kenna, Simonton, 
Belmont, Dugro, King, Singleton, Otho R. 
Dunn, Klotz, Sparks, 
Blackburn, Ellis, Knott, Speer, 
Bla X ut, Ladd, Stockslager, 
Bland, Evins, 1 1 bott. 
Bliss, Flower, Man: 75 Thompson, P. B. 
Blount, Ford, MeKenz nd, R. W. 
Brags Forney, MeMillin ker, 
Bu r Fulkerson, tila, Turner, Henry G. 
Caldwell, p Money, Turner, Oscar, 
Carlisle, Gibson, 4 Upson, 
Cassidy, Gunter, Morse, Vance, 
Cha: nd, N. J Muldrow, Warner, 
Clardy, Hardenbergh, urch Wheeler, 
Clark, any Mutchlor, Williams, Thomas 
Clements, Harris, Henry 5. Oates, Willis, 
Colerick, Haseltine, Randall, Wilson, 
Converse, tch, Reagan, Wise, George D. 
k, Herbert, Reese, 
jon, Hewitt, G. W. Rice, Theron M 
NOT VOTING—6i, 
Barr, Dibrell, Matson, Singleton, J. W. 
Belford, Dwight, McLane, Robt, M. Skinner, 
Beltzhoover. Frost, Miles, Smith, Dietrich C. 
Black, Geddes, e i Springer, 
Bowman, Guenther, Moulton, Taylor, Ezra B. 
Buckner, Herndon, Nolan, Thompson, Wm. G. 
Burrows, Jos. H. Hewitt, Abram S, 9 75 x 
U. Hitt, ` rner, 
Camp, Hoblitzell, Paul, Van Horn 
Cobb, Houk, Phelps, W. „ 
Cornell, Hutchins, Phister, Wait, 
Crapo, Jones, George W. Robinson, Wm. E. Wellborn, 
Crowley 0 Ryan. Whitthorne, 
Curtin, le Fevre, Scoville, W Morgan R. 
Davidson Marsh, Scranten, W. Benjamin 
Martin, She A Young. 


So the appeal from the decision of the Chair was laid upon the table. 
The following additional pairs were announced: A 
Mr, BARR with Mr. FROST. 

Mr. BUTTERWORTH with Mr. THOMPSON of Kentucky. 

Mr. CROWLEY with Mr. MATSON. 

Mr. BOWMAN with Mr. Conn. 

Mr. Wapswortn with Mr. MCLANE of Maryland, 

Mr. Ezra B. TAYLOR with Mr. GEDDES, 
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Mr. LE FEVRE. I desire to inquire if the gentleman from Massa- | will go on and leave the minute or bide" whatever it is, remaining to this 


chusetts [Mr. Crapo] is paired? 

The SPEAKER. The Chair is informed that no such announcement 
has been filed with the Clerk. 

Mr. LEFEVRE. I agreed to pair with that gentleman for to-mor- 
row. As he is not here to-night, I will withdraw my vote and consider 
the as beginning to-night. 

result of the yote was then announced as above stated. 

TheSPEAKER. Thegentleman from Kentucky [Mr. BLACKBURN] 
will now be recognized to control the remainder of the time for debate 
in opposition to the resolution. The gentleman has thirteen minutes’ 
time remaining. 

Mr. BLACKBURN. I yield five minutes of that time to the gen- 
tleman from New York [Mr. Cox]. i 

Mr. COX, of New York. Mr. S. er, after the rulings which have 
been made by the Chair on the points of order which have been sub- 
mitted, I think it would be wise in a few sentences to clear away the 
débris in order that we may see what is the proposition which gentle- 
men are forcing, to use the language of my friend from Kansas [Mr. 
HASKELL], ‘‘on the attention of the American people.” 

We have here a bill from the Senate upon which there is a desire for 
a fair, ordinary vote. Gentlemen on the other side desire an unfair 
extraordinary vote on it. Wedesirea vote tonon-coneur. Gentlemen 
on the other side avoid that vote and say that they desire only a vote 
for non-concurrence. 

There is a proposition submitted here which outrages every principle 
of parliamentary procedure, It is a sinister mode of conducting our 
proceedings. Why should I say so? On the authority of our rule, 
which says: 

The question which first arises on a resolution, amendment, or conference 
report ison concurrence, As the negative of concurrence amounts to theaflirin- 
alles of non-concurrence, no question is afterward put on the latter motion. 

It being the object of all votes of this character to bring the two 
Houses, if possible, into agreement. 

It is a part of the very science of legislation—the refinement of leg- 
islation—that we should, if possible, concur with what has been done 
in the other House. 

Gentlemen come here and say to us: You shall have a vote to non- 
concur; you shall not have a vote to concur.. And therefore we are to 
have no debate on the propositions submitted to us from the Senate; 
therefore sray panne of parliamentary law, all the traditions belong- 
ing to the pop branch of the Legislature, to the popular representa- 
2 are outraged by this lopsided proposition of gentlemen on the other 

e. 


For one I am opposed to making rules for specific cases; it is 
neither reasonable nor just nor parliamentary.. You propose to make 
a case for a single bill here, and call it a rule. Why, sir, it is no rule. 
A rule is nn anisom; u regulation; a rule of conduct; a law 
unto the House. is is not any rule, except a gag rule. 

I am therefore 2 to giving up the privileges of the commons 
to gentlemen on the other side who do not any more represent the pco- 
ple of this country on thisquestion. For myself, if I stand alone here, 

will not vote on this matter sany to give younon-concurrence, [Ap- 
plause onthe Democraticside.] I will vote ior the old rule, first to concur 
and then to non-concur; but never one vote of mine shall be given 
here on this mode of procedure. [Renewed applause on the Demo- 
cratic side.] It is a fraud on parliamentary law; a fraud on all that is 
just and fair in our politics; itis revolutionary. {Continued applause, ] 

The SPEAKER. The time of the gentleman has expired. 

Mr. BLACKBURN. I now yield four minutes of my time to the 
gentleman from Tennessee [Mr. House]. 

Mr. HOUSE. “Whom the gods wish to destroy they first make 
mad.” The animus and the object of this extraordinary ing is 
well understood in this House, and it will be equally well understood 
by the country. The report made from the Committee on Rules is a 
crime against the American people, who will hold the party responsi- 
ble that dares to commit it. It is an open, unblushing attempt to con- 
coct in the secret chamber of a packed conference committee a tariff 
bill which the promoters of this movement know can not be passed upon 
the floor of House under the rules which govern it. It is an at- 
tempt by an indefensible, arbi , Tevolutionary act, to wrest from 
the representatives of the people the right of legislation—to tie their 
eee e ee e poor privilege of lifting their voices 

pro i 

When before, Mr. Speaker, in the legislative halls of a free people 
was such an outrageous effort ever made? One single bill, designated 
by name and number, the proposition being applicable to no other bill 
and no other occasion, has been selected here; and a majority of this 
House virtually say to us, We will make a motion to non-concur in 
the Senate amendments. If that prevails, all right; we will have our 
conference committee. Ifa majority shall vote against the proposition 
to non-concur, then the vote shall not be counted; it shall go for 
naught.” 

[Here the hammer fell. ] 

Mr. BLACKBURN. Mr. Speaker, I ask now that the gentleman 
from Maine [Mr. REED], who is controlling the time on the other side, 


side to be 5 See at a later stage of the debate. 
Mr. REED. I yield now five minutes to the gentleman from Iowa 
ie Kasson], and will then yield to the gentleman from Kentucky 


Mr. BLACKBURN]. 
I ask the Speaker to hold in reserve whatever 


Mr. BLACKBURN. 
time I may have. 

Mr. KASSON. Mr. Speaker, “a crime against the American peo- 
ple!” An outrage upon the American people! What is this crime“ 
we are about te commit? What is this ‘‘outrage’’ by which the peo- 
ple are about to suffer? Taking oif from $60,000,000 to $75,000,000 of 
taxation from their backs and restoring freedom to the business of the 
country. [Applause on the Republican side]. A crime against the 
American people“ to hear the voice of their President, that has been 
sounding to us for two years in favor of diminishing the burdens that 
afllict the business of the country, and giving satisfaction to the demands 
of the peuple. This is the ‘crime’? that we are with attempt- 
ing to perpetrate. God grant the Republican party may never attempt 
to perpetrute a worse crime than this! 

Mr. Speaker, why do we want this rule? We want to reach the bill 
by which alone this relief can be furnished to our people. Some rule 
of this kind has been no sudden thought. For nearly three weeks it 
has been under consideration on both sides of this Honse; and, sir, if 
we were disposed to leave its propriety to rest upon the inconsisten- 
cies of its opponents we might safely do so. The gentleman from Ken- 
tucky [Mr. BLACKBURN] who first spoke told us that by this rule 
we are attempting to secure a yote of non-concurrence and send the bill 
to a conference committee before it has been considered by the House; 
that one hundred pages of the bill have not been considered by the 
House, and therefore he is opposed to the adoption of a rule which 
shall secure its consideration by a legitimate committee of this and the 
other House. The two gentlemen who last spoke complain because we 
do not give them an opportunity to vote at once to concur in the bill 
and make it a law before a committee of the House or the House itself 
has read these one hundred One objects to any action because 
it enables us to consider what is in the bill; the others object to any 
action because we do not allow them to the bill and make it alaw 
1 consideration. That is the attitude of the opposition on this 

oor, 

Now, is it necessary to have the bill considered? I have here a few 
words which I think will be as authority by tlemen on 
the other side of the House. What I am about to read appeared 
in print within a day or two, and was received by me in a letter to- 
day. I will give the name of the writer presently: 

To the editor of the Evening Post : 

Sin: Looking over the Senate bill passed and now before the House, I must 
say that the passage of the bill as it now reads would, in my opinion, be almost 
a commercial calamity, By that I mean to say that ita absurdity of language 
and numerous con ictory ae are of a nature that will throw the im- 
porting business into endless litigation, The effect would be that im jon, 
especially of iron, steel, and its manufactures, will be hampered and duties will 
be paid under protests. The reason for all this confusion can only be found in 
the numerous interests that clamored for some 5 the frequent 
amendments that were made without a proper knowledge of the cost or quality 
of the article legislated on, 

Here the hammer fell. ] 
r. KASSON. This, with more of the same sort [Cries of 
w Sag asd Ii 

Mr. REED. I yield one minute more to the gentleman. 

Mr. KASSON. This, with more of the same sort, is written by the 
man known as the ‘‘ Parsee Merchant,“ who has, in the view of the 
other side of the House, furnished more information to the opponents 
of tariff 1 ion than any other man, American or i That is 
his declaration about this bill, which we on this side say should be re- 
vised before we are asked to vote ay orno on its ge. this bill be 
considered; let the reductions which are proper be made; let its clauses be 
harmonized; let the merchants of this country know what duties they 
have to pay. Instead of this mixture of provisos and innuendoes, let 
us havea clear, intelligible law; let us make a reduction of as many mill- 
ions as can be taken off with safety to the interests of the country; and 
then happy shall we be to let gentlomen on the other side vote to concur 


or non-concur in the conference re 
to the gentleman from Kentucky 


Mr. REED. I 
Oe P BLACKBURN. Mr Speaker, docs the gent] 

r. 7 8 er, eman from Iowa 

Mr. Kasson] claim credit for relieving the 5 of this country of 

5,000,000 annually in the shape of taxation by refusing to the Repre- 
sentatives of this House the right to vote a concurrence in that legislation 
of relief? Docs he appeal to the author of anti-tariff information and 
quote him on the House and at the same time tell us that he dare not 
go into Committee of the Whole to consider and perfect the legislation 
in progress? 

Ar. KASSON. In the last six days of the session. 

Mr. BLACKBURN. Mr. Speaker, the founders of this Government 
were so jealous of that taxing power they declared by a provision of 
their fundamental law that nowhere on this broad continent should a 
revenue bill find its origin except in the American house of commons, 
among the representatives of the people. They declared it must origi- 


d five minn: 
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and dare not offer to change it. For one I will never agree to surren- 
der here in an American Republic to a representative body that does 


show, in what I have to say, somewhat more consistency of idea than 
ntleman from Kentucky [Mr. LACKBURN], 
es us for not giving him a chance to vote fur 
the Senate bill without consideration, and at the next breath 
it a constitutional outrage to take a vote upo the subject of the Sen- 
ate bill at all. [Laughter and applause on the Republican side.] 

I admit that the proceedings here to-night are unusual in their nature 
and yery forcible in their character. I admit that unless there was a 
great emergency I should not be in favor of the passage of this rule. 
And it therefore becomes us carefully to consider whether or not the 
state of legislation and of the country is such as to justify our action, 

At the beginning of this session it was understood that there should 
he a revision of the tariff. We had submitted the question to a com- 
mission for information; and judging from the readings of the testimony 
taken by them made on the other side, they evidently furnished that 
side with about all the information that they had on the subject. 
[Laughter. ] 

Having, therefore, determined and announced to the country that 
we would undertake to accomplish a revision of the tariff gentlemen 
upon the other side of the Chamber began, from the very first word and 
75 the schedules, a systematic course of determined obstruction. 

i 
and chemicals to the extent that their talk would indicate? Every 
man in this House, whether on the floor or in the galleries, knew that 
that talk was for the purpose of deſenting any consideration of the seri- 
ous and important schedules of the tariff. And there was witnessed 
day by day a race between this House and the other as to who should 
tinish its work first. 

And hence we find ourselves face to face to-day with a bill which in 
my judgment was 95 7 up without due reference to the principles which 
should govern under our Constitution. Why is it that the question 
is not raised here to-day? Why is it that the gentleman from Ken- 


tucky contents himself with language upon the subject, instead of a | Darrall 


resolution bringing that subject directly before the House and com- 
plaining of the violation of the Constitution which he alleges has taken 
place? Why is it that no one else brings it up? It is because the 
country so earnestly desires of us a revision of the tariff, if a proper 


revision can be made, that it would be impatient of any mere legal ob- 
of a ses- 


jections. And why is it that they so desire it in the last da 

sion and in the face of a constitutional ohjection? I will tell you, Mr. 
Speaker. It is because the business men of this country dread to fall 
into the hands of the Democratic party which in a moment of mistake 
they have elected. [Applause on the Republican side.] It is because 
they know that the business interests of this country are in danger from 
the gentlemen on the other side, That is the true origin of the clamor 
that is pressing upon us to-day. 

But on the other hand it is our duty like men to stand up against 
any clamor which may be unreasonable. While we desire a revision of 
the tariff we desire an honest and careful revision of it. We do not de- 
sire to silence the clamor, which may be merely temporary, at the ex- 


ntlemen tell me they were interested in glue and crude soda | Deer! 


pense of the destruction of the business interests, which destruction 
will be ent. These are the reasons why we believe that this 
bill should go into a committee of conference, and why this bill ought. 
not to be passed by the House without considering its schedules. 

Whenever gentlemen complain against us and say that this rule is a 
violation of the ordinary principles of parliamentary law, I say to them 
it is trne that the ordinary principles of parliamentary law look to- 
ward an agreement and not a disagreement between the two Houses. 
But in a bill like this, in a bill containing as many items and carrying 
as many business interests as this docs, it is the universal custom, it 
has been always the custom, to have the voice of difference settled in 
the quiet of a conference committee [derisive laughter on the Demo- 
cratic side], wherethe various interests can be laid before them, and 
then finally be laid before the two Houses for their deliberate judg- 
ment. I repeat, it has been the universal custom. I defy any man to 
point to anything elso or show a contrary practice. And even gentle- 
men who smile out loud know what I say is the truth; and it is the 
truth that they raise their clamor upon. 

Mr. BLACKBURN. May I ask the gentleman from Maine a single 
question. 

Mr. REED... Oh, yes; of course. 

Mr. BLACKBURN, I wish to ask the gentleman from Maine how 
he knows that there is any pointof difference between the two Houses 
on this question? 

Mr. REED. How do I knowit? Why, every man knows it; the 
instructor of the gentleman whose has been read on the floor 
by the gentleman from Jowa has shown that it is plain there is a dif- 
ference. [Applause on the Republican side.] 

Mr. BLACKBURN. To whom does the gentleman refer when he 
speaks of my instructor?“ 

Mr. REED. Oh; I beg the gentleman’s pardon; I referred to the 
other gentleman from Kentucky; one who is instructed on this sub- 
ject.. [Laughter and applause on the Republican side.] 

The SPEAKER. The time allowed for debate has expired. The 
question ie on agreeing to the resolution reported by the Committee 
on Rules. 

Mr. CARLISLE. On that I demand the yeas and nays. 

The yeas and nays were ordered. — 

The q was taken; and there were—yeas 120, nays 20, not vot- 
ing 151; as follows: 


YEAS—120, 
Aldrich, Godshalk, Lynch, 8. 
Anderson, Grow » ey, Russell 
Barr, Guenther, McClure, hallenbergor, 
Bingham, Hall, McCoid, Sherwin, 
Bisbee, Hammond, John McCook, Shultz, 
Brewer, Harris, y McKinley. Smalls, 
Briggs, Haskell, MoLean, Jas. II. Smith, A. Herr 
Buck, Hazelton, Miles, Smith, J. Hyatt 
Burrows, Julius C. Heilman, Moore, Spaulding, 
Butterworth, Henderson, Morey, Spooner, 
Calkins, oi Neal, Steele, 
Candler, Hill, No Stone, 
8 a O'Neill, 5 5 S = 
. Page, ‘aylor, Joseph D. 
Caswell, Horr, Parker, — 
Chace, Hubbell, Payson, Townsend, Amos 
Cullen, H Peelle, ler, 
Cu Hum r Peirte, rner, 
Davis, George R. Jacobs, Pettibone, Valentine, 
Jadwin. Pound, Van Aernam, 
ng, Jones, Phineas Van Voorbis, 
De Motte, Jorgensen, à, W. 
A Joyce, Ray Washburn, 
Dingley, My Reed, Watson, 
Doxcy, Kelley, Rice, John B. Webber, 
Dunnell, Ketcham, Rice, Wm. W. West, 
Lacey, Rich, White, 
U, Chas. Lewis, Richardson, D. P. Williams, Chas. G. 
Farwell, Sewell 8. Lindsey, Robeson, 8 
rge, Lord, Robinson, Geo. D. Wood, Walter A. 
NAYS—20. 
Rayne, Fisher, Ladd, Speer, 
„ Was 
Cam . en „ orse, orne, 
pe Harmer, Rice, Theron M. Wilson, 
Ermentrout, Haseltine, Ritchie, Wise, Morgan R. 
NOT VOTING—151L 
Aiken, Buckner, Cravens, Gibson, 
Armiield, Burrows, Jos. H. Crowley, Gunter, 
Atherton, Cabell, Culberson, Hammond, N. J 
—.— one Davidso Harrie: Henry 8 
ur, vidson, enry 
Belford, Carlisle, Davis, Lowndes II. Hatch, 
Belmont, Cassidy, Deuter, Herbert, 
Beltzhoover, Chapman, Dibrell, Herndon, 
Berry, y, Dowd, Hewitt, Abram 8. 
Black Clark, Dugro, Hewitt, G. W. 
Blackburn, Dunn, Hoblitzell, 
Blanchard, Dwight, Hoge. 
Bland, Coleriok, Ellis, Holman, 
Bliss, Converse, Evins, Hooker, 
Blount, Pi oe 233 
Bowman, nell. ruey ound, 
Bragg, ngton, Frost, Hutchins, 
Brumm, — Willen Susie Sener. J Ex 
x, ones, James K, 
Buchanan, po, Geddes, Kenna, 
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King, Moulton, Ryan, Tucker, 
Klotz, Muldrow, Scal Turner, Henry G. 
Engh Mutehio Scoville — 
Latham, Mutehler, Scranton, 8 
Leedom, Nolan, Shelley, son. 
Le Fevre, Oates, Simonton, 7 
230000 eR 
Martin, Phel innar.. Wait, j 
Mason, Phister. Smith, Dietrich C. W. 
Matson, Randall, Sparks, Wellborn, 
M Reagan, r, ler, 
McLane, Robt. M. Reese, ii Williams, Thomas 
Mc n, Richardson, J. 8, bott, Willis, 
Robertson, Taylor, Ezra W. oor D. 

M —— W Th ia Ba Ye : 
ens, ̃ aa EW oe 

Durin nF the roll-call, 

Mr. HITT said: Iam with my colleague from Illinois, Mr. 
SPRINGER, on political questions, but with the condition that I should 


ed gees to vote to make a quorum. Therefore I now cast my vote 
vote ay. 

Mr. N Iam paired with the gentleman from Missouri, Mr. 
BLAND, but it was eee 1 should vote if necessary to make a 
quorum. I therefore vote ay.“ 

The following additional pairs were announced: 

Mr. VALENTINE with Mr. CLARDY. 

Mr. NEAL with Mr. BLAND. 

Mr. Mason with Mr. RICHARDSON of South Carolina. 

Mr. BROWNE with Mr. ATKINS. 

Mr. CURTIN with Mr. BELFORD. 

Mr. ROBESON. I move to dispense with the reading of the names. 

Mr. BLACKBURN. I object. 

The names of members voting were read. 

The SPEAKER, On this vote the ayes are 120, the noes are 20. 

Mr. BLACKBURN. Ona matter so important as this I feel bound 
to make the point that a quorum has not voted. 

Mr. ROBESON. A quorum not having voted on this roll-call I 
move that there be a call of the House. ere is evidently a quorum 
here. 


Mr. BLACKBURN. The record does not show it. 

The SPEAKER. The point of erder is made by the gentleman from 
Kentucky [Mr. BLACKBURN] that no quorum has voted. The gen- 
tleman from New Jersey [Mr. ROBESON ] moves a call of the House. 

The motion of Mr. ROBESON was agreed to, and a call of the House 
was ordered. 

The Clerk proceeded to call the roll, when the following-named mem- 
bers failed to answer: 


Atkins, Dwight, Mason, Scranton, 
Beltzhoover, Frost, Matson, Shelley, 

Black, Geddes, McLane, Robt. M. Singleton, Jas, W. 
Bland, Herndon, Money, nner, 
Bowman, Hewitt, Abram 8. M e, Smith, Dietrich C. 
Buckner, Hoblitzell, Moulton. 8 

Burrows, Jos. II uk, aylor, Ezra B. 
Cabell, Jones, Geo. W Paul, Thompson, W. G 
Camp, Ketcham, Phelps, Updegraff, 
Cobb, Latham, Wai 

Cornell, Mackey, Richardson, J, S. W amin 
Crapo, Marsh, Robinson, Wm. E. Wood, Walter A, 
Davidson, Martin, Eyan, Young. 


Durin ga call of the roll the following announcements were made: 

Mr. MOORE. My colleague from Tennessee, Mr. HOUK, was com- 
pelled to leave the House on account of sickness. 

Mr. McKINLEY, My colleague from Ohio, Mr. EZRA B. TAYLOR, 
is absent on accountof sickness. He remained in the House as long as 
he possibly could. 

Mr. BINGHAM. The gentleman from Mississippi, Mr. MONEY, 
came to me and said he had to leave the House as he was feeling very ill, 
and asked me to secure him a pair. 


Mr. ROBESON, _ I beg to inquire of the Chair, does the roll-call re- 
veal a qnorum ? 

The SPEAKER. It does. 

Mr. ROBESON. Then I move to dispense with all further proceed- 


ings under the call. 

The SPEAKER. The roll-call shows 237 members present. The 
gentleman from New Jersey [Mr. Ronrsox] moves to dispense with 
all further provesdings under call. 

The motion was agreed to. 

Mr. HASELTINE. I move that the House do now adjourn. 

The question being taken on a vira voce vote, the Speaker stated that 
the ‘fayes’’ seemed to have it. 

Mr. BLACKBURN, I call for a division. 

The House divided; and there were—ayes 78, noes 86. 

Mr. BLACKBURN, -I call for tellers. 

Tellers were ordered. 


The SPEAKER. The Chair ts as tellers the gentleman from 
New Jersey, Mr. ROBESON, and the gentleman from Kentucky, Mr. 
BLACKBURN. 

The House again divided; and the tellers reported that there were— 


ayes 97, noes 96. 
Before the result of this vote was announced, 
My HASKELL and Mr. CANDLER called for the yeas and nays. 
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Tho yeas and nays were not ordered, there being but 17 in the afirm- 
ative—not one-fifth of the last vote. 

So the motion was a to; and accordingly (at 10 o'clock and 55 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: * 

By the SPEAKER: The petition of 25 citizens of the third Congres- 
sional district of Virginia, for the repeal of the arrears-of-pensions act— 
to the Committee on Invalid Pensions. 

Also, memorial of the Legislature of Wisconsin, for the establishment 
of a mail route to the Committee on the Post-Office and Post-Roads. 
Also, the resolution of the Legislature of Wisconsin, in relation to 

ressing disease among cattle—to the Committee on Agriculture. 

y Mr. AIKEN: The resolutions of the Legislature of South Caro- 
lina, relating to the repeal of the tax on State banks—to the Commit- 
tee on Ways and Means. 

By Mr. AINSLIE: Two petitions of citizens of North Idaho Terri- 
tory, fur the establishment of a post-route—scverally to the Committee 
on the Post-Office and Past-Roads. 

By Mr. BELTZHOOVER: The resolutions of the Legislature of 
Pennsylvania, in reference to increase of pensions of soldiers of the late 
war who lost an arm or a leg—to the Committee on Invalid Pensions. 

the resolutions of the Legislature of Pennsylvania, in reference 
to an Indian policy—to the Committee on Indian Affairs. 

Also, the resolutions of the Legislature of Pennsylvania, relative to 

6 Island navy-yard—to the Committee on Naval Affairs. 

„the poton of ship-owners and shipping merchants of the port 
of New York, relative to the bill to remove certain burdens on Ameri- 
can merchant marine— to the same committee, 

Also, the resolutions of the American Seamen’s Friend Society, pro- 
testing against the passage of the bill relating to the American merchant 
marine—to the same committee. 

By Mr. BINGHAM: The concurrent resolutions passed by the sen- 
ate and house of representatives of the State of Pennsylvania, in favor 
of speedy adoption of tariff legislation—to the Committee on Ways and 
Means. 


Also, in favor of increase of pensions for soldiers who lost a leg or an 
arm in the late war—to the Committee on Invalid Pensions. 

Also, in favor of the retention of League Island nayy-yard—to the 
Committee on Naval Affairs. 

Also, in relation to the proposed Indian policy—to the committee on 
Indian Affairs. 

By Mr. COBB: The resolutions of the islature of Indiana, for re- 
peal of the arrears-of-pensions act—to the Committee on Invalid Pen- 
sions. 

By Mr. W. R. COX: The petition of F. Wert and others, for the es- 
tablishment of a post-route—to the Committee on the Post-Office and 
Post- Roads. 

By Mr. CURTIN: The petition of Freeman Sitler, for relief to the 
Committec on War Claims. 

By Mr. G. R. DAVIS: The resolutions of the Chicago Stock Exchange, 
recommending the passage of a joint resolution making provision for the 
repeal of article 11 of amendments to the Constitution, and for enforce- 
ment of State contracts—to the Committee on the Judiciary. 

By Mr. DEZENDORF: The petition of George Juenemann, for re- 
1 bare 5 pth ere of No a ia. 

y Mr. DUNNELL: Paper ng to the pension claim of Kelse: 

Curtis—to the Committce on Ways Pat Means. f 

By Mr. EVINS: The resolutions adopted by the Legislature of South 
Carolina, in favor of the repeal of the 10 per cent. tax on State banks 
to the same committee. 

By Mr. GUENTHER: The resolutions adopted by the Chamber of 
Commerce of Milwaukee, Wisconsin, relative to the repeal of article 11 
of the amendments to the Constitution—to the Committee on the 
Judiciary. 

- By Mr. HARMER: Concurrent resolutions passed by the Senate and 
house of representatives of the State of Pennsylvania in favor of 
speedy adoption of tariff legislation—to the Committee on Ways and 

eans. 


8 8 in ſuvor e pear 5 of par pen for soldicrs of the Union who 
an arm or a e war for the preservation of t ion—t 
the Ga m ties on fava Pensions. 1 nof the Union to 
vor of the retention of League Island —t A 
mittee on Naval Ars gue Island yard—to the Com 
Also, tion to the proposed Indian policy—to the Commi 
on Indian Affairs. N * 
By Mr. JADWIN: The resolutions of the Legislature of Pennsylvania 
in reference to an increase of pension to the soldiers of the late war 
who lost an arm or a | to the Committee on Invalid Pensions, 
Also, the resolution of the Legislature of Pennsylvania in relation to 
the proposed Indian policy—to the Committee on Indian Affairs. 
Alans the resolution adopted by the Legislature of P Tvania in 
2 oh the navy-yard at 3 Island—to the Committee on 
ava airs. 
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By Mr. LEWIS: The resolution of the Legislature of Illinois relat- 
ing to bridges crossing the Mississippi River—to the Committee on Com- 


merce. 

Also, the resolution of the Legislature of Illinois asking for increase 
of pensions for soldiers of the late war who lost an arm or a leg—tothe 
Committee on Invalid Pensions. 

By Mr. LORD: The petition of 100 citizens of Michigan, protesting 
against the transfer of the revenue-marme service to the Navy Depart- 
ment—to the Committee on Commerce. 

By Mr. MORRISON: Memorial of the Ilinois Legislature for increase 
of pension to soldiers of the late war who lost a leg or an arm—to the 
Committee on Invalid Pensions. 

Also, memorial of the Legislature of Illinois in relation to bridges 
across the Mississippi River—to the Committee on Commerce. 

By Mr. O’NEILL: The following concurrent resolutions adopted by 
the Legislature of Pennsylvania: 

In favor of speedy adoption of tariff legislation—to the Committee on 
Ways and Means, 

Also, in favor of increase of pensions for soldiers who lost a leg or an 
arm in the late war—to the Committee on Invalid Pensions. 

Also, in favor of the retention of League Island yard—to the Com- 
mittee on Naval Affairs. 

Also, in relation to the proposed Indian policy—to the Committee on 


By Mr. J. L. RICHARDSON: The petition of citizens of Georgetown, 
South Carolina, protesting against the transfer of revenue-marine service 
to the Navy Department—to the Committee on Commerce 

By Mr. ROSECRANS: The petition of citizens of California, pro- 
testing against the transfer of the revenue-marine service to the Navy 

ment—to the same committee. 
y Mr, SHALLENBERGER: The following concurrent resolutions 
adopted by the Legislature of Pennsylvania: 

In favor of speedy adoption of tariff legislation—to the Committee 
on Ways and Means, i 

Also, in favor of increase of pensions of certain soldiers—to the Com- 
mittee on Invalid Pensions. 

Also, in favor of the retention of League Island yard—to the Com- 
mittee on Naval i 

Also, in relation to the proposed Indian policy—to the Committee 
on Indian Affairs. 

By Mr. SHERWIN: The resolution of the Legislature of Ilinois 
relating to railway bridges crossing the Mississippi River—to the Com- 
mittee on Commerce. 2 8 è 

Also, the resolution of the Legislature of Illinois, asking for an in- 
crease of pension for all soldiers of the late war who lost a leg or an 
arm in theservice—to the Committee on Invalid Pensions. 

By Mr. SMALLS: The petition of citizens of Beaufort, South Caro- 
lina, relative to the revenue marine—to the Committee on Commerce. 

By Mr. A. H. SMITH: The resolutions of the Legislature of Pennsyl- 
vania relative to the navy-yard at League Island—to the Committee on 
Naval Affairs. 

By Mr. SPEER: The petition of Rufus E. Lester and others, of the 
pranin: and 33 members of the Savannah Cotton Exchange, W. A. 

“aller, and 27 others, protesting against the transfer of the revenue- 
marine service to the Navy Department—severally to the Committee 
on Commerce. 

By Mr. WHITTHORNE. The petition of Samuel Edmondson, of 
Tennessee, for compensation for stores and supplies taken for useof the 
United States Army—to the Committee on War Claims. 

The following memorials and petitions relating to tariff legislation 
were presented, and referred to the Committee on Ways and Means: 

the SPEAKER: Of the Bronze Powder Manufacturing Company 
of Verona, New Jersey. 

By Mr, BELMONT: Of Fred. Church and 108 others, artists and art 
i Sati and of 104 art students, sculptors, and patrons of art, of Now 

fork. 

By Mr. BELTZHOOVER: Of resolutions of the Book Trade Associa- 
tion of Philadelphia, Pennsylvania. 

Also, resolutions of the Legislature of Pennsylvania. 

Mr. BUTTERWORTH: Resolutions of the Cincinnati Board of 
0. 

Also, of Samuel J. Hale & Co., of Cincinnati, Ohio. 

By Mr. G. R. DAVIS: Resolutions adopted by the Chicago Shoe and 
Leather Association. 

By Mr. 8. S. FARWELL: Of J. H. C. Peterson & Sons and others, 
of Davenport, Iowa. 

By Mr. JADWIN: Resolutions adopted by the Legislature of Penn- 
sylvania. 

y Mr. KELLEY: Resolutions of the Legislature of Pennsylvania. 
y Mr. MANNING: Of Mitchell Blanton, Nathan Stuart, and 150 
others, colored laborers of De Soto County, Mississippi. 
Mr. O'NEILL: Resolutions of the Book Trade Association of 
elphia, Pennsylvania. 
F es Mr. PEELLE: Resolutions of the Board of Trade of Indianapolis, 


By Mr. SHALLENBERGER: Of Frederick Mitchell and 51 others, 


employés of McKee, Anderson & Co.; of Hartman Steel Company, of 
McKee, Anderson & Co., and of J. H. McMahon, Beaver Falls; of W. 
D. Wood & Co, of Cunnin & Co., and of Thomas Wightman & 
5 of Soe rig a and of D. Waldie & Co., of New Brighton, 
vania. 
By Mr. VALENTINE: Of John 8. Benjamin and 400 others, resi- 
dents of Broken Bow, Nebraska. 


SENATE. 
TUESDAY, February 27, 1883. 


The Senate met at11o0’clocka.m. Prayer by Rev. Moses D. HOGE, 
D. D., of Richmond, Virgini 

The Principal Legislative Clerk proceeded to read the Journal of yes- 
terday’s proceedings, when, on motion of Mr. Hoar and by unanimous 
consent, the further reading was dispensed with. 


NOTICE OF RESIGNATION OF THE PRESIDENT PRO TEMPORE, 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication, which will be read. 
The Acting Secretary read as follows: 
Vice-Presipext's CHAMBER, February 26, 1883. 
To the Senate: 


In view of possible exigencies that might affect the public service, I deem it 
pve. to give notice of my intention to res! the office with which the Senate 
nored me, at noon on Saturday tho 3d of proximo. 
DAVID DAVIS. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate the pat he 
message from the President of the United States; which was refe 
to the Committee on Railroads, and ordered to be printed : 


To the Senate and House of Representatives: 


I transmit herewith, for the information of the Congres a copy of the annual 
rument directors of the Union tle Railway Company 


The copy of the report referred to accompanies the message to the House of 
Representatives. 


CHESTER A. ARTHUR. 
Exxcurrvx Maxsros, February 26, 1883. 


REPORT OF DIRECTOR OF THE MINT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House of E tives (the Senate concurring therein), That 9,000 
copies of the reportof the Director of the Mint on the annual production of gold 
and silver in the United States be printed; 4,000 copies for the use of the House 
of Representatives, 2,000 copies for the use of the Senate, and 3,000 copies for 
the use of the Director of the Mint. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a memorial of the Legisla- 
tive Assembly of Montana ; which was read, and ordered to lie on the 
table, as follows: 

House joint memorial concerning pleuro-pneumonia in cattle. 
eee eee 
of the Un States in Congress assembled : 
Your memoralists, the council and house of representatives, composing the 
ive Assembly of the Territory of Montana, most respectfully represent: 
That one of the chief industries of this Territory is the growing of neat-cattle 
for export and sale, and many of our citizens have lange suins of money invested 
in that business. We bear with alarm that contagious plcuro-pneumonia is preva- 
lentamong cattle in the States of New York, New Jersey, Pennsylvania, Virgin 
land, and the District of Columbia, aud that it isa disease exceedingly dif- 
ficult to cure, if it is not wholly incurable; that the raising of veat-cattle for ex- 
port and sale on the pasture lands of the Western Statesand Territories is yearly 
growing in importance, and that herds of cattle kept eutirely for oes. —. 
us- 


dairy pu are not uncommon with those who are e in these 
tries; a laudable spirit of improvement is manifest, and every year a large num- 
ber of bred cattle are brought from tho older States to the grazi 


ibility of Spreading. — 
e indiscrim- 


that the system of b; ing and rearing cattle on the great grazing ranges of 
the far West is such that if the contagion is once inoculated into the herds in 
these ranges it would be a matter of utter impossibility to take any precau- 
tionary measures to check the ravages of the „and it would of a neces- 
sity have to be allowed to run its devastating course until it had swept the coun- 
try from the Rio Grande to the British line, and every hillside and valley, every 
spring and water-course, all the shady groves aud natural places of resort for 
cattle, would be contaminated by the carcasses of animals that bad fallen by the 
disease, where, from the very nature of the surroundings, circumstances, and con- 
ditions, they must lie unburied, to spread the germs of contagion until nature 
shall counteract their effect. The e(forts thus far put forth by the States where 
it exists for its suppression have proven wholly ineffectual, and the prevalence 
and spread of the disease is damaging our export trade in live cattle to the 
amount of many millions of dollars annually. In our judgment the disease is 
so widespread, so virulent, and so damaging to the cattle-growing interests as 
to beconie a matter of national importance, well descrving your immediate 
action. We, your memorialists, therefore respectfully request the 1 of 
some measure by your honorable body which will tend to effoctually cradicate 
this fearful disease, and if no better or surer method is offered we would beg 
leave to suggest the purchase by the Government of all cattle affected by the 
disease, and their immediate ruction. Trusting that you will appreciate 
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the vital importance of this matter to the business of cattle-growing, we, your 
memoriaketa, as in duty bound, will ever pray. 
ALEXANDER E. MAYHEW, 


eee W D 
President of the Cowncil. 


Mr. COKE. I present five several memorials, signed by a large num- 
ber of citizens of Texas, protesting against any increase of tax upon iron 
ties and bands used in baling cotton. I move that the memorials lie 
on the table. 

The motion was agreed to. 

Mr. COKE presented a petition of Patrons of Husbandry, Dodge 
Grange, No. 58, Walker County, T praying that the House bill 
creating the office of N ture may be taken up and 
passed; Which was ordered to lie on the table. 

Mr. JONAS. At the request of the Senator from California [Mr. 
FARLEY], who is detained from his seat by sickness, I present a me- 
morial of the Legislative Assembly of Arizona, which I ask may be 
printed in the RECORD, and referred to the Committee on Indian Affairs. 

The memorial was referred to the Committee on Indian Affairs, and 
ordered to be printed in the RECORD, as follows: 


Memorial to the honorable the Senate and House of Representatives, and hon- 
orable Secretary of the Interior, asking for a commissioner to investigate mat- 
ters at Papago reservation. 

To the honorable the Senate and House of Representatives, 

in Congress assembled, and the honorable Secretary of the Interior: 

Your memorialist, the Legislature of the Territory of Arizona, res; y 
represents: That in the year 1873 the President of the United States ed an 
order setting aside a large tract of land situated in the county of Pima, in this 
Territory, to be used as a reservation for the Papago Indians, That the setting 
aside of said lands encroached upon one of the most important settlements in 
our Territory, the lines of said reservation reac! to within five miles of the 
city of Tucson, and embracing fully one-third of arable and irrigable land 
within said county; that prior to the sctting apart of said lands and up to the 
eta time the Indians have made no use of said lands but simply withheld it 

rom public use and occu on, 

That years before the ident ordered these lands to be set apart a large 
number of families had settled thercon and were © in the occupation of 
farming and stock-raising; that these settlers continued to live upon and occup; 
their lands without molestation whatsocver till the Ist day of Jan mp! 
Upon that day s certain Roswell G. Wheeler, who at the timc was United States 
Indian agent forthe Pima and Maricopa Indians, accompanind by a force of fift 
armed Papago Indians, visited the farms of the above-mentioned settlers an 
without having given them any former notification, drove them from their 
homes, ed and razed their houses to the ground, and drove their herds to 
the hills, where they were 3 indiscriminately by his Indian allies; 
that the citizens who were thus driven from their homes were of the most peace- 
nble and law-abiding of our Territory; that the act of said Indian agent, Ros- 
well G. Wheeler, in destroying the property was uncalled for, unjustifiable, and 
yrossly wanton; that the said settlers havo been unable to obtain redress in the 
courts of the Territory, the Judges claiming they have no jurisdiction in the 


—— your petitioners pray that a commissioner or board of commission- 
ers be appointed to investigate the matter set forti in this memorial with a view 
to the revoking of the President's order of 1873, remunerating said settlers for 
naad, of property, and restoring them their lands for use and occupation: 

Be it resolved, That the secretary of the Territory be, and he is hereby, re- 
qaren to transmit at once a copy of tho pre eae} memorial to the honorable 
the Senate and House of tatives of the United States, the honorable 
Secretary of the Interior, and to our Delegate in Congress, and that our Dele- 
gate in Congress be, and he is hereby, requested to use all honorable means to 
bring this matter to their earnest and favorable consideration. 

Mr. MILLER, of New York, presented a memorial of a committee 
of the Chamber of Commerce of the State of New York in favor of an 
appropriation by Con, to continue the work on the improvements 
in Charleston Harbor; which was referred to the Committee on Com- 
merce. 

Mr. MILLER, of New York. I present a memorial in the form of 
a telegram, 8 e the, passage of an act to prevent the em- 
ployment of members of the typographical union at the Government 
Printing Office, signed by Samuel Gompers, chairman legislative com- 
mittee of Organized Trade and Labor Union of the United States; one 
signed by Richard Lyon, president of the Buffalo Type Union, and sev- 
eral others, all of the same nature and all of which are requested to be 
entered as memorials. I send them to the Seeretary’s desk, and ask 
their reference to the appropriate committee. 

The PRESIDENT pro tempore. The telegrams will lie on the table 
for the present. 

Mr. VOORHEES, I have a eres Oe in the nature of a petition, 
which I present. Ata mecting of Trades and Labor Assembly of 
Indianapolis, representing the organized labor of that city and vicini a 
they passed a resolution and forwarded it to me to be presented to the 
Senate, which Ido. I ask that it be read. 

The PRESIDENT pro tempore. It will be read, if there he no objec- 
tion. 

The Acting Secretary read as follows: 

That the Trades and Labor Assembly of Indiana 
3333 labor of this city and vicinity, earnestly anaran tases k px re 


inst any action forbidding employment of members of ical uni: 
8 Printing Office. ‘ypograp 25 


STEVE. A. BEDEL, 
President Trades Assembly, 
Mr. VOORHEES. I move that it lie on the table. 
The motion was agreed to. 


Mr. S I havea paper signed by Mr. A. W. Thompson, 
president of the typographical union of Cleveland, and a similar one 


from Cincinnati, stating that a bill is pending here disqualifying union 
printers from holding situations in the Government Printing Oilice. 1 
am not aware of any such bill or proposition being made here. 

Mr. ANTHONY. There is no such bill and no such proposition, and 
no such intimation has been made in the Senate, or, to my knowledge, 
in the other branch of Con 

Mr. SHERMAN. Still Í present the memorial. The persons who 
send these dispatches must be under a misapprehension, for I do not 
know of any such proposition as they describe as having been made 


Mr. ANTHONY. Nobody proposes to proscribe the members of the 
typographical union. 

Mr. VOORHEES. I am very glad to have the assurance of the Sen- 
ator from Rhode Island. I did not know that he intended to make 
such a statement, and it was not with the view of an intention of that 
kind on his part that I presented the resolutions. It is possible, how- 
ever, that the trades union at Indianapolis have got such an impres- 
sion at that distance. ‘ > 

Mr. ANTHONY. The impression is wholly unfounded from any- 
thing that I know of. All that has been proposed is that the Govern- 
ment Printer may be allowed to employ non-union compositors as well 
as union compositors. 

Mr. LAPHAM. I desire to state that I received several telegrams 
yesterday to the same import, and I answered the parties that there 
were no such propositions pending. 

Mr. HAWLEY. Perhaps as others are doing so I onght to acknowl- 
edge the receipt of two or three dispatches, but I took them as being 
directed to myself personally rather than to he intended for presenta- 
tion to the Senate. 

Mr. DAWES. Iam in receipt of a telegrum addressed to my col- 
league and myself from the printers’ union to the same purport; and 
I hope the statement of the Senator from Rhode Island will be the 


answer which ought to be made to that telegram and will be noticed 
by the senders. 
Mr. PENDLETON. I have x similar dispatch from the typograph- 


ical union of Cincinnati pertaining to the same subject, and I ask that 
it lie on the table. 

The PRESIDENT pro tempore. It will lie on the table. 

Mr. PENDLETON. I present also a memorial of the Soldiers and 
Sailors’ Memorial Association of Cincinnati, protesting against the ton- 
sideration by the Senate of the House bill affecting the present pre-einp- 
tion, homestead, and timber-culture laws. It is ordered that the 
action be telegraphed to you that it may be laid before the Senate.“ 
I move that the memorial lie on the table. 

The motion was to. 

Mr. JACKSON, I have a resolution from the typographical uuion 
of Memphis, Tennessee, addressed to myself and colleague, on the sub- 
ate just referred to about the Printing Office. I move that it lie on the 
table. > 

The motion was agreed to. 

Mr. BLAIR. I have received a telegram from the Philadelphia Typo- 
graphical Union, in which they protestagainst action of which they are 


apprehensive. 
Ir. ANTHONY. What is the action. 
Mr. BLAIR. Action hostile to the typographical union. I do not 


propose to lay the telegram upon the table. I merely call attention to 
the fact that I have received the telegram. Ido not think it is in a 
form which makes it proper to be laid on the table of the Senate. 

Mr. CAMERON, of Wisconsin. I present a resolution adopted by 
the Chamber of Commerce of Milwaukee, Wisconsin, to this effect: 


The chamber of commerve heartily approving of the joint resolution posed 
in Con; by Hon. WILLIAM R. Moore, of . —.— making vision for 
rescinding the eleventh article of the amendments to the Constitution of the 
United States, and for the legal enforeoment of the obligations of contracts en- 
tered into by any of the States of the Union, respectfully request the Senators 
and Representatives in Congress from Wisconsin to support and vote for said 
joint resolution, asthe best way now 1 to bring the States in default on their 
public obligations back to credit and their former good name. 


I move that the resolution he reforred to the Committee on the Judi- 
ciary- 

The motion was to. 

Mr. GROOME. I present to the Senate certain documentary evidence 
2 — 1 bee the application for the relief of Eliza J. Yarnell, and move 
that it be referred to the Committee on Pensions, before which a bill is 
pending for her relief. 

The motion was 


to. 
Mr. LOGAN. I present the petition of quite x 
and officers of colleges, which I will read: ber Of Professors 


ILLINOIs WESLEYAN UNIVERSITY, 
Bloominyton, Fohiruary 12, 1893, 
To the Senate and House of Representalives of the United States: 
The National Observatery by its efficiency in the past has proved that its 
existence and maintenance are demanded b z 
1 neral and scientific, = ed by the highest interests of the coun- 
ts ency in the been the result of its su te Š 
thet 8 cono of mee of marked 5 . * 
eving that the present management of the observatory is 
detrimental to the highest interests of science, we petition sien cre 
1, That Congress take immediate steps to place the control of the National Ob- 
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survatory solely in the hands of a skilled scientific corps who will maintain its 
reputation and subserve the highest ends of its existence. 

2. That the building of the proposed new observatory be placed under the con- 
trol of the Secretary of the Navy, aided by a commission of scientific men who 
know practically the needs of such an institution, 

President ines Wesleyan Uni 
e niversity. 
UI. H. DE MOTTE, 
Vice-President and r e Mathematics. 


SUE M, D. FRY, 
fessor Belles Lellres. 
CHAS, M. M y sa 
Professor reck, 
ALBERT J. NAST, 
essor o; Latin and German. 
LU M. DERWOOD, 
Professor Geology and Botany. 


I move that the petition be referred to the Committee on Naval Af- 
fairs. 


The motion was agreed to. 

Mr. LOGAN. I present resolutions adopted by the Chicago Stock 
Exchange approving of the joint resolution introduced in the House of 
Representatives by Hon. W. R. MOORE, of Tennessee, making provision 
for the repeal of article 11 of the amendments to the Constitution of the 
United States. I move that these resolutions be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. GARLAND. The cleventh amendment prohibits suits against 
a State by citizens of another State in United States courts; and its re- 
peal is a very important and grave question, Of course I do not sup- 
pose the committee will beable to consider the question at this session, 
but I should like to hear the resolutions read. 

The PRESIDENT pro tempore. The resolutions will be read. 

The resolutions were read, as follows. 

Resolutions adopted by the Chicago Stock Exchange and ordered presented to 
the Congress of the United States, 


Whereas article 11 of the amendments to the Constitution of the United States 
has taken from the citizen all redress in the courts for injustice done him by a 
State, and for loss sustained by reason of a State passing a bill or law impairing 
the obligation of its contract with him: Therefore, 
resolved, That this exchan BeAT ASTRO VORONEJ vy e 
duced in Congress hy Hon. W. R. Moors, of Tennessee, making provision for 
the repeal of article II of the amendments to the Constitution of the United 
States, and for 15 legal enforcement of contracts entered by any of the 
States of the Union. 

Resolved, That copies of these resolutions be forwarded to the Senators and 
Representatives in Congress from this State, with a request that they do every- 
thing in their power to facilitate the early passage of the joint resolution pro- 
posed by Hon. WiLLIAm It, Moors, of Tennessec. 


A copy from the records of the exchange. 
Attest: 


WM. C. NICHOLS, Secretary. 
CHICAGO, February 21, 1883. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (II. R. 7314) making appropriations for 
the navul service for the fiscal year ending June 30, 1884, and for other 
purposes, usked a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. GEORGE M. ROBE- 
sox of New Jersey, Mr. J. H. KETCHAM of New York, and Mr. J. D. 
C. ATKINS of Tennessee managers at the conference on the part of the 
House, 

REPORTS OF COMMITTEES. 


Mr. BAYARD. I am instructed by the Committee on Finance, to 
whom was referred the bill (H. R. 4999) for the relief of E. S. Montell, 
executrix of the estate of James E. Montell, to report it without amend- 
ment, and I ask for its present consideration. This bill has the 
Senate at a former Congress; it has also passed the House previously, 
and now has passed the House again. In two minntes it can becomea 


law. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Acting Secretary read the bill., 

Mr. COCKRELL. I am perfectly willing to pass this bill; hut we 
have eight or ten House bills now on the Calendar reported at the last 
session, and others reported at the beginning of this session, reported 
favorably from the committees of the Senate. 

They are entitled to equal precedence with this bill just reported. 
Itsis not fair, it is not right that a committee shall come in near the 
close of the session and insist that its bills shall be taken up when re- 
ported We have time, if we will join in it, to take up and pass all the 

{ouse bills and do equal and exact justice to others. Those of us who 
have heretofore made reports of House bills favorably from committees 
are placed in a condition to be censured all over the country, inasmuch 
as we neglect to attend to those cases upon the Calendar, I must ask 
that this bill take its place on the Calendar. I have a motion pending, 
the Senator from Ohio [Mr. SHERMAN] has a motion pending, to pro- 
ceed to the consideration of the House cases reported favorably on the 
Calendar; if that is done, equal and exact justice will be done toall of 
us, and none of us will be in a condition to be censured and 
reprimanded for not calling up the House bills we haye reported. I 
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have House bills on the Calendar to-day, and I am getting letters from 
half the States in this Union urging me to have them aes up and 
assed upon. I have no excuse in the world, no pretense if I let every 
ill that comes here from a committee go through unless the others 
shall be taken up by unanimons consent and passed. 

Mr. MORRILL. A single objection defeats action on the bill? 

The PRESIDENT pro tempore. It takes it over. 

Mr. MORRILL. I ask leave to submit a report from the Commit- 
tee on Finance of another House bill, the bill (H, R. 6308) for the relief 
of C. H. Miller. Ido not ask to have the report printed, because it 
was not printed by the House, It is a mere informality in the trans- 
fer and assignment, a technical objection in the Department being raised 
so that relief cannot be granted under present law. The bill ought to 
be passed, but I do not ask for its present consideration. 

Mr. COCKRELL. Just as soon as we get through the morning busi- 
ness I am willing to take up the House cases and pass them all. We 
can do it in thirty minutes. 

The PRESIDENT pro tempore. The bill reported by the Senator 
from Vermont [Mr. MORRILL] will be placed on the Calendar. 

Mr. BAYARD. May I ask the Chair was the bill for the relief of 
Montell before the Senate, or was it merely read for information? 

The PRESIDENT pro tempore. It was read for information. That 
is always done. 

Mr. BAYARD. Does a single objection prevent its consideration? 

The PRESIDENT pro tempore. Of course. 

Mr. BAYARD. I regret it was made, simply because the bill would 
have passed but for the objection of the Senator from Missouri in less 
time than he took to object to it. Every one knows that it is after all 
a practical question. I think we ought to do all that can be done for 
both public and private interest here; but because all can not be done 
I do not understand the policy that objects to anything being done. 

The PRESIDENT pro tempore. One objection takes the bill over. 

Mr. WINDOM. Iam instructed by the Committee on Forci Re- 
lations to report back a message from the Presidentof the United States, 
with the report of Mr. George Earl Church on Ecuador, I ask to have 
it printed for the use of the Senate. 

The PRESIDENT pro tempore.. That order will be made if there be 
no objection. 

Mr. BECK. I should like to hear it read. 

The PRESIDENT pro tempore. It is impossible that it should be 
read; it is too long. 

Mr. BECK. I should like to know what it is. 

Mr. WINDOM. It is a report made by Mr. Church in compliance 
with the direction of the Secretary of State in 1881 upon the condition 
of Ecuador, covering its agricultural, its commercial, and all other in- 
terests, so far as I know. < 

Mr. BECK. I only wanted to know what it Was. 

Mr. WINDOM. Itis simply giving information in reference to that 
country. The Committee on Foreign Relations examined it somewhat. 

Mr. BUTLER. I wish to offer a resolution of inquiry. 

The PRESIDENT: pro tempore. That is not in order at this time. 

a 8 Mr. President 

Mr. X. Is the matter regurding Ecuador disposed of yet? 

The PRESIDENT pro tempore. Yes, 585 The Senator from West 
Virginia [Mr. CAMDEN] has the floor. 

Mr, HAWLEY. I refer to the Ecuador matter. 

7 F pro tempore. The order to print was made; that 
was all. 

Mr. HAWLEY. Iwill waive any objection. It is a large document 
and one of those things that swell the expenses of the Printing Office. 
I do not know that it is necessary. It is probably a very useful essay 
upon Ecuador, two years old. 

Mr. MILLER, of California. It is full of information. 

The PRESIDENT pro tempore. Does the Senator from Connecticut 
object to printing the paper? 

Mr. HAWLEY. I make no objection. 

The PRESIDENT pro tempore. The Chair had asked if there were 
any objection. 

Mr, CAMDEN, trom the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 5558) granting a pension to Mrs. Susan Bayard, 
reported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

Mr. BARROW, from the Committee on Pensions, to whom was re- 
ferred the bill (II. R. 5103) granting a pension to Margery Nightengale, 
reported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill (H. 
R. 1443) granting a pension to Edgar B. Lamphier, reported it without 
. and submitted a report thereon, which was ordered to be 
printed. 

Mr. TABOR, from the Committee on Pensions, to whom was referred 
the bill (H. R. 1860) granting a pension to Daniel M. Morley, reported 
it without amendment, and submitted a report thereon, which was or- 
dered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. 3743) granting a pension to Miss Amanda Stokes, reported it 
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without amendment, and submitted a report thereon, which was or- 


dered to be printed. 
Mr. MORRILL, from the Joint Select Committee on Additional Ac- 
commodations for the Library of reported an amendment in- 


tended to be proposed to the bill (H. R. 7595) making appropriations 
for sundry civil of the Government for the fiscal year ending 
June 30, 1884, and for other purposes; which was referred to the Com- 
mittee on Appropriations, and o to be printed. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. 4926) for the relief of Charles Kortzenborn, re- 
ported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

Mr. from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 6189) donating cannon to the White Haven 
(Pennsylvania) Soldiers’ Monument Association, reported it adversely, 
and moved its indefinite postponement; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. 5735) donating condemned cannon to the city of Lynn, Massa- 
chusetts, reported it adversely, and moved its indefinite postponement; 
which was agreed to. 

He also, from the same committee, to whom was referred the bill 
2 2460) to authorize the Secretary of War to turn over to J. A. Mower 

‘ost, No. 59, of the Grand Army of the Republic, at Stromsburgh, Ne- 
braska, one condemned cannon and forty stands of condemned mus- 
kets, reported it adversely, and moved its indefinite postponement; 
which was a to. 

Mr. COCKRELL. These bills are reported adversely for the reasons 
heretofore given in the printed reports made by the same committee. I 
am also directed by the same committee, to whom was referred the 
joint resolution (S. R. 140) granting the use of articles, tents, &e., at the 
soldiers’ reunion to be held at Hastings, Nebraska, in the month of 
September, 1883, to report it adversely; and I move its indefinite post- 
ponement, 

The motion was agreed to. 

Mr. COCKRELL. By direction of the same committee I am author- 
ized to report back adversely the joint resolution (H. Res. 357) author- 
izing the ‘tary of War to loan tents to the Ex-Soldiers and Sailors’ 
Association at Columbus, Ohio, and to the Grand Army of the Republic 
ut Denver, Colorado, recommending that it be indetinitely postponed for 
the reasons heretofore given in the reports presented — the same 
committee. 

The report was agreed to. 

Mr. BLAIR, from the Committee on Pensions, to whom was referred 
the bill (H. R. 6923) granting a pension to Mrs. Helen M. Thayer, re- 
ported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

Mr. BLAIR. Iam directed by the Committee on Pensions to report 
adversely the bill (H. R. 4992) for the relief of John R. Smith. I ask 
that it be placed on the Calendar, and I call the attention of both the 
Senators from Indiana to the case. Both of them have spoken to me 
in regard to it. 

Mr. HARRISON. What is the case? 

Mr. BLAIR, It is the case of John R. Smith, where it is claimed 
there has been a mistake in rating by the Pension Office and that he 
should have a corresponding increase for a certain period of time. 

Mr. HARRISON. How is it reported? 

Mr. BLAIR. It is reported adversely by the committee. 

Mr. HARRISON, I ask that it go on the Calendar. 

Mr. VOORHEES. What is the bill? 

Mr. BLAIR. Itis the case of John R. Smith, of which the Senator 
has spoken to me. 

Mr. VOORHEES. I join in the request that it go on the Culendar 
so that we may have time to consider it. 

The PRESIDENT pro tempore, The bill will be placed on the Cal- 
endar with the adverse report of the committee, 

Mr. BLAIR. I have drawn no formal report, but the action of the 
committee is adverse, 

Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (H. R. 814) making Saint Vincent, in the State of Min- 
nesota, a port of entry, in licu of Pembina, in the Territory of Dakota, 
re it without amendment. 

Ir. MITCHELL, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 6501) granting a pension to Patrick Horan, re- 
ported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

Mr. DAWES, from the Committee on Indiun Affairs, to whom was 
referred the bill (H. R. 306) for the relief of Abbie Sharp, reported it 
without recommendation. 

He also, from the same committee, to whom was referred the bill 
(H. R. 2324) for the relief of Drusilla H. Swanger, reported it without 
recommendation. 

Mr. HARRIS, from the Select Committee to Investigate and Report 
the Best Means of Preventing the Introduction and Spread of Epidemie 
Diseases, reported an amendment intended to be proposed to the bill 
(H. R. 7595) making appropriations for sundry civil ex ofthe Goy- 
ernment for the fiscal year ending June 30, 1884, and for other purposes; 


which ibe fis to the Committee on Appropriations, and ordered to 
be prin 
Mr. HILL, from the Committee on Post-Offices and Post- to 
whom was referred the joint resolution (H. Res. 333) validating certain 
contracts executed by the Postmaster-General, reported it without 
amendment. 
NAVAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives disagreeing to the amendments of the Senate 
to the bill (H. R. 7314) making appropriations for the naval service for 
the fiscal year ending June 30, 1884, and for other purposes. 

On motion of Mr. it was 

Ordered, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore, 

The PRESIDENT pro tempore appointed Mr. HALE, Mr. LOGAN, and 
Mr. Davis of West Virginia r 
HAWAIIAN RECIPROCITY TREATY. 


Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the joint resolution (S. R. 122) providing for the termination of 
the reciprocity treaty of Jan 30, 1875, between the United States 
of America and His Majesty the King of the Hawaiian Tainan enn 
it with an amendment, submitted a report theron, which was or- 
dered to be printed. 

He also, from the same committee, to whom were referred the bill (S. 
742) to repeal an act entitled An act to carry into effect a convention 
between the United States of America and His Majesty the King of the 
Hawaiian Islands, signed on the 30th day of negara 1875,” approved 
on the 15th day of August, 1876, and the joint resolution (S. R. 20) as 
to giving notice to terminate the convention of June 3, 1875, with His 
Majesty the King of the Hawaiian Islands, asked that the committee be 
discharged from their further considerationand that they be indefinitely 

ed. 


postpon 

Mr. WINDOM. I tried to get the floor before the order of the Sen- 
ate was made, 

The PRESIDENT pro tem, 
resolution was simpl on the Calendar. 

Mr. WINDOM. rd date to move to refer both joint resolutions and 
the bill to the Committee on Foreign Relations. It is a question 
which I think belongs to the Committee on Foreign Relations rather 
than to the Committee on Finance. 

The PRESIDENT pro tem The Senator from Minnesota asks to 
refer the bill and joint resolutions to the Committee on Foreign Rela- 


tions. — 

Mr. MORRILL. I trust that will not be done. This matter after 
full consideration was referred by the Senate to the Committee on Fi- 
nance. It has been carefully considered by that committee and the 
report made. It will be open for the consideration of the Committee 
on Foreign Relations or any member of it. I trast therefore that it 
will not at this late hour be referred to any other committee. 

Mr. WINDOM. It is a very remarkable order it seems to me for 
the Senate to take upon a proposition to abrogate a treaty without per- 
mitting the Committee on Foreign Relations to consider it. I think it 
never has been done before in the history of the Senate. We simply 
ask that the Committee on Foreign Relations may have an opportunity 
to consider it. The Senator from Vermont says that after fail consid- 
eration it was referred to the Committee on Finance, I think many 
Senators voted to refer it because they expected that both committees 
would consider it. It does seem to me that it is in violation of all the 
rules and courtesics of the Senate to act upon a proposition abrogating 
a treaty without permitting the Committee on Foreign Relations to 
consider it. 

Mr. MILLER, of California. The Senator from Vermont stated when 
the reference was made to the Committee on Finance that he would 
offer no objection when he made the report to having it referred to the 
Committee on Foreign Relations. r 

Mr, MORRILL. I think the Senator from Caifornia is correct, and 
I withdraw the objection. I also remember that I stated at the same 
time that the Committee on Foreign Relations would be understood to 
be under obligation to report back the measure eitheradversely or favor- 
ably so that we could have action upon it by the present Congress. 

The PRESIDENT pro tempore.. He made that statement. i 

Mr. WINDOM. Has the subject passed from the consideration of 
the Senate? 

The PRESIDENT pro tempore. The question is on referring the joint 
resolutions and the bill to the Committee on Foreign Relations. 

Mr. SHERMAN. That is agreed to. The Senator from Vermont 

that that shall be done. 

The PRESIDENT pro tempore. Does the Senator from Vermont agree 
to that? 

Mr. MORRILL. I do not object to the reference; but I still insist, 
as I did on a former occasion, that the Committee on Foreign Relations 


There was noorder made. The joint 
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are not to bury this proposition so that the Senate can not have some 
control of it. s 

The PRESIDENT pro tempore. The bill and the joint resolutions 
with the accompanying papers will be referred to the Committee on 
Foreign Relations. . 

Mr. MORRILL. They will be printed. 

The PRESIDENT pro tempore. They will be printed, of course. 

SOLDIERS’ HOME AT WASHINGTON. 

Mr. SEWELL. I am directed by the Committee on Military Affairs, 
to whom were referred the amendments of the House of Representatives 
to the bill (S. 1821) prescribing regulations for the Soldiers’ Home lo- 
cated at Washington, in the District of Columbia, and for other pur- 
poses, to report a recommendation that the Senate non-concur in the 


amendments. I move that the Senate non-concur and ask for a com- J 


mittee of conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. LOGAN, Mr. 
SEWELL, and Mr. HAMPTON were appointed. 


AGRICULTURAL REPORT FOR 1883. 


Mr. ANTHONY. Mr. President, I rise to rm the melancholy 
duty of reporting a joint resolution, on which I suppose our committee 
will be voted down. The Committee on Printing, to which was referred 
the joint resolution (H. Res. 331) for the printing of the Agricultural 
Report for the year 1883, have instructed me to report it with amend- 
ments. The resolution as it came from the House provides for the print- 
ing of 300,000 copies, at an expense of $220,000, The Committee on 
Printing have taken the liberty to recommend that the number be cut 
down one-third, which will reduce the expense to about $150,000. I 
ask for the present consideration of the joint resolution. The proposi- 
tion of the committee might as well be voted down this morning as at 
any time. 

The PRESIDENT pro tempore. The joint resolution will be read for 
information. 

The joint resolution was read; and by unaniniwus consent the Senate, 
as in Committee of the Whole, proceeded to its consideration. 

The joint resolution was reported from the Committee on Printing 
with amendments, in line 3, to striko out three,“ before “hundred, 
und insert two; in line 5, to strike out two,“ before hundred,“ 
und insert one; in line 6, to strike out “fourteen, before *‘thou- 
sand,” and insert “‘forty;’’ in line 7, to strike out “fifty-six,” before 
“thousand,” and insert “‘forty;’? and in line 8, to strike out thirty,“ 
beſbre thousand, and insert ‘‘twenty;’’ so as to read: 

That there be printed 200,000 copies of the Annual Report of the Commissioner 
of Agriculture for the year 1883; 140,000 copies for the use of members of the 


House of Representatives, 40,000 for the use of members of the Senate, and 20,000 
copies for the use of the Departanent of Agriculture. 


Mr. COCKRELL. As I understand 300,000 is the usual number. 

Mr. ANTHONY. That was the number last year. 

Mr. COCKRELL. And has been for a number of years, 

Mr. ANTHONY. The number has been constantly increasing until 
it has got up to 300,000. 

Mr. COCKRELL. T understand it has been 300,000 for four or five 


years. 
Mr. ANTHONY. It was 300, 000 last year, I do not romember what 
it was the year before, 


Mr. COCKRELL, It was 300,000 the year before and the year be- 
fore that. 

Mr. ANTHONY. I dare say. The Senate has always voted for the 
largest number. 


Mr. COCKRELL. I hope the Senate will not agree to the ainend- 
ment of the Committce on Printing. 

Mr. HAWLEY. I would not say a word about it except that you 
can buy all you want forabout5centsacopy. You can buy a curt- load 
for about 5 or 10 centsavolume. It shows how much they are needed. 

Mr. ANTHONY. A year or two ago there was a deficiency, owing 
to some mistake in the Printing Office, in the number of copies printed, 
and instead of reprinting the report the Public Printer bought the 
needed copies at second-hand bookstores at very much less than the 
cost of printing. 

Mr. SOCK HELL. How are they bought? They have to be first 
printed, and those Senators and Representatives who happen to be from 
States and districts not agricultural I suppose let them pass from their 
hands in some way or other, and they thereby get into the hands of the 
second-hand book-sellers. Those who represent agricultural States can 
not supply the demand that is made for them when we get 711 copies 
each under the 300,000 printed. 

Mr. ANTHONY. There would not be enough if every Senator had 
a million copies. There is no limit to the demand for books that are 
given away. 

Mr. COCKRELL. Youcanbuy atthe second-hand bookstores public 
documents of which Senators get only three or four copies, documents 
e are exceedingly valuable. You can go to a second-hand bookstore 


generally get such a document before it is delivered here at the 
document-room. 
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Mr. BLAIR. I will say that I long represented a rural district, agri- 
cultural almost wholly, and I never saw a farmer yet who was not 


glad and thankful to get a copy of this report. If there are copies 
wasted it is because they are not properly sent to the agricultural pop- 
ulation. I think the report improves from year to year, and I do not 
believe the farmers are likely to get any larger number than they ought 
to have. There may be frauds in the distribution; I know not. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Printing. 

Mr. VOORHEES. What is that? 

The PRESIDENT pro tempore. It reduces the number of copies from 
300,000 to 200,000. 

Mr. VOORHEES. Mr. President, I want to say a word on this sub- 
ject. There has certainly been an abuse in connection with the matter 
of public documents. Who is responsible for it I do not pretend to 
say. I do not wish to reflect upon anybody, but there has been a great 
abuse in regard to furnishing Agricultural Reports. The Senator from 
New Hampshire [Mr. BLAIR] says that he represents an agricultural 
country and they are sought after. I know that is pre-eminently true. 
There is no book for which Congress spends money that is so much 
sought after or so welcome in the farming communities as this work on 
agriculture. Whether all of it is valuable ornot—there is not a publi- 
cation but what contains something of value, some new tion, 
some thought that practical and experienced agriculturists take up and 
improve their work upon. 

I do not think that I have had my quota as a Senator in three years, 
nor scarcely any portion of what I am entitled to of that work. Idoubt 
if I have a book of the kind at my command now, and I can hardly re- 
member when I had. I donot know why it is, but I know it ought 
not to be this way. The reports are back, Ido not know how long. I 
ask the chairman of the committee how far they are behind in the pub- 
lication of the Agricultural Reports? 

Mr. ANTHONY. The Commissioner of Agriculture has adopted a 
new system in regard to the reports by which they will be furnished to 
members of Congress a earlier, This is the report of 1883, which 
generally has not been ordered until December of that year. But J am 
surprised at the Senator saying he does not get his quota. They are 
printed and they are sent here, and I am quite sure that the officers of 
the Senate must fulfill their duties in distributing them to Senators ac- 


8 their quota. 
Mr. VOO.: I ask the Senator what is the last year for which 
they have been published and distributed to Senators? 

Mr. ANTHONY. For 1881 and 1882. The Commissioner put 1881 
and 1882in one volume so as to bring it up to the level chronologically, 
ineludin teen months in the last report. . 

The P. IDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Printing. 

Mr. VOORHEES. Let me speak a moment to the amendment. I 
am opposed to cutting down this publication a single volume, and I 
call attention now to this proposition. 

Mr. ANTHONY. Cutting down how ? 

Mr. VOORHEES. I understand the amendment is to reduce the 
number to be published. 

Mr. ANTHONY. The last one that is already printed has heen fur- 
nished. The Commissioner brought it up to the time of the publica- 
ga a in eighteen months d of one year. 

o PRESIDENT pro tempore. The Senator from Indiana is speak- 
ing about the number. 

Mr. ANTHONY. I misunderstood the Senator. 

Mr. VOORHEES. I desire to know what number of the reports it 
is proposed that we are to have. 

r, ANTHONY. ‘The committee propose to reduce the number 
from 300,000 to 200,000. 

Mr. VOORHEES. I am opposed to that, and in the interest of the 
agriculturists of this country, who get less benefit from the money that 
is spent here than any er class, I shall stand by their t at 
least to have a full supply of agricultural information. I hope that 
this amendment will not be adopted. Economy is a nice thing; [like 
it; but when it becomes a question of saving a drop and wasting» 
bucketful at some other place it is not so attractive to me. 

A class of persons come here in public life who seem to think that 
they will incur great favor at home by causing the clerks in the Depart- 
ments to work an hour more in a day, and they call that economy. 
Others come here and propose in the interest of economy to take a few 
books away from the old farmer’s fireside, and waste millions upon mill- 
ions upon unfinished and impossible ironclads in private an Fp 
That is not my kind of economy. I would commence upon the large 
Tainga and then the small things would take care of themselves. ` I 
stand hero for a book a piece for all the farmers in this country if 
necessary. We spend money on every other interest most freely, but 
when it comes to an interest like this it seems that a of economy 
seizes upon certain Senators and affects the action at Oogt ina very 
small way. 

I do not believe that the people appreciate this kindof saving. Ido 
not believe the farmers of this country will applaud the action of Con- 
gress in limiting and curtailing the publication of information of value 
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to them. I do not believe they will think better of this Congress in its 
closing hours when we economize at the expense of their information. 

For that reason, Mr. President, I shall vote against this amendment, 
and I hope it will be voted down. I ask for the yeasand nays on agree- 
ing to the amendment. [ No! No!““] Let us have the yeas and nays. 

Mr. ANTHONY. Les, let us have the yeas and nays. I want to 
see the economical Senators put their names on the record. 

Mr. VOORHEES. Those who do not want the yeas and nays need 
not call for them; I do. 

The PRESIDENT pro tempore. The question is on agreeing to the 
umendment of the Committee on Printing, on which the yeas and nays 
are demanded. 

The yeas and nays were ordered, 

The PRESIDENT pro tempore. The amendments of the committee 
already read are really one amendment, the subsequent ones depend- 


ing on reducing the number named in the first amendment from 300,000 
to 200,000. The question will be taken on all together. 
The Principal Legislative Clerk proceeded to call the roll. 


Mr. BUTLER (when his name was called). I am paired generally 
with the Senator from Pennsylvania [Mr. Cam rnond; I donot know 
how he would vote on this proposition, and I withhold my yote. 

Mr. FAIR (when his name was called), [am paired with the Sen- 
ator from Michigan [Mr. Ferry]. 

Mr. McDILL (when his name was called), I am paired with the 
Senator from Mississippi [Mr. LAMAn]. If he were here, should vote 
na 2 

The roll-call was concluded. 

Mr. McDILL. Understanding from his colleague [Mr. GEORGE] 
that the other Senator from Mississippi [Mr. LAMAR] would vote 
“nay if here, I vote “nay.” 

Mr. ROLLINS. I am paired with the Senator from Florida [Mr. 


Jox Es]. 

The result was announced—yeas 12, nays 42; us follows: 

YEAS—L. 
Antho: Frye, Hoar Sawyer, 
OAN of Wis., Gorman, Morrill, Sherman, 
Edmunds, Hawley, Platt, Van Wyek. 
NAYS—42. 
Barrow, Garland, Jonas, Pendleton, 
Bayard, George, Lapham, gh, 
Beck, Groome, Logan, nsom, 
Blair, Grover, MeDill, Slater, 
Brown, Hampton, McMillan, Tabor, 
Call, Harris, McPherson, ‘cat, 
Camden, Harrison, Maxey, Voorhees, 
Cockrell, Hill, Miller of Cal,, Walker, 
Coke, Ingalls, Miller of N. Y.. Windom, 
Davis of III. Jackson, Mitchell, 
Davis of W. Va., Johnston, Morgan, 
ABSENT—22. 

Aldrich, Fair, Kellogg, Saunders, 
Allison, Farley, Lamar, Sewell, 
Butler, Ferry, Mahone, Vance, 
Cameron of Pa., Hale, Plumb, Williams. 
Conger, Jones of Florida, Rollins, 
Dawes, Jones of Nevada, Saulabury, 


So the amendment was rejected. 

Mr. ANTHONY. Now I wish my friend from Indiana would make 
the motion to carry out what ho indicated as his desire to have a book 
apiece for every farmer. I think it would be likely to pass in the pres- 
ent temper of the Senate. [Laughter. ] 

Mr. VOORHEES. There ure a great many good things in this world 
that I wish for that I can not expect Congress to carry out. I should be 

Jad to have every farmer have a book of this kind for himself and one 
for his wife and children, but Iam not going to ask Congress to furnish it. 

Mr. ANTHONY. ‘The remaining numerical amendments fall with 
the first one, but there is anothcramendment making an appropriation 
for this printing. Weare in the habit of ordering printing to be done 
and not making appropriation for it, and then condemning the Printing 
Bureau for its extravagance. There is an amendment making an ap- 
propriation. It was put at $150,000. Let that be made $220,000. Tt 
was fixed at $150,000 for the reduced number. 

Ra PRESIDENT pro tempore. The amendment is to add to the 
SLEVA IY Bree ontop gers nt taal pac alc 

The amendment was agreed to. 

Mr. DAVIS, of West Virginia. I ask the Senator whether that is 
the estimate of the cost? It appears to me larger than usual. 

Mr. ANTHONY. That is the cost of last year’s publication. This 
resolution is passed in advance of the publication in order that the book 
may be out at the next assembling of Co 

Mr. DAVIS, of West Virginia. Was not the report for two years in- 
cluded in the last appropriation? This is for one year. 

Mr. ANTHONY. It was eighteen months in the last report, but the 
number of pages was the same. It will take that amount of money 
undoubtedly. 

The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 


The amendment was ordered to be engrossed and the joint resolution 
to be read a third time. 
The joint resolution was read the third time, and passed. 


AMENDMENTS TO BILLS. 

Mr. ANTHONY and Mr. MORGAN submitted amendments intended 
to be proposed by them, respectively, to the bill (H. R. 7595) making 
appropriations for sundry civil expenses of the Government for the 
year ending June 30, 1884, and for other purposes; which were referred 
to the Committee on Appropriations, 

Mr. CAMDEN submitted an amendmentintended to be proposed by 
him to the bill (H. R. 7637) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, sige e 
for prior years, and for those certified as due by the accounting o 
of the Treasury in accordance with section 4 of the act of 5 A 14, 
1878, heretofore paid from permanent appropriations, and for other pur- 
poses; which was referred to the Committee on Appropriations. 


IMPROVEMENT OF CHARLESTON HARBOR. 


The PRESIDENT pro tempore. The morning hour has ise and 
unless some Senator objects to the introduction of further 8 1 — 
ness the Chair will receive it. 

Mr. BUTLER. I have a resolution of inquiry to offer which I have 


been trying to get in for an hour. 

The PRESIDENT pro The first order is ‘‘the introduction 
of bills and joint resolutions.’ If there are no bills or joint resolu- 
tions to be introduced, concurrent and other resolutions” are in order. 

Mr. BUTLER submitted the follo resolution; which was con- 
sidered by unanimous consent, and to: 

Resolved, That the Secretary of War be directed to furnish the Senate withany 
information, recently received, he may have in regard to the condition and 
that een of Lhe work 1 a na 2 in response roa oh cone 
olution of December 13, 1882. 


ATLANTIC AND PACIFIC RAILROAD LAND GRANT. 


Mr. MORGAN submitted the following resolution; which was read: 

Resolved, That the Committee on Public Lands be directed to ascertain whether 
the land grant to the Atlantic and Pacific Railroad Merge feed under the act ap- 
Da Ears te aides ILIASS tn APUAN oak pers oi te publ e the 
NeCeRSA' 
United Hates; and that said petap argua By bal or i 

Mr. MORGAN. I ask for the present consideration of the resolu- 
tion. 

Mr. INGALLS. Let that go over until to-morrow. 

Mr. MORGAN. Then let it be printed. 

The PRESIDENT pro tempore. The resolution will be printed and 

over. 

es ORDER OF BUSINESS. 


Mr. WINDOM. If the morning business is closed, I Wish to move 
an executive session. 

Mr. SHERMAN. I desire to ask for a vote on the resolution I of- 
fered yesterday in regard to the order of business. 

Mr. W M. I want to make my motion as soon as morning 
business is closed. 

Mr. SHERMAN. I desire to modify the order so that after the pend- 
ing pension bill is disposed of we proceed to consider House bills favor- 
ably reported. That is the substance of it. 

The PRESIDENT pro ben rae The resolution will be read. 

The Acting Secretary as follows: 

Ordered, roceed 
eee Pas — bills atta Sf poea Die repor 

Mr. SHERMAN. I modify the first clause so as to proceed to the 
consideration of the pending pension bill, and then to House bills re- 
ported favorably. 

Mr. FRYE, There were some pension bills reported this morning. 

The PRESIDENT pro tempore. A pension bill is the unfinished busi- 


ness, 
Mr, SHERMAN. I am told there are some pension bills reported 


to-day. 

Mr COCKRELL. They will be reached as House bills. 

The PRESIDENT pro tempore. House bill 1410 is the unfinished 
business, and the Chair would simply suggest that perhaps the order 
nen 3 3 80 as to e ervey aap the disposition of the 
unſinis ness the Senate proceec e considerati i 
bills and Honse bills, z e 

Mr. MORGAN. The present unfinished business will come up after 
the morning business is completed, under the Anthony rule. 

The PRESIDENT pro tempore. That bill was left as unfinished 
business yesterday, as the Chair is told. 

5775 EDMUNDS. The pension bill was the unfinished business when 
we adjourned. It will come up at 1 o’clock. 
r The PRESIDENT pro tempore. The resolution will be read as modi- 
ed. 
The Acting Secretary read as follows: 


Thatthe Senate proceed to the consideration of ding pension ; 
second, House bills reported favorably. ee ae puis; 
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The PRESIDENT pro tempore. Thatisnotcorrect. ‘‘After the un- 
finished business is disposed of,’’ the Senater from Ohio wants it. 

Mr. BECK. Is that to? = 

The PRESIDENT pro tempore. Not yet. 

Mr. BECK. I desire to make a request as svon as that is agreed to. 

Mr. EDMUNDS. I wish to have the Senator who offered the propo- 
sition explain it. Does he mean that this is to be a standing order, or 
only for to-day? 

Mr. SHERMAN. I believe we can get through to-day, but whether 
to-day or to-morrow I have no doubt this will be the most rapid and 
beneficent way of disposing of our time, to consider the Honse bills that 
are favorably reported fromcommittees. Wecandoitrapidly.. Iwould 
be willing to confine it to those rted at this session, but there are 
some bills reported at the last session not yet disposed of. I would com- 
mence at the place we left off on the Calendar and take up the House 
bills favorably reported. 

Mr. EDMUNDS. That would not be right, because a single objec- 
tion has carried over a good many House bills that ought to be acted 
on, If we are to pass any more Senate bills at all, it seems clear to 
my mind that we ought now to give them a preference. If we are 
going to have a division of work as to the bills of the two Houses, 
instead of taking them as they come, we ought to begin with the 
Senate bills, so as to send them over to the House as early as possible, 
because they will require action of the House. The House bills that 
are passed without amendment will require no further action in that 
body, and consequently we can pass them down to the last moment of 
time. Therefore it appears to me that this proposition as offered is to 
put a quietus u the passage of any Senate bills, because by just as 
much as hour Dy howe we delay the passage of a Senate bill, by so 
much we delay the opportunity of ‘the House of Representatives con- 
sidering it at all.. So I should think, if we are to try to go on with 
the Senate bills at all, that we should proceed to-day to consider Senate 
bills favorably reported that are on the Culendar. 

Mr. MITCHELL. It was the intention of the Pension Committee to 
propose to the Senate to consider, first, Senate bills fivorably reported, 
and second, House bills favorably reported, for the reuson stated by the 
Senator from Vermont. My judgment is that that would be the best way 
of proceeding now, to go through with Senate bills reported from the 
committee where there are minority where the cases are con- 
tested; there are a number of those cases on the Calendar, und we de- 
sire action upon them. There are no Senate pension bills unacted on 
where there are not minority reports, except those presented this morn- 
ing, which are not yet on the Calendar. A ERN 

I suggest, therefore, that the Senator from Ohio modify his resolu- 
tion, so that the Senate after the disposition of the unfinished business 
proceed to the consideration of Senate bills reported favorably, and 
secondly to House bills. 

Mr. SHERMAN. I wish now during the few hours that are left, 
which will not be appropriated by the Appropriations Committee, to do 
the largest amount of business that will be effective. If we commence 
at the point reached when the Calendar was last under consideration we 
can go through with great rapidity the House bills that have been sent 
to us and have been on our Culendar and require our concurrence. Tn 
that way we can dispose of the greater number of bills, taking up only 
those that are reported favorably. We should waste no time about con- 
tested matters. I believe that is the best way. We formerly acted in 
that way, though I do not know whether it has been so in the last few 
years. If we have any time left after disposing of House bills we can 
take up Senate bills, and if there is any bill of special importance that 
in the opinion of a majority of the Senate ought to have precedence that 
can be taken up on the motion of any Senator at the proper time and 
considered. I think if there are no special cases of that kind the best 
way to dispose of our time is to devote ourselves to considering the House 
bills favorably reported. 

Mr. EDMUNDS. There are severalspecialcases. There is one bill, 
the Utah bill that we have had under consideration and partly finished, 
that is of great public importance to anybody who cares anything 
about making an end of the polygamy of Utah. ‘Therefore it ap- 
pears to me that the better way is, as I said before, to go on for to-day 
with the Senate billsand then we can take upin time to dispose of them 
the House bills which will not-need further action on the part of the 
House, 

So I move to amend the order proposed by the Senator from Ohio by 
striking ont the word House if that is the word there—and insert 
Senate,“ so as to go on now with the Senate bills favorably reported. 
That will test the judgment of the Senate as to which we had better 
begin with. 

Mr. PLATT. May I inquire precisely what is the question before 
the Senate, and whether it refers to anything beyond the morning hour? 

The PRESIDENT pro tempore. It refers to all day. 

Mr. EDMUNDS. It becomes a standing order of the Senate. 

Mr. FRYE. The hour will be consumed in talk. 

Mr. PLATT. I donot know whether I can make the motion I pro- 
pes to make, though I think it will be in order. First, I should 

ike to inquire if the pension matter which was under consideration 
yesterday is not the unfinished business? 


The PRESIDENT pro tempore. Yes, sir. 

Mr. PLATT. Then I move to take up now House bill No. 6018. 

The PRESIDENT pro tempore. ‘There is a resolution of the Senator 
from Ohio before the Senate. 

Mr. PLATT. Then I should like to state why I hope it will not 

I ask to have it read first. 

The PRESIDENT pro tempore. It will be read. 

The Acting Secretary read as follows: 

Ordered, That the Senate proceed to the consideration of the pending pension 
— Levee one unfinished business is disposed of; second, House bills reported 

The PRESIDENT protempore. The amendment of the Senator from 
Vermont [Mr. EDMUNDS] is to strike out“ House“ and insert Sen- 
ate’? before ‘hills’? in the second clause. 

Mr. PLATT. I hope that will not pass, for this reason: The House 
of Representatives passed a bill, which is far down on the Calendar, No. 
6018, which relates to the recovery of damages for the infringement of 
patents, and I think I know that a majority of the Senate desire to act 
upon it. It has been reported from the Committee on Patents unſavor- 
ably, substituting in place of it Senate bill 1238, which was reported 
some time ago by the Senate Committee on Patents. I hope that this 
resolution will not pass, and if it does not I will move to take up this 
bill. 

Mr. HARRISON. May I ask the Senator from Connecticut whether 
there is not a better prospect of reaching this bill under the resolution 
as a House bill which has not been unfavorably reported, because it has 
been reported favorably with an amendment in the nature of a substi- 
tute? Is there not a greuter likelihood of reaching the bill, in which I 
feel great interest, as a House bill? 

Mr. COCKRELL. Certainly; I think there is no question of it. 

Mr. HARRISON. Than there wonld he by attempting to make it 
u special order? * 

Mr. COCKRELL. I hope that we can reach the bill and pass it, but 
I shall vote against taking it up now. 

Mr. PLATT. LI simply give my opinion about it, that if we wait to 
reach it on the Calendar as a House bill it will not pass in time to be- 
come a law at this session. 

Mr. COCKRELL. _I think it will. 

Mr. INGALLS. The only sensible thing to do is to keep on talking 
ae what we shall do until the time is all gone, and then nothing can 

> done! 

Mr. BECK. I rise to make a request; I do not know if the Senate 
will grant it. There are now two Koai bills on the table of the Sen- 
ate, and which passed the House unanimously, which were examined 
by the Committee on Finance and there a to, relative to allowing 
articles to be brought in free of duty for the Louisville exposition and 
the Denver exposition. I hope they will be allowed to pass. They 
are exactly in language of siinilar acts for the centennial exposition, 
and I believe they are approved by all, 

: Mr. SHERMAN. I am in favor of those bills, but I believe the only 
just ond fair way is to take up the House bills and act upon them in 
order, I think we shall reach those cases. 

Mr, BECK. The Senator from Ohio will allow me a word. I was 
not able to be in the Senate all day yesterday, and shall not be to-day 
and perhaps to-morrow, bein engaged in the Appropriations Commit- 
tee. If the Senator from Ohio will take charge of those bills and call 
them up I will not ask for their consideration now. 

Mr, SHERMAN. Iwill take charge of those two bills when they 
come up in their order, and see that at least they have a fair chance. 

Mr. BECK. That is all I care about. 

Mr. FRYE and others. Let us have a vote. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont [Mr. EDMUNDS] to strike out“ House“ 
and insert Senate,“ so that Senate bills shall be first considered after 
pension bills instead of House bills. 

The amendment was not agreed to: there being on a division—ayes 
13, noes 27. 

The PRESIDENT pro tempore. The question recurs on the adoption 
of the resolution of the Senator from Ohio [Mr. SHERMAN]. The Chair 
would ask whether it is the intention to go back to the commencement 
of the Calendar, or to the point last reached in its consideration. 

Mr. EDMUNDS. The intention must be according to the written 
order of the Senate. We must take that for our guide. 

Mr. SHERMAN. In order to avoid all misapprehension, I propose 
to commence at the point reached when the Calendar was last under 
consideration under the Anthony rule. 

Mr. ALDRICH, I hope that will not be done, because there are 
some bills which were passed over without prejudice owing ta the 
absence of Senators interested in them and for other causes. We cer- 
tainly ought not to exclude such bills. They are entitled to prefer- 
ence, if anything. 

Mr.SHERMAN. They have had their call; and I think it would be 
better to commence at the point reached when the Calendar was last 
under consideration. 

The PRESIDENT pro tempore. The Senator from Ohio modifies his 
resolution. 
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Mr. BLAIR, 
of the Senate. 

The PRESIDENT pro tempore. The resolution of the Senator from 
Ohio will be read as modified. 

The Acting Secretary read as follows: 

Ordered, That the Senate proceed to the consideration of the pending pen- 
sion bills after the unfinished business it disposed of; second, House bills reported 
favorably, commencing at the point reached when the Calendar was last under 
consideration, 

Mr. BLAIR. Before the question is taken I should like to have the 
existing order stated. 

Mr. VOORHEES. The existing order is House bill No. 1410. 

Mr. BLAIR. But there was an order yesterday in to what 
cases should be taken up. Are not the pension cases now in order? 

Mr. EDMUNDS. Yes. 

Mr. BLAIR. They are enough to keep us at work a day or two. 

The PRESIDENT pro tempore. The question is on the adoption of 
the resolution as modified by the Senator from Ohio [Mr. SHERMAN]. 

Mr. EDMUNDS. On that I call for the yeas and nays. It is a very 
important order, which cuts off all action on Senate bills. 

Mr. SLATER. I desire to ask a question in relation to the resolu- 
tion now proposed, whether the wording of it prevents the considera- 
tion of cases on the Calendar prior to the point that we last reached? 

The PRESIDENT pro tempore. It commences at the point where the 
Senate last left off when the Calendar was under consideration. 

Mr. SLATER. Suppose prior cases were passed over without prej- 
udice? 

The PRESIDENT 47 tempore. Thut point was raised by the Sena- 
tor from Rhode Island [Mr. ALDRICH] a few moments ago. The Chair 
can not tell what is meant by it. 

Mr. ALDRICH. I understand the present order excludes all bills 
passed over without prejudice. , 

Mr. EDMUNDS. That is clear. 

Mr. SLATER. That would be manifestly unjust. Thereare anum- 
ber of cases passed over simply without prejudice because of some mo- 
mentary objection. Those cases ought not to be excluded. 

Mr. INGALLS. Does the Senator refer to House bills that have been 
passed over? 

Mr. SLATER. House bills or Senate bills. 

Mr. INGALIS. Thereare not three Honse bills passed over in that 


way. 

Mr. VOORHEES. We shall be wasting our time on matters that 
will come to nothing if we go on considering Senate bills, for the House 
will pay no attention to them. We had better take the Calendar up at 
the point indicated by the Senator from Ohio and pass on the House 
bills. I hope the order will be made. 

The Principal Legislative Clerk proceeded to cull the roll. 

Mr. McDILL (when his name was called). Iam paired with the 
Senator from Mississippi [Mr. LAMAR]; but I understand that if pres- 
ent he would vote “yea” on this question, and I vote ‘‘yea.’’ 

Mr. SLATER oe his name was called). On this question I am 
paired with the tor from Louisiana [Mr. KELLOGG]. 

The roll-call having been concluded, the result was announved—yeas 
37, nays 16; as follows: 


I should like to have clearly stated the existing order 


YEAS—37. 
Barrow, Davisof W. Va.. Johnston, Saulsbury, 
Rayard, Garland, Jo Sawyer, 
Brown, George, McDinl, Sewell, 
Butler, Gorman, McMillan, 4 
Call, Grover, Maxey, Voorhees, 
Camden, Le ia Mitchell, Walker, 
Cameron of Wis., s, Had — Windom. 
Cockrell, Harrison, eton, 
Coke, Hill, Pugh, 
Conger, Ingalls, Rollins, 
NAYS—16. 
Edmunds, Mahone, Plumb, 
Anthony, Frye, Miller of Cal., 
r, Hawley, Miller of N. Y.. Van Wyck 
Davis of III. La i Platt, 
ABSENT—23. 
Allison, Ferry, Jones of Nevada, Saunders, 
Beck, Groome, Kellogg, Slater, 
Da 8 a i x ¥ 
9 ange. 
ware n. Williams, 


Jackson, M 

. Jones of Florida, Morrill, 
So the order was agreed to. 

STATUE TO GENERAL W. W. LYTLE. 


Mr. PENDLETON. I ask unanimous consent to reconsider the action 
of the Senate last Saturday on the bill (H. R. 6408) granting eight 
condemned cannon to be used in the erection of a statue to the memory 
of General William H. Lytle, of Ohio. The report was made by the 
Military Committee, and the bill was indefinitely postponed. I have 
censulted with the gentleman who made the 3 and it is entirely 

ble to him that that order should be reconsidered and the bill 
p on the Calendar. 
The PRESIDENT pro tempore. Is there objection to the reconsider- 


ation? The Chair hears none, and the vote by which the bill was in- 
definitely postponed will be regarded as reconsidered and the bill placed 
on the Calendar. 

DEPARTMENT O JUSTICE ATTORNEYS. 


Mr. VAN WYCK. I desire to call up for consideration and passage 
the resolution I offered on the 14th of February, asking for certain in- 
formation. 

The resolution was read and agreed to, as follows: 


Resolved, That the Secretary of the Treasury be directed to furnish to the Sen- 
ate copies of vouchers and items audited by the First Auditor of the Treasury 


on account of expenses incurred by the Department of Justice since January i, 


1882, with the names of special or assistant attorneys, and by what authority in 
law he audited the bills and accounts of said special or assistant attorneys, 


MAJOR WILLIAM LUDLOW. 


Mr. HAWLEY. I ask unanimous consent to pass a joint resolution 
giving Major Ludlow leave of absence because Philadelphia wants him 
on the Ist of March, and it is an exception to the rule, I think. Ido 
not know of anybody who objects to the merits of the resolution. 

Mr. EDMUNDS. I object to the merits, but I do not make any ob- 
jection to taking it up. The Senator from Ohio [Mr. SHERMAN] isthe 
objector now. 

Mr. SHERMAN. I think we ought to go through and sce if we can 
not make some or under the order just made. 

Mr. HAWLEY. I hope this will be allowed to go through. 

Mr. SHERMAN. I have no objection if othershavenone. Itis not 
for me to seepiate the order of business; but the Senate have adopted 
an order and I hope they will stick to it. 

The PRESIDENT pro tempore. If any Senator asks unanimous con- 
sent, of course the Chair does not interpose. 

Mr. HAWLEY. This is agreat public service to which I think there 
is no objection. 

Mr. SHERMAN. Itis to accommodate one private gentleman. 

Mr. HAWLEY. No, sir; it is to accommodate one million of people. 

The Acting Secretary read the joint resolution (H. Res. 355) to au- 
thorize Major William Ludlow, United States Army, to accept a civil 
poeson, and by unanimous consent the Senate, as in Committee of the 

Whole, proceeded to consider it. 

It permits Major William Ludlow, Corps of Engineers, United States 
Army, to accept acivil position in the service of the city of Philadelphia, 
without a forfeiture of his military commission. This permission is to 
terminate on the Ist day of April, 1885, and Ludlow is not to receive 
from the United States any pay or allowance whatsoever during the period 
of his absence from the military service. 

Mr. HAWLEY. The resolution is unanimously reported by the Mili- 
tary Committee. The Secretary of Warapprovesit. The city of Phil- 
adelphia by its councils, a majority of both parties, and by a memorial 
of leading citizens, say they want Major Ludlow, and they want him to 
commence on the Ist of March for the management of the new water- 
works, involving millions of dollars. They have looked around and 
found him about the only man they could get. 

Mr. EDMUNDS. Is the resolution before the Senate? 

The PRESIDENT pro tempore, Ves, sir; there was no objection, und 
it is before the Senate as in Committee of the Whole. 


Mr. EDMUNDS. I should like to hear the letter of the Secretary 
of War read. 

Mr. HAWLEY. Here it is. It is a short letter, and I send it to the 
desk to be read. 


The Acting Secretary read as follows: 


Wan DEPARTNENT, Washington City, February 19, 1883. 
Sin: I have to acknowledge the receipt of your letter of the 17th instant in 
reference to Major Ludlow, Corps of rs, asking whether the 
by Congress of permission to Mujor Ludlow to a civil a 
chief engineer of the water department of the city of Philadelph with a leave 
of absence for two years, without pay, would, in my judgment, impair the sery- 
5 3 against the PERS boi sone ing 

we the honor to state that Major Ludlow has been nearly nineteen years 
in service, and I am advised that he has devoted himself during that time as- 
siduously to his duties, having only had à little more than five months’ leave of 
absence, while under the lations he would have been entitled to nearly 
fourteen months more, with full pay. It is understood thas itis wg Ludlow's 
portari to resign from the Army on or before the expiration of proposed 
ve if he should find his new occu n congenial. Lf an officer of his rank 
and services d to enter civil life and should make Speen for a leave 
of absence of twelve months, 8 by his resignation, to take effect on 
the expiration of such leave, it would be granted. Four months of that leave 
would be on full pay and the remainder on half pay. I am advised by the Chief 
of Engineers that the proposed leave to Major Ludlow can probably in no way 
udice the interests of any other officer in the way of promotion or otherwise. 
inasmuch as Ludlow wishes to waive pay during the leave, I sce 

FFT 

ose to you a ony e m: service 
I am, very , yours, 10 math = 


ting 
intment as 


ROBERT T. LINCOLN, 


Hon. WiLt1am D. KELLEY, M. C., Secretary of War, 


Washington, D. C. 
Mr. EDMUNDS. I wish to put in my carnest but unavailing oppo- 


sition to this measure; not because Major Ludlow is not a very fine ofi- 
cer—that is one of the reasons why it ought not to Ithink—but be- 
cause it does disturb the order of the Army and it is unequal und un- 
fair to other officers. Casualties naturally occur which may entitle 


Major Ludlow to promotion while he is rendering no service; or else it 


1883. 
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will stop all promotion pcan Pere period of two years. The general | lowing enrolled bills; and they were thereupon signed by the President 


law of the United States pro 
office under any other pri power, potentate, state, or sovereignty 
whatever, or being employed by them. Now we come to personaland 
special legislation for one gentleman and for one city because that city 
has peculiar confidence in his capacity as an engineer to build a water- 
works. Major Ludlow is unwilling to resign his place in the Army for 
the purpose of taking this civil appointment, but wishes to hold the 
opportunity to return to the Army at or before the expiration of the 
two years. Therefore, it is special and personal legislation, against the 
general intent, effect, policy, purpose, and fairness of the statutes of 
the United States, 

In the next place, if this be a civil appointment, as the resolution 
says it is, that he is to take, it is directly in the face of the constitution 
of Pennsylvania, which like the constitution of Vermont and the con- 
stitution of nearly every State, if not every State, absolutely prohibits 
any person from holding any office or appointment under the authority 
of the State while he holds one under the United States. My friend 
from Connecticut says that he has discovered or is informed that this 
is not acivil appointment, but it is only a private employment that the 
city of Philadelphia under its municipal charter is authorized to make, 
making this gentleman a municipal officer and that the Philadelphia 
lawyers hold that such a municipal officer does not come within the 
prohibition of the constitution of Pennsylvania. 

That is all I have to say. I think it is a wrong principle; itis special 
and personal legislation against the statutes of the United States and 
it is bad in every way of principle and policy that I can think of. My 
duty is done. 

Mr. HAWLEY. Only one word. The legul point is decided. I have 
shown it to the Senator and can show it to others. It has been decided 
in favor of his right. 

Mr. EDMUNDS. Notas this resolution states it. 

The joint resolution was reported to the Senate. 

Mr. EDMUNDS. Task for the yeas and nays on the third reading 
of the joint resolution. 

The yeas. and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. SLATER (when his nume was culled). I am paired with the 
Senator from Louisiana [Mr. KELLOGG]. 

The roll-call having been concluded, the result was announced— 
yeas 48, nays 6; as follows. 


Aldrich, Davis of III., Hawley, Platt, 
Anthony, Dawes, Hil, Plumb, 
Barrow, Hoar, Rollins, 
Bayard, Garland, onas, Saulsbury 
Beck, Lapham, Sawyer, 
Butler, Gorman, McPherson Sewell, 
Call, Groome, Mahone, Sherman, 
Camden, Grover, Maxey, bor, 
Cameron of Wis., Hale, Mitchell, Van Wyck 
1, Hampton, Morgan, est, 
Coke, Morrill, Voorhees, 
A Harrison, Pendleton Windom. 
NAYS—6, 
Brown Johnston, Pugh, Walker. 
Jackson s 
ABSENT—2. 
Allison, Farley, Tamar, Saunders, 
Blair, * e Slater, 
CameronofPa., I MeDill, Vance, 
Davisof W. Va., Jonesof Florida, Miller of Cal., Williams, 
Edmunds, Jonesof Nevada, Millerof N. Y., 
Fair, Kellogg, Ransom, 


So the joint resolution was ordered to a third reading. 
Tt was read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. WINDOM. I move that the Senate proceed to the consideration 

of executive business. 
* Mr. HOAR. Before that question i pee the chairman of the 
Committee on Foreign Relations is on his feet, I should like to ask him 
if his committee have reported the resolution in regard to international 
arbitration. 

Mr. WINDOMu. It has not been reported yet. 

Mr. HOAR. I hope the committee will be able to report that reso- 
lution before the Senate adjourns. It attracts the interest and atten- 
tion of a large number of our philanthropists. 

Mr. WINDOM. We hope to have another meeting, and may possi- 
bly get time to consider that subject. 

The PRESIDENT pro tempore. The Senator from Minnesota [Mr. 
Wixpom] moves that the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After four hours and twenty-seven min- 
utes spent in executive session the doors were reopened. 


ENROLLED BILLS SIGNED. ` 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the Speaker of the House had signed the fol- 


bits officers of the Army from taking | pro tempore: 


pore. 
A bill (H. R. 361) granting a pension to Wellington V. Heusted; 

A bill (H. R. 507) granting a pension to Mrs. Maria Worthington; 
A Dill (H. R. 984) for the relief of Ralph P. Ford; 

A bill (H. R. 1188) granting a pension to Thomas Allcock; 

A bill (H. R. 1291) granting a pension to D. D. Edwards; 

A bill (H. R. 1341) granting a pension to James B. White. 

A bill (H. R. 1581) granting a pension to Mary A. Conken; 

A bill (H. R. 2095) granting a pension to Esther M. Carey; 

A bill (H. R. 2877) for the relief of William M. Meredith; 

A bill (H. R. 2912) granting relief to the heirs of Kunigunda A. 
Miller; 

A bill (H. R. 3106) restoring the name of Mary J. Stover to the pen- 
sion-roll ; 

A bill (H. R. 4387) granting a pension to Anthony B. Graves; 

A bill (H. R. 4562) for the relief of Julia E 3 
A bill (H. R. 5118 ting a pension to Eliza einstein; 

A bill (H. R. 5384) restoring the name of James M. Akin to the 
pension-roll; 

A bill (H. R. 5808) to rerate the pension of Frank S. Sowers; 

A bill (H. R. 5906) granting a pension to Harriet N. Abbott; 

A bill fl. R. 6400) granting a pension to Mrs. Orpah Meacham; 

A bill (H. R. 6425) to increase the pension of Robert Henne; 

A bill (H. R. 6524) granting a pension to George C. Rust; 

A bill (H. R. 6833) granting a pension to Kate Quilligan; 

A bill (H. R. 6943) granting a pension to the widow of the late Major- 
General G. K. Warren; 

A bill (H. R. 7321) for the allowance of certain claims reported by 
the accounting officers of the United States Treasury De ent; and 

A bill (H. R. 7486) to prevent the importation of adulterated and 
spurious teas. 

KATES OF PENSION. 

The PRESIDENT pro tempore. The Chair lays before the Senate the 
untinished business, which is House bill No. 1410. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 1410) to amend the pension laws by increasing 
the pensions of soldiers and sailors who have lost an arm or a leg in the 
service, 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Missouri [Mr. VEST], in line 7, to strike 
out the words or shall have suffered disability equal thereto.” 

Mr. BLAIR. I suppose perhaps as the reports stand in the Senate 
the first question may be upon the indefinite postponement of the bill. 
But I rise in the absence of the chairman of the committee, assumi 
charge of the bill only during his temporary absence. I do not know 
but that he may be in the room now. 

Several Senators desire that the consideration of the bill shall go over 
until to-morrow morning, and that the Senate shall now or very soon 
adjourn. I do not think that that action should be taken unless it can 
be the unanimous understanding that the bill be taken up immediately 
after the conclusion of the morning business to-morrow, and that when 
the Senate adjourn it adjourn to meet at 100’clockin the morning. We 
have been here for many hours shut up in this close room, this box, in 
this fetid atmosphere, and if it is thought generally that it would be 
better to adjourn, I think as a friend of the bill I would make no ob- 
jection; but we ought to commence upon it immediately after the con- 
clusion of the morning business to-morrow, and to meet at 10 o’clock 
in the mornin 

Mr. ANTHONY. I think it would be utter nonsense to adjourn to 
meet at any hour before 11 o'clock. We can not get a quorum before 
11 o’clock and several committees must meet in the morning. The 
committees can not mect so early as 9 o’clock. I think it would be 
much better tospend an hour longer here now than to come here so 
a in the morning as 10. 

. VEST. What is the motion of the Senator from New Hamp- 


? 

Mr. BLAIR. I have made no motion; I have simply made a sug- 
gestion, in the absence of the chairman of the Committee on Pensions, 
taking charge of the bill temporarily. I expect him in the room every 
moment. Many Senators express a desire to adjourn at this time, and 
I was not objecting to that if there can be a unanimous understanding 
that we shall take the bill up immediately after the eonclusion of morn- 
ing business to-morrow, and that when we do adjourn it be to meet 
at 10 o’clock. 

Mr. MORGAN. We can not get that understanding. 

Mr. VEST. I suggest that we had better go on with this bill fora 
little while, anyhow. I understand that some Senators wish to address 
the Senate upon it. We can listen to one or two speeches this evening. 

Mr. BLAIR. I wish to make a parliamentary inquiry. What is the 
question before the Senate? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri [Mr. VEST] striking out the words ‘‘or 
shall have suffered disability equal thereto,” in line 7. That is the 
only motion that has been made. 

Mr. HOAR. I rise toa parliamentary inquiry. Is it not the stand- 
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ing order of the Senate to meet at 10 o’clock, unless otherwise or- 
dered? s 

The PRESIDENT pro tempore. It is. 

Mr. HOAR. So that it requires no unanimous consent to moet at 10 
o'clock. 

Mr. BLAIR. It would require an understanding with reference to 
taking up the bill immediately after the conclusion of the morning 
business to-morrow. 

Mr. HOAR. The Senator is quite certuin that will be done. 

Mr. BLAIR. I hardly think that will be done if there is not a 
unanimous agreement for the purpose. 

Mr. ROLLINS. T wish to suggest that if there is auy real purpose 
to act on the bill, it seems to me that it would be proper to continue 
the consideration of it at this time. 

Mr. PLATT. This bill was reported tothe Senate, us I understand, 
adversely by a majority of the committee. How does the Senate get 
charge of the bill to consider it unless a vote is first taken on the in- 
definite postponement of the bill? 

The PRESIDENT pro tempore. If anybody moves to postpone the 
bill indefinitely, that takes precedence. 

Mr. HARRIS. No motion has been made to indefinitely postpone. 
The majority report recommended that the bill be indefinitely post- 
poned, but that is not a motion. 

Mr. PLATT. I do desire that vote, but I did not know but that it 
was necessury to vote on that question. 

Mr. GARLAND. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore, The Senator from Arkansas moves 
that the Senate adjourn. 

Mr. BLAIR. I hope the Senator will not insist on that motion just 


nt. 
he PRESIDENT pro tempore. The question is on the motion of the 
Senator from Arkansas. 
The motion was not agreed to, there being on a division—ayes 20, 
noes 22. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. 5538) to reduce internal-revenue 
taxation, and asked a conference with the Senate on the disagreeing 
votes of the two Houses thereon, to be composed on the part of the House 
of five members. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills and joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A bill (S. 1342) authorizing the trastees of the Isherwood estate to 
amend a certain of subdivision of said estate recorded in the land 
records of the District of Columbia; 

A bill (S. 2316) for the relief of Daniel Breed; 

Joint resolution (S. R. 1233) providing for the termination of arti- 
cles numbered 18 to 25, inclusive, and article numbered 30 of the treaty 
between the United States of America ond Her Britannic Majesty, 
concluded at Washington May 8, 1871; and 

Joint resolution (H. Res. 355) to authorize Major William Ludlow, 
United States Army, to accept a civil position. 

INTERNAL-REVENUE AND TARIFF DUTIES. 

Mr. MORRILL. I move that the Senate insist on its amendments 
on the bill (H. R. 5538) to reduce internal-revenue taxation. 

The P. ENT pro tempore. The Chair will lay before the Senate 
the message of the House of Representatives returning the bill. 

The Acting Secretary read the message, as follows. 

Ix THE HOUSE OF REPRESENTATIVES, 
February 27, 1883. 

Resolved, That the House non-concur in the amendinents of the Senate to the 
bill (H. R. 5538) to reduce internal-revenue taxution, and ask a conference with 
the te on the disagreeing votes of the two Houses thereon, to be composed 
on the part of this House of five members, 

Mr. MORRILL. I move that the Senate insist on its amendments 
and agree to the conference asked for on the part of the House. 

Mr. MORGAN. The first question is, Will the Senate take up the 
bill for consideration ? 

The PRESIDENT pro tempore. Will the Senate at the present time 
consider this motion ? ; 

Mr. MORGAN. On that I ask for the yeas and nays. 

The PRESIDENT pro tempore. Itis not a conference report. The 
Chair begs pardon. The matter is before the Senate now, and the ques- 
tion is on the motion of the Senator from Vermont [Mr. MORRILL]. 

Mr. HARRIS. Before that question is put I should like to ask the 
Senator from Vermont, as the action of the House is somewhat unusual 
in the fact that it appoints five conferees on this bill, if that action is 
to be acquiesced in; that is, if we grant the conference is it his purpose 
that we appoint the usual number of conferees on the part of the Sen- 


ate? 

Mr. MORRILL. No; it is my purpose to ask the Senate to appoint 
the same number ef contarees tin the part of the Henne thit the House 
have already appointed on their part. We have no joint rule on this 
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subject, and there may be appointed whatevernumber each House may 
see fit. 

Mr. HARRIS. So I understand. 

Mr. INGALLS. I should like to ask the Senator how it is intended 
to select the conferees on the part of the Senate ? 

Mr. MORRILL. If I could have any voice about it L would bave 
the Chair appoint them, and I would advise the Chair to select three 
from the Republican side and two from the Democratic side. 


| Mr. INGALLS. Irrespective of their views about the particular 
features of the bill? 
Mr. MORRILL. I do not think we can select them exactly with 


icular reference to their views. 

The PRESIDENT pro a The question is on the motion of 
the Senator from Vermont [Mr. MORRILL] that the Senate insist on its 
amendments to the revenue bill and agree to the conference asked for 
by the House of Representatives. 

Mr. MORGAN. [wish toinquire whether the bill in the shape that 
it is now before the Senate is a privileged question; whether it presents 
a question of poeg and whether the Senate is now bound to sus- 
pend the order and take this bill up? 

The PRSIDENT protempore. It is done usually, and the Chair would 
say it is a privileged question. It is done always, 

Mr. MORGAN. I know that a report of a conference committee is 
always in order, but this is not a conference report. 

The PRESIDENT pro temporc. It is submitting to the Senate a bill 
from the House. The Chair always submits to the Senate bills from 
the House and always where a committee of conference is asked for it 
is either granted or refused at once. 

Mr. HARRIS. This scems to me to be simply a message from the 
House as all other messages from the House, to be dealt with by the 
Senate as we deal with every other message from the other branch of 
Congress. 
| The PRESIDENT pro tempore. Certainly. 

Mr. MORRILL. But it bas always been regarded as a privileged 


question. 

Mr. HARRIS. There is no privilege about it. 

The PRESIDENT pro tempore. There is no privilege, but it is al- 
ways considered. 

Mr. MORGAN. I can not help what is always done outside of the 
rules of the Senate. 

The PRESIDENT pro tempore. A majority of the Senate can deter- 
mine. 


Mr. MORGAN. The rules ought to prevail here, and no mere cus- 
tom ought to set them aside; no courtesy or anything of that sort. Jr 
this bill is now entitled to the right of way before the Senate, under 
the rules of the Senute, of course 1 have no right to ohject; but I insist 
that it is not a privileged question and it will not become such until 
it comes back from the hands of the conference committee. It is then 


| a privileged question and can demand the attention of the Senate ut 


I therefore call for the regular order. 

Mr. HOAR. It seems to me that the Senator from Alabama is too 
late with his suggestion. The rule of course requires bills from the House 
und amendments from the House to be laid before the Senate the first 
thing in the morning after the morning business, but the custom of the 
Senate is otherwise. The Chair did that, and the Senate received it and 
heard the announcement. Then the Senator from Vermont [Mr. Mon- 
RILL] rose and made a motion which was put from the Chair, and not 
only was it put, but one Senator certainly who has addressed the Senate 
inquired of the Senator from Vermont of his intention as to the proper 
number of conferees. That was given. Now, it scems to me, it is al- 
together too late, when the Senate has progressed in the debate, to say 
that the original laying of this matter before the Senate was out of 
time. 

Mr. MORGAN. The Chair, as I understand it, has the right at any 
time when some Senator is not on the floor to lay the action of the 
House before the Senate, but the question as to whether the Senate 
must proceed to the consideration of it is a question to be submitted 
to the body and to be determined by a vote. It is not a question of 
privilege. 

The PRESIDENT pro tempore. Of course it has to be determined 
by a 50 whether this motion of the Senator from Vermont shall be 


Mr. BUTLER. May I ask to have the report read again? 

at PRESIDENT pro tempore. The message of the House will be 
read. 

The Acting Sccretary again read the message. 4 

Mr. BUTLER. Are the names of the conferees mentioned ? 

The PRESIDENT pro tempore. They are not. The Secretary has 
read the entire message. 

Mr. BUTLER. I should like then to inquire, not being very famil- 
iar with these matters, if it is not customary that the names of the 
House conferees should be mentioned when a committee of conference 
is asked for by the other House ? 

The PRESIDENT pro tempore. The Chair believes it is. It is not 
necessary, but it is nearly always done. The Chair supposes it is not 
done in this case because the House has asked for an unusual number. 


any time. 
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Mr. VOORHEES. Is there any reason why they should not name 
those they have appointed as well as the number? They ask for an 
unusual number, and that is an additional reason why they should 
name whom th i 

Mr. INGAL 

The PRESIDENT pro tempore. The Senator from South Carolina 
was asking whether it was not usual toname the conferees. The Chair 


point. 
It is impossible to hear, owing to the confusion. 


supposes the reason is that the House wanted to get the consent of the 
Senate to a committee of conference of five members on the part of 
each House. 

Mr. MORRILL. Is not that the motion now pending? 

Mr. BUTLER. Iwas simply inquiring whether it is not customary 
to name the conferees on the part of the House on a conference com- 
mittee before asking the Senate to agree to the conference. I sce it is 
omitted in this particular instance. 

Mr. MORRILL. That is not invariably the usage. They may be 
named at any time after the conference is agreed to. 

Mr. BUTLER. Perhaps the Senator from Vermont will be able to 
answer, is it not usually done? Has it not been the invariable custom? 

Mr. MORRILL. It isnot theinvariable custom, but it is frequently 
done. 

The PRESIDENT pro tempore. 
tary that it is usually done. 

Mr. EDMUNDS. What is the pending question, Mr. President? 

The PRESIDENT pro tempore. The pending question is on the motion 
of the Senator from Vermont [Mr. MORRILL]. 

Mr. MORGAN, I called for the regular order. I understand that 
the Chair 

The PRESIDENT pro tempore. The Chair decides that this matter 
must be disposed of; that it is too late to call for the regular order after 
the Chair has laid before the Senate the bill. The Senate can do as they 
please about the motion. 

Mr. EDMUNDS. What is the pending question? 3 

The PRESIDING OFFICER. The pending question is on the motion 
of the Senator from Vermont [Mr. MORRILL] that the Senate insist on 
its amendments to the revenue bill and consent to the conference asked 
by the House of Representatives. 

Mr. MORGAN. I object to the consideration of that resolution to- 


y. 

Mr. INGALLS. Before voting on the question I should like to hear 
read the names of the conferees who have been selected on the part of 
the Senate. [Laughter.] I understand they have been sent to the 
Chair already. Jask that they may be read by the Secretary, [Laugh- 
ter.] It will control my action in this matter very much. 

Mr. BUTLER. Mr. President—— 

Mr. INGALLS. One moment. Let us hear who has been selected. 

Mr. EDMUNDS. I rise to a question of order. It is impossible to 
hear this discussion at all, there is so much confusion in the Chamber. 

The PRESIDENT pro Senators will please be seated, and 
those who are here by the courtesy of the Senate will sit down. 

Mr. INGALLS. I ask for the reading of the names of the conferees 
who are to be selected. e 

Mr. HAWLEY. I call the Senator from Kansas to order. It seems 


to me, in my ignorance, that that is a sort of discourteous reflection on 
the Chair that ought not to be allowed. 


Mr. INGALLS. Before this thing is voted on, I propose to know into 
what hands this bill is to be confided. 

Mr. EDMUNDS. That is impossible. 

Mr. INGALLS. But as I understand that the names of the conferees 
have been selected and written down and sent to the desk of the Pre- 
siding Officer, I want to know who they are, and I shall not take any 
lessons in courtesy from the Senator from Connecticut. I know what 
my rights are, and I have a right to ask, inasmuch as a designation has 
been made, that we may know who it is. 

Mr. HAWLEY. The Senator from Connecticut may offer some val- 
unble lessons to the Senator from Kansas. Whether he chooses to avail 
himself of them is another question. I have no doubt about the ten- 
dency of his inquiry. 

Mr. HOAR. I understand that the Senate has not yet even agreed 
to a conference, and still less has it yet authorized the Chair to appoint 
the committee. 

The PRESIDENT pro tempore. No, sir. 

Mr. HOAR. Now, if any Senator, as every Senator on the floor might 
properly do, had made a suggestion to the Chair as to the persons to be 
appointed in case the Senate should take those tavo steps, it would be 
a private communication between two Senators which no other Senator 
would have any right to ask for; or if he has a right to ask, the Senate 
has no right to inquire into. 

„The PRESIDENT pro tempore. The Senator from Massachusetts is 
right abont that. The Chair would answer the Senator from Kansas 
in this wise: that ever since he has been in the chair, where there has 
been occasion for a committee of conference on a revenue bill, members 
of the Finance Committee have been selected. 

Mr. INGALLS. There was no intentional discourtesy abont my ob- 


8 had no desire 3 ae any affront cither to the Presiding 
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The Chair is informed by the Secre- 


ae PRESIDENT pro tempore. The Presiding Officer did not con- 
sider it so. 

Mr. INGALLS. But it isa matter of very great importance to know 
into whose hands this bill is to go as conferees on the part of the Senate; 
and inasmuch as the designation had confessedly been made and the 
list was in the hands of the Presiding Officer, which was admitted by 
everybody and was soon to be announced to us, that that is a private 
and confidential communication between two Senators is a laughable 
tray : 

Now. Mr. President, it appears to me that the Senator from Vermont 
could have no reasonable objection to advising the Senate who the con- 
ferees are who are to be selected, and I again ask that it may be an- 
nounced. 

Mr. DAWES. Mr. President, if any Senator has not confidence 
enough in the Chair to intrust him with the appointment of this con- 
ference committee, of course that Senator will vote against the motion; 
but there is no motion before the Senate that the Senator from Vermont 
shall appoint this committee. Whenever that motion is made I dare 
say the Senator from Kansas will vote against it; the Senator from 
Kansas will vote against the Chair being authorized to make this ap- 
pointment if he has not confidence in the Chair. 

Mr. VOORHEES. Mr. President, the Chair is a Senator from Ilinois, 
and every other Senator is a Senator from some other State except his 
own colleague; and there is no information coming from the House of 
Representatives on this subject or any other to the Senateof the United 
States to which the Chair is more entitled than the rest of us. This is 
all wrong. TheSenator from Kansas is right. The Chair knows I am 
utterly incapable of the slightest feeling or tinge of discourtesy to him; 
but if the Chair has knowledge of and in its possession the names of 
those who have beén appointed by the House as conferees on this great 
question, it is the duty of the Chair to so announce. 

Several SENATORS. It is the Senate committee that is referred to. 

Mr. VOORHEES. Still more so then as between members of this 
body and the Chair. The Senator from Vermont and the Senator from 
Illinois occupying the chair can take no close corporate possession of 
a question of this kind. I ask that the Senate may be advised as 
much as the Chair is; that is all. 

The PRESIDENT pro tempore. A paper was handed to the Chair; 
but 

Mr. VOORHEES. Will the Chair be kind enough to advise us 

The PRESIDENT pro tempore. The Chair has not got it now. 

Mr. VOORHEES. Will the Chair be good enough to advise us 
whether the conferees on the part of the House were announced ? 

The PRESIDENT pro tempore. They are not named in the message. 

Mr. VOORHEES. This is very unusual, and I have a few words to 
say on that. I do not remember a single instance where a conference 
has been asked by the House where the request has not been accom- 
panied by the names of the conferees on the part of the House. I do 
not remember a single instance; I doubt if Senators about me do. It 
is well known that very unusual, not to say revolutionary, proceed- 
ings have taken place in the House. A request is sent here for a con- 
ference, withholding the names of the conferees on the part of the 
House. I understand the House sends here a request for a conference. 
I understand the House non-concurs in the amendments made by the 
Senate and asks for a conference, and in asking for a conference has 
asked us to agree to that blindly without knowing whom it appoints 
as conferees. Am I right about that? 

The PRESIDENT pro tempore. The message docs not mention any 
names. 

Mr. VOORHEES. They do not mention their conferees? 

The PRESIDENT protempore. They ask fora conference of five mem- 
bers, three being the usual number. 

Mr. VOORHEES. U insist that the bill ought to be sent back with 
a request for the House to name the conferees they appoint; or else, if 
we agree to their request for a conference, we should withhold the names 
of our conferees until they name theirs. Should we appoint our com- 
mittee of conference before they appoint theirs? It is our right to see 
se none of the men they select, and select ours in aceordance there- 
wi 

Mr. HOAR. Mr. President, this is a very simple matter. There is 
no rule fixing the number of conferees to be appointed by either branch. 
The custom of the two Houses is to have a committee of three from each, 
two persons in favor of the bill or other matter in dispute and one of 
the minority in each branch. But here is a bill which involves very 
large and various public interests, and the House have proposed under 
the circumstances (and as it seems to me yery properly) an unusual 
number. They have also, us the number is unusual, very properly with- 
held their appointment of their conferees till they see whether the Sen- 
ate assents to that unusual number. If they had appointed five, and 
the Senate had said. We prefer to have the usual number, the three, 
and no more,’’ the House would have been lett and the Senate would 
have been left in a very awkward condition. Therefore it was out of 
abundant courtesy to the Senate that the House refrained from appoint- 
ing its conferees until it learned whether the Senate agreed with it in 
the opinion that there should be this extra number. 

Mr. LAPHAM. Will the Senator pardon me for a suggestion? If 
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had sent here five names as their conferees they could change all 
em to-morrow ? 

Mr. HOAR. Of course they could; they can always do that. 

Mr. LAPHAM. Therefore there is nothing in the point. 


of 


Mr. HOAR. It seems to me, with great deference to the Senator 
from Indiana [Mr. VoorRHEES], that the matter which he has criticised 
is a mark of especial courtesy on the part of the House to the Senate. 
I do not understand that the Presiding Officer of this body can have 

ibly, or that anybody else can have, any knowledge as to who the 
kous conferees are to be, because they are not yet announced, very 
likely not yet determined upon by the presiding officer of that body. 

It is always customary that the committee who have reported a bill 

i , make suggestions, to the Presiding Officer of the persons whom 
they deem suitable for conferees, and the Presiding Officer of this body 
accepts or rejects such propositions at his discretiou. I remember a 
case very well where the present Presiding Officer of the body did not 
take originally as its conferees the persons s by the committee 
who had the matter in charge, but took other persons. I have the right 
to suggest to the President of the Senate at this moment, either in 
writing or orally, the names of the persons who I think should be ap- 
pointed on this conference, and so has every other Senator; and it is a 
private communication of mine to the Chair which I should not think 
the Chair had a right to make known to any other Senator if he thought 
I would not consent to it. 

Mr. EDMUNDS. Ishould like to hear the message from the House 
of Representatives read. 

The PRESIDENT pro tempore. It will be read. 

The Acting Secretary as follows: 

Resolved, That the House non-concur in the amendments of the Senate to the 
bill R. 553%) to reduce internal-revenne taxation, and ask a conference with 
the on the ing votes of the two Houses thereon, to be com 
on the part of this House of live members. 

Mr. EDMUNDS. That is perfectly simple and straight. The House 
of tatives has informed the Senate that it disagrees to our 
amendments and asks a conference. It has informed us, which it was 
not obliged to do, that it proposes to have five gentlemen of that House 
compose its committee. We have a perfect right to agree to that con- 
ference and inform the House that we have appointed twenty members 
or two members or three members or five, because the two Houses meet 
in conference as equals and each House has a right to choose its own 
delegates and its own number of delegates. But the House of Repre- 
sentatives, as the Senator from Massachusetts has said, departing from 
the ordinary practice in this matter, has informed us that it proposes 
to be represented by five of its members. We have no right to know 
who they are until they are selected, and itis none of our affair whether 
they are. men or bad men; they are supposed to represent the 
House of Kepresentatives and nobody else. And they have no right to 
know who or how or why we choose ours until we inform them of what 
we have agreed upon. 

Now, Mr. President, the Chair has no power of appointing these con- 
ferees unless the Senate agree that he may, and the common and the 
customary phrase in putting the question is, after the question is put 
on agreeing to the conference, ‘‘ How shall this committee be appointed 
on the part of the Senate? If no motion as to numbers is made, of 
course the Chair would take the usual course, and if everybody said, as 
we always do, by the Chair,“ by unanimous consent he would make 
the appointment; for every committee, whether of conference or other, 
must be appointed by the Senate except by general consent. We have 
a right to suggest to the Chair make it five,” and we can make it ten 
or any other number. So the question is perfectly simple and perfectly 
free of difficulty. 

The first and only question now is, will the Senate insist upon its 
amendments, or will it recede, which is a motion perfectly in order; 
and having said that we will insist and to the conference, then 
the question is, how is the committee to be appointed and of how many 
shall it consist? That is entirely a subsequent question; and after we 
have agreed to the conference and insisted upon our amendments, the 
Chair will then submit to the Senate, ‘‘ How shall this committee be 
appointed and of how many shall it consist?’’ Ordinarily that question 
would not be put to the Senate, because it isa matter of course to have 
three; but in this case the Chair would ask, Of how many shall this 
committee consist, and how shall it be appointed?” A motion may 
then instantly be made that it consist of ten, if you please, and that it 
shall not be appointed by the Chair. That of the motion is un- 
manne because then the Senate would have to ballot for the com- 
mittee; but the common course would be, and it will be now, of course, 
that it shall be appointed by the Chair after we have fixed the number; 
but that is an entirely subseqnent question. The simple question now 
wil the Senate insist upon its amendments and agree to the confer- 
ence 

Mr. MORGAN. I submit that the question is not before the Senate 
whether the Senate will now insist upon its amendments and to 
a conference. To-day we established by a vote of the Senate, pub's 
yeas and nays, what the order of business should be, and the first - 
ness in order is that to which the Senator from New Hampshire [ Mr. 
BLAIR] called the attention of the Senate, the unfinished pension bi 


That also came over from yesterday as the unfinished business, and 
when a suggestion was made by him before this report came from the 
House that he would ask unanimous consent that thatshould go over I 
objected, and that kept it the business before the Senate. Thereupon the 
message arrived from the House of Representatives stating that they 
had non-concurred in the amendments of the Senate to this revenue 
bill and agreed to appoint a committee of conference, and invited us to 
a similar course of action. The Chair stated the question to the Sen- 
ate to be upon concurrence in the request of the House for a conference. 
I raised the question of consideration immediately; the RECORD will 
show it. ‘The Senate has not taken any vote; the regular order stands 
in the way of this order. I raised the question that this was not a 
privileged matter. The rules of the Senate bear me out init. There is 
nothing that is privileged in connection with this subject at all except 
the report of a conference committee. This business coming here comes 
as any matter of business from the House, as any bill that the House 
might pass, or any other business whatsoever. It has no right of way 
until the Senate of the United States has voted to give it the right of 
way, and to do that it must postpone the existing order. 

I therefore insist that my call for the regular order is a call that is in 
order, and that the question to be put to the Senate is the regular order; 
and upon a motion to postpone it, that of course the Senate can deter- 
mine. 

Mr. MORRILL. I desire to say that after the message had been read 
I made the motion that the Senate should insist npon its amendments 
and to the conference asked for, and then the Senator from Ala- 
bama rose and interposed an objection. 

Mr. MORGAN. Of course I did. I could not object to the motion 
before it was made. I insisted, as I now insist, that the regular order 
of business must be moved out of the way by a vote of the Senate be- 
fore the Senator from Vermont has a right to call the attention of the 
Senate to the message from the House. That is my point of order. 

Mr. INGALLS. There have been so many precedents in this matter 
that I think it can no longer be regarded as unsettled that when a mes- 
sage of this character comes from the House the proper course is to act 
upon it immediately. I do not remember that there has ever been any 
exception to this rule. 

It appears to me, obviously, therefore, that under the precedents, 
whether it is the written law of the Senate or not, this message has the 
right of way and ought to be acted upon at once. 

I should like very much indeed if the Senate could agree to that por- 
tion of the motion of the Senator from Vermont stating that the Senate 
insists upon its amendments and agrees to the conference asked for by 
the House, leaving the question of the appointment of the conferees to 
be provided for after the selection has been made hy the House, which 
ordinarily should first have been done. It seems to me if the Senator 
can assure us that the motion to be taken now would be limited to 
that there would be no trouble; but I understood that the purpose was 
to follow that immediately by thé customary motion that the conferees 
on the part of the Senate be designated by the President pro tempore. 
Having reason to believe that in that event great interests might be 
periled, and that the entire aspect of the bill might be changed, it oc- 
curred to me that it would be wise, inasmuch as we did not know what 
the action of the House had been, that we should first be advised what 
the action of the Senate would be upon the personnel of the committee 
of conference. I should like, as I say, very much if the action of the 
Senate could be confined to the single question. 

Mr. EDMUNDS. That is certainly the first question. 

Mr. INGALLS. I agree to that. 

Mr. MORRILL. There is no doubt that the questions will have to 
be taken separately. I will say to the Senator from Kansas that the 
only advantage in having them taken now is to enable the conference 
committee to meet at once in order to proceed with the business, and 
that their report may be made in time so that the Senate can either ac- 
cept orrejectit. It is forthe purpose of having ample time to consider 
this subject that I desire early action upon the question. 

The PRESIDENT pro tempore. In reply tothe Senator from Alabama 
the Chair will state that itis the universal practice that all business has 
been interrupted when a message from the House of this kind came; and 
when the Chair has received it, it hasbeen customary to dispose of itat 
once. Inasmuch as no objection was made when the Chair laid before 
the Senate the message of the House, and the Senator from Vermont 
made his motion, the Chair is of the opinion, from all the precedents, 
that it ought to be considered now. The question, then, is upon the mo- 
tion of the Senator from Vermont [Mr. MORRILL], that the Senate insist 
upon its amendments to the revenue bill which has been returned from 
the House. 
ose EDMUNDS. And agree to the conference asked for by the 

ouse. 

The PRESIDENT pro tempore. And agree to the conference asked for. 

Mr. MORGAN. I will not a from the decision of the Chair upon 
this subject, for the reason that I suppose the Senate on the next occa- 
sion, when a majority desire it, will reverse this ruling immediately, 
and that all the rules of the Senate are to be made subservient entirely 
to the accommodation and convenience of the powers that be, the ma- 
jority, without reference to the rights of the minority. 
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I shall therefore address myself for a few moments only to the ques- 
tion of agreeing to a conference upon this bill. 


This revenue bill has been a very peculiar measure from the begin- 
ning. It is the first bill on the subject of the tariff thatever originated 
in the Senate of the United States. There has been a constitutional as 
well as a traditional policy in this country that bills for the raising of 
revenue should originate in the House of Representatives. 

We borrowed that from our English ancestry, who for a great many 
years past have declined to permit the House of Lords to originate bills 
of revenue. Thus power has been confined to the immediate and direct 
representativesof the people. Our fathersin the adoption of that prin- 
ciple found it necessary, as they supposed, for the protection of the 
people who had the taxes to pay, that it should be incorporated in posi- 
tive terms in the Constitution of the United States. 

This bill when it went to the House of Representatives was a very vo- 
luminous one, that occupied the attention of the Senate of the United 
States, bestowed with extreme . from the 9th day of January un- 
tilwithinafew days past. Yesterday the Senate by its resolution recalled 
the bill from the House, finding that it had sent a copy to the House 
of the action of the Senate which was incorrect. That error was here 
corrected; and now this afternoon we find the bill back before the Sen- 
ate of the United States. I have no right, I believe, to refer to any- 
thing that has been done in the House of Representatives except that 
which is laid before us; but I will say that this is the most miraculous 
performance in the way of legislation that any country has ever yet 
witnessed. How conld the House so speedily consider a bill that dis- 
poses of taxation over thousands and thousands of articles, that inter- 
ests the people of every section of the wholecountry—immediately and 
directly interests them; a bill that has given rise to more of deep con- 
cern, and searching debate, and thought, and, it is said, of agitation 
among the people of the United States than any other bill that ever 
appeared in this legislative Hall or elsewhere on the subject of taxa- 
tion? 

It has been more thoroughly investigated in the Senate and dis- 
cussed more in detail than any tax law that was ever debated in a par- 
liament in the world. It went to the House of Representatives, and the 
House instantly rejected every word and every amendment that the 
Senate has put upon it. Are we to infer that this act of peremptory 
rejection has been one of due and reflective consideration by those men 
who stand next to the people, and who under the Constitution are the 
immediate guardians of their rights in respect of taxation? Are we to 
shut our eyes to what everybody in the country knows, that this bill 
has never received one moment of consideration in the House, that it 
has never been read in that body? 

Mr. EDMUNDS. Itis not in order to refer to what has or has not 
been done in the other House. 

The PRESIDENT pro tempore. No, sir; it is not. 

Mr. MORGAN. I ask the question whether we are to shut our eyes 
to what everybody knows? I do not state what has taken place there; 
but everybody knows that the bill could not have been read in the 
House of Representatives since we sent it back there. 

‘ spss PRESIDENT pro tempore. The Senator can make a hypothet- 
ical case. 

Mr. MORGAN. Iam making a hypothetical case upon ev TO! 
osition to which I allude, I has ‘stitod nothing here 8 the 
fact of the Senator from Vermont having his eyes shut if he has not 
seen what everybody knows. His eyes are always open. I doubt if 
he does not sleep with them wide open. But whatever the Senator 
from Vermont may have seen or may not have seen, this country has 
seen something about the bill which I think I have a right to refer to; 
that is, that the representatives of the people of the United Stutes, 
cha: by the Constitution with the duty of raising taxation by law, 
could not have read this bill, could not have considered it. 

There are Senators here now who claim to be Democrats who, for- 
getting their responsibilities to the Constitution and the laws of the 
people, are willing to send the bill into the hands of those sclf-consti- 
tuted manufacturers of the laws, of whom it was predicted early in this 
controversy that they at last would be the men who would enact a tariff 
for the people of the United States—five, it appears, to be chosen in the 
ae mad five chosen in the Senate. We do not know yet who they 
are 
_ The House of Representatives, contrary to the usual practice, violat- 
ing every precedent, so far as I have witnessed the proceedings, that 
has ever yet obtained in the United States or in the other House, has 
sent a blank message to us, naming none of the conferees; and the peo- 
ple of the United States, represented on this floor by Senators sent from 
the respective States, are now in the deepest doubt and under great ap- 

rehension as to who are to become the legislators to make this bill. 

e House takes the bill and before it has had time to read it sends it 
back. Whether I may speak of the actual fact or not I predict that 
history will show, when the records of the action of the House go before 
the world, that not one line or syllable of this bill has ever been read 
in that body. ; 

Mr. President, under ordinary circumstances this matter could not 
occur. The majority of the Senate of the United States in the action 


which it is about to take now bows a suppliant knee to the lashings of 
the party whip. It is doing that which no Senator here, when the 
party pressure is removed, would find himself at liberty to do, con- 
sulting his own manhood, the independence of his own thoughts and 
feelings, and the great responsibilities which bear upon him. Acting 
thus he would say to the House, If I confer with you it must be after 
you have understood that which we are to confer about. I can not go 
into conference with you when your House has instructed you about 
nothing, when there has not been a word of debate expressive of the 
opinions of any man in the House of Representatives; not a word of 
debate, or the reading of the bill, by the assistance of which we can 
compare our thoughts and wishes together and find the best means of 
bringing the Houses together consultation upon this matter.” 

Sir, this is not the Houses coming together; it is only the meeting of 
a committee fixed up by each body in the interests, and on the sugges- 
tion, and at the request of certain individuals in each body to devise 
and send to us for ratification a law which they shall dictate to us upon 
which intelligent and legislative action has never yet been taken and 
has been rendered impossible. The country will stand aghast when 
they are informed that, after all, the taxing power of this land is not 
in the House of Representatives or in the Senate through the power of 
amendment to constitutional action of the House, but that the real tax- 
ing power of this land is in the hands of a select committee pectes out 
by party leaders, and that, too, after a conference had been 5 
to. When imposing this tyranical measure upon the people of the 
United States they might at least have had the grace to have named 
the tyrants through whose agency it is to be perpetrated. 

These usurpers of power might have done the people of the United 
States at least the honor of having informed them, when they came to 
the Senate to ask for our assistance, who it was that had been selected 
by the House to conduct the manufacture of a law to suit themselves. 
But, sir, they have not done it. They have resolved that those names 
shall not be known to us until we have first resolved that we will con- 
fer with them upon this bill. They have resolved to keep matters in 
their own hands and in the dark until they have first obtained from 
us the authority under which this star-chamber commission, created to 
make a tariff, is to be formed. Never before hasso flagrant an attempt 
been made to make a law in the name of Congress and by its author- 
ity, of which one of the Houses is necessarily ignorant—totally igno- 
rant. 

It is well for this country, well for its honor, and for its peace, and 
for the confidence of the people of the United States and the Govern- 
ment in Washington city, that the history of our on has never 
before recorded an act so tyrannical and so entirely out of the reach of 
the restraints of order, duty, andright. It is well for this country that 
the people have heen heretofore left in ignorance of the fact that they 
can be taxed, not by the intelligent voice of their representatives sent 
here, but through the operation of a gag rule which takes a bill and 
rushes it into a conference committee, there to receive its first 
without ever giving it a reading or a moment of consideration on the 
part of the House of Representatives. £ 

These are not idle or unmeaning remarks, nor are they trifling ques- 
tions. Theseare not matters that the people can turn their backs upon 
and flatter themselves that they still possess constitutional liberty. 
These are not subjects that can be put under foot, in the presence of an 
intelligent, thonghtful, and pow: people. Sir, they will spurn us, 
and they will spurn the House of Representatives, when they find out 
that we have abdicated the duties of legislators and have remitted the 
whole of the power that we possess upon this great question into the 
hands of a select committee of the two Houses, shut up in the secrecy 
of the committee-room, there to be legislated upon by only ten men. 

More than a month ago warnings were given and often repeated be- 
fore the Senate, and through the Senate to the people, as to this des- 
perate purpose. The people were told then that there was no inten- 
tion or expectation of the majority party to accomplish the passage of 
a tariff law in accordance with parliamentary usage and the Constitu- 
tion. They were told that this measure would be taken into a confer- 
ence committee and itwould be there coopered and doctored up to suit 
the men who have had the control of the subject on the Finance Com- 
mitiee and the Ways and Means Committee all the time, and have re- 
solved that their will should become law. They have told that 
there was to be no liberty of action or of speech on this bill. While 
Senators were quarreling with us on this floor for consuming time in 
laying before the country the facts in reference to the tariff, the strug- 
ging minority were mapping out in advance, as with the tongue of 
prophecy, exactly what would occur. We then knew, as the country 
now knows, that after all we would come to the point where the Sen- 
ate and the House would abdicate their powers under the Constitution 
to legislate upon the subject of taxation, and would relegate the whole 
matter into the hands of a select committee of conference, to be there 
disposed of as it might please them. 

The country will no longer be deceived upon this question. Your 
committee of conference will meet; you will vote your power into their 
hands, for you are afraid to allow this session of Con to adjourn 
without some pretense of legislation on the subject. You are afraid to 
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go before the country with the bill that was voted here by a strong ma- 
jority in which both political parties participated. You are afraid to 
stand on the solemn judgment, given as under oath, in favor of a bill 
which you yourselves brought into this body, amended and adjusted 
in all of its i so that you were at last willing to give it the sanc- 
tion of your votes, and you send it to aconference committee that they 
may reverse your votes and so save you from responsibility. 

The Senate of the United States will ingloriously retire from the 
ground that it has taken, will allow this subject to be drawn into the 
secret conferences of this committee and permitit to be there treated to 
suit the purposes of those who have been determined from the outset 
to control the entire subject for the benefit of the special interests which 
they represent on this floor. And when your conference committee’s 
report comes back, you will be prepared to adopt it, and I fear it will 
be found that some Democrats here will be prepared to adopt it also. 
There are men on this floor who would recall everything they have 
voted, every speech they have made, every announcement they have put 
before the world, showing the least consideration for the people in order 
to get a chance to put into the statute-books a law which will cripple the 
prosperity of the whole country for the sake of building up certain 
special industries. 

This vast mass of laboring and groaning men who bear the heavy 
burdens of life, the real body of the people of this country, the great 
agricultural and producing industries of this country, are here to-night 
to be plucked. They are here to be victimized. The onslaught is now 
tobe made upon them. Whatever change is made in this tariff will be a 

to the disadvantage of the agriculturists and the other toilers 
who feed and clothe the human family. 

They supply the taxes, they supply the power of the Government 
with the ballot and the bayonet, and what they are able to supply is to 
be made a fund into which these gentlemen will dip their hands and 
draw to their hearts’ content for the purpose of lavishing it upon their 
pets, their patrons, and their favorites. That is to be the resultof this 
strange action this evening by the majority; and yet the Senate hurries 
forward to do this, violates its own rules, breaks down the very organ- 
ization of the body, sets at defiance all parliamentary law, sets aside a 
pension bill here, which isthe order now, for the benefit 
of the wounded soldiers of the war, throws it aside without considera- 
tion, and rushes headlong to seize upon the power that they think they 
have got to ride down the people of this country with illegitimate, 

ial, and unconstitutional taxation. 

Sir, I got my consent, aftera painful effort, to vote for the bill we sent 
to the House in order that something might be done which would give 
rest and relief to the people of this country, something that looked in 
the right direction. Perhaps there was scarcely a man on this floor to 
whom that bill was more objectionable than it was to myself; but I 

ielded to it or would have done so but for a pair with the honorable 
tor from New York [Mr. LAPHAM], the support of the power of 
the State which I have the honor n F pR company wort my 75 
tinguished colleague, against whose ju ent I reluctantly vot An 
et, sir, when I gave that vote, I felt perfectly sure that the House of 
8 never intended to consider that bill; and they have not, 
but I supposed they would read it. 

This will be the first bill that ever found its way upon the statute- 
books of the United States which was never read in one of the two 
Houses. That fact will stand monumental in history through the com- 
ing cycles of time; and no man need think that he can ever force it down. 
The greatest tariff bill in the breadth of its provisions that was ever 
enacted in the country, spreading itself over every industry and every 
human being in the United States, if it becomes a law, will find its way 
aoe the statute-book without ever having been read in one of the 

ouses. 


That is the attitude in which men place themselves when they rush 
headlong to do such things at the bidding of party and on the demand 
of great monopolies. God grant that the day may come when men who 
are brave enough to face death upon the battlefield will be bold enough 
to refuse to obey the demands of their party or of their supporters 
when they are made in this desperate way; when Senators will be bold 
enough to say to soy party who may undertake to hold them in its 
leash, “You can not lead us to violate all the principles of legislation 
and the Constitution of the United States and to depart from the tra- 
ditions of every free government by putting that upon the statute-book 
which has never received a moment’s consideration in one of the Houses 
and is sent to the other as a measure upon which it has acted.” 

Until that time shall arrive the Senate of the United States will not 
meet the expectations of the people of a great republic. 

Having said this, sir, I leave this subject in the hands of the Senate 
to do with it as you will; but remember that the people of the United 
States are not all asleep; they are not all indifferent to their rights, and 
they will hold this Senate to a reckoning for what they are now doing, 
which will have its marked effect upon this body for a half century of 
time to come. 

. MITCHELL. What is the question before the Senate, Mr. Pres- 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Vermont [Mr. MORRTEL] that the Senate insist on its 


amendments to the revenue bill and agree to the conference asked by 
the House. 

Mr. MITCHELL. Is that question divisible? Can Task for a divis- 
ion of the question so that the first question shall be upon insisting on 
the Senate amendments? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. MITCHELL. I do that. 

The PRESIDENT pro tempore. The question thenis, first, Will the 
Senate insist on its amendments to the revenue bill which has been re- 
turned from the House of Representatives? 

The motion to insist was agreed to. 

The PRESIDENT pro tempore. The next question is, Will the Senate 

to the conference asked by the House? 

Mr. SAULSBURY. Before that vote is taken I wish to say a word. 
It is customary of course to appoint a committee of conference, but I 
desire to say that I apprehend the gentlemen who shall compose the 
committee in this case will have a very responsible duty devolving upon 
them. It has been intimated by the Senator from Alabama that this 
bill has not been considered by the other body of Congress. There has 
been an announcement made that they have disagreed to the amend- 
ments of the Senate and have asked for a conference committee. If the 
intimation of the Senator from Alabama is true that the questions in- 
volved in our amendments have not been considered in the other House, 
it may be that the only point which the conference committee will con- 
sider will be the right of the Senate to have attached the amendments 
to the original bill that the House sent to us. 

Now, it seems to me that the honor of the Senate, if that is the 
question presented, is somewhat involved. While I have no doubt that 
the gentlemen who shall compose the committee will endeavor to vin- 
dicate the rights of the Senate in the action it has taken, yet I say in 
advance that I should be very sorry if there were any recession by the 
conference committee from the position which the Senate has assumed 
that it had the right to attach these amendments, and if they should 
come back with a report agreeing simply to the House bill that was 
sent to us at the last session. 

I make these remarks because I know I shall not be a member of the 
committee, and have no disposition to be; but I think the gentlemen 
com it will have devolved upon them a very responsible duty to 
perform. I do not hesitate to sayin addition that if such action should 
be taken as in any way to impeach the right of the Senate to make the 
amendments, involving, as I think it would, the character and honor 
of this body, I would oppose any report which might be made by such 
a committee. 

The PRESIDENT pro tempore. The question is, Will the Senate 
agree to the conference asked for by the House of Representatives con- 
sisting of five members? 

The question being put, was determined in the affirmative. 

a, PRESIDENT pro tempore, How shall this committee be ap- 
pointed? 

Mr. EDMUNDS and others. By the Chair. 

Mr. COCKRELL. It has been intimated here that the chairman of 
the Finance Committee as a matter of course furnishes the names to the 
Chair. That is always understood in such a case; but I ask if the pro- 
gramme and proposition is for the committee to abandon this tariff bill 
and bring in an internal-revenue bill alone? If we can not get some 
information on that point I object to the Chair appointing the commit- 
tee. If we can get any information about whether we propose to stand 
by the work of the Senate, then I am willing for the Chair to appoint 
so far as I am concerned; but if we can not do so, if it isa mockery and 
this whole tariff legislation is to be abandoned and we are to have a 
bill a Pi in here repealing all the internal-revenue taxes, I want to 
know it. 

Mr. DAWES. It would not be a very free or full conference if the 
Senator from Missouri should have an indication from the Senate under 
what instructions the committee should act. 

Mr. EDMUNDS. Is there objection, I should like to ask, to the Chair 
appointing the committee? 

The PRESIDENT pro tempore. There seems to be objection to the 
Chair appointing the committee. 

Mr. DAWES. We must trust the conferees on the part of this body 
to confer with the conferees on the part of the House and report to this 
body what in their opinion ought to be done. 

Mr. EDMUNDS. Is there objection, Mr. President, to the Chair 
appointing the committee? 

Mr. INGALLS. I have discovered who they are to be, and I have 
no objection, Mr. President. [Laughter. ] 

The PRESIDENT pro tempore. e Chair understands the Senator 
from Missouri [Mr. CocKRELL] to object. 

Mr. EDMUNDS. Let us understand that. I wish the Chair would 
put the question, Is there objection?’ 

Mr. DAWES. The Senator from Kansas announcing that he has no 
objection, I suppose the Senate will consider that the thing is done. 

Mr. EDMUNDS. Will the Chair ask if there be objection? 

Mr. VEST. On this side of the Chamber we have not the informa- 
tion of the Senator from Kansas, and we should like to have it pub- 
licly announced who the conferees are to be 
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- The PRESIDENT tempore. The Chair does not know. 

Mr. VEST. The Senator from Kansas seems to know, and I wish 
he would give us that information. 

Mr. INGALLS. Having received it in strict confidence, I do not 
propose to impart it. 

Mr. VEST. There can hardly be any confidence in regard to a public 
matter of this sort. 

The PRESIDENT pro tempore. The Chair usually appoints from the 
eommittee having charge of a bill; for instance, on a bill of this kind 
from the Committee on Finance, and the names are almost always sub- 
mitted to him. 

Mr. VEST. There is a very great choice in the personnel of the Com- 
mittee on Finance, able as that committee is. I should like to know 
what members of that committee have been selected. 

Mr. EDMUNDS. I wish to know if there is objection to the Chair 
W this committee. Will the Chair ask if there be any? 

The PRESIDENT pro tempore. The Chair will not interrupt Senators. 

Mr. VEST. If the fact exists as stated by the Senator from Kansas, 
that this appointment has already been made, we are entitled to know 
it. It has been publicly stated here by a Senator upon the opposite 
side of the Chamber that this appointment has been made. 

The PRESIDENT pro tempore. It has not been made by the Chair. 
It may have been agreed to by the committee. 

Mr. VEST. The Senator from Kansas has stated here, that having 
ascertained who the conferees were he would withdraw his objection. 

Mr. INGALLS. Who they were to be; not who they were. 

Mr. VEST. We are certainly entitled to know before we vote on 


this question. 
Mr. FRYE. Let us vote. ‘ 
Mr. VEST. I am as anxious to go home as the Senator from Maine, 


but I desire to have that information. 

Mr. INGALLS. If the Senator from Missouri will draw near me I 
shall be glad to tell him. 

Mr. VEST. I want no confidence of that sort, much as I respect the 

Senator from Kansas, This is a public matter, entirely a public mat- 
ter, and this subject has been brought up by a member of the domi- 
nant y. 
Now, Mr. President, I do not propose to say anything in regard to 
the action of the House of Representatives; but, putting a hypothetical 
case, suppose this state of the case to exist: that after two months here 
of elaborate discussion of this tariff question a bill has been perfected 
and sent to the House of Representatives of the Congress of the United 
States, and the House of Representatives refuse to read the bill or to 
know what the Senate has done, so that not only does the House refuse 
to read the bill but the House further declares by resolution that the 
Senate has exceeded its constitutional power and has a bill 
which it had no right to consider or to originate at all. Suppose, fur- 
ther, that the House of Representatives after making this declaration 
sends us a request for a committee of conference in regard to a bill that 
violated the Constitution of the United States; having stated in one 
breath that no such bill exists because it was unconstitutional it then 
asks the Senate of the United States for a committee of conference in 
regard to a bill that is null and void. 

Amember of the dominant party in this Senate has declared that the 
appointment has already been made. He first rose in his place and de- 
clared that he was not prepared to vote upon the question of a confer- 
ence until he knew what the Chair knew, as he said, who the members 
of this conference committee were to be, and now he says that heis pre- 
pared to vote, knowing who they are to be, and the rest of usin the 
minority are required to vote without that information. Then after, 
in the imaginary case which I have put, the Senate has been slapped in 
the face by the House of Representatives and told that its members have 
violated their ouths, trampled upon the Constitution of the country, 
still they are willing, without telling us what conferees they have ap- 
pointed, to confer with us in regard to this unconstitutional measure. 
After the country has known that, I shall be satisfied with the result, 
whatever it may be. j or 

Mr. EDMUNDS. Mr. President, I repeat my inquiry, is there objec- 
tion to the Chair appointing this committee? 

The PRESIDENT pre tempore. Is there objection to the committee 
of conference being appointed by the Chair? A met 

Mr. VEST. I object, Mr. President, not to the Chair appointing, 
hut to the Chair appointing until we have the information which the 
Senator from Kansas has publicly announced that he has. 


Mr. EDMUNDS. That is an objection. I move that the Chair ap- 
point the committee. 2 
Mr. LOGAN. In order to ease the mind of the Senator from Mis- 


souri I will say, as the Senator from Kansas asked him to draw near, 
that I was sitting here and I whispered to the Senator from Kansas who 
the appointees would be, without any knowledge whatever on my part, 


but merely in a jest, and I guess that is the information the Senator from 
ansas has, - 


K 

Mr. INGALLS. It has been corroborated from an entirely authori- 
tative source. [ Laughter. | 

Mr. VOORHEES. Mr. ident, under no circumstances would I 
object to the present occupant of the chair appointing any committee 


that the Senate authorized to beappointed; butthe Chairand the Senate 
need not be mistaken about the facts surrounding this matter, as it now 
appears to bean affair of jugglery. The country will take notice of it. 
I am a member of the Finance Committee, and it seems that other per- 
sons knew a deal more about the selection of the conference com- 
mittee than I do. I know nothing whatever. I would not serve as a 
member of the conference committee if I were appointed, and I am quite 
sure that I am not one of those who will be designated. Why there 
should be any mystery, why there should be any secrecy, why this talk 
should arise at all, is beyond my comprehension, and it is not for the 
best interests or the reputation of those who are engagedin it. I repeat 
that I am a member of the Committee on Finance, and have been ever 
since I have been in the Senate, and I sit here in silence and hear gen- 
tlemen not connected with the committee at all announce their readi- 
ness to accept the appointment of the Chair because they know what it 
will be. I do not care who it is; I care nothing about it personally. 

I repeat that the personnel of the conference on the part of the Senate is 
a matter of entire indifference to me. I know that it will be composed 
of able, conscientious, faithful men. There can be no selection from 
the Committee on Finance that would not fill the description which I 
have just given. I take it of course the chairman [Mr. MORRILL] will 
be one of the committee, and it is right that he should be. I know 
that the Senator from Ohio [Mr. SHERMAN], with his great ability and 
his wise rience and knowledge in irs, will be one of them. 
Without being informed at all who is going to be upon the committee, 
I can not tell who is going to be, for I am not on the inside, as some 
other Senators, the Senator from Illinois and the Senator from Kansas, 
seem to be. I think the Senator from Rhode Island [Mr. ALDRICH], 
who largely represents the manufacturing industries—— 

Mr. LOGAN. I will say that I am not on any inside.“ 

Mr. VOORHEES. I understood that the Senator from Illinois 
whispered something to the Senator from Kansas. 

Mr. LOGAN. I will state to the Senator that what I was doing he 
has just been doing, guessing. I just whispered to the Senator from 
Kansas the names of five men in a joke. I do not know anything 
about who will be on the committee. 

Mr. VOORHEES. The Senator from Illinois was guessing privately 
and I am guessing publicly. 

Mr. AN. Very well. 

Mr. VOORHEES. I guess that the three Senators whom I have 
named will compose the conference on the other side, and I think that 
isright; I think those are the men who should be on it. Then when 
we come to this side of the Chamber, length of service, experience, 
and ability would indicate the Senator from Delaware [Mr. BAYARD 
as one of the conference committee; and then the zeal, the industry, 
the attention which was given to the whole subject from beginning to 
end would point out the Senator from Kentucky [Mr. Beck] as the 
other. Everybody will see directly how nearly I have guessed this list 
and how trifling and worthless it was to try to conceal the whole thing. 
That is the committee that ought to be appointed, and I should be will- 
ing to risk something that that is the committee that will be appointed. 

Mr. LOGAN. Inasmuch as the Senator has referred to me and he 
is guessing at that committee, I ask him is he not guessing at the com- 
mittee from this standpoint, that if he was the Chair himself those are 
the men he would appoint? 

Mr. VOORHEES. I have no more doubt of it than the Senator had 
when he whi the names. 

Mr. LOGAN. The Senator does not understand me. I only say 
that inasmuch as he has named five men, he has named five men whom 
he thinks ought to be appointed. Is not that the fact? 

Mr. VOORHEES. Iam guessing that they will be appointed, and 
expressing my entire approbation of their appointment. 

Mr. LOGAN. If they should be, there would be no objection. 

Mr. VOORHEES. I do not quarrel with the Senator from Illinois; 
he was guessing who would be appointed, and so was the Senator from 
Kansas, without the slightestinformation. I thought I would indicate. 
my guess because of my knowledge of the fitness of things, so that there 
should be no mystery and no nonsense about this matter at all. 

I may have misunderstood the question as it first came before the Sen- 
ate, but the only matter that concerned me was this, that the House 
of Representatives disagreeing to our work asked for a eommittee of 
conference, they initiating the question of a committee, and they should 
in asking for a committee of conference have indicated and appointed 
their own, and then we should have treated with them. I call the at- 
tention of Senators on the other side to the fitness of this kind of a pro- 
ceeding. When one body of Congress asks for a conference committee 
it should first appoint and indicate its own, then ask us to agree to their 
request and to appoint our members to fill up that committee. This 
comes here wrong end foremost. They ask for a committee of confer- 
ence, and ask us to int our committee first. That is not in accord- 
ance with the usage of the two Houses, as I well know, and it is not 
fair tous. It puts us in the attitude of naming our committee first. 

We are not asking for a committee of conference; we are not asking 
anything of the House. We have done our work. They disagree to it 
and ask for a committee, and instead of appointing their committee and 
asking us to fill it, they ask us to appoint first and let them fill it. That 
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isthepoint thatconcernsme. What ought to be done, Mr. President— 
and I presume it will not be done perhaps for that very reason—is this: 
The Senate ought to insist upon its amendments and to the con- 
ference without naming the members of that committee, and send the 
question back to the House with an agreement to their request to appoint 
a committee of conference and let them then name their committee, and 
when it comes back here let us nameours. That is the regular order for 
this kind of business. I have no fear or concern about the personnel of 
the committee of conference of this body—not the slightest in the world. 

Mr. HARRIS. Mr. President 

Mr. HOAR. Irise to a question of order. The Senator from Ver- 
mont [Mr. EDMUNDS] made a motion which was in order, and it has 
not yet been stated from the chair. I desire before my friend from 
Tennessee [Mr. HARRIS] proceeds that the motion shall be stated, so as 
to be pending. 

The PRESIDENT pro tempore. The question is, Will the Senate 

Mr. HOAR. I refer to the motion made by the Senator from Ver- 
mont [Mr. EDMUNDS] that the Chair be authorized to appoint the com- 
mittee. 

The PRESIDENT protempore. The question is, Shall the Chair ap- 
point the committee? The Chair stated it plainly, but Senators have 
risen to speak, 

Mr. HARRIS. This whole debate strikes me as very singular, Mr. 
President. The questions addressed to the Chair according to the 
invariable usage of the Senate should have been addressed to the Sen- 
ator from Vermont [Mr. MORRILL] in charge of the bill. I presume 
that no Senator on this floor expects him to make terms with the Pre- 
siding Officer of this body; nor do I know any reason why the Presiding 
Officer should be asked to indicate the appointment of the committee 
that he will make, because the invariable practice of the Senate is that 
the Sag appoints the conferees indicated by the Senator in charge of 
the bill. 

I take for granted that the guess of the Senator from Indiana [Mr. 
VOORHEES], certainly so far as this side is concerned, is a very shrewd 
and correct guess, and I am inclined to think his guess isa good one as 
to the other side. Certainly the appointments indicated by the Sena- 
tor from Indiana ought to be indicated by the chairman of the Com- 
mittee on Finance so far as this side of the Chamber is concerned, and 
I take for granted will be indicated by the Senator in charge of the bill 
if the Chair is authorized to appoint. But why these questions should 
be propounded to the Chair, I can not quite understand. 

hope that the order may be made that the Chair may appoint the 
committee of conference, and I suppose when the order is made the rule 
which has invariably controlled the apponi will be recognized by 
the Chair, and the appointment will be as suggested by the chairman 
of the committee. 

The PRESIDENT pro tempore. 'The question is, Shall the conference 
committee be appointed by the Chair? 


Mr. EDMUNDS. To the number of five. I that. 

The PRESIDENT pro tempore. To the number of five, being similar 
to the one appointed by the House, 

The motion was agreed to. 


The PRESIDENT pro tempore. The Chair appoints the Senator from 
Vermont [Mr. MORRILL], the Senator from Ohio [Mr. SHERMAN], the 
Senator from Rhode Island [Mr. ALDRICH] (the Senator from Iowa 
[Mr. ALLISON] having declined serving on the committee), the Senator 
ches nee [Mr. BAYARD], and the Senator from Kentucky [Mr. 

ECK]. 

Mr. VOORHEES. Icall attention to the prophecy I uttered a few 


minutes ago. [Laughter. 
Mr. EDMUNDS. re a very good guess. 
Mr. BECK. Mr. President, I am compelled to decline this appoint- 
ment, if the Chair will allow me. [. No!“ No!“ 
Mr. HARRIS. I beg the Senator from Kentucky to allow me one 
minute. j 
Mr. BECK. Let me state why first. I have not been able to be in 
this Chamber since 3 morning until a few moments ago, and 
have heard none of this debate, and I hardly know what has been done. 
I am on the Committee on Appropriations and was selected at the be- 
ing of the session to take with the Senator from Iowa [Mr. 
ALLISON] and the Senator from Maine [Mr. HALE] of the sundry civil 
bill. We worked on that sub-committee of three till 11 o’clock last 
night, we began this morning early, and expect to be at work until 
midnight to-night. The whole committee will meet to-morrow morn- 
ing and we expect to report the bill to-morrow and take it up on Thurs- 
day. It is one of the most difficult bills even for a sundry civil bill 
that I have had anything to do with and as the term of the Senate ex- 
pires on next Saturday night or Sunday at noon, it will be utterly im- 
possible for any new member of the committee on this side of the Cham- 
to learn the facts and details of that sundry civil bill and if that 
bill is lost of course an extra session will be had. I do not claim any 
preuar ability more than anybody else, but I have had forty-eight 
of work on that bill and learned in that time things that no one else 
can now 
Senator from Iowa thinks, so I think myself. The Senate can appoint 


from two or three other members of the Finance Committee some one 
to take my place on this conference. 

Mr. VOORHEES. Now let me say a word to the Senator from Ken- 
tucky. There is nobody on the Finance Committee who can take his 
place on the tariff question. 

Mr. BECK. I beg on. 

Mr. VOORHEES. I beg pardon. But there is a Senator here who 
can take the Senator’splace on the sub-committee of the Committee on 
Appropriations. 

Mr. BECK. There are many who could have done so; any other Sena- 
tor on the Appropriations Committee could have done so just as well as 
if we had known that this entanglement would have arisen, but now I 
have done forty-eight hours’ work on the sundry civil bill that no other 
Senator can possibly learn. I ought not tobe required to leave it. 

Mr. VOORHEES. Iam going to make a motion directly. I know 
the Senator from West Virginia [Mr. DAvis] has had long and large ex- 
perience as a member of the Committee on Appropriations and he can 
take the place of the Senator from Kentucky on the sundry civil bill, 
and I know that nobody on this side of the Chamber can take his place 
on this committee of conference. I say that, being a member of the 
Finance Committee myself, and if it is in order, I would move that the 
Senator from Kentucky be not excused from service, 

Mr. BECK. It does not require any motion. If the Senate will 
not excuse me on my own statement, I shall serve. 

Mr. HARRIS. If the Senator from Indiana will allow me, I desire 
to say that important as is the sundry civil appropriation bill, and im- 
portant as I know to be the services of the Senator from Kentucky in 
the management of that bill, there is no question, there are no ten ques- 
tions combined pending before this body of equal importance to the one 
in respect to which he has just been appointed as a conferee, He can 
only be excused by vote of the Senate from serving upon that commit- 
tee, having been appointed as one of the conferees, and I very earnestly 
hope that a majority of the Senate will never consent to excuse him from 
service upon that committee, however much it may require him to neg- 
lect his duties in respect to the sundry civil appropriation bill. 

Mr. VOORHEES. Let ussupply his place there. 

Mr. HARRIS. His place is already supplied there, because the Com- 
mittee on Appropriations is full; he chances to be on the sub-commit- 
tee having in charge the sundry civil bill, but there are other members 
on- the committee who can represent him to some extent at least, if not 
fully. I know that there are some advantages in the attention he has 
already aren to it, but we can get along with the sundry civil appro- 
priation bill with such aid as the Senator from Kentucky isable togive 
us while he is yet performing whatever duties he may have to show i 
as one of the conferees of the Senate, and I for one will never consent 
to his going off that committee. 

Mr. MORRILL. I desire to say that I should be very unwilling to 
have the Senator from Kentucky excused from service on this confer- 
ence committee. He knows the bill by heart, and if he is on the com- 
mittee we can get through with the conference report ata much earlier 
day than we can by taking any one who is not as familiar as the Sen- 
ator from Kentucky confessedly is. I agree with the Senator from Ten- 
nessee that it is vastly more important than the sundry civil bill, even 
if there should be some things in it that he does not agree to. 

Mr. BECK. I have stated the whole case, and as to the suggestion 
of the Senator from Tennessee and the Senator from Indiana I suppose 
they can take my place in the conference; but they seem to have objec- 
tions to serving. The Senator from New Jersey [Mr. MCPHERSON ] is 
not here. In this condition of affairs I shall serve wherever I am placed, 
but I ought not to be required todo so. [ All right.““] 

Mr. EDMUNDS. TheSenator from Kentucky withdraws his request. 

Mr. BECK. I withdraw it. 


AMENDMENTS TO BILLS, 


Mr. ROLLINS, from the Committee on Public Buildings and Grounds, 
reported an amendment to the sundry civil appropriation bill; which 
was pi to the Committee on Appropriations, and ordered to be 
printed. 

Mr. GROOME submitted an amendment intended to be by 
him to the bill (H. R. 7637) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1883, and 
for prior years, and for those certified as due by the accounting oflicers 
of the Treasury in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other purposes; 
which was referred to the Committee on Appropriations, and ordered to 
be printed. 

WITHDEAWAL OF PAPERS, 


On motion of Mr. McMILLAN, it was 


Ordered, That the daimant have leave to withdraw from the files of the Senate 
the papers filed with Senate bill No. 1326, first session Forty-seventh Congress. 


RATES OF PENSION. 
Mr. PLATT. I ask that the unfinished business be laid before the 


and I must be on the floor when that bill is up. So the Sena 


te. 
The PRESIDENT pro tempore. The unfinished business is the bill 
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(H. R. 1410) to amend the pension laws by increasing the pensions of 
soldiers and sailors who have lost an arm or a leg in the service. 

Mr. EDMUNDS. It is necessary about getting on with the business 
in the time that is left that we should have a short executive session. 
I move that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. CALL. I offer an amendment to the pending bill to be printed. 

The PRESIDENT pro tempore. The amendment will be received 
and printed. 

EXECUTIVE SESSION, 

The PRESIDENT pro tempore. The Senator from Vermont [Mr. ED- 
anmone] moves that the Senate proceed to the consideration of executive 

usiness. 

The motion was agreed to; and the Senate proceeded to the considera- 
tion of executive business. After three minutes spent in executive 
session the doors were reopened; and on motion of Mr. EDMUNDS (at 6 
o’clock and 57 minutes p. m.) the Senate adjourned to meet to-morrow 
at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES, 
TUESDAY, February 27, 1883. 


The House met at 11 o’clock a. m. Prayer by the Chaplain, Rev. 
F. D. POWER. 

The Journal of yesterday was read and approved. 

ALEXANDER FRANCESCO. 

Mr. WHEELER, by unanimous consent, from the Committee on Mil- 
itary Affairs, reported back with a favorable recommendation the bill 
(S. 1278) for the correction of the military record of Alexander Fran- 
cisco, deceased; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

JOHN FRASER, 

Mr. BREWER. I ask unanimous consent to take from the Speaker’s 
table for consideration at this time Senate bill No. 862 for the relief of 
3 Fraser, and to substitute it ſor House bill No. 5680 of the same 

nor. a 
5 of Georgia. I think we had better have the regu- 

order. 

The SPEAKER. The regular order being called for, the bill is not 
before the House. 


LEAVENWORTH, PAWNEE AND WESTERN RAILROAD COMPANY. 


The SPEAKER laid before the House a letter from the Secretary of 
the Interior, transmitting, in response to House resolution of the 2d 
instant, a report of the Commissioner of the General Land Office con- 
cerning the Leavenworth, Pawnee and Western Railroad Company; 
which was referred to the Committee on the Judiciary, and ordered to 
be printed. 

WASHINGTON AND GEORGETOWN RAILROAD COMPANY. 

The SPEAKER also laid before the House a letter from the president 
of the Washington and Georgetown Railroad Company, transmitting 
the annual report of the treasurer of that company for the fiscal year 
ending December 31, 1882; which was referred to the Committce on 
the District of Columbia, and ordered to be printed. 

PLEURO-PNEUMONIA. 


The SPEAKER also laid before the House a memorial of the Legisla- 
tive Assembly of the Territory of Montana concerning pleuro-pneumonia 
in cattle; which was referred to the Committee on Agriculture, and 
ordered to be printed. 

LEAVE TO PRINT. 


Mr. McCLURE asked and obtained consent to have printed in the 
RECORD some remarks prepared by him upon the subject of the tariff. 
[Sce Appendix. ] 

AMENDMENT OF RULES. 

The SPEAKER. The order is called for by the gentleman 
from Georgia [Mr. HA3MOND] and is the further vote upon the reso- 
lution reported from the Committee on Rules by the gentleman from 
Maine [Mr. REED]. Upon that resolution the previous question has 
already been ordered, and the yeas and nays have been ordered. 

Mr. DUNN, I would inquire of the Chair what is the question we 
are now to vote on? 

The SPEAKER. The Chair will again state it. The question is on 
agreeing to the resolution reported from the Committee on Rules by 
the gentleman from Maine. : 

FB RUN N. Is it in order to move to lay that resolution on the 
e? 

The SPEAKER. The House is dividing; the yeas and nays have 
been ordered on the proposition. = 

Mr. DUNN. I make the motion to lay the whole subject on the 
table, if that is in order. 


Mr. HASKELL. I raise the point of order on that motion. 

Mr. REED. I make the point of order that it is not competent to 
do that now. 

Mr. DUNN. Why not? 

Mr. REED. We are in the midst of a roll-call. 

The SPEAKER. ‘The Chair thinks that after the yeas and nays have 
been ordered that motion would not be in order. 

Mr. DUNN. But the roll-call on the yeas and nays has never begun. 

Mr. REED. Yes, it has begun. 

TheSPEAKER. There was a vote taken by yeasand nays yesterday. 

Mr. DUNN. Does the Chair rule the motion out of — 

The SPEAKER. At this time; the Chair will not go any further at 
present. 

Mr. DUNN. Then this vote will settle the whole thing, and there 
will be no at which the motion to lay on the table can be made. 

The SPEAKER. The gentleman obtained the floor to make an in- 
quiry as to what was before the House, and the Chair stated it. The 
question now is on agreeing to the resolution reported by the gentle- 
man from Maine [Mr. REED], and the Clerk will call the roll. 

The question was taken; and there were—yeas 129, nays 22, not vot- 
ing 140; as follows: 


YEAS—129. 
Aldrich, Sherwin, 
Anderson, Grou n Shultz, 
Barr, Gue: A McCoid, Smalis, 
Belford, Hall McCook, Smith, A. Hi 
Bingham, Hammond, John McKinley, Smith, ich C. 
Harmer, McLean, Jas. H. Smith, J. Hyatt 
Bowman, Harris, Benj. W. Miles, Spaulding, 
Brewer, Haskell, Moore, Spooner, 
Briggs, Hazelton, Morey, Steele, 
Browne, II 5 Neal, Stone, 
Buck, Henderson, No Strait, 
Burrows, Julius C. Hepburn, O'Neill, Taylor, Ezra B, 
Butterworth, Hill, Page, Taylor, Joseph D. 
Calkins, Hi Parker, 
Candler, Hitt, Paul, Townsend, Amos 
Horr, Payson, Tyler, 
Carpenter, Hubbell, Peelle, Urner, 
Caswell, H Peirce, Valentine, 
Chace, Hump! 5 Pettibone, Van Aernam, 
i — Jacobs, Pound, Van 
en, Jadwin, Wi 
Cutts, Jones, Phineas Ranney, W. 
Davis, George R. Jorgensen, Ray Wash 
Dawes, oyce, Reed, Watson, 
331 Rice, Wm. W. Webber, 
orf, Kelley, ich, West, 
Dione Richardson, D. P. Williams, Chas, G. 
Dunnell, Lacey, beson, Willi 
125 seein, Gao ae Sood, alter A. 
sey, Robinson, Jas, dung. 
Farwell, Chas. B. Lo Russell, 
Farwell, Sewell S. L; * Ryan, 
Fisher, N Shal 7 
NAYS—22. 
Atherton, Ford. Ladd, Walker, 
Bayne, des, Whitthorne, . 
Burrows, Jos. H. Hardenbergh, Rice, Theron M. Wilson, 
p! tine, tchie, Wise, Morgan R. 
Converse, Singleton, Jas. W. 
Ermentrout, Jones, Geo. W. a 
NOT VOTING—140. 
Aiken, Crowley, Houk, Richardson, J. 8, 
Armfield, Culberson, ouse, eee 
Atkins, Sun Jones, James K. Robinson, Wm. E. 
Barbour, Darral enna, Rosecrans, 
Beach, Davidson, King, Ross, 
Belmont, Davis, Lowndes H. Klotz, Scal: 
Beltzhoover, De Motte, Knott, Scoville, 
A A Latham, ton, 
B Dibrell, Leedom, Shelley, 
Black . wd, Le Fevre, Simonton, 
B Doxey, Manning, Singleton, Otho R. 
Bland, Dugro, Martin, 8 
Bliss, n, Matson, Sparks, 
Blount, Ellis, McClure, Spri 7 
A Evins, McK: Slocklagsr, 
Flower, McLane, ‘Robt. M. Talbott, 
Buchanan, Forney, MecMi Thompson, P. B. 
Buckner, Frost, Miller, Thompson, Wm. G. 
Cabell, Fulkerson, Mills, Townshend, R.W. 
Caldwell, Garrison, Money, 3 
Camp George, Morrison, Turner, Henry G. 
Carlisle, Gibson, Morse, Turner, Oscar 
Cassidy, Gunter, Moesgro Updegraff, 
Cha Hammond, N. J. Moulton, Upson, 
Clark. Harz. Henry 8, tures,” Van Voorhis, 
ure’ an Voor! 
Clements, Hatch, Nutchler, adswo 
Cobb, Nolan, Warner, 
Colerick, Hernd: Oates, Wellborn, 
Cook, Hewitt, Abram S. eco, 4 
Cornell, Hewitt, G. W. Phister, White, 
Covington, Hoblitzell, Randali, Williams, Thomas 
Lor, Sanur. E R 5 Wise George D 
X, o Reme, . 
Cravens, Hooker, Rice, John B. Wood, Benjamin, 
So the rule was adopted. 


The following pairs were announced: 
Mr. SKINNER with Mr. LATHAM. 
Mr. PACHECO with Mr. CABELL. 
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Mr. THOMPSON, of Iowa, with Mr. Hewrrr, of New York. 

Mr. CORNELL with Mr. HERNDON. 

Mr. VAN Voornis with Mr. MARTIN. 

Mr. WHITE with Mr. WELLBORN. 

Mr. Hovux with Mr. BARBOUR. - 

Mr. WADSWORTH with Mr. DUNN- 

The result of the vote was announced as above stated. 

Mr. REED moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate insisted on its amendments disagreed to by 
the House to the bill (H. R. 7314) making appropriations for the naval 
service for the fiscal ycar ending June 30, 1884, and for other purposes; 

to the conference asked by the House on the di ing votes 
of the two Houses, and had appointed as conferees on the part of the 
Senate Mr. HALE, Mr. LoGAN, and Mr. Davis of West Virginia. 

The also announced that the Senate had non-concurred in 
the amendments of the House to the bill (S. No. 1821) prescribing reg- 
ulations for the Soldiers’ Home located at Washington, in the District 
of Columbia, and for other purposes; asked a conference with the 
House on the disagreeing votes of the two Houses, and had appointed 
as conferees on the part of the Senate Mr. LoGAN, Mr. SEWELL, and 
Mr. HAMPTON. 

QUESTION OF PRIVILEGE—ORIGINATION OF REVENUE BILLS. 
Mr. HAMMOND, of Georgia. I rise to a question of privilege. 
The SPEAKER. The gentleman will state it. 

Mr. HAMMOND), of Georgia. I offer the resolution which I send 
to the desk. 

The SPEAKER. The gentleman from Georgia states that he rises 
to a question of privilege, and offers the resolution which the Clerk 
will read. 

The Clerk read as follows: 

Resolved, That the substitute of the Senate (II. R. 5538) entitled "An act to re- 
duce internal-revenue taxation, and for other pu: under the form of an 
amendment to the bill of the House (H. R. 5535) entitled “An act to reduce in- 
ternal-revenue taxation,“ containing a general revision and re of laws im- 
posing both import duties and internal taxes, is in conflict with the true intent 
and purposes of that clause of the Constitution whish requires “all bills for 
raising revenue shall originate in the House of Representatives; and that 
Hem said bill so amended do lie upon the table. 

And be it further resolved, That the Clerk of the House be, and is hereby, di- 
rected to notify the Senate of the passage of the foregoing resolution. 

Mr. CALKINS. I make a point of order on that resolution. My 
point of order is that the resolution can not be offered or considered 
until the bill to which it refers is first called up in the House for action. 

Mr. KASSON. That is right; the bill is not before the House. 

Mr. HAMMOND, of Georgia. The Houseisofficially informed that the 
bill is here by the resolution which has just been passed and by two mes- 
sages of the Renate on that subject. Last evening when the gentleman 
from Kentacky inquired of the gentleman from Maine [Mr. REED] how 
the House knew what was in this bill he replied tauntingly that every- 
body knew what wasin it, and he said truthfully. Now, it is perfectly 
plain, that is, it has been announced in the debates, thatthe object of this 
rule is to pass if possiblea tariff bill the name of which is given, the num- 
ber of which is given. On the other side it was said that it violated 
the Constitution of the United States but that no one on that side raised 
the question, and the suggestion was made that as yet nobody had raised 
it on this side of the House. 

The SPEAKER. Will the gentleman from Georgia allow the Chair 
to make a suggestion? Without any desire to cut the gentleman off, 
the Chair would like to hear from the other side on the point of order. 
The gentleman from Georgia, if he desires to be heard, will be heard 
afterward 


Mr. HAMMOND, of Georgia. I will be heard, ifthe Chair desires me 

to be heard, afterward. 
TheSPEAKER. Thegentleman from Indiana [Mr. CALKINS] makes 
the point of order that the resolution submitted by the gentleman from 
Georgia is prematurely submitted. The Chair would like to hear the 
gentleman on that proposition. 

Mr. TOWNSHEND, of Minois. My friend from Indiana will allow 
me to suggest that the vote just taken by the House is evidence of the 
fact that the bill is before us. 

Mr. CALKINS. Mr. Speaker, I do not care to enter into any elabo- 
rate discussion of the point of order, but simply to state that in all the 
precedents in all the cases which I have examined (and I have been 

iving some attention to this matter for the last two weeks) not a case 
is to be found in which a resolution of this kind has ever been offered 
until the bill itself in some way came before the House for action. 
The bill can not be said to be before the House as an amendment to the 
rules, for that simply forms a means or method by which the bill can 
be reached. 

Mr. TOWNSHEND, of Illinois. If the bill was not before the House, 
how could we recognize its existence in adoping a change of the rules? 
We have a rule izing the existence of the bill and the 
fact that it is before the House. 
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Mr. CALKINS. The fact that a bill of this kind is upon the Speaker’s 
table forms no basis for the resolution of the gentleman from 
because the bill may lie upon the Speaker’s table until this House ad- 
journs sine die. 

The fact a rule has been passed, which is extraordinary of itself per- 
haps, in order that the bill may be reached, forms no reason why a res- 
olution may not be introduced at this point raising the constitutional 
question, for the House may never act under the rule. In all the cases 
I have examined there is not a single one where the point has been 
heard until the bill has been up and the House acted on it. It was so 
on the bill reducing the revenue taxes introduced by Mr. Hooper of 
Massachusetts. It was so in the Thirty-seventh Congress on a bill 
on which the same question was raised after the bill had passed thro 
several stages and had gone into the Committee of the Whole. So, in 
all the cases from the First Congress where the point was first raised 
up to the present time, the point has been made when the bill was in 
order, and the Speaker can not rule on a question of that kind until 
the bill is before the House for action. 

I had all the precedents collected here, but some gentleman has car- 
ried them off, and I am not able to read them at this time. 

Mr. KASSON. I would like to add one word to what has been said 
on the point of order that it is premature when the bill is not before 
the Speaker and before the House, for this reason that we do not offi- 
cially know that the Senate haveacted on an amendment in contravention 
of the alleged constitutional rule. It is not read to the House. It 
must be read to satisfy the Speaker, who decides this point of order, that 
it is a question of privilege. He can not assume, under the statement 
of any one person who has read it, that they have violated that rule. 
It must be brought into court, as it were, in order to determine whether 
this resolution applies to itor not. While the thing remains in the 
dark, out of sight, the attention of the Speaker can not be called to it. 

Mr. TOWNSHEND, of Illinois. Is the gentleman aware of the fact 
that the bill is now on the Speaker’s table, and has been ordered to be 


printed? 

Mr. KASSON, It being on the Speaker’s table does not bring it be- 
fore the House without further proceedin, If it had that effect all 
this proceeding yesterday and to-day would be needless, We none of 
us know any fact except a Senate bill of a certain number shows amend- 
ments to the original House bill. What those amendments are none 
of us officially know. Any proposition to make a point of order on a 


bill which has not been read must in the nature of things be prema- 


ture. 

Mr. CARLISLE. If none of us know what those amendments are, 
or what the bill is—— 

Mr. KASSON. Officially. 

Mr. CARLISLE, Then how could this House vote intelligently on 
the proposition just now adopted on a call of the yeas and nays which 
refers to the bill by its number and by its title. 

Mr. KASSON. The gentleman thought we could vote intelligently 
to make it a law. 

Mr. CARLISLE. I say now we know what it is. 

Mr. KASSON. But this is the point of order. When a bill is re- 
ported from the Committee on Appropriations, no gentleman makes a 
specific point of order, but he reserves any point of order brought up 
when the bill comes up for consideration. -Here is a revenue bill on the 
Speaker’s table which is said to be subject to the constitutional point 
of order. How do we know it? The bill has never been read to the 
House. It is on the Speaker’s table, requiring further proceeding to 
reach it. 

Mr. CARLISLE. But the House has just officially by a vote recog- 
nized the fact there is a bill there on the Speaker’s table. 

Mr. KASSON. With a certain title. 

Mr. CARLISLE. With a certain amendment to it, and that a cer- 
tain motion is in order in regard to that bill. The proposition I make 
is simply this: it is too late for gentlemen to say this House does not 
know officially what is contained in that bill, because the House has 
just acted officially on the bill. 

Mr. KASSON. Not on the bill. 

Mr. CARLISLE. But with reference to that bill. 

Mr. KASSON. Yes, that is right. 

Mr. CARLISLE. With reference to that bill. 

Mr. KASSON. We know, in other words, a bill is there with certain 
amendments. That the record shows; further the record shows noth- 


8 ROBESON. Let me inquire whether we did not send a bill to 
the Senate, and whether it has not a certain number; whether we do 
not know officially 

Mr. KASSON. A certain title. 

Mr. ROBESON. And whether we can not act on it by that number 
without going into its contents ? 

Mr, N. And by a certain title. 

Mr. ROBESON. This is a question requiring a knowledge of its con- 
tents. 

Mr. KASSON. I have already stated that point, and that is the 

int in the case, that this resolution can only be offered after the House 
— had official knowledge of the contents of the bill, 


1883. 
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Mr. BLACKBURN. Before the gentleman from Iowa takes his seat 
will he allow me a question? I desire to raise a parliamentary inquiry, 
which I hope he will answer. Now, as I understand it, the gentleman 
from Iowa insists that this point made by the gentleman from Georgia 
is presented prematurely; that it can not be made and could not prop- 
erly be entertained until the House shall have received official knowl- 
edge of the contents of this bill. I wish to ask the learned gentleman 
from Iowa if, after the House shall have entered upon the consideration 
of the bill, he would not then hold that the point raised by the gentle- 
man from Georgia came too late? 

Mr. KASSON. Iwill answer the gentleman that a very substantial 
point will lie against the proposition when it comes up before the House 
at that time. But the objection that I have made is that the gentle- 
man’s proposition can not now be entertained until we have official no- 
tice of the contents of the bill to which it refers. 

Mr. BLACKBURN. It is very clear, then, from the answer of the 
gentleman from Iowa, that the purpose is to hold the point raised by 
the gentleman from Georgia premature at this time, and then to insist 
when the consideration of the bill is demanded that it comes too late; 
and thus in both ways to rule it out. 

Mr. KASSON. No, I would say upon the same ground that it is too 
late now if that were the point involved, in view of the action of the 
House that the point was not a good one. 

The SPEAKER. The Chair is ready to rule upon the point of order. 

Mr. KASSON. But for the present the matter is not officially before 
the House; we have no official knowledge of the contents of the bill; 
and therefore that any point of order made against its contents must 
in the nature of things be premature. 

The SPEAKER. The Chairis ready to dispose of this question. 

Mr. HAMMOND, of Georgia. Does the Chair desire to hear further 
on the proposition? 

N Nee E R. Not unless the gentleman from Georgia desires to 
je . 

Mr. HAMMOND, of Georgia. I submit to the ruling of the Chair. 

The SPEAKER. The resolution offered by the gentleman from 
Georgia is offered by him for the purpose of raising the question of con- 
stitutional privilege, a question involving the constitutional pre 
tives of the House in the formation of revenue bills. And in practice 
this has been always held to be a matter of high privilege. The only 
question raised now by the point of order of the gentleman from In- 
diana is as to the matter of time of raising the question, and it is sug- 
gested that the bill is not before the House for consideration, and hence 

. that it is too soon to make the point of order raised by the gentleman 
from Georgia. In argument it is said that the House does not know 
officially what the bill contains for the purpose of determining this 
question. : 

The Chair does not take that view of the matter at all. The bill has 
been returned to the House by the official direction of the Senate. It 
goes, under the rules of the House, it is true, to the Speaker's table, 
Imt the House has taken notice of it there, has ordered it to be printed, 
and it is before the House for its action. It is sufficient to say that if 
the matter was under consideration once in the House under the rules, 
in the opinion of the Chair it would then be too late to raise this 
question of constitutional privilege against it; so that the House must 
look to the bill to determine that question before it proceeds to consider 
it at all. Under the practice points of order must be made on bills, 
amendments, &e., before consideration commences, or they are waived, 
and to make such points of order members must take notice of the con- 
tents of such bill, &e. 

If the bill in dispute were brought up before the House and its con- 
sideration entered upon, under the practice of the House it would be 
then too late to raise the question of constitutionality against it. 

The Chair thinks this is a matter for the House to determine, and for 
the purpose of learning, if the House has not been advised upon the con- 
tents of the bill against which the constitutional question is raised, the 
bill can be read, or so much of it as may be necessary, for the purpose 
of determining whether it is a bill on which the question of constitu- 
tional privilege can properly be raised. It is not for the Chair to decide 
whether the prerogatives of the House have been invaded or not; it 
is for the House; and therefore the Chair now thinks that the reso- 
lution of the gentleman from Georgia is in order for consideration, and 
so rules. 

Mr. HAMMOND, of Georgia. Mr. Speaker 

The SPEAKER. One word further. It is said the precedents are 
against the consideration of such a resolution before the measure is 
brought before the House for consideration. The Chair has hastily 
looked to one or two instances with reference to similar resolutions, and 
finds that one of a similar character was offered by the gentleman from 
Massachusetts, Mr. DAWES, in April, 1872, which involved a revenue 
bill, as this does, and the resolution was offered and entertained and 
considered by the House before the bill was taken up for consideration. 

Mr. CARLISLE. And a similar point was made in the second ses- 
sion, Forty-fifth Congress, on the post-route bill. 

SPEAKER. Several cases of a similar character to the one be- 

fore the House have arisen in the hi of the Congress of the United 

States, but only enough of them have been examined to show that the 


practice has not been uniform. The gentleman from Georgia is recog- 
nized, 

Mr. HAMMOND, of Georgia. Mr. Speaker, I desire to argue this 
question upon broad principles. I rely now upon no technicalities. 
Quirk and Gammon and Snap, neither all nor one of them, haveany place 
in this discussion, thank God. j 

This House by a bill raised the Tarif Commission. The report of 
that commission was made. The House, independently of that, passed 
a bill entitled An act to reduce internal-revenue taxation.“ That 
bill embraced three sections, occupying two pages and three or four more 
lines of this bill of one hundred and ten printed pages, which I holdin 
my hand, returned from the Senate. 

It was sent to the Senate, and the Senate struck out all after the enact- 
ing clause and inserted the part in italics. The only remaining sylla- 
bles of the original act in the amendment of the Senate are these: 

An act to reduce internal-revenue taxation, 

Be it enacted by the Senateand House of Representatives of the United States of Amer- 
ica in Congress assembled. 

That is all of our product that now lives. The Senate struck out the 
whole matter of internal-revenue taxation as we had enacted it, added 
to the title the words and for other purposes,” and then i passed 
five sections on the subject of internal-revenue taxation; and then, be- 
ginning at page 7, enacted one hundred and three pages of general tariff 
revision and tariff administration. 

This bill was reported here several days On yesterday it was 
recalled by the Senate because by a misplaced comma the duty on iron 
had been raised to an enormous figure, and because another section 
greatly increased the duty on card-clothing, which increase had been 
expressly voted out by the Senate but had been voted in by its Clerk. 
What other errors there are in it I do not know. We have not even 
yet had time to read and criticise the bill. 

Now we are met on the other side of the House this morning, after 
a week’s fight how to get up that bill and yet not let the representa- 
tives of the people vote upon it, with the declaration that they do not 
know what is in it; that they do not know that it is a tariff bill at all. 
I do not know any more violent rebuke that could have been given to 
the gentlemen making the point than the fact that the Speakerdecided 
against them. That is a very rare treatment of that side of the House. 

Mr. REED. We very seldom make absurd points of order. 

oa HUMPHREY. We hear them frequently enough from that 
side, 

Mr. HAMMOND, of Georgia. If gentlemen desire to interrupt me 
I will be glad they will do it according to rule. They know how to 
make rules and how to change rules. Let them at least observe those 
in existence. 

Mr. REED rose. 

The SPEAKER. Does the gentleman from Georgia yield ? 

Mr. HAMMOND, of Georgia. Yes, sir. 

Mr. REED. The tleman from Georgia was kind enough to in- 
terrupt me last night in the same manner that I have interrupted him, 
And È will now repeat the reason why we are seldom rebuked on our 
side is because we seldom make foolish points of order. 

Mr. HAMMOND, of Georgia. The world may believe quite as much 
of that as the gentleman from Maine himself does. I do not suppose 
it believes it a bit more than he does, 

Mr. REED. I do not want it to. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I do not know what 
will be the result of this motion. I have made it from a sense of duty. 
I understand that when one becomes satisfied that the Constitution of 
the United States forbids a particular thing he has no right to waive the 
point of constitutionality. I do not understand how the gentleman 
from Maine [Mr. REED], who has the honor to preside over the Judi- 
ciary Committee of this House, can use such language as he did last 
night in his speech when he said: 

We find ourselves face to face to-day with a bill which, in my judgment, was 
got i without due reference to the principles which govern under our Consti- 

He then said practically that the fears of tottering industries, the 
clamor of manufacturers, the outcry of bankers and monopolists have 
compelled that side to waive insisting on the Constitution, and that as 
yet no man on this side had raised his voice in favor of that instrament, 

The reason he gives was because popular clamor for the tariff meas- 
ure had put their consciences to sleep. The reason I give for our side 
is that upon consultation we agreed that your side would not have the 
hardihood or the effrontery to pass this Jaw and lightly disregard the 
principles of the Constitution which compel you to insist upon the 
prerogatives of this House. We waited to see whether our confidence 
in your virtue was misplaced. 

Mr. BLACKBURN. Will the gentleman from Georgia allow me to 
ask him a question? 

Mr. HAMMOND, of Georgia. Yes, sir. 

Mr. BLACKBURN. Did I understand the gentleman to say or did 
he intend the House to understand that the of this resolution 
and the raising of the point now raised by him was the result of a con- 
ference on this side of the House? 

Mr. HAMMOND, of Georgia. I mean to say that I told certain 
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friends that I felt it to be my duty to raise the question, and they said 
to me, Wait and see whether the other side will do wrong or not.” 
That is all I mean, and I waited in obedience to their wish. 

Mr. BLACKBURN. Isimply desire, with the permission of the gen- 


tleman from Georgia, to disclaim any participation in or knowledge of 


any conference of which this resolution was the product. 

Mr. HAMMOND, of Georgia. I have said not a word about confer- 
ring with the gentleman from Kentucky about anything; therefore he 
need not make a disclaimer any more than need every other gentle- 
man on our side. 

Mr. BLACKBURN, I simply felt I had aright to enter a disclaimer 
if the gontiemen from Georgia assumed to speak for what he termed 
our side. 

Mr. HAMMOND, of Georgia. I announced that I did not. 

The Speaker, in delivering his opimion upon the point of order this 
morning, alluded to the fact that in 1872 Mr. DAWES, of Massachu- 
setts, presented a like resolution under a like state of facts. I will re- 
mark that my resolution is in the exact words of that one, mutatis mu- 
tandis. I have put it in these words in order to enforce my argument 
by the speeches and the votes on that occasion. That was on the 2d 
day of April, 1872; and the resolution is printed in the Globe, yolume 
89, at page 2105. 

Mr. DAWES first made a general argument upon the antiquity and 
sacredness of this right in the representatives of the people. He was 
followed by other gentlemen, among them Mr. Maynard, of Tennessee. 
I wish to show how exactly parallel the cases are by reading from Mr. 
Maynard's speech what the original bill was that was transmitted to 
the Senate. 

It was An act to repeal existing duties on tea and coffee.” It pro- 
vided ‘‘ that from and after the passage of this act all tea and coffee im- 
ported from foreign countries into the United States shall be, and the 
same are hereby, admitted free of duty.’’ It came back to the House 
with its title changed to An act to reduce existing taxes.“ The pro- 
vision for removing the duties on tea and coflee was amended to take 
effect on the Ist of July then next. Then there was an additional pro- 
vision as to tea and coffee which should be in store or bonded ware- 
houses on that day. Then followed sections 2, 3, 4, 5, 6, and 7, en- 
tirely different, different in their subject-matter, and different in the 
scope and intention of the legislation which they contemplated.” 

The question arose, Where is the limit of the power of amendment by 
the Senate? In England the Lords could not change a tariff bill at all. 
Our Constitution gives tothe House the right to originate revenue bills 
to the exclusion of all interference by the Senate, except that the Senate 
„may propose and make amendments as on other bills.“ That is the 
limit and the sole limit inthe case. The question therefore arises how 
may they ‘‘ amend other bills?“ 

Mr. WILSON. What action was taken on the resolution offered by 
Mr. DAWES? 

Mr. HAMMOND, of Georgia. Theresolution offered by Mr. Dawes 
was passed by a vote of 153 to 9. 

The whole idea was, as Mr. Maynard remarked, the right of the Sen- 
ate to amend revenue bills is a right to make an amendment germane 
to the bill sent.“ It must be on the subject-matter which the House 
determined shall be voted upon. 

Mr. Hoar, of Massachusetts, a man still in public life, I believe, used 
this language in that debate: 

rst, by undertaking to make of a revenue bill sent there by this body asub- 


Fi 
stantially new measure, it claims to originate for all practical purposes a money 
bill in defiance of the express provision of the Constitution. 


Later on he added: 


And for that reason, for their sake, I call upon the House to guard at the 
threshold any attempt to extend them or to invade the prerogatives of this 
House, which are in substance the prerogatives of the American people. 

What was the reason he asserted? It was that unless the Senate 
ceased to take to itself unconstitutional power, and to give the strength 
to a few small States to bury the voice of the great American people 
uttered by its eatery yes the States would destroy the Senate. 
For that reason he begged the House to give them warning by that res- 


olution. 

Mr. HALE, another man also still in public life, I believe, called atten- 
tion to the fact that it would prevent the ge of any bill at that 
time; that it was very important to pass the bill at that time. The 
same pressure was brought to bear then that has been brought to bear 
now, and yet the House paid no attention thereto. 

I will not stop to quote from another debate which occurred in 1871 
upon a resolution by Mr. Hooper, of Massachusetts, in which Mr. Gar- 
field and other distinguished men, dead and alive, expressed their same 
disapprobation of such conduct by the Senate. 

But I will call attention to one other thing that occurred within the 
parliamentary history of this body. In 1858, upon the regular post- 
office appropriation bill, the Senate paced twenty amendments; among 
them section 13, which increased price of postage in some cases 
to 5 cents and in others to 10 cents. And because of that increase of 
pees he House raised the question of privilege, and they had a con- 

erence with the Senate on that subject. 

I call attention to that because it is extremely strong in the light of 
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the legislation of this country. Up to that time, so far as I am in- 
formed, the post-office law was never held to be a revenue measure at 
all. The whole post-office system of the United States was organized 
originally under a Senate bill. True, at common law the post-office 
was one of the means for the king's revenue. But we did not so consider 
it when the Department was e 

Vet as late as 1858, so strongly did the House stickle for its privi- 
leges, that it di ed all these facts, disregarded all these prece- 
dents, and refused even to look at the Senate amendments, even to 
regard the other nineteen, but simply said they would have naught to 
do with a bill on which the Senate had placed the thirteenth amend- 
ment, which infringed the privileges of the House. 

Conference reports were made after 11 o’clock on the 3d of March, 
1859. The matter of disagreement was the question of privilege, and 
they undertook to arrange the matter by unanimous consent. The 
House conferees agreed to put in another bill in the words of the orig- 
inal bill and pass it under a suspension of the rules and send it to the 
Senate, and the Senate conferees agreed to accept that bill, each party 
insisting that it had not violated any constitutional duty or any parlia- 
mentary law. But that was not agreed to. 

The House allowed the appropriation bill for the Post-Office Depart- 
ment to fail absolutely because the Senate would not admit that what 
it thought had been done from the beginning of the Government in re- 

to the post-oflice was an infringement of the prerogatives of the 

fouse. The Senate itself, it is trne, took no vote upon the conference 

report, but Mr. Toombs, of Georgia, spoke until the hour of 12, and 
thereby defeated its consideration, 

In these speeches to which I alluded in my remarks Garfield, May- 
nard, HOAR, everybody so far as I remember, said that whatever was off 
the subject presented in a revenue bill was outside the privileges of the 
Senate; that inasmuch as the House had sent to the Senate a bill to 
make tea and coffee free, there was no authority on the part of the Sen- 
ate to go outside of that and treat of anything but those two articles. 

Now, has this House passed upon this question of germaneness? When, 
on the 6th of this month, gentlemen on the other side were complain- 
ing, as gentlemen are wont to complain, that this side of the House were 
obstructing tariff legislation, the gentleman from Illinois [Mr. MORRI- 
80N] arose and said to the chairman of the Committee on Ways and 
Means [Mr. KELLEY] that we would agree to take the Senate schedule 
on iron, and thereby save the days that must otherwise be incon- 
sidering that important schedule. And the reply of the gentleman from 
Pennsylvania [Mr. KELLEY] was, “That proposition involves the sur- 
render by this committee of one of the highest prerogatives of the popu- 
lar branch of the legislative power of the Government.“ Yet when 
the Senate, under the guise of an amendment, sent us an absolutely dif- 
ferent bill from any which we had suggested to them—a bill which swept 
over ground that we had never reviewed at all, that same chairman of 
the Ways and Means Committee has worked and voted day by day ap- 

ntly to find out how to surrender the highest prerogatives of the 
House of Representatives to originate and debate questions raising reve- 
nue. 

When the vote was taken on the 2d day of April, 1872, on the reso- 
lution of Mr. DAWES, there was, I am glad to observe, no division by 
party lines. Onehundred and fifty-three members voted in favor of the 
resolution; not under a call of the previous question, not without de- 
bate, but after a long and satisfactory discussion pro and con. Only 
nine men voted in the negative. It may argue myself ignorant to say 
that I know notoneof the nine. I believe I never heard of one of them. 
But this list of one hundred and fifty-three contains the names of men 
who have made their mark in the field and in the forum of this country. 
Some of them are still in the councils of the nation. Inotice the names of 
ConGER and DAWES and Frye and HALE and HoARand others. What 
change has come over their dreams I know not. Why it is thut men who 
in 1872 thought the Constitution violated by such action could repeat it 
in 1882, I know not. They are wise and honorable and will no doubt 
with reasons answer“ those who ask them. I cite the matter now to 
show that when they held in trust as we now hold in trust the privi- 
1 of the Representatives, they declared that they would not even 
ake ean the table for consideration a bill which, far less than this, 
violated the prerogatives of this House. 

Mr. Speaker, how much time have I? 

The SPEAKER. The gentleman has thirty minutes of his hour re- 


maining. 
Mr. HAMMOND, of Georgia. I reserve the residue of my time. 
Mr. KASSON. Mr. Speaker, I send a resolution to the Clerk’s desk 
as a substitute. 
The Clerk read as follows: 


“Resolved, That this House, insisting always upon its wine under the Con- 
stitution to orginate all bills for raising revenue, and waiving no right there- 
under in respect to House bill 5538 with Senate amendments thereto, hereby 
declares a disa ment with the Senate amendments to the same, and asks for 
a committee posed of five members on the part 
of the House. 


Mr. CARLISLE. I make a point of order on that resolution. 

The SPEAKER. Is this offered by the gentleman from Iowa as a 
substitute? 

Mr. KASSON. As a substitute, 


conference thereon, to be com: 
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The SPEAKER. The gentleman from Kentucky makes the point 
Mr. CARLISLE. That the bill is not now up for consideration for 


the purpose of agreeing or d ing to the Senate amendment. There 
is dat one subject before the Toten. 

Mr. HAMMOND, of Georgia. If we get it up we shall have no 
trouble about what to do with the bill. 

The SPEAKER. The gentleman from Iowa will be heard on the 
point of order made by the gentleman from Kentucky. 

Mr. KASSON. I will address myself first to that point, which will 
involve necessarily both the resolutions. ‘The resolution now before the 
House, submitted by the gentleman from Georgia, embraces two things: 
a declaration of unconstitutionality in the action of the Senate, and 
the laying opon the table of the entire bill originated in the House and 
amended by the Senate. If that proposition does not touch the very 
heart and essence of the final disposition of the bill, I know no motion 
that can do it. If the gentleman from Georgia has the right by a 


resolution submitted as à question of privilege to dispose absolutely |. 


of the bill and take it away from the jurisdiction of the House and the 
Senate, I have certainly the right to propose a resolution that keeps it 
within the consideration of both Houses and refers the whole question 
to a committee of conference. If the original resolution is in order, 
the substitute is certainly in order and with redoubled force. Is it 
sible that as a question of privilege a motion is in order to laya bill on 
the table forever, taking it away trom our consideration and jurisdic- 
tion, and at the same time a motion to keep that bill for consideration 
before the two Houses is not in order? 

Mr. CARLISLE. The gentleman will allow me to ask him a ques- 
tion. If his proposed substitute is in order—that is to say if the bill is 
now before the House for consideration—I want to know why I may not 
rise in my place and move to amend the resolution so as to concur in 
the Senate amendment; and I give notice now that I shall make such 
a motion if this substitute is entertained. 

Mr. KASSON. Let me ask the gentleman, does he support the mo- 
tion made by the gentleman irom Georgia? 

Mr. CARLISLE. That is not involved in this question. 

Mr. KASSON. It is most decidedly involved as to the validity of 
the point the gentleman now makes. 

Mr. CARLISLE. The gentleman proposes to treat this bill as being 
up now for agreement or disa ent. If up for one La gee it is up 
for the other; and I give the gentleman notice now that if this propo- 
sition be entertained I shall move to agree instead of disa ing. 

Mr. KASSON. There is no objection to the notice of the 5 
but I ask, if the bill is not in our possession on this question of privilege, 
how can we lay it on the table? That is an ultimate and final dispo- 
sition of the bill. 

Mr. MCLANE, of Maryland. I call the gentleman to order. 

Mr. KASSON. Does the gentleman from Maryland rise to a point 
of order? 

Mr. McLANE, of Maryland. Ido. The pending question being a 
question of privilege as to whether this House can consider that bill, I 
submit that until this question has been decided it is the height of ab- 
surdity for either the proposition of the gentleman from Iowa or the 
one by the gentleman from Kentucky to be entertained. The 
question pending, Mr. Speaker, is the question of privilege whether or 
not the bill can be considered at all. And until that has been disposed 
of it involves us in an absurd position, independently of any question 
as to the merits. 

Mr. TUCKER. The considering what has been determined not to 
consider. 

Mr. KASSON. To show the absurdity of the position of their reso- 
lution when he rises on a point of order to interrupt me—— 

Mr. MCLANE, of Maryland. I call the gentleman to order, deeming 
that the proper mode of raising the point of order. 

Mr. K N. But one question of order is pending. 

Mr. MCLANE, of Maryland. The point I make is that the gentle- 
man from Iowa is not at liberty to discuss at present, even for consider- 
ution, any question going to the merits. 

Mr. KASSON. I make the point of order that the gentleman from 
Maryland is out of order in taking me off my feet on a point of order, 
and so we ma on. x 

The SPEAKER., The gentleman from Iowa will be heard on the 
point of order. 

Mr. KASSON. Isay if this resolution is in order, and the Speaker 
ruled it in order, it disposesof the bill in one way; then my resolution 
is in order, which disposes of the bill in another way. And nobody 
can dispute it. If the bill is before the House for disposition to lay 
it on the table, it is before the House for disposition to send all the 
questions to a committee, I hope the gentleman from Maryland ap- 
preciates there is a point of order involved in that. 

Mr. MCLANE, of Maryland. Iwill ask thatthe gentleman from Iowa 
shall confine himself to the point of order. Now, will the gentleman 
from Iowa yield ? 

ae MCLANE, Yes, 

„ MCLANE, of Maryland. I ask that the gentleman from Iowa, 
under the ruling of the Chair, shall confine himself to the point of order. 

Mr. KASSON. But the Chair knows I am confining myself to the 


point of order, and I am sorry my friend from Maryland does not per- 
ceive it. 

Mr. HAMMOND, of Georgia. Will the gentleman from Iowa allow 
me a moment? 

Mr. KASSON. Certainly. 

Mr. HAMMOND, of Georgia. I desire, Mr. Speaker, to make the 
further point of order on the gentleman’s resolution: first, that a mo- 
tion that the bill do lay on the table cannot beamended as he suggested 
or as a substitute; and, secondly, that there can be no conference ap- 
pointed on a bill until that bill has been ealled up and considered and 
upon the demani of any member, if it be a revenue bill, be considered 
in the Committee of the Whole Honse on the state of the Union. 

Mr. CALKINS. I wish to say 

foe SPEAKER. Does the gentleman desire to be heard on the point 
of order? 

Mr. CALKINS. My friend from Iowa yields to me for a moment. 

Now, the Chair will observe the fallacy of the further point of order 
made by the gentleman from Georgia [Mr. HAsmonp], that the mo- 
tion to lay on the table can not be amended when his question of priv- 
ilege was entertained by the Speaker when the bill itself was not be- 
fore the House. Therefore it is not under the rule a motion to lay the 
bill on the table, because you can not lay the bill on the table unless 
it is before the House for consideration. There is the fallacy of the 
gentleman’s position. This is not a motion to lay on the table, although 
the language of his resolution is that the bill do lie on the table be- 
cause it is an invasion of the prerogative of the Honse, as alleged. It 
is not within the rule the gentleman recites at all. 

Mr. KASSON. Ihave only to add, Mr. Speaker, that if we are to 
get indirectly at the killing of the bill under one resolution, I claim 
the right to get at the saving of the life of the bill under another reso- 
lution. 

Mr. McLANE,of Maryland. I understand the proposition is pending. 


Mr. KASSON, If it is pending I wish to speak to the merits of the 
resolution. 

Mr. HAMMOND, of Georgia. That I object to until the point of 
order is disposed of. 

Mr. KASSON. I will retain the floor in order to answer the gentle- 
man from Georgia, 


The SPEAKER. The Chair is ready to dispose of the point of order. 
The gentleman from Georgia [Mr. HAMMOND] offered as a question of 
high constitutional privilege a resolution which brings up the question 
of the right of the House to originate revenue bills, and also involves the 
right of the Senate to amend a particular bill which passed the House. 
The Chair has held the resolution offered by the gentleman from Georgia 
[Mr. HAMNOND] in order for the purpose solely of taking the sense of 
the House on the question of the constitutional right of the House to 
originate such a bill as was brought here to the House from the Senate 
in the form of an amendment. The gentleman from Iowa [Mr. Kas- 
son] offers a resolution as a substitute for that, proposing to waive 
whatever rights the House possesses under the Constitution in reference 
to this purticulär bill, and offering a proposition to declare at once a 
disagreement with the Senate amendments to the bill and ask for a 
conference committee, to be composed of five members on the part of 
the House. Independent of the pendency of the resolution offered by 
the gentleman from Georgia, the substitute certainly could not be in 
order, and the question is, can it be made in order by reason of the fact 
that this constitutional question is made? The Chair thinks not. 
Even under the rule just adopted by the House having a special appli- 
cation to this House bill 5538, this resolution offered as a substitute 
would not be in order. It does not propose to take the House bill with 
Senate amendments from the Speaker’s table for the purpose of a dis- 
agreement, as provided under the special rule, The Chair does not 
think anything can be done in the way of amendment to this resolution 
offered by the gentleman from Georgia that raises questions other than 
such as grow out of the constitutional question or are incidental to it. 
The Chair does not say the subject might not be referred on disagree- 
ment; that is, the subject of the constitutional question might not be 
referred to a conference committee, 

The Chair does not mean to say that now. But it is certainly not in 
order at this time by way of a substitute to the bsp resolution 
until we have di with the amendments of the Senate and the 
committee of conference has been asked for. It is said that the resolu- 
tion offered by the gentleman from Georgia proposes to lay upon the 
table the bill sent from the Senate in the form of an amended House 
bill; and it is said in that connection that the bill is already upon the 
table. That is not quite a correct statement. The bill is not on the 
House table in the ane of the word at all. It is 2 
the Speaker’s table as distinguished from the table of the House. e 
precedents seem to allow, where the Honse is of the opinion that its 
constitutional prerogatives have been invaded, a resolution of this kind, 
which to lay the bill—for the reason that its constitutional pre- 
rogatives have been invaded thereby—upon the table of the House as 
distinct or di ished from the Speaker's table. 

The Chair will hold, therefore, that the resolution offered by the gen- 
tleman from Iowa as a substitute for the resolution submitted by the 
gentleman from Georgia is not now in order, 
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Mr. KASSON. Then, Mr. Speaker, I desire to be heard upon the 
resolution submitted by the gentleman from Georgia. 

I find in the resolution which he hassubmitted for the consideration 
of this House a proposition to lay upon the table the entire bill which 
has been returned from the Senate with certain amendments added 
thereto; and I have no question that, under the ruling of the Speaker 
just made upon the substitute which I presented, that part of the reso- 
lution of the gentleman from Georgia which proposes to lay the bill upon 
the table is not in order. 

Then I turn to the question of the declaration of a violation of the 
privileges of the House, which the resolution also embodies, and while 
gentlemen at first sight, looking at the rules of the House, might assume 
that the Senate have violated the Constitution because they have not 
acted upon the rule of the House, a second thought will raise great doubt 
in the mind of everybody as to the correctness of that proposition or 
opinion. 

Coming to the Constitution itself, the clause contains but three lines. 
Section 7 of article 1 of the Constitution declares: 

All bills for raising revenue shall originate in the House of Representatives; 
but the Senate may propose or concur with amendments, as on other bills, 

As on other bills,’’ where they may offer a substitute for the entire 
bills, and are continually doing it—as amendments to the substance 
and form of bills, as they are continually doing upon other bills of the 
House sent to them for action. 

But here it is said that as we proposed a revenue bill, abill touching 
the internal revenues of this Government alone, therefore the Senate 
could not under the Constitution amend the bill by reducing taxes col- 
lected at the frontiers of the country instead of in the interior. 

I ask gentlemen to look to the very heart and core of this question. 
I ask them to consider it in the light of reason and common sense. If 
this is a revenue bill, no matter whether it be internal or exterior; if it 
is a revenue bill, no matter if it embraces twenty items or twenty-one 
items; if it isa revenue bill, no matter whether it relates to internal 
revenue or external revenue or to both, then there attaches under the 
Constitution the power of the Senate to amend that bill on subjects ger- 
mane to the constitutional subject-matter of the bill. What is the con- 
stitutional subject-matter of the bill? It is revenue. Not revenue de- 
rived from Schedule A, or revenue derived from Schedule B or any other 

ial schedule. Itis not revenue derived from the customs at the 
city of Cincinnati or the internal-revenue tax collected in the State of 
New York. Itis revenue coming from the people of the United States. 
That is what makes it a revenue bill. Mr. 5 when we have 
originated such a revenue bill and sent it to the Senate for their concur- 
rence the Senate may under their constitutional power add one amend- 
ment or two amendments or twenty amendments. They may add 
amendments as in the case of other bills under the Constitution. 

When a subject of the importance and magnitude involved in the 
consideration of the bill to which I refer is presented, there should be 
no mere question of House pride. What we wantis to get at the very 
essence of the Constitution and observe it; and that essence is that they 
can not touch revenue questions in the Senate, having no powerto orig- 
inate revenue bills until we send them a bill as the foundation for their 
action. But when we have raised the question of revenue, when we 
have given them jurisdiction of it by our action under the Constitution, 
Task any gentleman to say to me what class of revenue is excluded 
under the Constitution from their power of amendments? Now, in 
this view I know that there are gentlemen on both sides of this House 
who concur with me. While, therefore, they have gope far in this case, 
they were not bound by the rules of this House which make a tariff 
amendment not germane to a bill relating to internal revenue. They 
have no such rule in the Senate, or if they had sucha rule they had the 
right to waive it. But they could not go beyond the principle of the 
Constitution; and the question here to be determined is whether by 
their action they have added something to this bill, which under their 
rules they had a perfect right to add, though by such addition they have 
violated the rules of this House, and its privileges and prerogatives under 
the Constitution. 

And who would have claimed it, sir, if they had put a simple reduc- 
tion on one article, a large article of revenue, and thus sent the bill back 
to the House with but one item? This question would not probably 
have been raised. And yet the same right to add a thousand exists as 
the right to add one. The point is simply—is ita revenue bill? If it 
be a revenue bill wesend it to them; and under this clause of the Con- 
stitution their right to amend exists, literally as the words are, as on 
other bills.” 

Mr. BELFORD. Will the gentleman allow me a question? 

Mr. KASSON. Yes, sir. 

Mr. BELFORD. Suppose we pass a bill reducing the tax on the 
article of tobacco, has the Senate the power to go beyond the scope of 
the subject that we send to them? Can they, under the pretense of 
amending a tax-bill on the subject of tobacco, submit to this House a 
bill contemplating a complete and comprehensive and all-embracing 
revision of the tariff? Is not that an assumption of our power and a 
revolution? 

Mr. KASSON. Ianswer the gentleman from Colorado with the Con- 
stitution»itself, Have.we sent them a tariff bill? He. answers, yes. 


Have the Senate amended it? Yes. How far have they amended it? 
That is not a constitutional question. How far, is for the consideration 
of the Senate and then for the consideration of the House afterward. 
The Senate has the right of amendment; that no man can deny; and if 
the Constitution does not contain the limitation upon that right, how 
can we fix the limitation without the authority of the Constitution? 

Now, that is all I think I need to say, for it is the gist of the consti- 
tutional argument. 

One word more by way of an excuse for the action which has been 
taken under the Constitution. By the bill creating the Tariff Commis- 
sion, to which the House assented by nearly two-thirds, the report of 
the commission went to both Houses at the same time. Atthe timeit 
went to the Senate it had this revenue bill before it by order of the 
House. We sent the tariff subject tothem through the Tariff Commis- 
sion bill. The session was a short one and they proceeded to act upon 
it under the constitutional power, as doubtless they would not have 
done if the action of the Tariff Commission had not been referred to them 
by law. The whole tariff question was referred to the Senate by law. 

So far for extenuation of the scope of the amendments made by the 
Senate. Now, here we are in the last five daysof the session. We can 
not afford to lay this bill on the table and thus kill what every industry 
of the country is demanding of us to-day. We have no time even to 
waste on this discussion. I beg on for speaking so long as I have 
spoken; but I have desired to call the patriotic attention of both sides 
of the House to the fact that we must not run wild on the theory that 
the rules of the House of Representatives make the constitution that 
governs both bodies. 

Mr. HASKELL. I desire to offer a substitute for the pending mo- 
tion, and to say a word thereon. 

Mr. PAGE. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman from Kansas [Mr. HASKELL] offers 
as a substitute the resolution which he has sent to the desk, and which 
the Clerk will read. 

The Clerk read as follows: 

Whereas House bill 5538 entitled. An act to reduce internal-revenue taxation, 
and for other purposes,“ under the form of an amendment in the Senate to title 
33 of the Rey Statutes, which provides for duties on imports, has been so 
modified and changed by the introduction of new provisions, containing among 
other things a general revision of the statutes referred to so as both to increase 
and reduce duties on imports, and in many instances to repeal and in others to 
amend the laws imposing import duties; and 

Whereas in the opinion of this House it is believed that such changes and al- 
terations are in conflict with the true intent and purpose of the Constitution 
which requires thatall hills for raising revenue shall originate in the House o 
Representatives: Therefore, 

Resolved, That if this bill shall be referred toa committee of conference, it shall 
be the duty of the conferees on the part of the Honse on said committee to con- 
sider fully the constitutional objections to said bill as amended by the Senate 
herein referred to, and to bring the same, together with the opinion of the House 
in thereto, before said committee of conference, and if necessary, in their 
opinion, after having conferred with the Senate conferees, said conferees on said 
committee may make report to the House in regard to the objections to said bill 
herein refe: to. 

Mr. CARLISLE. I make the point of order on that resolution. 

Mr. PAGE. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAGE. I should like to ask the Speaker what rights this bill 
had prici to the adoption of the new rule a few moments since by this 
House; if we had any right except to go to the Speaker’s table after the 
morning hour and take up the bills thereon for consideration? The 
new rule makes the privilege. The new rule has provided just what 
kind of a motion may be made-for the purpose of taking this bill from 
the Speaker’s table and referring it to a committee of conference, and 
that may be done upon a motion to suspend the rules by a majority 
vote. That is a specific, special rule, made for that purpose; and as I 
understand it, was made because there was no other way. 

The SPEAKER. The Chair understood the gentleman from Califor- 
nia to rise to make a parliamentary inquiry. 

Mr. PAGE. That is what I did. I wanted to know under what rule 
we could proceed to take this bill from the Speaker’s table, except un- 
der the new rule just made. 

The SPEAKER. It could be taken from the Speaker's table as any 
other bill if the House decided to go there. 

M PAGE. Is it in order to make a motion to go now to the Speaker's 
table? 

The SPEAKER. Not pending this question. 

Mr. PAGE. Did not that new rule provide specifically what sort of 
a motion should be made? 
ae SPEAKER. But this is a question entirely independent of 

t. 


Mr. PAGE. I would like to know what is now the status of the 
question before the House. I am unable to determine; I admit I can 
not comprehend it. 

The SPEAKER. The question presented is the one by the gentle- 
man from Georgia [Mr. nN in the form of a resolution de- 
claring the sense of the House on the question of its constitutional 
right to originate revenue bills, 

Mr. PAGE. And that is left to the House to determine? 
The SPEAKER. That is for the House to determine, not the Chair, 
Mr. PAGE. I hope the House will determine it. 
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Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly enrolled a 
bill of the following title; when the Speaker signed the same: 

A bill (H. R. 7321) for the allowance of certain claims reported by 
the accounting officers of the United States Treasury Department. 

ORIGINATING REVENUE BILLS. 

TheSPEAKER. The gentleman from Kansas [Mr. HASKELL] offers 
a substitute for the pending resolution submitted by the gentleman 
from Georgia [Mr. HAMMOND]. Against that substitute the gentle- 
man from Kentucky [Mr. CARLISLE] makes a point of order, and the 
gentleman will be heard. 

Mr. HAMMOND, of Georgia. Before the gentleman from Kentucky 
[Mr. CARLISLE] proceeds I desire to make a further point of order, 
and the gentleman can then be heard upon both. 

Under the joint rule of the House conferences are provided for, and 
under no other rule that I am apprised of, except the rule which pre- 
scribes that where there are disagreements upon amendments to a bill 
or a joint resolution there may be committees of conference. 

Now, to appoint a committee of conference in anticipation that pos- 
sibly there may be a disagreement is entirely outside of the practice 
of the House. The resolution of the gentleman from Kansas [ Mr. HAs- 
KELL], as I understand it, repeats almost the words of my resolution, 
and then declares that instead of the bill ining upon the Speaker's 
table where it is now practically, if the House shall vote that its privi- 
leges have been violated, and if certain things happen, there may be a 
conference which can deal with the bill. 

Now, I submit that there can be no conference except upon the dis- 
agreement about the question of constitutional privilege, because that 
is the only question about which the two Houses may disagree, until 
the bill is taken from the Speaker’s table. I desire to make that addi- 
tional point that the gentleman from Kentucky [Mr. CARLISLE] may 
speak upon it. 

Mr. CARLISLE. According tomy hasty reading of the proposed sub- 
stitute, it would confer upon the conference committee the power not 
only to take into consideration and report upon the constitutional ques- 
tion raised by the gentleman from Georgia [Mr. HAMMOND], but the 
additional power to take up and consider the objections to the Senate 
amendment or bill itself. In other words, it proposes that if a con- 
ference shall result from this disagreement between the two Houses as 
to the question of their powers under the Constitution the delibera- 
tions of that conference shall not be confined to the constitutional 
question, but may extend to the provisionsof the bill, The last clause 
of the substitute is the one to which I refer: 

And the said conferces in said committee may make report to the House in 
regard to the objections to said bill herein referred to, 

Now, if the gentleman from Kansas will say that he means by that 
only simply to confer upon the committee of conference, if one shall re- 
sult from this r a thing which may or may not occur, the 
power to consider the constitutional question, the mere question of priv- 
ilege existing between the two Houses, then my point of order would 
not be well taken. 

But if the gentleman means now to pass a resolution with reference 
to the substance of the bill, to refer that to the committee of confer- 
ence, I submit that it can not be done unless the bill is now before the 
House for consideration. And if it is now before the House for con- 
sideration, or can be brought before the House for consideration by 
entertaining this proposition, then the first point that would be made 
of course under our rules would be that it must go to the Commit- 
tee of the Whole House on the state of the Union. If that point 
should not be sustained, then the next motion having preference under 
the rules of the House as they now stand would be to concur in the 
Senate amendment. 

If the gentleman will so change the language of his resolution as to 
confine the deliberations and power of this conference to the question 
of privilege that may arise, I have nothing to say on the point of or- 
der. Otherwise there exists to it the same objection as to the one pro- 
posed by the gentleman from Iowa [Mr. Kasson]. _ 7755 

Mr. HASKELL. I urge the adoption of the substitute just as it is. 
It speaks for itself. This House by its order has just declared a new 
rule by which a great bill of moment to the people of the United States 
is to be referred to a conference made up of a committee of each House 
of Congress, to the end that we may have and accomplish some legisla- 
tion in the interest of the people. One bill, the one considered by the 
House, is dead, killed by delay and obstruction. 

The SPEAKER. The Chair desires to hear the gentleman on the 
point of order. 

Mr. HASKELL, I am coming to the point of order. There is to- 
day upon the Speaker's table another bill, coming from the Senate of 
the United States. Upon that bill arises the question of order. Upon 
that bill hangs the hope and the faith of the le of the United States 
that before we adjourn we shall have tariff legislation. 

The House has now declared in favor of a conference committee, and 
this resolution of mine simply directs that that conference committee 
shall take cognizance of the constitutional point raised by the gentle- 
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man from Georgia [Mr. HAMMOND]. The point of order is made that 
a conference committee must confine itself to the constitutional ques- 
tion and that it can in no wise discuss the subject-matter of the bill. 

Mr. CARLISLE. The gentleman misunderstands me. 

Mr. HASKELL. That was the point of order raised by the gentle- 
man from Georgia [Mr. HAMMOND], that the conference upon the con- 
stitutional question is one thing, and that a conference upon the consti- 
tutional question and the subject-matter of the bill could not be joined. 

Now, I want to show to the House in a few brief sentences how-nt- 
terly untenable that position is. A conference committee is appointed 
on the constitutional question of difference between the two Houses. 
They meet the conferees on the part of the Senate, and to illustrate we 
will say that the Senate conferees agree to withdraw every objection- 
able amendment. 

Now, do gentlemen on the other side of the House tell me that that 
conference committee on the question of constitutional right have not 
the power to report to this House the fact that the Senate withdraws 
its objectionable amendments and vacates its position with reference to 
this bill? Why, of course that conference committee must have that 

wer. 

P The SPEAKER. The Chair desires to hear the gentleman from 
Kansas as to the meaning which he himself gives to the latter part of 
the proposed substitute. 

Mr. HASKELL. Taking the other view of the matter I give this 
meaning: that it is in effect a resolution of instruction to a c 
committee—a resolution to lay before that conference committee, which 
will have been appointed upon the bill under the new rule, this ques- 
tion of constitutionality; so that when the House appoints its confer- 
ence on the bill that committee may report back to the House its find- 
ings on the bill and also its finding on the constitutional question raised. 
It is as competent for this House to direct one conference committee to 
examine both questions by order of the House as it is competent for 
this House to appoint two conference committees; and we proceed under 
the direct order of the House that there shall be a conference com- 
mittee of five upon the subject-matter of the bill. The resolution then 
simply declares that when that conference committee shall be raised 
there shall be confided to it for its jurisdiction and its report the mat- 
ter of constitutional difference between the two Houses. 

Mr. MCLANE, of Maryland. I eall the gentleman from Kansas to 
order. 

Mr. HASKELL. If the gentleman will allow me, it therefore—— 

Mr. MCLANE, of Maryland. I rise to call the gentleman to order. 

Mr. HASKELL. I heard the gentleman say something, but I have 
not heard any declaration from the Chair. 

Mr. McLANE, of Maryland. I eall the gentleman to order, and 
make the same point with regard to him that I did with reference to 
the gentleman from Iowa [Mr. Kasson]. I submit that the Chair can 
not entertain or hear debate npon a question of conference between the 
two Houses when the pending question is a question of the privileges 
of this House. 

What has a conference to do with that? I submit to the Chair that 
no meinber of the House is at liberty to move for a conference when the 
question at issue is a question of the privileges of the House itself. 

Mr. HASKELL. Well, now, Mr. Speaker, [have here upon my desk 
precedent after precedent where the constitutional question has been 
raised by resolution and conference committees have been appointed 
on that constitutional question, have gone out and come back and re- 

rted. 
at REAGAN. Willthe gentleman allow metoask him a question? 

= r. 5 I want to conclude what I have to say and then I 
will yi 

The SPEAKER. The gentleman from Kansas [Mr. HASKELL] is 
entitled to the floor. 

Mr. HASKELL. In the Thirty-fifth Congress this same question of 
constitutional difference between the two Houses arose, and I have here 
the record of a resolution which was passed by the House in reference 
thereto. Let me read it. 

Mr. HAMMOND, of Georgia. Will the gentleman be kind enough to 
give the date? 

Mr. HASKELL. March 3, 1859: 

Mr. Letcher, from the committee of conference on the disagreement between 
the two Houses, in the resolutions adopted by them N in relation to 
the action of the House on the Senate amendments to the bill, House resolu- 
tion No. 872, making appropriations for defraying the expenses of the Post- 

ce Deparment for the year ending June 30, 1860, reported that having met, 
after full and free conference, they have agreed— 

Agreed to what?— 


that while neither House is understood to waive any constitutional right which 
they may respectively consider to belong to them, it be recommended to the 
House to pass the accom ying bill, and that the Senate concur in the same 


when it shall be sent to them. 

Now, there was a conference committee charged by one simple reso- 
lution of the House, and likewise charged by a similar resolution of the 
Senate, to go out and take cognizance of all the disagreements between 
the two Houses on the constitutional question as well as the question 
of the bill. They came back and reported to this House the Se co 
they had formed concerning the constitutional right of thetwo Houses. 
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They did more; having been appointed in general terms to take into 
consideration all 
new Post-Office appropriation bill, arranged and dictated its terms, and 
brought it back into the House of Representatives, 

Mr. CARLISLE. They recommended that the House paasa new bill. 
The House did pass a new bill and the Senate refused to concur, 

Mr. HASKELL. They brought back a bill which they had them- 
selves considered, and in their report they respectfully requested the 
House to the bill. The House proceeded to pass it. That was 
the question. 

The SPEAKER. Will the gentleman from Kansas be kind enough 
to send to the Chair the book to which he has referred? 

Mr. REAGAN. I would like to ask the gentleman from Kansas a 

uestion. 
2 The SPEAKER, The Chair does not think that this debate should 
be prolonged. : : 
Mr. HAMMOND, of Georgia. As I made the point of order, I would 
be glad to be heard a moment upon it. 
. REED. I would like to be heard for a short time. 

Mr. HASKELL, I will yield to the gentleman. 

The SPEAKER. The gentleman can not yield when he has taken 
the floor to discuss a point of order. 

Mr. McKINLEY. I wish to ask the gentleman from Kansas whether 
his proposition involves, first, the constitutional question, and, secondly, 
the merits of the bill which comes from the Senate? 

Mr. HASKELL. It does not. I want to state to the House ex- 
actly what the proposition I have sent up does involve. 

The SPEAKER. The Chair thinks the gentleman from Kansas has 
concluded. Other gentlemen have some rights. 

Mr. HASKELL. Let me state to the Chair what the provision of 
the resolution is. [Cries of Order!“ ]! The resolution touches the 
constitutional question. 

The SPEAKER. The gentleman from Georgia [Mr. HAMMOND] is 


Mr. HASKELL. May I not answer the gentleman from Ohio [Mr. 
MCKINLEY], my colleague on the committee? [Cries of ‘‘Order!’’] 
May I not answer a gentleman who desires information as to the effect 
of my resolution? 

Mr. McKINLEY rose. 

The SPEAKER. The gentleman from Kansas has yielded the floor; 
he can not make another speech. 

Mr. McKINLEY. But I presume we are all secking the truth of 
this matter, 

The SPEAKER. The gentleman from Georgia is recognized. 

Mr. HASKELL, I do not want the House deceived as to the prop- 
osition I have submitted. 

Mr. HAMMOND, of Georgia. I call the gentleman from Kansas to 
order. 

Mr. HASKELL. I rise to a question of personal privilege, then, on 
the floor of this House. 

Mr. BLACKBURN. Oh, that is desperate! 

The SPEAKER. The gentleman will state his question of privilege. 

Mr. HASKELL. My question of personal privilege is that I am de- 
nied my rights under the parliamentary law of the House upon this 
floor. 


Mr. KENNA rose. 

The SPEAKER, Has the gentleman finished his statement? 

Mr. HASKELL. I hase. 

The SPEAKER. The Chair will state, in the first place, that the 
gentleman is sadly in error, because he only had the floor to debate a 
question on a point of order, which is subject to limitation at any time, 
under the uniform practice, by the Speaker. 

A MEMBER. That is right. 

The SPEAKER. And the Speaker, recognizing the gentleman as 
having finished, ized another gentleman, and the gentleman from 
Kansas is not entitled to an hour in debating a point of order unless 
the Chair chooses to allow it. Now, the Chuir says for that reason the 
rights of the gentleman have not in any way been infringed. The 
Chair izes the gentleman from rgia, 

Mr. HASKELL. Then I rise to a parliamentary question. 

Mr. HAMMOND, ofGeorgia. Idesiretoknow, Mr. Speaker, whether 
I can have the floor taken from me in this way? 

The SPEAKER. The gentleman rises to a parliamentary question, 
and he will state it. 3 

Mr. HASKELL. I rise toa parliamentary question, and gentlemen 
on the other side will not take me off the floor by scowls or by any other 

; let that be understood now. 
Mr. BLACKBURN. It seems the Speaker can not take him off the 


floor. 
The SPEAKER. The gentleman rises to a parliamentary inquiry; 
that is his right. 
Mr. KENNA. Mr. Speaker, the gentleman has no right to take the 
entleman from ia off the floor for that p 
Mr. HASKELL. I rise to ask a parliamentary question or to sub- 


mit a question to the Chair. Will the Chair recognize me 


Mr. HAMMOND, of Georgia. I submit whether by any question he 


questions of difference, they perfected a new bill—a | can take me off the floor. 


The SPEAKER. Let the question be stated. 

Mr. HAMMOND, of Georgia. I do not care what it is. 
right to be asking questions while I have the floor. 

The SPEAKER. The gentleman had not commenced his speech. 

Mr. HAMMOND, of Georgia. I desire the Speaker shall decide, 
that is all, whether he can interrupt me by any question without my 
consent 

The SPEAKER. The Chair decides to hear the gentleman’s parlia- 
mentary inquiry. 

Mr. HAMMOND, of Georgia. Very well. 

The SPEAKER. Not to take the gentleman from the floor. 

Mr. HASKELL. I make the liamen inquiry whether it is 
not in order for me to ask the Speaker of the House to submit to the 
House a request on my part for unanimous consent to reply to my col- 
league on the Committee on Ways and Means, the gentleman from Ohio 
[Mr. MCKINLEY]? 

Mr. HAMMOND, of Georgiu. That is out of order. 

The SPEAKER. The Chair simply asserts his own right in refer- 
ence to the conduct of this debate, and the gentleman from Georgia is 
recognized and will proceed. 

Mr. HAMMOND, of Georgia. Mr. Speaker, the precedent the gen- 
tleman has cited from the Thirty-tifth Congress gives him no aid sien 
the facts of the case are stated. As I said, the Senate placed an 
amendment on a House bill which the House thought violated the 
privileges of that body, and it proceeded so to resolve and to notify the 
Senate. (See Globe, 38 vol., 1666.) After the Senate had been so 
notified, it resolved that it had not violated the privileges of the House, 
and on that question there was a conference committee appointed. 
(1b., os After that the House appointed a like committee. (Ib., 
1677. 

The gentlemen ask for a conference in advance of a disagreement, in 
advance of a declaration by this House that its prilega have been 
violated. There is no parliamentary practice which allows a confer- 
ence to be appointed in anticipation of disagreement. True, arule has 
been passed here that when certain action is taken toward taking up 
that bill there may be a conference, and that is by virtue of that new 
rule only—when the bill is called up under that rule only. 

I submit, Mr. Speaker, a precedent can not be found where when the 
question of its highest privilege was presented to the House the House 
deliberated how to get rid of asserting its privilege. I submit that 
never before did the representatives of any portion of the American 
people seek to avoid the claim of all that is valuable to their constitu- 


I deny his 


ency. 

The object of that resolution is to declare in advance that there will 
be a conference, and instructs the committee of conference in advance 
what they may do. I do not believe the Senate of the United States 
will differ with this House. I believe that the Senate of the United 
States will say that they, urged by clamor, have done an unseemly 
thing, and will recede from their position. They will consent to with- 
draw their bill, and when they shall have withdrawn itand sentanother 
bill here, if they aoe es to send any, then will come the time for 
conference about a bi 

But suppose they take the other view, and say, with all due defer- 
ence to the House, they have not violated our privileges, and ask a con- 
ference on that question. Can we anticipate what the House will wish 
to do in regard to that controversy, or how to instruct that conference 
committee ? 

We might choose to pass a further resolution of the House, as in 1641 
the Commons of England did, that the House will have naught to do 
with the bill until its privileges were i 

“The gentleman’s resolution, therefore, in anticipation is entirely out 
of order. I do not care what he means by it. The question is: what 
do the written words mean? What would the conferees understand the 
words to mean? They could but understand them to mean that it 
would give them instructions upon a difference which has never arisen 
and which may never arise and on the merits of the question. 

Mr. REED. Mr. Speaker, I think if the attention of the House is 
called back to the actual facts presented in this case as they really exist, 
that there can be no point of order, and that the gentleman from Ken- 
tucky will not be disposed to make any point of order upon the prop- 
osition. 

This is a proposition that rests upon an if.“ It is ‘‘if’’ this bill is 
sent to the committee of conference, as it can be by the rule just adopted, 
then in that event a certain constitutional question which is raised can 
be presented to that same committee of conference, and by our con- 
ferees presented to the conferees of the Senate; and if our conferees see 
fit they can make a report thereon to the House. That is all there is 
of it. 

Now, this resolution - this substitute which is offered—contains noth- 
ing whatever except reſerence to the constitutional question It has no 
reference whatever to the difference in the tariff bill, the amendments 
thereto, to be discussed and agreed upon or rejected as the case may 
be 
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Mr. CARLISLE. Let me ask the gentleman a question. 


Mr. REED. That bill as a legislative measure from the nature of 


the case goes to a conference commitee by another and separate motion 
made under the rule which has been already passed by the House. It 
is entirely competent for the Houseafter raising the constitutional ques- 
tion to take any action which it sees fit to take in regard thereto. It 
may insist irrevocably upon its constitutional objection, and put the 
bill upon the table, such as has been done hitherto, and just as is pro- 

by the resolution submitted by the gentleman from Georgia; or 
it may send the whole matter toa conference committee to be discussed 
and considered by agents of both Houses. After that the question issim- 
ply, what will the House do? It is competent for the House to do any- 
thing which it considers suitable and proper under the circumstances. 
It has full power over the measure, and can act upon it as-in its judg- 
ment it may deem advisable. But I do not desire, nor is it necessary 
now, to go into the merits. When that question comes up I desire again 
to be heard; but for the present it seems to me that the question betore 
the House needs no further elucidation, 

Mr. CARLISLE. Let meask the gentleman from Maine a question. 

Mr. REED. Certainly. 

Mr. CARLISLE. Inasmuch as he has been commenting on the effect 
of this resolution 

Mr. REED. Precisely. 

Mr. CARLISLE. Do I understand the gentleman from Maine to say 
_ this proposed substitute does not bring the bill before the House 
at all? 

Mr. REED. 
the kind. 

Mr. CARLISLE. And that the vote on the adoption of that substi- 
tute would not be a vote disagreeing to the amendments to the bill 
which have been submitted by the Senate ? 

Mr. REED. Precisely. 

Mr. CARLISLE. Then I understand the gentleman to say further 
that the effect of the adoption of this resolution would be simply to send 
the matter to the committee of conference—— 

Mr. REED. If one is ordered. 

Mr. CARLISLE. If one should be appointed? 

Mr. REED. Yes. 

Mr. CARLISLE, And that on the constitutional question or ques- 
tion of privilege the House has expressed no opinion? 

Mr, REED. The House has expressed an opinion. 

Mr. CARLISLE. But does the substitute which hasbeen presented 
express an opinion? 

Mr. REED. Certainly. 

Mr. CARLISLE. There is, as I gathered from the reading, a pre- 
amble reciting certain points, but the House resolves in adopting that 
resolution nothing with reference to these constitutional prerogatives 
which are involved in the preamble, I think if the Clerk will read the 
resolution again this will be seen. 

The SPEAKER. In the second clause of the preamble the House 
undertakes to express an opinion, but if the gentleman desires it the 

ition may be again read. 

Mr. CARLISLE. I should like to have it read again. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Whereas House bill 5538, entitled “An act to reduce internal-revenue taxa- 
tion, and for other pu under the form of an amendment in the Sonate to 
title 33 of the Revised tutes, which provides for dutics on imports, has been 
so modified and changed by the introduction of new provisions, containing 
among other things a general revision of the statutes referred to, so as both to 
increase and reduce duties on imports, and in many instances to repeal and in 
others to amend the laws imposing impost duties; and 

Whereas in the opinion of this House it ia believed al! such changes and altera- 
tions are in conflict with the true intent and purpose of the Constitution which 
requires that all bills for raising revenues shall originate in the House of Repre- 
sentatives: Therefore, 

Resolved, That if this bill shall be referred toa committee of conference it shall 
be the duty of the conferees on the part of the House on said committee to con- 
sider fully the constitutional objections to said billas amended by the Senate and 
herein referred to, and to bring the same together with the opinion of the House 
in regard thereto before said committee of conference; and if necessary in their 


opinion, after having conferred with the Senate conferees, said conferees in said 
committee may make report to tlle House in regard to the objections to said bill 
to. 


herein refe 

Mr. CARLISLE. Referred to herein. 

8 REED. Objections herein referred to, not bill herein referred 

Mr. CARLISLE. Now, it was formerly a well-established parlia- 
mentary law that a committee of conference could not be instructed at 
all. Buta practice has grown up in this House of instructing a com- 
mittee of conference; sometimes, in a very indirect way, of passing a 
resolution declaring the opinion of the House as to the matter in con- 
ference. But it is well established, even in this House that no com- 
mittee of conference can be instructed until after there has been a dis- 
agreement. That the Speaker will find frequently stated in our Digest; 
not in our rules, but in the Digest. 

Now, here is an attempt to instruct a committee of conference which 
has not even yet been ord upon a supposition that one may be or- 
dered at some time hereafter by the House upon the bill, as to what 
that committee may do or may not do. If the latter part of the reso- 


I mean to say that distinctly; that it does nothing of 


lution should be stricken out or the language of it should be made so 
plain that there can be no misunderstanding as to the actual purpose 
of this House, I concede, as I said before, that the point of order made 
by me would not be good. 

There may be another objection to it different from what I have sug- 
gested which I shall not urge now, because it would come more prop- 
erly from some member of the Committee on Rules. 

Mr. REAGAN rose. 

Mr. BLACKBURN. I desire to give notice 

The SPEAKER, The Chair is ready to decide this question. 

Mr. BLACKBURN. I do not want to argue this question of order, 
but want to submit a question of order if it should become necessary in 
the event of the point now pending being overruled. 

The SPEAKER. The Chair will hear the gentleman from Texas 
[Mr. REAGAN] on the point of order. 

Mr. REAGAN. Under the rule of the House adopted this morning 
provision is made for the reference of this bill to a conference commit- 
tee. But that was to be preceded by a vote which declares the disagree- 
ment to the Senate amendment. 

Now, it seems to me if the resolution of the gentleman from Kansas 
[Mr. HASKELL] can be adopted by the House now, we have simply 
again amended the rules of the House; that we are not proceeding under 
the original proposition, but are going on to amend the rules simply by 
the vote of the House. 

It seems to be conceded by gentlemen that we may refer a question 
as to the constitutional privileges of the House to a conference commit- 
tee. I venture this statement, and I do it forthe purpose of calling the 
attention of gentlemen who make this concession, that I do not believe 
in the whole legislative history of this country the naked question of 
the privileges of the House as submitted by the resolution of the gen- 
tleman from Georgia has ever been submitted to a conference with the 
Senate. Why, sir, are we to ask the very body we charge with a viola- 
tion of the privileges of the House whether it has violated our privi- 
leges or not? Is that a question for the Senate? Is it a question we 
should submit to a conference whether or not we have privileges which 
the Senate has violated? 

Mr. BUTTERWORTH. I want to know whether I rightly under- 
stand this resolution or not. If Iam wrong I hope the gentleman from 
Maine [Mr. REED] will correct me. I understand this committee of 
conference, if it shall be appointed under the resolution of the gentle- 
man from Kansas, will have no power or authority to report touchin 
anything except the question of the infringement of the constitutiona 
prerogative of the House to originate money bills; that they will not 
be authorized to report back to this House any recommendation touch- 
ing the revision of the tariff. 

Mr. REED. I will try to make it plain tothe gentleman from Ohio 
[Mr. BUTTERWORTH]. All that this resolution relates to is the con- 
stitutional question. It sends the constitutional question to the com- 
mittee of conference to be hereinafter appointed. Now, that commit- 
tee of conference will get its power over the bill, not from this resolu- 
tion, but from the rule which has already been passed, and by action 
under the rule, and in no other way. 

Mr, BUTTERWORTH. But that conference committee then may, 
when in its judgment it deems it wise, proceed to make such changes 
and modifications on the bill—— 

Mr. REED. Not under this resolution. 

Mr. BUTTERWORTH. But the action must be concurrent. When 
you appoint the conference committee they receive their by virtue 
of the e or further rule which we adopted this morning. 

Mr. BLACKBURN rose. 

The SPEAKER. The Chair is willing to rule without further argu- 
ment. 

Mr. BLACKBURN. I should like to be heard a few moments, un- 
less the debate on this question is to be confined altogether to the other 


side of the House, 

The SPEAKER, It has not been. 
Mr. BLACKBURN. It has been for some time except that the 
Chair heard the gentleman from Texas [Mr. REAGAN]. 

TheSPEAKER. And the gentleman from Georgia [Mr. HA3MMOND] 
and the gentleman from Kentucky [Mr. CARLISLE]. 
Mr. BLACKBURN. I want to call attention to the peculiar answer 
made by the gentleman from Maine [Mr. REED] to the question of the 
gentleman from Ohio [Mr. BUTTERWORTH]. We are told that this 
committee of conference, if it shall be raised, will have power under 
the proposed resolution of the gentleman from Kansas to inquire into 
and report upon the constitational prerogatives of this House; and un- 
der that thing called a rule which was passed here to-day they will 
have power to report upon a revision of this tariff bill; so that putting 
the two together, the effect of the rule so called and the effect of the 
proposed resolution now submitted, the committee of conference will 
have power to do more than I want to see done. 
Mr. ROBESON. If the gentleman from Kentucky will permit me 
one moment I think I may make the subject plain. 
Mr. BLACKBURN. I would yield to the gentleman if he wanted 
to ask me a question. But I wanted to make something plain myself. 
Mr. ROBESON. I want to make this point plain. Iam sure the 
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gentleman from Kentucky will permit me. It is this: That this bill 
contains two fieldsof enactment. One is the internal-revenue 
question, which was sent from this House to the Senate and originated 
here. There is no constitutional objection to that. We have under 
our rule provided for a conference on that. We provide under this reso- 
lution, if it should pass, for a declaration of this House that the tariff 
am ent to the internal-revenue bill is an invasion of the privileges 
of this House, and direct that committee of conference to present that 
question to the Senate and to report their action to the House. And 
so, Mr: Speaker 

Mr. BLACKBURN. It seems to me that the gentleman from New 
Jersey [Mr. Ropeson], while actuated, I have no doubt, by the kindli- 
est motives to aid me, has done nothing in that direction. I come back 
now, with his permission, in my own time to say just what I was try- 
ing to say when he made his speech in my time. 
mie is that it is claimed by the gentleman from Maine [Mr. REED], 
and had as well be admitted here and understood, that this committee 
of conference, if you raise it, will be authorized to do two things; That 
under the rule poe this morning it will have authority to revise the 
tariff features of the pending bill, and under the resolution submitted 
by the gentleman from Kansas [Mr. HASKELL] it will have the au- 
thority to inquire into, report, or act upon, for it is made discretion- 
ary, the question of the constitutional privileges of this House. 3 

The question of the gentleman from Ohio [Mr. BUTTERWORTH ] there- 
fore remains unanswered, and I answerit for him now, and tell him 

es; that if the resolution submitted by the gentleman from Kansas 

be agreed to, you will send out of this House a committee of confer- 
ence charged with the double power and the double duty of inquiring 
into and reporting upon both the question of constitutional prerogative 
and the question of revision of the tariff features of this bill. And, 


more, it is an abnegation of power, after the fashion of the electoral 
commission or the Tariff Commission, to which some of us have always 
been op 


I want to call the attention of the Speaker to this point; it is a direct, 
flat, and palpable violation of your own rules, doctored as you have 
doctored them. That being the case, under the rules, if there be any 
rules left to this House, it proposes to change the rules and it must lie 
over for one day, and we will insist upon that point of order. You 
have made the rules to suit you. Now we simply ask that you observe 
them. If you want to change them, you must at least conform to the 

uirements that are still lettin force and permit that proposed change 
to lie over for one day. 

The gentleman from Ohio [Mr. Burrerwortit] is answered, and no 
man will traverse the statement. If the resolution offered by the gen- 
tleman from Kansas is agreed to, then you send out of this House a con- 
ference committee clothed with special powers both upon questions of 
constitutional prerogative and upon the question of the revision of the 
tariff as submitted by the Senate. 

The SPEAKER. The Chair is ready to rule upon the point of order. 

Mr. CONVERSE. I desire to ask the gentleman from Kentucky a 
question before he yields the floor. What possible advantage would it 
be to the House to inquire into the constitutional question after the 
House has acted on the Senate bill and rejected the amendments? 

Mr. BLACKBURN. No earthly use, because no result would follow. 

Mr. BRAGG. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRAGG. Under the rules and practice of this House, and of 

other deliberative body, do we ever send any matters to conference 
that are not in dispute between the two Houses? 

The SPEAKER. The Chair will endeavor to answer that question. 

Mr. BRAGG. I think the answer to that must be no. We have 
here made a declaration of privilege which is not yet denied by the Sen- 
ate. Why shall we send it to a conference? 

The SPEAKER. The gentleman said he rose to make a parliament- 
ary inquiry, and then he answered it himself. The Chair is prepared 
to decide this question. 

Mr. BRAGG. My first statement was my premise, and upon that I 
based the question. 

The SPEAKER. The gentleman answered his own question. 

Mr. BRAGG. That was my premise, and upon that I asked a ques- 
tion which I desire the Speaker to answer. 

The SPEAKER. The Chair will answer it as far as he can. 

Mr. BRAGG. Whether if it stands in that position, with our rights 
so far undisputed, is it in order to refer that undisputed question of 
privilege to a committee of conference composed in part of membersof 
another branch of the Legislature, which has not yet denied the asser- 
tion we make. 

The SPEAKER. The Chair may say in answer, so far as it is neces- 
sary to answer the question made by the gentleman from Wisconsin 
[Mr. BRAGG], and it is necessary to do it only so far as affects this 
question, that it is quite competent on presenting a matter which is 
clearly in opposition to the action of the Senate, and in the first in- 
stance, to declare a disagreement and to ask for a conference. 

The Chair is perfectly well satisfied that the 8 substitute 
would not be in order if it undertook to do anything more in the first 
instance than to provide for a disagreement with the Senate on the con- 
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stitutional right of the House or of the two Houses, and then to refer 
that disagreement and other subjects connected with the bill toa com- 
mittee of conference. 

Committees of conference are not appointed, as has been suggested, 
by virtue of joint rules of the two Houses, because, as the Chair under- 
stands, there have been no joint rules of the two Houses recognized by 
either House for a number of years. Committees of conference have 
grown up in practice; either House may ask a conference on any matter 
of disagreement. The Chair does not think that upon a matter ahout 
which there is no disagreement, and none proposed by the action of the 
House with the Senate, a conference could properly be asked for. Nor 
does the Chair think that under the guise of providing for a conter- 
ence other rules of the House may be overridden. If this resolution 
is subject to the construction that it sends the bill to the conference 
committee, in case the Senate should agree to it, then it would have to 
be held that under the right to provide for a committee of conference 
we could override our rules in reference to the manner of proceeding to 
business on the Speaker's table, and we could override Rule XX, which 
requires that a Senate amendment to a revenne or appropriation bill 
shall be first considered in Committee of the Whole on the state of the 
Union, and, without declaring a disagreement in the Senate amendment, 
send it directly to a committee of conference. If this proposed substi- 
tute would do that, the Chair would hold it to be not in order. 

But before coming to consider what the plain meaning of the lu 
is, the Chair desires to call attention to the precedent, as it is claimed, 
which arose in March, 1859. On an examination of that case, which 
involved the constitutional right of the Senate to originate a post-office 
appropriation bill, it will be found that a resolution very similar, cer- 
tainly in effect, to the proposed substitute was adopted in the House by 
a very large vote, and a conference was agreed to by the Senate. The 
conferees on the part of the two Houses met and considered only, as 
the Globe of that time will show, the question of constitutional differ- 
ence between the two Houses, and reported upon that. Without under- 
taking to settle the question one way or the other, the conference com- 
mittee made a report declaring in effect that neither House receded from 
its position on the subject, and then, as it was the day before the ex- 
piration of the Con recommended in the latter clause of the report 
that each House should waive any constitutional right which they re- 
spectively considered to belong to them and that the House should pass 
the bill which was brought to the House. 

The history of those proceedings shows, however, that after this bill 
was brought to the House it was not treated at all as a bill brought 
there by the conference committee. Mr. Letcher, of Virginia, a member 
of the conference committee on the of the House, after the report 
was received and before it was acted upon, obtained unanimous consent 
to introduce the precise bill which was recommended by the committee 
ofconference. It was introduced by unanimous consent, read a firstand 
second time as an original bill, and subsequently that bill passed as a 
Honse bill upon a suspension of the rules. It was not treated as any 
matter offered to the House properly by the committee of conference. 
The committee of conference certainly transcended to sume extent its 
duties by recommending the House to take up a bill, that subject not 
having been referred to the committee; but it was a mode of getting out 
of the difficulty and saving an appropriation bill in the expiring hours 
of the Congress, Thus in this particular case we find a precedent only 
for a resolution of the House referring the constitutional question to a 
committee of conference, the House having first declared its opinion that 
the Senate had not the right to originate the particular bill. 

Now, a fair reading of proposed substitute leads the Chair to hold 
that it provides only for referring to a conference committee the con- 
stitutional objections to the bill, such as Poy out of the alleged viola- 
tions of the Constitution by the Senate of the United States in passing 
an impost bill as a of or an amendment toan internal-revenue 
bill of the House. The second clause of the preamble clearly provides 
for a disagreement with the Senate upon this constitutional question. 
The Chair, giving this substitute the construction it has indicated, 
holds that the substitute is in order, and therefore overrules the point 
of order made by the gentleman from Kentucky. 

Mr. HAMMOND, of Georgia, I respectfully appeal from the decis- 
ion of the Chair. 

Mr. REED. I move that the appeal be Jaid on the table. 

The motion of Mr. REED was agreed to. 

Mr. REED. I move the previous question upon the resolution and 
substitute. 

Mr. HAMMOND, of Georgia. I would like to know how the gen- 
tleman from Maine [Mr. REED] takes me off the floor to make a motion. 

Mr. REED. The gentleman abandoned the floor himself. 

Mr. HAMMOND, of Georgia. I reserved, by consent of the House, 
half an hour of my time. 

The SPEAKER. Any gentleman having the floor has the right to 
make a motion that the rules allow; but the gentleman from Georgia 
reserved at the conclusion of his speech thirty minutes of his hour. 

Mr. REED. I have no objection to the gentleman having his thirty 
minutes pending the call for the previous question. 

T a McLANE, of Maryland. I object to any arrangement of the 
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The SPEAKER. The Chair will recognize the gentleman from Geor- 
gia. He can yield his time or use it, as he chooses. 


Mr. HAMMOND, of Georgia. I ask the Chair whether or not the 
previous question, moved while I um entitled to the floor, is in order. 

The SPEAKER, Ifthe gentleman yields the floor, it is. 

Mr. HAMMOND, of Georgia, The Chair says, If the gentleman 
from Georgia yields the floor.“ I wish toknow whether I did yield it 
when I expressly reserved the right to speak. 

The SPEAKER. The Chair is not called upon to decide a question 
which is not presented. The gentleman from Georgia is now recognized 
as entitled to the floor for thirty minutes. 

Mr. MCLANE, of Maryland. Before the gentleman from Georgia pro- 
ceeds I want to be heard. Ido not understand that the debate is closed 
upon the question of privilege. I desire to be heard in opposition 

The SPEAKER. Does the gentleman from Georgia desire to proceed 
now? 

Mr. HAMMOND, of Georgia. Ves, sir. 

The SPEAKER. The gentleman will be recognized. 

Mr. MCLANE, of Maryland. My appeal tothe gentleman from Geor- 
gia is simply to continue to reserve his time. 

Mr. HAMMOND, of Georgia. I have reserved it. I yield five min- 
utes to the gentleman 8 (Mr. Knorr]. 

The SPEAKER. The gentleman from Kentucky is recognized for 
five minutes. 

Mr. MCLANE, of Maryland. Before the gentleman from Kentucky 
proceeds I wish to make a parliamentary inquiry. I desire to know 
trom the Chair whether the debate is closed? I submit there is no rule 
permitting this arrangement to be made; and I object to it. This is 
not by any means like a question where a bill has been introduced. 
The gentleman from Georgia, by unanimous consent, and that is the 
only fair and honorable way of looking at this matter, reserved thirty 
minutes, which he had no right to do under our rules. But he had 
unanimous consent to reserve thirty minutes, and Iam not raising any 
objection to his so reserving histime. But I wish the Chair to recognize 
me to be heard in my own right in opposition. 

The SPEAKER. The gentleman from Kentucky is recognized for 
five minutes. 

Mr. KNOTT. While I entertain the profoundest respect for the 
opinion of my distinguished friend from Georgia [Mr. HAMMOND], I 
trust it will not be deemed impertinent in me to suggest that it seems 
to me that there can be no possible diſſieulty in solving the question of 
privilege supposed in the resolutions under discussion provided we are 
content with the plain, written language of the Constitution, and that 
all the difficulty which gentlemen have professed to discover in the mat- 
ter, either now or heretofore, has grown out of the fact that they have 
not been satisfied to be governed by the simple provisions in the funda- 
mental law of our Government, but have insisted in looking beyond them 
to the principles of English parliamentary practice, which have nò more 
force or effect here than the decrees of the Medes and Persians or the 
mandates of the Tycoon of Japan. 

It is well known on all hands that under the parliamentary law of 
Great Britain the power to originate ‘money bills” or bills for raising 
revenue is vested exclusively in the House of Commons, and that that 
body has always been so jealous of that privilege that the House of 
Lords has never been allowed to even the smallest amendment 
to such a measure; and, sir, if such were the law here the present ques- 
tion of privilege could not have arisen. 

But such is not and never has been the rule under our Constitution. 
Under the provisions of that instrument Congress—not the House of 
Representatives, but Congress—has the power to lay and collect taxes, 
duties, imposts, and excises, that is, to raise revenue by any orall of 
the enumerated methods. 

While the framers of the Constitution thus conferred upon the two 
Houses of Congress concurrently the power to raise revenue, they simply 
provided that all bills for that purpose should originate in the House 
of Representatives, but conferred upon the Senate the absolute, uncon- 
ditional, and unlimited power of proposing or concurring in amendments 
thereto. The language of the first clause of section 7, article 1, of the 
Constitution is that “all bills for raising revenue shall originate in the 
Honse of Representatives, but the Senate may propose or concur with 
amendments as on other bills.” 

Nothing could be plainer, simpler, or easier understood than this. It 
is too plain indeed for either question or interpretation. It means, and 
can only mean that bills for raising revenue must originate in this 
House, und can not be originated anywhere else, but that after it has 
heen originated and sent to the Senate that body has an unlimited, 
unqnalified, absolute right to propose any amendment to it which its 
judgment may suggest, and all that is then left for the House is either 
to concur or non-concur with such proposed amendment. There is the 
whole matter, sir. No amount of strained construction can get away 
from it. There is no question of privilege about it. 

It is necessary, for instance, to raise a given amount of revenue. It 
may be raised by a direct tax, by duties on imports, or excises, but the 
initiation must be taken by the House, whatever may be the method 
resolved upon. The bill must originate here or it can not originate at 
all; und in originating it the House may select any one or all the 
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methods authorized. It is sent to the Senate, which may disagree 
with the House either as to the amount to be raised or the methods of 
raising it. 

It may under its constitutional power to amend strike out the entire 
bill from the enacting clause down and substitute another which in its 
judgment may be better calculated to answer the end proposed. Ina 
word, sir, the Senate has just as much right to amond a revenue bill 
as this House has to originate it. Its power is just as absolute and un- 
qualified as our own. 

Now, sir—[Here the hammer fell.] I ask for one minute more, in 
order to complete my thonght. If gentlemen will consent to be gov- 
erned by the first, plain, cardinal canon of legal construction they will 
discover no difficulty whatever in this question. That simple, common- 
sense rule is that where the words employed in a given instance are 
plain and unambiguous they must be taken to mean precisely what they 
say. No interpretation is necessary or to be allowed. The language 
here is plain, so plain that the wayfaring man, though a fool, need not 
be mistaken abont it. 

This obvious principle of legal construction, then, determines this 
whole question. This simple, unmistakable language of the Constitu- 
tion is now sought to be evaded by citations of ill-considered, @ullacious 
precedents; and this leads me to repeat an expression which has often 
risen to my lips, that two vicious precedents are sufficient in the minds 
of many distinguished statesmen to override the plainest written pro- 
vision in the fundamental law of our Government. [Applanse.] 

Mr. HAMMOND, of Georgia. Mr, Speaker, the argument of the 
learned gentleman from Kentucky [Mr. Kxorr] must be very impres- 
sive when it makes the representatives of the people applaud because 
this claimed surrender of their privileges is denied. The whole question 
in debate fairly considered is whether the Senate under the guise of 
an amendment has violated the spirit of the Constitution. I admit 
that the letter has not been violated unless thelimitation ‘‘as on other 
bills“ is a limitation. I have contended that it is, and that the House 
is and ought to be the sole judge whether any amendment put on its 
bill by the Senate is such an amendment as might have been properly 
put upon another bill. 

I am no stickler for the rights of the House. Iam, as I said, simply 
presenting my individual opinion about this matter, under a sense of 
individual duty. 

What do I find? No one but the gentleman from Kentucky seems 
disposed to deny the proposed substitute admits every position which 
my revolution takes. The cited 153 votes to 9 in 1872 made the declara- 
tion that my resolution is right, aud I wish to read simply in reply to 
the gentleman and in favor of my resolution the remarkset Mr. DAWES 
and Mr. Garfield on that debate. Their names will give weight to 
my position. 

Mr. DAWEs said on that debate: 

This is not the bill which we sent to the Senate; not even the original title re- 
mains; nor is it in any fair aud proper sense a bill similar in character, It is, 
as I have said, a general revision not only of the tariff, out of which we had se- 
lected two subjects with reference to which we led the revenue, It has 

me over all the subjects-matter of revenue from all the sources of imports, hut 

thas gone out altogether of that subject-matter into another and entirely difer- 

ent field, that of internal taxation, upon which we had originated no measure 
whatever, and it has repealed largely the taxes in some particulars and it has 
reduced others, changing entirely the bill in its character and in its efect. 

Mr. Garfield said: 


We must not construe our rights so as to destroy theirs, and we must take 
care that they do not so construe their rights as to destroy ours, If their right 
to ameudment is unlimited, then our right amounts to nothiug whatever. It is 
the merest mockery to assert any right. 

What, then, is the reasonable limit to this right of amendment? It is clear to 
my mind that the Senate's power to amend is limited to the subject-matter of 
the bill. That limit is natural, is definite, and can be clearly shown, If there 
had been no precedent in the case I shonld say that a House bill relating solely 
to revenue on salt could not be amended by adding to it clauses raising revenue 
on textile crate but that all the amendments of the Senate should relate to the 

uty on salt. 

To admit that the Senate can take a House bill consisting of two lines, relat- 
ing specifically and solely toa single article, and can graft upon them inthe 
name of an amendment a whole system of tariff and internal taxation, is to wn 4 
thatthey may Sno all the meaning out of the clause of the Constitution whic: 
we are now considering, and may rob the House of the last vestige of its rights 
under that clause, 


I will read no more from that debate, although there is the same 
sentiment in just as strong language ex by other gentlemen. 
Will anybody here tell me that upon our little bill of the Forty-sixth 
Congress to make quinine free the Senate could have ingrafted amend- 
ments covering the whole subject of the tariff and internal-revenue 
legislation besides? 

I wish to say a word more before I close against the substitute pre- 
sented. Heretofore the House has been charged with standing too 
punctiliously upon its privileges. Now we see what to meis a humili- 
ating spectacle, that the majority of this House are seeking to refer to 
a conference committce a question as to whether or not their privil 
have been invaded, and reler it to a committee made up in part of the 
men who have made the invasion, if there be one. I care not for your 
recital in the preamble, for the preamble is naught. The resolution is 
that that committee may consider and report to this House—consider 
in the private chamber of a conference committee. In that private 
chamber this great right, which for five centuries has never been sur- 


3346 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 27, 


rendered where there were Anglo-Saxon legislators, is to be settled by 
the men who made the violation under the pressure of party necessity. 
Make out of it what you please, the country will understand that you 
are running over all rules; that you are surrendering the privileges of 
the House and people, that you are marching through the Constitution 
of yourcountry to take care of the monopolists and the protected classes. 

Mr. REED. I yield five minutes to the gentleman from Illinois if 
he desires it. 

Mr. MORRISON. I am greatly obliged by the courtesy of the gen- 
tleman from Maine. When with others I have contended here day after 
day for the privilege, which ought to be ours by right, of voting foror 
against the bill under consideration, I believed it wasa bill which orig- 
inated here to reduce taxation and just such a bill as the Senate had a 
right to amend—that the Senate had so amended the bill and returned 
it here for our approval or rejection of such amendments. The question 
in dispate is Ponyo of constitutional power, and it will appear from 
that clause of the Constitution just read to the House by the gentleman 
from Kentucky [Mr. Knorr] that the power to raise revenue from what- 
ever source, internal or external, excise or tariff, is derived from the 
same clause of the Constitution, and that no distinction is made in that 

visio or clause of the Constitution whether the revenue is derived 

m one source or the other. 

The bill must originate in the House to obtain revenue from either 
source, and is a revenue bill and may, like other bills, be amended in 
the Senate. The question is not whether this is a bill relating to in- 
ternal or external taxation; but wasit a revenue bill when it originated 
here, and is it a revenue bill as amended and returned? The fact that 
it is such is not questioned by any one, I believe, and this, it seems to 
me, admits the right of the Senate to propose the amendments it has 
proposed. 

Sir, the bill we sent to the Senate was a bill to reduce taxes received 
from banks and other internal sources not including tobacco. As the 
bill comes back to us a reduction is also made on internal tobacco tax, 
and so far as I know no one has questioned the right of the Senate to 
so amend as to relieve tobacco. It is known to us all that part of the 
tariff tax on tobacco is or was claimed to be imposed to protect our in- 
ternal revenue from that source, and when the internal tax is reduced 
the tariff should be reduced in like proportion. If thisis not true and 
you remove all tax from tobacco the tariff on it will be prohibitory and 
you will get no revenue from that product. : 

Do gentlemen intend to insist here that the Senate can so amend as 
to reduce the one tax, internal, on tobacco and not the other? Or do 
gentlemen intend to be understood as disputing the right of the Senate 
to reduce this tax also? They have not said so, Therefore it is that 
I insist the right of the Senate to pro these amendments is conceded 
in the argument made and the facts admitted. We can only deny this 
right, it seems to me, by denying what the Constitution gives in unmis- 

ble terms. The Constitution making no distinction between the 
two sources of revenue when determining the right to originate and the 
right to propose amendments, we can make none. The Senate has 
power in my opinion by am ent toincrease or decrease any tax we 
originate. It may propose to add to or take from the subjects of taxa- 
tion. It may, as I believe, change or propose to change the character 
of the tax on any article, and get more from external and less from in- 
ternal taxation without changing the character of a revenue bill, with- 
out infringing our rights to originate or without prejudicing our power 
over the sabject to be exercised by concurring or rejecting amendments 
pro 1 by the Senate. 

r. REED. Iyield fifteen minutes to the gentleman from New Jer- 
sey, if he desires it. 

Several MEMBERS. Move the previous question now. 

Mr. HASKELL. Other gentlemen desire to be heard. 

Mr. REED. I will move the previous question if there is no desire 
to discuss it further. If the gentleman from New Jersey desires to be 
heard I will yield to him such time as he may wish. 

The SPEAKER. What time does the gentleman yield ? 

Mr. REED. I yield fifteen minutes. 

The SPEAKER. The gentleman from New Jersey [Mr. ROBESON] 
is recognized for fifteen minutes. 

Mr. ROBESON. Mr. Speaker, there can be no doubt about theim- 

ce of a constitutional question upon any subject which controls 
the action of either House of Congress. And still less can there be 
doubt of the importance of this question, which is the very question 
which lies at the foundation of the Constitution and the relations of 
the two Houses themselves and of the powers which are given to them 
as separate Houses. When the Constitution of our country was framed 
the question of the right of the House of Representatives to originate 
all revenue bills was the pivotal question upon which was decided the 
final question of whether there should or should not be a Constitution. 

This right was demanded and yielded to the House for two reasons. 
First, because it directly represented the people, and depended for its 
membership upon population, and because in analogy with the British 
constitution, upon the suggestions of which ours was framed, it was pro- 
vided by our fathers that the right of taxation should go with the rep- 
resentation of the people, and not only the right to impose taxes but 


also, and here is the governing point of this case, the right to select in the 
first instance the objects of taxation. Therefore was it provided that 
this right should be inherent in the representatives directly selected by 
the people. Secondly, this right was givenexclusively to the House of 
Representatives as a compromise between the larger and the smaller 
States. The smaller States claimed the right to be represented as sov- 
ereignties in the Senate by equal representations with the imperial Com- 
monwealths with which they were associated in the Union; and as a 
compromise of that question this right was reserved to the House of 
Representatives. 

Thus it will be seen that no more important question can ever arise 
here for the consideration of the representatives of the people, and it is 
the question upon which, in the growing interests of business and wealth 
in our country, the future character of our Government is to be deter- 
mined. It is urged to-day that the business interests of the country 
press for a decision of the questions of tariff, and that any man who 
asks that we pause to consider the question of our constitutional rights 
and their invasion is interfering with the business interests of the coun- 
try. But I say to you that the history of free governments and of the 
rights of the people show all down the pathway of its progress this 
one fact that whenever the constitutional rights of the people have been 
surrendered they have always been e under the pressure of 
what was claimed to be an imperative business necessity. 

The simple question here is, whether, when we send to the Senate— 
everybody admits that we have the right, the exclusive right, to origi- 
nate bills for raising revenue’’—whether, when we send a bill to the 
Senate covering certain subjects-matter of taxation and providing for 
raising revenue on them, selecting for ourselves in the first instance the 
objects in regard to whicb we originate that bill, the Senate can take 
it, and founding its power upon the special objects which we select and 
the provisions which we originate in regard to them, can enlarge its 
jurisdiction io the whole subject-matter of revenue and taxation. 

The question involved is whether when we send a bill to the Senate 
altering the internal revenue derived from a single article the Senate 
can ingraft upon that action a general revision of thetariff. The gen- 
tleman from Kentucky [Mr. Knorr] claims, and the gentleman from 
Illinois [Mr. MORRISON ] followed him, that when we give the Senate 
the jurisdiction of tobacco we jump from internal revenue by sugges- 
tion to tariff legislation because tobacco is affected under both systems. 
My proposition is broader than that which they suggest. It does not 
rest merely upon any classification between internal revenue and tariff 
taxation. 

It is that the right to originate revenue bills, which is exclusively 
with the House, includes the right to select the subjects and objects 
upon which the revenue is to be raised. If it were otherwise our right 
is worth nothing; and the men who made the Constitution understood 
that too well to have intended any such thing. To say that when we 
send a bill to the Senate to repeal the duty upon religious books or to 
admit the statue of Washington free of duty, that as that is a revenue 
bill the Senate may on it grasp and appropriate to itself all this ex- 
clusive jurisdiction of the House, and claiming what it has no right to 
claim and what is forbidden toit by the Constitution of our country, is 
to say squarely that provision of the Constitution upon which the ques- 
tion of its adoption rested was a hollow sham and not worth the con- 
troversy of children. 

I now read from the Globe of March 3, 1871, this resolution of the 
House, on that day unanimously adopted: 

Resolved, That this House maintains that it is its sole and exclusive privilege to 
a Tey Mego A pli 
the first instance, Ka limit and 8 N 

Mark the words 

To limit and appoint the ends, purposes, considerations, and limitations of such 
bills, whether relating to the matter, manner, measure, or time of their introduc- 
tion, subject to the right of the Senate to propose or concur with amendments 
as on other bills.” 

Mr. BROWNE. Will the gentleman allow me right there 

Mr. ROBESON. I have very little time; it is hard to illustrate a 

t question in fifteen minutes—— 

Mr. BROWNE. But fora moment. Suppose we sent to the Senate 
a bill proposing to raise revenue on bat two commodities, as, for in- 
stance, on tobacco and spirits. Now, to what extent may the Senate 
upon such a bill add amendments? 

Mr. ROBESON. I have not the time to pause. I am making a gen- 
eral argument with limited time and must pursue it or abandon it, and 
I can not be led astray into by-paths to the consumption of time, even 
to answer my friend’s simple question. 3 

Now, Mr. Speaker, that resolution covers this whole question, and it 
bears the highest sanction. It was reported to this House by Mr. Sam- 
uel Hooper, then a leading member from Mussachusetts. With him 
were associated Mr. WILLIAM B. ALLISON, now a legislator in another 
co-ordinate body of this Government, and Mr. DANIEL W. VOORHEES, 
another legislator now in anothor co-ordinate legislative branch, and it 
was unanimously less than two days before the House adjourned. 
I now desire to read upon this subject a few words of wisdom and of 
strength from a man who lately died in the discharge of his duty, aa 
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the representative man of the people of this country; I refer to our for- 
mer colleague the late President Garfield: 

Mr, Speaker, I regard this as a most important report on a subject most 
vitally affecting the rights of this House, I have prepared with such care and 
deliberation as I could give a very careful statement of the history of this clause 
of the Coustitution now in question (which was borrowed from the British con- 
stitution) and the precedents on the subject from the First Congress down to the 
present time. Ruther than take the time of the House I will ask leave to print 
these remarks. I u to say merely that the House has never, at any time, so 
far as I can find, when the matter was challenged, or called up, surrendered the 
right claimed in the resolution now pending; and if the House should ever 
moke a surrender, I should look upon it asa dark day for the liberties of the 
coun . 

Mr. MCKENZIE. Was that Garfield? 

Mr. ROBESON. Those are the words of James A. Garfield. And 
now, still further to pursue that precedent. In April, 1872, the same 
question came up that is here presented. This House had originated 
and passed a tariff bill repealing the duty on tea and coffce and sent it 
to the Senate. The Senate added to it a revision of the internal- 
revenue taxation. When this came to the House then, Mr. DAWES, 
now a Senator, supported by Mr. Garfield, by Mr. William A. Wheeler, 
late Vice-President, by Mr. Fernando Wood, by Mr. Benjamin F. But- 
ler, by Mr. Clarkson N. Potter, most cogently and learnedly by Mr. 
SAMUEL S. Cox, by Mr. WILLIAM S. HOLMAN, by Mr. Hoar, Mr. 
HAWLEY, Mr. FRYE, Mr. CoNGER, Mr. HALE, Mr. SAWYER, and 
by Mr. Beck—what a galaxy of men who attained high positions by 
being faithful to the rights of the people and their representutives— 
und supported by every man in the House except 9, oifered a resolu- 
tion not merely to send the bill toa conference, but to lay the bill 
upon the table and kill it altogether. 

Now I have no desire to kill this bill. It contains valuable provis- 
ions which may not be subject to the constitutional objection. It con- 
tains many provisions repealing internal-revenue taxation and reduc- 
ing the taxation of the people of this country nearly equal to if not 
more than $30,000,000. My own position on this constitutional ques- 
tion has never been doubtful or misunderstood. I have not hesitated 
to declare them publicly, whenever and wherever its relation to this 
bill has been privately or publicly discussed. If it were the only al- 
ternative presented to me I should be forced to vote for the position 
taken by the gentleman from Georgia [Mr. HAMMOND], for whatever 
I may represent, whatever may be the pressure of business interests, 
whatever may be the feelings of individual men or of communities 
under the pressure of these interests, I could not find it in my con- 
science or in accordance with my ideas of public duty ever to consent 
to resign the rights of that body to which the ple elected me when 
I find those rights invaded on the very point which gives that body its 
only superior and real power. 

But I desire to have what is good in this bill saved if I can. I desire 
to have it go back to the Senate, and I would say to them, Gentlemen, 

ou have invaded our rights, the rights of the people we represent; you 
ve assumed powers to which you have no shadow of claim. Now, 
we ask you to act upon the proposition which we sent to you. Sendit 
back to us, if you choose, acting upon all the subject-matters which we 
have originated and embraced in it and sent to you, and if it is a good 
bill then we will accept it, and if we think it is not a good bill we may 
amend it, and under our right to originate measures for raising revenue 
we may add to it other subjects, both of internal and external taxation, 
if the interests of the country seem to demand it; but you have no right 
to do that unless we submit them for your action.’’ I am the more carn- 
est on this question in the face of the plain history of this Government. 
To-day —— 

The SPEAKER. The time of the gentleman has expired. 

Mr. ROBESON. I ask the gentleman from Maine [Mr. REED] to 
yield to meone minute more. The Senate are to-day the representative 

gate wealth and property; while the House of Representatives 

e representatives of the people. 
eeping pace with theiradvaucing position the members of that body, 
in the interest of the powers they represent, grasp day by day more and 
more of the power which belongs to the representatives of the people. 
And, my friends, you and I and all of us can never stand justified in 
the light of history if we yield under any pressure, individual or popu- 
lar, to the demands of mere business interests, to the arrogant assump- 
tion of their representatives in the Senate, our rights and privileges as 
members of the popular body—if we, the tribunes of the people, charged 
with the protection of their rights, yield not only our own prerogative 
but their dearest and more cherished rights. 

Mr. REED. I now yield five minutes to thé gentleman from Mary- 
land [Mr. MCLANE]. 

Mr. HAMMOND, of Georgia. Allow me to make this remark: I 
have ten minutes which I desire to yield. The gentleman from Maine 
[Mr. REED] can dispose of his time now or later. > 
2 7 REED. Yield your ten minutes, and let us get through with 

now. 

Mr. HAMMOND, of Georgia. I yield five minutes of my time to 
the gentleman from Kentucky [Mr. BLACKBURN]. 

Mr. REED. I did not that the gentleman reserved any 


of 
are 
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Mr. HAMMOND, of Georgia. The Speaker announced that there 
was so much of my time remaining. 

Mr. BLACKBURN. There is not a member on this floor who is more 
thoroughly convinced than I that the Senate Chamber has invaded the 
constitutional prerogatives and powers of this House under color of an 
amendment to an excise bill, offering to us an elaborate revision of the 
tariff system of the nt 

Still I am not in favor of the substitute offered by the gentleman from 
Kansas [Mr. HASKELL]. I can not formy life see what good is to come 
from clothing a conference committee with power to inquire into and 
report upon this substantial invasion of constitutional prerogatives 
after you shall have considered the bill to which your objection lies 
and the material results have all passed beyond your control. 

It is a singular spectacle presented. I doubt if there could be mus- 
tered a corporal’s guard of members of this House to-day, who, as an 
original proposition, would favor the of the Senate tariff bill. 
I doubt if there be one-fifth of themembers constituting this body who 
would vote to pass that bill as an original ition. But I am 
equally certain that there are many here that would be induced to take 
it, if it was offered as the only alternative by which to the in- 
fliction of the product of a conference. I hazard nothing in the asser- 
tion, if I may be permitted to talk as broadly as the gentleman from 
Maine [Mr. REED] did on yesterday—I hazard nothing in the assertion 
when I say that though the record does not prove it, everybody knows 
that this tariff revision is destined to die, and is dying now in the House 
of its self-asserted friends, who do not intend that either the Senate or 
the conference bill shall be enacted into law. 

Mr. REED. ‘Then by that language the gentleman from Kentucky 
means to assert that he is a friend of the bill. 

Mr. BLACKBURN. ‘The gentleman from Kentucky“ means to 
assert that he would accept the Senate bill in preference to anything 
that is likely to come from a committee of conference appointed by the 
two Houses on the tariff question, and would vote to concur in the 
Senate amendment, if it was the only means and method to save us 
from the results of a star-chamber inquisition like that which it is pro- 
posed to inaugurate. 

I mean to assert more, and challenge contradiction, that gentlemen 
upon the other side who are now clamoring for the maintenance of the 
rights of this House and for the institution of this conference do not 
intend to allow either the Senate bill or any other bill upon the sub- 
ject of a tariff to be llized into law. It isa process employed that 
is not direct in its methods. We are not playing open hands—at least 
the other side is not doing it. We stand here demanding and clamor- 
ing for the poor privilege of voting to concur or non-concur; and we 
can not have it. We can not even have a conference committee that is 
not to be handicapped and loaded down with extraordinary duties, soasto 
insure the utter worthlessness of any work which we might look for from 
it. We might as well charge the truth and leave it to the country to 
determine whether it is sustained. I make the prediction—I take the 
hazard of risking the assertion that those who haye shown themselves 
possessed of the power to shape the policies of this House upon this 
question do not intend and will not permit either the partial relief of- 
fered by the Senate to become law or any other tariff bill at all to be 
acted upon by these two Houses. 

[Here the hammer fell.] 

Mr. HAMMOND, of Georgia. _I yield two minutes to the gentleman 
from Pennsylvania Ur. Bubstzi]. 

Mr. BRUMM. Mr. Speaker, the gentleman from Kentucky [Mr. 
KNorr] assumed that section 7 of the Constitution covering this ques- 
tion would, by its very letter, admit of no construction, hut construed 
itself, and was self-evident. Ifthat is so, then the position taken by 
the gentleman is correct. But that section has two clauses, The one 
says that the House only shall originate bills for raising revenne—the 
House only shall create. The Senate, by the second clause, may com- 
plete—may alter or amend, but may not destroy and substitute for the 
measure sent to them an entirely different creation. Therein is the 
whole sum and essence of this question. There was a purpose in the 
minds of the framers of the Constitution when they 550 that sec- 
tion; and if the Senate can destroy the original measure hy what they 
calla substitute, then where was the sense in declaring that the House 
only shall originate or create? 

Men in construing laws mustinquire for the will of the maker; mnst 
look into the sense and justice and reason of the law. If when this 
House is vested with the power of originating the Senate may destroy 
in the guise of a substitute, there is no virtue in our power of originat- 
ing. [Here the hammer fell.] Just one word more. I hold fn my 
right hand this bill as created by the House. In my left hand is the 
creation of the Senate, That body has destroyed every fiber of the 
original measure and has substituted an entirely different creation. 

Mr. HAMMOND, of Georgia. I yield the remainder of my time to 
tho gentleman from Illinois [Mr. SPRINGER]. k 

Mr. SPRINGER. Mr. Speaker, the question involved in this resolu- 
tion seems to me one of so much importance that I desire time to ex- 
plain E opportunity in this limited debate for an 
argumen 
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Under the Constitution, as all concede, the House of Representatives 
must originate revenue bills, while the Senate may propose amend- 
ments to such bills as on other bills. What amendments may the Sen- 
ate propose to other bills? A bill, for instance, making appropriations 
for the support of the Post-Office De ent is a revenue bill ora 
money bill in the same sense that this is a bill of that class. Will it 
be held by gentlemen on this floor that the Senate may attach to an 
ordinary appropriation bill a bill revising the tariff? I think not. 
May theSenate, under its power to amend, attach to any bill which we 
may pass (no matter what the subject) a bill to revise the tariff? I 
think not. In respect to this power of the Senate to amend revenue 
bills, there must be a limit; we must draw the line somewhere. 

I draw the line here—the proposed amendment must be upon the 
subject-matter of the bill. If we pass a bill to remove the duty from 
quinine will it be held that the Senate as an amendment to that bill 
may send us a bill revising the duty on metals, embracing the whole 
metal schedule and leaving out entirely the subject of quinine? 

In this case the Senate has stricken out all of the House bill except 
the enacting clause, and has inserted an entirely new bill upon different 
subjects from that contemplated by the measure as passed by the House 
of Representatives. 

An amendment imposing duties on chemicals, cotton, and woolen 
goods, iron, steel, and lumber is not germane to a bill ede sea te 
taxes on matches, bank checks, and proprietary medicines. The Senate 
amendments are not germane to the House bill and are in violation of 
the tives of the House of Representatives. 

[Here the hammer fell. ] 

Mr. REED. I yield five minutes to the gentleman from Maryland 
[Mr. MCLANE]. 

Mr. MCLANE, of Maryland. Mr. Speaker, like thegentleman from 
Kentucky [Mr. Knorr], I differ with great reserve with the gentleman 
from Georgia [Mr. HAMMOND], for whom I have very great respect. 

In determining this question it is only it seems to me, to 
take the two clauses of the Constitution; the one authorizing Congress 
‘tto lay and collect taxes, duties, imposts and excises; and the other, 
providing that revenue bills shall originate in the House of Representa- 
tives that may be amended in the Senate as other bills. Take those 
two clauses of the Constitution together, remembering that all consti- 
tutional language is judicial language. Therefore, when we find it de- 
clared that a revenue bill may be amended as any other bill, we require 
no speculation, no precedent to determine what this language means, 
amendments of which the bill is susceptible in parliamentary law, 
Whatever amendment is proper under parliamentary law is an amend- 
ment which the Senate may make to a revenue bill, 

There is no other signification in the terms. A revenue bill is a bill 
to lay taxes, duties, imposts, or excises. A bill to raise revenue by im- 
posts can be amended oy a clause raising revenue by excises, In this 
very Congress we proposed to tack an amendment for raising revenue 
by imposts to a bill raising revenue by excises. And then this side of 
the House voted to amend the internul-revenue tax bill by putting to 
it a tax of imposts. And the honorable gentleman from Kentucky 
[Mr. CARLISLE], a member of the Committee on Ways and Means, 
not only sustained that motion, but he vindicated on this floor the 
parliamentary practice which allowed an internal-reyenue bill to be 
amended by a tax on imposts. And although the honorable Speaker 
of this House at that time ruled it to be out of order, on this side we 
were well-nigh unanimous. 

Now, Mr. Speaker, what has the practice of the British House of 
Commons to do with the American Congress? 

We have no House of Lords. We have no body representing a crown. 
We have two bodies, one representing the people and the other repre- 
senting the States that formed the Constitution and the Union. And 
never in an American Congress would I desire to sec any reflection cast 
upon the body which represents the States. And I must be pardoned 
if I repel the argument of the honorable gentleman from New Jersey 
[Mr. ROBESON], who would seek to make of the Legislature of his coun- 
try a single legislative democracy. He would seek to constitute a sin- 
gle legislative body when the Constitution has constituted two. Now, 
in England there is in fact but one branch, there is but one body, and 
that the House of Commons. The House of Lords is a fiction, a per- 
fect fiction; it is powerless to interfere with legislation, but in this 
country the Senate, representing the States, is all powerful with the 
House except on the one single issue of originating a revenue bill. I 
hold in my hand the debate in the Federal Convention when it was pro- 

there 

The SPEAKER. The gentleman’s time has expired. 

Mr. MCLANE, of Maryland. One minute more. 

Mr. REED. Certainly. 

Mr. McLANE, of Maryland. It was proposed in that Federal Con- 
vention that the Senate should not amend a bill, and Mr. Madison, Mr, 
Wilson, and Dr. Franklin debated this very question at length, and the 
convention struck ont the words “that the Senate shall not amend ” 
and inserted the words shall amend ” as they amend any other bill. In 
the face of such a record how can it be contended the Senate have no 
right to make a germane amendment? 

The point I make, Mr. Speaker, is that they can make just such an 


amendment to that bill as to any other bill. The amendment mustbe 
germane, and that is all. The pointI make further isthat the amend- 
ment is on an internal-revenue bill oran impost revenue, and that the 
amendment is strictly germane. 

Mr, CALKINS and Mr. BUTTERWORTH addressed the House. 
[See of Ae 

Mr. REED. I now yield one minute to the gentleman from Indiana 
[Mr. BROWNE]. 

Mr. BROWNE. I do not propose to discuss this question within 
the limits of one minute. I simply rise for the purpose of saying that 
I have no kind of doubt that the Senate, in making this amendment to 
a bill originating in the House, kept within its powers and invaded no 
constitutional prerogative of the House. Ishall not vote for the propo- 
sition of the gentleman from Georgia, and will only consent to vote for 
the substitute offered by the gentleman from Kansas because I am in- 
formed it does not assert that the Senate has transcended its powers in 
this matter of legislation. 

Mr. HAMMOND, of Georgia. It does in the preamble, 

Mr. BROWNE. Then I shall vote for it, asserting for myself that I 
do not agree with the preamble if it casts even the shadow of doubt upon 
the right of the Senate to amend a revenue bill originating in the House 
of Representatives. This bill was a revenue bill when it started from 
this House; it was a revenue bill when the Senute returned it here; 
and I confess I can not understand just when or at what point it ceased 
to be one. When the Constitution reserves to the Senate the right to 
umend a revenue bill originating in the House I suppose it uses the term 
amendment in the common parliamentary sense of that word. Gentle- 
men assume there is some technical meaning to the word amendment 
as used in the Constitution, and that it did not mean amendment pro- 
vided it changed the character of the original bill as it left the House 
of Representatives. 

Mr. BUCKNER. The Senate has the power of amendment as on 
other bills,” 

[Here the hammer fell. 

Mr. REED. I intend but to make a single statement. And that 
is, that I believe from the precedents and my study of the Constitution 
that the Senate has transcended its power in the bill it has sent to us. 
I had intended to go to some length to prove this from precedents, from 
the history of the formation of the Constitution, and from gencral prin- 
ciples in a manner which would be satisfactory to me at least if not to 
others. But I am about to perform a great act of generosity to the 
House and to the community. I am going to omit that specch; and 
the omission is the more singular favor because such an opportunity in 
the common course of events seldom happens to a man more than once 
in his lifetime. Anticipating the gratitude both of the House and of 
future generations, I call for the previous question. [Laughter.] 

The previous question was ordered. 

The PEAK ER The first question is on agreeing to the substitute 
offered by the gentleman from Kansas [Mr. HASKELL]. 

Mr. RANDALL. Let the substitute be again read. 

The proposed substitute was again read. 

Mr. HAMMOND, of Georgia. I ask for separate votes on the pre- 
amble and the resolution. 

Mr. REED. The call for separate votes is not in order on the ques- 
tion of substitution. The first vote, I sabmit, must be on the substi- 
tute as a whole. 

Mr. HAMMOND, of Georgia. Our votes for or against the resolution 
may depend upon how we view the separate propositions in the pre- 
amble and the resolutions. 

Mr. REED. I apprehend, Mr. Speaker, that on the question of sub- 
stitution, which is the first question before the House, the substitute 
must be taken asa whole. Afterward, on the passage of the substi- 
tute, which then becomes the original resolution, the division asked 
by the gentleman from Georgia may be in order, if it is in order at all. 

Mr. HAMMOND, of Georgia. I leave the Speaker to decide whether 
I am in order in demanding a division. 

The SPEAKER. The only doubt the Chair has is on the point sug- 
gested by the gentleman from Maine [Mr. Rezp.] There is no doubt 
but that a separate vote may be had on the resolution as distinct 
from the preamble, and the vote would conie first on the resolution, 
as in the adoption of a joint resolution of the two Houses, because 
the preamble is no part of the legislation, except as it declares perhaps 
the reason for the legislation. This is in the form of a substitute for 
the pending resolution offered by the gentleman from Georgia [Mr. 
HAMMOND], and the Chair is inclined to hold that a division may he 
hac unless there is some precedent to the contrary. 

Mr. REED. I submit to the Chair that a division can not be had 
before the substitution. 

The SPEAKER. But the substitute is nothing but an amendment. 
If an amendment involves propositions which are distinct and independ- 
ent in their character the Chair knows of no practice that would pre- 
vent a division being demanded. 

Mr. HAMMOND, of Georgia, I demand a division. 

Mr. REED. But tlie question now before the House is whether this 
resolution shall be substituted for the resolution offered by the gentle- 
man from Georgia. 
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Mr. HAMMOND, of Georgia. I rise to a question of order. The 
gentleman from Maine is out of order in discussing the question after 
the decision of the Chair. 

TheSPEAKER. The gentleman from Maine suggests no new point. 
The Chair knows of no practice that changes the general rule. 

Mr. REED. Will the Chair allow me to suggest that the question 
would apparentlyccome in this way? The question is on substitutio 
the substitution of what the gentleman from Kansas [Mr. Haske] 
has proposed for what the gentleman from Georgia [Mr. HAMMOND 
has proposed. You can not divide it so as to propose to the House they 
shall adopt one half of what the gentleman from Kansas has proposed, 
and not the whole. 

The SPEAKER. But the word substitution means nothing more 
than another form of stating that the gentleman from Kansas proposes 
to amend the original resolution by the preamble and resolution which 
he submits. And the House might be quite willing to amend by put- 
ungin one of the substantive propositions in the amendment, and not 
both, and should have the privilege of voting separately. 

Mr. COX, of New York. I desire to ask a parliamentary question. 
Does the Chair decide the substitute can be divided, and that we can 
vote on the preamble and resolution as separate propositions ? 

The SPEAKER. The Chair holds that, unless some precedent the 
other way can be cited. 

Mr. COX, of New York. I have always understood the contrary; I 
can not find a precedent on the question. But a substitute is to be taken 
in its entirety, preamble and all. That is my recollection of it. 

The SPEAKER. If there is any instance of that practice the Chair 
would be glad to have his attention called to it. In the absence of 
any case cited the Chair will submit the question first upon i 
to that part of the substitute included in the resolution which has been 
read 


Mr. HAMMOND, of Georgia. I submit whether the vote on the 
preamble should come first. 

The SPEAKER. The vote should come first on the resolution. 

Mr. COX, of New York. I suggest, with all respect, that if the sub- 
stitute shall be adopted, then it can be divided on the final vote. 

The SPEAKER. The Chair would suggest to the gentleman from 
Georgin [Mr. HAMMOND] that the division might as well be taken upon 
the adoption of the substitute. Ifthe House shall decide toamend the 
original proposition in that way, then the question would come on the 
original proposition as amended, and the same division could be had as 
the gentleman now asks. 

Mr. REED. That is the time when it should be had. 

The SPEAKER. The gentleman would have the right to a separate 
vote in that way on each branch of the proposition. 

Mr. HAMMOND, of Georgia. I prefer the other way, because the 
House might adopt the resolution and refuse to adopt the preamble. 
If that were true, there might be gentiemen who would vote for the 
substitute who otherwise would not do so. I want to know before the 
vote for the substitution comes where my vote will take me. - 

The SPEAKER. The Chair will submit the question first upon that 
portion ee we 9 1 in the resolution which has been 
read. shall be vo own, the ble would go with i 
the Chair thinks, 7 5 8 att 5 

Mr. ROBESON. Do I understand the Chair to hold that if the reso- 
lution is voted down the preamble would go with it? 

The SPEAKER, The Chair thinks so, use their would be noth- 
ing left of it; the substantive part of it is the resolution. 

Mr. ROBESON. Then the question should not be divided. 

The SPEAKER. The House may conclude to amend the preamble 
before adopting it. The question is upon agreeing to the resolution 
proposed as a substitute. 

Mr. CARLISLE. We may as well have the yeas and nays on that. 

The question was taken upon ordering the yeas and nays; and there 
were 45 in the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 144, nays 120, not 
voting 27; as follows: 


YEAS—144. 
Aldrich, Caswell, Guenther, Jones, Phineas 
Anderson, Chace, Hall, Jorgensen, 
Barr, Crapo, Hammond, John Joyce, 
Saos Cullen, Hardenbergh, Kasson, 
Belford, Cutts, 11 er, Kelley, 
Bingham, u. Harris, Benj, W. Net A 
Bisbeo, Davis, George R. Haskell, Lacey, 
wman, Dawes, Hazelton, Lewis, 

Brewer, Deering, Heilman, Lindsey, 
Briggs, De Motie, Henderson, Lord 
Browne, Dezendorf, Hepburn, Lyuch, 
Brumm, Dingley, Hill, Mackey, 

Dunnell Hiscock, Marsh, 
Burrows, Julius c. Dwight, Hitt, Mason 
Burrows, Jos. II.  Erreit, Horr, McClure, 
Butterworth, Farwell, Chas. B. Houk, Cook, 
Calkins, Furwell, Sewell S. Hubbell, McKinley, 
8 Fisher, Hub McLean, Jas, 
Cannon, Godslialkc Perc $ ines 2 
Carpenter Grout, Jadwin, Moore, 
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Morey, Smalls, tner, 
Morse, Rice, John B. Smith, A. Herr Valentine, 
Norcross, Rice, Wm. W. Smith, Dietrich ©. Van Acrnam, 
O'Neill. Rich, J. Hyatt Van Horn 
Richardson, D. P. an Voorhis, 
Parker, Ritchie, Speer, Jait, 
Paul, Robeson, X Walker, 
Payson, Robinson, Geo. D. Steele, wards: 
Peelle, Robinson, Jas. S. Stone, W. urn, 
Peirce, Russell, Strait, Watson, 
Pettibone, Ryan, Taylor, Ezra B. Webber, 
Phelps, Seranton, Taylor, Joseph D. West, 
Pound, oe lenberger, 8 d. Amos wae 
x à er, 
Ray, Shultz, Taea, Wood, Walter A. 
NAYS—120. 
Aiken, Culberson, Hatchins, Robertson, 
Armfield, Curtin, ones, George W. Robinson, Wm. E. 
Atherton, Davidson, Jones, James K, Rosecrans, 
Atkins, Davis, Lowndes H. Kenna, Ross, 
Beach, uster, King, Scales, 
Belmont, Dibrell, Klotz, Scoville, 
Beltzhoover, wa, Knott, Shelley, 
Berry, Dugro, Ladd, Simonton, 
B burn, n, Leedom, Singleton, J. W. 
Blanchard. Ermentrout, Le Fevre, Singleton, 
Bliss, Evins, Manning, Sparks, 
Blount, Flower, Martin, Springer, 
ragg, Forney, Matson, Stockslager, 
Buchanan, MeCoid, bott, 
Buckner, G: McKenzie, Thompson, P. B. 
Caldwell Gedd McMillin. ‘ownsbend, R. W. 
Carlisle, Gibson, Mills, Tucker, 
Cassidy, Gunter, Money, Turner, Henry G. 
Ciara i Fo ma ee j 
J ž oulton, pson, 

Clark. Harris. Henry S. Muldrow, Vance, 
Clementa, Hasel x x 

bb, Hatch, Nolan, Wellborn, 
Colerick. Herbert, tes, ler, 
Converse, Hewitt, G. W. Phister, Whitthorn 
Cook, Hoblitzell, Randali, wes mas 

vington, Reagan, 
Cox, Samuel 8, Holman, Reese, Wilson, 
Cox, William R. Hooker, Rice, Theron M. Wise, George D. 
Cravens, use, Richardson, J.S. Wise, Morgan R. 

NOT VOTING—27. 

Barbour, Doxey, McLane, Robt. M. Thomas, 
Black, is, Mosgrove, Thompson, Wm. G. 
Hee ere Ro Rada 5 
Cabe ulkerson, Ven iams, Chas, G. 
Camp, Herndon, 5 Wood, Benjamin 
Cornell, Hewitt, Abram S. Ranney, Young. 
Crowley, 


So the resolution of the proposed substitute was adopted. 

The following additional pairs were announced: 

Mr. NEAL with Mr. BLAND. 

Mr, HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. WADSWORTH with Mr. McLANE of Maryland. 

Mr. Doxey with Mr. BLACK. 

The result of the vote was announced as above stated. 

Mr. REED moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs upon 3 that por- 
tion of the substitute which is contained in the preamb 

The question was taken; and upon a division there were—ayes 117, 
noes 36. 

Before the result of this vote was announced, 

5 CULBERSON aeg for m. yeas tag 9 Le} 

e question was taken upon ordering the yeas nays; there 
were 20 in the affirmative. 

So (the affirmative not being one-fifth of the last vote) the yeas and 
hays were not ordered. 

The preamble was accordingly adopted. 

Mr. REED moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

The SPEAKER. The question now recurs upon the adoption of the 
original resolution as amended. 

Mr. HAMMOND, of Georgia. On that I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays, and there 
were 42 in the affirmative. 4 

So (the affirmative being more than one-fifth of the last vote) the yeas 
and nays were ordered. 

Mr, CULBERSON. Lot the resolution as amended be read. 

The SPEAKER. It is the substitute offered by the gentleman from 
Kansas [Mr. HASKELL] which has been adopted in place of the reso- 
lution offered by the gentleman from Georgia [Mr. HAMMOND]. 

Mr. CULBERSON. I ask that it now be read. 

The SPEAKER. It will be again read. 

The Clerk read as follows: 

Whereas House bill No. 5538. entitled“ An act to reduce internal-revenue taxa- 
tion, and for other purposes,” under the form of an amendment in the Senate to 
title 33 of the Revised Statutes, which provides for duties on imports, has been so 
modified and changed by the introduction of new provisions containing, among 
other things. a general revision of the statutes referred to as both to increase 


and reduce duties on imports and in many instances to repeal and in others to 
amend the laws imposing import duties; A 


nd 
Whereas in the opinion of House it is believed that such changes and alter- 
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of the Constitution, which 


ations are Jn conflict with the true intent and pw 
nate in the House of Repre- 


requires that all bills for raising revenue shall or 
sentatives: Therefore, 

Resoleed, That, if this bill shall be referred to a committee of conference, it 
shall be the duty of the conferees on the part of the House on said committee 
to consider fully the constitutional objections to said bill as amended by the Sen- 
ate and herein referred to, and to bring the same, together with the opinion of 
the House in regani thereto, before said conference, and if necessary in their 
opinion, after having conferred with the Senate nee 5 — conferces on 
suid committee may make report to the House in regard to the objections to 
said bill herein referred to. 


Mr. BROWNE. I rise toa parliamentary inquiry. If this propo- 
sition should now be voted down, what becomes of the resolution of 
the gentleman from Georgia [Mr. HAMMOND] ? 

The SPEAKER. It would belost; the whole proposition would fail. 

The question was taken; and there were—yeas 139, nays 122, not vot- 
ing 30; as follows: 


YEAS—139. 
Anderson, Geo arsh, Scranton, 
Barr, Godshalk, Mason, 8 
Buyne, Grun McClure, Sherwin, 
Bingham, Guen 5 McCook, Shultz, 
isbee, Hall, MoKinley, Smalis, 
Bowman, Hammond, John Melæan, Jas. Smith, A. Herr 
Brewer, saaa en bergh, tiles, Smith, Dietrich C. 
Briggs, Irmer, Miller, Smith, J. Hyatt 
Brumm, Harris Benj. W. Moore, Spaulding, 
Buck, Haskell, Morey, Speer, 
Burrows, Julius C. Hazelton, Morse, Spooner, 
Burrows, Jos. II. Heilman, No Steele, 
Butterworth, Henderson, O'Neill, Stone, 
Calkins, Ile 5 Page, Strnit, 
Campbell, Hill, Parker, Taylor, Ezra B. 
Candler, Hise Paul, Taylor, Joseph D. 
Cannon, Hitt, Payson, 
Cuswell, Horr, Peelle, Townsend, Amos 
Chace, Houk, Peirce, T, 
0, Hubbell, Phelps, Urner, 
Cullen, Hui Pound, Valentine, 
Cutts, Humphrey, Prescott, Van Aernam, 
Davis, George R. Jacobs, Ranney, Van Horn, 
Dawes, Jadwin, Ray Van Voorhis, 
Deering, Jones, Phineas Reed, 8 Wait, 
De Motte, Jorgensen, Rice, John B. Walker, 
Dezendorf, Joyce, Rice, Wm. W. Ward, 
Dingley, Kelley, Rich, Washburn, 
Doxey, Ketcham, Richardson, D. P. Watson, 
Dunuell Lacey, Ritchie, Webber, 
Dwight, Lewis, Robeson, West, 
Errett, Lindsey, Robinson, Geo. D. White, 
Farwell, Chas. B. Lord Robinson, Jas, 8. William Chas. G. 
Fisher, Lynch, Russell, Wood, Walter A. 
Ford, Mackey, Ryan, 
NAYS—122. 
Aiken, Culbe Jones, Geo. W. Robinson, Wm. E. 
Armtield, Curtin, Jones, James K, 
Atherton, Davidson, Kenna, Ross, 
Atkins, Davis, Lowndes H. King, Scales, 
Barbour, Deuster, Llotz, Scoville, 
Beach, Dibrell, Knott, Shelley, 
Belmont. wd, d, Simonton, 
Beltzhoover, Duun, Singleton, Jas. W. 
riy Ellis, Le Fevre, Singleton, Otho R. 
Bine burn, Ermentrout, Manning, parks, 
Blanchard, Evins, Martin, . 
Bliss, Flower, Matso: Si A 
Blount, Foruey, McCol Talbott, 
rune, 5 McKenzie, Thompson, P. B. 
Browne, Fulkerson, McMillin, Townshen W. 
Buchanan, G n, Tucker, 
Buckner, Geddes, Money, Turner, Henry G. 
Caldwell, Gibson, 0 n. Turner, 
Carlisle, Gunter, Moulton, Updegraff, 
Cassidy, hp at N. J. Muldrow, Upson, 
Chapman, Hardy, Murch, Vance, 
Clurdy, Harris, Henry 8. Mutchler, Warner, 
ark, Haseltine, Nolan, Wellborn, 
Clements, Hateh, Oates, W. 95 
Cobb, Herbert, Phister, Whittho: 
Colerick, Hewitt, G. W. Randall, Williams, Thomas 
Converse, Hoblitzell, Reagan, Willis, 
Gori Holme Ri u. Wise George D 
vington, olinan, ice, . 
Cox, Samuel 8. Hooker, Richardson, J. 8, 
ravens, House, 
NOT VOTING—30. 
Aldri Cox, William R. Kasson, Thompson, Wm. G. 
Belford, Crowley, Lath Wadsworth, 
Bland, “i 7 
nd, š 
Cabell, Fanwell, Sewell R. Neat Wood. 
Camp, Herndon, Pacheco, Young. 
Carpenter, Hewitt, Abram S, Pettibone, 
Cornell, Hutchins, Skinner, 


So the resolution as amended was adopted. 
Mr. REED moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 


The latter motion was to. 
The following additio ir was announced: 
Mr. CrowLey with Mr. Duaro. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syarpson, one of its clerks, an- 
nounced that the Senate had passed without amendment the joint res- 
olution (H. Res, 355) to authorize Major William Ludlow, United States 
Army, to accept a civil position. 


The message also announced that the Senate had passed, with an 
amendment in which the concurrence of the House was requested, the 
joint resolution (H. Res. 331) for the printing of the Agricultural Report 
for the year 1883. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. 361) granting a pension to Wellington V. Heusted: 

R. i granting a pension to Mrs. Maria Worthington; 

. R. 984) for the relief of Ralph P. Ford; 
. R. 1188) granting a pension to Thomas Allcock; 
R. 1291) granting a pension to D. D. Edwards; 
R. 1341) granting a pension to James B. White; 
. R. 1681) granting a pension to Mary A. Conken; 

. R. 2095) granting a pension to Esther M. Carey; 
H. R. 2877) for the relief of William M. Meredith; 
H. R. 2912) granting relief to the heirs of Kunigunda A 
Miller, deceased ; 

A 8 (H. R. 3106) restoring the name of Mary J. Stover to the pen- 
sion-rol 

A bill (H. R. 4387) granting a pension to ‘Anthony B. Graves; 

A bill (H. R. 4562) for the relief of Julia A. Stimers; 

A bill (H. R. su) granting a pension to Elizabeth Weinstein; 

A oe H. R. 5384) restoring the name of James M. Akin to the pen- 
sion-roll; 

A bill (H. R. 5808) to rerate the pension of Frank S. Sowers; 

A bill (H. R. 9200 grunting a pension to Harriet N. Abbott; 

A bill (H. R. 6400) granting a pension to Mrs. Orpah Meacham; 

A bill (H. R. oan) to increase the ion of Robert Henne; 

A bill (H. R. 6524) granting a pension to George C. Rust; 

A bill (H. R. 6833) granting a pension to Kate Quilligan; 

A bill (H. R. 6943) granting a pension to the widow of the late Major- 
General G. K. Warren; and 

A bill (H. R. 7486) to prevent the importation of adulterated and 
spurious teas. 

TARIFF AND INTERNAL REVENUE. 

Mr. KELLEY. Mr. Speaker, under the rule adopted this day, I 
move to suspend the rules and take from the Speaker’s table House 
bill No. 5538, with the Senate amendment thereto, entitled A bill to 
reduce internal- revenue taxation“ and to declare a disagreement with 
the Senate amendment to the same, and to ask for acommittee of con- 
psa thereon to be composed of five members on the part of this 

ouse. 

The SPEAKER. The gentleman from Pennsylvania makes the mo- 
tion which he has stated. 

Mr. TOWNSHEND, of Illinois. I make the pointof order that the 
first business at this time is the call of committees under the Pound 
rule. 

The SPEAKER. The first business in order daily after the reading 
of the Journal would be, as the gentleman from Illinois states, the pro- 
ceeding under the Pound rule; but the rule just adopted by its terms 
makes it in order to submit this motion of the gentleman from Penn- 
sylvania at any time. 

Mr. TOWNSHEND, of Illinois. Does that supersede the operation 
of the Pound rule? 

The SPEAKER. Tothatextentitdoes. The gentleman from Penn- 
Sylvania makes the motion stated by him. 

Several MEMBERS. Let it be read. 

The Clerk read the motion. 

The SPEAKER. The question is on agreeing to this motion. 

Mr. TUCKER. Icall for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
147, nays 111, not voting 33; as follows: 


YEAS—147. 
Aldrich, Davis, George R. 1 Marsh, 
Anderson, Deering, Hill, Mason. 
Barr, De Motie, Hiscock, McCoid, 
Barne: Dezendorf, Hitt, McCook, 
ford, Dingley, Horr, McKinley. 
Bingham, Doxey ouk, McLean, Jas. 
Dunnell, Hubbell, Miles, 
Bowman, Ermentrout, Hub Miller, 
Brewer, rret Hump 5 Moore, 
Briggs, Farwell, Chas. B. Morey, 
Browne, Farwell, Sewell S. Jadwin, Mo 
ck, Fisher, Jones, Mutchler, 
Burrows, Julius C. Geo: Jorgensen, Nor 
kins, Godshalk, Joyce, O'Neill, 
Candler, Grou n, Page, 
Cannon, Guenther, Kelley, Parker, 
rpenter, Ball, Paul, 
Caswell, Hammond, John Klotz, Payson, 
Hardenbergh, s Peelle, 
Converse, Harmer, Lad. Peirce, 
Crapo, Harris, Benj. Lewis, Phelps, 
Cul j 2 Pound, 
Curtin, Hazelton, 0 Prescott, 
Cutts, Heilman, ch, Ranney, 
Henderson, Makay, Ray, 
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Reed, Shallenberger, ‘ard, 
Rice, John B. Sherwin, Taylor, Joseph D, Washburn, 
Rice, Wim. W. Shultz, Watson, 
th, Smalls, Townsend, Amos Webber, 
Richardson, D. P. Smith, A. Herr ler, est, 
Ritchie, Smith, Dietrich O. Urner, White, 
Robeson, Smith, J. Hyatt Valentine, Williams, Chas. G. 
Robinson, Geo. D. Spaulding, an Aernam, Willits, 
Robinson, Jas. S. Speer, Van Horn, Wilson, 
Russell, Spooner, Van Voorhis, Wisa No R. 
Ryan, Steele, Wait, W Walter A. 
Stone, Walker, 
NAYS—111L. 
Aiken, Cox, Samuel 8. Holman, Robinson, Wm. E. 
Armfield Cox, William R, Hooker, 
Atherton, Cravens, Ho 
Atkins, Culberson, Jones, Geo. W. Scales, 
Barbour, Davidson, Jones, James K. Scoville, 
ý Davis, Lowndes H. Kenna, Simonton, 
Beltzhoover, De . King Singleton, Jas. W. 
ny: Dibrell, Knot Singleton, Otho R. 
Blackburn, Dow: Leedom, Sparks, 
Blancha Duna, Le Fevre, Springer, 
Bliss, Ellis, ing, ks 
Blount, Evins, Martin, Talbott, 
Bragg, Flower, Matson, Thompson, P. B. 
Brumm, Ford, McKenzie, Townshend, R. 
Buchanan, Forney, MeMillin, Tucker, 
Buckner, Frost, Mills, Turner, Henry G 
Burrows, Jos. H. Fulkerson, Money, Turner, 
Caldwell n, Morrison, Updegraff, 
Campbell, Gibson, Moulton, Upson, 
Carlisle, Hammond, N. J. Muldrow, Vance, 
Cassidy, Hardy, urch, Warner, 
Clardy, Harris, Henry 8 Nolan, Wellborn, 
Clark. Haseltine, tes, Wheeler, 
Clements, Hatch, Randall, Whitthorne, 
` Herbert, n, Williams, Thomas 
Colerick, Hewitt, G. W. Reese, Willis, 
Cook, Hoblitzell, Rice, Theron M. Wise, George D. 
Hoge, Richardson, J, 8. 
NOT VOTING—3. 
Belmont, Dawes, McClure, Skinner, 
Black, Dugro, McLane, Robt. M. Taylor, Ezra B. 
Bland, Dwight, M vo. Thompson, Wm. G. 
Butterworth, Geddes, Neal, Wadsworth, 
8 soner Pacho, Wood, 0 
mp, erndo; Pettibone, Young. 
Chapman, Hewitt, 8. Phister, 
Cornell, Hutchins, 
Crowley, Latham, Shelley, 


So Mr. KELLEY’S 8 WAS A| to. 

During the roll-call the following additional pairs were announced 
from the Clerk’s desk: 

Mr. Dwicut with Mr. PHISTER. 

Mr, Ezra B. TAYLOR with Mr. GEDDES. 

Mr. MARSH with Mr. DIBRELL. 

Mr. KELLEY. I move by unanimous consent that the reading of 
the names be dispensed with. 0 

Mr. SPRINGER. I object, as this is an important vote. 

The vote was then announced as above recorded. 

Mr. KELLEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and fownd truly enrolled bills and joint resolutions 
of the following titles; when the Speaker signed the same: 

A bill (S. 1342) authorizing the trustees of the Isherwood estate to 
amend a certain plan of subdivision of said estate recorded in the land 
records of the District of Columbia; 

A bill (S. 2316) for the relief of Daniel Breed; 

Joint resolution (S. R. 123) providing for the termination of articles 
numbered 18 to 25, inclusive, and article numbered 30 of the treaty be- 
tween the United States of America and Her Britannic Majesty, con- 
eluded at Washington, May8, 1871; and 

Joint resolution (H. Res. 355) to authorize Major William Ludlow, 
United States Army, to accept a civil position. 

DISTRIBUTION OF REBELLION ANNALS. 


Mr. SPRINGER. I desire to introduce a joint resolution (H. Res. 
365) in relation to the distribution of the volumes of the Official Records 
of the War of the Rebellion, and I ask that it be considered at the pres- 
ent time. 

Mr. RANDALL. I object. Lot it be printed in the RECORD, so that 
we may see what it is. 

Mr. SPRINGER. It extends the time during which members may 
give the addresses of those to whom the book shall be sent. 

The SPEAKER. Is there objection to its present consideration? 

Mr. RANDALL. Yes; I object. 

The SPEAKER. There being no objection, the resolution will he 
printed in the RECORD and not called up until to-morrow. 

The joint resolution is as follows: 

Joint resolution in relation to the distribution of the volumes of the Omolal 
Records of the War of the Rebellion. 


Be it resolved by the Senate and House Representatives of the United States in Con- 
gress assembled, That the time in Which tne Mentone eee ee 


tes of the Forty-seventh Congress may designa! 
5 5 of the Official Records of the War of the Rebellion shall be distributed, as 


te the addresses to which the 


rovided in the act of Congress approved August 7, 1882, shall continue until the 
st day of September, 1883; and that all volumes not then designated by them 
to be distributed under the provisions of said act, and not directed 
be otherwise distributed, shall be sold by the Secretary of 


ORDEE OF BUSINESS. 


Mr. CALKINS. Irise to a privileged question, and call up the Mis- 
sissippi contested-election case. 

Mr. SMITH, of Illinois. I ask unanimous consent to propose for 
adoption the following resolution: 

Resolved, That the conferees on the 3 the House upon the bill to reduce 
internal-reyenue taxation are hereby instructed to so amend said bill, if possi- 
ble, as will prohibit the importation into the United States of all wines grown 
in the German Empire, in view of the fact that our hog products are excluded 
by the Government of the said German Empire. 

The SPEAKER. The gentleman from Indiana has the floor, and 
calls up a privileged matter. 


BUCHANAN VS. MANNING. 


Mr. CALKINS. I now call up the report from the Committee on 
Elections in the case of Buchanan against Manning. 

Mr. PAGE. I raise the question of consideration against that, for 
or purpose of proceeding to the consideration of the river and harbor 

Mr. RANNEY. I had an impression that the Lee and Richardson 
case was first in order, as it was first reported. 

The SPEAKER. They are to be considered as they are called up, 
and not in the order in which they were reported. 

Mr. CALKINS. The case of Buchanan against Manning was re- 
ported before either of the other cases, except the case of Mr. Jones. 

The SPEAKER. Upon that motion the gentleman from California 
raises the question of consideration. 

Mr. CALKINS. We will dispose of this in a minute; there will not 
be any debate upon it. 

Mr. PAGE. Upon this question of consideration I wish to say if the 
House shall vote down the motion to take up the contested-election 
case, my object is to go into Committee of the Whole on the state of 
the Union to consider the river and harbor bill. 

Mr. SHERWIN. The educational bill should be first considered, 
that being the unfinished business. 

Mr. JOYCE. We do not really need any river and harbor bill at 
this session, and I hope that motion will not be adopted. 

Mr. SHERWIN. I shall endeavor to call up the unfinished business, 
and if it be in order will antagonize the river and harbor bill with the 
educational bill. 

Mr. WILLIS. I wish to make a parliamentary inquiry. Is not the 
further consideration of the educational bill, which was a special con- 
tinuing order and went over on the demand for the previous question 
on last Saturday, next in order? If the motion of the gentleman from 
Indiana is voted down, will not that special order be the unfinished 
business to come up for to-day? 

Mr. HISCOCK. I believe there is another special order. 

Mr. WILLIS. That bill was pending when the House adjourned, 
and being a special order, subject only to the exception of general ap- 
propriation and revenue bills, I do not understand the motion of the 

ntleman from California to antagonize that bill, because the river and 

arbor bill is not a general appropriation bill within the meaning of 
the rule, and I believe it has been so held constantly. 

The SPEAKER. The Chair does not desire to decide that question 
before it is presented. 

Mr. CALKINS. I rise to a parliamentary inquiry. If the House 
should decide not to proceed with the consideration of theelection 
I ask as a matter of parliamentary law whether the Pound rule Ba | 
not be immediately in order? 

Mr. PAGE. We can set that aside. 

The SPEAKER. The Pound rule is as yet unexecuted for to-day. 
But the question now presented is, Will the House proceed to consider 
the contested-election case? 

The House divided; and there were—ayes 73, noes 67. 

Mr. KENNA. I demand tellers. 

Tellers were ordered, 42 members voting therefor. 

Mr. KENNA and Mr. CALKINS were appointed tellers, 

The House again divided; and the tellers reported—ayes 92, noes 100. 

So the House refused to proceed with the consideration of the con- 
tested-election case. 

Mr. PAGE. I now move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union, the object being to 
consider the river and harbor appropriation bill. 

Several MEMBERS, R order. 

The SPEAKER. The thing in order would be the further pro- 
ceeding under the Pound rule. 

Mr. PAGE. I move to set that aside. 

The SPEAKER. The Chair thinks that could only be done by unan- 
imous consent. 

Mr. COX, of New York. I object. 

Mr. PAGE, A two-thirds vote will set it aside. 


by said act to 
War as provided in said 
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Mr. KENNA. Irise to a parliamentary inquiry. Is it not in order 
to make a motion to go into Committee of the Whole to consider the 
river and harbor appropriation bill? 

The SPEAKER. The Chair thinks not, at least as against the 
tion of the Pound rule, thongh the Chair has not examined into the 
subject as yet, but will do so when the question arises. 

Mr. KENNA. Has not the Chair been holding that since the adop- 
tion by the House of the Pound rule appropriation hills and revenue 
bills are exceptions to its operation; and have not all the appropriation 
bills heen standing upon the same footing as the river and harbor appro- 
priation bill? 

The SPEAKER. The Chair has not fully considered that question. 

Mr. KENNA. I hope the Chair will not decide the point without 
considering that question, because his ruling with reference to the oper- 
ation of the Pound rule upon the motion of the gentleman from Cali- 
fornia will have the same hearing upon the other general appropriation 
hills. The river and harbor appropriation bill I submit, and the friends 
of the bill submit, stands upon precisely the same footing as the other 
general appropriation bills; and I desire to give notice to the Commit- 
tee on Appropriations now that the friends of the river and harbor 
appropriation bill will insist npon the application of the same rule to 
all of the other appropriation bills that is applied to this one. 

Mr. DUNN. The rule says that committees shall have the same 
privilege in reporting these river and harbor appropriation bills. 

Mr. COX, of New York. I reserve the right to move to postpone 
the river and harbor appropriation bill indefinitely. 

Mr. DUNN. Wait until you get it up. 

Mr. COX, of New York. I want to anticipate its coming up. 

Mr. HUMPHREY. I move that the House do now adjourn. 

The SPEAKER. The Chair will state that in looking at the rnle— 
the Pound rule—— 

Mr. PAGE. Let us have order in the House. It is absolutely impos- 
sible to heir anything. 

The SPEAKER. e Chair was about to state that the Pound rule 
provides that it shall not interfere with revenue or appropriation bills, 
and in that rule the word *‘general’’ appropriation bills is not used. 

Mr. REAGAN, Is it not true that under the rules of the House the 
3 and harbor bill has the same privileges as any other appropriation 

The SPEAKER. The Chair does not want to decide that question 
now. The first impression of the Chair was that the Pound rule cut 
off the right to proceed with any appropriation bill. But on examination 
of the langnage of the rule the Chair finds that they are excepted. 

Mr. PAGE. Is it in order to move to dispense with the Pound rule? 

The SPEAKER. It is not. 

Mr. KENNA. Itis not necessary. The motion of the gentleman 
from California is in order under the very terms of that rule to go into 
Committee of the Whole to consider the bill. 

The SPEAKER. The morning hour has not been dispensed with. 
Mr. HUMPHREY. I renew my motion that the House do now ad- 

ourn. 
: Mr. COX, of New York. Regular order. 

Mr. PAGE. Iinsiston my motion that the House resolve itself into 
Committee of the Whole House on the state of the Union to consider 
the river and harbor appropriation bill. 

Mr. HUMPHREY, And I insist upon my motion. 

The SPEAKER. The Chair will submit the motion of the gentle- 
man from Wisconsin. 
ve 3 to adjourn the House divided; and there were ayes 

, noes 81. 

Mr. TOWNSHEND, of Ilinois, and Mr. COX, of New York. Let us 
have tellers. 

Tellers were ordered. 

Mr. TOWNSHEND, of IIlinois, and Mr. PAGE were appointed tellers. 

The House again divided; and the tellers reported—ayes 61, noes 119. 

So the motion was not to. 

Mr. HISCOCK. I move that the House resolve itself into Committee 
of the Whole House on the state of the Union, and give notice that my 
purpose is to call up the deficiency appropriation bill. 

Mr. KENNA. I make the point of order against that motion that 
one motion is already pending to go into Committee of the Whole. 

Mr. PAGE. I desire to antagonize the motion of the gentleman from 
New York. I claim that I was entitled to ition on the riverand 
harbor bill. Does the gentleman from New York [Mr. Hiscock] de- 
sire to antagonize that? 

Mr. HISCOCK. I do. 5 

Mr. PAGE. Allright. But my motion to go into Committee of the 
Whole is the pending motion. 

Mr. COX, of New York. Irise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. Out of abundant caution I wish to know 
when I can make a motion to postpone indefinitely the river and har- 
bor appropriation bill. 

„ That motion can not be made in Committee of the 


Mr. COX, of New York. I want to make it before the bill goes to 
the Committee of the Whole. 

The SPEAKER. But the river and harbor bill isnow in Committee 
of the Whole. 

Mr. COX, of New York. Then can I not now upon the pending 
motion make the motion to postpone that bill indefinitely ? 

Mr. THOMAS. I desire to make a parliamentary inquiry. 


The SPEAKER. The Chair can only entertain one parliamentary 
inquiry ata time. The Chair will state to the gentleman from New 
York (Mr. Cox] that the river and harbor bill has been reported by 
the Committee on Commerce, has been ordered to be printed, and has 
been referred to the Committee of the Whole House on the state of the 
Union, where it is now. 

Mr. COX, of New York. I want to save my rights and make this 
motion as to the river and harbor bill. I move that the Committee of 
the Whole House on the state of the Union be discharged from the 
farther consideration of that bill, and that it be postponed indefinitely. 

The SPEAKER. That motion is not now in order. 

Mr. COX, of New York. I do not know why it is not in order? 

Mr. JOYCE. I want to know when it will be in order for me to 
move to strike out all of the river and harbor bill after the enacting 
clause? 

The SPEAKER. That motion would bein order in Committee of 
the Whole. 

Mr. HISCOCK. I rise to make a privileged report. I desire to re- 
port back the deficiency appropriation bill from the Committee on Ap- 
propriations. 

Mr. KENNA. I submit that that is not in order pending the mo- 
tion that the House resolve itself into Committee of the Whole House 
on the state of the Union. 

Mr. COX, of New York. What has become of my motion? 

The SPEAKER. The Chair decided that the motion was not in or- 
der. 

Mr. COX, of New York. I move to suspend the rules forthe purpose 
I have indicated. 

The SPEAKER. The gentleman from New York was not recognized 
for a motion to suspend the rules. He obtained the floor to make a par- 
liamentary inquiry, and had no right, having obtained the floor in that 
way, to move to suspend the rules. 


DEFICIENCY APPROPRIATION BILL. 


The SPEAKER. The gentleman from New York [Mr. Hiscock] 
states that he rises to make a report from the Committee on A ppropria- 
tious. The rule allows a report from that committee of a general ap- 
propriation bill at any time. 

Mr. HISCOCK. I report back to the House the bill making appro- 
priations for deficiencies for the current year and previous years. 

Mr. RANDALL. I reserve all points of order on that bill. 

Mr. KENNA. I make the point of order that the gentleman from 
New York can not make that report pending a motion to go into Com- 
mittee of the Whole. 

The SPEAKER, The Chair has held that this is a privileged matter. 
The report is only made for reference to the Committee of the Whole. 

Mr. RANDALL. I reserve points of order. 

The SPEAKER. All rights will be reserved. The title of the bill 
will be read. 

The Clerk read as follows: 


A bill (H. R. 7637) making appropriations to supply deficiencies in the appro- 
priations for the l year ending June 30, 1883, and for prior years, and for 
those certified as due by the accounting officers of the Treasury in accordance 
with section 4 of the act of June 14, 1878, heretofore paid from permanent appro- 
priations, and for other purposes, + 

The SPEAKER. The bill will be referred to the Committee of the 
Whole House on the state of the Union, and will be printed. 


ORDER OF BUSINESS. 


Mr. RANDALL. In order that we may find out upon which of these 
two billsit will be now conducive to the public interest to vote first, and 
that we may have until to-morrow morning for the consideration of the 
matter, I move that the House do now adjourn. 

Mr. KENNA. I hope the gentleman from Pennsylvania will not 
filibuster against the river and harbor bill. 

Mr. RANDALL. I make the motion in perfect good faith. I desire 
to avoid a night session. 

The SPEAKER. The motion is not debatable. 

Mr. KENNA. I hope the motion will he voted down. 

The question was taken on the motion toadjourn; and thero were— 
ayes 44, noes 105. 

Mr. RANDALL. I call for tellers. 

Tellers were not ordered, only fifteen members voting therefor—not 
one-fifth of a quorum. 

So the motion was not agreed to. 

Mr. PAGE. I call fora vote on the pending question, that the House 
resolve itself into Committee of the Whole House on the state of the 
Union to consider the river and harbor appropriation bill. 

Mr. ATKINS. I rise to make a statement, and to suggest that the 
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3 from California [Mr. PAGE] had better give way and let the 
eficiency bill be proceeded with. 


Mr. PAGE. Mr. Speaker—— 

Mr. ATKINS. Let me get through with mystatement. The pub- 
lic business, in my opinion, is in some danger of not getting through. 

I think there is some danger of a gorge of business on the last day or 
so of the session, and some of the appropriation bills may fail, I do 
not rise for the purpose of making war on the river and harbor bill. I 
have always voted lor the river and harbor bill, and I expect to vote 
for it again; but I simply wish to state to the gentleman from Cali- 
fornia [Mr. PAGE] that, in my opinion, he would expedite the river 
and harbor bill through this House by letting the deticiency bill first 

and then the time of the House can be devoted to the other bills. 
suggest that in order that the deficiency appropriation bill may go to 
the Senate, and thus action be concluded on all the appropriation pills. 

Mr, KENNA. I desire tosay tomy friend from California [Mr. PAGE] 
and in response to the gentleman from Tennessee [Mr. ATKINS] that 
if the other appropriation bills are allowed to get out of the woods,” 
and the powcr is thereby placed in the hands of a mere faction of this 
House to filibuster on this river and harbor bill to the end of the ses- 
sion, that power will be exercised, and the bill will be lost. I hope 
the gentleman will insist on his motion. 

Mr. HISCOCK. It certainly was not my intention to antagonize the 
gentleman from California [ Mr. baoe; and there was a perfect under- 
standing between us, as I think, that I should take this evening for the 
deficiency appropriation bill, and he was to take to-morrow morning for 
the river and harbor bill. 

Mr. PAGE. No; I was to have to-night. 

Mx. HISCOCK. In the first place, the gentleman notified me that it 
was his intention to call up the river and harbor bill to-morrow morn- 


ing. 

Mr. PAGE. No; it was to-night. 

Mr. HISCOCK. Then learning of the condition of the work before 
Congress, and the trouble of getting these bills properly engrossed in 
due time, I concluded that it was indispensably necessary that the de- 
ficiency appropriation bill should be called up to-night. 

Mr. PAGE. I desire to say that I have consulted with the Clerk of 
the House, and I find that all the appropriation bills can be enrolled 
in due time. While I believe the gentleman from New York [Mr. 
Hiscock] is perfectly sincere in what he says, yet I wish to say thatit 
was the understanding between him and myself not over an hour ago 
that if I called up the river and harbor appropriation bill to-night it 
should not be antagonized by the deficiency bill. y 

The river and harbor bill contains only twenty-four pages, and it can be 
disposed of in two hours if members of the House want to passa river and 
harbor bill. If members want to give the House an opportunity to vote 
on that bill, if they want to preserve and properly maintain the works 
which have already been erected, if they do not want the works which 
have cost the people of the country millions of dollars to go unprovided 
for for the next fiscal year, then they will vote to take up the river and 
harbor bill at once. 

Mr. COX, of New York. I want to respond to the gentleman from 

r. 2 ire to make a parliamen inquiry. 
The SPEAKER. One at a time. ae 5 
Mr. RICE, of Missouri. I understood the ruling of the Chair a mo- 


ment ago wus that there was no proposition before the House which 
was subject to debate. 


The SPEAKER. This is all going on by unanimous consent, with 
the expectation that there may be some adjustment reached. 

Mr. RICE, of Missouri. I object to any further debate. 

Mr. COX, of New York. I want to say one word. 

Many MEMBERS. order! 

Mr. COX, of New York. Gentlemen, you will not save time by that. 

The SPEAKER. The gentleman from Missouri [Mr. RICE] objects 
to any further debate. 

Many Memners, Regular order! 

The SPEAKER. The regular order is the motion of the tle- 
man from California [Mr. PAGE] that the House now resolve itself into 
Committee of the Whole on the state of the Union, the gentleman stat- 
ing it to be his purpose to call up the river and harbor appropriation 


Mr. COX, of New York. You can notcrowd through this bill in that 
way; you can not pass the bill in any two hours. 
58 PAGE. I did not say positively that it could be done in that 

e. 

The SPEAKER. The question is on the motion of the gentleman 
from California. ap 

Mr. HISCOCK, I desire to inquire of the Chair if the motion to go 
into Committee of the Whole on the state of the Union for the consid- 
eration of the deficiency bill does not take precedence? 

The SPEAKER. It does not in point of time of being made. 
Mr. HISCOCK. I concede that the motion of the gentleman from 


the made, but it is competent for the to vote on 
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Mr. REAGAN. Clause 7 of Rule XI provides [Laughter and 
cries of Regular order!“ 

The SPEAKER. The regular order is called for. 

Mr. BURROWS, of Michigan. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BURROWS, of Michigan. If the motion of the gentleman from 
California should be voted down, would the motion of the gentleman 
from New York [Mr. Hiscock] then be in order? 

The SPEAKER. It would. 

Mr. HAZELTON. Everybody knows that. [Laughter.] 

The ANENE submitted the question upon a vica toce vote. 

„Mr. COX, of New York. Iriso to a point of order. 

The SPEAKER. The Chair was putting the question to the House, 

Mr. COX, of New York. I rose before the Chair put the question. 

The SPEAKER. There must be an end to points of order at some 
time. The House is dividing. 

The question was taken; and upon a division there were—ayes 90, 
noes 97. 

Mr. PAGE. I call for tellers. 

Tellers wereordered; and Mr. PAGE and Mr. Cox of New York were 
appointed. 

The House again divided; and the tellers reported that there were— 
ayes 106, noes 96. 

Before the regult of this vote was announced, 

Mr. COX, of New York, and others called for the yeas and nays. 

The question was taken upon ordering the ygus and nays; and there 
were 44 in the affirmative. 


The SPEAKER. The vote in the affirmative is more than one-fiith 
of the last vote. 5 
Mr. HORR. I ask that the other side be counted. 


The SPEAKER. The other side will be counted. 

The voteon the other side was counted; and there were 64in the nega- 
tive. 

The SPEAKER. The hour of half past 5 o’clock having arrived, in 
pursuance of the standing order of the House the Chair now declares 
the Honse in recess until 7} o’clock this evening. 


EVENING SESSION. k 

The recess having expired, the House reassembled at half past 7 o'clock 
p. m., the Speaker in the chair. 

ORDER OF BUSINESS. 

The SPEAKER. If there be no objection the Chair will lay before 
the House several executive communications. 

There was no objection. 

ICE-HARBOR, MUSKINGUM LIVER. 

The SPEAKER laid before the House a communication from the Sec- 
retary of War, transmitting a report from Major W. E. Merrill, Corps of 
Engincers, in relation to the work for the construction of the ice-harbor 
at the mouth of the Muskingum River; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

FINES AND DEDUCTIONS ON MAIL CONTRACTS. 

The SPEAKER also laid before the House a communication from 
the Postmaster-General, transmitting a report of fines imposed on and 
deducted from the pay of mail contractorsduring the year ending June 
30, 1882, and fines and deductions remitted during the same period; 
which was referred to the Committee on Expenditures in the Post-Office 
Department, and ordered to be printed. 


DU BOIS SYSTEM OF NAVIGATION. 


The SPEAKER also laid hefore the House a communication from 
the Secretary of War, transmitting, in response to House resolution of 
the 9th instant, a letter from the Chief of Engineers, together with a re- 
port of Major W. E. Merrill, Corps of Engineers, on the Du Bois system 
of navigation; which was referred to the Committee on Commerce, und 
ordered to be printed. 


TELEGRAPH LINES ALONG LAND-GRANT RAILROADS. 

The SPEAKER also laid before the House a communication from the 
Secretary of the Interior, in response to Honse resolution of the 12th 
ultimo, in relation to telegraph lines along land-grant railroads; which 
was referred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 

REPORT OF NAVY-YABD COMMISSION. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Navy, transmitting tho partial report of the navy-yard commis- 
sion appointed under act of Congress approved August 5, 1882; which 
was referred to the Committee on Naval Affairs, and ordered to be 
printed. 

The SPEAKER. The gentleman from Massachusetts [Mr. Moa, 
as the Chair recollects, made a request that the communication 
be ordered to be printed in the RECORD. If there be no objection that 
order will be made. 

There was no objection, and it was ordered accordingly. 
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The document is as follows: 
Navy DEPARTMENT, Washington, February 27, 1883. 


Sn: I have the honor to transmit herewith the partial report to Congress of 
the Navy Yard Co ion appointed under the act of Congress of August 5, 


Very respectfully, 
To Hon. J. WARREN Krirer, 
Speaker of the House of Representatives. 
Navy DEPARTMENT, Washington, D. C., February 27, 1883. 


To the Senate and House of Representatives of the 
Uniled States of America in Congress assembled : 


WM. E. CHANDLER, 
Secretary of Ure Navy. 


The undersigned commissioners, appointed by the honorable Secretary of 


the Navy under provision of the act approved A 5, 1882, to “ consider and 
report” “upon the question whether it is advisable to sell any of the navy- 
yards, and, if so, which,” and to furnish certain data and information connected 
with the several navy-yards, have the honor to report that the duties imposed 
ee us ure so extensive and comprehensive and the collection of the data so 
Jaborious and difficult that we have found it impossible to prepare a full report 
for the present Con, „and in fact have not yet received from all the navy- 
yards statistical information required to comply with the demands of the 


Pending the completion of our investigations, 
mend the sale of any navy-yard, but in anticipation of our final report, we rec- 
ommend the sale of the unoccupied lands lying between the marine barracks, 
Brooklyn, and the naval hospital, my Sepa en Se in the letter of Commodore John 
H. Upshur, addressed tothe honorable ry of the Navy under date of No- 
This pro erty wil be required for naval ditsi t 

roperty will never be req for un urposes, an improvement 
will ben great advantage, not only to the city of Brooklyn, but, from sanitary 
reasons, to the navy-yard itself. The estimated value of these lands is $1,530,000, 

We also recommend the ale of the whole or the larger part of the naval hos- 
pital grounds at Chelsea, Massachusetts, under such conditions and reservations 
as Congress may determine. 

Asat eee hes they impose a barrier to ready communication between 
the Charleston district of Boston and a portion of the city of Chelsea, and are 
thus a serious detriment to the interests of the latter. 

The area is much larger than is necessary for the demands of the e and 
has become entirely too valuable to lie unimproved or be utilized for minor 

u of pasturage and gardening, There isa demand for these grounds for 
building sites, and y would undoubtedly find ready sale if brought into the 
market, 

Having no a tion at our disposal, we have been unable to procure esti- 
mates from profestonal experts in real estate, and are therefore unable to report 
the value of this, or, indeed, any other similar pro 
with the appraisal of, as accurately as we desire. 
our dis: we feel warranted in saying that the property can be sold for at 
least half a million of dollars, and believe, if off under favorable circum- 
stances, it can be sold for a much higher sum, 

In conclusion we desire to say that good progress has been made toward our 
final oy, Sea which will be completed at the earliest moment, and in any event 
before 5 next caret of 

ery y, 


we are not prepared to recom- 


rty we have been charged 
the best information at 


Commodore, baue fae ee President, 
avy, 
Che Boo Cie 
incer, Un tea F 
. B MULLETT 7 
LEAVE TO PRINT. 


Mr. URNER, by unanimous consent, obtained leave to have printed 
in the Recorp remarks on the tariff bill. [See Appendix. ] 


WITHDRAWAL OF PAPERS. 


The SPEAKER. The Chair lays before the House the request which 
the Clerk will read. 

The Clerk read as follows: 

Mr. Burrows, of Missouri, asks that the Committee on Invalid Pensions be 

from the further consideration of House bill No, 4871, and the Com- 
mittee on War Claims from the consideration of House bill No, 3708, and that 
leave be granted him to w w the papers accompanying said bills from the 
files of the House. 

Mr. HOLMAN. In regard to the bill before the Committee on War 
Claims this memorandum does not mention whether the subject has 
been acted npon or reported upon. 

The SPEAKER. The present rule does not require that; because 

of papers withdrawn must be left on file. 

Mr. HOLMAN. It seems to me it is a bad practice to allow the with- 
drawal in this way of papers from that committee. In some instances 
adverse reports may have been made, 

TheSPEAKER. The Chair is not advised whether there has been 
in this case any report of any kind. Under the present rules that ques- 
tion does not necessarily arise. If the gentleman objects the Chair 
will submit the question to the House. 

Mr. HOLMAN. It seems to me the rules hardly allow the with- 
drawal of papers in this way as a matter of course. 

The SPEAKER. Under the rule copies must be left with the file 
clerk in all cases. 

Mr. HOLMAN. The rule must be a very liberal one toallow apro- 
ceeding of this kind except by unanimous consent. 

The SPEAKER. It is the rule, nevertheless. 

Mr. HOLMAN. I shall not object in this instance. 

The SPEAKER. If there be no objection the request will be granted. 
The Chair hears no objection. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Syapson, one of its clerks, an- 


of the two Houses, and had appointed as conferees on the part of the 
Senate Mr. MORRILL, Mr. SHERMAN, Mr. ALDRICH, Mr. BAYARD, and 
Mr. BECK. 

ADDITIONAL JUDGE IN DAKOTA. 


Mr. WILLITS. I ask unanimous consent that the Committee of 
the Whole on the state of the Union be discharged from the further 
consideration of House bill No. 6502, and that it be now brought up for 
consideration, 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

bill ding for 
A P SL ee the supreme 
Mr. HOLMAN. I think we had better have the regular order. 
T POST-ROUTES. 

Mr. BINGHAM. [I ask the gentleman from Indiana [Mr. HOLMAN] 
to withdraw the call for the regular order until I can report the post- 
ronte bill. It is very necessary this should be sent to the Senate to be 
added as an amendment to a bill now pending there, 

Mr. COX, of New York. Is this the usual post-route bill? 

Mr. BINGHAM. It is. 

The SPEAKER. The gentleman from P. Ivania [Mr. BING- 
HAM], the chairman of the Committee on the Post-Office and Post- 

asks unanimous consent to report for present consideration a bill 
to establish certain post-routes. Is there objection? 

Mr. PAGE. L understand this bill contains nothing but post-routes. 

Mr. HOLMAN, Is there any legislation in the bill? 

Mr. BINGHAM. The bill contains no legislation other than that 
pertaining to the establishment of post-routes. a 

There being no objection, the bill (H. R. 7679) to establish certain 
post- routes was reported from the Committee on the Post-Office and 
Post-Roads, read a first and second time, ordered to be engrossed for a 
third reading, read the third time, and 

Mr. BINGHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SOLDIERS’ HOME, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. HENDERSON. I move to take from the Speaker’s table 

The SPEAKER. The regular order has been called. Is the gentle- 
man’s proposition a privileged matter? 

Mr. DERSON. I think it is. I move to take from theSpeaker’s 
table Senate bill No. 1821, to insist upon the amendments of the House, 
and agree to the conference asked by the Senate. 

Several MEMBERS. What is the bill? 

The Clerk read the title of the bill, as follows: 

A bill (S. 1821) prescribing regulations for the Soldiers’ Home, located at Wash- 
ington, in the District of Columbia, and for other purposes. 

Mr. ANDERSON and Mr. BELTZHOOVER objected. 

The SPEAKER. This is a privileged matter. 

: Mr. McCOOK. I was going to say that oneobjection could not carry 
t over. 

TheSPEAKER. Thegentleman from Illinois moves that the House 
insist upon its amendment to the Senate bill, and agree to the committee 
of conference asked by the Senate on the disagreeing votes of the two 
Houses thereon, 

The question was taken and the motion was 

Mr. HENDERSON moved 


agreed to. 
reconsider the vote by which the House 


insisted upon its amendments; also moved that the motion to re- 
consider be laid on the table, 

The latter motion was re eget 

The SPEAKER. The will int as conferees on the part of 


the House on the di votes of the two Houses on this bill the 

gentleman from Illinois, Mr, HENDERSON, the gentleman from New 

York, Mr. MeCook, and the gentleman from Wisconsin, Mr. BRAGG. 
ORDER OF BUSINESS. 


The SPEAKER. When the hour arrived for the recess to-day a 
question was pending whether the vote should be taken by yeas and 
nays upon the motion of the gentleman from California that the House 
seule itself into Committee of the Whole House on the state of the 

on. 

Mr. PAGE. For the purpose of considering the river and harbor 
appropriation bill. I ask that the gentleman who called for the yeas 
and nays withdraw that demand. 

Mr. COX, of New York. Oh, no, sir. 

The SPEAKER. The Chair will submit the on which 
was pending at the time that the recess took place, and which accord- 
ing to the recollection of the Chair was not then determined, the House 
having divided Se the question when the time for the recess arrived. 

Mr. COX, of New York. The yeas and nays had been ordered. 

Mr. PAGE. There was a demand for the yeas and nays on the mo- 
tion which had been adopted, but the yeas and nays not been 


nounced that the Senate insisted on its amendment disagreed to by the | ordered. 


House to the bill (H. R. 5538) to reduce internal-revenue taxation, 
agreed to the conference asked by the House on the disagreeing votes 


Mr. HOLMAN. The Chair announced that there were 44 members 
voting in favor of the demand for the yeas and nays, but I believe no 
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announcement was made of the count of the other side which had been 
demanded. 

The SPEAKER. As the Chair recollects, the other side was called 
for, and pending that count and before it had been completed the hour 
had arrived when by the order of the House a recess was to be taken. 

The Chair will again submit the motion. As many as are in favor 
of taking the vote on the motion of the gentleman from California by 
yeas and nays will rise and be counted. ; 

Seven gentlemen rose. : 

Mr, ANDERSON and Mr. COX of New York. Count the other side. 

Mr. COX, of New York. There was no quorum any way. 

The SPEAKER. This is not a question of a quorum. The Chair will 
count the other side. 

Fifty gentlemen were counted in opposition to the demand. So the 
yeas and nays were refused. l 

Mr. COX, of New York. No quorum. P 

The SPEAKER. It is not a question of a quorum on ordering the 
yeas and nays. 

Mr. PAGE. I now move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union for the purpose ofcon- 
sidering the river and harbor appropriation bill. 

Mr. COX, of New York. I move that the House take a recess. 

Mr. PAGE. I believe I have the floor. 

Mr. COX, of New York. I raise the parliamentary question that 
there is no quorum present and voting to go into the Committee of the 
Whole House on the state of the Union. 

Mr. DUNN. There was a very large quorum just preceding the re- 
cess that voted in favor of it. ; 

The SPEAKER. That vote was taken by tellers, and after that the 
yeas and nays were demanded. The vote on the motion of the gentle- 
man from California by tellers, as the Chair recollects, was 96 yeas to 
91 nays. 

Mr. PAGE. It was 106 to 91. 

Mr. COX, of New York. And the yeas and nays were really ordered 
on that vote. 

The SPEAKER. That is a question of fact. 

Mr. COX, of New York. Yes, that is a question of fact; and I think 
the record will determine that I am correct if the Speaker will appeal 
to the record. 

Mr. WASHBURN. It has already been decided. 

Mr. HAZELTON. How can it be opened up again when it has just 
been settled ? 

The SPEAKER. The Chair will repeat that his recollection was 
that there was no announcement made of the vote in opposition to the 
demand for the yeas and nays, but pending that question, which was 
submitted as to whether or not the yeas and nays should be ordered, 
and while the House was dividing the hour arrived for the recess. 

Mr. DUNN. That is the fact exactly. 

The SPEAKER. That is as the Chair recollects it. 

Mr. HOLMAN. Then I raise the question of order upon the fact. 
The Chair decided that 44 members had risen, a sufficient number to 
call the yeas and nays, although the number rising on the other side 
may not have been announced. 

The SPEAKER. The other side was demanded; ding that the 
recess was ordered. Again, since the recess, the submitted the 
question to the House whether the yeas and nays should be ordered, 
and they were again refused. The Chair has now nothing further to 
do than to submit the motion of the gentleman from California. 

Mr. COX, of New York. There were enough to order the yeas and 


na’ 

te DUNN. It was not so announced. 

The SPEAKER. The question was submitted tothe House and was 
refused. It is too late now. 

Mr. ANDERSON. Is it in order now to move a recess? 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from California. 

The motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

Mr. ANDERSON. I now move that the committee rise. 

Mr. HOLMAN. I call for the reading of the bill. 

The CHAIRMAN. The Chair will submit the motion of the gentle- 
man from Kansas. 

The motion was not agreed to. 

Mr. ANDERSON. I demand a division. * 

Mr. PAGE. I call up the river and harbor appropriation bill. 

The CHAIRMAN. The gentleman from Kansas demands a division 
on the motion that the committee rise. That is a privileged motion. 
Does the gentleman insist upon a division? 

Mr. ANDERSON. I do. 

The committee divided; and there were—ayes 21, noes 70. 

So the motion was not 


agreed to. 
Mr. ANDERSON. Is it in t that 
ves A order to make the poini no quorum 


The CHAIRMAN. A quorum is notrequiredonsuchamotion. The 
Clerk will report the title of the bill called up by the gentleman from 
California. 

The Clerk read as follows: 


A bill (II. R. 7631) making appropriations for the construction, repair, and pres- 
ervation of certain works on rivers and harbors, and for other purposes. 


Mr. COX, of New York. I call for the first reading of the bill. 

Mr. PAGE. Lask that by unanimous consent the first reading of 
the bill be di with. 

Mr. COX, of New York. I object. 

Mr. PAGE. H hope the gentleman will not object. 

Mr. COX, of New York. I do object. 

Mr. PAGE. Very well; there are only twenty-four pages. Let the 
Clerk read. 

Mr. COX, of New York. Let it be read. It is very interesting 


Mr. PAGE. I know it is, and I hope the gentleman will be edified. 

Mr. COX, of New York. I have read it before. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk proceeded to read the bill. 

Mr. COX, of New York (interrupting the reading). I rise to a point 
of order. The Clerk is not reading the bill. He is skipping portions 
of it, to my certain knowledge. 

Mr. HAZELTON. I thinknot. The Clerk is reading every item. 
It is not to be assumed the Clerk is not doing his duty. 

Mr. COX, of New York. I know he is not. 

1 CHAIRMAN. The Clerk will proceed with the reading of the 
Mr. COX, of New York. Let him read, not skipping any words. 
Mr. HAZELTON. That is what he is doing. 

Mr. COX, of New York. I know better, 

The Clerk resumed and concluded the first reading of the bill. 

Mr. COX, of New York. I call for the reading of the report. 

The CHAIRMAN. The reading of the report is in the nature of de- 
bate. If there be objection the gentleman is not entitled, the Chair 
thinks, to have it read. 

Mr. HUTCHINS. Irise to a point of order. 

Mr. 9 of New York. Does the Chair decide I can not have the 

rt read? 

The CHAIRMAN. When the gentleman from New York has the 
floor he can have the report read as part of his remarks. 

Mr. HUTCHINS. I find there are two bills, H. R. No. 7588 and H. 
R. No. 7631, appropriating for rivers and harbors. I wish to inquire 
which bill is before the House for consideration. 

Mr. PAGE. The first bill, H. R. No. 7588, was reported to the 
House for printing and recommittal. The second bill, H. R. No. 7631, 
was reported to the House and went upon the Calendar. It was the 
final bill passed by the Committee on Commerce. 

Mr. COX, of New York. Which bill was read? 

Mr. PAGE. Bill 7631 was read. 

Mr. COX, of New York. No, sir; the wrong bill was read. I want 
the right bill read. 

Mr. HAZELTON. It was the right bill which was read. 

Mr. PAGE. When the House will preserve order I would be glad 
to call the attention of the gentleman from New York, and all others 
who have any question as to whether the right bill has just been read, 
to the statement printed on the bill itself, as follows: 

A e 
K SS aren te Bare st eee on Commerce, reported the following bill as 


And the bill that has just been read is H. R. No. 7631, which is the 


substitute for the original bill. 
Mr. RANDALL. But we have been confused because both bills 
have been given out. 


Mr. PAGE. There is a very slight difference between them. 

Mr. HORR. Only in three items. 

Mr. PAGE. I now ask the attention of the committee while I en- 
deavor briefly to explain the provisions of the bill. 

This bill reported by the House Committee on Commerce provides for 
an appropriation of $7,987,000. The committee have taken into care- 
ful consideration the condition of the rivers and harbors in this country 
as they will stand at the expiration of the next fiscal year. I hold in 
my hand, Mr. Chairman, the report from the Secretary of War, in which 
he states that a certain amount of money will be on hand for the im- 
1 of rivers and harbors after the expiration of the fiscal year. 

gives the names in this report—it is Executive Document No. 15 of 
the House of Representatives. 

Mr. Chairman, it is impossible for me to talk down the number of 
men that are conversing in different parts of this House. 

Pars CHAIRMAN. The gentleman will suspend till order is re- 

Mr. PAGE. I have a pretty good pair of lungs, but I do not desire 
to wear them out in explanation of this bill. 

The CHAIRMAN. e committee will come to order. 

Mr. PAGE. I move that the committee rise. 

The motion was agreed to. 


The committee accordingly rose; and the Speaker having resumed 
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the chair, Mr. CAxxox reported that the Committee of the Whole 
House on the state of the Union had had under consideration the bill 
(H. R. 7631) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and had come to no 
resolution thereon. 


CONFEREES ON INTERNAL-REVENUE BILL. 


The SPEAKER. The Chair desires to announce the conferees on the 
part of the House on the bill (H. R. 5538) to reduce internal-revenue 
taxation, the Senate amendments to which were di to by the 
House. The Chair announces as the conferees on the part of the House 
Mr. KELLEY of Pennsylvania, Mr. MCKINLEY of Ohio, Mr. HASKELL 
of Kansas, Mr. RANDALL of Pennsylvania, and Mr. CARLISLE of Ken- 


tucky. 
RIVER AND HARBOR APPROPRIATION BILL, 


Mr. PAGE. I move that the House resolve itself into Committee of 
the Whole House on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

The CHAIRMAN, The House is in Committee of the Whole House 
on the state of the Union, and resumes consideration of the river and 
harbor appropriation bill. 

Mr. PAGE. In mse to a resolution of the House calling upon 
the Secretary of War for a report as to the amount of money that would 
be on hand at the expiration of the fiscal year ending June 30, 1883, I 
find that he says that in regard to one hundred and ninety-one items, 
embraced under Exhibit A, there will be $4,949,612.06. There will 
have been contracts made enough to take up that entire amount of 
money by the 1st day of August, September, and October, and very 
little of it will extend into;the next fiscal year more than from one to 
three months, 

Mr. JOYCE. Do I understand from the gentleman that that is the 
amount which will be left at that time unused of the sums appropri- 
ated by the last river and harbor bill? 

Mr. PAGE. That is the entire amount of money that will be left 
at the expiration of the fiscal year ending June 30, 1883. 

Mr. JOYCE. Out of what was appropriated last year? 

Mr. PAGE. Out of what was appropriated last year. 

Mr. JOYCE. And what was carried over from previous years? 

Mr. PAGE. What was carried over from previous years also. In 
Exhibit F of that statement I find one hundred and eighty-sevenitems 
upon which will have been expended by the 30th of June, 1883, the 
entire amount of money appropriated. In that list is composed some 
of the most important rivers and harbors of the country, 

I will state for the benefit of gentlemen that I am reading from Mis- 
cellaneous Document No. 15, a letter from the Secretary of War, ad- 
dressed to the Committee on Commerce, dated January 4, 1833. On 
page 7 of that dccument, in Exhibit F, is given a list of works which 
at the expiration of the fiscal year ending June 30, 1883, will be unpro- 
vided for, and among them are some of the most important rivers and 
harbors of this country. 

In view of all the facts, in view of the fact that if we do not make 
any appropriations now these important rivers and harbors will be left 
after the expiration of this fiscal year without a dollar for theirimprove- 
ment, I call upon this House now to determine whether it will make 
appropriations for that purpose. It is proposed to appropriate money 
by this bill for the improvement of such harbors as those of Galveston, 
Baltimore, Savannah, Charleston, New York, Oakland, and many other 
of the important harbors of the country. 8 

Do members of this House propose to ignore the fact that in refer- 
ence to one hundred and eighty-seven important rivers and harbors of 
this country there will be no money provided at the expiration of the 
present fiscal year, but they will be left without a dollar to continue 
their improvement, and the money already expended will be to a great 
extent lost unless Congress shall make the appropriations here recom- 
mended? 

In to the works included in Exhibit A, almost every dollar of 
the money which has been heretofore appropriated will have been ex- 
pended before the expiration of the first quarter of the next fiscal year. 

This bill contains ninety-one items of appropriations for works on 
harbors, and one hundred and twelve items for works upon rivers. 
Thirty-nine of those works were not appropriated for in the last bill, 
and one hundred and thirty-two which were appropriated for last year 
have been dropped from the present bill; not because they are not 
meritorious, but because in many cases enough money will be on hand 
at the close of the next fiscal year to go on with the work, or for some 
other equally sufficient reason. 

As I have said, of the items of appropriation contained in this bill 
ninety-one are for improvements on harbors and one hundred and twelve 
for the improvement of rivers, making two hundred and three in all. 
One hundred and seventy-one works have been estimated for, and ap- 

riations have been asked by the ineer Department for them, 
ut no appropriations are made in this bill; not because they are not 
meritorious, but because the committee have acted in obedience to 


what they conceived was recognized by this House to be the public 
sentiment that no works should be appropriated for but those of great 
national importance. 

Of the less than $8,000,000 appropriated by this bill the improve- 
ments upon the Mississippi and Missouri Rivers are given $2,500,000. 
Your committee found that the works upon the Mississippi River would 
be left without a dollar after the 30thof June next, and if Congress has 
not made a mistake in appropriating heretofore for those great riversand 
harbors upon which the commerce of this nation is carried, then this 
Congress should make appropriations to continue the improvements. 

While your committee was not insensible to the fact that the news- 
papers of many States of this Union had condemned the river and har- 
bor appropriation bill, we are willing to submit the question to the 
American House of Representatives. Lask the Republican party, mem- 
bers upon this side of the House, whether they propose that this Con- 

shall adjourn without due appropriations from the General Govern- 
ment for rivers and harbors to facilitate the commerce of the country? 

If that policy is to be condemned, then I ask my Republican friends 
to let it be done by that party which, in the past at least, has claimed 
that there was no power under the Federal Constitution to make appro- 
priations for these great internal improvements. But Iam glad to learn 
that many of our Democratic friends on the other side of the House and 
all over the country have come to the conclusion that it is not only 
within the power of the Constitution but it is the absolute duty of the 
General Government to improve and maintain the great national high- 
ways of commerce, in order that the productive industries of the coun- 
try may be promoted, that the products of the farm may be carried over 
our reat national highways, and that those highways may be improved 
by all the 8 necessary, so that the great monopolists, the 
railroads of the country, may not control the carrying of the products 
of the country to the markets on the seaboard. 

Mr. HATCH. Will the gentleman permit me to ask hima question? 

Mr. PAGE. Certainly. 

Mr. HATCH. Does the gentleman propose te make this a party 
question by appealing to first one side of the House and then the other 
on this river and harbor bill? Is it to be made a party question? 

Mr. PAGE. Iam appealing to both sides of the House. I am ap- 
pealing to gentlemen on both sides of the House who do not feel that 
they have been ostracized, that they have been whipped by the news- 

rs of the country into submission to the idea that no more appro- 
priations shall be made by the General Government for the improve- 
ments of our rivers and harbors. 

Mr. HATCH. Let me say to the gentleman from California, if he 
will yield to me for a moment, that gentlemen on this side of the House 
do not consider this a political question. 

Mr. PAGE. Nor do we on this side. 

Mr. HATCH. And we propose to vote on this bill according to our 
instructions from the LA whom we represent, under our obligations 
as members of this House, and without any regard to party lines atall. 

Mr. PAGE. I recognize the fact that gentlemen on all sides of this 
House who are free to exercise their own judgments and are bold enough 
to express their opinions are in favor of a riverand harbor bill provid- 
ing for the commerce of this country, providing forthe protection of the 
productive interests of the nation and opening our rivers and harbor to 
the great industries of the nation. 

Mr. Chairman, let me say, while I have been tantalized repeatedly 
by my friend from New York [Mr. Cox], who, since the last election, has 
never lost an opportunity to say that I have been beaten, there is no one 
on the floor of this House who recognizes that {act with more certainty 
than I do. [Laughter.] I know I have been beaten; but if the gen- 
tleman means to insinuate that I was beaten because I favored the river 
and harbor bill he is simply mistaken. I represent a constituency who, 
whether they elect a Republican or a Democrat to Congress, recognize 
the right and the duty of the General Government to protect the great 
national highways of commerce by liberal appropriations in order that 
we may not be left at the mercy of the railroad monopolies. Let me 
say to my friend that not only the Republican but the Demoeratic party 
of California indorsed the last river and harbor bill unanimously in their 
conventions, and the people of the t West and Northwest to-day 
stand as a unit in favor of honest, Berg, decent appropriations ſor 
rivers and harbors. 

I say it ill becomes the gentleman from New York to flaunt the fact 
of their defeat in the face of gentlemen who have tried to do their duty 
here as Representatives. For myself, at least, though I have always 
been as I am now, his friend, I am tired of having continually thrown 
in my face the fact that I was defeated. I am sorry I was; I tried not 
to be; I would have secured a re-election if I could. [Langhter. ] 

But if this river and harbor bill is to fail by the action of the gentle- 
man from New York, there will be a time when a river and harbor bill 
will be passed, and then I shall be in this House, the representative of 
the people of California, who as one man stand up to-day asking for 
2 87855 -g jaia for the great national highways of commerce. 

Applause. 

Now, Mr. Chairman, I propose to yield to the gentleman from Michi- 

gan (Mr. Horr]. How much time have I remaining? 
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The CHAIRMAN. Thirty minutes, 


Mr. PAGE. I yield twenty minutes to the gentleman from Michi- 
gan, reserving ten minutes to myself. 

Mx. HORR. Mr. Chairman, the bill which we are considering here 
to-night is, of all the bills which can possibly be passed by this or any 
other Congress, a non-partisan measure. Since the foundation of this 
Government no river and harbor bill, so far as I can learn, has ever been 

by a strictly party vote. There has always been in the United 
States a diversity of sentiment regarding the propricty of these river and 


harbor bills; but there has always been found in both parties asuflicient | 


number of men who believe in the improvement of the water-ways of 
the country to keep up this method of lookiug after and improving our 
rivers and harbors. I do not think the question to-night will be or 
should be affected in the least by any consideration as to whether this 
man or that man was left at home in the last election. Let us rather 
look at the simple question before us: Is this a good bill, and ought it 
to receive our support? 

We present to you a bill carrying abont $3,000,000; and let me add 
right here that it is just such a bill as my friend from New York [Mr. 
Cox], at every session since I have been here, has told the House he 
desired to vote for; that is to say, it is a bill which makes moderate ap- 
propriations for the great works of the country and one which the gen- 
tleman can not possibly oppose if he stands by his declarations made 
here in the past. 

This bill contains thirty-eight items of less than $5,000 each, aggre- 
gating $109,500 for those smaller works. There are nineteen items of 
85,000 each, forty-nine items over $5,000 and up to $10,000, inclusive, 
making one hundred and six items from $10,000 down, aggregating 
$607,500. There are thirty-four items from over $10,000 und up to 
$20,000, aggregating $534,500. So that of the two hundred and four 
items in the bill, there are one hundred and forty which aggregate only 
$1,141,000, The thirty-seven items from $20,000 up to 850,000 aggre- 
gate $1,380,000. There are, as I have said, two hundred and fouritems 
in the bill. Without the appropriations for the Mississippi River the 
bill carries $5,837,000 only. The bulk of this money is so distributed 
as to take care of the great ports, harbors, and rivers of the United 
States. 

The simple question presented for this House to decide is whether 
we shall abandon this 2 system of internal improvements adopted 
by the fathers of our Republic and approved by every Congress since 
our Constitution was adopted. It is well known to gentlemen who 
are associated with me on the committee that I do not synipathize 
with the ordinary harangues which are made against the railroad com- 
panies of the United States. I believe I understand the great work they 
have done and are doing for the development of our country. But Ido 
say to this committee to-night that this question of improving our rivers 
and harbors is a question which involves cheap transportation for the 
po It is a question whether we shall get our products to the sea- 

cheaply or not. For I say it with all kindness to the railroad 
companies that you could not get up among the railroad directors of 
the United States a more certain jubilee than to put a sand-bar at the 
mouth of each of our rivers and inland harbors. They would have the 
transportation of this nation then in theirown hands. The competition 
furnished by our water-ways is to-day the great leveler of freights for our 


people. 
I do not believe that the American Congress is going back on the idea 
of keeping these water-ways open. They are the greatest protection 
we have for cheap transportation to the seaboard. 

I am not going to detain the committee to-night by any lengthy re- 
marks upon this bill. We havegiven the Mississippi from its mouth to 
its source $2,150,000, $1,500,000 of whichis to be expended under the 
direction of the Mississippi River Commission below Cairo. I know there 
are gentlemen here who differ with me as to the success of thatundertak- 
ing. I know there are men here who do not believe we can ever tame 
that great river if we try. Istand here to-night to say that I believe 
this nation ought to grapple with this problem and solve it if it can. I 
know there is a good deal which can be said for levees and against 
levees. But I wish tosay to gentlemen here that we shall never know 
whether we can control and improve that river unless we try, Iam 
neither a prophet nor the son of a prophet; and while I know I speak in 
opposition to the opinions of a large number of members here, I desire 
to put it on record now that I do not believe that any system which 
you shall adopt in the great future for the improvement of the Missis- 
sippi River which leaves out the leveeing of its hanks and the confin- 
ing of its waters when high will ever prove to be a success. I believe 
while levees may not contribute to the improvement of low-water navi- 
gation, thatthe river can never be controlled and managed on any plan 
which docs not provide for and prevent these disastrous overtlows. How- 
ever, in this bill we appropriate not one cent forlevees. We havesim- 
ply given the smallest amount which the commission said is necessary 
to improve the two lower reaches, about which we all agree. There is 
not a dollar in the bill for levees, but simply enough to go on with the 
8 and finish those two reaches. 

r. ROBINSON, of Massachusetts. My friend from Michigan un- 
derstunds the bill will deprive the commission of the right to spend 
money for levees if they shall so conclude. 


Mr. HORR. The bill is silent on that, but under their plan the 
commission stated to our committee that.the million and a half would 
not permit thein to build a single levee; that it would take every dol- 
lar of it to carry on the work on the two reaches they are now at- 
tempting to complete. 

Mr. ROBINSON, of Massachusetts. But under the silence my friend 
says lingers about his bill 

Mr. HORR. We leave it for the commission to control. 

Mr. ROBINSON, of Massachusetts. Exactly. 

Mr. HORR. Aud if the gentleman thinks it ought to he bound up 
he can make his amendment to that effect. 

Mr. ROBINSON, of Massachusetts. I did not wish to interrupt the 
gentleman, 

Mr. HORR. I do not say the commission is hampered in the bill at 
all. On the contrary, it is left to the commission to follow their own 
judgment as the bill now stands, 

Mr. KENNA. If the gentleman will allow me to suggest, the pro- 
vision which inaugurated the commission was not silent on the subject 
of levees, but contined the building of levees to those necessary as inci- 
dental to the improvement of navigation. 

Mr. HORR. There is no doubt about thut, but there is a difference 
of opinion even among the commission as to the levees. The gentle- 
man from Massuchusetts was on a special committee which examined 
the river, and I understand he is opposed to levees. I do not object to 
your putting any amendment on this bill yon see fit as to this levee 
question if the House shall approve it. It makes little difference, since 
the bill carries so little money, that there ia none for building levees. 
If you desire to guard it, so far as I am concerned I have no objection, 
though I prefer to leave the commission free to carry out their own 
well-devised plans. All I was aiming to do was to state my opinion, on 
the manner in which the future would compel us to treat that river. 

Now, Mr. Chairman, I do not believe the members of this committee 
are going off wild on this river and harbor bill. It is an old subject; 
we have been improving these streams now for seventy years. This bill 
is drawn with the greatest economy. And you will find at the close of 
the bill a clause whereby we prevent any further surveys being made, 
and any further expenditures entered upon except on a report of the 
engineers who are tomakeexaminations, and they are required to report 
as to the national character of the work proposed and the importance of 
each new improvement before even any extended survey shall be made. 

Now, the items in this bill for small works aggregate but a few thou- 
sand dollars. The great bulkof this bill is for the improvement of such 
streams as the Ohio, the Mississippi. the Missouri, the Kentucky, the 
Red, the Columbia, and the Great Kanawha, and such harbors as New 
York city, Philadelphia, Baltimore, Charleston, Savannah, Galveston, 
Oakland, and so on. The great bulk of this money is simply for the 
purpose of improving these great harbors and rivers, which all admit 
are national in their commerce and of great importance to our country. 

We present to-day the most remarkuble spectacle on the face of the 
earth, Weas a people to-day, after having gone through a war that 
destroyed property, devastated flelds, and unsettled business, and after 
being saddied with a debt which other nations would sta under; 
after all this, and at a time when the greatest and richest nations of the 
Old World are laboring to keep theirdebts within bounds and arestrag- 
gling even to pay their interest, this nation is to-day struggling to pre- 
vent the payment of its debt, principal and all, too rapidly. 

Just think of it, money is actually coming into our Treasury so rapidly 
as to alarm our financiers, and they fear we are receiving it fuster than 
we can safely use it, even in payment of our debts. Now, this money is 
largely collected from the commerce of this nation. And shall we not, 
Mr. Chairman, give to that commerce encouragement? If we do not, 
if we refuse that encouragement, we shall act differently from every 
other civilized nation on the face of this earth. Why, only think of it; 
France, not as large to-day as the Stateof Texas, or certainly no larger, 
spends every yearover $15,000,000, and from that to $50,000,000 on her 
rivers and harbors. England spends over $15,000,000 a year; and here 
we, a nation that includes thirty-eight States and eight Territories, u 
nation grand in its territorial extent, each State and Territory averaging: 
us muchasall Great Britain; only think of it, such a nation here now hig- 
gling abont a little bill that appropriates $8,000,000 for the great water- 
ways and harbors of such an imperial domain. It is almost ridiculous 
to talk about the expenditure of such a sum as being extravagunt; and 
the hue and cry that comes up now about a river and harbor bill, I cure 
not whether it comes from purty organs or not, it must come from people 
who do not appreciate or properly understand the needs of this great 
nation. I make no charges against any one, and I hope that the mem- 
bers of this committee will wait long before they will go back upon « 
policy which has been approved by every great statesman from the days 
of Washington down to the present time. 

That is all I desire, Mr. Chairman, to say upon this bill by way of 
general debate. 

The CHAIRMAN. Does the gentleman from Michigan yield the 
remainder of his time? 

Mr. PAGE. How much time is remaining? 


The CHAIRMAN. The gentleman has used fifteen minutes of the 
time allotted to him. 
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Mr. PAGE. Tho gentleman from New York [Mr. RICHARDSON] 
desires to be recognized in his own time, and I will reserve to myself 
the balance of the time given to the gentleman from Michigan, if there 
be no objection. 

Mr. COX, of New York. Are not the opponents of this bill to have 
u chance? 

The CHAIRMAN. The gentleman from New York [Mr. RICHARD- 


my is 1 ea 
r. BELFORD. I rise to a parliamentary inquiry. 
Mr. COX, of New York. When do the opponents of this bill get a 


chance? 

Mr. RICHARDSON, of New York. Iam against the bill. Am I 

ized ? 

Mr. BELFORD. Under what rule does this debate proceed? 

The CHAIRMAN. Under the rules of the House of Representatives 
which govern the Committee of the Whole. 

Mr. BELFORD. Is the gentleman from New York now on the floor 
a member of the Committee on Commerce? 

Mr. BAYNE. Yes, sir; and opposed to the bill. 

Mr, BELFORD. What time is he entitled to? 

The CHAIRMAN. One hour. 

Mr. RICHARDSON, of New York. I yield two minutes to the gen- 
tleman from Wisconsin [Mr. GUENTHER]. 

Mr. GUENTHER. Mr. Chairman, I wish in a few words to do my 
duty to my colleagues on the Committee on Commerce by bearing tes- 
timony to the fact that this bill was prepared with unusual care by that 
committee. Every item in the bill was closely scrutinized, and it is 
my honest opinion, based upon a knowledge of the facts, that this bill 
contains no item which can or ought to be objected to unless gentlemen 
wish to make no appropriations for rivers and harbors that are clearly 
in the interest of commerce and navigation. 

Mr. Chairman, I appreciate the fact that our time is very precious 
and limited, and I therefore will not occupy any more of it but simply 
by expressing the wish that gentlemen on this floor will not consume 
any more time than is strictly necessary to bring this bill to a final pas- 
sage and that the sluice-ways of oratory will not be opened to flood this 
committee. It is very desirable that this flood of eloquence should be 
dammed a little at this time, so that we may soon dispose of this bill 
in one way or the other. 

This is all I wish to say at this time. 

Mr. RICHARDSON, of New York. Mr. Chairman, it is with no lit- 
tle regret that I oppose this bill, for in its essential features it is substan- 
tially the same as the last river and harbor bill, that received my hearty 
approval and support. 

There are no navigable waters in my district requiring improvement, 
and perhaps from this circumstance I more readily accepted the state- 
ment that many of the water-ways under improvement were not of na- 
tional importance. But be that as it may, such was my conviction, 
ii pom aginst the river and harbor appropriations in the Forty- 
sixth G 

Placed upon the Committee on Commerce of this Congress, it became 
my duty to investigate this subject and to determine for myself what 
works were of sufficient importance to justify an appropriation. 

I soon discovered that the phrase national importance” as popu- 
larly used had no fixed or definite signification, and that if a definition 
of that phrase was formulated in accordance with the popular idea of 
its meaning, and all works were ded that did not meet the re- 
quirements of that definition, there would be but few works prosecuted 
in all this country. 

Probably the improvement of the Mississippi River would not be sus- 
pended, for its waters and those of its 16,000 miles of navigable tribu- 
taries wash the soil of eighteen States and two Territories, and in its 
valley dwell three-fifths of our people; but it is not so clear that the 
improvement at Buffalo would be continued, although the tonnage of 
the vessels that enter and clear at that port is greater than the aggre- 
gate tonnage of vessels entering and clearing at all other lake ports in 
the State of New York, yct only a small minority of the people are in- 
terested in thatimprovement, and buta fragment of our commerce goes 
in and out of that harbor. Should operations upon its works cease to- 
day and remain suspended for years the loss would be great, but would 
be felt by a comparutive few and be known only in a limited section 
of the country. Again, an improvement admitted to be of lasting bene- 
fit to national commerce might not properly be made. If the work at 
Hell Gate had involved the expenditure of five hundred million instead 
of five million dollars it would not have been commenced in this gen- 
eration. 

On the other hand, it might not be proper to appropriate a small sum 
to benefit a great commerce. Cover Seneca Lake with ships—it will 
float the Jargest—and give it a equal to that of the Hudson 
River, its harbors will not be improved by the General Government, 
for its waters lie wholly within one State. But it does not follow that 
waters that do lie wholly in one State may not be improved, for nearly 
$1,200,000 have, without objection, been appropriated for the improve- 
ment of the Hudson River, that lies wholly, or substantially so, in the 
State of New York. 


Tow, then, are we to decide what rivers and harbors are to be im- 
proved? By what standard is their importance to be determined? 

In the case of the United States vs. The New Bedford Bridge, 1 Wood- 
bury and Minot’s Reports, 421, Mr. Justice Woodbury used the follow-- 
ing language: 

F rposės of forei d of that from State to State, th - 
i irpo Of tise while TGAS BACIA to me to be within the jurisdiction of 

e Gencral Government, with all the powers over them for such 8 
(whenever they choose to exercise them) which existed previously in the 
or now exist with Parliamentin England. 

In the case of Corfield vs. Coryell, 4 Washington Circuit Court Re- 
ports, 379, Mr. Justice Washington said: 

The grant to Congress to regulate commerce on the navigable waters belong- 
ing to the several States renders those waters the public property of the United 
States for al go nao of navigation and commercial intercourse, subject only to 
Congressional regulation. 


And in the case of Gilman rs. Philadelphia, 3 Wallace, 724, it was 

said: 
377 ĩðV2vu, ß Uniedteaion #50 
are accessible from a State other than those in which they lie. For this purpose 
they are the public property of the nation, aud subject to all the requisite legis- 
lation of Congress. This necessarily includes the power to keep them open and 
free from any obstruction to their navigation inte d by the States or other- 
wise, to remove such obstructions when they exist, and to provide by such 
F ͤ . A VOAS all oe 
powers which existed in the States before the adoption of the national Consti- ` 
tution, and which have always existed in the Parliament in England, Itis for 
Congress to determine when its full power shall be brought into activity, and as 
to the regulations and sanctions which shall be provided 

Although Congress has the constitutional power to appropriate for 
the improvement of every navigable stream or harbor whose waters are 
accessible from a State other than that in which they lie, it would not 
be proper to improve any such stream or harbor unless its commerce is 
commensurate to the expenditure necessary to make the improvement; 
nor do I believe that it would be improper to improve every such stream 
or harbor, great or small, whose commerce is commensurate to the re- 
quired expenditure. That is, the propriety of the improvement is to 
be determined not by the amount of money required to be ded or 
by the commerce to be benefited, but by the relative proportion of the 
expenditure to the benefits to be derived therefrom. 

The improvement of every such stream or harbor is of national im- 
portance in a legal sense, for their waters are the publie property of the 
nation -for all the purposes of commerce; and their commerce being in- 
terstate or foreign, is under the exclusive jurisdiction of the national 
Government. 

Although the last river and harbor bill was prepared upon a more 
conservative theory than I have indicated, it met with unprecedented 
opposition. 

‘This opposition evidently was not aroused by reason of the amount, 
for there had been appropriated aside from this, at the last session of 
Congress, more than $245,000,000 without criticism, included in which 
latter amount was more than six millions for public buildings, the ne- 
cessity for which in many instances is not so clearly apparent. 

It was well known, at the then rate of payment, thatsuch portion of 
the interest-bearing debt as could be reached before the year 1891 would 
be extinguished within the next two or three years, after which, asaptly 
expressed by the President in his last annual message— 

Either the surplus must lie idle in the Treasury or the Government will be 
forced to buy at market rates its bonds not then redeemable, and which under 
such circumstances can not fail to command an enormous premium, 

It is equally well known that this House had passed a bill to reduce 
the revenues $23,000,000, which failed to pass in the Senate, and that a 
surplus was accumulating in the Treasury at the rateof $150,000,000a 
year. I helieve the people would have preferred that the whole of the 
twenty-three millions we tricd to leave in their hands had been appro- 
priated to be invested for their bencfit in the improvement of our water- 
ways for the reduction of freights, thereby giving employment to labor 
and disseminating the money through all the channels of trade, to hav- 
ing it remain in the Treasury to expedite the appreciation of bonds or 
the contraction of the currency, if they had not been taught to believe that 
the zon was corruptly appropriated and would be injudiciously ex- 


ed. 

There seemed to be an ized effort in certain sections to inflame 
the people and create a public sentiment in opposition to further appro- 
priations for rivers and harbors. But what is the motive for making 
this effort, or who is to be benefited by breaking down these appropri- 
ations? 

Nearly 80 per cent. of the exports of domestic merchandise from the 
United States to foreign countries consists of products of agricul 
and the principal part of the export of such commodities other than 
cotton is the product of the Western and Northwestern States. The 
value of the products of agriculture exported to foreign countries during 
the 1755 ended June 30, 1882 exclusive of cotton, amounted to $352,- 
407,175. 

More than one-half the grain crop of the United States in 1879 was 
raised by the States of Illinois, Wisconsin, Minnesota, Iowa, Nebraska, 
Messen, Kanak wail Aana, Sond the Territory of Dakota, for all 


1883. 


of which the natural outlet is the Mississippi River. In 1880 there 
were received at Boston, New York, Philadelphia, and Baltimore 
312,056,930 bushels of grain, and exported from them 225,776,549 
bus In 1881 there were received at these cities 250,698,517 bush- 
els of grain, and exported from them 213,162,263 bushels. More than 
three-fourths of this grain came to these cities by rail. 

Work upon the jetties at the mouth of the Mississippi River was be- 
gun in June, 1875. Previous to that date it was difficult for vessels draw- 
ing more than sixteen feet of water to pass the bar at the mouth of the 
Mississippi River; the depth of water now reported is twenty-nine feet. 
In 1875 there were exported from New Orleans 777, 127 bushels of grain; 
the exports have continued to increase, and in 1881 there were exported 
from that city 16,859,343 bushels. During the year ended June 30, 
1881, there were exported from New Orleans 4,650,119 bushels of grain 
more than in the previous year, whereas the aggregate exports of Bos- 
ton, New York, Philadelphia, and Baltimore were 12,614,286 bushels 
less than the preceding year. (See reportof the Bureau of Statistics of 
the Treasury Department.) 

In the Forty-sixth Congress a sub-committee of the Committee on 
Levees and Improvement of the Mississippi River, to whom was referred 
the report of the Mississippi River Commission, under a resolution of 
the House proceeded down the Mississippi River from Saint Louis to 
its mouth for the purpose of acquiring a knowledge of its peculiar con- 
dition and wants, and to gather information relative to the hest methods 
for its improvement. That sub-committee in its report (No. 1575, sec- 
ond session Forty-sixth Congress) states, among other things: 

It is not unreasonable to estimate that the deepening of the channel of the 
Mississippi River will lessen the freight carriage and insurance rates of the 
cereals alone to the seaboard at least 5 cents per busliel. 

Second. The rate by river determines the rate by rail. 

The people of the State of New York at the last general election, by 
more than 200,000 majority, adopted an amendment to the constitution 
of that State making the canals free. 

The following is from an editorial in the Albany Evening Journal 
of September 20 last: 

The development of rival routes by way of the Mississi pi River and the Wel- 
land Canal and Saint Lawrence River calls upon New d ork to adopt sneb a 


course as will enuble it to continue to compete successfully with the new claim- 


ants for the control of water transportation. 
A large share of New York’s commercial supremacy is to be traced to the con- 


struction of De Witt Clinton's ditch, and the adoption or rejection of the pend- 
ing amendment involves the continuance or abandonment of the beneficial water- 
way. 

That was the potential argument in favor of free canals, and was made 
everywhere in the State by those favoring the amendment. It wasnot 
the intent of that argument to create a prejudice against the improve- 
ment of the Mississippi River, for the people of the State of New York 
would not harbor the thought that what helps others injures them, but 
to impress the fact that in order to retain the carrying trade in its ac- 
customed channels their rates must be reduced; nor could that argu- 
ment be controverted. If the improvement at the mouth of the Mis- 
sissippi River enabled New Orleans to increase her exports of grain more 
than twenty-fold in six years, and her exports for the year 1881 were 

nearly five million bushels over the preceding year, while dur- 
ing the same year the aggregate exports of Boston, New York, Phila- 
delphia, and Baltimore decreased nearly thirteen million bushels, what 
may be expected from improvements that will secure a reduction of 5 
cents per bushel on the cost of moving grain from theinterior to the sea— 
from the grain-flelds that supply our foreign market. 

If the result should be to divert this trade it might seriously affectsome 
of the markets that now handle this grain. 

There were shi in 1880 from the principal primary markets of the 


West, exclusive of Saint Lonis, 274,863,477 bushels, as follows: 
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involves a decrease of from ten to fifteen million dollars a year in their 
revenues from this product alone. Can we expect these roads to favor 
a project that will take from them such sums as these? Will they not 
make every effort to defeat it? And will not the organs of the roads 
use all their power to advance the interest of their owners, regardless 
of the public good? Ife 

I have mentioned only the grain product, but the argument applies 
to meats and all other domestic merchandise that enter into our foreign 
trade. 

I have heard not a word uttered against the improvement of the Mis- 
sissippi River, nor would it be politic to assail a work so important, in 
which so many are interested. But by denunciation of small works, by 
vilification and charges of corruption, the bill carrying the appropria- 
tion for that river has been made obnoxious, and by this course more 
effective work has been done to embarrass, postpone, and ultimately de- 
feat that project than could possibly have been accomplished by a direct 
attack upon it, and the people have come to denounce the very measures 
that would reduce their freights, and leave millions in their hands. 

By a resolution of this House, adopted on the 9th of December last, 
the Secretary of War was requested to report to the House the following 
information: 

Whether any moneys appropriated by the act of August 2, 1 “making 
eee ſor . repair, and preservation of 8 Works 
on rivers and harbors, and for other ” were appropriated for works or 
objects that are not in the interest of or do not benefit commerce and naviga- 
tion; sut, uA o, to name sugh works or objects, and the respective amounts so 
appropriated, 

WVhether any of the moneys appropriated by said act have been or are being 
used or expended under its provisions upon works or objects that are not in 
the interest of or do not benetit commerce or navigation; and, if so, to name 
such works or objects, and the respective amounts so used or expended. 

Whether the expenditure of any moneys authorized by said act been with- 
held or stopped; and, if so, to state how much, for what works or objects, and 
for what cause. 

Also the amount of moneys appropriated by said act on hand and unexpended 
and uncontracted for, and likely to be on band July 1, 1883, with an explanation 
of why such balance is likely to be 80 on hand, and how much of any balance 
on hand and unexpended comprises moneys that have been previously appro- 
priated, and are carried over from year to year through non-compliance with 
the conditions of law making such appropriations. 

And that he also furnish the reports and estimates ofthe Engineer Department 
for the fiscal year endings June 30, 1884, which have not been transmitted to Con- 
gress by the Secretary o the Treasury, in conformity with section 3669 of the Re- 
vised Statutes of the United States. 

And any other information pertinent to this subject that he may see proper to 
send to the House, 


In response to the resolution the Secretary of War, replied by letter 
dated January 4, 1883, in which he states : 

My wish to give a satisfactory answer to the inquiries of the House has com- 
pora eat to makea new and very extended examination of the subjects covered 

"Raving donetiie; it bas appeared to me that in many instances the results of sub- 
stantial benefit to general commerce were so obscure and apparently insignificant 
as to vindicate the doubt on the part of the House of Representatives indicated 
by the inquiry presented in the resolution. 

I therefore submit herewith (Exhibit A) a list of works directed by the act, 
which are seemingly of thischaracter, with such details of information concern- 
ing them briefly slated as scem to me substantially to furnish the information 
called for by the resolution. 

Under Exhibit A are named ninety-two works, carryin propri- 
ations of $1,032,000, which deducted from the entire bill there re- 
main two hundred and sixty-nine works, carrying appropriations of 
$17,706,875, which do not appear obscure or insignificant to the Secre- 
tary of War after a very extended examination. > 

In this amount of $1,032,000 is included the sam of $250,000 which, 
in the language of the act, was appropriated ‘‘ for the improvement and 

rotection of the navigable channels of the Sacramento and Feather 

ivers, to be expended under the direction of the Secretary of War.” 

The statement in Exhibit A relative to this appropriation contains 
the following: 

If it was the intention of Congress to protect these land ~ 

Referring to lands adjacent to the Sacramento and Feather Rivers— 


544,508 | from the flow of detritus, it would be, in my opinion, to that extent a local 


274, 863, 477 
And there were exported to foreign countries the same year from— 


225, 776, 549 


Is there an apprehension in any of these cities that their grain trade 
will be diverted, and does this apprehension account for the attitude of 
their public press? 

The lines of trade and travel are not readily changed, and the best 
informed believe that the railways that now carry the great bulk of this 


grain will not give up their traffic, but to retain it will reduce their 
freights to competing rates. 

ese roads annually bring from the West between two and three 
hundred million bushels of grain. A reduction of 5 cents per bushel 


work and not in any way in the interest of commerce and na n. 


If Congress designed that this money should be diverted to a differ- 
ent object from that for which it was appropriated, and the Secretary of 
War, under whose direction the expenditure was ifically pieca, 
had actually diverted it, it is quite evident that would not have been in 
the interest of good morals, whatever the effect might have been upon 
commerce and navigation. Butas the Secretary states that this was 
not the intention of Congress, and as the money has not been expended, 
I fail to see the pertinency of the criticism. 

Sixty-four works named in Exhibit A, carrying an appropriation 
of $559,000, are being prosecuted, and nearly the whole of the money 
appropriated for them will be expended during the present fiscal year. 
By the act itself the money is appropriated to be expended under the 
direction of the of War; it can not be drawn from the Treas- 
ury without his requisition nor expended without his authority. 

In A 1876, President Grant sent the following message to the 
House of Representatives: 

To the House of Representatives: 


In affixing my signature to the river and harbor bill, No, 3822, I deem it my 
duty to announce to the House of Representatives my objections to some feat- 
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ures of the bill, and the reason I sign it. If it was obligatory upon the Execu- 
tive to expend all the money appropriated by Congress, I should return the 
river and hurbor bill with my objections, notwithstanding the great inconven- 
fence to the public interests resulting the m and the loss of expenditures 
from previous Congresses upon incompleted works, Without 5 
many appropriations are pth 29 for works of purely private or local inte: 
no sense . I can not give my sanction to these, and will take care t 
during my term of office no public money shall be expended upon them. 
There is very great necessity for economy of expenditures at this time, grow- 
ing out of the loss of revenue likely to arise from a deticiency of appropriations 
8 a thorough collection of the same. reduction of revenue 
diminution of special agents, and total abolition of supervisors may result in 
great falling off of the revenue. It may bea question to consider whethcrany ex- 
penditure can be authorized under the river and harbor appropriation further 
than to protect works already done and paid for. Under no circumstances will 
I allow expenditures upon works not clearly national. TEG < 


EXECUTIVE MANSION, August 14, 1876. 


As quite a number of works appropriated forin the last bill are not 
being prosecuted, and as the order for. their prosecution has so far been 
withheld, it is fuir to assume that the principle here enunciated is ap- 
proved by the executive department, and that these sixty-four works 
are meritorious, or at least have sufficient merit not to warrant their 
discontinuance. 

Take for example the first work named in Exhibit A, Plymouth 
Harbor, Massachusetts, one of the sixty-four just referred to. The an- 
nual report of the Chief Engineer estimated for this harbor $1,000; 
$14,000, however, were appropriated. 

Although it would not be unseemly to make liberal appropriations 
for a harbor so memorable, yet it was not from any sentiment that this 
increase was made, but upon the recommendation contained in the fol- 
lowing letter read in the United States Senate on May 2, 1922: 

Wan DEPARTMENT, Washington, D. C., April 7, 1382. 
Sm: I have the honor to inolose herewith a letter from the Chief of Engineers 


Corps of Engineers, reporting serious 
for the 3 of the 


The cost of the required protection is estimated at $14,000, and an appropria- 
tion by Congress of 3 amount is respectfully recommended. 
respectfully, 
rad z: ROBERT T. LINCOLN, 
Secretary of War. 
Hon, S. J. R. MCMILLAN, 
Chairman Committee on Commerce, United States Senate, 


The following is the statement found in Exhibit A: 
IMPROVING HARBOR AT PLYMOUTIL, MASSACHUSETTS. 
Continuing improvement 0 I E SAEN, Piori Chane 214,000 


Previous expenditures on this work haveaggregated in round numbers $85,000, 
the object of the expenditure being to preserve the beach by which the harbor 
is sheltered from easterly storms, and to widen, deepen, and straighten a chan- 
nel . 45 the wharves at Plymouth, the original channel having a minimum 
depth of inches ouly at mean low water. The benefits to be derived from 
these improvements appear to be local, with but little bearing on the commerce 
of the country. Oneof strongarguments advanced for improving the neigh- 
boring harbor of Scituate, Massnclusetts, is that the Plymouth Tabac is so 
dificult of approach as to render it almost uscless for strangers. 


Balance in Treasury July 1, 1881..... 
Appropriated act August 2, 1882...... 
Drawn on requisition, July Ito Decem 7 

The statement that previous expenditures on this work have ag- 
greguted in round nunibers 885,000 would imply that no more than 
this amount has been expended. I find, however, that there has been 
expended on Plymouth Harbor since 1824 to the beginning of the pres- 
ent fiscal year the sum of $141,976.74. 

The collector of that port reports that for the year ended December 31 
1881, the collection from imports, hospital, and tonnage dues amounted 
to $45,048.24 over and above the expenses of collection. Total value of 
imports and exports, $1,430,306; arrival and departure of all vessels, 
2,732. 

In the Engineer's report of 1832, at page 519, will be found this strong 
argument advanced for improving the neighboring harbor of Scituate: 

The coast between Scituate and the entrance to Boston Harbor is so 6 47 
studded with dangerous shoals and sunken rocks that vessels can not find she 
ter there at times, when most necessary (in fogs and easterly storms), so that if 
on passing around Cape Cud or coming elsewhere from the eastward a v 
should fail to make Boston Harbor, and fall to the leeward, it could now find no 
other refuge except Plymouth Harbor (about eighteen miles to the southward), 
the approach to which at tie Cow Yard" is dificult and dangerous, especially 
for strangers, 

It is well that this harbor in the year 1620 was not “almost useless 
for strangers,” but perhaps at thatearly day it was as easily discernible 
as now that the ‘‘Cow Yard’? is not the main ship channel. 

No portion of the $223,000 appropriated for the remaining twenty- 
six works named in Exhibit A” has been expended, and no provision, 
as I understand, has been made for its expenditure. Two of these 
works are in the State of New York. The following are the statements 
of the Secretary of Wur relative to them: 

Improving Gruss River at Massena, New York: appropriation, $3,000. The 


neipal purpose of this iniprovement appeurs to relate to the town of Masxena 
—. eee resorts there located. 


Improvin sense River, New York: continuing improvement, $1,500. The 
ghjedt of th work is to crente a new channel roc the river to the wharves of 
nawands, 


Perhaps there is no work for which an appropriation was made that 


is less meritorious than the improvement of Grass River. The engineer, 
however, states: 


An examination of the map will show the relatively small proportion of the 
shoal water, such as would obstruct the passuge of a tliree-foo ught boat (such 
as now ron) and the navigable water, AS have already remarked, the uni- 
fonnity in depth and width, absence of current, stability of chanucl, aud other 
features, give this stream more the character of a large canal than of a river, and 
make it admirably adapted to navigation by small steamers. 

Asto the commercial interest to be benefited by the proposed work I think 
there is no q n. Massena is the center of a wealthy country, and as s sum- 
mer resort it has no little Nee 

Considerable business is carried on with Cornwall, Canada, by way of Grass 
River. Asthe 8 and Lake Champlain Railroad (American) is fifteen 
miles distant, a deal of live stock and produce are shipped east by the 
Grand Trunk (Canadian). 

The improvement of the river would largely inerease this business, besides 
enabling from Dodane to ascend to Massena some three months in 
navigable season, drawing four to five feet of water, 

Taking in consideration the small cost of the work, its durability, and the de- 
mand for it, I believe the improvement advisable. 


The necessity for the improvement of Niagara River is shown by the 
following letter: 

UNITED STATES ENGINEER OFFICF. 
Oswego, N. Y., January 17, issi. 

GENERAL: I have the honor to submit herewith my report upon the survey of 
Niagara River, at the mouth of Tonawanda Creek, ordered by act of Con 
ee ane 14, 1880, and placed in my charge by letter from your office dated 

une „ . 

The port of Tonawanda, which lies at the mouth of Tonawanda Creek, on the 
Niugurn River, II miles below Buffalo, ers in each of the two collection dis- 
tricts of Builalo Creck and Suspension Bridge, has, within the last few years, 
become of great importance as a lumbering port, rating, it is said, next after 
Chicago, most of the lumber trade of Buffalo having gone to it. Last year it 
received 350,000,000 feet (board 8 of lumber, This lumber, which is al- 
most exclusively from the forests of Michigan aud Wisconsin, is sent aww 
distributed ehieily through the a: ey of the Erie Canal and the New York Cen- 
tral and Erie Railways. The arrivals and 8 Tonawanda during the 
8 were, of lake vessels, 1,800; canal ts, 6,000; employing upward of 

000 men. 

In front of the mouth of Tonawanda Creek lies Tonuwanda Island, between 
which and the shore is a narrow channel, so obstructed by bars near its middle 
and at the pper and lower ends of the island that it has become necessary, in 
order to avoid mancuvering in it, for large vessels seeking the port to pass down 
the outer channel between ‘Tonawanda and Grand Islands, doubling the lower 
end of Tonawanda Island, and so passing up the inner channel to Tonawanda 
Creek. The outer channel through which they have to pass is, however ob- 
structed in several places by submerged rocks, on which a number of vessels 
have been lost, 

The improvement desired here is that these rocks in the channel be removed 
and that the bars before referred to be cut away so as to admit of a safer hand- 
ling of yesecls in the inner channel. 


* 
Very respectfully, your obedient servant, 
WALTER McFARLAND, 
Major of Engineers. 


Brig. Gen. H. G. Wrient, 

Chief of Engineers, U. 8. A. 

Upon that letter and the report of the assistant engineer accom- 
panying it, Congress on the 4th March, 1881, appropriated $5,000 for 
the improvement of Niagara River, which was applied by the War De- 
partment to the improvement of Tonawanda Harbor. The engineer 
estimated that it would require $1,500 more to complete the improve- 
ment, as will appear by reference to the engineer's report 1881, and 
on August 2, 1852, Congress appropriated that amount for that pur- 
pose. On page 310 of the annual report of the Chief of Engineers of 
the United States Army to the Secretary of Waris found the following 
statement relative to this improvement : 

8. neers: River at Tonawanda Harbor, New York.—The troublesome bars at 
the head and near the middle of Tonawanda Island, and at the mouth of the 


Tonawanda Creek have been removed, a depth of thirteen feet water being 
secured over them. 


The contract rates were so low that all the work contemplated has been don 
under the appropriation of 1881, and no more moncy is asked for, . 

I have examined the reports and have been unable to find anything 
that justifies the statement that the object of the work is to create a 
new channel from the river to the wharves. 

The products of the forest received at Tonawanda during the year 
1881 aggregate a value of nearly $10,000,000, and the lumber that was 
shipped away from that port during that year that had been received 
by the way of the lakes required over 9,000 freight cars, besides 328,- 
000,000 feet that were shipped on the Erie Canal, and it ought not to 
be forgotten thatthis lumber is the raw material that supplies the man- 
ufacturing centers all through the East, and that its value is increased 
many fold by the skilled workers in wood. 

I do not believe that this work deserves to be branded as insignifi- 
cant or obscure. Although it would be profitable to take up each one 
of the twenty-six works and compare the statements in Exhibit A 
with the statements of the engineers, I shall call attention to only one 
other work, Old Town Creek, Mississippi. 

The following is the statement in ibit A: 

Improving Old Town Creek, Mississippi: appropriation, $3,000. This ertek 
runs into the Tomb River, after meandering thirty miles in a direct dis- 
tance of twelve miles. The estimated cost of the poner improvement is $10,- 
000, with which it is propao to make it naviguble after the winter rains set in 
for au anticipated period of about five months, Whieu examined, a box drain 
twelve square would pass all the water in the creek, 

The engineer, Captain A. M. Damrell, states, page 1326, re tor 
1882, that— 775 

Fo 

or wal navi r 
good oo apesaki bday sonny We mouth up to City Point, tour wiles — — — 


or 
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wn the Mobile and Ohio Railroad,a distance of thirty miles by the creek and 
twelve miles by land, by the removal of overhanging and fallen trees and drift 
accumulated, at an ee cost of about £10,000, and in one good working 


season, 

The immediate benefit to be derived would bea saving in freightof abont $1.50 
each on about 34,000 bales of cotton annually, which is now trunsported by rail, 
and a corresponding reduction in freight on return supplies of probably 50 per 
vent, in value of the cotton. 


It is further stated in the report that from December 1 to May 1 the 
stream is from six to eighteen feet above low water. 

I do not believe that a single objection would be raised against the 
improvement of this stream in the whole State of Mississippi, unless it 
be by the Mobile and Ohio Railroad, which takes annually $90,000 from 
the people that this improvement would leave in their hands. 

Shall smaller communities be compelled to pay revenues, customs 
dues, and taxes to the Government, to be invested in improvements for 
large communities, and be denied a more economical expenditure toim- 
prove a navigable stream, bearing interstate or foreign commerce, in 
sight of their very doors? 

I am fully satisfied that the smaller appropriations yield better re- 
turns and accommodate a greater number of people, dollar for dollar 
«xpended, than the larger appropriations for our greater works. 

The items in the last bill that seem to be or are of little merit are so 
few in number, and involve the expenditure of such an inconsiderable 
amount, it can not be possible that they aroused the opposition which 
this bill received. Who believes that if every item named in Ex- 
hibit A had been omitted the bill would have been received with 
greater favor? The people were unadvised as to the real merit of any 
of these appropriations, for not one report of any engineer officer in re- 
lation to these improvements was published by the press for their in- 
formation. Whoover, being ignorant of the evidence upon which a 
verdict was founded, should condemn a jury for that verdict would still 
3 whether the verdict was for a few cents more or a few cents 

css, 

Were it possible for the people of my district or State to request me 
to violate my oath and vote for measures that I know to be unconsti- 
tutional and wrong, I should refuse to comply; but in matters of mere 
policy, involving no principle, but only the expenditure of money, I 
feel it to be my duty to execute their will. 

Party conventions assume to express by their resolutions the will of 
the people relative to matters of policy. 

The Republican State convention at Saratoga last fall— 

Resolved, * * © The President's courage in resisting the enactment of the 
river and harbor bill, which violated the acvepted rules of constitutional power, 
and which, while authorizing many needed public improvements, with 
it large, wasteful appropriations for works of neither national nor public good, 
uns sevured for him admiration even of his enemies. 

Perhaps my colleagues on the other side of the House may not feel 
pound by this declaration, especially in view of the result of the elec- 
tion last fall. 

But they must not forget that from Syracuse came no uncertain sound, 
and that its convention announced: 

In ilar we proclaim our condemnation of the river and harbor bill, in 
e eee lis war enters narea to ieee ot ee 
dations of the Constitution and to the 8 . a 

I believe the people of my State are at present opposed to further 
appropriations for rivers and harbors, and for that reuson alone I shall 
vote against this bill. 

I realize that cheap transportation can best be secured by improving 
our water ways; that although our mountains may be full of ores, our 
-coal-fields exhaustless, and our soil never so fertile, our industries will 
languish without cheap transportation, for without that we can not 
have cheap metals, cheap fuel, cheap food—the chief elements of our 
prosperity. “Ss 

The State of New York has expended over a hundred million dollars 
npon her canals, and has recently made these canals free as rivers, at 
an expense of at least a million dollars a year. 

Who can estimate the benefits of these improvements to State and 
nation? They stimulated every industry, built up thriving cities and 
populous towns, raised the State from a subordinate to the chief posi- 
tion, and made its principal city the metropolis of the continent, with 
financial strenath tosustain the Government in its struggle for existence. 

I would that the temper of the people were such that the Government 
could emulate the liberal policy of the State of New York, not by dig- 
ging artificial water ways, but by improving, under the limitations here- 
tofore expressed, every navigable water, with which nature hasso bounti- 
fally supplied this broad domain of ours, as rapidly as the condition of 
the Treasury would warrant and the wants of commerce demand. 

During the delivery and at the close of the remarks of Mr. RICHARD- 
SON, of Now York, the following proceedings took place: 

Mr. HISCOCK. Is the gentleman entirely sure his statement abont 
the amonnts appropriated in the last session is right? 

Mr. RICHARDSON, of New York. I took it from your speech. 


eapo] ; 
r. COCK. No, you did not; not from any speech of mine. 
Mr. HUTCHINS. Bo 1 understand the gentleman from New York 


(Mr. Ricnannsox] to say the people of New York State are posed to 
any appropriation to rivers and harbors, or merely that they are op- 


XIV——211 


RECORD—HOUSE. 3361 


3 to a riations which they believe were secured by log- rolling, 
y which 5 that ought not to be made are got through in 
order to secure those that ought to be made ? 

Mr. HORR. I will answer the gentleman. 

Mr. HUTCHINS. I would like the gentleman from New York [Mr. 
RICHARDSON] to answer the question. 

Mr. RICHARDSON, of New York. Does the gentleman say the last 
bill was secured by log-rolling ? 

Mr. HUTCHINS. I made no such statement. I asked the gentle- 
man did not the people believe that appropriations were so secured ? 
And did they not for that reason condemn bill? 

Mr. RICHARDSON, of New York. That was the idea the gentleman 
started with. 

Mr. HUTCHINS. I want the gentleman to answer my question. 
Does he think the people of New York are opposed to proper appropria- 
tions for the improvement of the national highways of this country? 

Mr. RICHARDSON, of New York. I ask the gentleman whether he 
thinks the last bill was secured by log-rolling ? 

Mr. HUTCHINS. I think appropriations were made in the last bill 
that should not have been made, I think they were placed there in 
order to secure appropriations that should have been made. 

Mr. ROBESON. I would like to ask the gentleman from New York 
[Mr. Hvurcnins], before he sits down, a question, whether he thinks 
that New York is the nation and that only its rivers and harbors are 
the national highways? 

Mr. HUTCHINS. No, sir; so far from that, I think that New York 
furnishes five times as much of its money toward the improvement ot 
rivers and harbors as it receives back in this bill. 

Mr. WHITE. Has the State of New York not always got more than 
its share? 

Mr. HUTCHINS. Do you consider $280,000 more than its- proper 
share when you apply more than that to the improvement of one Oregon 
River alone—the Columbia River? 

Mr. CALKINS. I would ask the gentleman, does not the com- 
merce of the whole country pour itself across his State? 

Mr. HISCOCK. And New York has given $100,000,000, has taken 
that money out of its own pockets for improvements, and does not ask 
the Federal to contribute anything, 

Mr. HUTCHINS. If there are to be any more questions addressed 
to me I shall be happy to hear them. 

Mr. HORR. I should like to ask the tleman a question. Has 
the gentleman not always been in favor of a river and harbor bill and 
always aided the bill in being passed ? 


Mr. HUTCHINS. Iam in favor of a proper river and harbor bill, 
and will vote for it. 
Mr. HORR. Is this a proper one? 


Mr. HUTCHINS. Iwill tell you after it has been considered. Some 
things in it lookstrange; perhaps the gentleman from Michigan will be 
able to explain them. 

Mr. SINGLETON, of Illinois. I move that the committee rise, in 
order that the House may enforce its rules, Have we not a Sergeant- 
at-Arms that can preserve order in this Hall? 

The CHAIRMAN. Members will take their seats and come to order. 

Mr. BUTTERWORTH. I should like to ask the gentleman from 
New York a question. 

Mr. RICHARDSON, of New York. How much time have I left? 

The CHAIRMAN. The gentleman has fifteen minutes of his time 
= RIGHARDSO 

Mr, RI N. Then I yield to the gentleman from Ohio, for 
a question. 

Mr. BUTTERWORTH. I understand my friend from New York to 
have given full, good, and conclusive reasons for voting for this bill. 
Now, is it his pu to vote against it? 

Mr. RICHARDSON, of New York. Yes, sir. 
ah 75 HISCOCK. I understood my colleague was talking against the 

ill. 

Mr. BUTTERWORTH. I understood my friend from New York to 
say the citizens of New York are o to appropriations for rivers 
and harbors. Do I understand him to mean that they are to 
appropriations for rivers and harbors unless they are expended within 
or upon the borders of the State of New York ? 

Mr. RICHARDSON, of New York. I did not say that. 

Mr. BUTTERWORTH. Is that so? 

Mr. RICHARDSON, of New York. I did not state so. 

Mr. ROBESON, I should like to ask the gentleman from New York 


a question. 
The CHAIRMAN. Does the gentleman from New York yield to the 
gentleman from New Jersey? 


Mr. RICHARDSON, of New York. I do. 

Mr. ROBESON. I should like to ask the gentleman from New York 
whether the State of New York is not the seat of the concentrated 
railroad capital of this country? 

Mr, RICHARDSON, of New York. I so understand it. 

Mr. ROBESON. I would like to ask him whether the metropolitan 
press. does not respond to the interests that are concentrated in New 
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Mr. VAN VOORHIS. I rise to a question of order. 

Mr. ROBESON. One moment. I would like to ask the gentleman 
whether when New York did herself so much honor by making her 
great canal a channel of free transportation, whether that measure was 
not advocated by Ex-Governor Seymour, of New York, in a statesman- 
like letter; whether his views were not sustained by public meetings 
of the Democratic tatives, some of them now here; and whether 
he did not call the attention of the people of New York to the fact that 
when their great free water way of rtation was closed in the 
winter season then the freights upon the food of the people and upon 
the results of their industries and upon their commodities rose 25. per 
cent.? 

Mr. HUTCHINS. I will answer the gentleman by saying 

Mr. HISCOCK. I ask the gentleman from New York [Mr. Rich- 
ARDSON ] to yield for a question from me. 

Mr. RICHARDSON, of New York. Have I still the floor? 

The CHAIRMAN. The committee will be in order. 

Mr. RICHARDSON, of New York. The gentleman from New Jersey 
[Mr. Ropeson] has asked me a question. 

Mr. HUTCHINS. Will my colleague yield to me for a moment? 

Mr. RICHARDSON, of New York. The gentleman from New Jer- 
sey has asked me a question. He has answered it, I am certain, satis- 
factorily to himself, and therefore I think there is no necessity for me 
to answer it. [Laughter.] 

Mr. HISCOCK. Now I ask my colleague to yield toa question from 
me? 

Mr. RICHARDSON, of New York. Certainly. 

Mr. HISCOCK. Is not the State of New York and are not the peo- 
ple of New York in favor of internal improvements? 

Mr. RICHARDSON, of New York. Have I not said that they have 
spent a hundred millions of dollars on them ? 

Mr. HISCOCK. Yes. 

Mr. CALKINS. Spent in the State of New York? 

Mr. HISCOCK, Yes; they are in favor of improvements of a national 
character and for the national benefit. 

Mr. CALKINS. Who is to judge of that? The people of New York? 

Mr. HISCOCK. The House of Representatives. 

Mr. CALKINS. And the people of New York have been made rich 
by carrying the commerce of the West. 

Mr. HISCOCK. I desire to ask my colleague this question, in reply 
to the insinuation that New York is influenced by the railroad inter- 
ests: I ask my colleague if he can tell me how the railroads of New 
York are benefited by a free canal in the State of New York? 

Mr. RICHARDSON, of New York. I believe that it takes off 1 cent 
a bushel from their freight. 

Mr. HISCOCK. Is that for the benefit of the railroads? 

Mr. RICHARDSON, of New York. I have not claimed that it was. 

Mr. HISCOCK. No; but the gentleman from New Jersey insinuated 


that it was. 
Mr. ROBESON. I said the railroads opposed the free canal. 
Mr. HISCOCK. I ask my colleague if the metropolitan press of Yew 


York opposed free canals? 

Mr. RICHARDSON, of New York. I did not say that. 

Mr. HUTCHINS. No; they supported them unanimously. 

Mr. HISCOCK. My question was in response to the remarks of the 

tleman from New Jersey. 

Mr. HUTCHINS. And the city of New York voted almost unani- 
mously to make the Erie Canal free, and so far to take off taxes from 
every Western State. I hope the gentleman from New Jersey under- 
stands that. [Cries of Order! Order! 

The CHAIRMAN. The committee will come to order. 

Mr. MILLER. I yield the floor to the gentleman from New York 
[Mr. RicHarpsoy]. 

The CHAIRMAN. The gentleman has not the floor to yield. 

Mr. BELFORD. I rise to a point of order. When we are discussing 
the 3 of water let us have peace. [Laughter and cries of 
„Order!“ 

The CHAIRMAN. Until members of the committee take their seats 
and order is restored the Chair will recognize nobody. 

Mr. RICHARDSON, of New York. How much time have I left? 

The CHAIRMAN. There will be no further business transacted to- 
night until the committee comes to order. 

Mr. RICHARDSON, of New York. I desire to reserve the balance 
of my time. 

The CHAIRMAN. The gentleman from New York [Mr. RICHARD- 
= six minutes of his time remaining. 

PAGE. 1 move that the committee rise for the purpose of fix- 
ing the time when general debate upon this bill shall close. 

‘The motion was agreed to. 

The committee accordingly rose; and Mr. ROBINSON, of Massachu- 
setts, having taken the chair as Speaker pro tempore, Mr. BROWNE re- 
pon that the Committee of the Whole Fouse on thestateof the Union 

had under consideration the bill (H. R. 7631) making appropriations 

for the construction, repair, and preservation of certain works on rivers 

See ens for other purposes, and had come to no resolution 
n. 
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Mr. PAGE. I now move that when the House again resolves itself 
into Committee of the Whole on the state of the Union for the further 
consideration of the river and harbor bill all gencral debate upon that 
bill shall be limited to one hour. 

Mr. BURROWS, of Michigan. I move as an amendment that gen- 
eral debate be limited to two hours. I will say to my friend from Cali- 
fornia [Mr. PAGE] that there is one portion of this bill, that relating 
to the improvement of the Mississippi River, which is very important, 
and upon which a special committee was appointed. The members of 
that special committee desire to be h and two hours is certainly as 
little time as should be allowed for general debate. 

Mr. PAGE. I will accept the amendment of the gentleman from 
Michigan. 

The SPEAKER pro tempore. The question then is upon the motion 
as modified, that general debate be limited to two hours. 

Mr. VAN VOORHIS. Three speeches have been made in favor of 
this bill and none against, And now the gentleman in charge of the 
bill desires to put on the gag and cut off debate. I move that the 
House now adjourn. 

Mr. PAGE. I hope not. 

The motion to adjourn was not agreed to. 

Mr. DWIGHT. I move that the proposition to limit debate be 
amended so as to make it three hours. And I wish to state the rea- 
sons—— 

Mr. PAGE. Oh, no; no reasons. 

Mr. DWIGHT. Let me state the reasons. 

The SPEAKER pro tempore. Is there objection to the gentleman 
from New York [Mr. DWIGHT] proceeding? 

Mr. DWIGHT. I wish to state that everybody knows that this isa 
very important bill. The river and harbor bill was passed last year 
without much discussion; it was vetoed and came back here and was 
not discussed at all. It comes here no 

Mr. PAGE. We can not allow all this debate. 

Mr. HISCOCK. Everybody else has given a reason. The gentle- 
man from Michigan [Mr. Burrows] gave a reason for his amendment, 

Mr. WHEELER. Will the gentleman from New York [Mr. DWIGHT] 
yield to me fora single question? Is it not true that the river and 
harbor bill which billed some of our friends into the wrong harbor last 
November, was a twenty-millien bill, while this bill is only a seven- 
1 bill? Certainly no one ought to be afraid of a moderate bill 

e this. 

The SPEAKER pro „ The question is upon the motion of 
the gentleman from New York [Mr. DwiautT] toamend the motion of 
the gentleman from California [Mr. PAGE] so that general debate upon 
the river and harber bill shall be limited to three hours. 

The question was taken; and upon a division there were—ayes 18, 
noes 98. 

Mr. ANDERSON. No quorum has voted. 

Mr. HISCOCK. Do not make that point. 

Mr. ANDERSON. Well, I withdraw the point. 

The SPEAKER pro tempore. The amendment is not agreed to, and 
the question is on the motion of the gentleman from California. 

Mr. VAN VOORHIS. I raise the point that no quorum has voted. 

Many MEMBERS. Too late! Too late! 

Mr. VAN VOORHIS. I was not too late. [Cries ot Order!“ 
„Order!“ 

The SPEAKER pro tempore. The Chair thinks the matter can be 

i of without trouble. 

Mr. VAN VOORHIS. I wish to be heard. 

The SPEAKER pro tem The Chair wishes to ask the gentle- 
man from New York if he made the point at the time that no quorum 
had voted on the ition submitted to the House. 8 

Mr. VAN VOO. I did. 

The SPEAKER pro tempore. The Chair will entertain the point. 

Mr. HOLMAN. I suggest, for the purpose of going on with busi- 
ness, that the time for general debate be limited to two hours and a 
halt; and I hope there will be no objection to that. 

Mr. PAGE, I will make no condition with the gentleman from 
New York. 

Mr. ANDERSON. Allright. I renew the point of ‘‘noquorum.” 

Mr. VAN VGORHIS. No mule-driver or stage-driver from Califor- 
nia can crack the whip over this House. 

The SPEAKER pro tem The point being made that no quorum 
has voted, the Chair appoints as tellers the gentleman from California, 
Mr. PAGE, and the gentleman from New York, Mr. VAN VOORHIS, 


Mr. BELPORD. I desire to say— è 
The gentleman from Colorado is out of 


. The gentlemen 
Mr. HISCOCK. I desire to ask the gentleman in charge of this bill 
whether he will not be willing to limit general debate to this even- 
2 PAGE. Yes, sir. 
Mr. HISCOCK. And that to-night members talk as long as they 
ease. 
aa PAGE. Yes, sir. 
Mr. HISCOCK. I hope that all sides will compromise upon that. 
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taken to-night. 8 

The SPEAKER pro tempore. The Chair begs to say that this debate 
is proceeding ous consent. 

Mr. PAGE. I will consent that all general debate be limited to two 

Mr. HISCOCK. I hope that the arrangement will be made. 

Mr. WASHBURN. I rise to a point of order. I wish to inquire 

The SPEAKER pro tempore. It is not, if any gentleman objects. 

Mr. WASHBURN. Then I call for the regular order. : 
The gentlemen will take their places as tellers. 

Mr. SPRINGER. What is the question? , 
gentleman from New York to limit the time for general debate in Com- 
mittee of the Whole to three hours. 8 
his motion so as to limit debate to two hours and a half. 

The SPEAKER pro tempore. No debate is in order. 

So the motion of Mr. Dwielrr was not agreed to. 

Mr. VAN VOORHIS. I call for the yeas and nays. [Cries of Oh, 
the time two hours and a half. 

Mr. TOWNSEND, of Ohio. 

Mr. BURROWS, of Michigan. On behalf of several gentlemen of 
the special committee on the improvement of the Mississippi, who de- 
just made may be adopted. There are nine members of the committee 
who wish to be heard. 
accept that proposition 

Mr. BURROWS, of Michigan. That will be satisfactory. 

The SPEAKER pro tempore. The Chair desires to understand the 
situation of this matter. 
not to extend beyond this legislative day. 

Mr. BURROWS, of Michigan. I can not assent to the last 
concluded to-night and the agreement be entered into that no vote is 
to be taken to-night, that means a vacation of these seats instantly. 
tant one, and I think that two hours and a half will not be an unrea- 
sonable time to give to this debate. 
ever time may be allotted to members of the special committee on the 
improvements of the Mississippi River shall be divided between gentle- 

The SPEAKER pro tempore. The Chair thinks there will be no diffi- 
culty about that; but it isa matter which must be arranged in the 


Give the whole of this evening to general debate, but let no vote be 
ing entirely by unanim 

hours and a half this evening. 

whether esp in order at this time except the vote by tellers? 

The SPEAKER pro tempore. The regular order is the vote by tellers. 

The SPEAKER pro tempore. The question is on the motion of the 

Mr. HOLMAN, I hope the gentleman from New York will modify 

The House divided; and the tellers 3 17, noes 134. 
no!) I withdraw that demand, and move an amendment to make 
. And let the debate be confined to this 
sire some time to discuss that question, I hope that the proposition 

Mr. PAGE. At the request of the gentleman from Michigan I will 

Mr. PAGE. Provided the debate be had to-night. 

Mr, PAGE. That the debate be confined to two hours and a half, 
tion. The gentleman very well understands that if the debate igi be 
The question of the improvement of the Mississippi River is an impor- 

Mr. ELLIS. I would like to have an arrangement by which what- 
men of that committee holding opposing views. 

Committee of the Whole, not in the House. 


Mr. COX, of New York. I would like to know from the gentleman 
in charge of this bill whether it is the intention td go on and have these 
two hours and a half of debate to-night. 

Mr. PAGE. To go on till the committee desires to rise. 

Mr. COX, of New York. I would like to hear gentlemen who wish 
to speak upon the Mississippi River improvement, but I do not want the 
debate to go on to-night. 

The SPEAKER pro tempore, The motion is that general debate in 
Committee of the Whole be limited to two hours and a half. 

The motion was to. 

Mr. KENNA moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was to. 

Mr. PAGE. I now move that the House resolve itself into Commit- 
tee of the Whole for the further consideration of the river and harbor 
appropriation bill. s 

Mr. COX, of New York. I move that the House adjourn. 

Mr. PAGE. H hope not, : 

_ The SPEAKER pro tempore (having put the question). In the opin- 
ion of the Chair the motion is agreed to. 

Mr. COX, of New York. Division. 

The House divided; and there were—ayes 38, nocs 116. 

So the House refused to adjourn. 7 

The SPEAKER 2 tempore. The question now recurs on the motion 
of the gentleman from California [Mr. PAGE], that the House resolve 
itself into the Committee of the Whole House on the state of the Union 
for the further consideration of the river and harbor appropriation bill. 

Tee BOOCK. FFF 

Mr. TON è K af Is there objection? 


tucky. I object. 
ltt Hiscock. How much time is to be allotted to the Mississippi 
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The SPEAKER pro tempore. That arrangement must be made in 
the Committee of the Whole. 

Mr. THOMPSON, of Kentucky. Regular order. 

The SPEAKER pro tempore. The question is on the motion to go into 
committee. 

Mr. ANDERSON. Division. 

The House divided; and there were—ayes 123, noes 2. 

Mr. ANDERSON. No quorum. 

The SPEAKER pro tempore appointed as tellers Mr. ANDERSON and 
Mr. PAGE. : 

The committee again divided; and the tellers rcported—ayes 148, 
noes 4. 

So the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

The CHAIRMAN. The committee resumes the consideration of the 
bill (H. R. 7631) making appropriations for the construction, repair, 
and preservation of certain rivers and harbors, and for other 
The gentleman from Maryland [Mr. MCLANE] was de ee wath 
Chair would ask how much time he desires to occupy. 

Mr. MCLANE, of Maryland. The rules give me an hour. 

585 CHAIRMAN. But debate has been limited to two hours and a 


Mr. McLANE, of Maryland. I have no condition to make with the 
Chair at all. 

Mr. BURROWS, of Michigan. I desire to inquire of the members 
et Committee on Commerce how much of the two hours and a 


Mr. McLANE, of Maryland. It would give me great pleasure to 
yield all of my time to the Mississippi River Committee. 

Mr. BURROWS, of Michigan. How much time? 

Mr. McLANE, of Maryland. I have the floor, and it would give 
me great pleasure to surrender my time to the Mississippi River Com- 
mittee. There are only two hours and a half, and I only take the floor 
in the interest of the bill, and will very cheerfully surrender my time 
as I have stated. 

Mr. KENNA. Let them divide it. 

Mr. McLANE, of Maryland. I have already promised a portion of 
my time to the gentleman from Missouri [Mr. HATCH ], and aſter learn- 
ing from him how much time he wants, and I know he speaks in sup- 
port of the bill, I would be then willing to surrender my time to the 
committee. I have been appealed to by the gentleman from New York 
[Mr. Cox] to know if I would give way in order he might move the 
committee rise. We might have the two hours and a half of debate to- 
morrow. 

Mr. DUNN. They will filibuster. 

Mr. MCLANE, of Maryland. I ask the attention of my friend in front 
of me and of friends of the bill generally. We have two hours and a 
half for debate, and there is a general expression of desire those two 
hours and a half of debate shall proceed to-morrow, in order that the 
House may be fall. This suggestion of the gentleman from Michigan 
has been renewed by the gentleman from New York, and for one I think 
it is entirely reasonable. I do not think that gentlemen who address 
the committee can have any satisfaction in two hours and a half of de- 
bate to-night. I would therefore yield with pleasure to the motion 
to rise, and I will give what time the gentleman from Missouri on my 
left wants, and the rest I will surrender to the chairman of the Com- 
mittee on the Mississippi River, if that is agreeable all around. 

Mr. COX, of New York. The gentleman from Maryland will yield 


to me. 
Mr. MCLANE, of Maryland. I will hear you, but do not yield the 


oor. 

Mr. COX, of New York. I simply want to carry out a suggestion. 

Mr. PAGE. What is it? a 

Mr. COX, of New York. The proposition of my friend from Mary- 
land is this: Inasmuch as we desire some careful, sedate debate of this 
Mississippi question, and two hours and a half are reserved for that, I 
thirik it would be wise, prudent, and fair to this bill in its best feature 
to let this debate go over until to-morrow, and if you please meet at an 
earlier hour. I myself would like to have spoken, but I am cutoff; I 
can not answer even what has been said. If the gentleman will per- 
mit me, therefore, I will move the committee rise. 

Several MEMBERS, Say until 10 o’clock to-morrow. 

Mr. COX, of New York. You will not be here. 

Mr. KENNA. With the permission of the gentleman from New 
York, I desire to ask a question. I know what his answer will be, and 
I mean no reflection by it. 

Mr. COX, of New York. I wanted to be heard with reference to 
that part of the bill relating to the Mississippi question. 

Mr. KENNA. Iam very willing as one of the friends of this bill 
that the gentleman shall have the opportunity he desires 
å Te CHAIRMAN. Does the gentleman from Maryland yield the 

oor 

Mr. MCLANE, of Maryland, I will yield to the gentleman from 
West Virginia for a ion. 

Mr. KENNA. In the moment yielded tome by the gentleman from 
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Maryland I only want to say, as one of the friends of this bill, that I am 
very willing that this debate should go over until to-morrow with the 
understanding that this bill is to be treated at that time on its merits, 
and that there shall be no filibustering to delay it. With that under- 
standing I have no objection to the suggestion of the gentleman from 
New York. 

Mr. TALBOTT. Let me say to the committee, with the consent of 
my colleague, and I believe that he will accede to my suggestion, that 
since it is well known to all that only four days of this session remain, 
if this bill is to become a law we had just as well -proceed to its con- 
sideration, or at least conclude the debate on it to-night; and I make 
the appeal to him, he having charge of the floor, that he will not yield 
to any motion, but go on with the discussion, in view of the short time 
remaining of this session, until the debate is concluded, and then we 
can come to a vote in the morning on the bill. 

Mr. MCLANE, of Maryland, I am very sorry it is not in my power 
to come to an understanding in reference to this discussion. 

Mr. BELFORD. Will the gentleman from Maryland allow a sug- 
gestion at this time? 

The CHAIRMAN, Does the gentleman from Maryland yield? 

Mr. McLANE, of Maryland. I do not yield the floor. 

Mr. BELFORD. Only for a question. 

Mr. MCLANE, of Maryland. For what purpose? 

Mr. BELFORD. I wish to make as ion with reference to the 
bill, that we carry over the discussion until to-morrow, and have a fair, 
honest discussion of it on its merits. 

Mr. McLANE, of Maryland. I am just trying to make such an ar- 
rangement. 

Mr. TALBOTT. What is said on this debate with reference to the 
bill to-night can be seen in print to-morrow morning. 

Several members addressed the Chair. 

The CHAIRMAN. The gentlemanfrom Maryland is entitled to the 
floor; butthe Chair will recognize noone until the committee is in order. 

Mr. ROBINSON, of Massachusetts. Will my friend from Maryland 
allow me to make a suggestion? 

Mr. MCLANE, of Maryland, 
tleman from Massachusetts. 

Mr. ROBINSON, of Massachusctts. It is only in reference to this 

matter of the debate on this bill. The time, as all gentlemen un- 
derstand, has been fixed at two hours and a half. Debate by order of 
the House has been limited to that time, as we all know. Now, any 
debate upon the substantial parts of the bill, to be of any weight or of 
any use, should be of course made in the presence of the House, I 
would like to say something myself upon the item in reference to the 
Mississippi River. Ihave been commissioned with other gentlemen to 
go there and make an investigation, and have given the matter some 
attention But I should not be willing to make suggestions to empty 
chairs. And if we are to be forced to go on here to-night, without com- 
ing to a vote, as it is understood there will be no vote to-night, gentle- 
men will understand, of course, that members will be very apt to seek 
their comfort and convenience and go home and let the debate run on. 
That, of course, would not be fair to the House or to the proper con- 
sideration of the bill. Therefore I think some such arrangement as 
has been suggested would be more satisfactory to all the members of 
the House. Some gentleman here in the neighborhood says “‘ print.’’ 
Let me say in response that I have never printed since I have been a 
‘member of Congress, and the presumption is that Inever shall. I only 
want to say now in the interest of a proper consideration of this bill 
that the debate on it should go over until to-morrow, and that the mo- 
tion to adjourn should he made. 

Mr. KENNA. Will the gentleman from Massachusetts allow me a 
question? Would he have any objection to a recess until 10 o'clock 
to-morrow ? 

Mr. ROBINSON, of Massachusetts. I only wanted to see a proper 
time allowed for the discussion of the bill, but I think it not at all likely 
that members will be in attendance at the hour suggested by the gen- 
tleman from West Virginia. The members will most probably be at 
the different Departments, attending to that character of work, and will 
not be here in time. 

Mr. KENNA. We have but four days of this session remaining, and 
I believe if we take the recess until 10 o'clock the House will be here 
to listen to this discussion. The friends of the bill will certainly be 
here. i 


I will hear the suggestionof the gen- 


Mr. McCOOK. Not before the usual hour of meeting. 
z The CHAIRMAN. Does the gentleman from Maryland yield the 
oor? 
Mr. McLANE, of Marylard. 
profitably. 
Mr. PAGE. Will the gentleman from Maryland yield to me fora 
moment? 
The CHAIRMAN. The Chair will ask the gentleman from Mary- 
land if he yields to the gentleman from California? 
Mr. ROBINSON, of 9 If the gentleman from Mary- 
land will yield to me I will move that the committee rise. 
Mr. McLANE, of Maryland. Before yielding to the gentleman from 
Massachusetts or any other gentleman I preter to yield to the chair- 
man of the Committee on Commerce. 


I am consuming my time very un- 


Mr. PAGE. Now, Mr. Chairman, if the gentleman from Maryland 
yields to me I will ask unanimous consent that we may take a recess 
until to-morrow morning at 100’clock. I donot care to make a motion 
that the committee now rise unless it will be with the understanding 
that we will take a recess until to-morrow morning at 10 o’clock. 

Mr. BURROWS, of Michigan. That must be done in the House. 

Mr. KENNA. We can agree upon it in committee, and when we go 
back into the House the motion can then be made. 

Mr. PAGE. I do not care to make the motion that the committee 
rise unless with that understanding. 

Mr. KING. Say 9 o’clock. 

Mr. PAGE. Ten o'clock will be as early as we can secure the attend- 
ance of members. 

The CHAIRMAN. The Chair calls the attention of the gentlemar 
from California to the fact that there can be no agreement made in the 
committee to bind the House upon this subject. 

Mr. McLANE, of Maryland. I am going to yield the floor to the 
chairman of the Committee on Commerce, as I understand that he will 
make a motion that the committee do now rise with the intention that 
when we go into the House he will then move to take a recess until 10 
o’clock to-morrow morning. 

Mr. THOMAS. That is right. 

Mr. McLANE, of Maryland. With that understanding I will yield. 

Mr. PAGE. I will make the motion, but I do not know what the 
House may do. 

Mr. BELFORD. Iwill object. 

Mr. PAGE. Mr. Chairman, I move that the committee do now rise. 

The motion wus agreed to. 

The committee accordingly rose; and Mr. ROBINSON, of Massachu- 
setts, having taken the chair as Speaker pro tempore, Mr. CANNON re- 
ported that the Committee of the Whole Howse on the state of the Union 
had had under consideration the bill (H. R. 7631) making appropriations 
for the construction, repair, and preservation of certain works on rivers 
and harbors, and for other purposes, and had come to no resolution 
thereon. 

Mr. PAGE. 
10 o'clock. 

Mr. BURROWS, of Michigan. 
nia will not insist on that. 

Mr. BELFORD. I want to be heard on this question. 

The SPEAKER pro tempore, The motion is not debatable. 
question is on the motion to take a recess. 

The House divided; and there were—ayes 87, noes 13. 

Mr. COBB and Mr. VAN VOORHIS. No quorum. 

Mr. PEELLE. I move that the House do now adjourn. 

Mr. KENNA. I hope that will be voted down. 

The question being taken on the motion to adjourn, there were—ayes 
71, noes 38. 


I move that the House take a recess until to-morrow at 


I hope the gentleman from Califor- 


The 


LEAVE TO PRINT. 


Pending the announcement of the vote, 

Mr. MCCLURE, by unanimous consent, obtained leave to have printed 
in the RECORD remarks on the river and harbor appropriation bill, 
[See Appendix. ] 

The result of the vote wus then announced; and accordingly (at 10 
o’clock and 30 minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, un- 
der the rule, and referred as follows: 

By Mr. BAYNE: The resolutions adopted by the Legislature of Penn- 
sylvania, relative to League Island navy-yard—to the Committee on 
Naval Affairs. 

By Mr. CASSIDY: Memorial of the Legislature of Nevada, relative 
to the improvement of the navigation of the Colorado River—to the 
Committee on Commerce. 

Also, memorial of the Legislature of Nevada, relative to the exchange 
of silver bullion for standard siver dollars at the mints of the United 
States—to the Committee on Banking and Currency. 

By Mr. G. R. DAVIS: The resolutions adopted by the Legislature 
of Illinois in favor of placing sheer-booms at the piers of rail bridges 
crossing the Mississippi River—to the Committee on Commerce. 

Also, the resolution adopted by the Legislature of Illinois, urging an 
increase of pensions for soldiers of the late war who lost a leg or an 
arm—to the Committee on Invalid Pensions. 

By Mr. FORD: The petition of R. L. MeDonald & Co. and others, 
wholesale merchants of Saint Joseph, Missouri, protesting against the 
increase in duty on fashioned cotton hosiery—to the Committee on Ways 
and Means. 

By Mr. B. W. HARRIS: The petition of Lieutenant A. D, Little- 
field, of Captain Joseph Irish, of the hoard of marine underwriters of 
Boston, of Lieutenant J. H. Parker and others, of Captain J. H. Merry- 
man and others, of D. C. Chester, of Captain G. R. Slicer, and of Lieu- 
tenant H. D. Smith, protesting against the transfer of the rovenue- 
marine service to the Navy Department—severally to the Committee 
on Naval Affairs. 

Also, the petition of Marine Society, harbor and land commissioners, 
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of H. S. Whiting, of E. W. Atkinson, and of Henry Mitchell, of Boston, 
Massachusetts, protesting against the transfer of the Coast Survey to the 
Navy Department—severally to the Committee on Commerce. 

By Mr. H. S. HARRIS: The petition of the employés of the Amer- 
ican Sheet Iron Company of Phillipsburgh, Warren County, New 
Jersey, protesting against the reduction of the tariff on iron—to the 
Committee on Ways and Means. 

By Mr. HEPBURN: The petition of Syphovier Bondreau, of Jules 
A. Daan, of Valmont Stelly, of William Burleigh, of Theresa Stelly 
and others, of Louis Meyer, of Mary R. Meche; of N, C. Devilliers, 
administrator of Joseph Marks; of Alice and Ellen Duffy, of Albert 
N. Robin, of James and Augustus Burligh, of Azelie Bergeron, of Joseph 
B. Rechard; of Louis Marks, administrator of Benjamin A. Smith; of 
A. Landry; of Homer Bourgeois and Constance Prejean, administrators 
of B. A. Martel; of Eremise Meche, administratrix of Louis Marks; of 
Joseph Marks, of Joseph Moulton, of Mary D. Porter and others, of B. 
A. Martel, of Eugene Petetin, of Oscar H. Violet and Aylas Violet, of 
Lurger and Lucien Lastrapes, of John F. Irvine, of H. D. Meche, of 
Sosthene Lagrange, of Jerome Stelley, of Joseph Quebideau; of Ann 
Kennison, administratrix of Terville Lagrange; of Valeny Oliver, ad- 
ministratrix of Alexander Stelley; of Rosalie B. Hunter, and others, 
for relief—severally to the Committee on War Claims. 

By Mr. HUBBELL: The petition of W. H. Johnston and others, em- 
ployés of the Lake Superior Iron Company, at Ishpeming, Michigan, 
against any lower rates of duties on any foreign-manufactured products 
than are recommended by the Tariff Commission—to the Committee on 
Ways and Means. 

By Mr. MACKEY: The petitions of Thomas G, White, William G. 
Capers, Mary A. Capers, J. J. Edward T. Walker, A tas E. 
Fripp, Daniel P. Jenkins, Robert Oswald; of E. and J. J. Fripp, exec- 
utors of Honora Armstrong; of Thomas Means, E. W. Marshall and 
others, E. M. Capers, Clifford Oakman, W. A. Chisholm, George W. Will- 
iams and others; of W. O. P. Fripp, adminstrator of Thomas B. Chap- 
lin; of John B. Miller; of Thomas G. White, executor of Alford H. Mc- 
Turrons; of William O. P. Fripp, Henry H. Von Harten, E. M. Sea- 
brook, Franklin Talbird; of B. E. Fripp, administratorof William Mor- 
rison; of E. F. Henry C. Stoll, S. R. Franklin Talbird, 
Robert De T. Elis, F. M. Pritchard; of Stephen E. Scanlon, adminis- 
tratorof Stepheny Riley; of Honora Armstrong, administrator of Joseph 
W. Seabrook; of John A. Hamilton and W. H. Perryclear, Frederick 
Williams, Francis T. Capers, and of Wiley T. Burge, for relief—to the 
Committee on War Claims, 

By Mr. PRESCOTT: Paper relating to the pension claim of Marga- 
ret Corrigan—to the Committee on Invalid Pensions. 

By Mr. SPARKS: The resolutions adopted by the Legislature of Nli- 
nois, in favor of placing sheer-booms at bridge crossings of the Missis- 
sippi River—to the Committee on Commerce. 

Also, the joint resolution of the Legislature of Illinois, in favor of an 
increase of pensions to soldiers of the late war who lost a leg or an 
arm in the service—to the Committee on Invalid Pensions, 

By Mr. WEST: The petition of William E. Woodbridge, for the ex- 
tension of his patent for improvement in ordnance—to the Committee 
on Patents. 

By Mr. WHITTHORNE: The petition of Martha J. Liles, for. re- 
lief—to the Committee on War Claims. 


SENATE. 
WEDNESDAY, February 28, 1883. 


The Senate metat 11 o’clock a. m. Prayer by the Chaplain, Rev. J. 
J. BULLOCK, D. D. 

The Principal Legislative Clerk proceeded to read the Journal of yes- 
terday’s proceedings, when, on motion of Mr. SHERMAN, and by unan- 
imous consent, the further reading was dispensed with. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there be no routine morning busi- 
ness, unless there are concurrent or other resolutions, the call for the 
ordinary morning business is gone through with. 

Mr. VANCE. Iask the Senate to consider the bill (S. 2504) to amend 
the act of August 5, 1882, making appropriations for the naval servic 
which was reported from the Naval Committee the other day. It wil 
take but a moment to consider it, If there is any debate I will not 
press it. 

The PRESIDENT pro tempore. The Senator from North Carolina 
asks for the consideration of the bill indicated by him. 

Mr. BLAIR. I wish to make an observation. 

Mr, MORGAN. I object to the consideration of the bill. 

Mr. BLAIR. As soon as Senators arrive in the Hall to take part in 
the discussion upon the pension bill, we wish to ask the Senate to take 
that bill up. I merely state this so that no Senator will go on with a 
bill that will be likely to take considerable time without bearing in 


8 the 1 
r. VEST. I think this bill will take b tim 
Mr. MORGAN: I object. et ee 


Mr. BUTLER. Then we will take it upbya majority. It is a bill 


of v im ice. 
That is all right; you can do that. 


Mr. MORGAN. 
Mr. McMILLAN. Is morning business through? 


The PRESIDENT pro tempore. The Chair called thro the order 
of morning business, but if there is morning business to be presented 
the Chair will receive it. The Chair will recognize the Senator from 
North Carolina [Mr. VANCE] after the formal business is through. 


PETITIONS AND MEMORIALS. 


Mr. FAIR presented a memorial of the Legislature of Nevada; which 
was referred to the Committee on P. ces and Post-Roads, and 
ordered to be printed in the RECORD; as follows: 


Joint memorial and resolution relative to establishing a mail-route from Haw- 
thorne to Mount Cora, in the State of Nevada. 


Whereas the population at and in the immediate vicinity of Mount Cora, in 
Esmeralda County, Nevada (distant twelve miles from Hawthorne, in said 
county, the place of the nearest Mice to said Mount Cora), is now about one 
hundred, and is rapidly in ; and 

Whereas there have been rich and valuable mines of gold and silverdeveloped 
at and near said Mount Cora, giving evidence of permanency and continued ne- 
cessity for mail facilities: Therefore, 

Be it resolved, That our Senators and Representatives in Congress be, and they 
are hereby, requested to urge upon the Post-Oflice Department the necessity of 
establishing a tri-weekly mail-route from Hawthorne to Mount Cora, in Esme- 
ralda County, Nevada, and a Moe at said Mount Cora, at the earliest prac- 
3 time, to meet the growing requirements of the people of Mount Coraand 

cinity. 

Resolved, That his excellency the governor be requested to forward to the 
Post-Oflice Department at Washington city and to each of our Senators and 
ieee in Congress u certified copy of the foregoing memorial and reso- 

ution 


Passed January 22, 1883. 
STATE OF NEVADA, 
Department of State, ss: 


I. John M. Dormer, 9 of state of the State of Nevada, do hereby certify 
= the foregoing is a true, full, and correct copy of the original on file in my 
office. 

In witness whereof I have hereunto set my hand and affixed the great seal of 
State. Done atoffice, in Carson City, Nevada, this 19th day of January, A. D. 1883. 
(SEAL. } JOHN M. DORMER, Secretary of Slate, 

By J. II. MARSHALL, Deputy. 


Mr. FAIR also presented a memorial of the Legislature of the State 
of Nevada; which was referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed in the RECORD, as follows: 


Assembly joint resolution relative to a weekly mail from Elko, Elko County, 
Nevada, to Lamoille Valley, in said county and State. 


Whereas Lamoille Valley is one of the largest, most populous, and most im- 
portant Ape in Elko County, larg nha the last election nearly one hundred 
votes with a fair prospect of doub 5 255 atthe next election; an 

Whereas said valley is situated ut twenty miles southeast of Elko, the 
county seat, and that there is now no mail facilities whatever for the a¢eommo- 
dation of the people between the said Lamoille Valley and the county seat and 
the Central Pacific Railroad running through said county; and 

Whereas the growing business between the agricultural portions of said county 
and the balance of said county and of the State are not sufficiently accommo- 
dated by the present postal communications: Therefore, 

Resolved by the assemby (the senate concurring), That our Senators be instructed 
and our Representatives be requested to urge to the best of their ability the 

of an act of 8 authorizing the transportation of a weekly mail 
fro m te town of Elko, Elko County, Nevada, to the said Lamoille Valley, Elko 
unty, Nevada, 

eaoaai, That his excellency the governor of the State of Nevada be, and 
he is hereby, respectfully requested to forward to the Postmaster-General at 
Washington, District of Columbia, and to each of our Senators and Representa- 
tive in House of RY Real a copy of the above resolutions, 

Passed January 15, 1 
STATE or NEVADA, 

Department of Stale, ss: 

I, John M. Dormer, secretary of state of the State of Nevada, do hereby cer- 
tify wn the foregoing is a true, full, and correct copy of the original on 5 in 
my oce. 

witness whercof I have hereunto set my hand and affixed the t seal of 
State. Done at oflice, in Carson City, Novale; this 19th day of Januesy, A.D. 


Taka. JOHN M. DORMER, Secretary of State, 
By J. H. MARSHALL, Deputy, 


Mr. FAIR also presented a memorial of the Legislature of the State 
of Nevada; which was referred to the Committee on Mines and Mining, 
and ordered to be printed in the RECORD, as follows: 


The people of the State of Nevada, represented in senate und assembly, do 
memorialize the Congress of the United States as follows: 

Your memorialists, representing the miners and producers of silver bullion 
in Nevada, earnestly request such change in the coinage laws as will itthe 
producers of silver bullion to deposit the sume at the United States 
mints and to reccive full equivalent in 412{-grain dollars for the silver bullion 
deposited, free of charge. The price of silver bullion produced in Nevada is 
controlled and regulated altogether by the London quotations. The discount 
upon silver bullion at present quotations is 20.79 cents a fine ounce, or over 16 
per cent. of the value. The present discount on the sXver falls directly and 
only upon the producers, By a report of the honorable Secretary of the Treas- 
ury, dated April 28, 1882, it appears that the profit on the coinage of the standard 
silver dollaratall the cvinage mints from the commencement of the coinawe of the 
dollar, in July, 1878, to June 30, 1881, aggregates $10,081,496.31. Thisamount repre- 
sents during the above period a loss to the producers only of the above umount. 
There can be no valid reason given for discriminating against the coinage of 
silver and in favor of gold, and we demand such change as will place the pro- 
ducers of both gold and silver on equal and exact terms. 

Your memorialisis therefore do hereby most respectfully urge such action on 
your part as will relieve the miner and thus revive a struggling industry, and 
asin duty bound they will ever pray. 

Resolved, That our Senators in Congress be instructed and our Representative 
requested to use all honorable means to the end that such be made in 
the coinage laws as will abate the hardships complained ot. 

Resolved, That his excellency the governor be requested to speedily transmit 
acopy of the foregoing to of our Senators and Representative in Congress, 
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and also to the governor of each State and Territory that is en; in mining 
and producing silver bullion, with a request the same be presented to the Legis- 
latures for joint appeals to Congress for the relief prayed for. 

Passed February 10, 1883. 


STATE or NEVADA, 
Department of State, ss: 

I, John M. Dormer, secretary of state of the State of Nevada, do hereby certify 

that the foregoing is a true, full, and correct copy of the original on file in my 


ol 
In witness whereof I have hereunto set my hand and affixed the great sealof 
3 Done at office, in Carson City, Nevada, this 19th day of February, A. D. 


JOHN M. DORMER, Secretary of State, 
By J. H. MARSHALL, Deputy. 

Mr. FAIR also presented a memorial of the Legislature of the State 
of Nevada; which was referred to the Committee on Public Lands, and 
ordered to be printed in the RECORD, as follows: 

Senate joint resolution in relation to artesian wells. 

Whereas most of the arable lands in the State of Nevada are worthless in their 
present condition, owing to the dry seasons and great defici: of water; and 

Whereas a scarcity of water for irrigation 9 a increase of 
population and permanent homes; and believi water in great abundance 
may be had by sinking artesian wells, thereby b inging into market millions of 
oe of pabila lands equally productive asthose of other portions of the United 

ates; an 

Whereas the Humboldt House Station in Humboldt County, in this State, is a 
magn went exemplification of the fertility of our desert lands when irrigated: 
‘Therefore, 

Be it resolved by the senate and assembly 8 That our Senators and Rep- 
resentative in Congress be requested to use all honorable means to secure an 
appropriation of $250,000 with which to pay for the expense incurred in digging 
such artesian wells. 

Resolved, That the governor be requested to forward immediately to our Sen- 
ors and Representative in Congress copies of this preamble and joint resolu- 

on, 

Pussed February 6, 1883. 

Strate or NEVADA, 
Department of State, . 

I, John M. Dormer, secretary of state of the State of Nevada, do hereby cer- 
tify that the foregoing is a true, full, and correct copy of the original, passed 
February 6, 1883, on file in my office, ` 

In witness whereof I have hereunto set my hand and affixed the great seal of 
State. Done at office, in Carson City, Nevada, this 2ist day of February, A. D. 


1883, 
[sea] JOHN M. DORMER, Secretary of State, 
By J. H. MARSHALL, Deputy. 
Mr. FAIR also presented a memorial of the Legislature of the State 
of Nevada; which was referred to the Committee on Commerce, and or- 
dered to be printed in the RECORD, as follows: 


Assembly joint memorial and resolution to the Congress of the United States, 
relative to a national appropriation for improving the navigation of the Col- 
orado River. 

To the honorable the Senate and House of Representatives in Congress assembled : 
Your memorialists, the Legislature of the State of Nevada, respectfully repre- 


[SEAL] 


sent, that— 
Whereas the Colorado River is a portion of the boun between the United 
States and Mexico, and its navigation in case of war would be of paramount im- 


portance in the protection of our territory and our people; and 
Whereas it is now navigable to the junction of irgin and Colorado, at 
Rioville, Nowe: Sey. higher stages of water; and 
Whereas at the proportionately small outlay asked by Tee the 
said Colorado River could be made, by the removal of o! ons, navigable 
during all seasons of the year for light-tonnage craft of all kinds to a point thirty 
miles above Rioville, which is verified by the actual inspection of members of 
this body, and can be by any practical and unprejudiced engineer; and 
Whereas there are on both sides of said river mines of gold, silver, ee ga 
and other valuable metals, and in the interior large tracts of agricultu and 
grazing land along the course of said stream, between the points above named, 
which are now sparsely settled and unproductive owing to the cost and diffi- 
culties of transportation, and which would become val le land if said stream 
were made navigable; and 
Whereas the principal obstructions to the navigation ofsaid stream lie between 
a point thirty miles above Rioville and Fort Yuma. and consist principally of 
rock and drifts and sand-bars which could be readily removed withoutany great 
ay as measured by the benefits to be derived; and 
Whereas Nevuda has never asked or ever received any aid toward improv- 
ing rivers in or bordering upon our State: Therefore, 
it resolved, That our Senators in Con; be instructed and our Represent- 
ative requested to use every honorable effort to secure from the General Gov- 
ernment an appropriation of $125,000, to be used in im the navigation of 
the Colorado River between Fort Yuma anda point thirty miles above Rioville, 
the junction of the Virgin and Colorado Rivers, under the proper management 
of competent engineers, for the purpose of making said stream permanently 
navigable between the points above named. 
„Resolved, That his excellency the governor of Nevada be requested to for- 
ward a copy of this resolution to the honorable the Secretary of the Interior, to 
each of our Senators and Representative in Congress, to the governor of Cali- 
fornia, the governor of Arizona, and the governor of Utah, requesting their 
hearty support and earnest co-operation in obtaining said appropriation for the 
benefit of each of the said States and Territories. 
Passed January 25, 1883. 


STATE or NEVADA, 
Department of Siate, ss: 
I, John M. Dormer, secretary of state of the State of Nevada, do hereby certify 
= the foregoing is a true, full, and correct copy of the original on file in my 


officer, 
In witness whereof I have hereunto set my hand and affixed the great seal of 
State. Done at office, in Carson City, Nevada, this 19th day of February, A. D, 


[sear] JOHN M. DORMER, Secretary of State, 
MARSHALL Deputy. r e 


By J. H. 

Mr. MITCHELL presented a concurrent resolution of the Legislature 
of Pennsylvania; which was ordered to lie on the table, and be printed 
in the RECORD, as follows: 

. — 3 IS THE SENATE, January 25, 1883. 

reas great doubt and uncertaint prevails in inches ustry 
throughout the country as to values, monet by pensar of —— Tal kg 


tion, which if long continued will bring distress and suffering upon the laboring 
classes and widespread disaster to the business interests involved: Therefore, 
wed by 8 and house i the Common 


Be it resol ves of wealth in Gen- 
eral Assembly met, That we earnestly request our Senators and Members of Con- 
gress at Washington to use their influence to remedy the existing evils by the 
seer. adoption of such tariff legislation as will afford ample protection to Amer- 
ican industry, and thereby restore confidence and prosperity to the general 
business industries of the country, 

Extract from the journal of the senate, 

THOS. B. COCITRAN, 
Chief Clerk of the Senate. 
Ix THE Hotse, January 26, 1883. 
The foregoing resolution concurred in. 
P. GRAY MEEK, 


Chief Clerk of the House of Representatives. 
Approved the 30th day of January, A. D. 1883. 
ROBERT E. PATTISON. 


Mr. MITCHELL also presented concurrent resolutions of the Legis- 
lature of P lvania; which were referred to the Committee on Na- 
val Affairs, and ordered to be printed in the RECORD, as follows: 

IN THE SENATE, February 7, 1833. 


Whereas the city of Philadelphia did, in the year 1866, cede to the Govern- 
ment of the Unii States of America all its former rights and title to certain 
land and water privileges located in the southern section thereof, known as 
League Island, together with such portion of the territory on the north bank of 
the water course separating said island from the city as said Government de- 
clared necessary for its purposes; and 

Whereas, in consideration thereof, the said United States of America were to 
locate a naval station thereon for the construction and repair of vessels for naval 
purposes, it hope distinctly understood by all parties therein concerned that a 
necessity existed for the erection of rolling-mills, founderies, &c., to ‘provers for 
the construction of vessels of steel or iron, said location having been determined 
by a board of officers, appointed for the purpose by order of the Navy Depart- 
ment, to be superior to any and all others upon the Atlantic coast; and 

Whereas a board of naval officers has now been appointed to ascertain what 
navy-yards can best be dispensed with, and said board, in the discharge of its 
duty, propose to visit the city of Philadelphia on or about the 21st instant, and 
has expressed a desire to meet and consult with citizens interested in the sale or 
retention of the League Island navy-yard; and 

Whereas it is of the utmost importance to the interestsof the State of Penn- 
sylvania that this navy-yard, located within easy reach of the greatiron and coal- 
mines, rolling-mills, &c., and destined if continued to open up new fields for la- 
bor and the mineral production of said State, should not be of but re- 
tained and improved to an extent which would make it, as intended at the time 
it was ceded to the Government, the great naval station of America: Therefore, 

Be it resolved (if the house of representatives concur), That a committee to consist 
of three members of the senate and five of the house of representatives be a 
pointed for Deps of meeting said board of naval officers at such time as it 
may arrive in the city of Philadelphia, and take such action as they may deem 
proper to secure the retention of the navy-yard at e Island. 

And be it further resolved, That the Senators of the United States from the State 
of Pennsylvania be, and they are hereby, instructed to use their utmost endeav- 
ors to prevent the closing of said navy-yard by the Government, and that the 

resentatives in Congress from the several districts of said State be, and they 
are hereby, earnestly requested to exert themselves to accomplish said purpose, 

Extract from the journal of the senate. Taoa b. 


COCHRAN, 
Chief Clerk of the Senate, 
hee we fin: In THE Horse, February 7, 1883. 
regoi utions concurred 
erte P. GRAY MEEK, 


Chief Clerk of the House of Representatives. 
Approved the 8th day of February, A. ib 1883. 
ROBERT E. PATTISON. 


Mr. MITCHELL also presented concurrent resolutions of the 
lature of Pennsylvania; which were ordered to lie on the table, and be 
printed in the RECORD, as follows: 
Ix THE HOUSE OF REPRESENTATIVES, January 22, 1883, 


Resolved (if the senate concur), We cordially indorse the action of the House of 
Representatives of the United States in passing the bill for the increase of pen- 
sions for the soldiers of the Union who lost an arm or leg in the war for the pres- 
ervation of the Union. 


hat we respectfully request our Senators at Washin to advocate 
and vote for the passage of said bill through the Senate of the United States, 
Extract from the journal of the house of representatives. 
` P. GRAY MEEK, 
Chief Clerk House of Representatives. 
IN THE SENATE, January 23, 1883. 


The foregoing resolution concurred in. 
THOS, B. COCHRAN, 
Chief Clerk of the Senate. 


ROBERT E. PATTISON. 


Mr. COKE presented three memorials of colored laborers in the cot- 
ton-fields, and growers and planters of cotton, residents of Walker, 
Montgomery, and Waller Counties, Texas, remonstrating against the 
imposition of any increased tax upon iron ties and bands used in baling 
cotton; which were ordered to lie on the table. 

Mr. VEST presented a petition of Coffey Grange, No. 777, Patrons of 
Husbandry, of Bonanza, Caldwell County, Missouri, praying for the 
creation of the office of secretary of agriculture; which was ordered to 
lie on the table. 


Approved the 2th day of 3 A. D. 1883. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had appointed as the conferees on 
the part of the House on the amendments of the Senate to the bill (H. 
R. 5538) to reduce internal-revenue taxation, Mr. WILLIAM D. KEL- 
LEY of Pennsylvania, Mr. WILLIAM MCKINLEY, Jr., of Ohio, Mr. Dup- 
LEY C. HASKELL of Kansas, Mr. SAMUEL J. RANDALL of Pennsylvania, 
and Mr. JOHN G. CARLISLE of Kentucky. 

The message also announced that the House insisted on its amend- 
ments to the bill (S. 1821) prescribing regulations for the Soldiers’ 
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Home, located at Washington, in the District of Columbia, and for 
other purposes, to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
THOMAS J. HENDERSON of Illinois, Mr. ANson G. M: K of New 
York, and Mr. EDWARD 8. BRAGG of Wisconsin, the managers at the 
conference on the part of the House. 

The message further announced that the House had passed a bill (H. 
R. 7679) to establish certain post-routes; in which it requested the con- 
eurrenee of the Senate. 

REPORTS OF COMMITTEES. 


Mr, EDMUNDS. I am directed by the Committee on the Judiciary, 
to which was referred the bill (H. R. 3832) to provide for the restora- 
tion to citizenship of such citizens of the United States as have become 
naturalized as subjects of Great Britain, to report it with the expression 
af opinion that it ought not to pass; and I move that it be indefinitely 
postponed. 

The motion was agreed to. 

FISH AND FISHERIES REPORT. 


Mr. ANTHONY. The Committee on Printing, to which was referred 
a concurrent resolution for printing additional copies of the report of 
the Commissioner of Fish and Fisheries, have instructed me to report the 
same without amendment and to recommend its passage. I ask for its 
present consideration. 

The resolution was considered by unanimous consent, and agreed to, 
as follows: 

Resolved by the Senate (the House of Representatives concurring), That 10,000 ad- 
ditional copies of the report of the Commissioner of Fish and Fisheries for the 
year 1882 be printed, of which 2,000 copies shall be for the use of the Senate, 6,000 
copies for the use of the House, 1,500 for the use of the Commissioner of and 


eries, and 500 copies for sale by the Public Printer ata price equal to the 
additional cost of publication and 10 per cent, thereon added. 


THE LATE REPRESENTATIVE SHACKELFORD, 

Mr. ANTHONY. The same committee, to which was referred the 
joint resolution (H. Res. 358) to provide for the publication of the me- 
morial addresses delivered upon the life and character of Hon. John W. 
Shackelford, of North Carolina, have instructed me toreport it without 
amendment, and recommend its passage. I ask for its present considera- 
tion. 


By unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution. 
The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
BINDING OF BOOKS FOR THE DEPARTMENTS. 


Mr. ANTHONY. The same committee, to which was referred the 
bill (S. 2482) to amend an act entitled An act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1879, and for other purposes,’’ approved June 20, 1878, have 
directed me to report it without amendment, and recommend its pas- 
18 5 I ask for its present consideration. 

y unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It amends the act by adding to the 
clause relating to the binding of books for the Departments of the 
Government, after the words ‘‘ Congressional Library,” the words, nor 
to the library of the Navy Department;“ so that it will read “An act 
making appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1879, and for other purposes, approved 
June 20, 1878, be, and the same is hereby, amended by adding to the 
clause of said act relating to the binding of books for the ents 
of the Government, after the words ‘Congressional Library,’ the fol- 
lowing words: ‘Nor to the library of the Patent Office, nor to the 
library of the Department of State, nor to the library of the Navy 
Department.“ 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. * 


Mr. ALDRICH asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2509) granting a pension to Emily Munroe; which 
was read twice by its title, and referred to the Committee on Pensions. 

Mr. MILLER, of New York, asked and, Py unanimous consent, ob- 
tained leave to introduce a joint resolution (S. R. 141) concerning the 
Buflulo Commercial Advertiser; which was read twice by its title, and 
referred to the Committee on the Library. : : 

Mr. TABOR asked and, by unanimous consent, obtained leave to in- 
troduce a joint resolution (S. R. 142) providing for the participation by 
the Government in the national mining and industrial exposition to 
be held at Denver, Colorado; which was read, twice by its title, and re- 
ferred to the Committee on Appropriations. 

AMENDMENTS TO BILL. 

Mr. McMILLAN, Mr. MILLER of California, and Mr. ROLLINS sub- 
mitted amendments intended to be proposed by them, respectively, to 
the bill (H. R. 7637) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1883, and for prior 
8 and for those certified a3 due by the accounting officers of the 

reasury in accordance with section 4 of the act of June 14, 1878, here- 
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tofore paid from permanent appropriations, and for other purposes; 
which were referred to the Committee on Appropriations, and ordered to 
be printed. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. CAMERON, of Wisconsin, it was 
Ordered, That William H. Bennett have leave to withdraw his papers from the 
files of the Senate in the matter of his pension claim. 
SILAS Q. HOWE. 
Mr. VOORHEES. I offer the following resolution, and ask for ita 
present consideration: 
esolved, That the 8 of the Senate be directed to furnish to the Com- 
on Ways and Means of the House of Representatives a copy of the en- 


bill (S. 565) for the relief of Silas Q. Howe, surviving ner of William 
Co., the ee having passed the 


The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. HOAR. I suggest to the Senator from Indiana whether the Sen- 
ate should make its communication to a committee of the House. 

Mr. VOORHEES. I had thought of that. 

Mr. HOAR. It seems to me that it should be sent to the House. 

Mr. VOORHEES. Perhaps that isso. The object is to replace as 
speedily as possible a copy of the engrossed bill which has been mislaid. 

Mr. HOAR. I make no objection to any way the Senator prefers, 
but it strikes me that the correct method of proceeding would be that 
the be directed to send to the House a duplicate of the bill 
with the action of the Senate upon it. 

Mr. VOORHEES. My object is to get the bill there as soon as pos- 
sible. The House is in that crowded condition now that it might be 
some time before it could be taken from the table of the Speaker. 

Mr. HOAR. It does not require that it shall go to the table of the 
House. If this was once there, I suppose the Ways and Means Commit- 
tee would at once take possession of it without any action of the House. 

Mr. VOORHEES, Ifthe Senator thinks that is best, I will accept 
his suggestion and just let it be communicated to the House of Repre- 
sentatives instead of the Ways and Means Committee. Let the resolu- 
tion be read as modified in that way. 

The Acting Secretary read as follows: 


Means July 15, 1882, 
been lost or mislaid since being so referred. 
The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as modified. ` 
The resolution as modified was agreed to. 


ORDER OF BUSINESS. 


Mr. MITCHELL. I desire, if the morning business is through, te 
ask the Senate to proceed to the consideration of House bill No. 1410. 

Mr. MORGAN. I object. 

The PRESIDENT pro tempore. The Senator from North Carolina 
[Mr. VANCE] has the floor, if there is no further morning business. 

Mr. VANCE. I now move to take up Senate bill No. 2504. 

Mr. GARLAND. I should like to have the m. read that came 
from the House about the committee of conference and the revenue bill. 

The PRESIDENT pro tempore. The message has been sent for and 
will be here in a moment. 

Mr. HARRIS. I move that the Senate proceed to the consideration 
of executive business. I want to have an executive session of a few 
minutes. 

The PRESIDENT pro tempore. The message is now here. Does the 
Senator from Tennessee withdraw his motion while the Chair lays be- 
fore the Senate a message from the House of Representatives as requested 
by the Senator from Arkansas? 

Mr. HARRIS. Yes, sir. 


INTERNAL-REVENUE AND TARIFF DUTIES. ‘ 
The PRESIDENT pro tempore. The message of the House of Repre- 
sentatives will be read. 
The Acting Secretary read as follows: 


Is run Hotse or REPRESENTATIVES, February 27, 1883. 

Ordered, That Mr. KELLEY, Mr. MCKINLEY, Mr. HASKELL, Mr. RANDALL, and 
Mr. CARLISLE be the conferees on the part of the House on the bill (H, R. 5538 
to reduce internal-revenue taxation. 

Mr. GARLAND. I wish to make a motion to reconsider the vote by 
which the Senate agreed last night to a conference upon this bill, and 
before I give my reasons for it I will ask the Secretary to read from the 
Rook of this morning, on page 31, the portion I have marked. 

Mr. VANCE. What has become of my right to the floor? 

The PRESIDENT pro tempore. The Senator from North Carolina 
had the right to the floor, but this matter relating to the conference 
committee was laid before the Senate. The Chair thinks the Senator 
from North Carolina has the right to the floor. 

Mr. VANCE. I understand the Senator from Arkansas to ask that 
the message from the House be read. 
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The PRESIDENT pro tempore. That was done. The Chair did not 
suppose it would lead to debate. 

Mr. GARLAND. I asked that the message be read, and I also ask 
that what I have sent to the desk be read, in order to make them the 
basis of my motion, because it is an important matter. After that is 
read I will ask but a short time in which to give my reasons for mak- 
ing the motion. 

The PRESIDENT pro tempore. Unless the Senator from North Caro- 
lina yields the floor he has the floor. 

Mr. VANCE. These matters of prime importance can always get the 
right of way, of course; and as I have the floor I will move to take up 
the bill which I indicated, being a bill providing for cadets at the 
Naval 3 just as was done in the case of the West Point Acad- 
emy, placing the cadets of the two institutions on the same footing. 


Mr. MORGAN. If the morning business is closed, I call for the reg- 
ular order. 
Mr. BLAIR. I wish to make a motion. 


Mr. GARLAND. Has my motion to reconsider been entered ? 

The PRESIDENT pro tempore. The Chair decides that the Senator 
from North Carolina has the floor. 

Mr. GARLAND. He had the floor and yielded it to me, and I made 
my motion. Has the motion been entered? 

The PRESIDENT tempore. Has he yielded? 

Mr. VANCE, I yielded for the purpose of the Senator from Arkan- 
sas making the motion; I did not yield for action on it. 

Mr. GARLAND. The motion is entered, then? 

The PRESIDENT pro tempore. It is. 

Mr. SHERMAN. If entered it ought to be immediately considered. 

Mr. ALDRICH. Of course. ; 

Mr. SHERMAN. That motion ought to be immediately considered, 
unless it is intended to arrest the whole action of the Senate. I take 
it that pending a motion to reconsider the committee of conference 
would not be justified in meeting. 

Mr. VANCE. Mr. President—— 

‘aan SHERMAN. I move to proceed to the consideration of the mo- 

n. 

Mr. GARLAND. That is just what I was going to do. 

The PRESIDENT pro tempore. If the Senator North Carolina 
yielded the floor for the purpose of a reconsideration he yielded it al- 


r. BLAIR. I object to this yielding the floor for that purpose. 
I addressed the Chair long since, and I desired the floor for the purpose 
of making a motion to postpone the Calendar, to be followed by a mo- 
tion to take up the pension bill. 

Mr. SHERMAN. I object to a yielding of the floor for any 

It can not be yielded except fora general p and when a 
motion to reconsider is made it is then before the Senate and ought to 
be acted upon. 

Mr. HARRIS. The objection certainly comes too late. After the 
floor has been yielded and the Senator from Arkansas has entered his 
motion the objection is entirely too late so fur as that motion is con- 
cerned. r 

Mr. SHERMAN. I rose immediately upon the motion being made, 
and called the attention of the Senate to the fact that if the motion was 
pending it oat at once to be decided. I have not been derelict. 

The PRESIDENT pro tempore. If the Senator from North Carolina 
yielded the floor for that purpose he yielded it altogether. 

_Mr. SHERMAN. If the motion to reconsider is pending it is all 


t. 
1 GARLAND. 


the desk. 

Mr. 1972 — 15 I rise to a question of order. 

The PRESIDENT pro tempore. What is it? 

Mr. BLAIR. When the Senator from North Carolina first rose, when 
it was stated by the Chair that the morning business was closed, he 
said he rose for the purpose of moving to take up a bill. I thereupon 
rose and objected, and stated that I desired tq move to postpone the Cal- 
endar for the purpose of taking up the pension bill, according to the un- 
derstanding last night. Then morning business intervened, and the 
Senator took his seat. A variety of morning business was transacted. 
After that was expats the Senator N h (Mr, Mrron- 
ELL] indicated his purpose to go on y e pension bill nin 
the Be 1 al myself rose. The Senator from Nord Caroling 
has not the floor, unless he holds it by virtuc of his rising to make the 
motion originally. Much business has been transacted meanwhile—— 

Mr. HARRIS. ‘The question of order is not debatable. 

The PRESIDENT pro tempore. The question of order is not debat- 


I ask the Secretary to read what I have sent to 


able. 

Mr. BLAIR. Iam stating the facts, and upon those facts I ask if 
the Senator from North Carolina has the floor to make the motion or 
to yield it to the Senator from Arkansas ? 

The PRESIDENT pro ct gti The Chair will state the facts as they 
occurred, The Chair asked for the presentation of memorials, for all 
the ordinary morning business. There was no morning business, as 
Senators were not present; they were delayed and came in afterward. 
Then the Senator from North lina rose and asked to take up a bill. 


The Chair informed him that he must wait until the morning busines 
was over. When that was concluded the Chair ized him to move 
to take up his bill. The Senator from Pennsylvania [Mr. MrrcneLL] 
antagonized that by a motion to proceed to the consideration of the 
unfinished business; but the Senator from North Carolina had the right 
to have a vote upon taking up the bill. He then yielded the floor to the 
Senator from Arkansas [Mr. GARLAND] and the Senator from Arkansas 
made his motion to reconsider. The question is on the motion to recon- 
sider, 

Mr. BLAIR. Upon the statement of the facts by the Chair how 
could the Senator from North Carolina have the floor when these other 


purposes had been indicated? 
The PRESIDENT pro t re. Because the Chair recognized him. 
he have the floor to yield to the Senator 


Mr. BLAIR. How coul 
from Arkansas? 

The PRESIDENT pro tempore. Debate is notin order. The ques- 
tion is on the motion of the Senator from Arkansas to reconsider the 
vote by which the conferees were appointed on the revenue bill. 

Mr. GARLAND. Now I ask the Secretary to read what I have sent 
to the desk. 

Mr. INGALLS. I rise toa question of order, The parliamentary 
rule is that it is not in order to refer to particular words that have been 
spoken in debate or particular acts of the other House upon pending 
measures between the two. The reason of that is obvious, because if 
it is done difficulties may arise that can not be satisfactorily adjusted. 

The PRESIDENT pro tempore. There is no such question before the 


Senate. 

Mr. INGALLS. I raise it. Ifthe Chair will inspect what the Ser- 
ator from Arkansas desires to have read, he will see that it is the a - 
tion of the House of Representatives upon a measure that is now pend- 
ing between the House and the Senate, and which was not communi- 
cated to usin the regular channel. While I think that the action of 
the House is disingenuous and that under the action of the House a full 
and free conference can not be had, yet I must say that under the par- 
liamen law it is not in order to have extracts from the RECORD 
read as a basis for or in support of a motion to reconsider. I ask the 
Chair to inspect the portion of the Recorp that the Senator from Ar- 
kansas desires to have read. 

Mr. GARLAND. What I have requested to have read is from the 
official record of this Congress kept here by an express rule of Congress 
for the purpose of informing Congress, and informing the public what 
is being done. 

The PRESIDENT pro tempore. The Chair does not sce any ohjec- 
tion to reading the last resolution in the series sent up. 

8 7 GARLAND. That is what I want read. I aie the Secretary to 
it. 

Mr. INGALLS. The Chair overrules the point of order. 

The PRESIDENT pro tempore. The Chair thinks that what is pub- 
licly done and rted, and which can be made the basis of a recon- 
sideration, there is no objection to reading. 

Mr. INGALLS. The Chair is aware of the parliamentary rule, I sup- 


P The PRESIDENT pro tempore. The Chair is aware of that; but if a 
resolution is adopted in the House, it then becomes part of the public 
records. This is simply a resolution they have adopted, which may 
be read here. 

Mr. BAYARD. Inasmuch as there is a question of order as to reading 
from the Recorp the 3 of the House of Ropresentatives to- 
day, I would submit that the reason of the rule that forbids allusion to 
matters pending in the other House forbids allusion to debates at the 
same session or during the same Con The whole object of thatis 
to insure the absolute independence of each House from any influence 
of the other. That is the intent, so that by general parliamentary law 
as well as by the rules of this body allusion to the possible or probable 
action of the Executive is improper and grossly out of order. So it is 
not allowable to cite the action of the other House for the purpose of 
influencing the action of the Senate, unless that action comes to us by 
the usual regular methods of communication, and then we may con- 
sider what we may do; but we are not at liberty to cite the debates or 
the arguments used in the other branch of the Legislature for the pur- 
pose of affecting our action in this body. 

The meaning of the law is the preservation of the independence of 
each branch unaffected by that which led to the action of the other. 
Up to this time no action of the House of Representatives has been 
communicated to the Senate; there is nothing before the Senate that 
we cin take up and act upon. There is no resolution of the House 
before us. Therefore, I submit that it is not in order that tho Journal 
of the House or the record of its proceedings shall be read to affect 
the action of the Senate upon something not yet before us. 

Mr. GARLAND. The honorable Senator from Delaware is entirely 
mistaken 

Mr. MORRILL. I desire to know if the motion to reconsider is now 
before the Senate? 

Mr. GARLAND. Have I not the floor, Mr. President? 

8 The PRESIDENT pro tempore. The Senator from Arkansas has the 
oor. 
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Mr. GARLAND. The Senator from. Delaware is entirely mistaken. 
It has not been five minutes since I had read a message from the House 


of Representatives b t in here by its Clerk, announcing its com- 
mittee of conference, which was withheld last night from us, and upon 
that, together with the official report of their proceedings, I make the 
motion to er. 

I make the motion to reconsider in good faith, for I voted for the 
conference last night believing that we had in our possession all that 
the House had done in regard to this matter. Now it turns out from 


the official RECORD that practically a fraud has been committed upon 


the Senate; I do not say an intentional fraud, but I say practically it 
has been so, for the gist of the House p ings was omitted last 
night in its message to the Senate. : : 

by this proceeding their committee of conference is handicapped in 
advance in reference to the power of the Senate to ori the bill that 
passed. They are told to bring back their construction of the matter, 
as the House now gives them its version of our power, Then what are 
you to have a free conference about? There is the point I make. The 
parliamentary proceeding is a free and open conference upon which all 
the parliamentary writers agree in England and in this country, where 
these questions are discussed viva voce, freely and openly, for the purpose 
of a free conference, not for the purpose of a prejudged and handicapped 
consideration by one House or the other. The House of Representatives 
has played Hamlet with the part of Hamlet left out, so far as the Senate 
is concerned on this occasion. We send out our conferees to meet theirs 
on a question already prejudged by them. ; 

Mr. BAYARD. May I ask the Senator a question? 

Mr. GARLAND. Certainly. ee 

Mr. BAYARD. The Senate has proceeded, the Senator said just 
now, to vote to meet the conferees of the House in what upon its face 
of the proceeding is a free conference. r 

Mr. GARLAND. A free conference with this exception, I must say 
to the Senator 

Mr. BAYARD. I wish merely to ask a question. 

Mr. GARLAND. A report for a free conference from the House is 
generally accompanied with the names of their committee, which they 
did not send us night. 

Mr. BAYARD. The Senate having appointed a committee of con- 
ference to meet the conferees of the House, if they find immediately 
on meeting that the conferees on the part of the House are affected by 
what he has termed a restriction or handicap or whatever may be the 
name he gives it, would it not be the duty at once of the Senate con- 
ferees to report to the Senate the fact that what they supposed on the 
face of the House message was a free conference was in fact not a free 
conference? p 

Mr. GARLAND. Now, the Senator has asked the very question that 
I was coming to, and I wish the Senate to pay attention to it, for it is 
with no purpose of obstruction that I am making the motion, for I 
have not obstructed this bill during the forty days and nights it has 
occupied the Senate, like the flood. 

We have no right to send a committee out except for a free confer- 
ence. ‘The purpose of my motion to reconsider is to say to that com- 
mittee, ‘‘ You shall not confer upon a proposition that was already pre- 
judged before you were appointed.“ We can not now instruct that 
committee, because it has gone beyond that point, but we can by this 
motion to reconsider get the matter back into our hands and then act 
upon itas we should have acted if we had had this information before 
us yesterday as to what the House had done. I say, Mr. President, 
that my action, my vote apon appointing this committee of conference, 
would have been quite different had I known of this proceeding. I 
would not have voted to refer this matter to a conference last evening 
had I known that this second resolution was in the action of the House, 
and I undertake to say, without knowing, that other Senators are prob- 
ably in the same situation. 5 

The books before me say that a full and free conference is a confer- 
ence in which every question is discussed mAy, peny and frankly, 
as among gentlemen, as the saying is; but here the very question at the 
origin, the power of the Senate, is denied by the House, and we were 
not informed of that. I wish to have the vote reconsidered, and the 
proposition brought fairly before the Senate whether we shall indul 
in this play of putting up a cob-house for the purpose of having it 
knocked down. When the motion to reconsider is acted on I shall 
take the position then that the Senate can net confer upon this matter 
under such circumstances. $ N 

The PRESIDENT pro tempore. The point of order is really not de- 
batable, though it has been debated. 5 2 

Mr. BAYARD, I merely wish to say tor myself, and it sustains the 
views of the Senator from Arkansas, that I have no doubt whatever 
that the committee appointed by the Senate last night was a commit- 
tee of conference which meant a free conference, and if they should find 
themselves face to face with a committee that were not free it would 
be the duty of the Senate committee instantly to withdraw and come 
back and tell the Senate. 

Mr, GARLAND. Now, will the Senator yield to me for one mo- 
ment? What he p is that we take action backward. Had we 
known the full action of the House we could not have consistently in- 


dulged in the course we agreed to follow. Therefore, practically, I say 
a fraud has been committed on the Senate, and we should recall and 
retract it. 

Mr. BAYARD. The Senator differs with me only in this — 9 — 1 
had rather not assume or presume irregularity on the part of the House 
nor have I any desire to reflect upon that body in the least degree; but 
I do propose that the Senate shall maintain not only its dignity in every 
respect, but that the Senate shall maintain the truth and the true mean- 
ing of its own action of last night. There was no other suggestion be- 
fore the Senate last night than that we were to appoint a committee of 
conference—a free conference. If when we come to confer we shall 
meet in conference a set of conferees who are not free, it is not the con- 
ference that the Senate contemplated, and therefore it can not be held. 
That I take for granted will be the result. 

Under the rules of the Senate we have no knowledge communicated 
to us by the House of its action except its message. What was that 
message? It was a message inviting the Senate to appoint a party of 
conferees without restriction, without instruction on their part. That 
was the result. Thatis all the Senate knows. 

Now, the question comes in whether or not you can inform the Sen- 
ate by means other than the message of the House that something else 
might be intended or might be implied or might hereafter be urged 
which would tend to change a free conference into a restricted confer- ' 
ence, a limited conference, a shackled conference, which was not the 
object of the Senate. While I am quite as strict as the Senator from 
Arkansas is or would wish to be on this subject, I do not believe that 
according to the rules we should take up the RECORD to discover there 
whatever has been said in debate or what has been said by action else- 
where of which we have not been informed. 

This Senate intended a free conference on this bill, and the five Sen- 
ators appointed in my judgment have no right to attend any other than 
a free conference; and should they find themselves in an association 
with a committee of conference on the part of the House who are bound 
by something else than the House has informed us of, it will be clearly 
our duty to return to the Senate, and not to accept a restricted confer- 
ence or to act upon it, when we were appointed only upon a general 
and free conference. 

Mr. MORRILL. Mr. President, I do not desire that the time shall 
be wasted about what I conceive to be a yery unimportant matter, and 
one with which we have nothing to do. I therefore move to lay the 
motion to reconsider on the table. 

The PRESIDENT protempore. The Chair will first decide the point 
of order. The point of order was presented by the Senator from Kan- 
sas [ Mr. INGALLS] that the resolution which the Senator from Arkansas 
[Mr. GARLAND] desired to have read, in the House, was not 
proper to be here. At first blush, not having examined the ques- 
tion with any care, the Chair thought the point of order was not well 
taken; but on reflection he believes it is well taken. Jefferson in his 
manual says this: 

It is a breach of order in debate to notice what has been said on the same sub- 
ject in the other house, or the particular votes or majorities on it there; be- 
cause the opinion of each house should be left to its own independency, Soy to 

m 


be influenced by the proceedings of the other; and the qui the 
2 reflections leaningtoa misunderstanding between the two houses. (8 Grey, 


Mr. GARLAND. Mr. President, I appeal from the decision of the 


Chair. ; 

Mr. MORRILL. Is not my motion in order? I moved to lay the 
whole subject on the table. 

The PRESIDENT pro tempore. The point of order was raised about 
the reading before the Senator from Vermont had the floor to make 
that motion. 

Mr. MORRILL. But I move to lay the appeal, as well, on the table. 

Mr. GARLAND. But I have the floor. 

The PRESIDENT pro tempore. The point of order was made before 
anything else. That was the question before the Senator from Ver- 
mont could make his motion to lay on the table. 

Mr. GARLAND. I have appealed from the decision of this point of 
order in faith, and I will ask the Senate to decide it. 

Mr. SHERMAN. But a motion to lay on the table is made; and I 
do not think even the Chair would be at liberty to make a decision 
pending that motion. 

Mr.GARLAND. The Chair before receiving that motion ruled upon 
the point of order and I have appealed from the decision. 

Mr. SHERMAN. I withdraw any objection. 

The PRESIDENT pro tempore. The Senator from Kansas raised the 
point of order. The Senator from Arkansas was on his feet asking to 
have read a resolution of the House of Representatives. Then the Sen- 
ator from Kansas raised the point of order, and the Senator from Ar- 
kansas was occupying the floor until that point of order was decided. 
It seems to the Chair that he has the floor still. 

Mr. HOAR. I do not object to the floor being awarded to the Sen- 
ator again, but when the point of order is raised and the Chair rules 
upon it and an appeal is submitted, that certainly takes the Senator 
from the floor as to his original right to the floor. I do not object to 
his going on, however. 

Mr. GARLAND. The Senator as usual has got it all wrong. I up- 

. 


3370 


CONGRESSIONAL RECORD—SENATE, 


FEBRUARY 28, 


pealed and had the floor and stated that I took the floor on the appeal. 

Mr. HOAR. The Chair has not awarded the floor to the Senator on 
the appeal, 

Mr. GARLAND. I think the Chair would have to do it because I 
rose in order. 

Mr. HOAR. Go on. 

Mr. GARLAND. Mr. President, there is not a syllable in the ex- 
tract that has been read from the Manual by the Chair that touches the 
question here. I am not asking to have read here anything that was 
said by any member of the House in debate, but I am asking to have 
read from the official RECORD, which has been made official by act of 
Congress, to which we appeal every day for what occurs in Congress 
with the same certainty of correctness that we would appeal to the 
Journals that are written in manuscript by our clerks and which we 
move to have corrected, to which we call the attention of the Senate as 
a privileged question—— 

Mr. HOAR. I call the Senator to order under the thirty-sixth rule. 

The PRESIDENT pro tempore. The thirty-sixth rule? 

Mr. HOAR. Yes, sir. 

The PRESIDENT pro tempore. The mle will be read. 

The Acting Secretary read as follows: 


- $6, If any Senator, in speaking or otherwise, tra: the rules of the Senate, 
the Presiding Officer shall, or any Senator may, call him to order; and when a 
Senator shall be socalled to order, he shall sit down, and shall not proceed with- 
out leave of the Senate, which leave, if granted, shall be upon motion that he be 
allowed to proceed in order; which motion shall then be in order and be deter- 


mined without debate. 

The PRESIDENT pro tempore. What is the point? 

Mr. HOAR. The Chair has ruled that the Senator in having read 
the proceedings of the House was transgressing the rules of the Semate. 
Now, I certainly hope he will have leave to proceed. When the Senator 
asserts that the Chair has got to give him the floor without objection, I 
think it is proper to remind him of the rule. 

Mr. GARLAND. I stated that the Chair would have to give me the 
floor because I was in order, just as I would have said the Chair was put 
there for the purpose of enforcing the rules of the Senate. 

The PRESIDENT protempore. TheSenator has been called to order. 
Of course the Senator can not refer tounything done in the House. The 
question is, Shall he have leave to proceed in order? Is there objec- 
tion? 

Mr. GARLAND. I have not referred to anything done in the House 
yet. I have been trying to get permission to do it, 

Mr, BUTLER. Has not the Senator a right to read from debates in 
the RECORD? 


The PRESIDENT pre tempore. No, sir. That is the question the 
Chair has just decided. r 


Mr. GARLAND. That is the question which is being considered, 
but there is no trouble about it, if the Senator from South Carolina 
pleases. It is all in order, as I shall show. This is no new thing. 

I have asked the Senate to listen to the reading of what has trans- 
= as printed in the official RECORD of the two bodies of Congress. 

am not reading A do not intend to, till the point is decided; but 
I say that the rule in Jefferson’s Manual as read by the Chair does not 
affect this question, because that rule was handed down to us from the 
Parliament of England and was not made in reference to any official 
record or any official register whatever, It was made with a view, as 
the general rule states there and as was stated by the Senator from 
Delaware very aptly, to prens influence being imported from one 
House to the other. But here I propose to show from the official record 
that is now here for the purpose of informing the two bodies of what is 
going on, that the Senate of the United States has been called upon to 
do something when the whole and entire reason for doing that thing 
has not been given to the Senate. I say that it is perfectly in order to 
read this entire record of proceedings that occurred in the House of 
Representatives or Senate, under the rule that makes this the official 
record or register of these two bodies. 9 

It is made manifest here that the Senate has been led, inadvertently, 
if you please, or practically to permit a fraud in appointing its com- 
mittee of conference on a subject that had already been prejudged by 
the other House. That is the question I bring before the Senate. It 
will be too late to wait, as the Senator from Delaware proposes and 
seems to think it can be done, till our committee of conference go and 
say We are without instructions ;'’ and finding those from the other 
House are bound by instructions, say ‘‘ This is not the feast we have 
been invited to, and, therefore, we will take up our hats and walk out.” 
That is not respectable foolishness; that is not first-class nonsense, 
because it is to be presumed when the Senate acted on this matter it 
acted on every fact that had transpired. 

We have two messages from the House, first one saying that they 
disagreed to our amendments and asked for a conference, then a 
m this morning announcing the names of their committeemen; 
but not yet have we been told just exactly what transpired in order to 
get that conference in the House, and what we are asked to consider 
and have a conference upon. Now, I say the ruling of the Chair, with 
the utmost does not affect this question. This qnestion is 
upon the right to read from the official record of Congress, a record 


- made official long since the time Jefferson wrote his manual, and no 


words in that rule apply to any such document as this, and, in my 
opinion, the rule does not affect proceedings of this character. 


Mr. MORGAN. Mr. President, the rule in Jefferson’s Manual, page 
264 of the book of rules of the Senate, is that— 


Neither house can exercise any authority over a member or officer of the 
other, — should complain to the house of which he is, and leave the punish- 
ment to them. 


Suppose one of our members in the Senate should go to the House of 
Representatives and complaint should be urged against him there of 
impropriety of conduct before that body and the House should proceed 
to deal with him, and he should return to his own body this morni 
and ask that the Senate should take cognizance of the treatment he 
received there, would it be in order for him.to have read before this 
body the proceedings of that House in dealing with him? Noman will 
deny that, I presumo, and yetif that would be in order this is in order. 
Whatever oflicial action has taken place in either House which affects 
the conduct of the other is a subject of proper consideration here; and 
inasmuch as the House of Representatives does not communicate it to 
us we have the only other resource left to us, which is to send a reso- 
lution of inquiry to that House as to what has been done or to receive 
that information from the official channel, the RECORD, printed by au- 
thority of law by the Government of the United States. It can not be 
that the Senate of the United States is in such a prone and imbecile 
condition as that it can not ascertain, except at the pleasure of the 
House, what action has been taken by that body which may affect the 
action of this body. ! 

It has been wellstated by the Senator from Arkansas that if this resolu- 
tion had been known to the Senate yesterday the vote of the Senate would 
have been quite different in respect to this conference. Our jurisdic- 
tion at least would have gone along with our conference and our au- 
thority to the conferees to withdraw from that conference in the event 
that they found themselves embarrassed by the resolution of the House 
so that the conference could not be full and free. A conference be- 
tween the two Houses that is not a full and a free conference is simply 
a fraud and a sham, and we may characterize it as we will. I for one 
shall never surrender the independence of this body so far as my vote 
is concerned by yielding te the other House the right to send to usa 
committee of conference instructed by them when we appear to be cut 
off from the opportunity of finding out what the instructions are and 
they withhold the instructions from us. 

The honorable Senator from Delaware says that the Senate need not 
be alarmed; that when the conferees meet if the Senate's representa- 
tives find that they are not meeting other conferees from the House 
who are free to act, free to consult with them upon every subject con- 
nected with this bill, it will be their duty to return to the Senate and 
make report. Sir, that will be their duty, but they will never do it. 
That committee will never return to this body to make that report; 
they will withhold it. More than that, sir, the Senate of the United 
States has no right to abdicate into the hands of one of its committees 
or into the hands of any five gentlemen the action that it ought to take 
for itself. While I am willing to trust the gentleman who made that 
statement that he will honorably do all that is required to be done, yet 
as a Senator of the United States it is a part of my right to vote upon 
instructions to him as to what he shall do, and not what his honor may 
prompt him todo. He, sir, is the authorized agent of this body and 
not of himself when he gets upon that committee; he has no right to 
interpolate his own private views either to the assistance or to the 
overthrow of the action the Senate has taken or may be inclined to take. 

This, sir, is nosmall matter; this is no trivial afluir. It is something 
that merits the consideration of this great body, because we are giving 
up here, it appears, powers vested in us by the Constitution, and doing 
it to-day we shall convert ourselves in some future time again into a 
mob for the purpose of being led by party leaders. When we act here 
without rules, without law, and aside from the Constitution we are no 
more than a mob. We ought to conform our action under all circum- 
stances, especially upon great occasions like this, to the rules of order 
and of parliamentary procedure. 

I can not conceive how it can be possible that the House of Represent- 
atives, by stealth and by concealment, can give instructions to its com- 
mittee which it withholds from us, and yet that there is some law in 
this country, some rule of parliamentary procedure, which prevents us 
from access to the real facts of the transaction. 

Are the Houses of the United States Congress to deal with each other 
in the manner that has been done in the last twenty-four hours? Are 
we to give secret instruction to our conferees which no man in the House 
can rise upon that floor and demand shall be read for the information 
of that body, and send them into conference, apparentiy a free and an 
open conference, when in fact it is one that is narrowed down to cer- 
tain inquiries, and that certain matters they are prohibited from in- 
quiring into at all? Can the House of Representatives withhold its 
action upon the important question of the constitutional-powers of the 
Senate, and then send to us as if they were acting in good faith a reso- 
lution inviting us to a conference upon a bill which they have declared 
in their own resolution is an unconstitutional invasion of their rights? 
Is the Senate of the United States to be humiliated to that low degree 
when it must enter upon a conference with the House of Representa- 
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tives as an act of courtesy upon a bill which that House has solemnly 
resolved that the Senate has no constitutional right to enact; and not 
so only, but refusing to send that resolution to us? Are we the repre- 
sentatives of the sovereign States of the Union in the Senate of the 
United States, and can we be bafled and tampered with and paltered 
with in this manner by the other House? 

Sir, there may be some pressure of party demand which will require 
us to stultify ourselves in this way; but whether the Senate has the 
power to look to the RECORD to see the facts or not, the people of the 
United States will be astounded to know that we have some manner of 
procedure here which compels us not to know what everybody in the 
world is cognizantof butus. Never was the doctrine of estoppel carried 
to this extent before. 

Sir, I concur with the Senator from Arkansas that that which has 
been read as the foundation of the decision of the Chair does not in the 
slightest degree touch this question. It has no relevancy to it. With 
the most profound respect for the Chair, for his learning and his ability, 
I must say that the first ruling of the Chair upon this question strikes 
my mind as being incontrovertibly true. s 

It is a breach of order in debate to notice what has been said on the same sub- 
ject in the other house, or the particular votes or majorities on it there. 

Nothing in the resolution of the Senator from Arkansas tonches either 
of these questions. He recites nothing that wus said in debate; he re- 
cites no particular vote or votes of the majority or the debates that 
may have been held there upon the resolution. The reason assigned 
by the parliamentarian is this: 

Because the opinion of each house should be leftto itsown independency, not 


to be influenced by the proceedings of the other; and the quoting them might 
beget reflections leading to a misunderstanding between the two houses, 


Why, sir, you might as well hold that you can not consider a bill 
that coines from the House, because in doing so you are obliged to con- 
sider something that the other House has done. Their action is final 
when it reaches us. This action is final in the House now, and beyond 
all power even of review, because I believe a motion to reconsider and 
to lay that motion on the table was adopted in that House. It is en- 
tirely beyond the reach of the House now to correct its action, and we 
are to be left here to. act upon a grave question like this in darkness, 
which has been manufactured for the purpose of concealing the truth; 
we are to be inveigled and led in the thralls into a conference where 
the House itself has concealed the pith and substance of its own action. 

Sir, the respect of the Senate of the United States will not bear this 
tax. Great and angust as this body is and has always been, it will not 
bear the tax. There is no occasion for resorting to this extreme method 
of deception und gag law for the purpose of keeping down the action of 
this body upon the truth as it exists. Let the truth come to light. 
Let those hide it whose deeds are evil and whose thoughts are against 
the public welfare. Let those participate in this dark scheme of per- 
version and fraud who feel that the right way to treat the American 
people is to deceive and to wrong them. I will not do it, sir. 

I believe that the decision of the honorable President of the Senate 
upon this proposition is not such law as we can vote upon our records 
for the government of this body in the future, for if it is we willingly 
tie our own hands and victimize ourselves, p g all of our consti- 
tutional powers at the will and pleasure of the other House, so that 
they may cheat and defrand us as they please. 

Mr. MORRILL, Mr. President, I am not about to contribute any- 
thing to the prevention of a large reduction of taxation at the present 
session of Congress. I merely say that the Senate have often, as the 
RECORD will show, instructed a committee of conference, and it never 
has been returned or rejected by the House whenever the Senate has 
done so. 

Mr. MORGAN. Allow me to make an inquiry of the Senator from 
Vermont? I wish to know from the Senator whether he knew of this 
action of the House yesterday when he moved for this committee. 

Mr. MORRILL. I did not. 

Mr. MORGAN. The chairman of our committee did not know it. 

Mr. MORRILL. I do not regard it as of any consequence whatever. 
The Honse has the right to instruct its committee, and so has the Sen- 
ate. Whenever the Senate has done so heretofore no objection has been 
made on the part of the House, and no conference report has been re- 
jected on that account. ` 

Now, Mr. President, I move to lay the whole subject on the table. 

Mr. HARRIS. What becomes of the appeal? 

Mr. MORRILL. ‘Well, I move to lay the appealon the table. 

Mr. GARLAND. Before that is done I— 

Mr. SHERMAN. Laying the whole subject on the table takes the 
appeal to the table. 8 

Mr. GARLAND. The Senator from Vermont has said something 
about the practice in this matter. 

Mr. MORRILL. It has been often done. - 

Mr. GARLAND. That the Senate may not be unadvised about this 
matter I wish to say—there is no impropriety in reading this—that as 
fine a parliamentarian as the Senator’s colleague was overruled on this 
very point; anc I ask the Secretary to read the fact from the book I 


send to the desk. 
Mr. SHERMAN. Is the motion to lay on the table debatable? 


Mr. MORRILL. 
further debate. 

Mr. GARLAND. Let that beread to put this matter right. 

Mr. MORRILL. No; that would require me to read a further ex- 
tract from the Journal to show that what I said is true. Ide not de- 
sire to consume any more time. 

The PRESIDENT pro tempore. The Senator from Vermont objects 
to the reading. The question is on laying the appeal on the table. 

Mr. BUTLER. Does the Senator from Vermont persist in this motion 
just at this time? 

Mr. MORRILL. Les, sir. 

Mr. BUTLER. To cut off any information on the subject whatever? 

Mr. MORRILL. I think it has been sufficiently discussed. 

Mr. BUTLER. I must say that it is a gts extraordinary proposition 
for a Senator of his experience to make in this body at this time. 

The PRESIDENT pro tempore. The question is on the motion to 
lay the appeal on the table. Y 

Mr. GARLAND and Mr. MORGAN called for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 

ed to call the roll. 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 


should vote “nay.” 

Mr. AS his name was called). Iam paired with the Sen- 
ator from Michi [Mr. FERRY]. 

Mr. McDILL (when his name was called). I am paired with the 
Senator from Mississippi [Mr. LAMAR]. Otherwise I should vote yea.“ 

Mr. MILLER, of California (when his name was called). Iam paired 
with my 8 [Mr. FARLEY]. 

Mr. MITCHELL (when his name was called). I am paired with the 
Senator from Virginia [Mr. JOHNSTON]. 

The roll-call was concluded. 

Mr. VEST (after having voted in the negative). I am paired with 
the Senator from Kansas [Mr. PLUMB]. I withdraw my vote. 

Mr. VANCE. My colleague [Mr. Ranson] is paired with the Sen- 
ator from Illinois [Mr. LoGan]. 

Mr. CALL. I wish toannounce the pair of my coll 
of Florida] with the Senator from Iowa [Mr. ALLISON]. 

Mr. FRYE, My colleague [Mr. HALE] is necessarily absent on a 
conference committee, as is also the Senator from Kentucky [Mr. Beck]. 
They are paired. 

Mr. ALDRICH. The Senator from Illinois [Mr. Loaan] is paired 
with the Senator from North Carolina [Mr. Ransom]. The Senator 
from Iowa [Mr. ALLISON] is paired with the Senator from Florida 


I made my motion for the purpose of stopping 


e [Mr. Joxxs, 


[Mr. Jones}. 

Mr. WINDOM (after 3 voted in the affirmative). I am paired 
with the Senator from West Virginia [Mr. Davis]. I withdraw my 
vote. 7 

The result was announced —yeas 24, nays 26; as follows: 

YEAS—4, i 
Aldrich, Edmunds, Ingalls, Platt, 
Anthony, Kellogg, Rollins, 
lair, I n, Lapham, Sawyer, 
33 E e eae 
n; „ r „., 
Du — Hoar, Morrill, . 
NAYS—2%. 
er Garland, senesan; 8 
Jayard, „ onas, 
Brown, Gorman, Maxey, Voorhees, 
Call, Groome, Morgan, Walker, 
8 ore: 5 
re lampton, x 
Coke, Harte, l ry. 
ABSENT—26, 
Allison, Farle 1 n. 
Beck, Ferry, MeDill, — nl 
Butler, Hale, McPherson, Van Wyck, 
Cameron of Pa., Johnston, Mahone, Vi 
Davis of Il., Jones of Florida, Miller of Cal., W 
Duvis of W. Va., Jones of Nevada, Mitchell, r 
Fair, r. Plumb, 
So the Senate refused to lay the ap on the table. 


Mr. SAULSBURY. I offer the following resolution 

Mr. GARLAND. The question is on the appeal. 

The PRESIDENT pro tempore. Yes, sir; the question is on the ap- 
peal. The resolution of the Senator from Delaware can not be in order 
during the pendency of this appeal. 

Mr. SAULSBURY. I shall offer it when it is in order. 

The PRESIDENT pro tempore. The question is on the appeal from 


the decision of the Chair. Shall the decision of the Chair stand as the 
judgment of the Senate? 
Mr. HOAR. I call for the yeas and nays. 


The yeas and nays were ordered. 

Mr. EDMUNDS, Mr. President, I do not quite like the attitude of 
this air from what we hear outside; but Iam bound to say that I 
think the judgment of the Chair is correct. Each House, I think, has 
the right to instruct any of its committees, and it is not bound asa 
matter of parliamentary law to communicate to the other House the 
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instruction that it has given. I think each House has a right to in- 
struct its own committees, and I think it hasjust as good a right toin- 
struct a committee that it calls a conference committee as any other, 
although it is called a free conference. The Senate has decided the 
question three or four times in respect of instructing its own conference 
committees, and as usual it has decided both ways. 

I remember when the celebrated salary-grab, as it was culled after- 
ward, was pending in this body about the 3d of March, 1873, I think 
it was, when it was moved to instruct the Senate conferees to recede 
from the amendment increasing salaries that we had put on a House 
appropriation bill, a Senator from Illinois, I think, Mr. Trumbull, 
raised the point of order that it was not competent for the Senate toin- 
stract its conferees, and the Chair holding that it was, an appeal was taken 
and the Senate decided that it was not competent, that they could not be 
instructed. At the beginning of the next session the matter was care- 
fully explored and all the precedents hunted up, and it turned out that 
on numerons occasions before that time, whenever the Senate thought 
it convenient and desirable in order that its conferees should carry the 
weight of the whole judgment of the Senate on a given point into a 
conierence with the House, a conference committee might be instructed 
exactly like any other of the committees; and it tarned out that the 
same Senator from Illinois who had made the point of order on this 
salary matter himself on the last preceding occasion had moved an in- 
struction to a committee of conference. 

So, taking all the precedents in this body together, I think it per- 
fectly clear that it is competent for this body, and certainly of course 
for the other House, under its powers, to instruct a committee of con- 
ference, I know that no question was ever raised in the Senate as to 
whether it would be the duty of the Senate, haying instructed its com- 
mittee of conference, to inſorm the House by a message of those instrue- 
tions, The Senate conferees being instructed would meet the House 
conferees in the conterence-room and would of course, like other diplo- 
matic representatives, so to speak, inform the representatives of the 
other branch what they instructed to present and insist upon and 
discuss and so forth. at has been, as I say, often practiced in this 
body; and I do not remember any instance in which this body thought 
it necessary as a matter of parliamentary duty to send a message to the 
House of Representatives to inform them that it had instructed its own 
committee, 

Now, when we come to this precise question of order, if I am right 
in what I have already stated, of course this supposed proceeding of the 
House of Representatives on which the question of order arises was a 
proceeding the House of Representatives had a perfect right to take, 
instructing its own representatives what sort of views to present to the 
representatives of the Senate. Therefore it is exactly like referring 
here to any other proceeding in the House of Representatives on any 
question that their consideration, as an instruction to the Com- 
mittee on Ways and Means to bring in an internal-revenue bill or an 
instruction to the Committee on Elections to rt an election case or 
whatever the House of Representatives might think it fit todo. There- 
foreif there isanything in the rule which it has always been thought was 
the fundamental rule of parliamentary law between two independent 
bodies that the members of neither body can refer to or comment upon 
the proceedings of the other except so far as they are brought to the 
notice of each other by messages in the regular way—if there is any- 
thing in what I think is that fundamental rule, then it appears to me, 
with great deference to those who disagree with me, that the Chair is 
clearly right. 

Mr. GARLAND. Mr. President, on the first point suggested by the 
Senator from Vermont I want now to read what his colleague very 
8 declined to hear read a few moments before he came into the 

m 


This occurred in the Forty-third Congress : 


The report of the committce of conference on the legislative, executive, and 
judicial appropriation bill is under consideration. A motion is made to recom- 
mit the report to the committee of conference with instructions to strike out cer- 
tain parts of the report. Mr, Trumbull raises a question of order, via: Thut the 
province of the committee of conference beinge confer freely and fully upon the 
subject of the disagreeing votes ofthe two Houses committed to it, it wns not 
competent to linit such conference by instructing the committee inany manner 
in respect to its action at the conference.™ The Presiding Officer (Mr. EDMUNDS 
Overruled the point of order, and decided that the motion to recommit the repo! 
with instructions was in order. 


I call the attention of the other side particularly. Mr. Trumbull 
raised the question of order on the motion to recommit, with instruc- 
tions to strike out a certain part of the bill: 


That the peonon of the committee of conference being to confer freely and 
fully upon the subject of the disagreeing votes of the two Houses committed to 
it, it was not competent to limit such conference by instructin 
in any manner in respect to its action at the conference, The Presiding Oflicer 
(Mr. Epauuspbs) overruled the point of order, and decided that the motion to re- 
coe os 8 eee be 8 sated From this decision Mr, Trum- 

1 * ceision of the Chnir was reversed; yeas 11, nu — 
Sc nette ee third session Forty-second Congress, March 3) 1573, 556, mee 


What do you suppose was the vote on that? The Chair received for 
the support of his ruling 11 votes, and there were 47 against it. Yet 
we are told here to-day that it is competent for each House, in asking 
for a full and free conference, to tell its conferees in advance you 
must do so and so.” Where, then, is the full“ and the “free?” 


the committee 


You send them there not only shackled but bound hand and foot, andi 
then you have the courage to say that is a full and a free conference. 
Where does the full“ and where does the“ free“ come in? You are 
not sending them under that state of case to confer. You are sending 
them to submit to the orders of one House. 

Mr. BUTLER. I hope that order will be preserved in the Senate. 
We are very anxious to hear the honorable Senator from Arkansas. 

The PRESIDENT pro tempore. Will Senators please take seats, and 
those gentlemen who are here by the courtesy of the Senate will sit 
down or leave the Senate Chamber. 

Mr. GARLAND. Here was the express point made and overruled 
by the most overwhelming vote I have ever known given in the Senate 
on any controverted question, 11 votes to sustain the Chair and 47 
against it. The Senate then said, No; if you are going to confer 
frankly and fully and freely, we will not tell you what subject you must 
enter on in advance; when we say we send you to confer freely and fully 
we do mean to send you there, not to defy one another and to pull off 
your coats and threaten towhip one another.“ That is the proposition 
now} that is what this farce is now. 

Upon the most important question that has been before Congress 
since I have been a member of the Senate, « bill that took forty days 
and forty nights for the Senate to consider, you are asked now to ap- 
point a free conference on the most material point when the House 
conferees are instructed. The Senate has said heretofore that can not 
be done. Weought not to have conferences under false pretenses; we 
ought not have the conferences as a juggle. Suppose when we send 
five gentlemen into this committec-room of conference they are met, 
as we are told here, by House conferees who say to them, You have 
done an unconstitutional thing, and we can not hear any argument 
abont it.“ Then what does your conference come to? 

Let me ask the Senate in good faith, for we do not deceive ourselves 
or deceive anybody else, after the exhibition made by the Senator from 
Vermont who objected to this being read, after his movie lay this- 
important question of ruling on the table, do you expect this commit- 
tee to withdraw from anything of this kind? No, it will not. The 
whole proceeding shows that we are coming to an illegitimate result, 
and there is no use in saying a word or discussing the meaning of this. 
They will not retire; but they will sit there handcuffed and trammeled 
and tied, bound hand and foot like the dancing man upon the mimic 
show for the edification of the five members of the House. The Sena- 
tor from Vermont shows that he has predetermined to do this, for he 
has endeavored to cut off debate on this important question when a 
Senator rises here and says under his oath that he believes the Senate 
has been trifled with, and the Chair thinks that that can not be read. 

Mr. MORRILL. Will the Senator from Arkansas permit me to in- 
terrupt him for a single moment? 

Mr. GARLAND. It does not interrupt me at all. 

Mr. MORRILL. The Senator from Arkansas had already addressed. 
the Senate twice on the subject. My only purpose was to save sufficient 
time, so that if there is to be a conference committee which can have- 
an opportunity to report to the Senate and give the Senate some time 
after the report is made to say whether they would accept it or not. It 
was only for the purpose of enabling the conference committee to have 
sufficient time to consider the question that I made my motion. 

Mr. GARLAND. There is not sufficient time for anything if there 
is not time to consider this matter. The Senator from South Carolina 
[Mr. BUTLER] appealed that this motion should not be introduced to 
cut off debate, which the Senator from Vermont sought to do when I 
wished to call the attention of the Senate to the rulings made on pre- 
vious occasions on this very point. But there is something more than. 
time, there is fair dealing involved here; constitutional questions of high 
privilege as to the right of this body are involved here, and I stand 
here under the sanction of my oath and say that I have information 
which leads me to believe that the Senate has been trifled with, and I 
think it can be made to appear that it has been. That would so far 
influence my action that I would not have voted for this committee of 
conference had I known that that estoppel was placed there in advance 
of the conference, 

Mr. MAXEY. I would askthe Senator from Arkansas if he has ever’ 
known a single instance in the course of his extensvie practice where 
the fact was brought home to the court that the record did not disclose 
the whole truth, and that fact was shown by credible and reputable 
sources, that the court refused to hear the whole truth? 

Mr. GARLAND. I never have, and if it is done now it will be the 
first instance on record so far as my information goes. I do not sup- 
pose there would have been a dissenting voice yesterday if the whole 
truth had been known. I believe the Senator from Missouri [Mr. 
Vest] stated then a hypothetical case; but as it was merely a hypo- 
thetical case a majority of this side voted for the committee of confer- 
ence; and yet if I had known as a matter of fact what bad transpired 
I should not have voted for this conference, I would not have agreed 
to send our conferees to such a mecting. Weare not in the Senate of 
the United States to act upon questions affecting the very vitals of the 
country without free course, Let Senators look at it. It is nothing 
more to me than to anybody else. Weare called now to a feast of rea- 
son and a flow of soul, a feast of parliamentary reason, and then we 
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are presented with this order from the House: ‘‘ Here is your wllima 
Thule, You can not step one foot beyond this.“ What am I asking? 
That the Senate may act advisedly if it is going to tear down this con- 
ference. If instructions are to be interposed to the committee, if it is 
to be dictated to by the resolution of the House, we ought to know it 
before we decide to have a conference atall. If there is any decent 
way to escape from that I am not aware of it, but I will accept anything at 
this time. But here is the question: I have information that convinces 
me that this body has not been dealt fairly with. I deny the proposi- 
tion of the Senator from Vermont that we can impose instructionsupon 
our committee of conference; but if we can, good ſuith, fair dealing, re- 
quires that we should inform the other House of it when we do it, so 
that they may know what we are proposing. 

Mr. MORGAN. I call the attention of the Senator from Arkansas 
to the fact, the supposition at least, that the action of the House upon 
the instruction given to its conferees is predicated upon a denial of the 
constitutional power of the Senate to enact this law at all, and they ask 
a conference from us, but they have denied our power and send their 
conferees to treat on that question. 

Mr. GARLAND. That is the supposition I am going upon, and I 
believe I can make that supposition good before the Senate, if permitted 
to do it. Weare asked to confer upon our rights and privileges under 
the Constitution, with that question already prejudged and settled by 
the co-ordinate branch of the Legislature. That is all there is in the 
«juestion. Not merely as affecting this bill, but for all future time I 
want it settled. It is time it was settled. I have shown you a vote of 
47 to 11 on astraight-out, unadulterated, and unmixed question where 
the Senate said this could not be done. 

I say to the Senator from Delaware that he will never sce that com- 
mittee withdraw and retire from that conference if they once go there, 
because over that conference chamber will practically be written, He 
who enters here leaves hope behind.” 

Mr. EDMUNDS. Mr. President, the Senator from Arkansas is quite 
right in saying that it was a very decisive vote that held, on the night 
of the 3d of March, 1873, that this body had no parliamentary power to 
instruct its own committee of conference; but my friend from Arkansas, 
had he been here at that time, I am sure would have been found voting 
with the minority, because the question existing at that time was one 
of those questions that went by the passion or wish or selfishness of the 
hour, and not by any deliberate judgment. As I said before, it was on 
an amendment of the Senate increasing the salaries of Senators and 
members of the House of Representatives to I believe $10,000 a year. 

Mr. MORRILL. Seven thousand five hundred dollars. 

Mr. EDMUNDS. Seven thousand five hundred dollars or whatever 
it was; and that increase was to be paid into the pockets of Senators 
whose terms would expire that night or the next day at noon as the 
practice is and who would pocket the difference of $2,500. That of 
course to anybody besides a Senator would beatemptation. Ofcourse 
toa Senator it would not. But there was a good deal more jugglery 
going on at that time than even there is supposed to be now, upon that 
question; and although I think if the thing could have been fairly 

reached so that if we could have got a straight vote on striking out that 
amendment we should have had a majority. But as everybody knew, 
as it was on an appropriation bill, if that salary was left in the re- 
port of the conference and it was the very last night of the session that 
report would be agreed to in order to save the appropriation bill, as the 
phrase ordinarily is. In other words we have not pluck enough to resist 
À wrong if it is put on an appropriation bill first. uently the 
thing was whist ed down the wind, and the determination was that that 
hack pay for two years should be given to Senators and members of the 
House of Representatives in spite of any possible straight vote on that 
uestion. 
5 Accordingly the Senator from Illinois raised the point of order and 
a Senator from Vermont being in the chair he overruled it upon the 
belief, looking at the books on parliamentary law, that a full and free 
„conference is not the kind of conference that my friend from Alabama 
describes, a conference in which the agents of the appointing powers 
are to run wild without following the wishes of the es who create 
them, but a full and free conference is an oral conference as distin- 
guished from a conference where each representative of the two Houses 
presents his views in writing like a set of pleadings in a court. That 
is all there is meant by a full and free conference in the books on par- 
liamentary law. es SN 

However, as I say, the Senate overruled the Chair with a whirlwipd 
of course. At the next session attention was drawn to the subject and 
the precedents sent for, and for years back they were looked up, and 
they are all brought together and collated by our accomplished Re- 
porter, Mr. Murphy, at that time; and at the risk of occupying the 
time of the Senate too long I must be excused for reading it. It is not 
very long: 

An examination extended back but a few years shows two instances in direct 
Opposition to the ruling of the Senate on the 3d of March last. 

t the first session oft the Thirty-eighth Congress, the committee of conference 
upon a bill “to increase the internal revenue and for other purposes ”— 

Sounding very much like this one so far— 
having reported on the Ist of March, 1964, to the House of Representatives their 


ee to agree, a resolution was offered by Mr. Washburne, of Illinois, as fol- 


ows: 

* Resoleed, That the House insist upon its disagreement to the Senate amend- 
ments to House bill No. 122, and that the House request of the Senate another 
committee of conference on the said bill; and it is hereby declared to be the 
5 this House that in an ustmentof the differences between thetwe 

ouses on the said bill there should be an additional duty of not less than 
20 nor more than 40 cents per gallon imposed on spirits on hand for sale.”"—Con- 
gressional Globe, page 892, part I, First session bor be ge hth Con, 

agueson of order being raised, the decision of the Speaker (Mr. Colſu x) was 
as follows: 

“The SPEAKER. The Chair holds that the House of Representatives has the 

wer to instruct any committee which it authorizes to be appointed. Itisa 

udicious check upon the power of theS erinappointing committees. They 
ve aright to instruct a committee of conference as they have a right to in- 
struct astanding or asclect committee. The gentleman from Illinois moves this 
himself as a resolution. It seems, however, susceptible of division, first, upon 
asking another committee of conference, and, srg: va Ne the instructions, 
As to the right to move instructions the Chair has no doubt,”’—Congressional Globe, 
part I, first session Thirty-eighth Congress, page sm. 

The decision of the Speaker was acquiesced in by the House, no appeal being 
taken, and the resolution of Mr. Washburne was agreed to. 


Then follows what I am sorry did not occur in this case because it 
would have saved all this trouble. 


On the following day, the action of the House of my agg emi having been 
communicated to the Senaste, the Senator from Ohio, Mr. SHERMAN, offered the 
following resolution: 

“ Resolved, That the conference requested by the House of Representatives be 
agreed to; and that the conferees heretofore appointed by the Senate be in- 
structed to agree to proper amendments to the Senate amendments disa; to 
by the House, providing fora tax of not exceeding 20 centsa gallon on spirits om 
hand for sale. —Ihid., 8 

The late Senator from ne, Mr, Fessenden, at once su ted a doubt as to 
the resolution being in order; to which the Senator from Ohio replied as follows : 

have not examined for precedents, but I think there can be no doubt of the 
power of the Senate toinstruct its conferees on any point. It is a question of dis- 
cretion, Ordinarily it would not be done; but there have been two conferences 
on this di ent, which has all grown out of one difference. The House of 
Representatives have now expressed their opinion on that difference, and I think 
the Senate ought also to do so,""—Jhid,, page 900. 

Mr, Fessenden then raised the question of order directly for the decision of 
the Chair, and the Vice-President, who is now Senato. from Maine, Mr. Hamlin, 
gave his decision in the following words: 

“The VICE-PRESIDENT. The Chair can have no doubt that the resolution pro- 
pan by the Senator from Ohio is in order. Conferences are of two characters— 

andsimple. A free conference is that which leaves the committeeof confer- 
ence entirely free to pass upon any subject where the two branches have dis- 
agreed in their votes, not, however, including any action upon any subject where 
there has been a concurrent vote of both branches, A sitnple conference—per- 
haps it should more propery be termed a strict or a a baer conference, though 
the parliamentary term is ‘simple ’—is that which confines the committee of con- 
ference to the specific instructions of the body appointing it. The Chair there- 
fore rules that the resolution is in order.“ 

In the discussion which ensued, the Senator from OlJo said— 

Repeating again his views: 

" The Senate might very properly oysa to any action by the Senate conferecs 
which was not str son alee n the parl: ntary rule, but the Senate itself may, 
by its instructions, enlarge the power ofthe committee. There is no doubt abou 
that. There is no limit to the power of the Senate over its committees, It may 
authorize its conferees to agree to amendments to itsamendments, which might 
not bein order if those amendments to the amendments came directly from the 
conferees without the action of the Senate. That is the view all the conferces 
took, giong they differed on the question of parliamentary law.“ —Ibid., 


page 

In the course of the debate, Mr. Hendricks, of Indiana, said : 

“I agree with the decision of the President of the Senate that it is competent 
fo iisa a 5 of conference on the part of the Senate,”—Jbid., page 902. 

“In respect to the questions of disagreement, the Senate may instruct its part 
of the committee, but outside of the questions of disagreement the Senate can 
not instruct that committee, for the reason that that is not one of the modes of 
legislation known to parliamentary usages." * * + 


That is, on points about which there was no difference, instructions 
could not be given for the reason thatit would be entirely useless, being 
beyond the power of either House. 


“The Senate may instruct the committee upon all the questions that were re- 
ferred to that committee, but not upon other uestions.”"—1bid., pages 902 and 903, 

From this view of parliamentary law, no Senator dissented, although the de- 
bate on the subject-matter extends over many pages of the Congressional Globe. 

The result of the debate, which was quite protracted, was the rejection of the 
resolution of the Senator from Ohio. although no one doubted the right of the 
Senate to instruct the conferees, and the adoption of the following resolution of- 
fered by Mr. Conness, of California: 

* Resolved, That the Senate disagree to the resolution of the House of Repre- 
sentatives, of the Ist instant, proposing instructions to the conferees, and ask 
another free conference on the disagreeing votes of the two Houses on the bill 
oF R. 122) to increase the internal revenue, and for other purposes. —Ibid., page 


The House of Representatives having agreed to a further free conference, the 
conferees on again meeting were unable to agree, and the bill was disposed of 
by the Senate receding from its amendments. 

The proceedings in this case, as in that which follows, are recorded in the 
Journal, but the Coneressicoal Globe is quoted from, because it contains the de- 
tails of the points raised with the decisions made and the debate thereon, instead 
of the Journal, which merely records the votes. 

At the first session of the Thirty-ninth Congress an amendment was added by 
the Senate to the sundry civil expenses appropriation bill increasing the pay of 
Senators and Representatives and taking effect retroactively from the 9 
of that Con is amendment was di to by House of Repre- 
sentatives, but they amended other Senate ainendments by the addition of a 
provision 2 bounties to the soldiers of the war of the rebellion. Two 
committees of conference were unable to agree. 


Then the question of difficulty was stated and again the committee 


of conference was instructed to a upon a certain line of policy in 
regard to that bill— ES ad 


Whereupon Mr. Trumbull— 


The very Senator who raised the point of order on the 3d of March, 
1873, on the salory grab— 
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ee Mr. Trumbull, then a Senator from Illinois, moved 
That the be instructed 


committee of confersmce to agree— 


To a certain proposition that had been reported that the House con- 
ferees insisted upon. 

A modification of the terms of the proposition having been suggested by Mr. 
Doolittle, Mr, Trumbu?! said: 

The proper motion I suppose would be to recommit the report to the com- 
mittee with instructions to agree to that proposition.“ (Jbid., page 4247.) 

No point of order was raised, no doubt was suggested. 

So that with great deference to my friend from Arkansas, on the pri- 
mary question we have been discussing I think it is clear from the 
parliamentary books and from the constantaction of both Houses, with 
this single exception of the salary grab, thateither House has the right 
to instruct its own committee of conference as it has the right to in- 
struct any other committee. 

The Senator from Arkansas could have reached this point of getting 
at what is supposed to have been done in the House of Representatives, 
not by referring to itin debate, but by reciting it in a resolution—if he 
thought it a breach of the privileges of this body, or any improper con- 
duct toward this body—a resolntionof privilege, stating what action of 
the House he complained of. Hecould submitsuch a resolution to the 
Senate, and then of course that action of the House would be before us 
and weshould havea right, if we thought so, to send a message after 
that remonstrating against that course, or directing our conferees to 
withdraw from the conference, or rescinding the order for a conference, 
or taking any otheraction. But here, on a motion to reconsider a legis- 
lative vote of the Senate, it does not appear to me that it is any more 

to refer to this proceeding of the House than to any other. 

Mr. INGALLS. Mr. President, decisions upon points of order are 
very opposite, because every Senator knows that decisions upon both 
sides of every question can be found, and that they will continue to be 
made as the wishes of a majority may indicate or dictate hereafter. 
I haye no doubt that the House of Representatives had an unquestioned 
right to instruct their conferees. If they did so, the only regret I have 
is that they did not communicate theiraction to the Senate; and I suppose 
that all the Senator from Arkansas desires is- that the conferees on the 

of the Senate, if they find that limitations have been placed on the 
ouse conferees by the action of that body, retire for the purpose of 
submitting the question to the consideration of the Senate. 

Mr. EDMUNDS. That is the idea. 

Mr. INGALLS. Now, Isuggest whether or not the resolution I send 
to the Chair, and ask unanimous consent that it may be read, would 
not be a solution of this whole difficulty without proceeding further 
upon the debate on the question of order? I ask that it may be read, 
and if it meets theapprobation of the Scnator trom Arkansas and those 
Tems with him I will ask unanimous consent that it may be con- 

The PRESIDENT pro tempore. The resolution will be read. 

The Acting Secretary as follows: 


Resolved, That it is the opinion of the Senate that the conference on House bill 
5538 should be full and free, and that ifthe Senate conferces become advised that 
any limitation has been placed by the House u 


the action of their confereca, 
Senate conferees retire and report to Senate for ita consideration. 


Mr. MORGAN. Allow me to say that I had prepared a resolution 
almost in those words for the purpose of being offered, and I concur in 


that. 

Mr. SHERMAN. I suppose it is the desire of the Senate to brin 
about an agreement upon the tariff and internal-revenue bill. If so, 
these resolutions and counter-resolutions tend to defeat that object. 
Now I will ask the Secretary to read the message sent to us by the 
House of Representatives, that we may see what they have said to their 
committee. Just read the action of the House, the official action, and 
the only action we have before us. 

The Acting Secretary read as follows: 

; Ix tre House or REPRESENTATIVES, 

Resolved, That the House non-con in the dments k =o EET 

cur in 
bill (H. R. 5538) to reduce internal-revenue taxation. and 8 


the Senate ou the disagreeing votes of the two Houses thereon, to posed 
on the part of this House of five members. x peirin 


Mr. SHERMAN. Mr. President 
Mr. GARLAND. I ask to have read the message they did not send 


us. 

Mr. SHERMAN. I do not desire to have that read for a moment, 
and I will state the reason why. The only official me sent to us 
by the House of Representatives is one asking a free conference upon 

e prey “pi votes between the two Houses. Whatarethey? First, 
the tariff section, which is one amendment proposed by the Senate 
which the House disagreed to; and, second, two or three amendments 
of a minor character in regard to internal revenue. Those are the dis- 
agreeing votes between the two Houses, upon which the House of Rep- 
resentatives asked us to confer. Now I will ask what the Senate re- 
sponded to that? 

8 8 aS I aa the Senator aquestion? Has there been 
any ‘vote w. er e House upon the amendments of the Senate? 

— pra — Sir. is eae 

r. BAYARD. the Senate amendm 
Mr. SHERMAN. Yes, sir. aii) 


Mr. BAYARD. Read the message. 

Mr. SHERMAN. I ask again that the Secretary read it. In that. 
formal message to us they say they have disagreed to our amendments 
and ask a conference upon that disagreement. Read it again. 

Mr. BAYARD. That was the formal resolution, but I am speaking 
as to the fact. There never has been any consideration by the House 
of Representatives of the action of the Senate on this bill at all. 

Mr. SHERMAN. We know nothing but what they say to us offi- 
cially, that they disagree to ouramendments. That is not only formal, 
but precise, and they ask us to confer with them on that disagreement. 
Now I will ask that the Secretary read the action of the Senate. 

The Acting Secretary read as follows: 

Resolved, That the Senate insist upon its amendments to the bill (H. R. 5538) to 
reduce internal-revenue taxation > pape to by the House of Representatives, 


and agree to the conference asked by the House on the disagreeing votesof the 
two Houses thereon, 


Mr. SHERMAN. Here isanagreement on the part of the two] Iouses 
that thereshall be a free conference, and an unusual mark is given to the 
importance of that conference by increasing in each House the commit- 
tee to five, so that there will be five instcad of three on the part of each 
House—a free and full conference. That is all we have before us. 

But now the Senator from Arkansas tells us that the House have 
passed a resolution which they did not communicate tous. What have 
we to do with that? What right have we to criticise their conduct? 
What right have we to comment upon their action? It is not their. 
formal action communicated to us. Suppose we should pass a resolu- 
tion expressing our opinion about any subject-matter, whether before 
us or not, would the House be at liberty todiscuss our action, to have 
it read and commented upon, and arraigned as raising grave consti- 
tutional issues? No, sir. I say the Chair was perfectly right in hold- 
ing that we have nothing to do with the action of the House except the 
formal announcement to us of their action. But suppose on the other 
hand the conferees on the part of the House should present to our con- 
ferees a proposition not embraced in the disagreement between the two 
Houses, which only extends to these amendments, as a matter of course 
the Senate ought to have sufficient confidence in a committee of itsown 
members thus selected to know that it would not undertake to act upon 
matters not referred to it. Is it to be presumed that the five members 
selected by the Presiding Officer here to confer with the House on the 

i ‘ing votes of the two Houses as to tariff and internal-revenue 
legislation would allow the House conference to present to us a grave 
constitutional question never yet debated in the Senate in this connec- 
tion? 

It seems to me that the better way, therefore, is to let the formal ac- 
tion stand as it is, relying, as you may fairly rely from the nature of 
the case, that the confereeson the part of the Senate will not undertake 
to extend their jurisdiction to other questions not embraced in this con- 
ference. The conference itself is simply confined to the disagrecing 
votes of the two Houses on the amendments proposed by the Senate. 
If they propose topics that go beyond those, as a matter of course the 
Senate erces would not consider themselves bound to receive or act 
upon those propositions outside of and beyond the scope of our instruc- 
tions and beyond the scope of the reference to this committec. 

It seems to me, therefore, that these resolutions are totally unnec- 
essary, and that if we desire to expedite this business to allow these 


S | conferees to improve the little time that is left. the matter ought to be 


left precisely as the record leaves it, a free and open conference between 
five Senatorsand five members of the House upon the amendments pro- 
posed by the Senate to the House bill. That is all there is of it. 

Tor this reason I object to the resolution of the Senator from Arkan- 
sas as unnecessary, and I hope the decision of the Chair will be sus- 
tained. 

I say further that by the established usage of parliamentary law and: 
innumerable precedents, as is shown clearly enough by the precedente 
read by the Senator from Vermont, either House can if it rhooses, ver- 
bally or in writing, formally or in any other way, let its conferees know 
how far it is willing they may go, and there is no trouble about it, and 
we have no right to inquire into the extent of that authority by the 
House any more than when two parties employ two lawyers to meet 
and confer on matters in dispute between them, those lawyers have a 
right to inquire as to the instructions they have received from their 
own private clients, These Senators and Members represent the two 
opposing bodies. They will gather the wishes of their respective bodies 
Jy the votes that have been cast in open Senate and House, and they 
will take the general tenor and course of the debate and action of the 
respective Houses as instructions which will govern them; and it is 
perfectly proper for either House to make those instructions explicit, 
definite, and limited without trampling at all upon the power of the 
other House. 

Mr. GARLAND. I differ entirely, as far as the heavens from the 
earth, with the Senator from Ohioin the proposition he has stated that 
either House proposing a free conference can instruct its conferees how 
far they shall go and what they shall do. The only decision of any im- 
portance on that point which has been made here was a very significant 
one overruling one of the best parliamentarians of the Senate by a vote 
of 11 to 47, after the debate that was had on it by the Senator from Ver- 


1883. 


CONGRESSIONAL RECORD—SENATE. 


3375 


mont. I wish the Senate now to recollect the language of Mr. Hamlin 
where a distinction is drawn between a simple conference and a confer- 


ence free and full. In a mere simple conference, of course, the rule is 
that you can instruct the conferees; but in a full and free conference it 
is unheard of and it has been stamped upon several times by significant 
votes of this body. This is no matter of private agency. The compari- 
son of the Senator from Ohio falls, and falls to rise no more. These are 
plenipotentiaries of this ney not mere private agents to go out and 
sell a horse fifteen hands high or to buy one fourteen and a half hands 
high, but ministers with full power to confer fully and freely. 

e resolution of the Senator from Kansas meets with my approba- 
tion. I only want to get at this matter in its real, genuine merits. My 
motion for a reconsideration, if passed, I intended to follow up with a 
resolution of that character or some other resolution to get at the ques- 
tion. I will state, if the Senate will listen, that it has not been dealt 
fairly with upon a case now of supposition. Suppose the other House 
of Congress after ordering a committee of conference on their part and 
requesting us to accede to it had passed a resolution of this character: 

Whereas in the opinion of the House it is believed that such changes and al- 
terations are in conflict with the true intent and purpose of the Constitution, 
which requires that all bills for raising revenue shai! originate in the House of 

resentatives: Therefore. 

ved, That if this bill shall be referred to a committee of conference, it shall 
be the duty of the conferees on the part of the House on said committee to con- 
sider fully the constitutional objections to said bill as amended by the Senate 
and herein referred to, and to bring the same, together with the opinion of the 
House in regard thereto, before said conference, aud if necessary in their opinion, 
after having conferred with the Senate conferees. said conferees on said com- 
mittee may make report to the House in regard to the objections to said bill 
herein referred to. 

I do not say the House have passed such a resolution as that; but sup- 
pose they had, would any Senator except the Senator from Ohio rise 
in his place and say that would be a free and full conference? I be- 
lieve the Senator from Ohio said so, because he said positively this was 
not one of the questions voted on. So much the worse. The matter 
as it stood before was bad, but in the shape in which it is placed by 
the Senator from Ohio it is horrible beyond description that one House 
can say to the other, While we ask you fora conference with our right 
hand, presto, change! with the left we are going to do this and not 

ive you a full and free conference. The statement of the Senator 

m Ohio makes it illimitably and unutterably worse than it was be- 
fore. What is wanted isa fall and free conference, not a limited con- 
ference, not a simple conference. To escape from the conclusion, tosay 
that the question was not voted on, but simply the question of the 
amendment was voted on, only makes it infinitely worse. 

Mr. SHERMAN. Ido not feel at liberty to discuss what action oc- 
curred in the House, but upon thesupposititious case put by the Senator 
from Arkansas it is perfectly clear that even if such facts exist as he now 
states them, on the case that he presents, the words do not in the slight- 
est degree limit the powers of the conference or extend them in the least 
but simply refer an additional question to the conferees not raised by 
the Penal action of disagreement, There can be no objection at all to 
the House submitting any outside question of expediency, propriety, 
constitutionality, &. It is sufficient to say that the question to which 
the Senator refers is not referred to -in the formal action of the two 
Houses, which alone is the basis and foundation of the conference about 
to be entered upon. 

Mr. GARLAND. Then, with due respect to the Senator from Ohio, 
he makes his case still worse; and I will show it. IfI do not you can 
spit in my face and call me a horse, or anything else you please. The 
Senator from Ohio says that the House of Representatives, upon the 
supposititious ease that I make, can order the committee of conference 
to have a full and free conference and then say ‘‘you must bind the 
Senate conferees upon a question that was not passed upon.“ That 
makes the case infinitely worse than it was before. 

Now, what is the question? If such action as this has been taken by 
the House they say that we have transcended our constitutional limits. 
Come right square up to the question and let usmeetit face to face, and 
we shall see how it dispels this gauzy objection of the Senator from 
Ohio. The Senate of the United States is presumed to know something 
of the Constitution; it is presumed to understand something of the Con- 
stitution; it is presumed to legislate with a view to the Constitution. 
If it does not it gets its inspiration and instruction from the other House. 
What are we now to be told? 

“You have no constitutional anthority to do this thing and we are 
now to meet you with this and defy you upon it.“ That is the ques- 
tion that the Senator from Obio wants, a question that never was dis- 
cussed in this body.. Distinguished gentlemen like the Senator from 
Delaware [Mr. BAYARD], the Senator from Ohio himself, and the Sen- 
ator from Vermont [Mr. MORRILL], whose term, I believe, numbers 
nearly thirty consecutive years in service in the two bodies, never mised 
this question. It was not brought here; it was not broached; and the 
Journals in the other House and this House are to ay, Von do not 
understand what you are doing, but we will instruct the committee of 
conference to tell you what you are doing.” That is the plain, un- 
varnished, unadulterated English of this matter. 


Mr. MORRILL. Will the Senator permit me to interfere once more? 
Mr. GARLAND. I will. 


Mr. MORRILL. I see by the discussion it is apprehended on the 
other side that there is to be some jugglery about the consideration of 
the bill in the committee of conference, and that by the position taken 
by the House subsequently to the proposition for a conference it may 
be supposed that the committee on the part of the House will be in- 
structed to strike out all but the internal-revenue bill. I wish to say 
that so far as I am concerned I do not so understand it, and so far as I 
am concerned I should not consent in the conference committee to any 
such operation. 

Mr. GARLAND. Let any man look at these proceedings clear 
through. Let us be honest with one another and we shall be honest 
with the rest of the world. 

The PRESIDING OFFICER (Mr. VOORHEES in the chair). The 
Senator from Arkansas will suspend for a moment while the Chair calls 
attention to the fact that the morning hour has just expired when the 
unfinished business comes up. It is not necessary that an order should 
be made. If the Chair hears no objection the discussion will p 

Mr. MORRILL. This matter ought to be disposed of, obviously. 

The PRESIDING OFFICER. e Chair thinks so. 

Mr. GARLAND. I will occupy the attention of the Senate but a 
little while. If any man looking at these proceedings clear through 
does not believe that there is to be jngglery in this matter, he must 
blinder than all the bats that inhabit the earth. The simple proposi- 
tion that came to us yesterday for a committee of conference is very 
plain to be understood, although it is a little unusual in its shape. 

Mr. BLAIR. Will the Senator from Arkansas permit me just a 
moment? I suppose this proceeding will not interrupt the unfinished 
business when it is closed ? 

Mr. GARLAND. No, sir; not so far as I know. 

The PRESIDING OFFICER. The Chair understands that this dis- 
cussion is proceeding by unanimous consent. 

Mr. HARRIS. The unfinished business is simply informally laid 
aside, 

The PRESIDING OFFICER. It is simply informally laid aside, to 
come up as soon as this matter is disposed of. 

Mr. BLAIR. Is it necessary that the Chair should formally lay the 
unfinished business before the Senate? 

The PRESIDING OFFICER. It has been announced. 

Mr. GARLAND. I say if a man can stand up and say there is not 
to be jugglery in this, and he does not see it, after all that has trans- 
pired, he must be blinder than all the bats that inhabit the earth. I 
would not have been tempted to lay my hand on it if I had not believed 
it. Ifthe simple resolution that came yesterday stood alone and soli- 
tary, there was no occasion for any quarrel about it, but when I am in- 
formed that this is not all of it, and the record was suppressed, I deem 
it my duty to call it to the attention of the Senate and let it take 
proper action. The excuses furnished by the Senator from Ohio only 
make it worse and more glaring, because they say, ‘‘ While we invite 
you to come to our feast, for we have sent you an invitation, we will 
sprinkle a little poison with it and interfere with your digestion, be- 
cause you have not behaved yourselves in a proper way, or have done 
something else that we object to.” 

It makes these five members of the House the ians and custo- 
dians of this bill. That is the long and short of it, and no sort of quib- 
ble of words, no cireumlocution, no dialectics, no law, no rhetoric, no 
morals, or anything else will mistake the conclusion, It is as plain as 
my five fingers before me. 

It is time that the Senate should halt and see whether it has been 
fairly dealt with or not. Here we took forty days and nights over this 
bill by the watch, and now we are told solemnly (at least it is supposed 
that we have been told) that we have transcended our constitutional 
duty, and the conferees are possibly ordered to bring that question back 
to the House prejudged, prestated, prerecorded; and that is to be set- 
tled in a closet, in a committee-room. 

The Senate should not let this escape from its hands. So that we 
at it directly without any equivocation is all I want. I am perfectly 
content with the resolution of the Senator from Kansas, and if it is ac- 
ceptable to those gentlemen who agree with me I am willing to with- 
draw the appeal on the point of order and the motion to reconsider; 
but I want the Senate to come squarely to the question and see whether 
or not we are Little Leather Breeches yet hanging to our mothers’ 
aprons and that we need guardianship on this matter. ; 

Mr. BAYARD. I hope that the Senate, by unanimous consent, will 
take a vote on the resolution of the Senator from Kansas. It relieves 
the question of all doubt. 3 

The PRESIDENT pro tempore. The Senator from Ohio [Mr. SHEBE- 
MAN] objected to its reception. 

Mr. SHERMAN. If the Senate can have a vote on that orany other 

ition without further debate, I will withdraw my objection. 

Mr. HARRIS. The Senate is ready to take a vote on the resolution. 

Mr. BAYARD. I hope the Senator from Ohio will withdraw his 
objection and let a vote be taken, because it touches the very marrow 
of this question. 

The PRESIDENT pro tempore. If there be no objection from any 
Senator, the resolution is before the Senate and will be read. 

Mr. MORRILL. Let it be read for information. 
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The PRESIDENT pro tempore. 


It will be read, forinformation, and 
then the vote will be put upon it if there is no objection. 

The resolution of Mr. INGALLS was read, as follows: 

Resolved, That it is the opinion ofthe Senate that the conference on House bill No. 
5538 should be full and free, and that if the Senate conferees become ad vised that 
any limitation has been placed by the House upon the action of their conferees, 
the Senate conferces retire and report to the Senate for its consideration. 

Mr. HOAR. I do not propose on the last Wednesday of the session, 
within four days of its termination, to object to the resolution, as it is 
to be passed without objection to save time; but I think it is my duty 
to say that there is nothing which has occurred anywhere, so far as I 
know or believe, which affords the slightest reasons for the passage of 
such a resolution by the Senate. It is only to save time that I make 
no objection. 

The PRESIDENT pro tempore. 
the resolution. 

The resolution was to. 

The PRESIDENT pro tempore. The question now is upon the appeal. 

Mr. INGALLS. That is withdrawn. 

Mr. HOAR. I supposed the appeal was laid on the table, as the reso- 
lution was considered by unanimous consent. 

The PRESIDENT tempore. Is the appeal withdrawn? 

Mr. GARLAND. I withdrew the appeal by the consent of the Senate. 

Mr. SAULSBURY. I sent up a resolution similar in its purport to 
the resolution offered by the Senator from Kansas. The adoption of 
his resolution will supersede the necessity of any action on mine. 

Mr. GARLAND. It is understood that the point of order and the 
motion to reconsider are withdrawn. 

The PRESIDENT pro tempore. It is. 

Mr. GARLAND. Very well. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of War, relative to survey of a canal from Hennepin, on the 
Illinois River, by the most practicable and convenient route, to the Mis- 
sissippi River at or above Rock Island, &c.; which was referred to the 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting one from Major W. E, Merrill, Corps of Engineers, 
in relation to the work for the construction of the ice-harbor at the 
mouth of the Muskingum River; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of the Navy, 
transmitting a partial report of the Navy-Yard Commission appointed 
under the act of Congress of August 5, 1882; which was referred to the 
Committee on Naval Affairs, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of the Navy, 
transmitting, in compliance with law, a memorandum showing the con- 
dition of the several libraries in his Department; which was ordered 
to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a petition of the city officers 
of Grand Rapids, Michigan, and a letter of the Michigan State board 
of health of Lansing, Michigan, in favor of an appropriation to con- 
tinue the immigrant-inspection service; which were referred to the Se- 
lect Committee to Investigate and Report the Best Means of Prevent- 
ing the Introduction and Spread of Epidemic Diseases. 

Mr. BROWN presented a petition of citizens of Saint Mary's, Georgia, 
praying for the preservation and prosecution of the work upon the jet- 
ties at the entrance of Cumberland Sound, and for a reasonable appro- 
priation therefor; which was feferred to the Committee on Commerce. 

He also presented a petition of workingmen, employés of the Chero- 
kee Iron Company at Cedartown, Georgia, praying that Congress will 
adopt no lower rates of duties on any foreign-manufactured products 
than are recommended by the Tariff Commission; which was ordered 
to lie on the table. 

Mr. HARRISON presented the petition of Georgetta Harp, of Posey 
County, Indiana, widow of Burgess Harp, late a private in Company K, 
Eighty-first Regiment Indiana Volunteers, praying an increase of pen- 
sion; which was referred to the Committegon Pensions. 

CENSUS REPORT MAPS, 

Mr. ANTHONY asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. 143) authorizing the Committee 
on Printing to instruct the Public Printer relative to the maps, &., 
for the census reports; which was read twice by its title, and referred 
to the Committee on Printing. 

HOUSE BILL REFERRED. 


The bill (H. R. 7679) to establish certain post- routes was read twice 
Ta title, and referred to the Committee on Post-Offices and Post- 


The question is on the adoption of 


AMENDMENTS TO BILLS. 
Mr. CALL and Mr. HAMPTON submitted amendments intended to 
be proposed by them vely to the bill (H. R. 7595) i 


Me a 
propriations for sundry civil expenses of the Government for the aa 


year ending June 30, 1884, and for other purposes; which were referred 
to the Committee on Appropriations. 

Mr. JONAS, Mr. VOORHEES, and Mr. WINDOMsubmitted amend- 
ments intended to be proposed by them respectivély to the bill (H. 
R. 7637) making appropriations to supply deticiencies in the appropri- 
ations for the fiscal year ending June 30, 1883, and for prior vaars, and 
for those certified as due by the accounting ofticers of the Treasury in 
accordance with section 4 of the act of June 14, 1878, herctofore paid 
from permanent appropriations, and for other p ; which were re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives, by Mr. MCPHERSON, 
its Clerk, annonnced that the House had appointed Mr. EMORY SPEER, 
of Georgia, a member of the conference committee on the part of the 
House on the bill (H. R. 5538) to reduce internal-revenne taxation, in 
the place of Mr. 8. J. RANDALL, of Pennsylvania, excused at his own 
request. 

RATES OF PENSIONS. 


Mr. BLAIR. Lask for the regular order. 

The PRESIDENT pro tempore. The regular order, the unfinished 
business, will be laid before the Senate. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 1410) to amend the pension laws by increasing the 
pension of soldiers and sailors who have lost an arm ora leg in the sery- 
ice. 

Mr. MITCHELL. I ask the Secretary to read the bill. 

The bill was read, as follows: 

Be it enacted, C ., That from and after the passage of this act all persons on the 
pension-ro]l and all persons hereafter granted a pension, who, while in the mili- 
tary or naval service of the United States, and in the line of duty, shall have lost 


one arm, one hand, one leg, or one foot, or shall have suffered disability equal 
thereto, shall be entitled to a pension of $10 per month. 


The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Missouri [Mr. VEST] in line 7, tostrike 
out the words “ or shall have suffered disability equal thereto.’ 

Mr. MITCHELL. Mr. President, this bill, known in the country 
as House bill 1410, which proposes to increase the pensions of soldiers 
of the late war who lost an arm or a leg in the service, passed the House 
of Representatives on the 8th day of June last, came to the Senate, and 
was referred to the Senate Committee on Pensions. Immediately that 
committee was inundated with a flood of petitions coming from every 
section of the country, asking the immediate consideration of the sub- 
ject. The committee itself was beset with delegation after delegation 
representing especially the class of soldiers and also other classes, the 
Grand Army of the Republic, and others, asking also that the commit- 
tee should act promptly upon the subject. 

It had been stated in the House of Representatives when they 
this bill that it would involve an increased expenditure for pensions of 
only about $1,000,000; the highest figure given being $1,500,000. The 
Committee on Pensions of the Senate, having the question in their mind 
in regard to that statement, thought proper to delay their action in order 
to inquire more carefully into the subject, Before Con adjourned 
last August it was apparent to the committee thatif the House bill were 
to pass it would involve an annual expenditureof more than $5,000,000, 
so that that question came to be one of very great importance as it was 
thought by the committee. Finally it was impossible to secure its pas- 
sage at the last session of Congress, and the whole subject went over in 
the final hours of that session to the session which met in December. 

The question now before the Senate is an important one, on the amend- 
ment moved by the Senator from Missouri. It is not my purpose to 
address myself especially to that, but rather to review as hastily as I 
can the gencral situation on the subject. 

The Committee on Pensions is divided into four sections on this ques- 
tion, as will be scen by those Senators who have done the committee 
the honor to read their several reports. There is a report which stands 
pro forma as the report of the committee, although concurred in by only 
four members of that committee, against the passage of the bill. There 
is a minority report signed by two Senators on this sideof the Chamber 
in favorofthe passage of the bill. There isanothei minority report signed 
by two Senators upon this side of the Chamber proposing important 
amendments, which are embraced in the proposed amendment submit- 
ted by the Senator from New Hampshire [Mr. BLAIR]. There is also 
another report, made by the Senator from Connecticut [Mr. PLATT], 
accompanied by a proposed amendment by him. 

Pending the consideration of this question, in pursuance of a resolu- 
tion adopted by the Senate, there came to the Senate a communication 
from the Secretary of the interior forwarding to us a letter from the 
Commissioner of Pensions, which gives very interestin information upon 
the subject. Certain inquiries were made of him witha view to ascer- 
tain if possible how large an increase would result in the annual ex- 
penditures under this proposed bill. I will read from that report a por- 
tion which covers, I think, the House bill as it was presented to the 
committee. 

The Commissioner of Pensions reports that there are now upon the 
roll 1,108 soldiers who lost a hand; 3,564 who lost an arm above the 
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elbow or at the elbow joint; 2,523 who lost a foot; 1,966 who lost a 
leg, meaning by that amputated at the knee-joint or above it; 15 who 
lost a hand and foot; and 6 whose limbs were amputated at the hip- 
joint. Upon the first class, those who lost a hand, by the House bill 
there would be an increased monthly allowance of $22, as they are now 
entitled to receive only $18, and the bill proposes to give them $40. 
That would involve an increase to that class alone of $292,512. Of the 
next, those who lost an arm, 3,564, the bill proposes to raise them from 
$24 a month to $40 a month, an increase of $16 a month. There would 
result in that class an increase of $684,288. To those who lost a foot, 
the number being 2,523, there would be an increase of $22 a month, 
resulting in a gross increase of $666,072. To those who lost a leg, 
numbering 1,966, there would be an increase of $16 a month, making 
a total increase of $377,472. 

Those who lost a hand and foot now receive under the law $36 a 
month, and they would receive by the proposed bill as it passed the 
House $4 increase, which would add $720 to the pension-roll. The 
six who have suffered amputation at the hip-joint would receive only 
an increase of $2.50, which would add but $180 to the pension-roll. 

The total number, it will appear by a glance at these figures, of 
those who have suflered amputation is 9,182, and the total increase 
resulting from the pee of the bill to cover those cases of actual 
amputation would $2,021,244. But the bill as it came from the 
House includes that provision which the Senator from Missouri pro- 
poses now to strike out; that is, those who have suffered a disability 
equal thereto, ‘‘ equivalent disability claims,’’ as they are called under 
the existing pension laws. The Commissioner’s estimate as to them is 
as follows: 


8,847 now receiving $18 per month, and the net increase will be. $2, 335, 608 
1,532 now receiving £24 month, and 297, 984 
232 now receiving $31.25 per month, and the net increase will be 21,576 
I4 now receiving $36 per month 672 
280 are officers above the rank o 
r 60, 480 


In all 10,925, and a net annual increase of $2, 716, 320 for equivalent disabilities, 


The Commissioner also estimates that of the pending applications, if 
this bill should become a law, enough would be allowed during the 
current year to increase the amount $450,000, and his estimate by a 
percentage of allowances, taking the history of that department forall 
those applications now pending, when considered and acted upon, is a 
further increase of $892,000; so that the total increase as estimated by 
the Commissioner of Pensions under the bill as it came from the House 
would be $6,079,564. 

If the House bill were to become a law and Congress were disposed 
to deal equitably with other classes of pensioners, it would be n 
to increase the rates in other cases. The questions propounded to the 

$ of the Interior under the resolution adopted by the Senate 
led the Commissioner of Pensions to make an estimate also covering 
what would be likely to follow if a pro rata increase were made as to 
them, if such legislation should be enacted, and the result of his cal- 
culations is that this bill would legitimately result finally in an an- 
nual increase of about $18,000,000. 

In view of this very large proposed increase in the annual expendi- 
tures for pensions, the committee thought that it would be wise for Con- 
gress at this time to consider the whole question, not to goabout it picce- 
meal gramting an increase to one class and omitting to consider the 
claims of other classes, but to consider the whole subject together. At 
least that was the judgment of a majority, I think, and their views are 
presented in the seyeral reports which are now before the Senate. 

The proposition of the Senator from Missouri to strike out the eqniy- 
alent-disability clause in the bill, in my judgment, is very unjust. If 
we are to do anything on the subject, that ought to be retained in the 
bill. Ihave received from a very large number of soldiers embraced 
within this class a very interesting statement describing their physical 
condition. We have here about us every day a number of ex-soldiers 
who illustrate the injustice of such a proceeding as that, where soldiers 
have not actually suffered amputation, but have suffered so great phys- 
ical disability, resulting from woundsor otherwise, from their service as 
to make them in many cases deserving of greater liberality, if possible, 
from Congress than they would have deserved had they actually suf- 
fered amputation. 

I recognize the importance at this stage of our proceeding of being as 
brief as possible in presenting my views and the views of the commit- 
tee on the subject, and I shall hasten to a conclusion. Under the ex- 
isting law the soldier who lost a hand or a foot receives $18 per month. 
This bill proposes to raise the pension to $40 per month. One who 
has lost a leg at the knee-joint or above it, or an arm at the elbow-joint 
or above it, now receives $24 per month, and it is proposed to raise this 
class to $40 per month. Those who have suffered amputation at the 
hip-joint receive $37.50 per month, and the proposed bill gives them 
$40, an increase of only $2.50 a month. 

It was, I think, the general opinion of the committee that if we were 
to legislate upon the question at all we ought to graduate the rates 
somewhat with respect to the actual physical disabi ity suffered in the 
several classes of cases covered by the bill, and that it would be unjust 
to grant in the one case an increase of $22 a month, in another of $16, 
and in another of only $2.50 per month. 
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In view of these conclusions, the minority of the committee, whose 
report I signed, has presented an amendment to which I desire to call 
the attention of the Senate fora moment. That amendment proposes 
to raise the $18 class to $24, the $24 class to$30, the $31.25 class, those 
who have been disabled from performing manual labor and who need 
some attention from other persons, but who are not permanently dis- 
abled, to $40; those who have lost a foot or hand, who now receive $36 
per month, $40; and those who have suffered amputation at the knee 
joint to $40 from $37.50. The amendment presented by the Senator 
from New Hampshire also proposes to cover two other very meritorious 
classes of pensioners, those who have lost an eye or who were so injured 
as to be rendered deaf or partially deaf. 

.Under the existing law the soldiers who lost one eye received a pen- 
sion of only $ia month. We regard that as grossly unjust to that 
class. The soldier who is permanently and totally deaf reccives only 
$13 a month under existing law. It is proposed by the amendment 
submitted by the Senator trom New Hampshire to increase the pen- 
sion of those who have lost one eye from $4 to $12 a month and allow 
them an equitable increase for any injury by affecting the sight 
of the other eye not exceeding $40 a month. That, of course, would 
be graded on the certificates of the surgeonsin the Pension Office. For 
total deafness it is proposed to increase the present rate from $13 a 
month to $30 a month, and to make an equitable allowance for any 
disability of that character of a less degree, leaving that also to beset- 
tled by the tests of the surgical examination. 

This I believe covers all the cases of specific disabilities, so called 
under the law, included within the proposition of the Senator from 
New Hampshire; but there is another very important provision in that 
amendmeut, which is to increase the total rate which is now divided 
into fractions according to disability by the practice of the Pension Of- 
fice from $18 to $24 a month. It was thought by the Senators who 
agree to that report and generally by the Senators composing the com- 
mittee that if we were to increase pensions in cases of specific disability 
we ought to reach this class, who in many instances, I think, are entitled 
to as great pensions as those who have suffered an actual amputation 
of an arm or a leg. a any pind proponen R to increase 
the maximum which may be allowed in other cascs to $24 a month, 
leaving it to the Department to regulate the amount that should be al- 
lowed according to the disability. 

I think that this proposition covers all known classes of pensioners 
now on the rolls except those not invalid and except the cases of widows 
and orphan children. I confess that it was with very considerable hesi- 
tation that I agreed to the report and to have this amendment proposed 
here without inquiring into the claims of the widows of soldiers of the 
late war. I think we shall have to meet that question in the future 
if we do not meet it now. We have been appealed to by numbers of 
that class, and I think they urge with a great deal of force and reason 
that they are certainly as much entitled to liberal consideration from 
the Government in its bounty as those whose husbands survived the war. 
But there is no proposition on thatsubject beforethe Senate. I mention 
it simply that Senators may take it into consideration when they come 
to act upon this subject, for I think that the whole question ought to be 
carefally considered, and that whatever action is taken ought to be a 
reasonable and proper graduation with 1 to disabilities, and that it 
ought to be symmetrical, that it ought not to be, as has been too often 
the case in legislation in former years, action only on one particular 
class of cases, disregarding others who may be and often are quite as mer- 
itorious. 

The Commissioner of Pensions has had the kindness also to make an 
estimate as to what will be the increase of the annual pension-roll if 
the amendment proposed by the Senator from New Hampshire should 
be adopted. Senators will find that statement in the report submitted 
by my colleague on the committee, the Senator from New Hampshire, 
on the last page. The statement from the Commissioner of Pensions 
is as follows: 

DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., January 24, 1883. 
Memorandum. 


Thirty-six hundred and thirty-one pensioners who have lost one hand or one 
foot, now receiving $18 per month, and to be increased to $4 per month. Net 
annual increase, $261,432. 

Fifty-three hundred and eighty who have suffered amputation at or above the 
knee, or the elbow, now receiving $4, and to be increased to $30 per month. 

. 700. 


Net annual increase, $419, 
Sixty who have suffered amputation at the hip-joint, now receiving M, and 


to be increased to $4) per month. Net annual increase, $180, 

One hundred and fifty who have suffered amputation at the shouldcr-joint, 
now — and to be increased to $40 por month (this number estimated). Net 
ann nerease, 

Fifteen who have one hand and one foot, now receiving $36, and to be in- 
creased to $10 per month. Net annual increase, $720. 

One hundred and twenty-five ly deaf, now receiving $13, and to be in- 
ercased to $W per month. Net annual increase, 


other than the Joss of one eye or of total blindness, now receiving the several 
rates from $2 to ed and to receive an ee proportion of $10 per 
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Nineteen thousand four hundred and twenty-three pensioners now receiving 
$10, $12, $14, $16 per month, who will be entitled toa proportion of $24 per month, 
and the net annual increase is $1,398,456, 

iets cient hundred and forty-seven who have a . to loss 
of a hand or a foot now reoetriniy ns, and to be increased to $24, $30, and $40 per 
month, Netannual increase (es ted) $1,667,804. 

Fifteen hundred and fifty-two now disabled for the performance of an y manual 
2 De Pe DESPA; and to beincreased to dio per month. Net annual 

crease 7. 

Two hundred and thirty-two now receiving $31.25 and to receive $40 per month. 
Net annual increase, ` 

Add §100,000 for commissioned officers and the addition to the roll since June 
30, 1882, and the net annual increase forall classes is estimated at $5,429,010. 


That is a careful analysis of all cases on the pension-roll covered by 
the proposition of the Senator from New Hampshire. Senators should 
bear in mind that it only covers those now upon the pension-roll. It 
will appear that the increase of expenditures on account of pensions will 
not be as much for those now actually upon the pension-roll, under the 
proposition of the Senator from New Hampshire, as would result from 
the passage of the billas it came to us from the House. Of course pend- 
ing cases will add somewhat to this expenditure; but it is the opinion 
of the Commissioner, and in this the Senator from New Hampshire and 
myself concur, that it will not result in a very large increase, for the 
reason that this class of pensioners are rapidly passing away. That to 
my mind is one consideration for further extending the liberality of the 
Government to them. It is stated in this report that the probability is 
that the annual increase will not exceed $6,000,000 or $7,000,000. I 
think that is a pretty fair estimate, so far as I am able to understand 
the figures presented to us by the Commissioner. 

On the general question as to the propriety of any increase at this 
time I should like to read to the Senate some cases where examinations 
have been made by surgeons, and I assure Senators that they appeal 
strongly to me, as they have done so personally, many of them present- 


ing their cases to me and some of them appearing before the committee. 


The following paper was furnished to me from the record of those ex- 
aminations: 


Representative cases effects of amputation—Index to physicians’ statements o; 
oth be XA have suffered the loss of limbs. * 

1, Name and case of pensioner: Christopher A. Miller, suffering nervous pros- 
tration from necrosis of the left femur. Names of physicians: Daniel Kern- 
borts, M. D., Dr. Joseph Frosek, S. C. Lane, M. D., all of San Francisco. These 
statements indorsed y General W. S. Rosecrans, Member of Congress, and 
Jonx T, FARLEY, United States Senator. 

2. Name and case of pensioner: William Darling, Fish Creek, Door County, 
Wisconsin; loss lower limb, suffering partial 3 of the whole side, caused 
by the nervous shock. Name of physician: A, MacEacham, M., D. 

3. Name and case of pensioner: Ezra Reagles, Richland County, Wisconsin; 
suffering from tumor on the end of the stump, an irritability of the nervous sys- 
tem. Name of physician: Dr. W, W. Stewart. 

4. Name and case of pensioner: Jacob Barner, La Fayersville; loss right 
arm, suffers inflammation of the stumpand swelling, also spasms of the facial 
1 55 treatment for two years constantly. Name of physician: II. 

. Potter, 

5. Name and case of pensioner: Peter Myers, Union Grove, Wisconsin; loss 
Jower limb, suffers with tender stump, inflammation and suppuration frequently, 
also neurnigia. Name of physi : Dr. A. L. Buchar, 

6, Name and case of pensioner: Stephen H. Powell, Elizabeth, New Jersey; 
Joss lower limb, suffers severe neuralgia of the stump, general debility, and piles. 
Name of physician: Robert Metcalfe, M. D, 

7. Name and case of pensioner: John P. Hartman, Versailles, Minois; loss 
right arm, suffers from wasting ofthe anterior and posterior muscles of the chest 
and wasting away of the whole left side and partial paralyticcondition. Name 
of physician : John Bond, M. D. 2 

Name and case of pensioner: , Marseilles, Illinois; the differ- 
ence as stated between ampntation and useless limb, the severing of museles, 
arteries, veins and nerves, in amputation causes shrinkage of the parts thereby 
affecting the whole body. Name of physician: B. Wilson, NI. D, 

9. Name and case of pensioner: Captain John M. Meyer, Allentown, New 
Jersey; loss of arm, suffers from nervousaffections caused by amputation. Name 
of physician: A. Alex. Howe, M. D. 

1 ame and case of pensioner; Joseph Gamble, Sardis, Ohio; loss of lower 
limb, suffers ag and rheumatism and wasting ofthe whole body. Name 
of e e Dr. T. J. Rowe. 

11. Name and case of pensioner: Henry Fluke, Berg, lin County, Mis- 
souri; loss of left arm, suffers rheumatism und nervous disturbance. Name of 
physician: Charles Workhauson, M, D. 

12. Name and case of pensioncr: H. Brown, Lincoln, Centre, Kansas; con- 
stant sufferer from paralysis. Name of physician: Frank Cogswell, M. D. 

13. Name and case of pensioner: Charles Carpenter, Holmesburgh, Pennsyl- 
vania; loss of right leg, suffers from nervous ion, tender and sensitive 
stump, affects his goneral heal:h. Name of physicians: Benjamin Pennehukn, 

. D., J. Pearson Willets, M. D., Samuel J. Fort, M. D. 

14. Name and case of pensioner: Obediah Underwood, Knox County, Ohio; 
when healed caused abscess of the left hip. never healed. Name of physicians: 
A. C. Sooit, M. D., D. H. Coleman, M. D. 

15. Name and case of pensioner: James Brodie, Mound City, Illinois; loss 
right arm at shoulder, and two fingers of left hand, wounded in leg, suffers 
general debility. Name e 7 N. R. 8 D. 

16. Name and case of oner: Howard Allen, Philadelphia, Pennsylvania; 

of lower 2 en mato n . ess aud . condition of 
nervous system. Name o! ysician: W. C. Phelps, M. D. 

17. Name and case of pensioner! Richard Burke, Medina, New York; loss of 
hand, suffers neuralgia and rheumatic disturbance from nerve injuries. Name 
of ysician: R. S. Bishop, M. D. 

Namo and case of pensioner: L. D. Coombs, M. D., Colorado Springs, Col- 
orado; loss right leg, has suffered three amputations, constant neuralgie pains, 
nervoussystem cntircly broken down. Nameof physician: L. D. Coombs M. D. 

19. Name and case of pensioner: George S. Casey, MoLeansborough, Hamil- 
ton 8 Indiana; loss of arm, suffers wasting of museles, constant pain,and 
stump which discharges pus. Name of physician: R. Millard, M. D. 

20, Name and case of onor: James I. Ed Bethlehem, Pennsyl- 
vania; amputated limb forms pus cavities from neerosed bono, and irritation 
of the nerves. Name of physician: A. B, Stout, M. D. 

21, Name case of pensioner: James I. Edmunds, Bethlehem, Pennsylva- 
nia; loss left leg, suffers necrosed bone; very tender and chronic indolent ulcer 
on the stump; erysipelas, Name of physician: G. E, Humphrey, M, P. 


ers in 


22, Name and case 8 Charles Eaton, Cincinnati, Ohio; loss right 


tation of the stump, also fracture of left arm, disabling 
pi : O. D. Norton, M. D., late avting assistant surgeon, Wash- 
i n Park Hospital, 


Name and case of pensioner: William Hael, Verndale, Minnesota; loss of 
arm, suffering constantly; severe pain from severing of nerves, &c., growing 
helpless, Name of phys. cian: Dr. W. W. Morell. 

24. Name and case of pensioner; Michael Fumey, Liberty Centre, Ohio; loss 
left leg, suffers loss of general health; increasing weakness of amputated leg, ex- 
tending to the whole left sido. Name of paysa, D, E. Haug, M. D. 

25. Name and case of pensioner: Samuel Stout, Salen, Massachusetts; loss 
right foot, the severing of nerves and arteries causing a severe shock to the sys- 
tem, causing debilitating effect on the general health and strength. Name of 
physician: omas Kittredge, M. D. 

26. Name and case of pensioner: William Stockdale, Oden, Indiana; loss of 
limb at thigh, bone and nerve bnt thinly covered; suffers with severe sciatica in 
the stump constantly. Name of 1 B. F. Moffitt, M. D. 

27. Name and case of pensioner; Jonathan Stamp, Newfield, New York; loss 
left arm; amputation caused a severe nerve shock; wasillovera year from ery- 
sipelas in the stump; suffers constant pain from severed nervesand inflammatory 
condition of erysipelatous character, and tender bone. Name of physician: W. 

. MeCorn, M. D. 

28. Name and case of pensioner: John Scott, Bath, Steuben County, New 
York; loss of left arm an ——— of right hand, totally prevents him from earn- 
ing a living. Name of pores J. S. Dolson, 

29. Name and case of pensioner: A. Shafer, Mount Ephraim, Ohio; loss of 
lower limb; suffers neuralgia of the nerves; treatment affords only temporary 
relief. Name of physician: M. F. Neville, M. D. 

30. Name and case of pensioner: Danici L. Saeger, North Manchester, Indi- 
ana; loss of leg, suffers projecting bone, tightly covered with the integument; 
has neuralgia of the stump. Nameof Bova cian: J. M. Walsheimer, M. D. 

31. Name and case of pensioner; Louis Rabbideau, Medford, Wisconsin; loss 
of leg, isa 1 wreek and unable to earn anything. Name of physician: 


225 
82, Name and case of pensioner: John Reagan, Fall River, Massachusetts; 
unfit to perform manual labor. Name of physician: James E. Sullivan, M. D. 

33. Name and case of pensioner: John W. Reagers, Delavan, Wisconsin; loss 
of leg, suffers constantly since the amputation; kidney trouble; also with hip, 
knee, and ankle. Name 8 J. Cook Sul „NM. D. 

. Namo and case of pensioner: Nathan L. Newcomb, Cleveland, Ohio; loss 
of right arm, suffers spasmodic nervous affections from injury to the nerves, 
numbness of rewaining limbs, and sudden shocks to whole nervous em, 
Name of physician: S. L. Thorpe, M. D., dispensary physician, II. H. Medical 


College. 

S. Kame and case of pensioner: Charles 8. Nehimiah, Lowell, Indiana; loss 
of right leg, suffers suppuratin aup spicules of bone are thrown off; is en- 
tirely helpless. Name of 5 ohn E. Davis, M. D. 

36. Name and case of pensioner: Alexander Perry, Penn Yan, New York; 
loss left leg, suffers from imperfect amputation; lack or tissue or covering, in- 
tense pain, nervous system affected,and rheumatism. Name of physician: J. 
M. Waddell, M. D. 

37. Name and case of pensioner: William Han, Alfordsville, Indiana; loss left 
leg, suffered two amputations; has ulcerated stump and ecable sensation ; 
toes of the amputated limb cause much suffering. Names of physicians: John 
S. Mitchell, M. D., A. W. Bingham, M. D. 

. Nameandcasoof 8 Josiah G. Messer, Mechanicstown, Maryland; 
loss right arm, suffers from severed nerves and arteries. Name of physician: 
Dr. E. Leatherman. 

30. Name and case of pensioner: William H. Ingle, McClean, Ohio; loss left 
arm at shoulder joint, suffers atrophia of muscles of shoulder and chest, short- 
ness of breath, neural of the stump, and general nervous debility. Name of 
physician: E. B. Harrison, M. D. 

40. Nume and case of pensioner: Terrence Monahan, Lowell, Massachusetts ; 
loss left lower extremity, suffers severe neuralgia and tender stump; never 
free from cae except when under an opiate. Name of physician: Stephen J. 
Johnson, M. D. 

41. Name and case of pensioner: Edward Kennedy, Saint Louis; loss right 
arm at shoulder; nervous system shattered; partial paralysis. Name of physi- 
cian: J. J, Rowe, M. D. 

42. Name and case of pensioner: Surgeon’s statement sworn to showing the 
effect of an amputation upon the nervous and circulatory systems differing from 
a 7 limb not amputated. Name of physician: Allen S. Smith, physician 
and surgeon, . 

43, Name and case of pensioner: Ephraim Gross, Toledo; loss right leg: 
irritation of the limb and nerves drag greatly upon the constitution. Name of 
physician: J. T. Wood, M. D. 

44. Name and case of pensioner: Jacob Kapp, Riple: 
= 3 and nervousness of the stump. 


arm, suffers nervous i 
it. Nameof physician 


, Ohio; loss of leg, suf- 
ame o physician: J.L. Wylie, 


45, Name and case of pensioner: John Morgan, Coal Creek Furnace; loss of 
left lower limb, suffers neuralgia of the stump, decaying of the muscles, and 
hernia, Name of physician; Joel Smith, M. D. 

46. Name and case of ponsioner: William H. Moore, New Haven, Connec- 
tiout; loss of right foot, causing a third amputation of log below knec:; health 
permanently impaired in consequence of prolon suffering. Name of physi- 
cian: Francis Bacon, M. D., late surgeon United volunteers, 


Tam aware that there is no government extant to-day, nor has there 
ever been in the history of the world, which has been so liberal as ours 
to its citizens who have served it in war; but though that be the fact, 
neither is there any precedent for this country. This is a Republic 
which must depend in time of war (and no one is far-seeing enough to 
know how soon that may befall us again) upon its citizen PAETE So 
far as I am able to understand the public opinion of this country, of my 
State especially, the e desire that Congress shall go to the utmost 
limit that it can afford to proceed in providing for the necessitous, 
maimed, wounded, and suffering survivors of the late war for the Union. 
I sympathize with that sentiment, and I am in favor of a large increase 
to this class of pensioners. I would go as far and do as much as any 
Senator or any citizen to prevent fraud upon the pension law; and I de- 
sire to be as liberal as I think we can afford to be in extending to the 
soldiers of the late war that bounty which the munificence of this Gov- 
ernnent is capable of extending to those who saved it in time of peril. 

Mr. PLATT. I move as an amendment to the amendment of the 
Senator from Missouri to strike out all of the billafter the word “duty,” 
in line 6, and to insert in lieu thereof what I send to the desk. 

The PRESIDENT pro tempore. The proposed amendment will be 
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The Acting Secretary read as follows: 


Shall have lost one hand or one foot, or been totally or permanently disabled 
in the same, or otherwise so disabled as to render their incapacity to perform 
manual labor equivalent to the loss of a kand or a foot, shall reccive a pension 
of $24per month; that all persons now on the pension-roll, and all persons here- 
after granted a pension, who in like manner l have lost either an arm at or 
above the clbow, or a leg at or above the knee, or shall have been otherwise s0 
disabled as to be incapacitated for performing any manual labor, but not 80 
tuctu as to require regular personal aid and attendance, shall receive a on 
of $30 per month: Provided, That nothing contained in this act shall con- 
strued to repeal section 4699 of the Revised Statates of the United States, or to 
change the rate of $18 per month therein mentioned to be proportionately di- 
vided for any degree of disability established for which section 4695 makes no 
prov: 


Mr. WILLIAMS. Mr. President, it seems to me that we had better 
at once amend this bill and declare that all men upon the pension-roll 
shall draw $40 a month, for it will come to that, It strikes me that 
the laws we have already ure good enough. By the present law the 
pension is graduated according to the degree of disability, But hereis 
a proposition to put a few thousand men, meritorious no doubt, upon 
the pension-roll; and then another clause declares that all other pen- 
sioners who have received injury equivalent to the disability of losing 
a ana or a foot shall be put upon the pension-roll likewise at $40 a 
month. 

We have now applying and already on the pension-roll nearly half a 
million persons, not anybody know that the mere loss of a hand 
or a foot does not amount to the same degree of disability that a gun- 
shot or a bayonet wound through the body may produce upon the mus- 
cular or nervous system? Suppose you say thata man who has received 
an injury equal to the Joss of a foot shall be put upon the pension-roll 
at $40 a month, for that is æ provision of the bill, how easy will it be 
to procure the certificate of country doctors that astiff knee equals the 
loss of a foot or a leg, that a stiff elbow equals the loss of an arm, that 
a stiff neck equals the loss of the head? 

Mr. President, I have always been on the side of the soldier. I do 
not know that I have voted against a single pension bill during my 
service in the Senate. A brave man always sympathizes with another, 
even though he fights in an army opposed to him. We cherish no ani- 
mosity; we are for giving pensions to honest soldiers; but to open the 
door as this bill will do to plunder from the Treasury I can not give 
my assent to. It is worse than the arrearages-of-pensions act. Fully 
halfof the men now on the pension-roll will make out a disability equal 
to the loss of a foot or anarm. We know that a man may lose a hand 
or a foot and be a stont, strong man, able to perform any manual or 
intellectual work in the world. My observation has been that men 
wounded in the body suffer more ailment, more inconvenience, and are 
more greatly disabled than those who lose a hand or a foot. 

Instead of increasing the pension-list two, three, four, five, and the 
highest estimate, I believe, is nine million dollars a year, your pension- 
list would be increased more than $50,000,000 a year. Who shall say 
that a stiff elbow or a stiff shoulder is not equal to the loss of an arm? 
Who shall say that a varicose vein in the leg, which impedes the man’s 
walk, is not equal to the loss of his leg? 

Tlike always to see soldiers pensioned. I have no feeling of unkind- 
ness or animosity toward them. One brave man loves another, although 
he fights against him under a different flag; a fellow-fecling makes them 
kind toward each other. We do not object toit down South, although 
we pay a part of the pensions ourselves. Our boys get no 8 You 
have appropriated ample sums to buy artificial limbs. You have gath- 
ered up the remains of your men from all the battlefields of the South. 
You have put them into costly cemeteries; you have erected monuments 
of marble and brass and granite; you have fenced them in with iron 
und with stone, you have decorated them, and you have your annual 
celebrations. We have with us down South no government to take 
that care of our men. 

Mr. HOAR. , Do not the Union soldiers of the State of Kentucky re- 
ceive pensions like those in other States? 

Mr. WILLIAMS. Of course we do, and I will come to that ina 
moment, Iam not complaining of soldiers receiving pensions, but I 
do complain of making one-half of the people of this country pensioners 
und making the others pay those pensions. I was just saying we did 
not complain of it, although down in the extreme South we do not share 
fn its benefits. Our brave men who foughton theconfederate side have 
usually been buried on the battleficlds where they fell. A few of them 
have been gathered by private enterprise into cemeteries, and those 
cemeteries are neglected, overgrown with rank weeds and briers, and 
the little boards put at the head and foot to tell who the soldier was 
have rotted away in time and it is impossible now to distinguish who 
itis that lies there. 

We do not complain of that, but we do complain that you attempt 
here by reorganizing the whole pension-list to put from 100,000 to 200,- 
000 men on the pension-rolls at $40 a month, for that would be the re- 
sult. Iam 1 to it as muchas I have been in favor of these pen- 
sions all my life. I have rarely, if ever, voted against allowing a sol- 
dier’s claim for pension on this floor, and I regret that a proposition so 
monstrous as this has been presented to the Senate that I can not vote 
for it. This is a little too steep for me. [can stand a great deal, but 
Į can not go to the full extent of this law. The fact is, the majority of 


the committee p to indefinitely postpone the bill, which ought 
to be done, and I hope will be done. The law is good enough as it 
stands. It gives to a man a pension in proportion to the degree of his dis- 
ability, ranging from one-fourth, one-half, and three-fourths up to fall 
disability, and reaching as high as $71 a month. 

Sir, the object of a pension law is not to enrich the pensioner; it is to 
protect him against want, to keep him from the 8 to prevent 
him from appealing to public charity. Forty dollars a month is a for- 
tune for a common man. Twelve times forty, $480 a year, is a princely 
income to a plain Western or Southern man. One hundred and fifty 
dollars a year is ample to clothe and feed any man who has not expen- 
sive tastes and desires, and to tax the people North, South, East, and 
West to put from 150,000 to 200,000 more men on the pension- roll at $40 
a month is a thing that can never get my support. - 

Mr. VOORHEES. Mr. President, I have this moment come into the 
Senate Chamber, haying been called out necessarily, and I have heard 
the half dozen concluding sentences of the Senator from Kentucky 
[Mr. WIILIAus]J. The degree of accuracy with which that Senator 
speaks on this subject is quite amazing tome. He of this bill 
in behalf of the one-legged and one-armed soldiers of the country as 
a bill to place, I think he said, from 100,000 to 150,000 additional 
peon ioners on the roll. I have the statistics and figures here on the 
subject. 

Mr. WILLIAMS. If the Senator will allow me, I will say that he 
could not have heard what I said. I know he does not want to mis- 
represent me. Isaid for the few thousandsof one-legged and one-armed 
men whose pensions it would increase the bill would amount to very 
little, but there is a clause in the bill which proposes to give all pen- 
sioners $40 per month who received disabilities equal to the loss of a 
hand or the loss of an arm or the loss of a leg, and that to put them on 
the pension-roll at $40 per month would open the doors of the Treas- 
ury to the plunder of two or three hundred thousand men, which in 
my judgment it will do, 

Mr. VOORHEES, I am 582 of men who have suffered the 
loss of a limb. The feature of the bill spoken of by the Senator from 
Kentucky can be regulated hereafter. There are less than 15,000 pe 
sons who suffered amputation of alimb in 1870, and to-day one-half 
of those are dead and in their graves.. The vital statistics on this sub- 
ject are simply appalling. They show beyond all controversy or con- 
tradiction, asaccurately as the work of an actuary of an insurance com- 
pany can show anything, that the average diminution of a lifetime 
to one who has suffered the loss of a leg or an arm is fifteen years. 
The average lifetime of the soldier who suffered such loss at this time 
can not be over forty-five years. I hazard 2 Si saying that in 
ten years, or fifteen years at most, nobody will troubled and no 
Senator will be on this floor declaiming against a measure of relief for 
this class of pensioners; they will have been mustered into eternity. 
The facts and figures demonstrate this fact. 

If the Senator from Kentucky thinks that $480 a year is too much 
to pay to these men for the remnant of their lifetime, shortened as it 
is on an average by fifteen years, he and I differ widely. It is the 
smallest and most contemptible pittance, Perhaps I should not use 
the word ‘‘contemptible,”’ because the Government never can do full 
justice; but when you compare it as an equivalent to what has been 
lost in the service of the Government, when you speak of this money 
as something paying for what these people have lost, then it becomes 
utterly contemptible. 

I am for this bill as a measure of justice, as far as it goes, but it is 
wholly inadequate. This Government never can repay the men who 
have suffered losses of this kind. I challenge the attention of the Pen- 
sions Committee, I challenge the attention of Senators, to the statement 
which I have made—that the vital statistics show this average loss of 
lifetime to men who have been mutilated by the loss of a limb, and 
that being un established fact I ask Senators whether they are wi 
to record their votes that $40 a month for the little remnant of life 
that is left is too much. My only regret is that we can not give them 
more. 

The PRESIDING OFFICER (Mr. Brown in the chair). The ques- 
tion before the Senate is on the amendment offered by the Senator 
Missouri [Mr. VEST]. 

Mr. PLATT. I offered an amendment, which I supposed was in or- 
der, in the nature of an amendment to the amendment, but I have been 
informed by the Presiding Officer of the Senate that although he enter- 
tained it for the moment he does not think it is in order at this time. 
If the pending amendment should or should not prevail, I shall then 
offer my amendment. 

Mr. VAN WYCK. Mr. President, I desire to say only a few words 
on the amendment at this time. If it is the desire of the Senate to 
defeat the bill which has come from the House, House bill No. 1410, 
or asimilar bill, that is one question; but if it is the desire of the 
Senate that this class of pensioners shall receive additional pensions to 
what they are now receiving, that isanother question. I say that if the 
Senate desire to increase the pensions of one class of disabled soldiers, in 
my judgment it should be those proposed to be stricken out, those who suf- 
fered un equivalent disability, because, as my friend has stated, there 
are those who suffer really morg of actual suffering and of inability ta 
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who have re- 


take care of themselves, to secure the sustenance of lift 
ceived injuries which are aot so patent to the eye probably as the loss 
of a limb, but really more injurious. It covers the case of the soldier 
who has come out of the war with the asthma, with consumption, with 
hernia, with paralysis of a limb, not requiring amputation, from the ef- 


fect of a ot wound; and I only wish to at this time that 
at least that clause should be kept in the bill, and if it should ever 
happen that a majority of the Senate disagree entirely to an increase of 
pensions to any class, then that should be squarely voted on. 

Mr. SLATER. Ido not desire to say very much upon this bill, but 
I wish to call theattention of theSenate to a few facts beforethey enter 
upon the passage of this bill. 

I think that some measure increasing the rates of pension will be 
Long The bill as it came from the House will add to the pension- 

ist immediately, that is, tothe annual cost of the pension-list of those 
now upon the roll, known to be there by the office, who are suffering 
and are known to be suffering the disabilities described in the bill, 
$5,187,564. That is for those who have lost a hand or an arm or afoot 
or a leg, to say nothing about equivalent disabilities, to say nothing 
about the increase that may come from the large number of claims now 
on file, although that class perhaps will not be very largely increased in 
the future. It is fair to be presumed that most of those who have suf- 
fered this class of disabilities are already upon the pension-roll; but 
from the statements of the Commissioner of Pensions there must be added 
to the figures already given for claims now pending of this class $892,000 
apes Sarg for that class $6,079,564. 

I should have said that at this time the equivalent disabilities for the 
loss of a leg, an arm, a foot, ora hand will be $2,021,244, and for equivalent 
disabilities of those now on the pension-roll, which are supposed to 
number in all 10,925, which would make a net annual increase of 
$2,716,329 for equivalent disabilities, 

into account the $892,000 which would be due on claims 
pending, as the bill now stands $6,079,564 is the actual increase which 
must take place in the increased cost of the annual pension-roll under this 
bill. This, however, if that were all, would be perhaps but a small mat- 
ter to be considered, because. as has been stated by the Senator from 
Indiana [Mr. VOORHEES], the vital statistics show the rapid decrease 
of this class of pensioners, and they will not be increased, so far as the 
loss of limbs is concerned, very rapidly in the future. But there is 
another feature that must not be forgotten in this respect—as to what 
will come under the class of equivalent disabilities, with 250,000 now 
on the pension-roll and some 166,000 who it is estimated must go on 
the pension-roll by reason of claims now filed. As the years goon 
these equivalent disabilities are constantly and steadily increasing, and 
what we may figure to-day as being the possible or probable esti- 
mate a year or two years hence will be found to be very far below the 
actual figures. A 

It will be remembered that when the arrears-of-pensions bill was be- 
fore the Senate there were vague guesses that it would cost the coun- 
try but some $20,000,000 or $25,000,000 at most to meet all the re- 
quirements that bill proposed. That bill has been in force some four 
years, and we have paid out something like $100,000,000 on it, and the 
estimates are that it will require $200,000,000 more to meet its re- 
quirements, Iwill not undertake to say thatif this bill shall become 
a law any such extraordinary figures will be required to mect its pro- 
visions, but we may expect a very much larger amount under the head 
of equivalent disabilities than can now possibly be estimated. 

I believe that the Commissioner of Pensions has given as careful an 
estimate as it is possible for him to make, but with all the care he can 
bring to it and all the attention he can give to it it is little more than 
a shrewd and careful guess in this matter, and, as I have said, as the 
years roll on these disabilities that are now but trifling, that are now 
but small and are of the lower grade in the pension-list, will gradually 
year by year be growing into the higher grades of disability, and in 
that way under the clause as to equivalent disabilities a very much 
larger number will be found upon the list in a few years from now than 
we find to-day or can estimate to-day. Under this head, as has well 
been said by the Senator from Nebraska [Mr. Van Wyck], this class 
is certainly as deserving as those who have lost an arm or a hand or a 
foot or aleg. Who can tell the sufferings of those who are suffering 
disabilities of the kind mentioned by the Senator? They are certainly 
as severe, they certainly affect their means of procuring à livelihood 
quite as greatly asthe otherclass of disabilities, and any bill that should 
seek to increase the pensions of one class at the expanse of the other is 

uitable. 

r. President, the bill itself it seems to me is inequitable in its terms. 
Certainly no Senator will claim that the loss of a foot or a hand is equiv- 
alent to the loss of an arm at the shoulder or a leg at the hip-joint. 
There is no relation between them whatever; and to put them without 
discrimination at the same point of $40 a month is certainly injustice. 
When you have done this, the men who have lost a leg at the hip-joint 
or an arm at the shoulder-joint will ay, Those men who have only lost 
a foot, who have only lost a hand, or have only lost a leg at or above 
the knee, or an arm at the elbow or immediately above the elbow, are 
getting $40 a month; we are much greater sufferers; our disabilities 
are of a much greater class, and we ought to have $50 or $60 a month.” 


That is what this bill means. It means not only to raise the pensions of 
these particular classes, but to raise all of them. 

I object to the bill for this reason: There is a large class of pension- 
ers who are drawing only $8 a month who are meritorious, who ought 
to be considered before any of these other classes are considered; for 
who shall say to the man who is scarcely able to go about and yet is 
not entirely disabled, who may be able to work a little or do a little 
something, that he can not go on the list to draw more than $8 a month 
though he is scarcely able to keep body and soul together? These 
cases are very numerous. The increase made by this bill means, if any- 
thing, in a very short time not only the raising of this class under the 
equivalent disabilities clause to the rate of $40 a month, but it means 
the raising of the entire pension-list to a very large advance in this re- 
spect. 5 


If any measure is to pass, the amendment proposed by the Senator 
from Connecticut [Mr. PLATT] is the one that should be adopted. It 
is equitable in its terms and it is graduated in such a way that, so far 
as the classes referred to it are concerned, all are equally considered. 
The different disabilities as related to each other are fairly considered 
and fairly apportioned in the proposed amendment. 

But there is another reason which, in my judgment, ought to admon- 
ish the Senate not to enter upon a disturbance of the present pension 
rates. I admit that in a very short time, perhaps in the course of a 
year or two, there ought to be a general revision of the rates of pension, 
from the lowest to the highest; but that ought not to be undertaken 
now; it ought not to be done at the present time, for the reason that 
there are to-day something like 200,000 or 250,000 pension claims still 
undisposed of, of which I think 166,000—but perhaps I have the num- 
bers too large; it may be only 66,000—that the Commissioner estimates 
will be placed on the pension-list. 

In common justice these claims ought to be considered and di 
of measurably before the office forceis diverted again to considering the 
graduation and rerating of the pensioners already drawing pensions. 
It is but common justice, even if these parties are entitled to what is 
claimed for them, that they should wait until those who have not been 
able to have their cases heard and determined shall have their cases 
determined and then it will be time enough for a rerating to take place. 
I have no doubt when the business of the Pension Office in a year or 
two from now shall become less pressing, that there will be not only 
a disposition but a willingness on the part of the Senate and Congress 
to enter upon and rerate the entire pension-list from the lowest to the 
highest. It ought not to be interfered with until that time shall have 
arrived, 

That is all I desire to say, Mr. President. 

The PRESIDING OFFICER (Mr. Brown in the chair). The ques- 
tion is on the amendment of the Senator from Missouri [Mr. Vest]. 

The question being put, a division was called for; and the ayes 
were 7. 

Mr. ROLLINS. It will evidently be necessary to have the yeas and 


nays. 

Mr. HARRIS. Certainly. There is evidently no quorum in the 
Chamber now. 

Mr. ROLLINS. I call for the yeas and nays, 

The yeas and nays were ordered. 

Mr. GEORGE. I should like to have the amendment read. 

The PRESIDING OFFICER. The amendment will be read. 

The ACTING SECRETARY. The proposed amendment is, in line 7, 
after the word foot, to strike out or shall have suffered disability 
equal thereto.” 

Mr. PLATT. Mr. President, here is a bill which very likely in its 
results will take a hundred million dollars from the Treasury of the 
United States, extending it over the years during which it shall have 
an operation. I have refrained from saying anything on this subject, 
because I felt that if the Senate of the United States had no more in- 
terest in such a bill than to occupy ten or fifteen of the chairs of the 
Senate while it was under discussion, it was scarcely worth while for 
me to say anything; but upon this amendment I desire to say a few 
words. If Senators do not deem it their duty to attend the discussion 
of this bill in the Senate, they may possibly, after the matter is over, 
read it in the RECORD. > 

I want to protest here against what I believe will be a great injustice 

against striking out of the bill 


if it shall be done. I want to protest i 
the clause increasing the pension of those whose disabilities are equal 
to those who have lost a hand or a foot, an arm or a leg. To do that 
will be simply giving an increase to every man who has lost a foot ora 
hand; it will be shutting out from the benefits of that increase every 
wounded soldicr in the land, no matter how much he suffered from 
wounds or how great his disability is from wounds, so long as he does 
not require the aid and attendance of another person. It takes the 
whole class of wounded soldiers, those whose life is but a living death, 
and leaves them at $18 a month, while it takes the men who have 
arms or legs, but who are still able todo something, and increases their 
pension to $40. i 

It does another thing. Ifa man has lost his arm at or above the el- 
bow or his leg at or above the knee he gets $24 a month for it; but the 
man who for any other cause is so disabled that he can perform no manual 
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labor whatever only gets $24. Now, strike this clause from this bill 
and you will increase the pensions of those who having lost an arm or 
leg are still able to do something toward earning aliving, and you will 
say that those who are unable to do anything from other causes shall 
have no increase. 

I protest against it as a rank injustice. If there is to be any increase 
here it should include this class of men whose disabilities are equal to 
those who have lost hands or feet, arms or legs. I can conceive of no 
reason which can be given for the one case and not given for the other. 

I have heard it suggested that there may be some enjoying this pen- 
sion for disabilities equivalent to the loss of an arm or leg who are en- 
joying it unworthily; but that same thing may be true of those who 
are enjoying pensions for the loss of limbs. The Senator from Kentucky 
[Mr. BECK Í in his place stated here not long ago that-his attention 
had been called to fraudulent cases where people were enjoying pen- 
sions for the loss of limbs when they did not lose them in the service. 
I want to say that from an examination of a great many recordsin the 
Pension Office, from all the information which I have been able to ob- 
tain, I am satisfied that the Pension Office has been extremely conserv- 
ative in this matter of recognizing equivalent disabilities. 

No man gets an $18 pension upon the ground of a disability equiva- 
lent to the loss of a hand or a foot until he gets it as the result of sur- 
gical examination and testimony showing that his loss is fully equiva- 
iont and under the newadministration of the Pension Office he can not 
get it by the examination and a certificate of asingle surgeon, butonly 
on the report of a board of surgeons. Itis possible that some man may 
have imposed on the surgeons or the board of surgeons or the Pension 
Office, but the great class of those who are receiving $18 and $24 be- 
cause their disabilities are equivalent to those who have lost hands or 
feet or arms or legs are, in my judgment, more entitled to it as a class 
than those who are enjoying it for the loss of limb. 

I do not desire to speak longer on this subject, but I desire to repeat 
here what was said to me only last night by a gallant soldier, a pen- 
sioner, who is enjoying a pension for the loss of his leg. He said to me, 
My face would burn with very shame if the Government should give 
me 840 a month and should not extend it to those who were suffering 
disabilities equal to mine;’’ and the whole country would say so. 

Mr. HARRIS. A majority of the Committee on Pensions reported 
adversely to this bill and recommended its indefinite postponcment. 
In deference to that report, as well as my own opinion as to the merits 
and propriety of passing this bill, I move that the bill be indefinitely 

ed, in order that we may test the question, and if such is the 
judgment of the Senate we may end the matter without debate on the 
various amendments that have already been indicated and will be in- 
sisted upon if the bill is to continue before the Senate. 

Mr. PLATT. Is that motion in orderafter the yeas and nays have 
been ordered on the amendment of the Senator from Missouri? 

Mr. HARRIS. There is no question about that. It is in order at 
any moment. 

Mr. BLAIR. Of course that motion will dispose of this whele matter. 

Mr. HARRIS. If it carries. 

Mr. BLAIR. I shall be obliged to say a few words at this time 
which I had otherwise designed to postpone to a later period of the dis- 
cussion. 

The Senator from Pennsylvania [ Mr. MITCHELL], who has charge of 
the bill, the chairman of the committee, under very great difficulties 
and in the absence of almost the entire Senate, madea general statement 
of the conditions which exist and which seem to require of the country 
some increase of the pensions which it is paying to the classes of soldiers 
embraced in this bill. He gave to some extent a history of the rise and 
pro; of the events that have attended the bill from its introduction 
in theother House. It would certainly seem that if public sentiment 
had indicated anything orcan indicate anything by petitions, by memo- 
rials, by the reports of committees from all parts of the country, by 
discussions in the press, and in every way that a free people contrive 
to make known their sentiments to their r in legislative 
halls, this much at least must be considered as established, that some 
increase of pensions to the classes who are embraced in this bill should 
be allowed. I do not think there can be any question whatever re- 
maining in the mind of any Senator whose attention has been closely 
called to these exhibitions of public sentiment that it does exist, and 
that there is a demand for legislation of some kind. 

Of course in a matter so intricate as this is, the matter of the arrange- 
ment and apportionment of rates of pensions duly and equitably among 
the various classes of those who have suffered in the cause of the coun- 
try, the general public can not possess that minutiæ of information which 
is essential to accurate and correct legislation as to these various classes, 
but the great overmastcring fact that something should be done, that 
there should be some substantial increase, the public, I think, by these 
manifestations have demonstrated. The House of Representatives, in 
deference to this public sentiment and with scarcely a distinction of 
party, for the principal advocate of this bill in the other House was a 
Democrat, the war governor of Pennsylvania, Mr. CURTIN, enacted and 
sent to us this bill. It is very brief, and I will read it: 


Be ü enacted, go., That from and after the passage of this act all ns on 
the pension-roll, and all persons hereafter granted a pension, who, while in the 


military or naval service of the United States, and in the line of duty, shall have 
lost one arm, one hand, one leg, or one fi or shall bave suffered disability 
equal thereto, shall be entitled to a pension of $40 per month, 


It will be observed that this bill, which has been sanctioned by the 
other House and sent to us in this almost unanimous way, as I have 
said, reaches only a few of the several cases and comparatively a small 
number of those who are entitled to pensions under the pare law of 
the land; and I may say that it reaches but a very smal rtion of 
those who are entitled to an increase of pensions, if these are 
themselves entitled to it. 

When this bill reached the Senate, providing as it did for the raising 
to $40 of the minimum of pension for specific disabilities which hitherto 
has been $18 a month, so that all these other classes drawing a 
amount would naturally, by the logic of this legislation if it should be 
enacted, be carried correspondingly higher, and into very high 
too, it struck, I think, the majority of the committee as a bill which 
required further and very 1 consideration; and although founded 
in a sentiment of justice and a disposition to do justice, nevertheless it 
was inits terms so broad and so liberal to these classes that as the basis 
of future legislation it must tax most heavily the Treasury of the coun- 
try, and perhaps far more heavily than those who advocated the bill 
themselves conceived, and more heavily than even the merits of the 
pensioners themselves, great as they are, would justify in extorting 


from the Treasury of the land. 

The bill was bien Sane A a long time pending in our committee. 
We did not act upon it during the session, although the pressure 
upon the committee was very heavy and very strong. It was felt by 
the majority of the committee that if anything was done, all that jus- 
tice required should be done, and it was as well to attempt to do it now 
wholly as to attempt to do it now in part, and that if any justice was 
done it should be justice to all. Therefore we postponed action 
of the committee on this bill until the present session, with the inten- 
tion during the vacation and the earlier part of the present session to 
give further consideration to the whole subject, with a view to report- 
ing to the Senate, if we could, either the bill as a whole or re- 
porting something to the Senate for action by the Senate and the other 
House which would cover the whole subject and do justice to all, and 
do it fully and do it finally, so that we should not be troubled session 
after session and e i after Congress by the anxious questioning 
of those to whom j had been denied if we were, and when, to do 
justice to them. 

We reached final action in the committee, and when we came to vote 
there was considerable divergence of sentiment, Four members of the 
committee were against any action in the direction of increase whatever, 
and those members of the committee submitted what is here called the 
majority report, butas a matter of fact a majority of the committee was 
in fayorof some increase of pensions, so that this bill does not come into 
the Senate antagonized by a majority of the committee. It comes into 
the Senate really antagonized by four members in all, while the other 
members of the committee appear before this body recommending amend- 
ments to the bill which came from the ed differing in d and 
in the extent of justice which is done, but looking to an increase. 
Two Senators, I would say, were in favor of the House bill as it reached 
us, without modification, not objecting particularly to an extension of 
its provisions to other classes who were not included at all, but the 
measure of justice to those who were included, by the opinion of a 
members of the committee, was none too high even in the House b 
and they reported directly in its favor. 

The honorable Senator who preceded me stated to the Chair his de- 
sign in offering an amendment. That amendment when offered—and 
it is in print and accessible to all members of the Senate, and I presume 
many have read it—covers only a part of the cases which exist in the coun- 
try, and which, as itseems to other members of the committee, require 
favorable legislation as much as those which are included in the amend- 
ment of the Senator from Connecticut [Mr. PLATT]. I do not think 
among those who are in favor of some increase there is any antagonism 
to that amendment, provided that is all the Senate is disposed to do at 
the present time. It represents something that should be done. It 
does not, in my judgment, represent all that should be done; and it will 
leave the subject dealt with and liable to and sure in fact, by rea- 
son of thus much having been attempted and thus much having been 
accomplished, to cause further claims to arise at subsequent sessions, 
and result ultimately in further action by Congress. 

It therefore seemed to at least two members of the committee that 
the proper thing to do was to treat the subject as a whole, to confer 
with the Pension Office, thoroughly to study the subject as well as they 
could, and to endeavor by some comprehensive, systematic, and just 
legislation to provide for all at the same time; and it seemed to us that 
this was an opportune time to do justice (especially when justice costs 
money), for now if ever the Treasury is full. We have been legislat- 
ing, or we have been wasting, it may ultimately prove to be, five or 
nearly six weeks of the most valuable legislative time almost that ever 
belonged to an American Congress, and during this time this bill has 
been pending, and the main object of het vee legislation was to 
reduce the contents of the to the revenues of the 
country. In short, I mean by this simply to state that the Treasury is 
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plethoric, that the people demand a reduction of revenue, and if there 
is justice in the claim of the pensioners of the United States or any 
portion of them for an i now if ever is the easiest time to do 
that justice; itis the proper time, and it ought not to be delayed. 

Accordingly the honorable chairman of the committee and myself 
united in presenting to the Senate an amendment to the bill. I may 
say before I ask to have it read that it was prepared with a great deal 
of care, with reference to all classes who by general consent it is thought 
should have some increase of pension. After it was prepared it was sub- 
mitted to the Pension Office, and the thorough criticism of the Commis- 
sioner and his assistants has been upon it. Any suggestions of 
modification or improvement which they gave to us have been incor- 
porated in this amendment, and it is not improper that I should say 
that so far as the opinion of the Pension Office is of any consequence in 
this matter the proposed amendment is fully and cordially indorsed as 
sufficient in itself, as doing ample justice, as calculated to give peace 
so far as effort at future legislation is concerned, and as fixing in the 
belief of the office and in the belief of men who have examined it the 
limit sufficiently high to mark the utmost limit of generosity that 
should be of the Government. 

I now ask the Secretary to read the proposed amendment. 

The PRESIDING OFFICER. The proposed amendment will be 
read for information. 

The Principal Legislative Clerk read as follows: 

Strike out all after the enacting clause of the bill, and insert: 

“ That from and after the passage of this act all persons on the pension-roll, 
and all persons hereafter granted a pension, who, while in the mili ornaval 
service of the United States, and in the line of duty, shall have lost a hand ora 
foot, shall be entitled to a pension of $24 per month; all persons who in like 
manner shall have s amputation at or above the elbow or knee, at the 


rate of $30 per month; and all who shall in like manner have suffered amputa- 
tion at the hip-joint or at the shoulder-joint, or who shall have lost one hand 
and one foot, or shall be totally disabled in one hand and one foot, or shall be 
otherwise so disabled as to be incapacitated for the performance of any man- 
ual labor, but not so much as to require the regular personal aid and attendance 
of another penon at the rate of $10 per month; and all persons who in like 

have contracted a disability fe Sag or equivalent toany of the fore- 
led disabilities, shall be entitled to receive a pension per month of 


am 
tually resulting from such amputation i 


month; and in cases the injury to the one eye manifestly affects injuri- 
ously the ogre of the other eye, or 
tially disabled in the service and line of duty as aforesaid, he shall be entitled 


— degree of disability established for which neither the * ng 
act nor section of the Revised Statutes make provision: Provided, That 
nothing in this act shall be construed to reduce any pension now authorized by 
law; nor shall snr pensioner be entitled to increase under this section until an 
examination shall show an increase in his actual disahility except where the 
evidence on file shows the disability to be permanent in a degree entitling to 
the rate of pension then received, or when the character of the disability would 
not vary in a lesser . 

Sec. 3. That no applicant for pension whose claim shall be granted hereafter 
shall receive arrears or any allowance of pension for time prior to the passaze 
of this act greater than he would be entitled to receive by virtue of existing laws; 
but from and after the passage of this act his pension shall be computed in ac- 
cordance therewith, if his disability be such as is included in its provisions, 

Src. 4. No claim nt or attorney shall be 1 7 in the prosecution of 
claims for increase of pension under this act, but the Commissioner of Pensions 
shall payments without charge to the pensioner. 


Mr. BLAIR. I asked for the reading of this proposed amendment for 
the reason that in the print the othernight, to be found in the RECORD, 
a mistake occurred. The exception which should properly be at the 
end of the second section was inserted at the end of the first section, oc- 
casioning of course much difference in the meaning of the proposition, 
and, therefore, I should like to have this amendment incorporated in 
Sad RECORD itself as it really is. It was no one's fault, but a mistake 
of my own. 

Now, Mr. President, at the risk of being a little tedious, but because 
I believe it to be necessary, I propose to state very briefly the essence 
of the pension law. It is to be found in section 4692 of the Revised Stat- 
utes and it provides that— 

Every person specified in the several classes enumerated in the following sec- 
tion, who has been, since the 4th day of March, 1861, or who is hereafter disabled 
under the conditions therein stated, shall, upon making due proof of the fact, 
according to such forms and regulationsas are or ma 8 in pursuance 
ee 

Ve, fora * 
pension as is hereinafter provided in Thich . iadi for an inferior disability, 
except in cases of permanent specific disability, for which the rate of pension is 
expressly provided, an amount ionate to that provided for (otal disa- 


1 proporti 
bility; and such pension shall commence as hereinafter provided, and continue 


during thè existence of the disability. 


There is much confusion in regard to these several forms of disability, 
It will be observed that three are mentioned, total disability specif 

disability, and an inferior degree of disability. The term total disabil- 
eee of disability equivalent to a stiff 
el joint, anchylosis of the elbow joint, or anchylosis of the knee 


ion of 
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joint. That is a measurement of disability not to be found in the stat- 
ute, but adopted by common consent for many years in the practice of 
the office, so that the statute is precisely the same, by this customary 
construction which has been placed upon it, as though total disability 
were equivalent to that disability, or a disability which is equal to a 
stiff elbow joint or a stiff knee joint. Any disability amounting to 
that is called “‘total,’’ without any reference to the rank of the person. 
If it is less than that, it is what is called an inferior disability in the 
latter part of the section. If it is a specific disability, it is particularly 
and minutely described in the statute itself, and it may be greater or 
it may be less than total disability, and in all instances, so far as I now 
recollect, as specified in the statute, it is some disability langer than 
what is called ‘‘total disability.“ It may be dealt with, however, 
fractionally. 

To this total disability, as it is called, as to the private soldier is 
affixed the rate of $3 per month; to officersa higher rate; to the second 
lientenant $15 per month; to the first lieutenant $17 per month; to the 
captain $20 per month; to the major and to the lieutenant-colonel $30 
per month; and all higher grades of rank receive the same amount. 
That is to say, for a disability equivalent to a stiff elbow-joint, or a 
stiff knee: joint, a total disability, these are the rates. If the disability 
is inferior to that total, that is, less than a stiff joint, the pension is a 
fractional proportion of these several sums, according to rank. 

The pensions for specific disabilities are given entirely irrespective of 
the matter of rank. They are conferred according to the actual disa- 
bility as described in the statute, and a major-general for a specifice disa- 
bility gets no more pension than a private for the corresponding actual 
disability. The specific disabilities, as the term implies, are described 
particularly in the statute. ‘They are not many in number, but they 
are the classes of disability which are dealt with and the only classes 
of disability which are dealt with in this proposed legislation, and only 
a portion of these specific disabilities. I will state those which are 
touched by the proposed legislation. There are cases of specific disa- 
bility where a pension is already given to the amount of $72 a month. 
They are as follows: For loss of both hands, $72; loss of both feet, $72; 
loss of both eyes, $72; loss of an eye, the other lost before enlistment, 
$72; for such disability as requires the regular aid and attendance of 
another person, $72; for total disability in both bands, $72. 

This legislation touches none of these cases. I will now state the 
specific disabilities and all the other disabilities which are mentioned in 
the statute to which our laws apply at all, which are covered by this 
proposed legislation. Loss of one hand and one foot, which is now pen- 
sioned at the rate of $56, this legislation proposes to increase to $40. 1 
will not mention the proposed increase at the present time, however. 
Total disability in one hand and one foot now has a pension of $36; 
total deafness of both ears $13; loss of a hand or a foot $18; amputation 
at or above the elbow or knee, $24; amputation at the hip-joint $37.50; 
inability to perform manual labor $24. 

There is another specific disability, not mentioned here, which is the 
same as that which draws $72 per month, but which is not permanent, 
and that is the distinction. Where the disability which if permanent 
draws $72 per month is not permanent, is likely to be recovered from, 
the pensioner for such time as it does exist receives $31.25. 

Only one statement more is necessary to place before the Senate and 
before the conntry so much more as is necessary to be known in order 
to fully comprehend this proposed legislation. I may say in passing 
that the specific disabilities are provided for in sections 4697 and 4698 
of the Revised Statutes. The total disabilities are set forth fully in 
section 4695. Section 4699 is as follows: 


The rate of $18 month may be proportionately divided for any degree of 
disability established for which seetion 4605 makes no provision. 


Section 4695 is the one which fixes the total disability to the various 
ranks; thatis, the disability equivalent toastiffelbow-joint ora stiff knee- 
joint. There are n great many undescribed and indescribable wounds 
where the disability is greater than the stiff joint referred to, where the 
allowance of the total pension would be no adequate compensation; and 
so this section of the statutes has provided that irrespective of rank the 
$18 herein granted may be divided according to the actual disability from 
which on examination the surgeon finds the pensioner to be suffering, 
and that is distributed at $10, $12, $14, $15, or $16, as the case may be. 

The pension granted for total disability according to rank, as will be 
observed by the Senate, in some cases, those of the highest rank, is $30, 
and that is a pension higher than, if the pensioner were dealt with ac- 
cording to his specific disability, he would receive. For instance, he 
may be a major-gencral who has lost his leg below the knee, and for 
that specific disability he would be entitled to receive but $18 a month, 
while by reason of his rank he is entitled to $30 a month, and he re- 
ceives his pension accordingly, being pensioned totally according to 
rank, and being excluded from the enjoyment of his specific pension. 
Pensions are never duplicated. The specific is never added to the pen- 
sion of rank, but he draws for the one or for the other, and by the favor 
of the law he is entitled to draw his pension at the higher rate, and if 
his rank gives him more than his specific disability would give him, 
snan e draws according to rank rather than according to the specific 
disability. 

I have said, Mr. President, all that I care to say now in explaining 
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the present status of the law and the particular classes to which this 
proposed legislation applies. The bill as it came from the House covers 
only a fraction of those who are suffering from specific disability, and 
many of them are suffering more severely and are more inadequately 
pensioned than are the classes which are covered by the House bill No. 
1410. 

I read now from a memorandum furnished me by the Commissioner of 
Pensions, and first I mention those classes that are covered by the bill 
as it comes from the House: 

Thirty-six hundred aud thirty-one pensioners who have lost one hand 
or one foot, now receiving $18 per month, the bill coming from the House 
proposes to increase them to $40. 

Fifty-three hundred and eighty who have suffered amputation at or 
above the knee or the elbow, now receiving $24, also to be increased to 


0. 

Sixty who have suffered amputation at the hip-joint, now receiving 
$37, to be increased to $40. 

One hundred and fifty who have suffered amputation at the shoulder 
joint, now at $24, to be increased to $40 per month. 

i who have lost one hand and one foot, now receiving $36, to be 
increased to 840. 

Eighty-eight hundred and forty-seven who have a disability equiva- 
lent to loss of a hand or a foot, now receiving $18, to be increased to 
$40 per month. 

Two hundred and thirty-two now receiving $31.25 and to receive $40 
per month. 

The aggregate of this is nearly 20,000 pensioners that are covered by 
the House bill. The 0 fe legislation — that is, the amendment which 
the chairman and myself have submitted to the Senate —ineludes all 
these classes, and in addition to them 2, 125 who are totally deaf, now 
receiving $13 per month; 2,000 who are pensioned for impaired hear- 
ing, less than total deafness, now receiving one, two, four, or six dol- 
lars per month; 2,000 who have lost an eye, now receiving $4 per month; 
4,000 who are receiving a pension for impaired sight, other than the 
loss of one eye or total blindness, now receiving from $2 to $16a month; 
19,423 pensioners now receiving a pension of $10, $12, $14, or $16 per 
month; and 1,552 now disabled for the performance of any manual 
labor, receiving $24 per month. 

As will be perceived, a larger number is omitted by ti bill which 
comes from the House than is included with those in the proposed leg- 
islation in ouramendment. The whole number of pensioners cover- 
ing all the specific disabilities that exist known to the law at the pres- 
ent time, and including those who are entitled to a fractional part of 
$18 per month, $10, $12, $14, $16, the whole number covered by this 
proposed amendment is 47,415. As I have several times stated, itovers 
all pensions known to the law. 

These additional classes are morally, are absolutely sure, if not now 
receiving an increase while the others do receive their increase, to come 
at su uent Congresses and obtain it. It is not in the nature of things 
that justice should be denied to them if it is granted to their compeers 
who are as a rule not suffering as much as they are, at least not from the 
inadequacy of their pensions; so far as the disability is concerned many 
of them not suffering at all in comparison with some of these. 

Mr. SAULSBURY. Will theSenatornow state, as Isuppose he has 
made some estimate, what is the estimateas to the amount which will 
be taken out of the Treasury under the bill as it came from the House, 
and also the amount which will be taken out of the Treasury if his 
substitute for it shall be adopted ? 

Mr. BLAIR. I have that matter right here, and I was about to state 
it. It comes logically next in order. The bill which comes from the 
House increasing the pension of these comparatively few and to the 
lowest basis of $40 a month will take from the Treasury by the esti- 
mate of the Commissioner of Pensions, the sum of $5,187,564 upon the 
roll as it exists at the present time. 

Mr. SAULSBURY. Is that accurate? 

Mr. BLAIR. That will be the immediate increase on the roll as it 
stands at the present time. That makes no allowance for additions to 
the roll of those who will be entitled to receive an increase or a larger 
pension than they otherwise would have received but for this modifi- 
cation of the law, as their names shall hereafter be added. This is the 

te increase to those now upon the roll by the terms of the bill 
which eomes to us from the House. The proposed amendment, cover- 
ing all classes, will require a net increase to the roll of $5,429,010. 
The Senate must remember that these estimates, although the very 
best the office can give us, may vary one way or the other. It is utterly 
impossible to know within a hundred thousand dollars, or it may be 
within half a million dollars, and to know substantially after all, just 
what the amount taken from the Treasury will be. 

Thus it is quite apparent that, the difference in the estimates of the 
Pension Office being so slight practically, it must go to the country 
that the proposed amendment, covering all possible cases and doing 
justice among all classes, will take no 1 sum from the Treasury 
than the bill which comes to us from the House. It is, I think, a fair 
statement to say that either of them will take from the Treasury at the 


t time under the existing roll about $5,500,000 more than will 
drawn under the law anit —e i 


With reference to the future, if the bill coming from the Houseshould 
be adopted it is entirely impossible to say what may be the tax upon 
the Treasury. The calculations of the Commissioner of Pensions indi- 
cate that the increase even upon the t roll and including the pres- 
ent applications would be not far from $17,000,000 to $20,000,000. I 
observe that the majority report, if it is to be treated as a majority re- 
port, the report of those who are against any increase whatever, con- 
templates an ultimate addition to the roll of about $40,000,000, making 
an te of $70,000,000 annual taxation upon the people for pen- 
sions alone if this increase should be made. It is more than doubling 
by $10,000,000 the present amount of the pension-roll. I do not know 
and no one can know whether that is an exaggerated estimate or not. 
The data upon which they form this calculation indicate to my mind 
that it is not excessive, and that if this bill is enacted into a law we 
must contemplate that ultimately, and that not remotely, the annual 
pension-roll will not be less than about $70,000,000. 

By the terms of this proposed amendment, ss I have already said, 
about $5,500,000 will be taken at the present time. I have made the 
best calculation that I can, and aided by the calculations of the Pension 
Office also, I have thought under its terms there can not be a perma- 
nent addition of more than $9,000,000 to the roll as it otherwise will 
be; and taking into consideration—and that should have weight, of 
course, in reference to the other estimates and the estimates touching the 
other bills and amendments—the fact that these pensioners are rapidly 
dying and that probably those who are suffering trom equivalent disa- 
bilities, excepting those whose amputations have thoroughly healed, will 
nearly all disappear in the course of the next ten years, I think it fair 
to say of the amendment which we have proposed that it will at no time 
impose an additional burden upon the Treasury of more than six or 
seven million dollars annually; five and a half million dollars at the 
beginning, and one and a half million or possibly two millions or per- 
haps it will be two and a half millions atasubsequenttime. Very soon 
most of it will, however, pass away. 

The amendment proposed by the Senator from Connecticut makes an 
increase to those classes that it applies to in the same proportion and 
to the same extent as in this general amendment which has been submit- 
ted by the honorable chairman and myself. So faras that goes it is 
all well and it is in entire harmony with the amendment which we are 
advocating; but it must leave rankling in the mind of those who are 
not favored with an increase and who deserve it a sense of injustice, 
and the country must feel an vated sense of having done injustice, 
and the result inevitably will 5 that we shall enact a law quite as lib- 
eral in its provisions as this proposed substitute submitted by the 
chairman and myself. That amendment includes fewer classes, if I 
recollect aright; it does not include any more classes at any rate than 
the bill which comes from the House, and the lesser amount which it 
takes from the Treasury is because it makes a slighter addition to 
existing rates. 

Mr. President, in what I have said at this time I have carefully avoided 
anything whatever which I think can properly be charged asad captandum 
talk. I have tried to confine myself to facts and to figures, and to askin; 
of the Senate that if it does anything it shall do, and do at this time al 
thatit should do at all, that it should do complete justice. I think that 
this proposed substitute will do ample and complete justice. 

It is not improper thatI should state that a committee representing the 
order of the Grand Army of the Republic throughout the country has 
carefully examined this bill and it has their unanimous support. House 
bill 1410 was opposed by the soldiery of the country as vigorously as it 
was advocated by othersoldiers who were to be pensioners under its terms, 
but I have the right to state, for it is a fact, that the amend ment of which 
I have spoken, so far as I know—and I know all this committee knows 
in reference to it—has the universal sanction of the soldiers of the coun- 
try. If it should be enacted into a law, as I understand it, it will cover 
substantially all which they will ask at any time. They will go from 
these halls of legislation satisfied and weshall hear no more, unless it may 
be in slight and incidental cases which no general legislation can reach; 
we shall hear no more from them probably in any time to come eye 
an snig of rates of pension, which they are to be allowed by a grate 
country. 

Mr. SAULSBURY. Mr. President, I shall vote for the motion of the 
Senator from Tennessee to e this bill indefinitely. It appears 
that the committee itself is divided in reference to what should be and 
what should not beembraced inthe bill. The majority reportisin favor 
of an indefinite postponement of the bill. It is just one of those bills 
that the Senate is as apt to err about as any bill that comes before us for 
consideration, because it is that class of legislation which appeals to the 
sympathies of the Senate, and we all know the tendencies of humani 
are to yield to sympathy and charity. We have provided, and I thi 
liberally, for the soldiery of the country. It may be that some injus- 
tice has been done to certain classes of soldiers, but I think the action 
of the American Government in reference to itssoldiery in the provision 
which it makes for their support will compare favorably with the action 
of any other Government on earth in reference to its soldiers. 

I apprehended that until we know definitely what is to be taken out 
of the Treasury by the demands of this bill if it shall become a law 
we had better hesitate in reference to our action upon it. It will be 
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remembered that a few years ago when the arrears-of-pensions act was 
here no one anticipated that the 3 bill would take more than 
$20,000,000 or 825,000, 000 out of the Treasury in the aggregate. I put 
the question distinctly to the then chairman of the Pensions Committee, 
who I supposed was as intelligent on the subject as any gentleman, 
and according to my recollection his estimate, based upon information 
obtained at the Pension Bureau, was that it would be $18,000,000 or 
$20,000,000. Yet we have already appropriated over$100,000,000 with 
the certainty that not less that 8200, 000, 000 or $300,000,000 more must 
be appropriated to meet the provisions of that act. Now, I hope that 
we shall not by hasty action on this bill place the Senate in the same 
position that it was in with reference to that bill, acting in the dark, 
without proper information to know what is to be the result upon the 
of the country. 

Mr. INGALLS. The Senator from Delaware has a state- 
ment that has been made before a great many times, that when the 
arrears act was before the Senate I, as chairman of the Committee on 
Pensions at that time, said that all that would be required to render 
it effective would be about $25,000,000. I stated that all that would 
be required to adjust the cases then upon the roll under the arrears act 
would be $25,000,000, but that the amount thereafter to be expended 
would depend upon the number of pensioners who might be placed 

the rolls subsequent to that time. 

Mr. SAULSBURY. I perhaps did not state exactly what was said 
by the then chairman of the Pensions Committee, but the impression 
derived from that information was that that would be the aggregate 
amount to be taken by that bill. 

Mr. INGALLS. On the contrary, when that question was asked me 
by a Senator frem New York I expressly stated that it would beim- 
possible to say what amount would be required to render the act opera- 
tive thereafter, but that to adjust the cases then upon the roH so that 
they would receive pensions from the time when they were disabled 
would require somewhere between $18,000,000 and $25,000,000. 

Mr. SAULSBURY. I do not say that the Senator did not make the 
statement which he now says he did, but I thinkif he will examine the 
discussion which followed that statement he will find that every Sena- 
tor who spoke upon the question certainly spoke under the impression 
that the information obtained from the Senator from Kansas was that 
the cost of that measure would be from $18,000,000 to $20,000,000 or 
$25,000,000. I do not say he intended to make such an impression or 
that his language itself ought to have conveyed thatimpression. I only 
speak of the impression which seemed to be conveyed at that time. 

Mr. INGALLS. The impression could not have been great, because 
that very proposition was resisted and the declaration was distinctly 
made, so that if any such impression remained inthe minds of Senators 
subsequently it must have been because they did not want to have it 
removed. 


Mr. SAULSBURY. I propounded myself the question to the Sena- 
tor from Kansas, then chairman of the committee, and I do not hesi- 
tate to say to him that such was the impression which I derived, and 
I think the debates will disclose that that was the impression which 
others derived from his answer. 

Mr. WILLIAMS, Allow me to say that in the discussion of the 
bill in the House and Senate the highest estimate by anybody was 
$25,000,000. 

Mr. INGALLS. For those already on the rolls, not those who might 
be placed there thereafter. 

Mr. WILLIAMS. The estimate was $20,000,000. 

Mr. INGALLS. How could anybody state how much would be paid 
for omens to those placed on the roll atter the act passed? It wasim- 
possible. 

Mr. SAULSBURY. IU reſer to this matter not for the p of 
imputing to the Senator from Kansas any purpose to mislead. I had 
not the remotest idea of such a thing. 

Mr. INGALLS. There has not been a debate on this subject since 
that time when some Democrat has not risen on thatside of the Chamber 
and denonnced the arrears-of-pensions act and said it was under 
misrepresentation, and it is time, in view of the facts, that that was 
stopped, because there was no declaration whatever made that not more 
than $25,000,000 would be required to render the arrears act effective; 
it was only as to those who were then already on the rolls. 

Mr. SAULSBURY. I repeat, in referring to the passage of that act, 
that I had no intention to convey the ideathat there was any design on 
the part of anybody to mislead. I am certain I should be very far from 
imputing such a to the Senator from Kansas. I only spoke of 
the impression which men labored under at that time, not that the Sen- 
ator designed to make such an impression; but I do say the debate dis- 
closes the fact that those who participated in that discussion certainly 
had that impression, whether they derived it from the language of the 
Senator from Kansas or from some other source, and the very next day 
the Senator from Vermont, who voted for that bill, came to the Senate, 
reece yey as err eae FV 

earn 16 Would probably out of the Treasury, 
when he did not suppose at the time he voted there would beany such 
depletion of the Treasury. 

But we are now brought face to face with another bill in reference to 
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pensions upon which even the committee itself is divided, a part of the 
committee proposing an indefinite postponement of the consideration of 
the bill, a part favoring the Honse bill, and another part of the com- 
mittee proposing a substitute bill, showing that in the committee which 
has had this measure under consideration for twelve months there is 
not that unity of thought and action which should commend their re- 
port to the consideration of the Senate for its action at the present time. 

For that reason I think the motion of the Senator from Tennessee is 
a very proper one, to postpone indefinitely the consideration of the bill. 
Iam not op to doing exact justice to all the soldiers. If there is 
any soldier who has not had exact justice done to him, when the mat- 
ter is fairly and fully brought forward and we have all the informa- 
tion necessary to enable us to act upon that subject and to know how 
far it will become a tax on the people of the country, I shall be as 
ready to act as any one. I served upon the committee myself for two 
years. Iam not conscious that I ever opposed a single pension case 
which according to my judgment was a meritorious onc. There were 
a great many pension bills that came from the other House to the Sen- 
ate Committee on Pensions which were rejected very frequently by the 
unanimous opinion of the committee; against many of those I did vote, 
and I was generally in aecord with the majority of the committee on that 
subject, but I am not conscious that I ever did vote to reject the claim 
of any single pensioner that in my judgment was entitled under the law 
of the land to a pension. 

Mr. BLAIR. Will the Senator allow me to state one thing to him? 

Mr. SAULSBURY. Certainly. 

Mr. BLAIR. Ile is commenting on the division in the committee. 
This is true with regard to the committee, that a majority of it is in 
favor of an increase, some toa much greater extent than others, and the 
substitute of which I have been speaking is as low in ita terms as any. 
It is simply a little more comprehensive and proposes to do the whole 
thing at once. 

Mr. SAULSBURY. When I spoke of the majority of the commit- 
tee I spoke of the report which is called the report of the committee. 
Of course I do not know anything about the individual opinion of mem- 
bers of the committee except from that. 

Mr. BLAIR. Four of the committee are aguinst any legislation; the 
others are for legislation and for an increase. 

Mr. SAULSBURY. And those others are divided in reference to 
what the character of the legislation should be. 

Mr. BLAIR. All say some, and some say more. 

Mr. SAULSBURY. I think we had better pause until we have suf- 
ficient information from the committee to enable us to tell definitely 
what we are doing. We ought not, as the guardians of the Treasury 
to a certain extent, to adopt any measure until we have full informa- 
tion in reference to the effect and operation of the bill; and so far as I 
am concerned, I have not been able, from the discussions which have 
taken place on the part of members of the committee, to learn definitely 
or siyna approximating a definite conclusion what would be the 
operation of this bill on the of the country. I am not in 
favor of passing bills blindly without knowing something of their effect, 
because every dollar in the Treasury comes out of the people of the 
country as tax-payers in some shape or other. 

The Senator trom New Hampshire referred to petitions which had 
been presented in reference to this measure. Weall know that petitions 
are very easy things to get up. There were petitions piled in forests 
upon us here for the arrears-of-pensions act, and subsequently it was 
stated in the Senate that those petitions were sent out by pension agents, 
men who expected to make fees out of the passage of such an act, sent 
out all over the country to procure the signatures of men, and that that 
measure did not originate with the soldiers of the country. It may be 
that this measure has originated exclusively and entirely from that class 
of soldiers of the country who are to be the beneficiaries of the act; but 
it may be true also that the promptings of this measure may have been 
from the pension agents located in the city of Washington. We ought 
to know something about this. Besides that, petitions are very easily 
obtained whether for a good or bad p and I have no question that 
many hundreds and thousands of petitions have been presented in favor 
of this bill; but we all know what petitions mean. You will very fre- 
quently find that when a measure has not the merit to commend itself 
to the Senate or to the country, it is backed up by the representations 
of parties who are interested in the bill by their numerous petitions. 

I shall vote for the indefinite postponement of this measure, because 
I have not such information from the Committee on Pensions as to 
1 ought to be done as to justify my voting in favor of this measure 

indly. 

Mr. BLAIR. It ought to be racer that 2 is the = 858 aie a 
mittee, if any legislation passes granting an increase, to provide by an 
amendment 10 whatever passes that the increase be granted solely 
through the Pension Office, and not through intermediary agencies, as 
in other cases. 

Mr. LOGAN. Mr. President, I have been absent this morning, in 
the Committee on Appropriations, and have not heard the discnssion. 
I have just come in, and I desire to say but a word in opposition tothe 
motion of the Senator from Tennessee to indefinitely postpone this bill. 

I disagree entirely with the conclusions arrived at by the Senator 
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from Delaware, In the first place, the postponement of this bill means 
the defeat of the bill. I think that the persons applying here for an 
increase of pension on account of the peculiar disability that is men- 
tioned in these various bills are at least entitled toa fair hearing in the 
Senate of the United States. If we act in accordance with what I 
think would be just and proper in the premises, we should give a fair 


beens te these bills instead of indefinitely postponing them; and if 
the bi 


do not accord with the views of the Senate, amend one or the 
other of them so that it will accord with the views of the Senate, and 
let it be That is all I have to say on that point. 

One other remark I desire to make in answer to the Senator from Del- 
aware in reference to the taxation of the people for this purpose. Ibe- 
lieve that I am as much opposed to the taxation of the people for im- 
proper purposes as any other Senator; but if any Senator say tome 
that taxation for the purpose of assisting a man with one leg or both legs 
off, both eyes out, or both arms or one arm off, who has been maimed in 
his country’s service, is improper taxation, Idisagree withhim. There 
is no man to-day, I care not how humble he may be, how poor he may be, 
what his condition in life may be, who would submit to the depriva- 
tions that these men do on account of wounds, disability, or disease for 
ten times the amount that they receive asa pension. One of the great 
inequalities in this country is the distinction that is made in our laws. 
I will take two captains for the purpose of illustration. Two captains 
enter the 5 in the regulur Army and one in the volunteer 
army. They both go upon the same battlefield and both of them lose 
a leg on the same day. They come to Congress, and how does Congress 
provide for those two persons? Congress gives one of those men three- 
fourths of $2,500 per annum, and to the other one $20 per month. That 
is the distinction—two men of perfect equality in commission, in con- 
duct, in honor, in integrity, and in everything that belongs to a man, 
and you discriminate by the laws of the country between those two 
men, and when the man who gets but $20 per month on account of his 
commission as captain comes before the Congress of the United States 
and asks that the gradation in reference to his wound or disability may 
be made so that he may receive $38 or $40 or whatever it may he, Con- 
gress has not time to consider that proposition. 

Mr. HARRIS. May Lask the Senator from Illinois if I understand 
him as saying that under the existing ‘ion laws between two officers 
of the same rank similarly disabled, with the same degree of disability, 
there is this vast difference in the pensions that they receive that he 
has suggested ? 

Mr. LOGAN. I did not say so. 

Mr. HARRIS. That is exactly what I was not sure about and de- 


sired to know. It is owing to the difference in rank that there is this 
difference of pay, I suppose. 
Mr. LOGAN. No, sir, it is owing to the difference made by the laws 


of Congress. I took for illustration two men, both captains in the Army, 
appointed on the same day, one to the Regular Army and one to the 
Volunteer Army. They went upon thesame battlefield, both losta le 
on the same day, and one is put on the pension roll at $20 a month an 
to the other you give three-quarters of $2,500 per annum by the laws 


of 

Mr. HARRIS. Why is that? 

Mr. BUTLER. How is it? 

Mr. LOGAN. One is put on the retired list with three-quarters Army 
pay, and the other you pension at 520 4 month. That is the distinction. 
I have no complaint to make about it. I was only showing the distinc- 
tion that is made in the laws of Congress in reference to men who are 
wounded or receive serious injuries in war. The distinction is made 
not because of rank ; not because of date of commission ; not because of 
wounds. You give one a mere pittance, and to the other one you give 
large pay. No man will get me to vote to decrease the retired pay of 
that poor officer. I would not do it. I do not mention it by way of 
criticism of the pay he gets, but by way of criticism of the action of this 
Government in reference to the manner in which it pays the other oflicer 
who received the same characterof wound. I do not belicve that $100 
a month is enough pay for a man who has lost his arm or his leg or his 
175 or both eyes ; but these gentlemen ask that the $18 a private gets 
if he lost his leg below the knee or $24 if above the knee should not be 
increased. 

Mr. HARRIS. Is that the present law? 

Mr. LOGAN. That is the present law. 

Mr. BUTLER. ‘Then the captain gets $20. 

Mr. LOGAN. Yes, sir; he gets $20 on account of being ranked as 
captain. The ion on account of losing a leg is not increased in pro- 
portion to his rank over that of a private. It is a specific pension and 
he the same as anybody else. 

. PLATT. Will the Senator permit me? 

Mr. LOGAN. Yes, sir. 

an 4 oa The captain gets $20 for what the private soldier 
wo 

Mr. AN. Exactly; that is it. But when it comes to the spe- 
cific pension for the wound, then there is no increase to rank. 

Mr. PLATT. No. 

Mr. LOGAN. That is what I was trying to explain. The rank gives 
him $20 and the specific pension gives him no increase. I am not say- 
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ing this for the purpose of insisting that the officer should have his pen- 
sion raised and the private not; but I take that as an illustration to 
show the distinction that is made on account of the different characters 
of employment of the same rank, The private as a matter of courseis 
not on the retired-list. When we come to that the privates are on an 
equality. The private soldier as well as the officer is entitled to regard 
and respect from the Congress of the United States and the country; all- 

orm their duty, operating in different spheres, and having different 

unctions to perform. 

I have not had an opportunity, as I said, this morning to listen to the 
debate or examine into the various propositions; but I am opposed to 
the indefinite postponement of the House bill, and in favor of taking up 
the billsand examining them and appropriately legislating in reference to 
the various propositions. I think ames can not afford not to do that. 
So far as Iam concerned, I have no apologies to make either here, to 
the country, or to anybody else for having yoted for pensions always. 
I expect to continue to do it while I am in Congress. I know some of 
the sufferings of soldiers; Ido not mean any particular soldiers or of 
any particular war, but in reference to their sufferings under all cir- 
cumstances; and whenever one has lost his leg, his arm, or both, or an 
eye, or both eyes, or has been physically disabled on account of other 
wounds or di occurring in the line of his duty, I will always be 
the defender of that man when he asks the pittance which he gets from 
the Government of the United States. 

The allusion that was made to the arrearages-of-pensions law has noth- 
ing to dowith this bill. I will say in answer to that, I was not here 
to vote for it, but had I been I should have done so on the principle 
that where you agree to pension a man you pension him on account of 
a wound or on account of disease, a disability; and if the contract under 
your law is that if a man is wounded or disabled on any account in 
the Army he shall be pensioned, that contract applies and attachesat 
the time the disability occurred and at no other time; so that a manis 
entitled to a pension from the time the disability was incurred. Though 
Senators constantly prate in this Chamber about arrearages of pensions, 
the only wrong that was done in reference to that was that they did 
not apply the pension at the time when the law was passed that it 
should have obtained from the time the disability was incurred. 

The only opposition that could be found in the country to the arrears- 
of-pensions act is that it took a large amount of money atone time. It 
took no more if the law at the time it was passed had given the man 
the pension from the time the disability was incurred, no matter when 
the a was made, which would have been right and would have 
been just. So I say the arrearages - of· pensions law is right and itis not 
a panon with me as to how much it costs, The question with meis, 
is it just; is he entitled to that pension? If he is it is not for me to in- 
quire where the money shall come from. Iwill pay my part of itand 
let everybody else do the same. The government that does not protect, 
the government that does not support and sustain to a certain extent 
the lace the crippled, the halt, and the blind who received these in- 
juries in the time of emergency of their government, in war for its 
preservation and protection, fils in the formance of that duty that 
ought to apply to all governments and all nations. When the Govern- 
ment asks that the best blood of this land shall be poured out for its 
preservation, it is not for that government to higgle and complain when 
these unfortunates ask a pittance to aid them through the time they 
shall live along the pathway of life until the time comes when life shall 
cease to exist. 

Sir, these complaints are often made, but unwisely made. The hon- 
est man at home is not the man who complains of his taxation for 
pensions. No man would be ever heard to complain in this land on 
that subject if it had not been for members in the Congress of the Uni- 
ted States trying to show that the people were imposed upon by large 
assessments for unworthy p This has been done from both 
sides of the Chamber. The fault lies equally with all those who make 
these complaints. 

Now, Mr. President, I hope this bill will not be ed, but will be 
fairly, justly, and honestly considered, amendedif it needs amendment, 
so as to provide an increase of pension for these unfortunate men, if 
my 3 to it, no matter where they are or where they are to 

bun 

Mr. VAN WYCK adäressed the Senate. [See smadi 

Mr. VEST. Mr. 5 what is the question beſore the Senate? 

The PRESIDING OFFI The question is on the motion of the 
Senator from Tennessee [Mr. HARRIS] to postpone the bill indefinitely. 

Mr. VEST. I wanted to say a word or two in regard to the motion 
which I submitted to amend the bill by striking out the clause in re- 
lation to equivalent disability. N 

The PRESIDING OFFICER. That is not now the question before 
the Senate. : 

Mr. VEST. As I do not wish to detain the Senate but a moment or 
two I may as well say now what I have to say, because the Senator who 
has just taken his seat alluded to the position of the confederates with 


regard to these pensions. During the four that I have been in 
. every pension that came before this 

‘ say ut exception I have voted for every pension 
YAlt where tie Faaite Ee 


recommended it, for every individual pension 
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bill. As I said once before, if the confederacy had won, to which I 

was devoted heart and soul from the beginning to the end of the con- 

flict, I would have voted the last dollar of money and the last acre of 

land within its limits to have paid the maimed, wounded, and disabled 

soldiers of the confederate army. The people of the United Sates, to 

whom Providence gave triumph in that conflict, have the same right, 
+ and not only the same right but the same duty imposed upon them. 

Believing that a people who would not reward their soldiers who 
have given life and limb for their national existence should be blotted 
from the map of Christendom; as a Senator of the United States I am 
here to vote to the largest extent that the public shall take care of the 
men who upon the battle-field preserved the national existence. While 
I hold a seat here I shall so vote. 

But the clause in the bill which I have moved to strike out is in my 
e the opening to illimitable frauds and illimitable robberies of 

e public ó 

Why, Mr. President, who has ever seen any man suffering who did 
not believe that his disease or his wound, whether imaginary or actual, 
was the greatest misfortune that had ever befallen any human being? 
Who is not aware of the same thing if he has ever been the subject of 
the confidential disclosures of any man aillicted in any way by wounds or 
disease in to his peculiar misfortune and disability? I under- 
take to say that if this bill is passed with this clause no man who was 
ever grazed by a bullet during the late war, no man who thought his 
lungs, his heart, his liver, or his stomach in the most remote degree 
was injured by his service in the Army, will fail to come here and say 
under this clause that his sufferings, his disabilities were equal to those 
of the soldier who lost either an arm or a leg. 

Who is to determine this question of an equivalent disability? I take 
it that it is to be determined by the medical profession. What does 
that mean? It means that you can never find one single case in which 
a physician will not certify that his patient is sufforing agonies, horrors, 
and disabilities more than those of the man who has really lost an arm or 
leg in the military service. There will not be one single case that will not 
find medical testimony and authority to prove and show it to be a case 
of equivalent disability. It means, and it is a mere conjecture as to 
numbers, that a quarter of a million of cases at $40 a month will be 
placed upon the Treasury of the United States. 

Mr. VAN WYCK. May I ask the Senator a question? 

Mr. VEST. Why, certainly. i 

Mr. VAN WICK. The term equivalent disability“ has now a 
fixed meaning in the Pension Department. The same source which 
has been passing upon the question of equivalent disability still exists. 
The Senator has stated the mode by which it should be determined. 
Ifit be true that 250,000 are to be added when they receive $40 a month, 
will he tell me why during the last twenty years under the same terms 
and designation and by the certificates of physicians the number is 
such as is reported by the Senator who sits immediately in front of me? 
Why have not great frauds on the Treasury been perpetrated in the 
last fifteen or twenty years? £ 

Mr. VEST. For the simple reason that no such law as this has been 
enacted, and because they can not draw the same sort of pension under 
other statutes, 

Mr. BLAIR. Ido not wish to interrupt the Senator, but I should 
like to reply to his observations in a few words. Perhaps I might as 
well do so now, by his courtesy. 

Mr. VEST. Certainly. 

Mr. BLAIR. Equivalent disabilities, as has been observed, are as 
much known to the statute and to the practice of the office as disabili- 
ties occasioned by actual amputation. They include disabilities which 
are equal in extent to those with which they are compared. Here isa 
stif arm. That is the measure which is applied to the great class of 
the pensions. Fora disability, whether it be in the head, the body, 
or in the leg, unless it is ne described and pensioned by a specific 
description, if equal, in the judgment of the medical examiner, toa 
disability occasioned by stiffness of the elbow-joint, the pensioner gets 
the total $8, $15, $17, $20, $25, or $30, as the rank may be. In eve 
case whatever the medical examiner compares the status of the indi- 
vidual from his personal examination with that imaginary standard, 
and if he says it is equal to that disubility he gives him a pension ac- 
cording to the rank for total disability. There are various specific dis- 
abilities specified in the statute: the loss of a leg, amputation of a leg 
below the knee, amputation of a leg above the knee, amputation at the 
hip-joint, the loss of an arm below the elbow, the loss of an arm above 
the elbow, amputation at the elbow-joint, the loss of both eyes, and so 


on. 
The bill proposes that where the disability is equivalent to any one 
of those specified, that is, where the disability is not equal to the loss 
by stiffness of the joint, but is equal to the loss of a limb above the 
knee, the man shall be pensioned at the same rate that the other one 
is who has lost a leg above the knee. His general condition is com- 
2 in the mind of the examiner, with the status of a man who has 
a leg aboye the knee and whose case is described in the statute, 
and is fixed by the present law at $24. It covers, as the medical ex- 
aminers universally have told me, really much more suffering and much 
more meritorious cases in their opinion than the specific disabilities 
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themselves. A man has lost a leg below the knee and has got a good 
amputation; it heals and he will live as long as though he had not lost 
it oftentimes. If ho has lost it above and it was a good amputation he 
is relatively all right. But here comes a man whose arm is shot and 
shattered above the elbow, and what they call the operation of resec- 
tion takes place, that is, removing a portion of the bone, three, four, 
five, or six pioces, as the case may be, and the arm hangs limply at his 
side. Here is another man whose arm is actually cut off above the el- 
bow, and if it was a well-healed wound he would draw a pension on 
account of specific disability, according to the description in thestatute, 
at the rate of $24; but it has healed badly; he can not attach a false 
arm to it; the stump is sore; it bleeds. He has other wounds, it may 
be, in the body; he was shot through the lungs; he may have fester- 
ing and never-healing sores, unmentionable diseases, for the mass 
of the body is exposed to the bullet and not the limbs alone. The much 
more serious wounds and disabilities are those not named in the stat- 
utes, and if pensioned at all they are to be compared with some of the 
specific disabilities. 

There is no new principle involved here. It is precisely the same 
principle upon which the entire pension law, so far as disabilities are 
concerned, is administered. It sets up these different standards and 
says to the medical examiner, if a man’s disability by a shot through 
the lungs unhealed, or by other wounds, or by severity of disease, heart 
disease, or other, if on the whole he is as much injured physically as 
though he had lost an arm above the elbow, he shall havea pension at 
the‘rate of $30 a month, which is the sum provided in the proposed 
substitute, the substitute making an increase of $6, while the billasit 
came from the House increases the rate from $18 to $40. 

Mr. VEST. What is the increase in the original bill? 

Mr. BLAIR. I will state the increase in the original bill. Iam 
glad Senators ask attention to this point, because the more the matter 
is examined the better it will be understood, and if it is understood 
something will be done. The bill coming from the House proposes 
that the loss of a hand, which is now pensioned at $18, shall be pensioned 
at $40; that the loss of an arm above the elbow shall be pensioned at 
$40; that the loss of an arm at the shoulder-joint, which is the most 
dangerous and severe form of amputation which is known, even dis- 
abling to a greater degree, it is said, and being more dangerous than am- 

utation at the hip-joint, shall be pensioned at $40. All the lower 
orms go up to $40 as a fixed rate. That is the bill that comes from 
the House. 

Mr. BUTLER, Just so about the leg. 

Mr. BLAIR. Just so about the leg; just so about every disability 
that is covered by the bill. The truth is, the bill covers relatively but 
a few of the disabilities, some three or four, whereas the 8 sub- 
stitute covers all, and all of which are sure to come in, if there is any 
legislation, sooner or later. The amendment of the Senator from Con- 
necticut is the same, only it does not go nearly as far, and leaves this 
terra i ta, or rather this well-known territory, still to be legis- 
lated upon in the future. That makes an increase of from eighteen to 
twenty-four dollars where the arm is severed so as to make merely loss 
of a hand, that is, below the elbow, being an increase of $6 instead of 
$22. If the loss is above the clbow the increase is from $24 to $30, an 
increase of $6 instead of $16. The higher disabilities, which now are com- 
pensated by a pension of $31.25, $36, $37.50, which are not covered at 
all by the amendment of the Senator from Connecticut, are by the sub- 
stitute which I am advocating carried to $40. As far as it goes it goes 
upon precisely the same route and makes precisely the same points as 
the substitute which the chairman of the committee and myself have 
offered, which covers the entire ground and would put this whole ques- 
tion at rest. There is no more extravagance in our substitute than there 
is in the proposition of the Senator from Connecticut. It is the same 
thing, a his is partial and ours is a total provision. 

I am obliged to the Senator from Missouri for his courtesy in allow- 
ing me so much of his time. 

Mr. PLATT. I assure the Senate that I will only take a single mo- 
ment. Out of 173,138 invalid pensions on the list only 8,847 are for 
equivalent disabilities. 

Mr. VEST. I understand that; but the salient point remains, and 
it is one that controls the whole matter. This is an increase of pension, 
and the inducement to bring cases within this classification of equiva- 
lent disabilities would be increased 100 per cent. by the enactment of 
this law. The undertaking will be now as a matter of course to bring 
every wound, every disease, under this increase. Every soldier who is 
in feeble health to-day almost without exception believes that his dis- 
ease or disability came from the war. You can hardly find a man who 
participated in the service on either side to-day who has an ache ora 
pain, rheumatism or gout or neuralgia, or lung disease or throat dis- 
ease, who can not trace it to the very night on which he slept ahead of 
his baggage-wagon upon wet or damp ground, or to some forced march, 
or to some hours of privation and exposure. The bill simply says to 
all that class, You are now offered a premium of 100 per cent. to bring 
the proof that will bring you into this classification.” There is the 
danger init. That will be the inevitable result. 

I undertake to say that if this law is enacted it will be a harvest forthe 
pension agents and the claim agents who swarm around this city, and 
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in the principal cities of the Union, such as they have not had since 
the ge of the act for the arrears of pensions. I do not know what 
the experience of other Senators has been, but mine, since this question 
has been mooted and discussed, is that I have been flooded with printed 
petitions coming not from soldiers but coming in the stereo 
words and Janguage of the claim agents in the name of the soldiers, in 
the name of the veterans of the war, berging me to vote for this bill 
in their interest. The whole thing will result not for the benefit of 
the soldier but of the lawyers, and they hardly deserve the name of 
lawyers, the pension agents, most of whom have accumulated enormous 
fortunes at the expense of the soldiers of the Federal Army, while those 
soldiers themselves go maimed and to their graves. Pass the 
bill with this clause in it, and I say again it will be such a harvest as 
these people have not had since the passage of the arrears-of- ions 
act, For that reason I have moved to strike ont the words or shall 
have suffered disability equal thereto.” 

Mr. JACKSON. Mr. President, as a member of the Committee on 
Pensions I concurred in the majority report, and I wish to state briefly 
to the Senate the reasons why the bill in my judgment should not be 
passed. I concur fully in what the Senator from Missouri [Mr. VEST] 
has stated in reference to the equivalent-disability clause. There is 
not now, and has not been, anything in our legislation so broad as that. 
We have equivalent-disability clauses in reference to certain specific 
disabilities. For instance, if an arm is lost below the elbow and the 
injury is such as to be equivalent to a loss at the elbow, under the ex- 
isting law you may rate the pensioner on the equivalent disability. 
But this bill goes beyond all that. This bill provides for the loss of a 
hand or a foot $40 per month, and any one suffering a disability equal 
thereto shall be pensioned at the same rate. 

As the Senator from Missouri has stated, no man can possibly tell 
what amount this measure will draw from the Treasury even if hon- 
estly administered. The Commissioner of Pensions himself in his re- 
port to us says it is impossible to tell. We know the number now ex- 
isting who lost a hand, or an arm, or a foot, or a leg; we know the 
number who are now pensioned under the equivalent-disability clauses, 
numbering 10,925; but there are 270,000 pension cases yet to be adju- 
dicated and it is utterly impossible to tell how many of that number 
will be included inany general-disability clause. The disability clause 
in this bill goes to the point of any injury, any disease which any sur- 
T to the loss of a foot, a hand, an arm, ora 


eg. 

Mr. BLAIR. Will the Senator allow me to ask him if every phy- 
sician’s examination is not revised by the surgeons of the Pension 
Office, and if final action is not the decree of the Pension Commis- 
sioner? 

Mr. JACKSON. Yes; and the gentlemen who serve on that board 
see day after day certificates of surgeons certifying that the injury or 
disease is equivalent to the loss of a foot, or an arm, ora leg. It is an 
every-day occurrence. 

Mr. BLAIR. But the point that I wish to ask the Senator’s atten- 
tion to and to state to the Senator is this: are not all these examina- 
tions subject to medical revision, and is not the rating finally made by 
the Pension Office upon all the information it receives, medical and 
other information, bearing upon the case? 

Mr. JACKSON. The examinations are made at a distance by one or 
perhaps by a board of surgeons. It is certified here. That is subject 
to review by the local board at Washington. There is no doubt about 
that; but that does not reach the difficulty. How can the board here 
acting upon the certificate of a distant surgeon be able to review it? 
It can not be reviewed. 

Mr. BLAIR. Mr. President—— 

The PRESIDENT pro tempore. 
still yield? 

Mr. JACKSON. I prefer not to be interrupted. I will not detain 
the Senate more than a few moments. I say not the Commissioner 

i no member of the Senate Committee on Pensions, and no 
member of Congress can tell approximately, there can not be an intel- 
ligent guess given, as to the amount this measure will take ont of the 
Treasury. It will open immensely the door to frand and corruption, 
for, as was stated by the Senator from Missouri, every pensioner will 
come forward and claim that his disability is equal to the loss of a hand 
or an arm, a foot or à leg, and immediately his pension will be raised to 
$40 a month. 

But there is a graver objection to the bill than that. This very class 
of pensioners have been before Con year after year, and have had 
special legislation in their behalf. On the 4th of July, 1864, they had 
an increase of pensions in their behalf; on the 3d of March, 1865, they 
had a further increase; June 6, 1866, they had a further increase; June 
4, 1872, they had a further increase; in July, 1874, they became the 
subjects of special legislation again; February 28, 1877, they were again 
se erat of special legislation, and June 17, 1878, they were again 


What does the bill ok pyr Look at the operation of it. It pro- 
poses for the loss of a han ao per month, and for the loss of a leg at 
the hip-joint $40 per month. The loss of a hand in the service doesnot 
disable the soldier from manual labor, and he is able to earn a partial 


Will the Senator from Tennessee 


support for his family, and for that disability he is to be pensioned at 
the rate of $40 per month. If he lost his life in the service the widow 
of the soldier gets no increase. She gets $8 per month for the loss of 
the private soldier’s life, while on account of the private soldier’s loss 
of a hand his pension is to be raised to 840. Itis a discrimination, and 
an unjust discrimination. 

The pension laws ought to be revised. There is an unjust discrim- + 
ination against the private soldier in favor of the officer. Rank should 
not give an increased pension. The private soldier’s disability for the 
loss of a hand and for the loss of a limb is equal to that sustained by 
any officer, however high in rank or gallant in the service. The pen- 
sion laws should give equal pensions for equal disability without regard 
torank. But here, where the loss is sustained by a soldier, whether 
he be a private or whether he be an officer, for an injury of his person 
that does not disable him from earning a support for his family, he is 
to be raised to $40 a month, when the widow who lost her whole sup- 
port in the service by the death of her husband is left standing at $8. 

I say it would be an unjust discrimination in the most offensive sense 
for Congress to pension still higher the particular class who have been 
the objects of its care in repeated legislation, and leave the dependent 
widows of the country to the pittance that is now doled out to them. 

I opposed the bill as partial legislation, as class legislation, and I have 
opposed and expect to oppose in Congress all such class legislation when it 
is presented here. The whole subject ought to be revised, but the Pen- 
sions Committee have not had the time nor the opportunity to do it. 

For these reasons I concurred in recommending the postponement of 
the bill until it can be renewed and revised thoroughly. 

Mr. MITCHELL. If I understood the Senator trom Missouri [Mr. 
Vest] correctly, he said the probability would be if the bill became a 
law that there would be 250,000 persons who would come in as claim- 
ants under the equivalent disability clause. I will state for the infor- 
mation of the Senator that the total number of pensioners now upon 
the rolls is only 291,000, and that it appears by the report from the 
Commissioner of Pensions of those now drawing pensions for equiva- 
lent disability which are provided for by the existing law, there are 
only 10,925. 

T think the Senator from Tennessee [Mr. JACKSON] was led into an 
error in stating that the existing law does not provide for equivalent 
disability in any cases. I call the attention of that Senator to section 
4698 of the Revised Statutes, in which occur these words: 


And all persons who, under like circumstances, shall have lost one hand and 
one foot, or been totally and permanently disabled in the same, or otherwise so 
disabled as to be incapacitated manual labor, but not so 
much as to require regular personal aid ce, shall be entitled toa 
po of $24 pe oeo ; and all persons who, under like shall 

ve lost one d, or one foot, or been totally and permanently disabled in 
the same, &c. 

So that equivalent disabilities are provided for by the existing law; 
and by the administration of that law it appears that of the total num- 
ber of 291,000 pensioners now upon the roll only 10,925 are allowed 
pensions under that clause of the law. 

I desire to have read at this point, as bearing on the question of the 
amendment of the Senator from Missouri, a letter from an intelligent 
soldier, who is not demanding any increase of pension, showing how 
unjust it will be to strike out these words. I ask the Secretary to read 
that portion of the letter which I have marked. 

The Acting Secretary read as follows: 

I have the honor to address you, as one who has alwa 
terest in the ex-soldiers, to say that unless said bill pro 
abilities it will be unjust to a Vices 

I think the present pension is generous, and do not wish to be understood as 


shown a special in- 
es for equivalent dis- 
class of deserving pensioners. 


| either advocating or opposing an increase ; but to give a man $0 per month for 


loss of an arm or leg, t entails no other disability or suffering, and deny it to 
another whose wounds, far more serious, disable him to a greater rape besides 
causing continuous suffering, is not the Sa bad expected or which the = 
ment uld mete out to its crippled defenders. 

Take my own case, for instance; I was shot through the neck, the ball, a large 
sized minie, entering in front four or five inches U the left ear, ing be- 
tween the jugular and 8 and finding its exit between the fifth and sixth 
cervical vertebrae, which it fractured, a few inches below the base of the skull. 

My left arm is paralyzed toa great extent. so is my left side, as far down as the 
waist, and the paralysis extends, also, to left leg and foot at times when I over- 
exert myself or contract a cold. Owing to injury of the tric nerve by the ball 
my di ive organs are unable to properly perform functions. I suffer 
fro: emorrhoids, directly attributable to my wound, and, owing to the same 
cause it is 8 that my bowels act of their own volition at shorter intervals 
than three or four days. Many times, without the intervention of powerful 
medicines, they remain inactive for a week even, and to take physic brings on 
other troubles as bad or worse than that indicated. 

Since I was wounded, in August, 1862, there has not been a minute in the hour, 
an hour in the day, or a day in the year, except when I have been asleep, that 
I have not been subjected to physical suffering almost peyona description; and 
the nature and location of my injury induces insomnia a most aggravated 
form, so that slumber results more from exhaustion than nature's effort to restore 
mind and body. It requires the utmost care on my part to keep myself in a con- 
dition to be able to attend to =. kind of business, and were it not for my origi- 
nally strong constitution I could not have stood it as I have. 

My nervous 2 is shattered to such an extent that things which a man 
with an arm or off would laugh at are to me causes of excruciating misery. 
A slight change of temperature, a misstep, severe or protracted meatal applica- 
tion, these and other incidents of living bring on neuralgia, intense in 
head and spine in the vicinity of the wound and throughout the whole of my 
left side and arm. Besides changes in the weather, a cold, a or in- 
creases temporarily the paralysis which has been growing with my age. 


Mr. MITCHELL. 722 eatin’ nhosas Shey contigs 
the neck, the ball going down and coming out at the back, between 
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vertebra, his whole system shocked and broken down, and yet he suf- 
fered no amputation. If that clause were stricken out of the bill as it 
passed the House of Representatives, he would not be provided for. 
There are hundreds of such cases. Ihave had letters from a large num- 
ber of persons of that kind. I hold one in my hand now. If we do 
anyeng oo this subject we certainly ought to retain that provision 
in the bill. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of 5 from Tennessee [Mr. HARRIS] to indefinitely 

e the 

. HARRIS. Mr. President, I do not choose toallow the fact that 
I have made this motion to indefinitely postpone the consideration of 
the bill to be construed into hostility upon my part to granting pensions 
fairly and properly and justly to those who have served in the Army 
and in the Navy of the United States. Upon the centrary, for thesix 
years that I have had the honor of serving upon this floor, I have con- 
sistently and habitually voted for every pension bill that wore the or- 
dinary semblance and indicia of fairness upon its face. But this prop- 
osition I have moved to postpone, taken up as it isin the expiring hours 
of this in respect to which no member of the Committee on 
Pensions, no Commissioner of Pensions, no other official of the Govern- 
ment can inform the Senate or any member of itas to whether the pas- 
sage of the bill will involve the drawing from the Treasury $5,000,000, 
$10,000,000, or $100,000,000. While it is possible and may be proba- 
ble that the classes of disabilities proposed to be provided for by the 
bill merit an increase of pension, we have not at this moment sufi- 
cient information to enable us fairly and properly and with any degree 
of safety to the Treasury and the tax-payers of the country to under- 
take to regulate the question. 

For that reason I moved that the bill be indefinitely postponed, and 
upon the meeting of the coming Congress—if there be merit, as proba- 
bly there may be, in the demand for an increase of pension in this class 
of cases—we will then have abundant time to thoroughly investigate 
and to devise such a scheme as will at least approximately, if not fully, 
do complete justice to these various classes of cases, forit is utterly im- 
possible for us now to provide for them with such a degree of care and 
certainty as will give safety either to them orto the Treasury. For 
that reason I made the motion to indefinitely postpone, and for that 
reason I shall vote for the motion. 

Mr. SLATER. Mr. President, I to call the attention of Sena- 
tors to a point that I am very fearful will be entirely overlooked in this 
matter. It will be remembered by the Senate that at the last session 
of Co we were pressed to furnish a very large increase of force 
to the Pension Office in order that long-delayed pension claims that 
had been constantly accumulating at a ratio more rapidly than they 
were being di of might have some chance during the lifetime of 
the claimants to be adjudged. The report of the Commissioner of Pen- 
sions shows that on the Ist of July last there were 207,000 pension 
cases pending there. The Commissioner estimates that 166,000 will be 
ultimatel owed. I say that the interest and the claims of the 
200,000 inact demand that the ofice shall not be gorged again and 
overworked until those claims are disposed of or measurubly so; and 
any legislation of this kind, even under the amendment proposed, will 
necessarily impede the settlements of the claimants who have not yet 
had the first dollar of pension, although they are entitled to it. I beg 
Senators to consider this fact. Let the Pension Office have at least one 
or two years’ chance to dispose of the unfinished work and the accu- 
mulated business there that has been waiting for very many years to 
receive attention. - 

Mr. MITCHELL. One word in reply to the Senator’s suggestion. 
If this bill did not relate to apaun cases I would agree that there is 
great force in the suggestion; but inasmuch as the proposed legislation 
relates only to cases of specific disability, as to which in all cases now 
allowed the evidence is clear and certain, I think there is not much force 
in it. It will take very little time to settle those cases, and it will not 
be necessary for the intervention of an attorney. I am willing, so far 
as I am con that a provision shall be placed in the bill, if we 
go on to its consi tion, providing that there shall be no attorney 
recognized in settling any of these cases. All that is necessary to do is 
that the claimant shall file his application for an increase of pension, 
and immediately upon the evidence in the ent the Commis- 
sioner upon a very slight examination will be able to determine whether 
the pensioner is entitled to the increase. The record would show 
whether he is entitled to it or not. 

Mr. SLATER. The Senator ean not push aside the suggestion I have 
made so easily as that. It is true there is a small number of cases of 

di ity such as the loss of an arm, or a foot, or a leg, and 

can be readily adjusted, but they will form but asmall percentage 

of the cases that will have to be gone through. It has been already 

stated that there are ten thousand cases now of equivalent disability, 

all of which will probably have to be through again, and to many 

more cases the door will be open for tocomein. A low estimate 

of the equivalent disability cases under the operation of this bill if it 

should pass as it came from the House will be at least twenty thousand, 

wren Wonks taraz sa moch work in the office, if not more, than orig- 
new cases. 


Mr. BLAIR. I called the attention of the Commissioner to this very 
point. He said it would be attended with very little additional work, 
that the intervention of no agent would be necessary. In fact the pay- 
ment of arrears to those whose claims have been established was not 
attended to byagents. Nothing in this case would be necessary but to 
issue the increased amount instead of that which isnow given. Aman 
by his present certificate gets $18, and the law as préposed by my sub- 
stitute would say that the same man shall have $24, and the man who 
now gets $24 shall have $30, and the man who now gets $30 or $31.25 
shall have $40. It is simply a stroke of the pen and will not be at- 
tended with any particular addition to the labor of the office. 

While I am up I want to say further, in reference to a suggestion from 
some Senator to the effect that if action is not now taken by the Sen- 
ate in the way of amendment nothing can be done by the House, that 
members of the House have said to me that anything we may send to 
them they will pass there by an overwh vote. In thes last 
days of the session they have control of their action, as we all know, 
and the moment the bill reaches the Speaker’s table it will be taken 
up and our amendments will be concurred in. There is no objection to 
action on that ground. 

These men have been waiting two years. It is now proposed that 
they shall wait two years more. We have as much information now 
as wo should have then. We have had all the investigation that is 
necessary; they have been to all necessary expense to make their case 
known, and if we are ever todo them justice we ought to do it now; 
because to say that we will wait two, three, or four years until the 
business of the Pension Office is performed is equivalent to saying that 
we will wait until these men are buried, for they are going off at the 
rate of one-half the number during the last five years. The mortality 
among those men is very large, and if they are to have an: given 
to them it should be given before their burial. I am informed by the 
Commissioner that they would simply indorse on the certificate by a 
stamp or a stroke of the pen the amount to which the er would 
be entitled by virtue of this increase allowed by the law, and he would 
be paid accordingly. That is all there is to it. 

Mr. BUTLER, Mr. President, I shall vote against the proposition 
to indefinitely postpone the bill, and I here and now announce my will- 
ingness to vote a pension of $40 a month to any soldier who has lost an 
arm or a leg; I do not care whether it is above or below the knee, or 
whether it is above or below the elbow; but I am to that pro- 
vision of the bill which provides for equivalent disability, because I do 
not believe there is disability which is equivalent to an injury of 
that sort. I think, as been stated, that it will open the door toa 

t many very dangerous practices. 

I shall therefore vote for the amendment of the Senator from Mis- 
souri [Mr. Vest]. If our friends on the Pensions Committee could only 
agree on what they do actually desire and want I should be very glad 
to vote for the proposition which I have stated, to wit, to give $40 a 
month to the man who has lost an arm or a leg without reference to 
the lecality where he may have been injured. If the committee can 
agree upon that I will vote for it. 

Mr. SHERMAN. Mr. President, as I may not be able to be pres- 
ent during the rest of the consideration of this bill, I desire to state in 
a general way what course I shall pursue in regard to it, and if I am not 
present to vote I shall take care to be paired with some one who differs 
with me in opinion. 

„I am in fayor of increasing the pension of all those who have been 
disabled by either the loss of an arm or a leg, or by any other actual 
woundequivalenttosuchaloss. Imight be willing to vote, and probabl 
would vote, for what is called the equivalent-disability clause, if it 
could be so defined by meet terms that an officer in executing the law 
mene judge what the intention of Congress was. The difficulty is that 
as the bill now stands there isno definition that would enable an execu- 
tive oflicer to say what was an 5 disability. 

The gentleman who wrote the letter which has been read no doubt 
was a man who suffered largely, whose case as stated by him would be 
an equivalent disability. He feels that the disability under which he 
labors is greater than the loss of a leg or an arm; and so it is. 

If the disability caused by actual wound, by being shot in any part 
of the body, through the lungs, or through the body, or through the 
neck, or any wound inflicted by a bullet where there could be no doubt 
about the nature of the disability, and about its being caused by a 
wound received in the service of the country, Ishould be willing to vote 
for the equivalent clause. But the difficulty in to this subject 
is whether under this clause a great multitude of cases will not be em- 
braced that can not be defined, or at least certainly defined by the law. 
No rule is prescribed which would enable any executive officer to exe- 
cute fairly the intention of Congress. I do not think that we ought to 
pass such a law and then abuse ofſicers of the Government for trying to 
execute it. I have no doubt that the officers of the Government have 
been in the main liberal in their construction of the existing laws for 
the benefitof thesoldier, but itissometimes impossible toshow whether 
a disability under which a soldier now suffers was caused by a cold con- 
tracted during the war, by some injury suffered in the war, or by an in- 
jury that was acquired after the war ceased. It is so difficult to 
mark the boundary line between disabilities under which they labor 
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now, and to separate those which were contracted since from disabilities 
acquired during the war, that it is necessary in any law that the lines 
of demarkation should be distinctly defined. 

I believe that the Government of the United States is rich enough, 
strong enough to give to every man who actually suffers by a wound 
in war which is equivalent to the loss of a hand, or an arm, or a leg, 
or a wound in any part of the body, anything that makes his life un- 
happy, anything which impairs his ability to sleep, any injuries from 
which men suffer, a reasonable and fair pension. The sums proposed 
do not seem to be large. Either $18, or $24, or even $40 a month is a 
yi small com tion for the loss of an arm, for the loss of that 
which makes life dear, for the loss of health. I am willing to vote, 
and probably would vote if present, for the largest proposed pension 
granted to persons who have been disabled by actual wounds in the 
war. The great trouble, however, does not occur in regard to those 
cases, but it occurs on account of disabilities growing out of exposure 
to cold, to heat, to rain, to storms, and the consequent injury to health 
growing out of exposure during the war. If there were some way by 
which we could define and separate the injuries that come from the nat- 
ural course of life, from the progress of age, from the natural debility of 
advancing years, from the injuries that grew out of the war, I should be 
glad to vote for an equivalent-disability clause that would give an in- 
crease of pension to all persons who suffer from disease contracted on 
account of service during the war. 

Mr. BLAIR. With the permission of the Senator I wish to say to 
him that I think he is laboring under a misapprehension as to the ex- 
isting law, and that the principles that he is advocating are already 
the rule of the Pension Office. 

Mr. SHERMAN. I know that. 

Mr. BLAIR. Then I have nothing else to say. 

Mr. SHERMAN. I know that the equivalent clause is in the exist- 
ing law, and I know that very clause now produces all the trouble, all the 
dicheully in the application of the present laws to the cases as they 
urise. If a man has lost an arm or a leg, if he has been wounded in 
the body, if he has a distinct wound from which he suffers, that is 
easily proven, and there can be no fraud about it, no pretense of fraud, 
because his suffering can be proven by the record; but if an applica- 
tion is now made, more than fifteen years after the war, on account of 
weak lungs or a diseased liver or some ailment of the body which can 
not be traced directl ‘Hes a wound actually received, or to a distinct 
cause of exposure and continuous suffering from the time that it oc- 
curred during the war until this time, it is impossible for an executive 
officer to trace it. Surgeons may believe itand certify to it sometimes 
with or without the 18 facts, and that ereates all the doubt or delay 
or dispute and the allegation of fraud in these cases. 

If a majority of the committee who reported in favor of some in- 
crease of pension could be put into a room and compelled to agree about 
what they would propose, I should be very willing to vote for any prop- 
osition they might agree upon. I should vote for the proposition 
introduced by the Senator from Connecticut, and would do so cheer- 
fully if nothing better could be done. I would vote for the proposition 
introduced by the Senator from New Hampshire, in which the chair- 
man of the committee concurs, if they would leave out the loosely- 
worded clause to which I have referred, and let that be the subject of 
more definite and accurate legislation. Indeed, in the amendment as 
I have read it over carefully it would only be necessary to leave out 
one single clause, and then let us provide for cases that are clear and 
indisputable and make some wise and just line of demarkation or regu- 
lation as to the equivalent-disability cases; but to leave the whole ques- 
tion to the executive officers to say whether or not an injury which a 
man may suffer from, if a cold, and there being a doubt as to when the 
cold was contracted, is equal to the disability caused by the loss of an 
arm ora leg, induces uncertainty, fraud, and dangerin the administration 
of our pension laws. 5 

You may fix any rate you choose if you confine it alone to those cases 
that are clearly marked, where the testimony would be undoubted, and 
give an increase of pension to any man who now carries one arm or a 
wounded arm or a wounded leg, or who carries the marks of a wound 
upon his from which he suffers, I will vote for any rate of pen- 
sion which may be proposed. 

I shall vote for the amendment offered by the Senatorfrom New Hamp- 
shire with great pleasure if he will strike out a single clause and leave 
that for future logislation. When it is said that there are many dis- 
eases under which the soldiers have suffered that are equal in their effects 
upon his ability to labor to the loss of an arm or g leg, I can not deny 
that; but in the one case there is absolute prt Ses proof—there can 
be no doubt whatever but that the person who suffered this palpablein- 
jury, an actual wound, ought to receive the benefit of these large pen- 
sions; but as to the other case there can be no certainty. Dozens of 
cases have come under my attention where upon the proof I was utterly 
unable to even form an opinion whether the disease under which the 
soldier suffered was the result of the war, or the result of time or of acci- 
dent or events occurring since the war. Itseemsto me that it would be 
better to leave out that clause as adisputed clause in the bill and let us 
secure justice and liberality to those whose wants are undoubted, and 
the cause of whose snffering may be clearly traced by actual proof. 


If I were paos therefore, and I may not be hereafter if the bill 
goes on, and I hope it will (I hopeit will not be postponed; let it be dis- 
posed of), I would vote for the most liberal pension proposed in either of 
these propositions in those cases where you have absolute certainty, and 
where the injury was certainly caused during the war; but I should 
want alittle more definite description of the equivalent-disability clauses 
as to cases that may be included under the general phraseology of either 
of these measures. 

Mr. PLATT. Mr. President, there seems to be a world of misappre- 
hension about this matter of equivalent disabilities, There is onesin- 
gle equivalent-disability clause under the preas law and nomore. I 
will read it. Itis found in section 4698 of the Revised Statutes, and is 
as follows: 

And all persons who, under like circumstance, shall have lost one hand, or 
one foot, or been totally and poranny disabled in the same, or 80 
disabled as to render their incapacity to perform manual labor equivalent to 
the loss of a hand or foot, shall be entitled to a pension of $18 per month. 

That is the only equivalent-disability clause in thestatute. It is the 
only one that I have recognized in my amendment. There are others 
in the amendinent proposed by the Senator from New Hampshire, and 
that is one of my objections to that amendment. 

I want to say one thing more. This is the only way which has yet 
been devised in the wisdom of this Government or of any government on 
earth where men disabled from wounds or disease, more than the ordi- 
nary $8 per month pension, can receive an increase. There is no way 
in which it can be specified. You can not say that a man who has been 
shot through the arm shall reccive so much; that a man who has been 
shot through the cheek shall receive another sum; that a man who is 
partially paralyzed shall receive another sum; thata man who has suf- 
fered another wound shall receive another sum; that a man who has 
chronic rheumatism contracted in the Army shall receive another sum. 
It is impossible. The only way in which that class of cases can be 
adjusted upon any basis of fairness and equity is to make this 
or some other standard, for the loss of an arm or a foot, and leave the 
discretion in the Pension Office to say whether a man by reason of 
some other cause has been incapacitated from obtaining a livelihood 
by manual labor equal to the man who has suffered the of a hand. 
It is impossible to conceive any other way in which justice can be 
done to these men. 

I wish to say here that that whole matter, I believe, is carefully 
guarded to-day. A man who makes his application on account of dis- 
ease, if he proves it, is entitled to a pension. If heisnot entitled to it, 
but imposes upon the Pension Office, he will get hispension. Theonly 
question is what the amount of it shall be. If he his disease to 
have originated in the Army, and proves that his disability is equal to 
that of a man who has lost a hand or a foot, there is no earthly reason 
why he should not receiveas much. The probability of fraud does not 
enter into this question at all. If there is fraud there will be fraud 
anyway. It is the degree of his disability which fixes the $18 pension 
provided for by law, and it is the only way that I can conceive of by 
which justice can be done. 

Many of the men who are receiving the $18 pension are very much 
more disabled than men who have lost a limb. It embraces the case 
of every wounded man who was in the Army who has not suffered am- 
putation, and the very fact that out of 173,000 Army pensions only 
8,847 are receiving ign trina Beet eats knees hay id 
that it has been most carefully guard 

What has a man to do in order to get a pension of equivalent disabil- 
ity atarateof $18? First, hemustshow, asevery other pensioner does, 
that his disability results from his Army service. He has got to prove 
it, and under the present administration of the office and under the pre- 
sent laws he has got to prove it by witnesses who are cross-examined 
in the home of the applicant, where everybody knows everything about 
him, where the opportunity to impose upon the Government is almost 
entirely taken away. He has got to prove that that disability results 
from his army service, and then he has to prove by medical examination, 
not before one surgeon, but before a board of three his condi- 
tion; and the office is not going to act upon their opinion as to whether 
he is as much incapacitated or not. ey have to state all the facts 
showing his condition, and then the office in very many instances does 
not rate him according to the opinion of the surgeons, but according to 
the statement of the facts which they have made. 

I do say once more that to shut out this class of men who are receiving 
$18 under the equivalent disability clause would be to my mind the 

outrage and injustice that could possibly be ted. 

The PRESIDENT protempore. The questionis on the indefinite post- 
ponement of the bill, on which the yeas and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. FAIR (when his name was called). I am paired with the Sena- 
tor from Mich (Mr. Ferry]. 

Mr. McDILL (when his name was called). I am paired with the 
Senator from Mississippi [Mr. LAMAR]. If he were here, I should vote 

nay. . 

Mr. MITCHELL (when his name was called). Iam paired with the 
Senator from Virginia [Mr. Jounsron]. If he were present, I should 
vote nay.“ 
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Mr. WILLIAMS (when his name was called). Iam paired with the 
Senator from Nebraska [Mr. SAUNDERS] upon party questions, I take 
this occasion to state that this morning inadvertently, for the reason 
that I did not understand it to be a party question, I voted when I per- 
haps ought not to have done so. I withhold my vote. 

The roll-call was concluded. 

Mr. MILLER, of California (after having voted in the negative). I 
withdraw my vote. Iam paired with my colleague [Mr. FARLEY]. 

Mr. CAMDEN (after having voted in the affirmative). Iam paired 
with the Senator from Colorado [Mr. TABOR] on all political questions. 
I do not understand this to be a political question, but I withdraw my 
vote. - 

Mr. LOGAN. I desire to announce that on this vote I am paired 
with the Senator from North Carolina [Mr. RANsom], both of us be- 
ing engaged in the Committee on Appropriations. Ishould vote “nay” 
if be were here. 

Mr. FRYE. My colleague [Mr. HALE] is absent on duty in the Ap- 
propriations Committee room. If he were present, he would vote nay.“ 
He is paired with the Senator from Kentucky [Mr. Beck]. 

The result was announced—yeas 19, nays 34; as folllows: 


YEAS—19, 
Harrow, Garland, Jackson, Saulsbury, 
Bayard; George, Jonas, Slater, 

s Gorman, Maxey, Vance, 
Coke, Hampton. Mo y Walker. 
Davis of W. Va, H: Pugh, 

NAYS. 

Aldrich. Davis of III., Jones of Nevada, Rollins, 
Allison, Dawes, Sawyer, 
Anthony Edmunds, MeMi i Sewell, 
Blair, Fry — Sherman, 
Brown, Miller of N. Y., Van Wyck, 
Butler, Hawley, orrill, Vest, 
Cameron of Wis., Pendleton Voorhees. 
Cockrell, ‘oar, 4 
Conger, Ingalls, Plumb, 

ABSENT—23. 
Beck Groome, Lamar, Ransom, 
Camden, Grover, Saunders, 
Cameron of Pa, Hale, MeDill, Tabor, 
Fair, Johnston, McPherson, Williams, 
Farley, Jones of Florida, Miller of Cal., Windom. 
Ferry, Kellogg, Mitchell, 


So the Senate refused to indefinitely postpone the bill. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Missouri [Mr. VEST], in line 7, to strike out 
the words ‘‘or shall have suffered disability equal thereto.” 

Mr. VEST. I ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. BLAIR. That question ifsettled affirmatively might as well be 
looked upon as the destruction of the bill, for it will be the perpetra- 
tion of arrant injustice upon a very large proportion of the most meri- 
torious of our pensioners. I know that the soldiers of the country and 
the medical boards who have to do with the examination of the pen- 
sioners of the country say almost unanimously that those who are 
suffering from what are called equivalent disabilities should receive 
this increase if any class whatever should receive it. 

The objection is made that it is difficult to avoid the perpetration of 
fraud in ining the equivalent disabilities. There is no pension 
whatever allowed for any disability that is not an equivalent disability. 
The law which gives $8 per month to the common private soldier, being 
the total allowed to him, isascertained by comparison with the 8 
standard of a stiff joint. That is in the primary law. By the law as 
it now exists, one other standard for which $18 a month is allowed has 
been introduced, and a great variety of disabilities are equivalent to 
that and are pensioned accordingly. Those two standards are already 
in the law; and yet by this amendment it is proposed to strike them 
out. In the substitute of the Senator from Connecticut there is an ad- 
ditional standard, and in the one which I have moved there are some 
three or four more, so that by a comparison with the condition of the 
individual pensioners with the various standards they can receive that 
which is due and equitable according to their several disabilities. The 
man who is shot through the lungs, or who is shot through the leg, or 
who has hemorrhoids or heart and it may be, various other 
wounds festering and unhealed and never to heal, ought to have the 
privilege of drawing his pension under the provisions of this bill at $40 
amonth. You give it to the man who has suffered amputation; you 
give it to him as a pension for a specific disability, The case I have 
supposed, and it is not an uncommon case, is one where the actual suffer- 
ing, the actual disability, is much greater, but for the want of that 
standard the man can now be pensioned only at the rate of $18 a month 
at the best; and so the principle passes all the way through. If the 
Senate is to do anything like justice we ought certainly to introduce 
these several standards so that the measurement may be made accord- 
ingly. If this feature of the bill is stricken out and the amendment of 
the Senator from Missouri is carried, the hjll had better fail. 

The PRESIDENT pro tempore. The ae sonnel Phan call the roll on 

ing to the amendment of the Senator from uri [Mr. 8 

Mr. BAYARD (when his name was called). I am paired with 
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Senator from Ohio [Mr. SHERMAN]. 
ae nay. ” 

Mr. BUTLER (when his name was called), Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
should vote yea.“ I do not know how he would vote. 

Mr. FAIR (when his name was called). I am paired with the Sena- 
tor from Michigan [Mr. Ferry]. 

Mr. McDILL (when his name was called). Iam paired with the 
Senator from Mississippi [Mr. LAMAR]. If he were present, I should 
vote ‘‘ nay.” 

Mr. MILLER, of California (when his name was called). Iam paired 
with my colleague [Mr. FARLEY]. 

Mr. MITCHELL (when his name was called). Iam paired with the 
Senator from Virginia [Mr. JOHNSTON]. 

Mr. WILLIAMS (when his name was called). On this question I 
am paired with the Senator from Nebraska [Mr. SauxDERa}, 

The roll-call was concluded. 

Mr. DAWES. I was requested to state that the Senator from Iowa 
[Mr. ALLISON] is paired with the Senator from Missouri [Mr. Cock- 
RELL]. The Senator from Maine [Mr. HALE] is paired with the Sen- 
ator from Kentucky [Mr. Beck]. The Senator from Kansas Mr. 
PLUMB] is paired with the Senator from North Carolina [Mr. RAN- 


som]. 

195 PRESIDENT pro tempore. The Senator from Illinois [Mr. Lo- 
GAN] is paired with the Senator from North Carolina [Mr. RANSOM]. 
Tt was just announced. 

Mr. DAWES. I stand corrected. 

The result was announced—yeas 20, nays 27; as follows: 


Were he here, I should vote 


YEAS—20. 
Barrow Garland, Jackson, ina 
Brown, Gorman, Jonas, Saulsbury, 
Call, Groome, McPherson Vance, 
Camden pee n, M A Vest, 
Coke, Morgan, Walker. 
NAYS—27. 

Anthony, Harrison, Lapham, Sawyer, 

lair, Hawley, M Sewell, 
Cameron of Wis., Hill, Mahone Slater, 

; Hoar Miller of N. v. Van Wyck, 
Davis of In. Ingalls, Morrill, Voorhees, 
Dawes, Jones of Nevada, Platt. Windom, 
Frye, cllogg, Rollins, 
ABSENT—29., 

Aldrich, Edmunds, Jones of Florida, Ransom, 
Allison Fair, Lamar, Saunders, 
Bayard, Farley, a Sherman, 
Beck, Ferry, MeDill, Tabor, 
Butler, George Miller of Cal., Williams, 
Cameron of Pa., Grover, Mitchell, 
Cockrell inle, Pendleton, 
Davisof W. Va., Johnston. Plumb, 


So the amendment was rejected to. 

Mr. PLATT. I now renew the motion which I made some time since 
out of order, to strike out all after the word “duty,” in line 6 of the 
bill, and insert what the Secre has—— 

Mr. BLAIR. By the consent of the Senator from Connecticut, I wish 
to move an amendment to his amendment. 

Mr. PLATT. Not by my consent. 

Mr. INGALLS. It does not require it. 

Mr. PLATT. Let the Secretary report my amendment. 

The PRESIDENT pro tempore. The Chair understands that the Sen- 
ator from Connecticut [Mr. PLATT] moves to strike out from line 6 to 
line 8 inclusive. 

Mr. BLAIR. From the word“ duty,“ in line 6. 

The ACTING Secretary. After the word duty,“ in line 6, it is 
propoea to strike out the remainder of the bill and to insert in lieu 
thereof: 


Shall have lostone hand or one foot, or been totally or permanently disabled in 
the same, or otherwise so disabled as to render their incapacity to perform man- 
ual labor equivalent to the loss of a hand or a foot, shall receive a pension of $24 
per month; that all persons now on the pension-roll, and all persons hereafter 
granted a pension, whoin like manner shall have lost either an arm at or above 
the elbow, or a leg at or above the knee, or shall have been otherwise so dis- 
abled as to be incapacitated for performing any manual labor, but not so much 
as to require regular personal aid and attendance, shall receive a pension of 
per month: Provided, That nothing contained in this act shall be construed to 
repeal section 4699 of the Rivised Statutes of the United States, or to change the 
rate of $18 month therein mentioned to be proportionately divided for any 
degree of disability established for which section 4695 makes no provision. 


Mr. PLATT. Idesire, Mr. President, to say avery few words, mind- 
ful of the time of the Senate and the fact that we are drawing rapidly 
toward the close of the session, in favor of my amendment. I do not 


claim for it that it equalizes all the inequalities existing in the present 
pension law. I do not believe that the Senate of the United States or 


the House of Representatives should do that until after a commission 
has been appointed to consider this whole question and make a report 
of their doings. There are many inequalities in the ion law which 
my amendment does not touch; I admit that here and now; but I think 
it affords relief to certain classes of pensioners where there is an imme- 
diate necessity for such relief, and I think the moment you step out- 
side of my amendment you are very likely to take such action as will 
only result in greater inequality and injustice than now exists 
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This matter of pension rating is a complicated question. There are 
one hundred and seventeen different ratings of pensioners on the list 
to-day, and one of the reasons why the inequalities exist has been that 
from time to time ial classes have been legislated for. Now, I am 
not here to say that $40 is too much for a person who has lost his arm 
or his leg above the knee; but I do fear this, and I believe the result 
will show it, that if the rate of $40 proposed by the House bill is adopted 
it will be so disproportionate to the other pensions on the list as to re- 
sult in a corresponding raising of the entire list, including the $8 pen- 
sions and all, which I do not think ought to be done. My desire has 
been to recognize the demand which exists in the country, and which 
I believe is a just demand, that some increase should be made in the 
case of four classes of pensioners, two classes of which are receiving 
$18, and two classes of which are receiving $24, and that the increase 
which we should make here and nowshould be within the limit which 
would be reached upon a final equalization of the pension-list. 

In my judgment there is but one thing to do, and that is after the 
pending arrears cases have been settled that there should be a revision 
of the entire list, and if pensions are too high they should be cut down; 
if they are too low they should be raised; and that revision should be 
madc in thismanner: The present rate of $72, the highest rate paid for 
total and permancnt helplessness, which requires the regular, constant 
aid and attendance of another person, should be taken as the highest 
rate of pension; all pensions should be graded down from that rate ac- 
cording to the comparative disability. To do that requires eminent 
medical men; it requires the knowledge of eminent medical men; and 
my idea is that until the pension-arrears cases are settled we can only 
afford this temporary, it may be partial, relief, and then that such a 
commission should be appointed and the whole subject of pension revis- 
ion should be intelligently considered. 

I said that there were four classes of pensioners embraced in my 
amendment., There are two rates of pensions only referred to init. I 
have taken those who are now receiving $18 and provided that therate 
henceforth shall be 824. I have taken those who are receiving $24and 
provided that the rate henceforth shall be $30. It may be said that 
that is not so much increase as some of those classes deserve. I think 
it isall that it is wise and safe to make at the present time. 

The bill by the House will cost in its application to the present 
list, including the pending cases which will probably be settled at that 
rate, $6,079,504; it will be that addition annually to the pension-roll. 
But I believe it wouldso stimulate other classes to ask for increases that 
the final result of it would be very much larger thanthat. There are 
classes in the list which must inevitably be increased if those namedin 
the House bill are increased to $40. There is no logic, no justice, no 
reason, no decency which could refuse acorresponding increase to many 
other cases. 

I think, too, that there is t injustice and inequality in increasing 
all the classes named in House bill 1410 to$40. It can not be that the 
man who has simply lost his left hand below the elbow is as much en- 
titled to $40 as the man whe has lost his leg above the knee. To in- 
crease the man who has simply lost a hand, and who is now receiving 
$18, to $40 would be an increase of $22, while to increase the man who 
has lost his leg above the knee, and is now receiving $24, to $40 would 
only be an increase of $16. You would have this strange feature in 
the bill: that those whose disability was the least were increased the 
most. So it has seemed to me that the fair thing to do was to recog- 
nize the existence of the disabilities provided for now at $18 and $24 
and apply an equal increase to each rate, $6 to each, raising the $18 to 
$24 and the $24 to $30. 

Mr. VAN WYCK. Then I understand the Senator’s amendment 
proposes to increase only tivo classes? 

Mr, PLATT. If the Senator had paid attention to me he would have 
heard me say that it increased four classes, but two rates. The four 
classes of pensioners that it will increase are these: first, those who 
have lost an arm or a foot, who are now receiving $18; second, those 
whose disabilities incapacitate them for the performance of manual labor 
equal to the loss of a hand or a foot, who are now receiving 818; third, 
those who have lost an arm at or above the elbow, or a leg at or above 
the knee, who are now receiving $24; and, fourth, persons whoare ther- 
wise so disabled as to be incapacitated to perform any manual labor, 
who are now receiying $24. Those are the four classes of pensioners 
that will be raised by my amendment. The two rates which will be 
raised are the $18 and the $24 rate. : 

Now, it seems to me that that is as faras it is safe and prudent and wise 
at the present session to go. It recognizes the fact that the pensions 
for all those classes are inadequate; it provides at least some reasonable 
relief, but at the same time a relict which is not greatly disproportion- 
ate to other classes of pensioners. The only valid objection that can 
be made to it, as it seems to me, is that it does not go through the en- 
tire list, but looks to a further adjustment, and I desire to say an ad- 
justment which will inevitably come, and which when it comes ought 
to be intelligently made. 

Now, if the Senate feels that it can here to-day, with its light, make a 
fair, equitable revision of the whole pension-list, and to do it, 
then I admit that my amendment does not go to that extent; butif it 
ugrees with me in my feeling that I myself have not yet received light 


and information and knowledge enough so that I am willing to say what 
should be done as to the balance of the list, then I think my amendment 
affords a reasonable ground for action. 

Mr. HOAR. I should like to ask at some time convenient to my 
friend from Connecticut a question which perhaps he has answered, but 
his reflection and study of this bill will enable him to answer again. 
What is the meaning of this last clause in the House bill, or shall have 
suffered disability equal thereto?” Equal towhat? The who 
are enumerated include the man who may have lost his left foot with such 
an amputation that if he has an artificial foot it would escape detec- 
tion to a person examining his walk, and it would include also a person 
who might have lost his right arm atthe socket. Now, by whatisthe 
‘t equal thereto’’ to be measured? The least of the grades of these 
two? It is a question in the line of the argument the Senator has made, 
and I thought perhaps he had reflected on some answer to it. 

Mr. PLATT. I will answer the Senator that my amendment strikes 
out that clause. 

Mr. HOAR. I do not speak of the amendment, but of the bill. 

Mr. PLATT. I think that is quite an objectionable feature in the 
bill, one of the objectionable features—not so objectionable but that if 
the bill is going to pass as it came from the House, it ought to be re- 
tained in the bill, As was said by some Senators on the other side, 
using that language disability equal thereto,” and applying it to dif- 
ferent classes, introduces a new element into the pension law. If the 
Senator from Massachusetts was here he heard me say that the only 
present equivalent disability clause to be found in the law is that which 
I read from the statutes: 

And all persons who, under like circumstances, shall have lost one hand, or 
one foot, or been totally and permanently disabled in the same, or otherwise so 
disabled as to render their incapacity to perform manual labor equivalent to the 
loss of a hand or foot, shall be entitled to a pension of $18 per month. 

That is the only present equivalent-disability clause in the law. I 
preserve that in its language in my amendment. If you come to the 
House bill you have this condition of things, that all persons who shall 
lave lost one arm, one hand, one leg, or one foot, or shall have suf- 
fered disability equal thereto, shall have the same pension. There is 
a difference in the language, as the Senator observes; it is uncertain 
what it means. It may be equal to one or the other, to each or to all. 
I do not know what it means. I think it is an infelicitous clause in- 
troduced in the bill. It would have this effect: it would take certain 
specific classes which are now receiving $24, $31, $36, and $37.50 and 
make them all $40. 

Mr. HOAR. In other words, if I may be pardoned for stating the 
point in my own way, a man who is incapacitated for earning a living 
by a disability equal to the entire loss of his right arm hereafter is to 
receive no more pension than the man whose capacity for ass, Be liv- 
ing is affected only by a disability equal to the amputation of the left 
foot which might, perhaps, to some extent, be restored by an artificial 
limb. Those two classes of persons whose disabilities are equivalent 
by reason of any other wound or illness occasioned by service, both those 
disabilities are hereafter as I understand the House bill to be put on an 
exact equality, or else the department will have to construe that the 
equality is equal either to the least or to the greatest of these afflictions. 

Mr. PLATT. That is not within the line of my argument, because 
I avoid it by my amendment. I have not been able to go so far in my 
recommendations as the chairman of the committee and the Senator 
from New Hampshire. Iwill explain why. In the first place the Sen- 
ator from New Hampshire, in his amendment on lines 17 to 21, intro- 
duces into the law a new equivalent clause: 

Or shall be otherwise so disabled as to be incapacitated for the performance 


of any manual labor, but not so much as to nire the aid 
and attendance of another person, at the rate of 340 per month. 


Now comes the new equivalent-disability clause: 

And all persons who in like manner shall have contracted a disabilit; ual 
or equivalent to any of the fo ing specified disabilities shall be eni to 
receive n pension per month of the amount hereby granted to such disability. 

There has been no equivalent disability to the incapacity to perform 
manual labor; there has been no equivalent disability in to am- 
putation of the shoulder-joint or hip-joint or loss of one arm or one foot. 
It would introduce into the law a new equivalent-disability clause. 

Then there is another objection to the amendment of the Senator from 
New Hampshire which it seems to me is almost insuperable, and to ex- 
plain that I must refer to something which has been referred to in this 
prior debate. 

The $18 pension granted for the loss of a hand or a foot is to-day 
divisible under the present law. There are two divisible rates under 
the present law; the one is $8 per month. Eight dollars is divisible so 
that a man may receive one, two, three, four, five, six, or seven dollars 
under it, according as he shall be comparatively disabled. 

The $18 clause is divisible in this way, that those who are entitled 
to a pension of more than $8 but not $18 get a pension somewhere be- 
tween $8and $18, as they may prove ten-eighteenths, twelve-eighteenths, 
or fourteen-eighteenths as much disabled as the man who receives an 
818 pension. The amendment of the Senator from New Hampshire 
and the chairman of the committee proposes to raise that divisible 
clause from $18 to $24, I do not think that ought to be done, cer- 
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tainly at the present time, and it will have the effect of raising the pen- 
sions correspondingly of all persons who are now receiving $10, $12, $14, 
or $16, upon the ground of what is called a fractional equivalent. 

I had here somewhere at my desk a statement of the number of pen- 
sioners who wonld be afi by that clause. I do not find it, and I 
state from recollection that I think it is about 15,000 under the present 
law whose pensions, not included in this House bill, would be raised by 
the proposed amendment of the Senator from New Hampshire. The 
difference between my amendment and that proposed by the Senator 
from New Hampshire in this respect is that I leave the $18 clause to be 
the clause for subdivision in the proviso: 

Provided, That nothing contained in this act shall be construed to repeal section 
4609 of the Revised Statutes of the United States, or to change the rate otis pet 
month therein mentioned to be proportionately divided for any degree of dis- 
ability established for which section 469 makes no provision. 

I do not believe it is wise to-day to establish a new rate to be sub- 
ee: to wit, the rate of $24, instead of the rate of $18 which exists 
to-day. 

Much has been said about the stimulating influence of such acts as 
this. I can conceive of no greater stimulus to give to the entire pension 
laws than to raise this $18 clause, which may be divided, to $24, and 
have every person who is receiving now $10, $12, $14 or $16 at liberty 
to make an application for a pension, and all at the rate of $24 or at 
some sum less than that, but higher than that they now get, and all 
other pensioners who are below the 88 clause in the hope that they 
may get up and get larger pensions, I believe it is very unwise to raise 
that amount as arate which may be subdivided. 

Now, with to those who have lost the sight of one eye, or are 
totally deaf, I agree that their cases are hard cases, that if we were 
ready to act and knew qo what to do there onght to be some relief 
afforded in those cases, but I am not prepared to say that the loss of 
the sight of one eye should entitle a man to a pension of 812 a month, 
and J am not p to say that a degree of impaired eyesight less 
than total blindness should entitle a man to 840 a month. I doubt 
very much if it is wise to make as much increase in that class as is pro- 
vided by the amendment of the Senator from New Hampshire. 

Mr. BLAIR. Total blindness is $72 now. 

Mr. PLATT. Total blindness is $72 now. I doubt very much 
whether it is worth while tomake the pension for total deafness as much 
as $30; it is now $13; I will not say that is too much, but I simply say 
that I do not think we have light enough and information enough on 
that subject to act intelligently upon it, which comes back to what I 
said at first. I have felt that as far as we could safely go at the present 
time was to adopt the rate of increase which I propose, and that if we 
go further than that we shall very likely only add to the inequalities 
that now exist. 

I think that this increase from $18 to $24 a month is certainly within 
the line where the final adjustment of pensions must leave this class of 
pensioners; also with regard to the increase from $24 to $30, I do not 
think it is enough for paces who are totally in itated to perform 
any manual labor, but I believe that we shall thereby meet the demand 
now abroad in the country, and it is to my mind a just demand, of 
affording some relief to these four classes of pensioners who, as it 
seems to me, are inadequately pensioned with reference to the rest of 
the list. 

I beg pardon of the Senate for having taken even as much time as I 


ve, 

Mr, BLAIR. I move to amend the amendment by striking out from 
the amendment all after the word lost“ and inserting what I send 
to the desk. 

The PRESIDENT pro tempore. That is in order. The Chair dcems 
it his duty in view of the length of time this bill has taken and the 
shortness of the session to enforce the thirty-ninth rule, which he has 
not been in the habit of doing during the whole session. If he does not 
do it, he does not know when we shall ever get through with any- 


thing. 
Mr. INGALLS. May we be advised what the formidable thirty- 
ninth rule is? 
og FRYE. I hope the Chair will enforce any rule that stops de- 
te. 
The PRESIDENT pro tempore. The Senator from Kansas knows 


very well what the rule is. 
Mr. INGALLS. Not by number. I probably know the substance 


of it. 
The PRESIDENT pro tempore. The Senator knows it very well. It 


No Senator shall speak more than twice upon any one question in debate on 
the same day without leave of the Senate. 


Mr. INGALLS. That can hardly be called a rule of the Senate, be- 
cause it is never enforced. 

Mr. PLATT. I hope we shall have unanimous consent to the en- 
forcement of it. [Laughter. ] 

The PRESIDENT pro tempore. The Chair will enforce it hereafter. 
The Senator from New Hampshire moves an amendment which will be 


read. 
The ACTING SECRETARY. In lieu of the matter proposed to bein- 


serted by the Senator from Connecticut [Mr. PLATT] the Senator from 
New Hampshire [Mr. BLAIR] moves to insert: 


Shall have lost a hand ora foot, shall be entitled toa pension of i per month; 
all persons who in like manner 


Mr. BLAIR. The most of my amendment has been read, and as there 
is anxiety to save time if I can have it back I will make the necessary 


comments on it as I go on. 
The PRESIDENT pro tempore, If no Senator desires to have it 


rend 
Mr. INGALLS. I think it had better be read. 


The PRESIDENT pro tempore. It will be read. 
The Acting Secretary read the proposed amendment, as follows: 


Shall have lost a hand ora foot, shall be entitled to a pension of $24 per month ; 
all persons who in like manner shall have suffered amputation at or above the 
elbow or knee, at the rate of $30 per month; and all who shall in like manner 
have suffered amputation atthe hip-joint or at the shoulder-joint, or who shall 
have lost one hand and one foot, or be totally disabled in one hand and one 
foot, or shall be otherwise so disabled as to be incapacitated for the performance 
of any manual labor, but not so much asto require the regular nal aid and 
attendance of another person, at the rate of $10 per month; and all persons who 
in like manner shall have contracted a disability equal or equivalent to any of 
the foregoing specified disabilities, shall be entitled to receive a pension per 
month of the amount hereby granted to such disability; and in case of amputa- 
tion below a joint, but with such effect as to produce a disability equal to that 
produced by amputation at or above the joint, pension shall be paid as for the 
disability actually resulting from such amputation; and all persons who iu like 
manner shall have lost the sight of one eye, shall receive a pension at the rate 
of $12 per month; and in cases in which the Injury to the one eye manifestly af- 
fects injariously the — 5 of the other eye, or in which the other eye shall have 
been partially disabled in the service and line of duty as aforesaid, he shall be 
entitled to an equitable increase in his pension, not to exceed, when the loss of 
sight is leas than total blindness, in the whole amount, $40 per month; and all 
those who, while in the military or naval service of the United States, in the 
line of sg Org injury received or disease contracted, shall have totally lost the 
hearing of ears, shall be entitled to receive a m of per month; 
and for any loss of hearing less than total deafness they shall receive an equit- 
able portion thereof, 

Sec, 2. That instead of the rate of $18 per month provided in section 4699 of 
Revised Statutes, the rate of $H per month may be proportionately divided 
for any degree of disability established for which neither the preceding section 
of this act nor section 4095 of the Revised Statutes make provision: Provided, 
That nothing in this act shall be construed to reduce any pension now author- 
ized by law; nor shall may promener be entitled to increase under this vection 
until an examination show an increase in his actual disability, except 
where the evidence on file shows the disability to be permanent in a d 
entitling to the rate of pension then received, or when the character o e 
disability would not vary in a lesser degree. 

Sec, 3, That no applicant for pension whose claim shall be nted hereafter 
shall receive arrears or any allowance of sion for time prior to the passage 
of this act greater than he would be entitled to receive by virtue of existing 
laws; but from and after the of this act his pension shall be computed 
in accordance therewith, if his disability be such as is included in its provisions. 

Seo, f. No claim agent or attorney s be Sry aie dae in the prosecution of 
claims for increase of pension under this act, but mmissioner of Pensions 
shall make such payments without charge to the pensioner. 


Mr. PLATT. If the Senator from New Hampshire will allow me to 
make a suggestion, which I meant to have done when I was up before, 
I shall be obliged to him. 

Mr. BLAIR. Certainly. 

Mr. PLATT. I think that the amount which will be added to the 
pension-roll annually by the amendments pro by the Senator from 
New Hampshire will be greater than he anticipates. I do not di 
to the figures of the present cost, which are $5,429,010 addition an- 
nually to the present pension-roll. 

Mr. INGALLS. That is under the amendment of the Senator from 
New Hampshire? 3 

Mr. PLATT. Under the amendment of the Senator from New 
Hampshire. 

Mr. INGALLS. And how much under that of the Sonator from Con- 
necticut who is speaking? 

Mr. PLATT. Two million dollars only; but I read now from the 
report of the Senator from New Hampshire. 

Assuming the substantial correctness of this memorandum, the total increase 
to the pension-roll, when all pending cases are adjudicated, would amount in 
round numbers to about $9,000,000, 

There is an admission that it will cost nine millions 

Mr. BLAIR. Will the Senator read the whole of that? 

Mr. PLATT. I will; I would not misrepresent the matter. There 
is an admission that it would amount to nine millions when the pend- 
ing cases are adjudicated, except as it may be reduced by the mortality 
between now and then. The pending pension cases are to be quickly 
adjudicated. Eighteen months ought to bring the office up square 
with its work in the adjudication of pension cases. There is not an 
opportunity for a great mortality between the present time and the 
time when all the cases on the list shall be adjudicated. The Senator 
goes on to speak of that mortality, and says: 


When all pending cases are adjudicated, would amount in round numbers to 
about $9,000,000, but as the rate of mortality will nny approach the annual in- 
crease, the amount annually paid out at any time wi = iu our belief, execed 
$6,000,000 or $7,000,000, under the provisions of this bill in addition to whut would 
otherwise be paid undcr existing laws. 


There is where I think the signers of the ee ure mistaken. I 
think it will reach the $9,000,000 at once and continue at that fig- 
ure, and I will give my reason for it. I know that the mortality of the 

ioners will affect it, but there will be underneath it this stimulat- 
ng foree which I spoke of, which I think will fully equal and offset 
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the deductions by reason of the mortality, even if it does not result in 
a further increase of the roll on that account. 

Mr. BLAIR. Ifthe matter of a few dollars more or less is to decide 
this case, it is possible that the objection of the Senator is correct. If 
he desires legislation practically amounting tonothing his amendment 
should be adopted; because it reaches buta very few of the cases that all 
admit must sooner or later be remedied. He proposes to expend only 
about $2,000,000, and reaches but two classes. All the others suffer- 
ing, many of them even more than those he provides for, are left out. 
The bill which I have proposed here as a substitute has been very care- 
fully examined by the Pension Office. These points have been the sub- 
ject-matter of information and discussion for many years. We have 
brought them to a head now. The proposition covers every specific 
disability in regard to which there is any complaint, and the: ute 
to be added to the existing roll will be five and a half million dollars 
in round numbers, 

The bill which comes from the House covers but four classes, it covers 
but two ratings, and the increase upon those two is as large as it is by 
virtue of the substitute we have offered here which covers all the classes 
who are now making complaint. The House bill, in other words, takes 
as much as the pro; substitute which the chairman and myself have 
offered, and it reaches but very few of the cases that have to be remedied. 
The amendmentof the Senator from Connecticut covers the same classes, 
I believe the very same classes which are covered by the bill of the House; 
but by such reduced increase as to make the sum total called for by his 
proposition $2,000,000 instead of $5,500,000 called for by House bill 1410. 

With regard to the future the effect is somewhat problematical, what- 
ever bill we may adopt. It is fair to presume that the statements I 
originally made with reference to increases in the future are correct. 
They are based on the best information that we can get. Nobody has 
assailed them in the data which go to make them up. They are as re- 
liable as anything we can possibly get. I have made them, and the 
office in its review of them made them upon outside estimates larger 
than we believed they would cover; but there has been so much trouble 
in the country in to the arrears-of-pensions act that I for one 
was determined, if I could possibly, to guard against accusations such 
as have been made in reference to that; and I think the amounts speci- 
fied are the outside limit of what will be called for. 

If we pass any bill it is better to do justice to all than to but a few. 
If we undertake to partially legislate we are to be pursned on precisely 
this same question in all time to come until justice is done to all. 

But it is complained that we have not the necessary information. 
When, then, shall we have the necessary information? It has been aceu- 
mulating during all the years that the existing law has been adminis- 
tered. We have been pursuing it for two years, for this entire Congress, 
and such information, such conclusions as we have been able to arrive 
at are here before the Senate now. Complaint is made that this bill 
which may cost $100,000,000 has consumed too much time. I presume 
from that that Senators understand it thoroughly and they want to vote, 

I have made an effort to do equal and exact justice. It is not my effort, 
but it is the effort of those who understand it better than I and who 
are perfectly satisfied with this. The officers who know the law the 
best and the abuses the best, and the soldiers of the country, who are 
here in these eries to-day represented by committees of the Grand 
Army of the Republic, are satisfied with it. 

Now, sir, I would add but very little to what I have already said. 
One point made by the Senator from Connecticut is that in this amend- 
ment additional tests of the degree of disability are produced. Three 
already exist in the law: the hip-joint and the other two he has speci- 
fied, but I will not stop to mention them. I propose to make a specific 
standard applying in every instance to the specific amount we give, so 
that the man who is entitled by his specific allegation to $40 a month 
shall be a standard with whom the other man who has an indescriba- 
ble wound, or who by reason of the multifariousness of the afflictions 
which he has suffered in the service of the Government may be tested 
and may receive an equivalent amount. If this be not done no man 
unless specifically mentioned here, no matter what may be his suffer- 
ing, how many wounds may be upon his body, how severe and danger- 
-ous may be the diseases and injuries under which he is suffering, can 
receive a higher rate than $18 per month. Nothing in this bill calls 
for over $40 a month, in any event. ; - 

But to pass from that, another point the Senator makes is that the 
$18, which is divisible and is applied to those whose disabilities are 
more than are now paid for at the rate of $8 a month and less than those 
who are now receiving $18 per month; and he complains that that $18 
is by the provisions of the amendment I have offered raised to $24, re- 
maining divisible among just the same class that it was before, so that 
all there is in it is simply the addition of $6 to the $18, the divisibility 
application remaining the same. That $18 is given to those who from 
nameless wounds, which can not be specifically described in any statute, 
are now suffering as much as the man who has lost his hand and who gets 
his 818 aà month. We raise that man’s pension by the proposition of the 
Senator from Connecticut to $24. Why, then, should we not raise the 

on of the man whose present disability is equivalent to $24? That 
all there is in this proposition; and why should it not apply to those 
who are drawing at a lower rate between $8 and $18, $10, $12, $14 or 
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$16? It is proposed that they shall receive a proportional advance in 
no case going above the $24; and they in no case receive that advance 
until they have had a new examination by a surgeon’s board and by 
the approval of the office they shall have been found to be suffering un- 
der an increased disability from that which existed at their last exam- 
ination, Some few cases will be thus increased, but the great mass of 
them are already fally and perfectly described in the records of the of- 
fice, where one or two fingers may be gone, where a toe is gone, or all 
the toes may be gone from a foot, or where there may be an injury not 
specified in the statute in one part of the body and another in another part 
of the body, cases of that kind which are covered hy this proportionate 
provision of $18 which is given not in the Senator’s proposition but in 
the existing law, and has been there for years. So much for that, 

Now, Mr. President, any objection that exists against this amend- 
ment exists against the proposition of the Senator from Connecticut, 
and it is only a question raised between these two bills whether the 
country will do whole justice or only partial justice, whether it will 
part with $5,000,000 a year and save the other $3,000,000 or will adopt 
that proposition at the expense of the pensioner, at the expense of in- 
justice, and simply pay out the $2,000,000 instead of the $5,000,000. 
That is all the substantial difference there is between the two bills ex- 
cepting that in this which I have introduced some six or eightadditional 
specific disabilities are provided for, which we shall haye to provide for 
hereafter by supplementary legislation to that of the Senator from Con- 
necticut, for these rates are no higher than his. 

As to an injury to the eyes or the ears, a soldier who has lost his eye 
is entitled to $4 a month for that disability as the law now exists. It 
is a matter of universal complaint; it isan outrage. I propose to raise 
the pension for that disability to 812 a month. The existing law which 
we do not touch gives to the disability of total blindness$72. By the 
amendment which I have introduced it is proposed to start with the loss 
of asingle eye at $12, to go up with disability of the entire eyesight to 
$40 and from that point there is no allowance whatever made until it 
becomes total blindness, and then by existing law is given the rate of 
$72. By the existing law total deafness receivesa pension of $13, and 
degrees of deafness relatively all the way down to $1; they are appor- 
tioned all the way down to a single dollar. This amendment proposes 
to raise total deafness to $30, and in a ial degree the amount paid 
is to be proportioned all the way from $1 to $30. 

These cover the substantial points that are contained in the proposed 
amendment excepting that it is provided in it that by virtue of its pro- 
visions no existing pension shal] be lessened. That is the gencral 
law on the subject. There is also a concluding section which is not 
printed, that no claim agent or attorney shall be entitled to anything 
in the collection of this increase, 

In connection with what I have said I will now submit the report 
signed by the chairman and myself, with the amendment I have offured 
and the memorandum of the Pension Office: 


ing the penei € vho 
ice,” be me one to agree with the majority in the rejection of the bill if prop- 


the accom 
crease of the n 

TBLA, $36, and $37.50 per month to $40 per month, It does not attempt to 
m: 


and equitable increase as among 
f the bil 


Those now receiving pensions at $18 per month being increased to $40 per 
month, those now joned at $24 month should, on the same principle, be 

nsioned nt £53.32 per month. Those now receiving pension at the rate of 

1.25 per month should receive $00.44 per month, Those receiving at the rate 
of $36 per month would receive $80 per month. Those receiving at the rute of 
$37.50 would receive $83.32 per mont 

The highest rates of pension now paid on account of the worst form of disa- 
eee. total permanent helplessness, and requiring the habitual at- 
tendance of another person, is $72 her month. The same principle wouldapply 
to the equivalent disabilities provided for in the bill. 

Although the bill docs not provide for the increase of any pension beyond £40 
per month, yet, as the minimum form of disability, to wit, by reason of the loss 
of a hand or foot, is by its terms rated at $10, which is all that is allowed for an 
amputation at the hip or shoulder joint—the most dangerous operations known 
to surgery—and most rarely successful, resulting when not fatal in the severest 
ſorm of disability short of total helplessness, it can not be doubted that the pas- 
sage of this bill would operate only as the logical and irresistible basis or major 

remise for future legislation, increasing correspondingly the rates of pension 
or all degrees of disability higher than that now rated at $13 BE month, By 
the letter of the Commissioner of Pensions, transmitted by the retary of the 
Interior, in response to a resolution of the Senate, contained in Executive Doe- 
ument 21 of this session, it appears that the annual increase of the pension-roll 
if this bill should become a law, on account of claims already allowed, would 
$5,187, ing applications yet to be made, the anticipated increase 
of the roll, on account of cases now pending and likely to be allowed, would be 
about $6,750,000, à 

House bill 1410 makes no provision for disabilities affecting sight or hearing, 
for which, by general consent, very inadequate provision is made by existing 
law. In ition of the manifest relative injustice under which these two 
unfortunate ¢ have hitherto suffered, the House of Representatives bhas 
since passed a bill largely increasing the pensions hereafter to be paid to them. 
eee increase to the roll byreason ofthe provision thus made 
for these two classes, and which properly should have been Included in bill 1410, 
at 1,200,000 per annum, and for injuries to eye and ear, increase of pending 
claims over what would be allowed by existing law $1,000,000, so that it is a fair 
statement of the result of the legislation Ba 2 in House bill 1410, and the 
subsidiary bill providing for increase for lities to sight and hearing, that 
the annual roll would be increased at least $17,000,000 on account of cases al- 


3394 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 28, 


ready allowed and pending applications likely to be favorably judicated. 
Should sw nent legislation carry out the principles involved in bill 1410, this 
amount would be increased indefinitely. But itmay safely be presumed that it 
would be not less than $30,000,000, These rates once implanted in the pension laws 
must remain a component part of our pension system in the future, and the in- 
crease of the public burden in this direction would become so great and oppress- 
ive as probabil to result in the indi t abolition of the whole system or in a 
wholesale ind inate and inequitable reduction. 

That the minimum for specific disabilities in the future would, by the enact- 
ment of House bill 1410 into a law, be practically established at gio per month, 
has been substantially admitted by advocatesof the bill, and, so far as we know, 
is not seriously denied, or if denied, no one exercising common discretion in the 
case would give credence to the denial. The inequalities which it would estab- 
lish could not fail to rankle in the breasts of those who relatively would suffer 
8 by its provisions, and the ordinary sense of fair play existing in the 
minds of the ple at large would require the relative increase of all, from a 
minimum of 240, or a general reduction, which would leave all parties interested 
worse off than they now are. Nor would the evil be lessened; but, on the con- 
trary, it would be greatly aggravated by an amendment such as has been pro- 

to the bill, by striking out all increase to ote he ea disabilities, mak- 

g its benefits applicable only to those who have suffered by amputation of the 
hand or foot, the armorleg. This would only increase the number of those who 
would feel that they had been unjustly dealt with, and in the next Congress we 
should be called upon to complete the justice denied in this, 

The undersigned have, therefore, felt that either all legislation should be de- 
nied, or that the inherent dificulties of thesubjectshould be dealt with compre- 
5 immediately, and with a determination to do equal justice to all and 
to deny itto none. While we have felt that the soldiers suffering from specife 
disabilities aml their equivalents—although liberally provided for when our 

islation is compared with that of other governments—have not hitherto ro- 
ceived any more than they were entitled to receive from a rescued and grateful 
people; yet, assuming that until the present time their pensions have been 
irly commensurate with their sufferings and disabilities, it must be conceded 
that with the increasing necessities resulting from failing constitutions and the 
unavoidable aggravation of their disabilities, with growing helplessness and in- 
capacity to exercise their mental faculties, as well as such crippled physical 
powers as the ravages of war have spared to them, and with their lives short- 
ening as the shadows lengthen, a very substantial increase of their pensions has 
become indispensable. 

It should be remembered that all who suffer from these disabilities were sol- 
diers, very seriously maimed or otherwise disabled in the actual conflicts of war. 
In almost every instance their lives pret tas ete A shortened, and as the years 


those whose equivalent disabilities are 
ferent 
na 


negicet the other, would be radically unjust. Believing that for the general 
reasons we have stated, some increase to all is imperatively required to meet 
their increasing necessit ecessities which will soon cease with most of them 
by their final discharge from the warfare of life, we have, after careful study of 
the ee Sangsa b p anxicty to master the complications and per- 
plexities which surround it—difioulties which have been developing and in- 
g for years from tchwork of legislation that come 
to ng substitute for the pending bill. It 
ir ee and equi ts. 
on for the loss of a hand or foot. 
it to $4. The next 
higher grade, to wit, $24, the present pension for the loss of an arm or leg, we 
creased to $30. ‘The inability to perform manual labor, which may in- 
volve the necessity for the employment of an attendant most of the time, as 
well as medical aid, now 9 $24, we have increased to $40; loss of 
hand and foot, and total disability in one hand and one foot, now receiving $36, 
we have increased to $40 per month; amputation at the hip-joint, now E A pe 
$37.50, we have . to $40; total deafness hitherto provided for with aston- 
ishing ebe Mra nO Wn only $13 per month—we have increased to $30, 
We have also endeavored to provide what seemed to us just proportionate rates 
for lesser disabilities of hearing and sight. But we must refer to the bill itself 
for a minute statement of its provisions. There is now no rate of pension be- 
tween $37.50, the amount allowed for amputation at the hip-joint, and the rate 
of $72 which is paid for the following lities, respectively: Loss of both 
hands; loss of both feet; loss of both eyes; loss of one e the other havi: 
been lost before enlistment; disability requiring regular aid and attention, an 
total disability in both hands. 

We have submitted the Loh oer substitute to the Commissioner of Pensions, 
and from memorandum furn him to Mr. BLAIR, personally, not officially, 
make the following statement of addition to the annual roll by reason 
the increase of pensioners whose claims are already allowed. The total amount 
is $5,429,010, Assuming the substantial correctness of this memorandum, the 
total increase to the pension-roll, when all pending cases are adjudicated, would 
amount in round numbers to about $9,000,000, but as the rate of mortality will 
nearly een the annual increase, the amount annually outat any time 
will not, in our belief, exceed $5,000,000 or $7,000,000, under the provisions of this 
bill in addition to what would otherwise be paid under existing laws. Asthese 
pensioners themselyes will soon pass away, we feel that this slight so 
eed | and so just, ought not to be named asa burden to overflowin: 
coffers of the American people, whose contents were coined from the blood o 
these patriotic men. Even if it were a burden our people would joyfully take 
it up, and will rejoice at the opportunity to testify thelr de to those by 
aoe sufferings, which can cease only with death, they have themselves been 


HENRY W. BLAIR. 
JNO. L MITCHELL, 
Chairman of Comm 
The following isa copy of the proposed substitute for House bills 
1410 and 1247: : 


us—pre; 
covers all known 


per month; and all whoshall in like manner have suffered amputation at the 
et or at the shoulder-joint, or who shall have lost one hand and one foot 


a disability equal or equivalent to any of the foregoing — dis- 
amount hereby 


granted to such disability; and in case of amputation below a joint, but with 
such effect as to produce a 6 to that produced by amputation at or 
above the joint, pension shall be paid as for the disability actually resulting from 
such amputation; and all persons who in like manner shall have Jost the sight 
of one eye shall receive a pension at the rate of $12 per month; and in cases in 
which the injury to the one cye manifestly affects injuriously the sight of the 
other eye or in which the othereye shall have been partially disabled in the serv- 
ice and line of duty as aforesaid he shall be entitled to an equitable increase in 
his pension, not to exceed, when the loss of sight is less than total blindness, in 
the whole amount, $40 per month; and all those who, while inthe military or 
naval service of the United States, in the line of duty, by injury received or dis- 
ease contracted shall have totally lost the hearing of both ears shall be entitled 
to receivea pension of $30 per month; and for any loss of hearing less than total 
deafness er shall receive an equitable portion thercof, 

“Sec, 2. Thatinstead of the rate of $18 per month provided in scetion 4699 of the 
Revised Statutes, the rate of £24 per month may be proportionately divided for 
any degree of disability established for which neither the preceding section of 
this act nor section 4695 of the Revised Statutes make provision: Provided, That 
nothing in this act shall be construed to reduce any pension now axthorized by 
law; nors! any pensioner be entitled to increase under this section until an 
examination shall show an increase in his actual disability, except where the 
evidence on file shows the disability to be permanentin a degree entitling tothe 
rate of pension then received, or when the character of the disability would not 
hiss in a lesser degree. | 

“Sec. 3. That no applicant for pension whose claim shall be granted hereafter 
shall receive arrears or any allowance of pension for time prior to the passage 
of this act greater than he would be entitled to receive by virtue of existing laws; 
but from and after the Hedi of this act his pension shall be computed in no- 
cordance therewith, if his disability be such as is included in its provisions, 

"Sec, 4. No claim agent or attorney shall be employed in the prosecution and 
claims for increase of pension under this act, bxt the Commissioner of Pensions 
shall make such payments without charge to the pensioner,” 


Memorandum from Commissioner of Pensions, referred to in viewsof 
minority, of net annual increase under provisions of the proposed Sen- 
ate bill: 


DEPARTMENT OF TIHE INTERIOR, PENSION OFFICE, 
Washington, D, C., January 24, 1883. 


Memorandum, 


3,631 pensioners who have lost one hand or one foot, now receiving $18 per 
month, and to be increased to $24 per month. Net annual increase, 


$261,432. 5 
5, 380 who have suffered amputation at or above the knee, or the elbow, now 
receiving $24, and to be increased to $30 per month, Net annual in- 


crease, $119,760. 

60 who have suffered amputation at the hip-joint, now receiving $37, and to 
in to $10 per month, Net annual increase, $180, 

150 who have suffered amputation at the shoulder-joint, now at $24, and to be 

increased to $40 per month (this number estimated). Net annual in- 


crease, b 

15 who have lost one hand and one foot, now receiving $36, and to be in- 
to dio per month, Net annual increase, $720, 

135 piy deaf, now receiving $13, and to be increased to $30 per month. 


et annual increase, 

2,000 who are pensioned for impaired hearing, less than total deafness, now 
receiving $1, $2, M, and $6 per month, and to receive an equitable por- 
tion of per month. Net annual increase (estimated), $312,000. 

2,000 who have lost one eye (estimated), now receiving $4 per month, and to 
be increased to $12 per month, Net annual Dee $192,000, 

4,000 (estimated) who are receiving a pension for impai sight, other than 
the loss of one eye or of total blindness, now receiving the several 
rates from $2 to $16 per month, and to receive an equitable portion 
of $10 per month. The net annual increase is estimated at $700,000. 

19,423 pensioners now receiving $10, $12, $14, $16 per month, who will be enti- 
= to — proportion of $24 per month, and the net annual increase is 


$ 
8,817 who have a disability equivalent to lossof a hand or foot, now receiving 
$18, and to be increased to $30, and $40 per month. Net annual in- 
crease Conan. $1,667,504. 
1,552 now d led for the 3 of any manual labor, 8 per 
month, and to be increased to 810 per month. Net annual increase, 


£287 
232 a — $31.25, and to receive 8 io per month. Net annual increase, 


47,415 
Add $100,000 for commissioned officers and the addition to the roll since June 
30, 1882, and the net annual increase for all classes is estimated at $5,429,010, 


I have nothing more to say, only that I hope something will be done, 
If this more generous and comprehensive amendment is not adopted, 
I am heartily in favor of the amendment of the Senator from Connect- 
icut. 

Mr, FRYE. Now, Mr. President, can not we have a vote while there 
is a quorum here? There will not be one in fifteen minutes from this 


e 

Mr. BLAIR, That is not the fault of the friends of the bill. 

The PRESIDING OFFICER (Mr. Vest in the chair). The ques- 
tion is on the amendment of the Senator from New Hampshire 115 
Eom to the amendment of the Senator from Connecticut [Mr. 

TT]. 

Mr. BLAIR called for the yeas and nays; and they were ordered. 

The Principal islative Clerk proceeded to call the roll. 

Mr. ANTHONY (when his name was called). The Senator from 
Married [Mr. GORMAN] was called away just now, and I am paired 
with him. 

Mr. HAMPTON (when his name was called). I am paired with the 
Senator from Nevada [Mr. JONES], but he has authorized me to vote 
for the amendment of the Senator from Connecticut. I therefore vote 
“nay” on this amendment. z 

Mr. McDILL (when his name was called). Tho pair of the Senator 
from Mississippi [Mr. Lamar] and myself has been transferred to the 
Senator from Michigan [Mr. Ferry], leaving the Senator from Nevada 
(Mr. Farr] and myself at liberty to vote. I vote “yea.” 
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Mr. McMILLAN (when his name was called). I am paired with 
the Senator from Texas [Mr. CoKE]. 

Mr. ROLLINS (when Mr. MAHONE’S name was called). The Sena- 
tor from Virginia [Mr. MAHONE] is paired with the Senator from Dela- 
ware [Mr. SAULSBURY]. 

Mr. VAN WYCK (when Mr, SAuNDERS’s name was called). My 
colleague [Mr. SAUNDERS] is paired with the Senator from Kentucky 
[Mr. WILLIAMSJI. My colleague would vote in favor of the amend- 
ment. ` 

I further state that the Senator from New Jersey eee MCPHERSON ] is 
paired with the Senator from Oregon [Mr. SLATER]. The Senator from 
Oregon is opposed to the bill and the Senator from New Jersey in favor 
of it. 

Mr. VEST (when his name was called). Iam paired with the Sen- 
ator from Kansas [Mr. PLUMB]. 

Mr. WINDOM (when his name was called). Iam paired with the 
Senator from West Virginia [Mr. Davis]. 

The roll-call was concluded. 

Mr. BAYARD. I am paired with the Senator from Ohio [Mr. SHER- 
MAN]. I would vote against the amendment. 

Mr, DAWES. I announce the pair of the Senator from Illinois [Mr. 
LoGAN] with the Senator from North Carolina [Mr. Ransom]; the 
Senator from Kentucky [Mr. BECK] and the Senator from ine 
[Mr. HALE]; the Senator from Missouri [Mr. CocKRELL] and the Sen- 
ator from Iowa [Mr, AON and the Senator from Kansas [Mr. 
PLUMB] and the Senator from Missouri [Mr. Vesr]. 

The result was announced—yeas 12, nays 26; as follows: 


YEAS—12. 
Blair, Harrison, 1 Miller of N. V., 
Camden, Tih, M 1, Rollins, 
Dawes, Hoar, Miller of Cal., Van Wyck. 

NAYS—2, 
Barrow, ve, Ingalls Pugh. 
Brown, Garland, Jackson, Sawyer, 
Call, George, Jonas, Sewell, 
Cameron of Wis., Groome, Jones of Nevada, V 
Conger. Hampton, ey, Walker, 
Davis of In., 11 Morgan, 
Edmunds, Hawley, Plat 

ABSENT—338, 

Aldrich, Fair, Saunders, 
Anthony, Farley, Neben, Sherman, 
Allison, Ferry, McPherson, Slater, 
Bayard, Gorman, Mahone. Tabor, 
Beck, Grover, Mitchell, Vance, 
Butler, Ilale, Morrill, V. 
Cameron of Pa., Johnston Pendleton, wi 
Cockrell, Jones of Florida, Plumb, Windom, 
Coke, Kellogg, m, 
Davis of W. Va., Lamar, Saulsbury, 


The PRESIDING OFFICER. There is not a quorum voting. 

Mr. MITCHELL. In that case I am ready to vote, 

Mr. EDMUNDS. The Senator can not vote after the result is an- 
nounced. 

Mr. BLAIR. I hope there will be no question raised as to a quorum. 

Mr. PLATT. Let the roll be called again. I have no doubt aquo- 
ram will appear on the next vote. 

Mr. HARRIS, I ask unanimous consent that the vote be retaken 
without a formal call of the roll. 

Mr. EDMUNDS. That can not be done; the rule forbids it. 

Mr. HOAR. The Senate has required a very large number of Sen- 
ators to be absent on committee service. It is known that Senators are 
not from their seats without excuse. I hope, therefore, the facility the 
Senator from Tennessee proposes will be granted. 

Mr. HARRIS. I ask unanimous consent that the vote be taken over 
without any formal roll-call. athe 
The PRESIDING OFFICER. There is objection made to the propo- 
sition to retake the vote; the Senator from Vermont objected. 

Mr. EDMUNDS. I withdraw the objection. Ifthe Chair can get 
along with the rule, I will say nothing. 

Mr. HARRIS. Then a motion to adjourn or the calling of the roll 
is the only thing in order. Soe Ptr 

Several SENATORS, The objection is withdrawn. > 

Mr. HARRIS. If the objection is withdrawn, I ask unanimous con- 
sent that the vote be retaken. Ne 

The PRESIDING OFFICER. Is there objection ? The Chair hears 
none. The Chair will put the question again on the amendment of the 
Senator from New Hampshire. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BAYARD (when his name was called). Iam paired with the 
Senator from Ohio [Mr. SieRMAN]. If he were here, I should vote 
“ nay. 

Mr. LOGAN (when his name was called). I am paired with the 
Senator from North Carolina [Mr. Ransom]. Were he here, I should 


vote a 
Mr. ROLLINS et Mr. MAHONE’s name was called). The Sena- 
tor from Virginia [Mr. Manone] is paired with the Senator from Dela- 


ware [Mr. SAULSBURY]. 


The roll-call haying been concluded, the result was announced— 
yeas 17, nays 31; as follows: 


YEAS—17. 
Allison, Harrison, Miller of Cal. Van Wyck, 
Blair, Mill. Miller of N. V., Windom. 
Dawes, Hoar, Mitchell, 
Frye, Lapham, Piumb, 
Hale, McDill, Rollins, 
NAYS—31L. 

Barrow, Davis of III., Hawley, Platt, 
Beck, Davis of W. Va., Ingalls, h, 
Brown, Edmunds, Jackson, Sawyer, 
Call, Garland, Jonas, Sewell, 
Cameron of Wis., George; McMillan, Vest, 

rell, Groome, Maxey, Voorhees, 
Coke, Hampton, Morgan, Walker. 
Conger, 1 g Pendleton, 

ABSENT—28. 
Aldrich, Farley, Kellogg, Saulsbury, 
Anthony, Ferry, Lamar, Saunders, 
Bayard, Gorman, Logan, Sherman, 
Butler, Grover, McPherson, Slater, 
Camden, Johnston, Mahone, Tabor, 
Cameron of Pa., Jones of Florida, Morrill, Vance, 
Fair, Jones of Nevada, m, 
So the amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the amend- 


ment of the Senator from Connecticut [Mr. PLATT]. 

Mr. MITCHELL. I desire to offer an amendment to come in after 
the word“ month“ in the seventeenth line of the amendment of the 
Senator from Connecticut. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had the following bills: 

A bill (S. 889) to provide for the erection of a public building in Jef- 
ferson 18 in the State of Missouri; and 

A bill (S. 1785) for the relief of David Mordecai and J. Randolph Mor- 
2 n the commercial firm of Mordecai & Co., of Baltimore, 

aryland. 

The message also announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 3335) for the relief of Mary A. Lee; and 
A bill (H. R. 7626) authorizing the reappraisement of the steam 
transport-boat Planter, captured by Robert Smalls, and for a distribu- 
tion of proceeds thereof. 

ENROLLED BILL SIGNED, 


The message further announced that the Speaker of the House had 
signed the enrolled joint resolution (H. Res, 358) to provide for the 
8 of the memorial addresses delivered in Congress upon the 

ife and character of Hon. John W. Shackelford, of North Carolina; 
and it was thereupon signed by the President pro tempore. 
CORTE DE MADERA DEL PRESIDIO, 


Mr. PLUMB. Lask to be indulged fora moment. I have been ab- 
sent all day and should be absent now, but this is a matter that ought 
to be attended to at once. I offer the following resolution: 


Resolved, That the Committee on Public Lands be authorized and directed, 
during the Forty-cighth Con and in vacation, to make the in tion 
committed to it under date of the 26th instant concerning acertain grant of land 
in the State of California, and for the purpose of such investigation shall have 

wer to send for persons and papers and to employ a stenographer, who shall 
be paid from the contingent fund of the Senate, 


I ask for its immediate consideration. 

Mr. EDMUNDS. What do the words ‘‘Porty-cighth Congress“ 
mean there? 

Mr. PLUMB. I adopted the language of another resolution. The 
Forty-cighth Congress commences on the 4th day of March, I under- 
barre 5 the 1 during the vacation. 

5 < you mean the persons now composing the Public 
Lands Committee? 
Mr. PLUMB. For the purposes of this investigation. 


Mr. HOAR. Are they persons who will be members of the Senate 
after the 4th of March?” 


Mr. PLUMB, All but two. 

Mr. HARRIS. What is the question before the Senate? 

The PRESIDENT pro tempore. The Senator from Kansas asks con- 
sent to offer a resolution. 

Mr. HOAR. The Senator from Kansas will not be sworn in until 
next December; and can he act? 

Mr. PLUMB. There will a quorum without me whose terms do not 


expire. 
Mr. EDMUNDS. Let the Committee on Public Lands have leave to 
sit during the vacation. $ 

Mr. PLUMB. The Senate has already committed the subject-mat- 
ter of this resolution to the Committce on Public Lands. 

Mr. HOAR. It seems to me that the proper way, the parliamentary 
way, to get at that, and it is well to follow precedents and rules, is to 
have a special committee, with the understanding that those members 
of the Committee on Public Lands who hold over shall be appointed 
on that special committee, 
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Mr. PLUMB. But in this case the Senate has already directed the 
Committee on Public Lands to do this thing. I am only following the 
original direction. 

Mr. HOAR. But that order expires with the session. 

Mr. PLUMB. That is true, but in the mean time it is advisable for 
the purpose of arresting matters that are liable to go on that it should 
be known whether this investigation is to or not. 

Mr. HOAR. It seems to me the true way would be for the Senator 
to embody in his resolution the names of the committee. He can put 
in the same men who are on that committee and authorize them during 
vacation to make this inquiry. 

Mr. PLUMB. I will let the matter lie over until to-morrow morn- 
ing. If it can be taken up in the morning hour and disposed of then, 
it will probably answer the same purpose. 

Mr. EDMUNDS. The practice has been to authorize committees, as 
the Senate is a continuing body, to sit in vacation. All committees 
fall at the end of the session unless there be such an order. It is true 
the committee will not be full, but if it has a quorum it can go on. 

Mr. PLUMB. It will have six members. 

The PRESIDENT pro tempore. The resolution will lic over. 

HOUSE BILLS REFERRED. 


The bill (H. R. 3335) for the relief of Mary A. Lee was read twice 
by its title, and referred to the Committee on Military Affairs. 

The bill (H. R. 7626) authorizing the reappraisement of the steam 
transport-boat Planter, captured by Robert Smalls, and fora distribution 
of proceeds thereof, was read twice by its title, and referred to the Com- 
mittee on Finance. 

RATES OF PENSIONS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 1410) to amend the pension laws by increasing 
the pension of soldiers and sailors who have lost an arm or a leg in the 
service. 

Mr. HARRIS. The Senator from Kansas consents that his resolu- 
tion shall go over until to-morrow. I move that the Senate proceed to 
the consideration of executive business. I want a short executive scs- 
sion. 

Mr. MITCHELL. I hope not. I hope the Senate will go on and 
finish this bill. 

Mr. HARRIS. What I desire will take only a few minutes, and I 
very much desire an executive session. 

Mr. MITCHELL. That can be done after we get through the bill. 

Mr. HARRIS. You will probably not get through with the bill for 
the next few 8 5 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Tennessee. 

Mr. CALL. I ask the Senator from Tennessee to allow me to appeal 
for unanimous consent on a matter to which I do not think there will 
be any objection. I introduced a motion to reconsider an indefinite 

mement of a bill. 

Several SENATORS. Regular order! 

The PRESIDENT pro tempore. Objection is made. 

Mr. HARRIS. I adhere to my motion. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Tennessee. 

The question being put, a division was called for, and the ayes were 
12. 


Mr. HARRIS, While I think it is rather an ungracious thing to deny 
me the privilege of a few minutes of exceutive session, I will withdraw 
the demand for a division and let the question go, as I do not want to 
develop the want of a quorum. 

The PRESIDENT protempore. The Senator ſrom Pennsylvania [Mr. 
MITCHELL] moves an amendment to the amendment. Will he state it? 

Mr. MITCHELL. I propose, aſter the word month,“ in line 17 of 
the amendment of the Senator from Connecticut [Mr. PLATT], to insert: 

And all persons who in like manner shall have lost the sight of one eye shall 
reccive a pension atthe rate of $12 per month, and in cases in which the injury of 
the one cye manifestly affects injuriously the sight of the other eye or in which 
the other eye shall have been partially disabled i the service and line of duty as 
aforesaid, he entitled to an equitable increase in their pension not to exceed, 
arp loss of sight is less than total blindness, in the whole amount, $30 per 
month. 

Mr. PLATT. I desire toask the chairman of that committee whether 
that is the exact rate adopted by the House in a House bill which passed? 
I am not certain about that. 

Mr. MITCHELL. I have that bill before me. I did not look at it. 
I put $30 there, as proposed in the amendment of the Senator from New 
Hampshire, so as to make it conform to the highest rate proposed by the 
amendment now before the Senate. I will look and sce. [Exa ; 
The Honse passed a bill on this subject also covering cases of deafness, 
on the 13th of January, and I find the rate there is $25 instead of $30. 

Mr. PLATT. If the Senator will make the rate correspond with the 
House bill I shall not object. 

Mr. MITCHELL. I will then modify the amendment by striking 
out $30 and inserting $25. The Honse passed this bill, and this is in the 
precise language, I think, of the House bill, with one ex and 
that is covering the case of total blindness, which we fixed at The 


provision which I have sent up is more guarded in that This 
has been examined by the Commissioncr of Pensions, and if anything 
is to be done on it it meets his approval. I think certainly we ought 
to do this, for there is manifest inequality and injustice in the existing 
law, which gives only $4 to a man who has lost an eyein the late war. 
The maximum of $25 contemplates a proper rating by surgical exam- 
ination. 

Mr. PLATT. Ido not think that is seriously out of proportion to 
the other rates in the bill, and I shall not object to the amendment. 

Mr. VAN WYCK. Before this amendment is voted on I should like 
to say a word. I desire to have it distinctly understood how far the 
amendment of the Senator from Connecticut applies, so that there shall 
be no misunderstanding of this matter. It applies only to two classes 
of cases, that where the pension now is $18 it is made $24; but where 
the pension is now $24 it is made $30. All other classes, which are 
cases more serious by far, like amputations at the shoulder and at the 
hip, are not raised in the least. 

Mr. PLATT. I beg the Senator's pardon. Amputation at the shoul- 
der will be raised to $30. 

Mr. VAN WICK. The pension for loss of both arms is now $25; 
that the amendment does not propose to raise on the most serious cases 


of amputation. 
I beg the Senator’s pardon again. The loss of both 


Mr. PLATT. 
hands is $72. 

Mr. VAN WYCK. That the gentleman docs not propose to raise. 
So there is aclass of cases where the pension is now $31.25, and that is 
not proposed to be raised; and that class of cases where the pension is 
now $36, for a more serious disability, is not proposed to be raised by 
this amendment. The Senator has claimed and othcrs have claimed 
that there was inequality and injustice in the pension rates as they 
exist to-day, and yet this very amendment proposes to draw a line and 
increase that injustice and that inequality. If thisamendment sought 
to reach anything that was just, itshould take all the cases of the loss 
of limband increase them in the same ratio that it increases the two 
classes of cases. 

That is all I desire to say to the Senate, that they may know how far the 
amendment reaches. The amendment will still more increase the dis- 
satisfaction with the present rate, because it works a clear and mani- 
fest injustice. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania [Mr. MITCHELL] to the amendment 
of the Senator from Connecticut [Mr. PLATT]. 

Mr. PLATT. I said that I thought I would not object to that amend- 
ment; but as I understand it is to be followed by other amendments, 
and as I have gone in my proposed amendment as far as I can in my 
conscience and judgment go, I must object to this amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania to the amendment of the Senator from 
Connecticut, 

Mr. MITCHELL. My purpose is only to offer another amendment 
covering the cases of deafness, and upon that also the House has acted. 

The PRESIDENT pro tempore put the question, and declared that 
the noes ap; to prevail. 

Mr. MI ELL. It appears to me the Senate does not understand 
this matter, or has not given it sufficient consideration. The inequality 
and injustice under the existing law to this class of pensioners is great. 
We have before us gentlemen who suffer that disparity. To say thata 
person who lost the sight of one eye in the Army shall only receive $4 
per month when we grant such liberal allowance in other cases seems 
to me to be so unreasonable and unjust that the Senate ouen? to be 
gracious enough to allow what the House of Representatives here pro- 
pose. If we are to do anything on the subject at all I shall be glad to 
see some just ratio preserved. For my own part I would be perfectly 
willing to agree to the amendment proposed by the Senator from Con- 
necticut if we can perfect it, but as it stands I do not regard itas of any 

advantage at all. I doubt very much the policy of enacting 
that amendment into law. It will Jeave the whole question unsettled. 
If we can cover this plain case of disparity in rates in existing law it 
will be a step in the right direction, and I shall be glad to vote for it. 

I call for a division on my amendment. 

The PRESIDENT pro tempore. The Senator from Pennsylvania calls 
for a division on the amendment to the amendment. 

Mr. MITCHELL. I think I should like to have the yeas and nays. 
There is a demand in this country for legislation on this subject. It 
is important. I hope the Senate will be disposed to consider it as it 
has considered other measures of importance. 

The yeas and nays were ordered. 

Mr. INGALLS. I shall vote against this amendment as I voted 
against that offered by the Senator from New Hampshire, and as I pro- 
pe to vote against that offered by the Senator from Connecticut; not 

use they may not be just, not because the pension Jaw docs not 
require amendment, but because if we are to do anything it seems to 
me obvious that we must pass the bill as it came from the House or do 
nothing. Iam very confident that in the condition of the public busi- 
ness, with the capacity for debate that has been exhibited during the 
two days this bill has been under consideration, if we send the bill 


1883. 


CONGRESSIONAL RECORD—SENATE. 


3397 


back to the House with such amendments as haye been offered here, 
the session will close without anything beingdone. But believingthat 
the rate proposed in the House bill ought to be adopted, I shall prefer 
to leave the inequities and the partialities to be corrected at some sub- 
sequent session. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. ROLLINS (when Mr. Hampron’s name was called). The Sen- 
ator from South Carolina [Mr. Hampron] is paired with the Senator 
from Nevada [Mr. Jones]. 

Mr. ROLLINS (when Mr. MAnoNE’s name was called). The Sen- 
ator from Virginia [Mr. MAHONE] is paired with the Senator from Del- 
aware [Mr. SAULSBURY]. 


Mr. PENDLETON (when his name was called). Iam paired with 


the Senator from Connecticut [Mr. HAWLEY]. Ido not know how he 
would vote, and therefore I withhold my vote. 
Mr. VEST (when his name was called). Iam paired with the Sen- 


ator from Kansas [Mr. PLUMB]. 

Mr. WALKER (when his name was called). Iam paired with the 
Senator from Colorado [Mr. HILL]. 

Mr. MCMILLAN (when Mr. WINDox's name was called). My col- 
league [Mr. WIx Dost] is paired with the Senator from West Virginia 
[Mr. Davis]. 

The roll-call was concluded. 

Mr. VAN WYCK. In addition to what I said in regard to the pairs 
on the last vote, I desire to say that those pairs apply to the amend- 
ments and to the bill. 

Mr. PLATT. There is no quorum, I believe. 

The PRESIDENT pro tempore. The Chair has sent to the room of 
the Committee on Appropriations. Several Senators are there. 

Mr. CALL. I announce the pair of my colleague [Mr. JONES, of 
Florida] with the Senator from Iowa [Mr. ALLISON]. 

Mr. PLATT. I am very loath to let the vote be announced 

Mr. HARRIS. No debate is in order until the result is announced. 

Mr. MITCHELL. I hear it said on several sides that we might as 
well adjourn. I do not know but that we may as well adjourn. 

The PRESIDENT pro tempore. Debate is not in order until the vote 
Is announced. 

Mr. VOORHEES. Let it be announced. 

The result was announced—yeas 15, nays 17; as follows: 


YEAS—15. 
Blair, Hoar, Miller of Cal., Sawyer, 
Conger, Lapham, Miller of N. Y., Sewell. 
Davis of IIl., eDi, Mitchell, Van Wyck. 
Harrison, McMillan, Rollins, 

NAYS—17. 
Barrow Edmun Jackson, Pugh, 
Brown, Sana Jonas, Voorhees, 
Call, George, Maxey, 
Cameron of Wis., Harrie, Morgan, 
Coke, * Ingalls, Piatt, 

ABSENT—4. 
3 Park 75 7 Florida, Saulsbury, 
n. e ones o u 
Anthony, ary Jones of Nevada, Saunders,” 
Bayard, Frye, Kellogg, Sherman, 
Beck, Gorman, 7 Slater, 
Butler, Groome, n, Tabor, 
Camden, Grover, McPherson, Vance, 
Cameron of Pa., Hale, Mahone, Vest, 
Cockrell Hampton, Morrill, Walker, 
Davis of W. Va, Hawley, Pendleton, Will 
Dawes, Hill, Plumb, W 
The PRESIDENT pro tempore. There is not a quorum voting. 


Mx. PLATT. Can there bea motion to adjourn without a call of the 
roll? 

The PRESIDENT pro tempore. Yes. 

Mr. PLATT. I suggest to the Benator from Pennsylvania that he 
had better move that the Senate adjourn. 

Mr. MITCHELL. I am not willing myself to make that motion. I 
believe that unless this bill is disposed of to-night it can not be acted 
on during this session. I am informed that the sundry civil bill is 
likely to be brought in early to-morrow, and if itis I see no probability 
ef reaching a conclusion on this bill. 

Mr. HALE. The sundry civil bill will be reported to the Senate in 
a few minutes if the Senate remains in session. That will give it an 
opportunity to be printed. s 

The PRESIDENT pro tempore. There are enough Senators with the 
Benators in the Appropriations Committee to make a quorum. i 

Mr. HARRIS. Iam informed that the Committee on Appropria- 
tions desire this evening to report the sundry civil appropriation bill, 
and I hope there will be no adjournment until they have the opportu- 
nity to do so, 

Mr. HALE. It is very desirable that it should be reported, and the 
ehairman is coming with it now. 

Mr. HARRIS. [will move, if I am recognized by the Chair, that 
the Senate proceed to the consideration of executive business. 

3 Si Pee Before that is done I ask leave to report the sundry 

Mr. HARRIS. Of course I withdraw the motion. 


Mr. EDMUNDS. Isthereaquorum, Mr. President? If not, no such 
motion can be made. s 


Mr. HARRIS. If the roll is called now there will be a quorum 
found present. 

Mr. ROLLINS. Let us have a call of the Senate. 

Mr. EDMUNDS. The Chair can count the Senate. 

The PRESIDENT pro tempore. If Senators will sit down the Chair 
will count. [Counting]. Forty Senators are in the Chamber—a 
quorum. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ALLISON. I report from the Committee on Appropriations the 
bill (H. R. 7595) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1884, and for other 
purposes, with various amendments. I desire to give notice that I 
shall ask the Senate to take up the bill to-morrow morning immedi- 
ately after the close of the morning business. 


RATES OF PENSION. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 1410) to amend the pension laws by increasing the 
pensions of soldiers and sailors who have lost an arm or a leg in the 
service. 

Mr. VOORHEES. I wish to say a word before the order of business 
is disposed of. It is perfectly manifest that if we stop here on this bill 
relating to one-armed and one-legged soldiers and the sundry civil bill 
is taken up to-morrow morning, the pension bill will be defeated, and 
to that disposition of this meritorious measure I do not mean to be a 
willing party. I have thought that we should vote down the amend- 
ments offered to the House bill, and then pass it. It is true the amend- 
ment offered by the Senator from New Hampshire had many merits to 
commend it to our favor, and if the session was in a different stage of 
advancement I might have voted for it; but to amend this bill is to 
defeat it; to send it tothe House is to insure no action. Consequently 
I bave thus far voted i all amendments, intending to press the 
passage of the original bill as it came from the House. 

I have no fear, no trepidation, and no alarm about the amount of 
money that will be spent. The whole press of the country has been 
lecturing us upon the fact that we have too much revenue, that we have 
too much money in the public Treasury, that we are inclined to waste 
it because it is so plenty; and we have been severely criticised because 
of some liberal legislation in regard to internal improvements. There 
has been a hue and a cry for a reduction of taxation. I am in favor of 
reducing taxation wherever it can be roperly done. Iam not, how- 
ever, in favor of reducing taxation or diminishin the revenues at the 
expense of the few veterans who are hobbling through the world on 
crutches or who are marching down the lane of life with empty sleeves. 

As I stated this afternoon, originally there were less than 15,000 of 
these maimed and mutilated le. Fourteen thousand now consti- 
tute the number of those who became entitled to artificial limbs and 
artificial assistance. By reason of the appalling destruction of life which 
the loss of a limb entails, there are not half the number alive now that 
there were when the war closed. I hope that I may be able to some 
extent to allay the fears of Senators on that subject. It will not im- 
poverish this country to give $40 a month to the few who remain and 
whose chance of life is curtailed by reason of this calamity on an aver- 
age fifteen years of their entire lifetime. 

Now, Mr. President, I am perfectly willing that the Senator shall 
have an executive session; I am not willing, however, that that execu- 
tive session shall be a coverfor an adjournment. If we can come out 
of that executive session and transact this business, well and good. If, 
however, we are going into executive session there to adjourn, so that 
to-morrow morning the chairman of the committee on appropriations, 
the Senator from Iowa [Mr. ALLISON], can claim the floor to the ex- 
clusion of this legislation, then I am against it. There has been too 
much expectation of the legislation that we are now engaged in for it 
to have this impotent and lame conclusion. ‘Too long already a meri- 
torious and most suffering class of people have looked with hope to the 
Senate to do what the Honse has already done. They have looked to 
the bill No. 1410 as they had a rightto do. I have said but little on 
this subject, but I see at this moment the danger of the loss of this 
measure on which the House spent so much time and attention. If it 
is to fail I do not intend that the fault shall lie at my door; and if it 
is expected to adjourn after going into executive session, I hope we shall 
not go into executive session. 

While the Senator from Tennessee and myself do not agree upon this 
m yet I know his imity and chivalric view of questions 
so well that I do not believe he would press his motion for an executive 
session if it was to cut off the further consideration of thissubject. We 
approach the end of it, Mr. President; we are near the conclusion; we 
are voting upon the important amendments; but alittle while will be 
necessary to vote upon the billitself. Ifa majority of the Senate be- 
grudge the men on crutches and with empty sleeves the pittance of $40 
a month, let us say so; if on the other hand they are willing to pay 
them that for their flesh and blood and bones, let us say so and be dons 
with it. But let us not slur it over by leaving it now when we ap- 
proach the last and vital vote. 

Mr. HARRISON. Mr. President, I only want to say that if those 
who have here in speech the great desire they had to pass this 
bill would only have given the Senate during the day an opportunity 
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to vote upon it, we should have spent less time in discussion, and we 
should have had the bill through by this time. 

Mr. VOORHEES. I think that criticism is well and good, but it 
does not apply tome, for I have not occupied five minutes. 

Mr. HARRISON. I was not ma any personal application of it, 
but I think it will be discovered by the real friends of this bill that 
those who have desired its passage have been keeping their seats and 
asking that the vote may be taken. 

The PRESIDENT pro sis etn The question is on the amendment 
of the Senator from Pennsylvania [Mr. MITCHELL], which failed for 
want of a quorum. The yeas and nays were ordered, and will be called 


n, 
re Principal Legislative Clerk proceeded to call the roll. 

Mr, ANTHONY (when his name was called). I am paired with the 
Senator from Maryland [Mr. GORMAN]. 

Mr. BAYARD (when his name was called). I am paired with the 
Senator from Ohio [Mr. SHERMAN]. Were he here, I should vote 
„nn n 

Mr. JACKSON (when his name was called). Iam paired with the 
Senator from Maine [Mr. Frye]. Ifhe were here, I should vote “nay.” 

Mr. PENDLETON (when his name was called). Iam paired with 
the Senator from Connecticut [Mr. HAWLEY J. 

Mr. VOORHEES (when his name was ed). I vote against this 
amendment for the reason I gave for voting against all, not on its merits. 

Mr. McMILLAN (when Mr. WINDox's name was called). I desire 
to announce that my colleague [ Mr. Wrnpom] is paired with the Sena- 
tor from West Virginia [Mr. DAVIS]. 

The roll-call was concluded, 

Mr. McDILL. My colleague [Mr. ALLISON] is paired with the Sen- 
ator from Missouri [Mr. COCKRELL]. If my colleague were here, he 
would vote “yea.” 

Mr. LOGAN. If there is no quorum I will vote. 
ever. I vote “‘yea.’’ 

Mr. KELLOGG. I am paired with the Senator from North Carolina 
[Mr. VANcE]. 

Several SENATORS. Vote to make a quorum. 

Mr. HARRIS. I object to all debate during a roll-call. 

The PRESIDENT pro tempore. Every Senator must decide for him- 
self what to do. 

Mr. HARRIS. But the way to do it is to vote or not to vote. 

Mr. HOAR. The Senator is debating. I object. 

Mr. HARRIS. The Senator is notdebating, but is objecting to debate, 
and intends to object to debate under the circumstances. 

Mr. BAYARD. I understand that my pair with the Senator from 
Ohio [Mr. SHERMAN] has been transferred tothe Senator from Califor- 
nia [Mr. FARLEY]. ‘Therefore Jam at liberty to vote. I vote ‘‘nay.”’ 

Mr. KELLOGG. Iunderstand the Senator from North Carolina [Mr. 
Vance], if here, would vote nay.““ I vote “nay.” 

Mr. VOORHEES. I desire to state that the Senator from Michigan 
[Mr. Ferry] has a pair with the Senator from Nevada [Mr. FAIR]. 
If he were here, I wish to state generally that the Senator from Nevada 
[Mr. Farr] would vote for the most liberal pensions to the suffering 
soldiers of the Union. 

The result was announced—yeas 19, nays 21; as follows: 


Iam paired, how- 


YEAS—19, 
Blair, Tu, MeMillan, Rollins, 
nger, Hoar, Miller of Cal. Sawyer, 
Davis of In r Lapham, Miller of N. Y., Sewell, 
ale, L Mitchell, Van Wyck. 
nm, MeDill, lumb, 
NAYS—21, 
Barrow, Coke, Jonas, vi 
Bayard, Edmunds, Kellogg, Voorhees, 
Beck, Garland, Maxey, Walker. 
Brown, George, M x 
Call, Groome, Pla 
Cameron of Wis., Harris, Pugh, 
ABSENT—30. 
Aldrich, Fair, Jackson, Ransom, 
Allison, Farley, Johnston, Saulsbury, 
Anthony, Ferry, Jones of Florida, Saunders, 
Butler. Frye, Jones of Nevada, Sherman, 
Camden, Gorman, Lamar, Slater, 
Cameron of Pa., Grover, MoPherson, ‘Tabor, 
Cockrell, Hampton, Mahone, Vance, 
Davis of W. Va., Hawley, Morrill, Williams, 
Dawes, Ingalls, Pendleton, Windom, 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The Senator from Pennsylvania has 
another amendment to offer, the Chair understands. 

Mr. MITCHELL. L have a further amendment which I propose to 
insert at the same place. 

The PRESIDENT pro tempore. It will be reported. 

The ACTING SECRETARY. After the word“ months,“ in line 17, it 
is proposed to insert: 

And all those who, while in the military or naval service of the United States, 
in the line of au, by 


Mr. MITCHELL. I desire to say that those are the words contained 
in House bill No. 1247. That is the amount fixed in that bill. 


Mr. VOORHEES. 


Tshould like to inquire of the Senator from Penn- 
sylvania whether he desires to amend the House bill ? 

Mr. MITCHELL. I desire to amend the House bill very consider- 
ably. So far I have been unable to accomplish my object. 


The PRESIDENT pro tempore. The Senator is moving to amend the 
amendment of the Senator from Connecticut so that if it passes it 
shall be ın the form he proposes. The question is on the amendment 
of the Senator from Pennsylvania to the amendment of the Senator 
from Connecticut. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Connecticut [Mr. PLATT]. 

Mr. PLATT. I desire to say one word in reply to the Senator from 
Indiana. I think this amendment should be adopted. Ihave no kind 
of doubt that it will pass the House if the bill shall be passed by the 
Senate with the amendment. 

Mr. LOGAN. I want to say but one word, and that is that as be- 
tween this amendment and the House bill, so far as I am concerned, I 
very much 8 the House bill. I hope the amendment will not be 
adopted and that the House bill will pass as it came to the Senate. 

Mr. PLATT. Lask for the yeas and nays on my amendment. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. MITCHELL (when his name was called). Iam paired with the 
Senator from Virginia [Mr. Jounsron]. If he were here, Ishould vote 

en, 75 

Mr. PENDLETON (when his name was called). Iam paired with 
the Senator from Connecticut [Mr. HAWLEY]. 

Mr. PLUMB (when his name was called). I am paired with the 
Senator from Georgia [Mr. Brown]. If he were present, Ishould vote 

nay. 

Mr. SLATER (when his name was called). On this question I am 
paired with the Senator from New Jersey [Mr. MCPHERSON]; but as I 
understand that he would vote the same way I would, I vote “yea.” 

Mr. VEST (when his name was called). My colleague [Mr. COCK- 
RELL] is paired with the Senator from Iowa [Mr. ALLISON]. My col- 
league would vote yea“ if here. 

e roll-call was concluded. 

Mr. GEORGE. I desire to announce that the pair my colleague 
[Mr. LAMAR] had with the Senator from Iowa [Mr. McDIL1] has been 
transferred to the Senator from Michigan [Mr. FERRY]. 

The PRESIDENT pro tempore. The Senator from Michigan [Mr. 
Ferry] is paired with the Senator from Nevada [Mr. FAIR]. 

Mr. GEORGE. The Senator from Nevada [ Mr. FAIR] is now paired 
with the Senator from Iowa [Mr. McDiii]. I make that announce- 
ment for the remainder of the session. 

Mr. JACKSON. I am paired with the Senator from Maine [Mr. 
FRYE]. I would vote yen“ if he were present. I have reserved the 
right to vote to make a quorum, 


The PRESIDENT pro tempore. Then the Senator from Tennessee 


had better vote. 
Mr. JACKSON. I vote yea.“ 
Mr. PLATT. I desire to say that my colleague [Mr. HAWLEY], 


who is paired with the Senator from Ohio [Mr. PENDLETON], would 
vote ven“ if present. 

Mr. McDILL. My colleague [Mr. ALLISON] is paired with the Sen- 
ator from Missouri [Mr. COCKRELL]. If my colleague were here, I 
believe he would vote ‘‘nay.’’ 

Mr. McMILLAN. I desire to announce that my colleague [Mr. 
WII DO] is paired with the Senator from West Virginia [Mr. DAVIS]; 
Both Senators are absent from the Chamber. 

Mr. MITCHELL, I understand that there is not a quorum voting. 
In that case I vote ‘‘yea.”’ 

Mr. KELLOGG, If there is no quorum, as the Senator from North 
Carolina [Mr. VANCE] would vote 146 25 I vote “yea,” 

The result was arfnounced—yeas 31, nays 9; as follows: 


YEAS—31. 
Barrow, Davis of III., Hoar, M 
Bayard, Edmunds, Jackson, Platt, 
Beck, Garland, Jonas, Pugh, 
Blair, George, Kellogg, Sewell, 
Call, Groome, Lapham, Slater, 
Cameron of Wis., Hal MeMillan, Vest, 
Coke, Harr, Maxey Walker: 
Conger, Hill, Mitchell. 
NAYS—9. 
Harrison, Miller of Cal., Rollins, Van Wyck, 
K 10 Miller of N. V., Sawyer, 
; ABSENT—35. 

Aldrich, pams an is, ‘Siew 
Allison, r. 0 n. 
Anthony, Farley, Jones of Florida, Saulsbury, 
Brown, Ferry, Jones of Nevada, Saunders, 
Butler, Frye, Lamar, herman, 
Camden, Gorman, McPherson, Tabor, 
Cameron of Pa., Grover, Mahone, Vance, 

rell Hampton, Morrill, Williams, 
Davis of W. Va, Hawley, Pendleton, indom. 


So the amendment was agreed to. 
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Mr. CALL. 
following: 

SFO. —. That nsion of $12.50 per month is hereby granted to all the survi- 
3 tlie 3 the Mexican and Indian wars up to and before the year 
1856. 


I move to add as an additional section to the bill the 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Florida [Mr. CALL]. 

Mr. HOAR. I hope the Senator will not insist on embarrassing this 
question with that Which relates to a wholly different war. Iam in 
favor of pensioning every surviving veteran of the Mexican war on pre- 
cisely the same terms, or on better terms, than were allowed to vet- 
crans of the Revolution, at the same distance of time from the close of 
that war, or on the same terms, or better terms, than were allowed to 
yeterans of the war of 1812, at the same distance of time from the close 
of that war, or on the same terms that are allowed to veterans of our 
late war; but I am not in favor of putting upon the pension-roll of this 
country surviving veterans of the Mexican war whose disabilities have 
not been removed, and who contemptuously refuse to haye their dis- 
abilities removed. I have no desire to say anything which will excite 
angry debate or unpleasant recollections, but the Senate know very 
well what I refer to when I make this observation; and if it becomes 
necessary it is a subject which I shall discuss with great plainness. 

This proposition would put upon the pension-roll persons who con- 
temptuously refuse the amnesty of the Government. It would put 
upon the pension-xoll also men who are rich, hale, strong, in active 
and robust middle life, when that never has been done by this Govern- 
ment in regard to the veterans of any other war. The veteran of the 
Revolution was obliged to prove, for nearly forty years after that war 
closed, his need, and to accompany his proof with a schedule of his real 
and personal property. I should not for one be disposed to make such 
n requisition in regard to any living surviving veteran. The veteran 
of the war of 1812 was not put upon the pension-roll without regard to 
his need until the youngest surviving veteran of that war had reached 
the age of 78 years and most of them had reached the age of over 84 
years, so that age itself was a disability. The dependent father, the 
dependent mother, of the soldier of our late war for the Union is obliged 
to prove that dependence and need in order to obtain a pension; and 
the veteran himself, though twenty years have elapsed, does not receive 


a pension except in case of a disability. Why should the survivors of 


the Mexican war and of the Indian wars be singled out from every other 
class of soldicrs and have a bounty extended to them which we have 
not extended to anybody else? 

I wish to call attention to the fact that the Senate, as I believe, has 
been ready, this side of the Chamber has been ready (of course those 
soldiers ard upon the pension-rolls under the general pension law), to 
extend to the veterans of the Mexican and Indian wars a liberal policy, 
which will enable all those who are in need and who are under no 
existing disability to reccive the pension of the Government if they 
desire it. 

I hope that the Senator from Florida will not undertake to press an 
amendment which goes further. 

Mr. CALL. Mr, President, Ido not propose to detain the Senate 
with any discussion on this question. For four years I have been en- 
deavoring to get some little tardy justice done to the veterans of the 
Indian wars and to those of the war with Mexico, Bill after bill, res- 
olution after resolution has been referred to the Committee on Pensions, 
but no report has ever been obtained, either favorable or unfavorable. 

Lapprehend that nobody can deny, upon the principles upon which 
this bill is proposed to be voted for, that the survivors of the Mexican 
war and the survivors of the Indian wars, that conquered the territory 
from the savages and acquired it from foreign countries, ought to be 
pensioned, especially those who are in destitution, those who are a dis- 
grace to the country, because they are left to strive in absolute penury 
and want, as time after time, year after year, bill after bill, resolution 
of Legislature after Legislature are brought to Congress appealing for this 
small meed of justice to men who have served their country gallantly 
and well and who are in absolute need and destitution. I therefore 
think that there can be no question that as a matter of doing justice to 
soldiers of another war this is a proper amendment to be attached to 
this bill. 

There never has been an occasion when I have not aided in granting 
reasonable pensions through the system of special bills, which is the 
appropriate and proper system of relief, because a man may have lost 
one leg or one arm or some other member of the body and still be a ca- 

ble and an efficient man, able to take care of himself and to aequire a 

iving. A remedy has ae been afforded, and it is the proper way to 
afford relief by special bill in Congress for a special case. I have never 
refused and I have voted time and again upon special bills for the re- 
lief of pensioners whose cases were special, and who required a larger 
amount than the amount appropriated by the general bill. In my 
judgment that is the proper system. No man who has been a soldier 
and who has done his duty gallantly and well and is in a state of suf 
fering, should be allowed to want for the adequate means of subsist- 
ence and comfortable support. The system of special bills is the only 
mode in which his particular case can be reached; it can not be done 
Dy a gencral bill. 


As I said, it does not follow because a man has lost one arm or one 
leg that he is not a more capable and efficient man than those not so 
wounded. He may have lost none, and yet be the victim of the most 
severe and extreme suffering and in ity. 

In my opinion the bill does not meet the necessities of the soldiers. 
I for one have always voted and Iam always willing to vote to the full 
extent of the capacity of this country to pay, and to pay liberally, every 
soldier who is in need that amount which is necessary for his comforta- 
ble support, That is the reason why this amendment should pass, pen- 
sioning the survivors, now but few in number, of the Mexican war and 
of the Indian wars. The Legislature, I believe, of every State at differ- 
ent times has passed resolutions recommending it. 

If the Senator from Massachusetts can see in the present condition of 
the country, twenty years after the war of the rebellion, a necessity for 
putting upon the amendment some condition which shall attach to per- 
sons who haye not applied for and received an amnesty let the amend- 
ment be proposed, and if it is the pleasure of a majority of the Senate 
that it shall bé passed, let it be done. There is no reason why this 
amendment should not be passed. If he wishes to apply to it terms 
which shall limit it to the indigent soldiers, to those who are in abso- 
lute destitution, let such an amendment be pro 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Florida [Mr. CALL]. 

Mr. HOAR. I ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. SLATER. I appeal to my friend from Florida to modify his 


amendment by striking out 512.50, and inserting 88,“ as the rate 


of pension per month. That is the minimum, and it will in that re- 
spect make the amendment conform to the present laws on thatsubject, 
and I think it would be more palatable to some. 

Mr. CALL. I will accept the amendment suggested by the Senator 
from n and so modify my amendment. 

Mr. HOAR. The amendment can not now be modified, the yeasand 
nays having been ordered. 

Mr. CALL. I accept the amendment and will make it $8 per month. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The ques- 
tion 5 agreeing to the amendment of the Senator from Florida [Mr. 
CALL]. 

Mr. MORGAN. Mr. President, I regret that the Senator from Florida 
has felt himself bound to offer the amendment on this occasion, not that 
the amendment is not in itself just and proper, and not that the people 
of the United States do not owe it to their own character for justice 
and gratitude to adopt the amendment and to enact it into a law, but 
it is obvious that the Senate is not now in a temper to consider this im- 
portant subject. 

It is true that the veterans of the Mexican war have beena long time 
lingering hére, petitioning the Congress of the United States for some 
recognition of their services. They perish one by one. A great many 
of them are living now in the last remnants of theirlives in abject pov- 
erty. I know some of them myself who are in extreme necessity. The 
Congress of the United States refuses to allow them an opportunity 
even to prove that they are in a necessitous condition, and while doing 
that Congress is adding by this bill more than twice the amount of 
money which the Senator from Florida proposes to pay them by way 
of addition to men who are already receiving pensions and have been 
enjoying the bounty of this Government for years together. 

This is a crying, shocking injustice. It is an outrage upon the re- 
spectability of the American character. It is an act of base ingrati- 
tude, and it is done by men who received and have in their ion 
a domain brought as a dower tothe people of the United States greater 
than Cæsar ever brought to Rome. 

No set of men have ever suffered in the cause of their country so he- 
roically, so patriotically as the soldiers of the Mexican war, for the reason 
that they are the only class of men who have been called to invade a 
foreign country. All the other men who have fought and bled and 
suffered on this continent have doneso in the defense of their own homes 
and firesides; they have done so in respect to a principle which ani- 
mates every honorable man in the world. A man who will not fight 
for his own homestead and for his own family and his own fireside is 
not worthy of the respect of mankind; he is not worthy of their confi- 
dence or of their bounty. When he has done so I am willing that the 
country shall be liberal and generous toward him. When you carry 
your flag into a foreign country and it is followed by the brave men who 
volunteer in the service of your country and they come back bearing 
it in victory and triumph to their own Goyernment, laying at the feet 
of power in the Government of the United States a domain the rich- 
ness of which is incalculable beyond all calculation, then for us to turn 
to those old men when they are perishing one by one and tell them that 
we will not grant them $8a month with which to buy their bread will 
only prove the i titude and the baseness of this generation. 

When that subjectis presented a Senator rises on this floor and makes 
a threat that he will make some very plain remarks about the political 
opinions of some of the men who fought when that Senator was a boy, 
perhaps a youth at ag somewhere. For the purpose of preventing 
the Government of the United States from giving those men an oppor- 
tunity to keep out of the poor-house the Senator says that he will have 
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some plain remarks to make about something that they have done since 
that time. Let him make his remarks; let him wage his war against 
those men. 

Mr. HOAR. To what Senator does the Senator from Alabama refer? 

Mr. MORGAN. I refer to the Senator from Massachusetts. 

Mr. HOAR. He certainly is not stating correctly anything I said. 

Mr. MORGAN. I comprehended the Senator’s remarks; I am cor- 
rectly stating them. We have no right to deny to those men this con- 
tribution to their necessities in their old age and in their infirmity; it 
makes no difference what their opinions may be, it makes no difference 
what they may have done against this country. Ifone of them had 
been consigned to the penitentiary and had served out his term he 
would have a right to claim the bounty of this Government for services 
which he rendered before the stigma of conviction fell upon him. If 
one of them was engaged in the rebellion and has since been pardoned 
by the general amnesty of the Government of the United States he is 
restored to all his rights and privileges as freely and as fully as the 
Senator from Massachusetts. 

This complaint against one or two individuals in the United States 
is constantly paraded here for the purpose of gaining an opportunity 
to deny justice to thousands and tens of thousands, I am afraid there 
are, of the survivors of the Mexican war. 

Mr. SLATER. About 8,000. 

Mr. MORGAN. There are about 8,000 of them. While we are be- 
stowing money under a bill which Senators variously estimate at from 
five million to fifty million dollars to men who have done nothing except 
to serve their country around their own firesides and protect and defend 
them against a domestic foe, while those men professed to be, and I have 
no doubt were acting in obedience to one of the oo instincts and im- 
pulses of every honorable spirit in the world, while we are rewarding 
them and doing it properly for the service they rendered, we are refusing 
to reward the men who carried our flag into a foreign country, and who 
came back to us loaded with an empire of wealth the like of which no 
country ever acquired before with so little expenditure of blood or of 
treasure. 

Sir, the results of the Mexican war to the people of the United States 
in actual dollars and cents is greater than any conquest that can be 
named which has been achieved in a single war by the Anglo-Saxon 
people; and we, the inheritors of this vast wealth, with overflowing 
coffers, with a that we are trying to deplete by every measure 
that we know, how refuse the bread of life to the poor men who bore 
this banner in their youth to victory in a foreign land, and have re- 
tamod only to experience the truth that this country is ungrateful to 
em. 

I have now said all that I expect to say on this occasion about this 
bill. I the proposition again to be trampled under foot, again to 
be voted down, and it will be two years, yes, it will be five times two 
years, before the Senate of the United States will get its consent to give 
those men $8 a month; and while we are refusing that we will run back 
upon the pension-list and we will vote asum of money that amounts to 
$100,000,000 a year to men who have got no higher claim to the grati- 
tude of this country than that they fought for their own homesteads, 
their own families, and their own firesides. 

Mr. JACKSON. Mr. President, I shall detain the Senate but one 
moment. I wish to read the whole case as stated by a veteran of the 
Mexican war himself, which presents the case of the veterans of that war 
better than I could possibly do. In writing to me on the subject he 
says: 

Tam also an old “ Mexican veteran,” and while I am writing to you I would 
beg leave to call your attention to the fact that these old Mexican soldiers are 
A DOE while the DCA Doparterens is calling Upent the Congress of 
the United States to build vaults and storehouses in whi tos store the — 
metals taken from that vast western empire added to our country by 
and blood of these old Mexican veterans. We are all well along down the 
western slope of life, and a small pension would be a God-send to many a home 
and family dependent on one of these old fellows. They can no longer by 
their labor produce anything, and we think the time has come when our claims 
should be recognized. 

That states the whole case. 

Mr. HOAR. I should like to put a question to my friend from Ten- 
nessec, who I believe to be one of the most eandid, fair men anywhere 
to be found. 

The PRESIDING OFFICER. Does the Senator from Tennessee 
yield? 

Mr. JACKSON. Iam through. 

Mr. HOAR. Why is it that it is asked to apply to the soldiers of 
the Mexican and Indian wars a policy which we deny to the soldier of 
the late war, which we denied to the soldier of the Revolution, and 
which we denied to the soldier of the war of 1812? Thesoldier who 
was 20 years old in 1846 at the close of the Mexcan war will now be 
56 years old, just my ownage. When this matter cameup before there 
were three of the most hale and vigorous men in the Senate, veterans 
of that war (one of them has since gone to his honored grave), men of 
vigorous health and models of manly strength, and I suppose all of them 
men of wealth; but I know nothing about that. There was a man in 
my own State, the warden of the State prison, 48 years old, a giant in 


strength and enjoying a salary of $4,000 a year, and there were such 
cases all over the country. I donot know anybody who is not willing ` 
to take the pension law as it applied to the soldiers of the Revolution 
thirty-six years after the Revolution closed and apply that to the sol- 
diers of the Mexican war if they desire it, and I would make it much 
more liberal than that myself. 

Mr. VOORHEES. What was that? 

Mr. HOAR. That was to give a pension te everybody who was in 
need, but it required an inventory of the property of the soldier. Ido 
not think that ought to be required. I would not ask that strict rule. 
I would simply have some general statement by the man himself that 
he needed the pension: In the case of a soldier of the war of 1812 we 
did not put them all on the pension-roll, as I said just now, until the 
youngest survivor of the war of 1812 was 78 years old, and those who 
survived averaged over 84. In regard to the soldier of our late war, 
the dependent father or the dependent mother to get a pension must 
prove the need and prove the dependency. 

It does not seem to me to be quite fair when we meet this gencral propo- 
sition by saying. If you will not ask any new policy in regard to these 
men we will grant the relief,’’ to simply say that some of them are vet- 
erans, that some of them are going down the hill, that some of them 
are poor and feeble. Ido not think the honorable Senator from Indi- 
ana [Mr. VOORHEES], who is rising to address the Senate in a moment, 
would accept a pension from the Government at present with his manly 
strength of body and of mind; and I suppose I am not saying anything 
improper if I suppose he is old enough to be a survivor of that war; I 
do not remember what his age is. t is the point of this thing. 

Mr. JACKSON. As the law now stands, the veterans of the war of 
1812 are pensioned for having served fourteen days without having been 
engaged in a single battle. 

ir. HOAR. But that was not done until they got to be 80 years old. 

Mr. JACKSON, Iam aware that law was passed, I think in 1878, 
after a long lapse of time, but here has been a long lapse of time and 
distinguished service. It can not be better stated than in the letter 
which I read, the Government calling upon Congress to build vaults, 
to build storehouses in which to preserve the precious metals derived 
from that vast domain which the valor and courage of those soldiers 
added to the country. There is the whole case. I know there may be 
exceptions in this class of veterans that ought not properly to be in- 
cluded in a pension law, but the majority of those who were private 
soldiers are in indigent circumstances, and those old veterans are going 
down the lane in poverty. Í 

Mr. BLAIR. Ishould like to ask the Senator if this amendment to 
the amendment would be objectionable: 

pay se That such soldiers shall be in needy circumstances and shall take 
the oath of allegiance to the United States. 

Mr. CALL. I accept it. 

The PRESIDING OFFICER. The amendment suggested by the 
Senator from New Hampshire will be in order as an amendment, but 
it can not be accepted as a modification of the amendment of the Sena- 
tor from Florida, as the yeas and nays have been ordered upon that, 

Mr. VOORHEES. Mr. President, there is one part of the amend- 
ment of the Senator from New Hampshire that I accept, and that is that 
the beneficiaries of this provision take the oath of allegiance. I 
care nothing for that; but I would ask no man to proclaim his indigence. 
I would ask no man to certify to his destitution and poverty. That is 
mean charity. 

Mr. BLAIR. Ido not propose to debate that point. I do not ad- 
mit—— 

The PRESIDING OFFICER. Does the Senator from Indiana yield? 

Mr. VOORHEES. I do not know that I need to yield. The Sena- 
tor says he does not propose to debate that point, and I am gratified to 
know that he does not, for it is not susceptible of debate. 

What I meant to say was that men who have rendered distinguished 
services that the whole world recognizes should not be brought to the 
block, as it were, to certify that they are poor and want their pauper’s 
soup-bow] filled by Government charity. i 

Whether we have gone as far from the scenes of the Mexican war as 
we did from those of the Revolutionary war or the war of 1812 before 
we granted pensions is not the question. The soldiers of the Mexican 
war achieved such success in a material sense as should disarm the econ- 
omy or the avarice, or whatever else you may call it, of members of Con- 
gress. Ifa statue of gold were erected at full life size to every surviving 
Mexican soldier it would not be one-quarter of 1 per cent. of what they 
havegiventhisGovernment. Let me repeat it: Ifastatueofgold, lifesize, 
were erected by our Government to every surviving soldier who fought 
the battles in Mexico it would not cost one-quarter of 1 percent. of that 
which they acquired for this Government. I state that simply mate- 
rially considered, considered in point of dollars and cents; but when vo 
estimate the glory which they gave this country throughout the world, 
the renown which they achieved, it can not be estimated even in statues 
of gold. 

1 was deeply impressed with the letter read by the Senator from Ten- 
nessce [Mr. JACKSON] stating that while we are asking additional vaults 
and chambers to relicve those that are now plethoric with the precious 
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metals acquired by the valor of those men, the remnant of whom we 
are speaking for, it is objected to, and there is a parsimonious and hig- 
gling spirit in regard to allowing them anything. : n 

I once before on this floor took occasion to k of this question as 
it really exists, and that is as a sectional question. New England had 
but little share in the Mexican war, We might as well tell the truth 
while we are going along. State after State in New England had no con- 
cern in it. e State of the Senator from Massachusetts had but little 
share in it except by purchased troops. Other States in New England 
had not one single soldier there. 

I intend to advertise the country again of the fact that New England 
was opposed to that war and had no troops there. I will qualify that 
expression to this extent: when I say that New England had no troops 
there I do not mean literally that there was nobody there from New En- 
gland, but I do mean that New England gave no support to the Mexican 
war. I mean further that I can take a map and outline the boundaries 
of this Government as it would have been if New England had had her 
policy. She fought Jefferson. Jefferson purchased Louisiana, with her 
outlying, vast, and vague boundaries, and New England wanted to im- 
peach him, James K. Polk, another Democratic President, fought the 
war with Mexico and New England fought him. 

The results of Jefferson’s purchase are known and the results of the 
Mexican war are known. z 

If the policy of New England had prevailed, if the old Federal idea 
had obtained, this day and this hour I would hold upon the floor of 
the Scnate the map of the United States bounded on the west by the 
Mississippi River. The Senator from Massachusetts well knows that 
fact. I challenge him to shew a single instance where New England 
has ever advocated the advancement of the standard of this country 
beyond tho Mississippi River. When I say that I say it with regard, so 
far as he is personally concerned, because I call to mind while saying 
it a most liberal, broad, and national letter of his last summer on the 
subject of the improvementof the Mississippi River. I do not include 
him in any criticism of the policy of the past, but I speak of the past 
as it is. If this hour the policy of the old Federal party was stamped 
upon the map of the United States it would be found as it is hung up 
in the ofice of the Commissioner of the Land Office, at the Department 
of the Interior. I have looked upon it, and I proclaim here that every 
step beyond, every step on the sunset side of the Father of Waters, is due 
to the spirit, policy, action, and legislation of the Democratic party, and 
in direct hostility and triumph over the policy of New England and the 
Federal party of that section. 

I find every time that the question of paying these old veterans who 
exist in a few numbers in each county in the United States except New 
England, ten or fifteen in the various counties, poor, humble, waiting— 
whenever a question arises here to do something for them, however 
small, it is encountered by that section of the country which had neither 
sympathy, action, nor men in that movement. PTY 

I do not know that the amendment of the Senator from Florida is to 
obtain to-night. I expect not. It will be obstructed in some way. I 
did not intend to advocate a single amendment to the original bill 1410 
that came here from the House, nor did I. I opposed every one of 
them, I voted against the amendment of the Senator from New Hamp- 
shire, which I thought very well of. I opposed the amendment of the 
Senator from Connecticut, which is not entirely objectionable, but I 
wanted this bill that came from the House, pure and simple, to help 
one-l and one-armed men to pass, and so I voted agninst amend- 
ments that were in themselves meritorious, 

But now, inasmuch as the amendment of the Senator from Connect- 
icut has been adopted, I shall vote for one more; I shall vote for this 
amendment offered by the Senator from Florida. I would not vote for 
it, much as I approve of it, if the bill had notalready been amended; I 
would keep it pure and clean; but whenever the question of paying the 
survivors of the Mexican war comes before the Senate I shall adhere to 
what I have heretofore said, that I shall meet this question, always 
raised on the part of New England in the interest of economy, but I 
think in the interest of an ancient policy on their part, as I have met 
it here to-night. 

Mr. Honk Mr. President, it certainly can not be the duty of any 
representative of a New England State at this period of the session and 
upon a bill like this to undertake to repel such an attack from such a 
quarter, The Senator from Indiana isas little acquainted with the his- 
tory of the Mexican war or the history of the relation of New England 
to the purchase of Louisiana, or her position with regard to the ad- 
ministration of Thomas Jefferson, as a Hindoo baby on the banks of 
the Ganges. 

I think the Democrats of the time of the Mexican war who are left 
will have indignation enough for the man who has permitted himself to 
say that the Massachusetts regiment in the Mexican war or the New 
Hampshire regiment commanded by Franklin Pierce in the same war 
were mercenaries. There was not a man of their number who was not 
avoluntecr. The great statesman of Massachusetts, Daniel Webster, 
pan his son to the service of his country in that war. Has the Senator 

m Indiana never heard of George Lincoln, who died fighting, gallantly 
resisting with his single arm four Mexican soldiers? Has he never heard 


of May, through whose veins the best blood of Massachusetts coursed ? 
Has he never heard of Caleb Cushing, or Isaac H. Wright, who still 
lives? Ishould like to sce the countenances of the soldiers of the Mexi- 
can war of any New England State when they read the words of the 


Senator from Indiana, 

Mr. VOORHEES, Mr. President, there isa wonderfully easy way for 
some people who can answer in no other way to assume a style and 
claim a superiority that requires them not to answer. I have met those 
kind of people before. The last thing in my purpose is to say an un- 
pleasant word to the Senator from Massachusetts; but when he rises 
here and says in reply to what I have stated that it is not necessary at 
this late day for a representative from New England to reply to any- 
thing, that is an old style way of mecting facts, and deceives nobody 
andimposeson nobody. It is simply the reassertion—if the Senator will 
pardon me for saying it—of that political Pharisaism which sometimes 
imposes upon people, but does not impose upon me. 

Whether the Senator from Massachusetts thinks it is necessary for 
him to reply or not is for him to determine. It is nothing to me whether 
he does reply or not; but when he announces with a flourish that at this 
late day it is not worth while for him to reply to a few kindly sugges- 
tions that I made upon the policy of New England it becomes necessary 
for me to recall again what I said. 3 

The Senator, I think with some latitude of statement, informs the 
Senate that I know no more about the policy of New England in ai ate 
to the purchase of Louisiana than some newly born barbarian. $ 
may beso. Iam not here to assert my superior knowledge; I am not 
here even to criticise unkindly so sweeping a statement; but would it 
not have been better for that Senator, with his wide knowledge, his 
critical information—and I know that he has it—to have informed me 
whether I was in fact mistaken in the proposition that the Fedcral 
party proposed to impeach Thomas Jefferson for purchasing the Louisi- 
ana territory ? 

Mr. HOAR. The Senator was certainly mistaken. 

Mr. VOORHEES, What do you say? 

Mr. HOAR. The Senator I believe to be certainly mistaken in that 

Mr. VOORHEES. On the contrary I know that I am not mistaken 

Mr. HOAR. Perhaps not. 

Mr. VOORHEES. I know that I am not. 

Mr. HOAR. I understand 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from Massachusetts ? 

Mr. VOORHEES. Oh, yes. 

Mr. HOAR. Ifthe Senator will pardon me, I understand that one 
man moved the impeachment of Mr. Jefferson, for which motion on the 
yeas and nays in the House there was no vote but the vote of the mover, 

Mr. VOORHEES. Still the fact is that Jefferson's purchase of Loui- 
siang was a measure to which New England was thoronghly hostile, and 
whether at that particular moment the proposition to impeach him re- 
ceived one or more votes it was a measure widely contemplated, as the 
Senator well knows. Iam not quite so ignorant of the history of those 
times as he assumes. I do not know whether it isin good taste for one 
Senator to assume that he knows everything and another nothing, or 
not, conséquently I shall not assume that I know all about that period; 
and yet I will state that the historical records bear me out in what 1 
have said, thatif the federal policy of New England had prevailed the 
Western map of our country now would terminate at the Mississippi 
River. That party was not and never has been in favor of the acquisi- 
tion of one single inch of territory beyond what we had when the war 
of 1812 was closed. 

So far as the appearance of gentlemen in New England is concerned 
when reading my statements, I have this to say: It is a well-known 
fact, and I challenge the Senator from Massachusetts to go to the Adju- 
tant-General’s Office of the United States Army; he will there find that 
the regiment accredited to Massachusetts, commanded by Caleb Cush- 
ing (I will not speak disrespectfully of him now dead, but for whom 
while living I had no exalted respect as a soldier or civilian), was re- 
cruited in the city of New York and ina measure paid for, not all of 
them but most of them, and 25 per cent. of them deserted after they 
got to Mexico. When I interrogated the Adjutant-General why that 
enormous disgrace was put upon that regiment, I learned that it was 
because they came from the purlieus and slums of New York. That 
was the Massachusetts regiment. There were some troops there from 
New Hampshire and there were some very excellent men from Connecti- 
cut. Thomas H. Seymour was from Connecticut and General Pierce 
was from New Hampshire. 


Mr. ROLLINS. I suppose the Senator from Indiana does not mean 


to include New Hampshire when he assails New England. 


Mr. VOORHEES. No, I do not. 

Mr. ROLLINS. Because New Hampshire up to the years 1855 and 
1856 was a good old Democratic State, and certainly the Senator from 
Indiana would not assail the people of that State for want of patriotism 
during the Mexican war. Certainly no Democrat would assail that 
State, for New Hampshire furnished the President of the United States. 
soon after, who was one of the heroes of the Mexican war. 

Mr. VOORHEES. Certainly. 
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Mr. HOAR. Does the Senator from Indiana claim that the New 
England regiment did not behave as well at the battle of Buena Vista 
or any other as the regiment of his own State? 

Mr. VOORHEES. I do not know of any regiment from New En- 
gland that was at Buena Vista. Does the Senator? 

Mr, HOAR. Did they not behave as well in the Mexican war? 

Mr. VOORHEES. Will the Senator now pardon me? 

Mr. HOAR. My question was whether at the battle of Buena Vista 
or any other the New England regiment did not behave as well as the 


regiment from Indiana? 
Mr. VOORHEES. I will have to know first whether the Senator can 
name any New England regiment that was at Buena Vista. 


Mr. HOAR. Iam asking about the Indiana regiment. 

Mr. VOORHEES. I ask the Senator again. He made the point 
whether I disputed that the New prgn regiment did not behave as 
well at Buena Vista or elsewhere as the Indiana regiment. I ask him 
to name a New England regiment that was at Buena Vista. 

Mr. HOAR. There was a New England regiment at Buena Vista, 
unless I am much mistaken. 

Mr. VOORHEES. Please name the New England regiment. 

Mr. HOAR. I can not give the number of any regiment. I suppose 
the Senator can not. 

Mr. VOORHEES, Oh, yes; I can give the numbers of a good many. 

Mr. HOAR. My recollection is (perhaps I am mistaken; I will not 
undertake to be confident) that there was a regiment at Buena Vista 
which bore the name of the New England regiment and was so called, 
whose colonel perished at the head of his regiment. Will the Senator 
answer whether he claims that that regiment did not behave as well as 
the Indiana regiment at the battle of Buena Vista? 

Mr. VOORHEES. I am trying to find out whether there was a New 
England regiment there. Iwill answerabout the Indiana regiment to 
the Senator’s satisfaction. 

Mr. MAXEY. Will the Senator pardon me for an interruption ? 

Mr. VOORHEES. I would be glad to have it. Hereisa gentleman 
who was there. 

Mr. MAXEY. Iwas not at the battle of Buena Vista, but I know 
something about it. There was a very gallant officer from New England, 
to whom I presume the Senator from Massachusetts refers. He was not 
a member of a New England regiment. He wasan officer of the United 
States Army, Captain Lincoln, who was killed there. 

Mr. HOAR. I am not speaking of Captain Lincoln. I referred to 
him a little while He was an officer of the regular Army. 

Mr. MAXEY. e was killed there, but I haveno recollection what- 
ever of a gentleman from Massachusetts commanding a volunteer regi- 
ment there. 

Mr. HOAR. Colonel Ransom is the person I speak of. 

Mr. MAXEY. He was the commander of a brigade, a brigadier- 
general appointed by the governor, and was not in command of any 
Massachusetts regiment that I knowof. I would say from memory only 
that if there was any Massachusetts regiment there I do not know of it. 
There was a battalion under Fletcher Webster, a son of Daniel Web- 
ster. 

Mr. HOAR. Fletcher Webster was not in the Mexican war. Ca 
tain Edward Webster, ason of Daniel Webster, was killed at the battle 
of Buena Vista. 

Mr. MAXEY. I simply miscalled the first name. I knew that 
there was a battalion under the command of Major Webster. 

Mr. VOORHEES. The Senator from Massachusetts, with his long 
experience and his broad intercourse with the history of his State, can not 
name (I want to call attention to the fact) any troops from his State on 
that historic battlefield. So far as Indiana is concerned, I canname a 
regiment that the Senator wanted to throw an old sneer at, a regiment 
that bore the first brunt, that broke on the left wing of that army and 
received the shock of two-thirds of Santa Anna’s army, a single regi- 
ment that had been pushed out beyond where it ought to have been 
paa and after a firing in which it lost nearly one-third of its num- 
it broke, and the Illinois troops broke, and ever afterward, ever 
since the battle of Buena Vista, when a member of Con or any body 
else wanted to relieve himself from the opprobrium of baring taken no 
part whatever in the battle of Buena Vista; and having done no fighting 
and not being there at all, he commenced talking about a regiment 
frora Indiana which, after being slaughtered, broke. 

If that is any comfort to Senators whose constituents were not there, 
and who can not name a roll-call of the gain Nak it beso. Troops of 
Indiana were ‘there, and they staid until by all the rules and usages 
of warfare they were justified in leaving the untenable. position which 
they held. If the Senator from Massachusetts is satisfied with the ex- 
hibition here to-night that he himself, one of the best historians of his 
State, could not name a soldier nor give the name of a man from his 
State who had been in that battle, until he was aided by the Senator 
from Texas, by retorting on the fact that one regiment out of three from 
Indiana was driven from their position on that bloody and terrible day, 
he may have what comfort he can take out of that matter. 

Mr. HOAR. Will the Senator yield? 

Mr. VOORHEES. Yes. 

Mr. HOAR. I wish to say that the Senator seems to be as forgetful 


of the history of this debate as he seems to me to be forgetful of the 
history of his country in many respects. I named the New England 
men and the Massachusetts men who took part in that war, every per- 
son who has been named in this debate, without any suggestion from 
the Senator from Texas or anybody else. 

Mr. VOORHEES. I think the Record will not bear the Senator 
out in that statement. 

Mr. HOAR., I had stated the fact that Mr. Webster had given his 
son to the service of his country, who died in that war. I alluded to 
George Lincoln, to Burbank, to Franklin Pierce, of New Hampshire, 
to Ransom, of Vermont. The Senator from Texasspoke, and by a very 
natural slip of the tongue, of Major Fletcher Webster, and I called his 
attention to the fact that it was not Fletcher but Edward Webster. 

Mr. MAXEY. I corrected it immediately, I willsay. It was simply 
a mistake of the Christian name, 

Mr, HOAR. Certainly; but I-had referred to that officer before the 
Senator from Texas rose. 

Mr. MAXEY. I did not hear it. I was not in the Chamber at the 
time. 

Mr. VOORHEES. I think very likely if the Senator will hold the 
floor a little longer we shall have it proved that New England fought 
the Mexican war; and if so, I shall expect the New England Senators 
to take care of the veterans of that war. Still that would not be his- 
torically true. 

Mr. HOAR. Mr. President, I do not wish to prolong this discus- 
sion. It is undoubtedly true, which no man desires to forget, to con- 
ceal, or to palliate, that a very large portion of my own State—I will not 
speak for the States of Maine and New Hampshire, which I think were 
Democratic States at that time, so that the Senator’s grouping together 
of the New England States is historically unfortunate—that the people 
of Massachusetts belicved then and believe now that the Mexican war 
was a war undertaken by this country, a strong power against a weak 
power, when we were in the wrong, and that the motive of it was to 
extend the area of slavery and to obtain new slave territory; and for 
that reason they resisted it. 

Mr. BLAIR. Mr. President, Iam not inclined at this, as I have 
never been at any time, to indulge in anything which partakes of the 
nature of sectional bickering, and I could I think appeal to the Senator 
from Indiana himself for the vindication of New England against the 
unjust aspersions which he has cast upon her. 

So far as my own State is concerned, it is true of her sons as it is true 
of the sons not only of New England but of Indiana and of the whole 
eountry, that their blood has mingled in the turf on every battle-field 
where American soldiers havo fought for their country. 

But, sir, I do not propose that this debate, bearing directly upon a 
very important bill, which concerns the interests of the soldiers of the 
entire Jand, shall be turned aside and shall be dwarfed and belittled by 
this unnatural bickering which has been brought into it. I rose as I 
thought, if I know my own motives, impelled by a just and generous 
sentiment toward the veterans, a majority of whom, it is true, reside in 
the South; but they are not an unknown nor are they an infinitesimal 
quantity among the. citizens of my own State. One President of the 
United States won a reputation for gallantry upon the battlefields of 
Mexico, and all the way from Vera Cruz to the capture of the capital 
of that republic he was as conspicuous as any man in the discharge of 
his duty. I am anxious for one that the Mexican war soldier, in his 
old age and in his poverty and under circumstances which we have 
never considered in dealing with the soldiers of any other war, should 
be favorably considered. T would give him his $8 a month. I would 
give him more if he needed it. I would give him everything that his 
necessities required, whether it is $8 or $50 per month; but of the sol- 
diers of the Revolution, of the soldiers of the war of 1812, of the sol- 
diers of the Mexican war, so far as they have already shared in the 
generosity of that country which they have made so great, of the soldiers 
in the last war, not one is receiving a ion from the country unless 
it be for disability. Never to a single one of them has there been a prop- 
osition so generous as that which re suggested, which was to give to tho 
Mexican soldier the necessary sustenance in his poverty and his age. 

The Senator calls that unjust, and he sneers at it as a sort of nutmeg 
New England economy. He himself ought to be ashamed of what he 
said in reference to my own State and my own proposition in this de- 
bate. Sir, I would give to the Mexican soldier at the South and to 
the Mexican soldier at the North his sustenance if he needs help from 
his country. Although the question and the proposition of the Senator 
from Florida was precisely that proposition, I asked that it might be 
modified in such a way as to meet the scruples that any patriot must 
feel, that any Southern patriot must feel, no matter what his course 
might have been during the recent rebellion, that he should now when 
he comes to partake of the munificence of the Government if there 
is a question about his past loyalty settle that question by the oath of 
all ce. Any man who loves his country, any man who has sacri- 
ficed what these Mexican veterans have in former time in her defense, 
will not hesitate to asseverate when he partakes of the bounty of the 
Government he has made so great that he is to-day its supporter. 

It is a mere question of fact. It is necessary that some condition of 
this kind should be imposed, and it is the simplest possible. I think 
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that the Senator from Florida and the other Senators who are by him 
in their readiness to accept this amendment exhibited a proper appre- 
ciation of the situation, and with that simple addendum to the amend- 
ment of the Senator from Florida I shall be very glad to vote for it, and 
so far from it being an incumbrance to this bill, which seems to be 
apprehended on this side of the Chamber, I say to you, Mr. President, 
that this addition to the bill would be not only an act of justice and 
generosity but it would be, as I believe, the very thing that would 
carry this to a happy conclusion not only in this Chamber but in the 
other, and insure for it the signature of the President of the United 
States. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from New Hampshire as offering the suggestion he made as an 
amendment to the amendment of the Senator from Florida? 

Mr. BLAIR. I did so, and I understood it was ruled out because 
the roll-call had commenced, but there has been a very lengthy debate 
going on since then and I do not understand why we can debate this 

usiness by the hour if I can not offer an amendment. 

Mr. CALL. Ifit is in order, I will aecept the amendment of the Sen- 
ator from New Hampshire. 

The PRESIDING OFFICER. The Senator from Florida can not ac- 
cept the amendment or modify his own, the yeas and nays having been 
ordered on the amendment. 

Mr. BLAIR. Then I move this asan amendment to the amendment. 

The PRESIDING OFFICER. It is in order as an amendment to the 
amendment of the Senator from Florida. The question then is on the 
amendment proposed by theSenator from New Hampshire to the amend- 
mient proposed by the Senator from Florida, which will be read. 

The ACTING SECRETARY. It is pro to add to the amendment 
the following: 

Provided, Such soldier shall be in needy circumstances and shall take an oath 
o allegiance to the United States. 

Mr. LOGAN. Iam in favor of the passage of the bill providing for 
an increase of pensions applicable to the particular class to which it 
applies. As I said once before to-day, I prefer the House bill to the 
amendment, but the amendment has been adopted by the Senate, and 
I shall now vote for it, but I shall not vote for the amendment of the 
Senator from Florida for this reason, if no other: without giving any 
expression of opinion as to whether I would vote for it as a separate bill 
or not, I shall vote against it here because I do not deem it necessary. 

To give my opinion upon this subject at this time, having been a 
Mexican soldier myself, may not be very proper for me to do; but m 
judgment is that if the amendment of the Senator from Florida is 
adopted that is the end of this bill. It will not pass the House with 
that amendment, and it ought not to pass with that amendment at this 
time, for the reason that the amendment has not. properly been con- 
sidered, and it makes.no distinction whatever in reference to grades or 
anything else, but simply gives so much money to each soldier who 
served in the Mexican war. I do not think sufficient consideration 
has been given to it for it to be adopted at this late hour of the session, 
and I hope it will not be for that reason, that I believe it will be the 
end of this bill, that it will be such a weight upon it as will carry it 
down, and I do not want to see that done. I want to sce the bill pass, 
and let the House agree to it and increase these pensions for a certain 
specified class. 

A proposition of this kind, that is merely for one peculiar class of sol- 
„diers, crippled, with legs off, arms off, eyes out, or anything of that kind, 
it is very inappropriate to amond by adding a general bill legislating upon 
the subject of pensions as applicable to any war or any general class of 
soldiers without its being applicable to this particular class. I do not 
think it onght to be adopted, and for that reason I shall vote against it. 

Mr. PLATT. Ido not desire to discuss this question. I simply 
want to say that the bill to which this is proposed as an amendment is 
a bill which relates to the rates of pension to pensioners who are now 
entitled under the existing law; and without expressing any opinion 
upon the justice or merits of the oning of the survivors of the Mex- 
ican war, I shall vote against this amendment, as I would vote against 
any amendment to pension any other class of soldiers not already pen- 
sioned. 

Mr. ROLLINS. Now, Mr. President, is it not possible for us to have 
u vote? [, Question!“ Question!“ te 

The PRESIDING OFFICER. The question ison the amendment of 
the Senator from New Hampshire [Mr. BLATR] to the amendment of 
the Senator from Florida [Mr. CALL]. 

Mr. BLAIR called for the yeas and nays. r AS 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 


Mr, ANTHONY (when his name was called). Iam paired with the 
Senator from Maryland [Mr. Gorman]. e 
Mr. JACKSON (when his name was called). Iam paired with the 


Senator from Maine [Mr. FRYE]. a 

Mr. KELLOGG (when his name was called). I am paired with the 
Senator from North Carolina [Mr. VANCE]. 

Mr. LOGAN (when his name was called). Iam paired with the 
Senator from North Carolina [Mr. Ransom], unless my vote is required 
to make a quorum, 


Mr. MITCHELL (when his name was called). 
the Senator from Virginia [Mr. JOHNSTON]. 
should vote ‘‘nay.’’ 

Mr. PLATT (when his name was called). I desire to announce that 
my colleague [Mr. HAWLey] is paired with the Senator from Ohio 
(Mr. PENDLETON]. I vote “nay.” 

Mr. SLATER (when his name was called). Iam paired with the 
Senator from New Jersey [Mr. MCPHERSON]. I do not know how he 
would vote. If he were present, I should vote yea.“ 

The roll-call was concluded. 

Mr. ALDRICH. The Senator from Ohio [Mr. SHERMAN] is paired 
with the Senator from Delaware [Mr. BAYARD]. The Senator from 
Kentucky [Mr. BECK] is paired with the Senator from Maine [Mr. 


HALE]. 

Mr. GEORGE. Iam pzired with the Senator from Wisconsin [Mr. 
CAMERON]. 

Mr. CALL. I wish to announce the pair of my colleague [Mr. 
Jones, of Florida] with the Senator from Iowa [Mr. ALLISON]. 

Mr. BARROW. My colleague [Mr. Brown] is paired with the Sen- 
ator from Kansas [Mr. PLUMB]. 

Mr. COCKRELL.. Iam paired with the Senator from Iowa [Mr. AL- 
LISON]. Ido not see him in his seat. I understand the Senator from 
Rhode Island [Mr. ANTHONY] is paired with the Senator from Mary- 
land [Mr. GORMAN], who is absent. If there be no objection to trans- 
ferring the pairs to the Senator from Iowa [Mr. ALLISON] and the Sen- 
ator from Maryland [Mr, GORMAN], the Senator from Rhode Island 
and myself, being present, will vote. 

Mr. GROOME. That will be satisfactory to my — 1 ip 

Mr. CALL. I announced the pair of my colleague [Mr. JONES, of 
Florida] with the Senator from Iowa [Mr. ALLISON]. I understand 
that 1 has been transferred to the Senator from Missouri [Mr. Cock- 
RELL]. 

Mr. COCKRELL. It does not make any difference which one the 
Senator from Iowa is paired with. 

Mr. ANTHONY. I understand the Senator from Missouri proposes 
to pair my pair with his pair so that we can both vote; and therefore 
I vote “yea.” 

Mr. JACKSON. I vote yea.“ 

Mr. KELLOGG. For the purpose of making 2 quorum I vote 


Iam paired with 


If he were present, I 


“ » 
nay. 
The result was announced—ycas 8, nays 32; as follows: 
YEAS—8. 
Anthony, Call, Davis of III., Plumb, 
Blair, Conger, oar, Rollins, 
NAYS—22. 
Aldrich, Harris, MeDill, Platt, 
Barrow, Harrison, MeMillan, Pugh, 
Bayard 1, Maxey, Sawyer, 
Cockrell, Ingalls, Miller of Cal., Sewell, 
Coke, Jackson, Miller of N. V., Sherman, 
Edmunds, Jonas, Mitchell, Vest, 
Garland, Kellogg, Morgan, Voorhees, 
Groome, Lapham, Morrill, Walker. 
ABSENT—36. 

Allison, Fair, Hawley, Ransom, 

k, Farley Johnston, Saulsbury, 
Brown, 5 Jones of Florida, Saunders, 
Butler, Frye, Jones of Nevada, ter, 
Camden, George, Lamar, Tabor, 
Cameron of Pa., Gorman, Logan, 3 
Cameron of Wis., Grover, McPherson, Van Wyck, 
Davis of V a., Hale, Mahone, Williams, 
Dawes, Hampton, Pendleton, Windom. 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Florida [Mr. CALL], on which the yeas and 
nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. JACKSON (when his name was called). Iam paired with the 
Senator from Maine [Mr. FRYE]. If he were present, I should vote 

‘ yea. 

Mr. LOGAN (when his name was called). Iam paired with the Sen- 
ator from North Carolina [Mr. Ransom]. Werehe here, I should vote 

nay. 


DLETON ] If he were here, I have no doubt my colleague would vote 
nay. 
The roll-call was concluded. 


Mr. SLATER. On this question I am paired with the Senator from 
New Jersey [Mr. MCPHERSON]. Idonot know how he would vote, but 
if he were . I should vote yea.“ 

Mr. BECK. I am paired on all questions with the Senator from 
Maine [Mr. HALE]. I would vote yea“ if he were here. 

Mr. GEORGE (after having voted in the affirmative). I voted inad- 
vertently. Iam paired with the Senator from Wisconsin [Mr. CAM- 
ERON]. I withdraw my vote. I would vote yea“ if he were here. 

Mr. COCKRELL. To-day, while we were considering a bill in the 
Appropriations Committee, I was paired with the Senator from Iowa 
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(Mr. ALLISON], and left the room without saying anything further. I 
understand my colleague has paired him with the Senator irom Florida 
(Mr. Jones]. That being so, I am of course unpaired, and I vote *‘ yea.” 
$ Mr. LOGAN. Iam authorized to vote to make a quorum. yote 

na * 

Me. JACKSON. In order to make a quorum I vote “yea.” 

Mr. GEORGE. Will the Senator from Illinois allow me to transfer 
my pair with the Senator from Wisconsin [Mr. CAMERON] to his pair, 
so that I can vote to make a quorum? 

Mr. LOGAN. Provided you vote the same way I will, I have no 
objection. 

Mr. GEORGE. I vote ‘‘yea.’’ 

Mr. KELLOGG. The Senator from North Carolina [Mr. VANCE] 
with whom I am paired would vote yea“ if he were here. I shall 
vote for the purpose of making a quorum, but I do not vote if it is not 
n 


ecessary. 
The result was announced—yeas 18, nays 22; as follows: 


YEAS—18. 
Barrow, Geo Jonas, Vest, 
Call, 88 Maxey, Voorhees, 
Se Groome, 5 — of Cal, Walker. 
e, Harris, — 5 
Garland, Jackson, Pugh, ' 
NAYS—22, 

Al Harrison, MeDill, Rollins, 
Blair, Hill, McMillan Sawyer, 
8 oar, Miller of, N. Wey Sewell, 
Davis of III., Ingalls, Mitchell, 

wea, pham, Piatt, 
Edmunds, I Plumb, 

ABSENT—36, 
Davis of W. Va., Johnston, Ransom, 

Anthony, Fair, Jones of Florida, Saulsbury 

yard, Farley, Jones of Nevada, Saunders, 

Ferry, Ke 5 Slater, 

Brown, Lamar, Tabor, 
Butler, Grover, McPherson, Vance 
Camden, e, Mahone, Van Wyck 
Cameron of Pa., Hampton, Morrill, Williams, 
Cameron of Wis, Hawley, Pendleton, Windom, 


So the amendment was rejected. 
Mr. GEORGE. I offer the following amendment: 


Sro. —. That a pension of $3 a month be, and the same is hereby, granted to 
every surviving soldier of the United States who served for three months or 
longer in the last war between the United States and Mexico, and who was hon- 
erably discharged from said service: Provided, This section shall not apply to 
say —.— surviving soldier who has means of support without resorting to man- 

K 


If the Senate is ready to vote, I will not say anything. 

The PRESIDING OFFICER. The question is on the amendment 
ef the Senator from Mississippi [Mr. GEORGE]. 

Mr. HOAR. I move to amend that amendment by adding at the end 
ef the proviso: 

And who labors under the disabilitics imposed by the fourteenth amendment 
to the Constitution of the United States. 

Mr. EDMUNDS. May I appeal to my friend from Mississippi and 
to everybody else not to raise this Mexican question and this disability 
question on this matter of providing for people who we know are 
specially and destructively disabled? Let the two things stand by 
themselves and let us at the next session take up the Mexican bill and 
dispose of it one way or the other; but donotlet us leave these people 
without legs and Ko., without a little additional provision for 
their comfort in our squabbles and discontents over this insoluble prob- 
lem that we have discussed so long, insoluble in this way by way of 
particularamendments. I do appeal to my friend from Mississippi and 
to everybody else to just leave this simple bill about one class—not all 
classes of the soldiers of the late war but one particular class—who have 
to the eye been disabled so that it is not a question that there can be 
any fraud or deceit about. Let us provide for them and not hang up 
their and their lives, their needs and necessities on these other 
disputed questions. 

Mr. GEORGE. To the appealof the Senator from Vermont I would 
respond very readily if I could. Nearly a year ago I had the honor of 
offi a resolution embracing the substance of the amendment I have 
just offered, directing the Committee on Pensions to report a bill allow- 
ing a pension to indigent soldiers of the Mexican war. That resolution 
was referred to the Committee on Pensions and there that resolution has 
slept to this day. The committee has taken no action. The Congress is 
about to expire, and now I want to appeal to the Senator from Vermont 
and to every other Senator upon that side of the Chamber to vote for the 
amendment which I have offered. 

Mr. President, if you will but remember the date of the Mexican 
war you will call to mind that there can be but few of the survivors 
of that war who are under 60 years of age, and most of them are older 
than that. This amendment which I have had the honor to offer only 
popes to extend aid to those who are compelled to labor with their 

for support. It embraces no property-holders and no profes- 
sional men. It proposesa boon only to those being over 60 years of age 
who are com to resort to manual labor in order to procure the 
means of subsistence. 

Now, Mr. President, to the survivors of an army which rendered 


such signal service to this country as the soldiers of the United States in 
the Mexican war, to the survivors, I say, of such an army, now standing 
almost upon the verge of the grave, destitute of property, destitute of 
friends who have property, at that period of life when men are incapableof 
pursuing manual labor with comfort orsuccess, something is due from the 
American Congress; and ought we not when we take into consideration 
these facts to vote cheerfully for the small pittance proposed in the 
amendment I have offered? No man who has the means of supporting 
animal existence independent of his own labor gets any benefit; no 
man who has the means of supporting existence by the excreise of 
his talent as a professional man can get any benefit from the amend- 
ment. The benefit goes solely to those who in thcir old age and being 
without property are compelled to resort to hard labor for a subsist- 
ence, 

I desire to say a word or two more on this subject. Many of these 
soldiers reside in the State which I have the honor in part to represent 
on this floor. I know them. I meet them occasionally, We have lit- 
tle conventions or mectings in which we exchange views about this 
question and about others. I see the men there who held up the flag of 
this country in that war; they come to those meetings bearing every 
evidence of poverty. They write to me, many of them, they appeal to 
me to press their claims so that they may have a few of the comforts of 
life in their declining years. 

Mr. President, the soldiers of the Union Army in the last war de- 
serve, I admit, the gratitude and bounty of the Government. Iam will- 
ing so far as Iam concerned, though I was on the other side, to vote 
them liberal pensions. But it has been objected to this that we ought 
not to associate the two together. I think we ought, for however much 
honor the Union soldier may have deserved for his services in the late 
civil war he can deserve no higher honor than the soldier who upheld 
our flag in the Mexican war. Most of these soldiers reside in the sec- 
tion of country from which I come. From causes not necessary for mo 
now to relate, it is well known that the people of those States are not 
in that condition of affluence which enables them to dispense charity 
with a bounteous hand to those who need it, nor to the extent which the 
more favored section of the country can extend it. These men are poor; 
nine out of every ten of them are poor; they are needy. Their neigh- 
bors, charitable, kind, and generous as they may be, are most of them 
in that hard condition which prevents them extending a generous help- 
ing hand. So I appeal to the Senator from Vermont, as the bill has 
already been amended and as it must go back tothe House, to allow 
this amendment to be passed, and thereby at this late day to extend to 
these veterans in poverty, as they are, some little of the bounty of the 
Government whose honor and interest they so well and so bravely sus- 
tained in a foreign land, 

Mr. EDMUNDS. Mr. President, the philosophy of my friend from 
Mississippi as to the nature of his amendment does not quite agree with 
mine. I do not know any reason why a professional man who is desti- 
tute and who served his country should be excluded from the benefit of 
his country’s gratitude, while the man who is not a professional man 
should receive it. That is not the way to tempt professional people and 
mercantile people, and all the other body of people except day laborers, 
to uphold the flag of their country. The amendment itself, therefore, 
if it means what my friend thinks it does, proceeds upon a false theory, 
in my view. But no matter for that, I do not want to take up time 
about that. 

The difference between the case we have in hand, the men whose 
legs and arms are gone, and the case the Senator from Mississippi states 
is this: In this case we know that these le are in their present 
condition in consequence of their service; the indigent survivors of the 
Mexican war who do not already have pensions for disability incurred 
in the line of duty are indigent, are sick, or in trouble, not because 
they were soldiers of the United States, but because like the rest of 
mankind they are subject to the infirmities of human nature and to 
the changes and chances of this mortal life. I do not mean to say that 
that is not a reason why our gratitude should be applied to them, but 
I suy it marks a clear distinction that we ought to observe—unless we 
mean to destroy this bill for the benefit of those whose legs and arms 
are gone, which I can not impute to the Senator from Mississippi, a dis- 
tinction that we ought to observe and not embarrass one thing that we 
all agree about I hope, by another that is not so clear. 

Now when you come to the question of pensioning people who have 
served their country in war because they are now in need, what differ- 
ence do years make? Why should not the soldicr of the Union of 1861 
to 1865 who is now indigent, and in trouble and distress, be just as 
much entitled to the gratitude of his country as the soldicr of the 
Mexican war who is now indigent and in trouble and distress, I should 
like to know. Iam unable to sce that time has anything to do with 
that question, I should be glad to have somebody explain how it can 
have. 

We did pension all the survivors of the Revolutionary war fifty or 
sixty years afterward because they, like a great many other things 
that happened at that time, aslong periods of years went on, became 
mere monuments of national glory, a few people scattered hero and 
there that the country was able and glad to decorate them with this 
honor, as well as to provide for them in their old age. 
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Mr. MAXEY. If the Senator from Vermont will t me, I will 
state that my recollection is, though I speak entirel from memory, 
that about the year 1817, during the first administration of Mr. Mon- 
roe, a bill was passed granting pensions to the soldiers of the Revolu- 
tionary war who were needy. 

Mr. EDMUNDS. That may be and it might have been paea upon 
the principle that my friend from Mississippi proposes, in the year 1789, 
when the Constitution was adopted just as well, because if we owe any- 
thing in the way of duty or gratitude to the soldiers of the Republic 
who came out of the war as well as they went in—and I agree that we 
do as far as we are able to do it—we owe it not in of the lapse 
of time that has occurred after they came out of the war, but in respect 
of the necessity that they happen to be in; and therefore I repeat that 
in my opinion there is no distinction in principle between providing 
for the indigent soldiers of the war for the Union, if I may call it so— 
others call it the war between the States, the civil war, and so on— 
there is no distinction in principle that can be made between the Mex- 
ican soldiers and the soldiers of 1801-65, if you put it on the ground 
of necessity. But I say in either case that the question that is before 
the Senate on this House bill as amended is an entirely different one 
from the one proposed by the Senator from Mississippi, and if I did not 
know his patriotic impulses I should suspect that the effect might be 
(as I am afraid it may be, though the purpose may be a legitimate and 
parliamentary purpose), to destroy this measure for the people who 
stand before our eyes, maimed for all their lives in the service of their 
country to have this little addition to their support, by getting up a 
question of this kind. A 

Mr. WILLIAMS. It seems to me, Mr. President, that everybody 
else in this country gets a pension except the soldiers of the Mexican 
war. Wehavebeen giving pensions until our pension-list now amounts 
to over $100,000,000 per annum, but I do not complain of it. I wish the 
Senator from Vermont [Mr. EDMUNDS] had not gone out because I want 
to answer the question he asked as to what was the difference in principle 
upon which thesoldiers of the Mexican war were to be pensioned and the 
soldiers of the late wur not; why wasit that a soldier was entitled toa pen- 
sion any more than acivilian, than a professional man? The principle 
of the whole Wing is our Republic is this: We have no large standing 
army; our policy is to rely upon our citizen soldiery when an emergency 
comes for the defense of the country; we keep up no hundred thousand 
or five hundred thousand soldiers as they do in the despotisms of Eu- 
rope. We go upon the idea that we must be dependent upon our citi- 
zen soldiery rather than to be dependent on a great standing army. 
That is the principle on which the whole thing rests. 5 

Our Government says to its citizens when war comes, Enlist, volun- 
teer, take the flag of your country and carry it in triumph, and when 
you have grown old and become infirm the country will see that you 
are kopt out of the poor-house, that you are kept off from public char- 
ity.’’ We find it cheaper to do this than it is to keep up a large stand- 
ing army of 500,000 or 600,000 men, as governments with much fewer 
people than we have do. We have in this country to-day a standing 
army of less than 25,000 men, and there is not a kingdom in Europe 
of half our population that has not an army of twenty times that size. 
That is the difference. 

Everybody else can he pensioned, black, white, and red men, all but 
the Mexican soldiers, the very men whose blood and toil have brought 
into this Union vast possessions covering a million square miles of terri- 
oy squaring up our country from ocean to ocean, giving us 1,250 miles 
of Pacific seacoast, bringing to this country all the vast extent of ter- 
ritory from the Missouri Rivor to the Pacific Ocean with all its wealth 
of gold and silver and other precious metals. All this has come from 
the toil of those old veterans of the Mexican war who are rapidly pass- 
ing away. 

Ah, Mr. President, if these men resided now in New England the 
Senatorfrom Vermont would long ago have had them upon the pension- 
roll. It is because they come from a country that is opposed to the Re- 
publican party that these men have been neglected. Gentlemen's sym- 
pathies move out for all other soldiers. You have a bill before you to- 
day that in my jndgment will add $60,000,000 the first year to the 
taxes of this country; there is no doubt in my mind about it; and yet 
Senators hesitate to put upon the pension-roll a few old men the sum 
total of whose pensions will not amount toa millionand a half a year. 
Where is the consistency? Where is the reason? It is because these 
men happen to reside West and South and not in New England. The 
country believes that. 

I have just come into the Senate Chamber and I do not understand 
exactly the condition of the question, except as I caught it from the 
two speeches made by the Senator from Mississippi [Mr. GEORGE] and 
the Senator from Vermont [Mr. EDMUNDS], but I understand the prop- 
sition of the Senator from Mississippi is only to put upon the pension- 
roll those indigent soldiers who make oath themselves and substantiate 
it by other proof that they are unable to support themselves. Is that 
the proposition, I ask the Senator from Mississippi ? 

Mr. GEORGE. The proposition is to put on the roll only those who 
have not the means of acquiring subsistence except by manual labor. 

Mr. WILLIAMS. Have they got to swear to that? 


Mr. GEORGE. I suppose someregulation will be made by the Pen- 
sion Office to ascertain the fact. 

Mr. WILLIAMS. As a Mexican soldier myself I scorn any such pen- 
sion as that. Put them on the roll as you put the soldiers of the Reve- 
lution, put them on the roll as you put the soldiers of the warof 1812, 
and do not insult the Mexican soldier by making him swear that he is 
a pauper. No man likes to do that. Let him believe that this pension 
is an honor from his Government and that it is not a pittance of charity. 
Why, sir, we go to our friends and our kindred for charity; we go to 
our Government for justice. 

I never can talk about this subject without being carried off. I feel 
that these men have been treated with the grossest injustice possible. 
Here we are paying to the Union soldicrs of the Republie $100,000,000 
a year; here is a bill before you proposing to increase that $50,000,000 
more per year. I care not what the tables or estimates may have made 
it; no man can convince me that if the bill before the Senate becomes a 
law your pension-list will not be swelled to $50,000,000 more than it is 
to-day. How? The bill provides that every man who shall have lost 
a hand or lost a foot in the war shall have his pension increased to $40 
a month, and that every other man who has received an injury equiva- 
lent thereto shall have his pension increased in the same ratio. Can 
anybody tell me that it is possible for a man to receive a gunshot wound 
in his body that so disables him as to entitle him to be put on the pen- 
sion- roll at all, that he will not have incurred a disability equal to the 
loss of a hand orthe loss of afoot? I have seen a man’s hand taken off 
successfully and his foot taken off successfully and he be as stout as he 
was before; but shoot him through the hip, or through the shoulder, 
and he is disabled. What difficulty is there in getting a doctor to cer- 
tify that a fellow who has varicose veins, who has chronic diarrhœa from 
bad food, who has a stiff elbow from a shot in his arm, or a stiff knee 
from a shot in his leg, has a disability equal to the loss of a hand or a 
foot? It is perfectly apparent. 

We have nearly 300,000 men already on the pension- roll, and 200,000 
more applying for pensions. How many of these men will be put under 
this equivalent-disability clause on the roll ata pension of $40a month? 
Not less than 200,000. It is a wide door open to plundering the Treas- 
ury; and let me say to my Republican friends that there are two par- 
ties to this question; there are other people in this country besides the 
soldiers; there are the tax-payersas well assoldiers to be pensioned, and 
beware how you arouse and stir up these people against this system, 
which I think is just, equitable, and proper, lest you may stir them up 
to destroy the entire * What would you destroy it for? Do 
you want to squander the public money? Do you want to induce the 
necessity of a higher tarifi, „ higher taxes upon foreign imports, higher 
taxes upon internal products? Do you want to tax tobacco higher, to 
tax whisky higher? Do you want to put a higher tax upon foreign 
wools, upon iron, upon everything that people consume? 

Oh, Mr. President, let me warn the Senate that there is a day of reck- 
oning not far off when they will be called to an accountability for what 
they are doing. How does all this happen? Why in such a hurry 
when we have been asked to reduce taxation? Are you now for in- 
creasing it? Why is that? If you are so ready to increase it $50,000,000 
or 100,000,000 a year for the young soldiers of the Republic, why can 
you not allow a few old fellows, tottering on to the gare, whose whole 

on would not amount to over a million and a a year, to have 
the benefit of it? I made an estimate a year or two ago when we dis- 
cussed this question; I had no idea it was coming up to-night, and was 
absent only an Lour from the Senate, when I came Sock: but then we 
were just in the midst of this question. If there ever was a class of 
men on this continent who deserve recognition at the hands of their 
Government it is these Mexican soldicrs. Twenty-six sovereign State 
i res have instructed their Senators to vote for putting them on 
the pension-roll. Where are the fifty-two members answering to those 
instructions? What will you say to the people when you go home? 
That you have refused to obey their instructions? 

I want these men put upon the pension-roll; I want them put on 
fairly and squarely. I do not want them put upon that roll in a man- 
ner that will humiliate and degrade the soldicr in his own estimation. 
I donot want him to take an oath that he is a pauper and a fit subject 
for the poor-house. Uphold his pride and manliness; cheer the old 
man’s declining years as he goes tottering down to the grave with the 
ideaat last that heis honored by his country, that this isa boon, agrace 
from his Government, and is not an act of charity. That is the last 
thing a man in this life wants—charity even from a friend or from his 
government. These men are proud and gallant men who caught the flag 
of theircountry in the hour of its peril thirty-seven years ago, and carried 
itin triumph through the burning plains of Mexico and placed it upon 
the hallsof the Montezumas. It was the first foreign war this country 
ever had; it was the first war in which this country demonstrated its 
capacity for warlike operations. Before thatwar we had no reputation 
among the nations of Europeas a warlike people, but that demonstrated 
the fact that freedom made men brave and courage made them warlike, 
and the skill of our generals and the valor of our troops in that war 
stamped this nation as the foremost military nation upon the face of 
God's earth. The glory and the honor that war brought to this coun- 
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try is worthmuch, Ah, Mr. President, the glories that were achieved 
by the Mexican soldiers were notdimmed by one single drop of fraternal 
blood; all were won in the common cause of a common country; and 
as the few remainingold men yet among us move on toward the bourn, 
as they cross the silent river to the camp beyond it, let us cheer them 
on their way, for they are dropping out day by day, and their graves, like 
milestones, mark their march to the end of all things. 

I had hoped that this Congress would ere this have granted a pension 
to these men as it did to the Revolutionary soldiers and the soldiers of 
1812; and when the soldiers of the late war have grown as old as these 
men, then let us take them up and pension them too; but the other 
soldiers have the start by sixteen or twenty years, and I know myself 
that nine out of ten are indigent. I do not know in all my State of 
fifty men who are in independent circumstances who served in the 
Mexican war. We know that the men who go to war, the men who 
rush out at the tap of the drum or the sound of the bugle, and who 
seize their country’s banner and march to the field of battle, are not the 
most thrifty fellows who make money at home. That class of men stay 
at home and hire substitutes, but the gallant, the brave-hearted, the 
magnanimous young fellow takes the banner of his country and marches 
to the field irrespective of consequences, andall of us know that these men 
are not frugal as a general thing, and most of them are necessarily poor. 

However, I am sorry that this proposition is not in a more satisfac- 
tory shape tome, I feel that while there is great necessity for pension- 
ing even the poor, it is an insult to them all to put it upon the ground 
that they are objects of charity and not because of merit. Recognize 
5 services, and do not bestow charity. That is the point of the whole 

ing. 

I feel perfectly assured that if a majority of these soldiers had be- 
longed to New England, they would long since have been pensioned, 
for New 8 takes care of her people of all sorts, her sol- 
diers and her laboring people and her manuſucturers and her capital- 
ists. She is careful about them; she is kind; she goes upon the idea 
that charity begins at home and that a man who takes not care of his 
own household is worse than an infidel or any other demon on the face 
of the earth. 

Now, let us put all these men on the pension-roll, as you ought to 
have done long ago. It has been done by this body three times. I saw 
it done on the floor of the Senate before I took my seat, by an almost 
unanimous vote, but it was reconsidered and voted down the next day. 

What defense can you give to the country; what reply can you make 
to your Legislatures who have instructed you, Senators, for I know that 
twenty-six States have instructed you; what reply can you make to the 
pa rors that have come from these old soldicrs now for more than ten 
years 

I feel in great difficulty about this proposition, because with due re- 
spect to my friend from Mississippi I think that his proposition wiil 
leave out a large class of men whose pride is too great to allow them 
to come up and swear that they are paupers. It is shameful to make 
these poor old men take that oath, for if there is anything that a man 
hates to do it is to take an oath that he is a pauper. 

Mr. GEORGE. Mr. President, the Senator from Kentucky, had he 
been present in the Senate and paid attention to what has transpired 
here within the last two hours, would have been saved from the neces- 
aity of delivering the very extraordinary speech he has just made, con- 
sidering the circumstances under which he spoke. 

In the first place, he would have known that the Senate, by a very 
decided majority, had voted down an amendment pensioning the Mexi- 
can soldiers, every one of them, those who are able to live without it 
Ro those who are not able to live without it. He would havo found 

t out. 

Mr. WILLIAMS. The Senator will allow me to state that I had 
just come in and T did not know the Senate had voted down any propo- 
sition of that sort. 

Mr. GEORGE. Ofcourse. 

Mr. WILLIAMS. I understand since my remarks that the Senator 
from Massachusetts has offered an amendment which I did not under- 
stand either, and I want to have a response to that when the Scnator 
gets through. 

Mr. GEORGE. The Senator’s speech could not have been made if 
he had known the situation before the Senate. 

I offered my amendment not as an original proposition, not as con- 
taining the measure of what I pees due tothe Mexican soldiers; 
but because, as the Senator from Kentucky would have learned if he 
had been present, the proposition to pension all having been voted down, 
it was stated by one or two Senators on the other side who voted against 
ser general proposition that they would vote for a proposition of this 
sor 

The Senator from Kentucky says that when the Senate of the United 
States, by a decided majority, refuses to pension all the Mexican sol- 
diers, it is an insult to those who are compelled after they have arrived 
at the age of 60 years to work for a living to offer them a little helpin 
their old age. The Senator from Kentucky is very easily insulted. I 
have heard no such sentiment from the Mexican soldiers whom I rep- 
resent. It is true they all demand that there shall be a general recog- 
nition of their services, but none except the Senator from Kentucky, 


so far as I know, will refuse to accord it to those who are unable to live 
without manual labor because we can not give aid also to the wealthy. 

Agnin, Mr. President, the Senator says that the amendment requires 
the recipients of this bounty or of this pension to take a pauper’s oath. 
There is nothing of that sort in the amendment, no requirement of the 
kind. I suppose that the ministers of the law, the pension agents, will 
formulate rules by which the condition of the soldier will be ascertained 
without exacting from him any degrading confession. If the Senator 
had heard the amendment read he could not have made the remarks 
which he made upon that question. 

Again, if the Senator had been present when the Senator from Texas, 
who sits before me [Mr. MAXEY], interrupted the Senator from Ver- 
mont he would have learned another ‘fact of which he is entirely igno- 
rant, and that is that the soldiers of the Revolutionary war were insulted, 
according to his theory, in the same way by the statesmen of this country 
who lived and carried on our affairs during the administration of Mr. 
Monroe; for this amendment is almost literally copied from the first bill 
that was ever passed by the American Congress to pension the soldiers 
of the Revolutionary war, other than those who had received disabili- 
ties in the war. So the Senator’s sensibilities bring him in contact not 
only with an humble individual like myself, but with the fathers of the 
Republic who were making provision for the men who had won our in- 
dependence. Certainly if there were any men in the world who deserved 
not to be insulted they were the soldiers who in the seven long years 
of the Revolutionary war bore the brunt of battle, half-fed, half-clad, 
fighting against enormous odds, following Washington in the darkness 
and gloom, spending that horrible winter at Valley Forge, but they did 
not deem themselyes insulted, nor did the statesmen who lived in that 
early era of our Government feel that they were insulting them, by giv- 
ing to those who were unable to earn their subsistence except by manual 
labor a pension from the Treasury of the Government, 

This is not a matter of Sentiment; it isa business transaction. Here 
are these men, as the Senator from Kentucky says himself, nine out of 
every ten of them poor, compelled to labor for a living; here is a state- 
ment made by more than one Senator on the other side, who voted down 
the amendment to pension all, to vote for a proposition something like 
this; and shall we, after we have testified by our votes—the Senator 
did not, because he was not here—after we have given evidence by our 
votes of what we thought they deserved, a pension to all—shall we now, 
failing in that, turn to the poor laboring survivors of the Mexican war 
who have not the means of subsistence except by hard toil, and say, 
‘We could have got this boon for you, but we would not insult you 
by giving it to you unless we included within the bounty the rich who 
did not need it?’’ That is the Senator’s position. 

Now, Mr. President, I want to do for these poor men the best that 
can be done for them. I do not p to turn these poor laborin 
soldiers of the Mexican war from the doors of the of the Unit 
States because Iam unwilling to give them their due unless at the 
same time I can give somebody else what I think is due him. 

Mr. President, a word in reply to the Senator from Vermont. He 
seems to think that this is an unusual proceeding to give pensions to 
soldiers who had not been disabled in the Army in the service of the 
country; yet he was informed by the Senator from Texas that about 
the year 1817 the Congress of the United States had set a precedent for 
what we now ask you to do for the Mexican soldiers, and to give the 
bounty alone to those who are compelled to carn their living by man- 
ual labor. The Senator from Vermont scems to think there was just 
as much reason for pensioning the professional man and the man who 
is able to live without any exertion of any sortas to pension the laborer. 
That may be true in one sense, but still we have precedent for doing 
what we are doing, and we have the vote of the Senate declining by a 
yery decided majority to pension all without reference to their condi- 
tion in life who served in the Mexican war. 

I hope, Mr. President, that the amendment which I have offered will 
prevail. It is not all I want. I have voted this night for more; I will 
do it again; but I sce no chance to get any more. When but little isin 
sight, I will take whatever chance I may for it. 

Mr. MAXEY. Mr. President, I have no intention of making a speech 
on this question. I have heretofore at former sessions of Congress placed 
upon record the views I have in respect to the main question of pen- 
sioning the soldiers of the Mexican war. Those reasons I do not care 
at this time to repeat; but simply as to the amendment offered by the 
Senator from Mississippi, I desire to say that I do not look upon it as the 
honorable Senator from Kentucky does. He was in the Mexican war, 
and he thinks it an insult to those men who are needy, who are not able 
to earn their living to call on the Government to help them, and that to 
take an oath in respect to their inability would be the pauper’s oath and 
an insult to them. The Senator from Mississippi, whom I honor for hav- 
ing offered the amendment, was a member of the gallant Mississippi 
Rifles, and there was not a better regiment ever went to Mexico than 
that regiment, nor any one which did more gallant or efficient service 
for the flag of the Union than that regiment. 

This does not propose to give a pension to any man who is capable of 
making his own living. The Senator from Kentucky [Mr. WILLIAMS] 
does not need anything; the Senator from Illinois [Mr. LOGAN], who was 
in that war, needs nothing; the Senator from Mississippi [Mr. GEORGE] 
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needs no aid, nor do I. I know of no other four here, nor does this 
amendment make any provision for any of us, and so long as I am able 
to earn my living by the sweat of my face I want no aid from any gov- 
ernment; but I do know that there are men all over the State which I 
have the honorin part torepresent who thirty-seven years ago marched 
out under the flag of the Union, fullof life, full of hope, full of promise, 
and I know that many of those men who thirty-seven years ago fought 
the battles of their country under the flag of the Union upon a foreign 
soil to the acquisition of the grandest empire ever added to any coun- 
try, are to-day old and needy, and it is for them that the Senator from 
Mississippi enters his plea, and I join him and second him in entering 
that plea; not that I want anything; not that any Senator here who 
served in that war wants anything; but there is and there ought to bea 
fellow-feeling among soldiers who served in the same war and under 
the same flag. If they were true to the flag of their country there isa 
fellow-feeling; and I do feel for those men whom I sce around me who 
were in that Mexican war and who to-day are needy. I do not want 
to see them go to the poor-house; I do not want them to become the 
objects of private charity; and because I do believe they have an equi- 
table appeal to the charity of this Government, I say this amendment 
ought to pass, and it extends to that class and to that class only. 

In my own State, unlike perhaps the condition represented by the 
Senator from Kentucky, there are many men who were in the Mexican 
war who to-day are in a comfortable condition; they have made them- 
selves so by their own exertions; but there are others, honest and true 
men, now old, many of them decrepit, helpless, who need this little 
pittance of $3 a month, and if this Governmentis the generous and char- 
itable government that it ought to be, it seems to me this aid ought to be 
extended. 

But, says the Senator from Vermont, this ought not to interfere with 
those who lost an arm or a leg in the late war and are therefore rendered 
unfit to earn their living. Sir, these men by reason of age, decrepitude, 
and many of them by reason of exposure in the Mexican war have been 
brought to that condition of decrepitude where they are not able to 
earn their living. Therefore there is a parallel between the cases. 
Wherever these men may live, whether in the bleak snows of Maine or 
of New Hampshire or down in the sunny land where I reside, it makes 
no difference. I believe that the soldiers who fought under the flag of 
the Union in the late war, if the question were submitted to them, 
would say that these gallant old remnants in decrepitude of the Mexi- 
can war ought to be pensioned and would gladly pay their portion for 
doing it, and I say it, sir, upon the faith of the fact that to-day there 
are filed in the Senate and in the other House the positive instructions 
of some twenty-seven or twenty-eight States of this Union to pension 
not these poor decrepit men only, but the soldiers generally of the Mexi- 
can war, and for reasons best known to Senators that has not been done. 
I propose to obey that instruction because it is right, and whenever the 
opportunity is presented I propose to vote for a bill pensioning the sol- 
diers of the Mexican war as they ought to be, for it is not a bounty 
granted to them; they have given to this Government an empire, amere 
trifle of which would much more than compensate them with a larger 
pension than was ever granted to any soldier in the history of this coun- 
try, not out of money that the Government had before the war, but ont 
of that which was added to the Government by a fair construction. 

Mr. PLATT. Mr. President, can not we have a vote now? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusctts [Mr. HOAR] to the amendment of 
the Senator from Mississippi [Mr. GEORGE]. 

Mr. VEST. Let it be read. 


The PRESIDENT pro tempore. The amendment to the amendment 
will be read. 

The ACTING SSBRETARY. At the end of the proposed amendment 
it is moyed to add: 


And who laborsunder the disabilities imposed by the fourteenth amendment 
of the Constitution of the United States. 

The amendment to the amendment was rejected. 

Mr. HOAR. I will not call for the yeas and nays on that at this 
time; but I wish to be permitted to say that that amendment is pre- 
serving the language of a bill which was offered on the other side of 
the Chamber by some gentleman representing more particularly the 
desires of these soldiers two years ago. I was thinking it was the Sen- 
ator from Texas, but he assures me I was mistaken. 

Mr. MAXEY. No; I offered a different bill. 

_ Mr. HOAR. That was a billintroduced and referred. It was pend- 
ing here. The Senator from Kentucky made a long speech in its favor. 
That contained the exception of persons who were under disability. 

Mr. GEORGE. I will state to the Senator from Massachusetts that 
there is not a single person in my knowledge who is under the disa- 
bility that would be entitled to the benefits of the amendment. 

Mr. HOAR. It can do no harm. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Mississippi [Mr. GEORGE]. 

The question being put, a division was called for. 

Mr. HARRIS. It is just as well to have the yeas and nays at once, 
because a division will develop the want of a quorum as well as the 
yeas and nays. I call for the yeas and nays. 


The yeas and nays were ordered. 

Mr. VOORHEES. Let the amendment be read. 

The amendment was again read. 

Mr. VOORHEES. I hope the amendment will be voted down. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. ANTHONY (when his name was called), I am paired with the 
Senator from Maryland [Mr. GORMAN]. 

Mr. GEORGE (when his name was called). Iam paired with the 
Senator from Wisconsin [Mr. CAMERON]. If he were present, I should 
vote “yea.” 

Mr. JACKSON (when his name was called.) Iam paired with the 
Senator from Maine [Mr. Frye]. If he were present, I should vote 


t yea.” 

Mr, KELLOGG (when his name was called). Iam paired with the 
Senator from North Carolina [Mr. VANCE]. 

Mr. MILLER, of California (when his name was called). 
with my colleague [Mr. FARLEY]. 

Mr. WILLIAMS (when his name was called). On this question I; 
am paired with the Senator from Nebraska [Mr. SAUNDERS]. If he 
were here, I should vote “ yea.” 


Mr. McMILLAN (when Mr. Wrxpom’s name was called). My col- 
league [Mr. Wrxpom] is paired with the Senator from West Virginia 


Iam paired 


[Mr. Davis]. 


The roll-call was concluded. 

Mr. JONAS. The Senator from Ohio [Mr. PENDLETON] is paired 
with the Senator from Connecticut [Mr. HAWLEY]. 

Mr. LOGAN. I was paired, but I have transferred the pair to the 
Senator from Mississippi [Mr. GEORGE], so that we can both yote to 
make a quorum. 

Mr. GEORGE. I vote “‘yea.”’ 

Mr. BECK. Iam paired with the Senator from Maine [Mr. HALE]. - 

Mr. SLATER. On this question I am paired with the Senator from 
New Jersey [Mr. MCPHERSON]. 

Mr. CALL. I announce the pair of my colleague [Mr. JONES, of 
Florida] with the Senator from Iowa [Mr. ALLISON]. 

Mr. ALLISON. I su I was paired with the Senator from 
Missouri [Mr. COCKRELL]. 

Mr. CALL. The Senator from Missouri [Mr. Vest] I think trans- 
ferred the pair to my colleague. 

Mr. ALLISON. Very well; then I withhold my vote. 

Mr. MILLER, of California. I will vote to make a quorum, and I 
vote “yea” because my colleague [Mr. FARLEY] would vote yea.“ 

Mr. PLUMB. On this question I am paired with the Senator from 
Georgia [Mr. Brown]. 

The result was announced—yeas 16, nays 24; as follows: 


YEAS—16, 
Barrow, Coke, Morgha; 
8 Garland, Jonas, Pugh, 
' George, Maxey, Vest. 
Cockrell, Groome, Miller of Cal., Walker. 
NAYS—24. 
Aldrich, Harrison, McDill, tt, 
f 15 waar, e 

8 oar, of N. Y. r 
Davis of Ill., 1 Mi i, well, 
Dawes, Lapham, Morrill, Sherman, 
Edmunds, 5 Pendleton, Voorhees. 

ABSENT—36. 
= 8 Sal * soe 
thon: ‘arley, ohnston, ulsbury, 

5 Pesin Jones of Florida, Saunders, 
Bro Frye, Jones of Nevada, Slater, 
Butler, Gorman, Kellogg, $ 
Camden, Grover, Lamar, Vance, 
Cameron of Pa., H; McPherson, Van Wyck, 

of Wis., Hampton, Mahone, 

Davis of W. Va, Hawley, Plumb, Windom. 


So the amendment was rejected. 

Mr. HARRIS. I simply want to give notice that hereafter upon any 
question that is to be decided by the vote of the Senate, as the Senate 
is very thin and we have to draw up Senators and pairs have to be broken 
in order to make a quorum, I shall object to this course of 135 
It is not a fair expression of the judgment of the Senate, and I shall o 
ject to thissystem of waiting and drumming up in order that wemay show 
a quorum to decide not the judgment of the Senate but the judgment 
of the few that. may be here, even though they be paired. I simply 
want to serve that notice, and whatever under the rules of the Senate I 
may have a right to do in the future, no matter what the question is, I 
give notice that I will do. 

Mr. EDMUNDS. Will do what? : 

Mr. HARRIS. When the roll-call ends and Senators present have 
voted that sce proper to vote, I shall insist that the vote be announced 
and the result declared. 

Mr. EDMUNDS. That is right. ; 

Mr. HARRIS. And no drumming up to hunt up a quorum and 
breaking pairs to make a quorum that would notexpress the judgment 
of the Senate if the Senate were full, shall be allowed. 

Mr. ROLLINS. Does the Senator from Tennessee object to sending 
out for Senators to committee-rooms? 
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Mr. HARRIS. I do not; but I object 

Mr. ROLLINS. What does the Senator mean by breaking pairs? 

Mr. HARRIS. I do object to Senators breaking pairs and voting to 
make a quorum when they express not the judgment of the Senate but 
the judgment of the few who choose to be so unpaired. 

Mr. ROLLINS. As to the matter of pairs I simply state that pairs 
have been quite as often broken on the other side of the Chamber as on 
this. 


Mr. HARRIS. On that subjéct the Senator from New Hampshire is 
radically and wholly mistaken. 

Mr. ROLLINS. The Senator from New Hampshire is not radically 
mistaken or wholly mistaken. 

Mr. HARRIS. The RECORD will show it. 

Mr. ROLLINS. The Senator from New Hampshire knows whereof 


he speaks. 
Mr. ANTHONY. I take advantage of this ing quorum to 
move that the hour of meeting to-morrow be 11 o'clock. 

Mr. EDMUNDS. Do not decide that yet; let us wait. 

Mr. HARRISON. Let us have a vote on the bill. 


The PRESIDENT protempore. The motion is not in order while this 


is ing. 

Kr ANTHONY . It is always in order. 

The bill was reported to the Senate as amended and the amendment 
made as in Committee of the Whole was con in. 

The PRESIDENT pro tempore. Shall the amendment be engrossed 
and the bill be read a third time? 

Mr. HARRISON and Mr. ROLLINS called for the yeasand nays; and 
they were ordered. 

The PRESIDENT pro tempore. When the roll-call is finished the 
Chair will announce the result. If any persons wish to votethey must 
vote before the roll-call is finished. 

Mr. EDMUNDS. Before the result is announced, by the paper being 
handed to the Chair? 

The PRESIDENT pro tempore. Yes, sir. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BARROW (when his name wascalled.) On this vote I am paired 
with the Senator from Massachusetts [Mr. DAwes.] If he were here, 
I should vote“ nay.” 

Mr. BARROW (when Mr. Brown’s name was called). I believe 
that my colleague [Mr. Brown] is paired with the Senator from Kan- 
sas [Mr. Plump]. 

Mr. PLATT (when Mr. HawLey’s name was called). My colleague 
[Mr. HAWLEY] is paired with the Senator from Ohio [Mr. PENDLE- 
TON]. If he were present, my colleague would vote yea.“ 

Mr. JACKSON (when his name was called). Iam paired with the 
Senator from Maine [Mr. Frye]. If hé were present, I should vote 


“pa * 
Mr. KELLOGG (when his name was called). Iam paired with the 
I have transferred my 


Senator from North Carolina [Mr. Vance]. 

Mr. LOGAN (when his name was called). 
pair with the Senator from North Carolina [Mr. RANsom] to the Sen- 
ator from Mississippi [Mr. GEORGE], but I do not see him present. I 

resume he will be here. I vote yea,“ and I can withdraw my vote 
he does not appear. 

Mr. MILLER, of California (when his name was called). I am 
paired with my colleague [Mr. FARLEY]. 

Mr. WILLIAMS (when his name was called). 
Senator from Nebraska [Mr. SAUNDERS). If he were here, I should 
vote ‘‘ nay.” 

The roll-call was concluded. 

Mr. SLATER. Iam paired with the Senator from New Jersey [Mr. 
McPnerson]. He would vote yea“ and I should vote ‘‘nay.’’ 

Mr. GEORGE. I have exchanged pairs with the Senator from Illi- 
nois [Mr. LoGAn]. I vote nay.“ 

Mr. ALLISON. I am paired with the Senator from Florida [Mr. 
JOxES]. If he were here, I should vote yen.“ The Senator from 
Nebraska [Mr. SAUNDERS] was paired with the Senator from Kentucky 
[Mr. Writ1aMs]. That pair is transferred by agreement tothe Senator 
from Florida [Mr. Joses]. Therefore I vote yea.“ 

Mr. MCMILLAN. I desire to announce that my colleague [Mr. 
wWINpou] is paired with the Senator from West Virginia [Mr. Davis]. 
My colleague would vote yea.” 

The result was announced—yeas 27, nays 14; as follows: 


YEAS—27. 
Aldrich, Edmunds, McDill, Rollins, 
Allison, Harrison, McMillan Bawyer, 
Blair, Hill, Miller of Gal. Sewell, 
Cockrell, Hoar Miller of N. V, | Sherman, 
Conger, Ingalls, Mitchell, Vest, 
Davis of III., Lapham, Morrill, Voorhees. 

wes, Logan, Platt, 

NAYS—l4, 
Barrow, Garland, Jonas, Walker, 
Ba: George, N Willlams, 
all, Groome, — 
Coke, Harris, 0 
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ABSENT—35, 
Anthony, Farley, Johnston, Ransom, 
Beck, Ferry, Jones of Florida, Saulsbury. 
Brown, Frye, Jones of Nevada, Saunders, 
Butler, Gorman, Kellogg, Slater, 
Camden, Grover, Lamar, Tabor, 
Cameron of Pa., Hale, McPherson, 3 
Cameron of Wis., Hampton, Mahone, Van Wyck, 
Davis of W. Va, Hawley, Pendleton, Vindom. 
Fair, Jackson, Plumb, 


So it was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time. 

Mr. COKE. I ask for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. VOORHEES. I regret that the bill as it came from the House 
has been amended, but as it has been amended I shall vote for it in the 
hope that the House will pass it asit first sent it, and I have confidence 
that it will do so. I did trust that we should have the House 
bill as it came here, but as it has not been done IS vote for the bill 
as it now stands before us, 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GEORGE (when his name was called). Iam paired with the 
Senator from Illinois [Mr. LoGaN], having transferred my pair with 
the Senator from Wisconsin [Mr. CAMERON] to him. 

Mr. BECK (when Mr. HALE’s name was called.) The Senator from 
Maine [Mr. HALE] is absent and I am paired with him. 

Mr. PLATT (when Mr. HAWLEY’s name was called). My colleague. 
[Mr. HAWLEy] is paired with the Senator from Ohio [Mr. PENDLE- 
TON]. If he were here, my colleague would vote“ yea.” 

Mr. JACKSON (when his name was called). I am paired with the 
Senator from Maine [Mr. FRYE]. If he were present, I should vote 

nay. 

Mr. KELLOGG (when his name was called). I am paired with the 
Senator from North Carolina [Mr. VANCE]. If he were here, I should 
vote yea. 5 

Mr. BLATER (when his name was called). On this question I am 
paired with the Senator from New Jersey [Mr. MCPHERSON]. 

The roll-call was concluded. 

Mr. McMILLAN. I again announce that my colleague [Mr. WIN- 
pom] is paired with the Senator from West Virginia [Mr. Dani 

Mr. 2 of California. I am paired with my colleague [Mr. 
FARLEY]. 

Mr. ROLLINS. The Senator from South Carolina 9 HAMPTON] 
is paired with the Senator from Nevada [Mr. Jones]. The Senator 
from Virginia [Mr. MAHONE] is paired with the Senator from Dela- 
ware [Mr. SAULsBuRY]. 

The result was announced—yeas 27, nays 14; as follows: 


YEAS—27. 
Aldrich, Hale, McDill, Rollins, 
Allison, 1 5 McMillan, Bawyer, 
Blair, Hil, Miller of N. Y., Sewell, 
Cockrell, Hoar, Mitchell, Sherman, 
8 Ingalls, Morrill, Vest, 
Davis of IM.. Lapham, Platt, Voorhees. 
wes, Logan, Plumb, 
NAYS—14. 
Barrow, Coke, Jonas, Walker, 
Bayard, Garland, Maxey, Williams, 
Beck, George, Mo n, 
i Harris, Pugh, 
ABSENT—3S. 
Anthony, Farley, Johnston, Ransom, 
rown, Ferry, Jones of Florida, Saulsbury, 
Butler, Frye, Jones of Nevada, Saunders, 
den, Gorman, Kellogg, Slater, 
Cameron of Pa., Groome, Tamar, Tabor, 
Cameron of Wis., Grover, McPherson, Vance, 
Davis of W. Va., Hampton, Mahon Van Wyck, 
Edmunds, Hawley, Miller of Cal., Windom. 
Fair, Jackson, Pendleton, 
So the bill was 
Mr. PLATT. I move to amend the title by adding and for other 
purposes.“ 


The motion was to. 

Mr. VOORHEES. I move that the Senate do now adjourn. 

Mr. CONGER. I hope the Senator will withdraw that. It is very 
important to have an executive session. 

Mr. VOORHEES. I withdraw the motion. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had a joint resolution (H. 
Res. 365) in relation to the distribution of the volumes of the Official 
Records of the War of the Rebellion; in which it requested the concur- 
rence of the Senate. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. MAXEY, it was 


Ordered, That leave be granted to withdraw from the fles of the Senate the 
papers of Charles C. Cresson, subject to the rules. 


1883. CONGRESSIONAL 


RECORD—HOUSE. 3409 


AMENDMENT TO A BILL. 


Mr. HARRIS submitted an amendment intended to be proposed by 
him to the bill (H. R. 6737) making appropriations to supply deticiencies 
in the appropriations for the fiscal yeur ending June 30, 1883, and for 
prior years, and for those certified as due by the accounting officers of the 

in accordance with section 4 of the act of June 14, 1878, here- 
tofore paid from permanent appropriations, and for other purposes; 
which was referred to the Committee on Appropriations, and ordered to 
be printed. 
HOUSE BILL REBERRED. 

The joint resolution (H. Res. 365) in relation to the distribution of 
the volumes of the Official Records of the War of the Rebellion was read 
twice by its title, and referred to the Committce on Printing. 

EXECUTIVE SESSION. 

Mr. CONGER. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After 21 minutes spent in executive session 


the doors were reopened, and (at 10 o’clock and 26 minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 28, 1883. 


The House metat1lo’clocka.m. Prayer by Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CONFEREES ON REVENUE BILL. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] desires to make a statement. 

Mr. RANDALL. If I had followed my impulses on the moment of 
the announcement of the conferees on the part of the House on the 
differences between the two Houses as to tax and tariff legislation I 
would have then and there declined service, but I preferred to act after 
reflection and deliberation, and thus avoid the semblance of what might 
be thought husty action. Seldom, if ever, during my service in this 
House have I avoided duty or res ibility, but in this instance I feel 
I can better serve the interests of my State by a relinquishment of the 
labor assigned to me. I leave behind nie on the committee of confer- 
ence a member representing my own State, and in fact my own city, 
who has devoted a lifetime to the subjects in controversy, Whatever 
report may come as a resultof this action of the House, when it is pre- 
sented I shall be more at liberty to pursue such course on its consider- 
ation as will enable me to best promote the great and many interests 
of the country. 

I therefore, Mr. Speaker, ask that the House may relieve me from 
the service which you were kind enough to assign me to, and that you 
will select some one else in my stead. 

The SPEAKER, If there be no objection, the gentleman from Penn- 
sylvania [Mr. RANDALL] will be relieved from service on the confer- 
ence committee. [After a pause.] The Chair hears no objection. 

The Chair will appoint to fill the vacancy thus created Mr. Mor- 
RISON, of Illinois. 

Mr. MORRISON. I respectfully decline the service. 

The SPEAKER. The Chair will appoint to fill the vacancy occa- 
sioned by the declination the gentleman from Virginia, Mr. TUCKER. 

Mr. TUCKER. Mr. Speaker, as the third appointee I must respect- 
fully decline. 

The SPEAKER. TheChair will consider the question further. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syarpson, one of its clerks, com- 
municated to the House a duplicate engrossed copy of a bill heretofore 
wiih to a a oe ve ee namely: 

e 5) for relief of Silas Q. Howe, surviving partner 
of William T. Pate & Co. = = = 
PERSONAL EXPLANATION. 

Mr. PAGE. I rise to a question of privilege. 

Mr. Speaker, last night during the debate on the riverand harbor bill 
in a colloquy between the gentleman from New York [Mr. Cox] and 
myself, that gentleman, as lam informed by him, misunderstanding what 
I said and attributing my remarks as being personal to himself, made 
a mse which was personally offensive to me. I trust that after the 
gentleman from New York has had time to consider it he will make the 
necessary explanation to the House of the remarks which he made in 
Me awe of the House last evening. 

Mr. COX, of New York. That isnot just exactly the way in which 
I intended to put it. [Laughter. ] 

I desire to say this: that on what seemed to me a provocation I used 
language in reply which I sincerely regret having used toward the gen- 
tleman from California, I have served with him here many years. We 
have had very near relations lately on our shipping committee. We 
all have our partialities; I have a partiality forhim more than for most 
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members on this side. But when the gentleman used expressions that 
were entirely personal, I retorted, as I inevitably do when attacked, and 
never otherwise. With the consent of the gentleman from California 
and myself all that personal matter was left out of the RECORD, very 
properly. Isupposed that there would be no more of it. But my friend 
is going home to California and I would not have him take away one 
single feeling of resentment toward any man, much Jess myself. And 
therefore, in the presence of the House, if there is any feeling about it, 
I make the amplest apology. [Applause. ] 


ALASKA DELEGATE OR AGENT. 


Mr. PAUL, from the Committee on Elections, reported a joint resoln- 
tion (H. Res. 368) for the relief of M. D. Ball; which was read twice, 
referred to the Committee of the Whole House on the Private Calendar, 
and ordered to be printed, together with the accompanying report. 


ORDER OF BUSINESS. 


Mr. FORD. I ask leave to take from the Speaker’s table Senate bill 
No. 281 and substitute it for House bill 7538, and ask for its present 
consideration. 

The SPEAKER. Does the gentleman desire to take up the Senate 
bill? 

Mr. FORD. Yes, sir. 

Mr. HISCOCK. I call for the regular order. 

Mr. BINGHAM. I desire to present a report. 

Mr. HISCOCK. I call for the regular order. 

The SPEAKER. The order will be the call of committees 
under what is known as the Pound rule. 

Mr. HISCOCK. I move to dispense with the Pound rule for to-day. 

The SPEAKER. The Chair thinks that can not be done. 

Mr. HISCOCK. Not by a two-thirds vote? 

The SPEAKER. The Pound rule does notinterfere with appropria- 
tion bills. 

Mr. HISCOCK. Then I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union, and I give notice 
that my intention is to proceed with the deficiency appropriation bill. 

Mr. PAGE. I shall raise the question of consideration against the 
deficiency appropriation bill; and if the motion to consider that shall 
fail, I shall then move to go into Committee of the Whole on the state 
of the Union to further consider the river and harbor appropriation 
bill. 

The SPEAKER. The morning hour for the call of committees, al- 
though it comes after the hour for the Pound rule, must be first dis- 

with. 

Mr. HISCOCK. Then I move to dispense with the morning hour 
for the call of committees. 

The motion was agreed to (two-thirds vo in favor thereof). 

The SPEAKER. The gentleman from New York [Mr. Hiscock] 
moves that the House resolve itself into Committee of the Whole on 
the state of the Union, stating that his purpose is to proceed with the 
consideration of the deficiency appropriation bill. 

Mr. DUNNELL. I rise to express the hope that the gentleman from 
New York [Mr. Hiscock] and the gentleman from California [Mr. 
PAGE] will avoid the waste of time which will be consumed in wran- 
gling over which bill shall be considered. 

Mr. PAGE. Let the House decide that matter. 

Mr. HISCOCK. I submit that question to a vote of the House. 

The SPEAKER. The question is upon the motion of the gentleman 
47, RE NNA I liam: the f 

Mr. KENNA. I rise to a parliamen inquiry, for 0 
ascertaining the effect of the action of the Moun on this motion. Sup- 
pose the House should vote down the motion of the gentleman from 
New Vork 

Mr. BO I object to debate; nobody can understand whatis 
being sai 

The SPEAKER. There is no debate. Progress will be made by 
hearing only one at a time. 

Mr. KENNA, I desire to ascertain from the Chair what will be the 
effect of the action of the House in case it should vote down the motion 
of the gentleman from New York? 

The SPEAKER. The way will then be open to another proper mo- 
tion. 

Mr. KENNA. Toa motion to go into Committee of the Wholeon the 
state of the Union for a different purpose? 

The SPEAKER. If it relates to appropriations. : 

Mr. KENNA. The Chair will see the difficulty which I desire to 
avoid. If the proposition to go into Committee of the Whole to con- 
sider the deficiency appropriation bill shall be voted down I desire to 
ascertain if it will then be in order for the gentleman from California 
[Mr. PAGE] to move to go into Committee of the Whole for the pur- 

of considering another appropriation bill ? 

The Bee a The Chair thinks it would. 

Mr. PAG rise to a parliamenta iry. 

The SPEAKER. The gentleman will 8 

Mr. PAGE. When the Committee of the Whole rose last evening it 
had under consideration the riverand harbor appropriation bill. Does 
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not that bill take precedence when the House again goes into Commit- 
tee of the Whole? 

The SPEAKER. It is unfinished business. 

Mr. PAGE. Itis unfinished business ? 

The SPEAKER. In Committee of the Whole, however. 

Mr. PAGE. Then I would like to make a farther inquiry of the 
Chair. If the House shall decide to go into Committee of the Whole, 
would not the river and harbor appropriation bill be the first business 
in order in committee? 

The SPEAKER. The Chair thinks the general appropriation bill 
would take precedence, if the motion of the gentleman from New York 
shall be carried. 

Mr. PAGE. Then I raise the question of consideration against that 


bill. 

The SPEAKER. That will be determined by a vote of the House. 

Mr. HISCOCK. Let the vote in the first instance be taken by tell- 
ers as a test vote. 

Mr. KENNA. As I understand it, if the motion now made to go into 
Committee of the Whole, no matter for what purpose the gentleman 
from New York may indicate he desires to go there, should prevail it 
would then be a question for the.committee to determine which busi- 
ness should be first considered. 

The SPEAKER. The Chair does not desire to decide what may 
properly come up in committee. 

Mr. KENNA. I do not ask the Chair to decide any question which 
may arise in Committee of the Whole, but I do ask the Chair to decide 
whether it is a question for the House or for the committee to deter- 
mine. 

The SPEAKER. The Chair has already indicated that in his opinion 
the general appropriation bill would take precedence. But there is a 
question involved, from the fact that in Committee of the Whole on the 
state of the Union there is pending unfinished business; which ques- 
tion the Chair does not want to decide. 

Mr. KENNA. I would ask the Chair to state whether thatis aques- 
tion for the committee or for the House to decide. 

The SPEAKER. The rule provides the mode of getting rid of this 
question. If objection is made in Committee of the Whole to the con- 
sideration of any bill, the committee must rise and then the House 
determines the question by a vote. 

Mr. KENNA. All I want is to have a ruling on that point. 

Mr. HISCOCK. Let the vote be taken by tellers, which will testit. 

Mr. MCLANE, of Maryland. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. McLANE, of Maryland. I did not want to make it, but I feel 
it my duty now to make it. My point of order is that no motion such 
as that made by the gentleman from New York [Mr. IH1scock] can be 
entertained. You can not in the House resolve to go into Committee 
of the Whole on a particular bill. When the House shall go into Com- 
mittee of the Whole then the rules indicate the order of business. 

Mr. SPRINGER. I wished to make that point of order myself. 

The SPEAKER. The Chair thinks the rule covers that point. 

Mr. SPRINGER. I understood the Chair to entertain the motion 
that the House shall now go into Committee of the Whole, to consider 
the deficiency appropriation bill. 

Mr. McLANE, of Maryland. I ask the Chair to decide my point 
of order, and I do not wish thegentleman from Illinois [Mr. SPRINGER] 
to interpose. I have submitted a question of order to the Chair, that 
the gentleman from New York [Mr. Hiscock] can not properly make 
the motion he has made; he can only give notice of what his intention 
is in making the motion. 

Mr. HISCOCK. That is all I have done. 

Mr. McLANE, of Maryland. There is no objection to that. 

The SPEAKER. The Chair does not entertain the motion to go 
into Committee of the Whole on a icular bill. The Chair calls 
attention to paragraph 9 of Rule XVI, which the Clerk will read. 

The Clerk read as follows: 

At any time after the expiration of the morning hour it shall be in order to 
move the House resolve itself into the Committee of the Whole House on 
the state of the Union, for the purpose of considering bills raising revenue or 
general appropriation bills. 

Mr. McLANE, of Maryland. As I understand, it is contended that 
the river and harbor bill is a general appropriation bill, and in Com- 
mittee of the Whole we shall have to decide which of the appropriation 
bills shall be taken up. 

The SPEAKER. The Chair is not prepared to pass on that question. 

Mr. SPRINGER. I give notice that there is another bill in Com- 
mittee of the Whole not disposed of—the tariff bill—which takes pre- 
cedence of both these other bills. 

The SPEAKER. The Chair entertains the only motion submitted, 
which is that the House resolve itself into Committee of the Whole 
House on the state of the Union. 

Mr. PAGE. I rise to a parliamentary inquiry. Under the rule 
which has been read, may the chairman of the Committee of the Whole 
decide that the river and harbor bill is not a revenue or general appro- 
priation bill, and decline to recognize it as entitled to consideration ? 

The SPEAKER. That point the present occupant of the chair will 


not undertake to answer. Does the gentleman from California demand 
tellers on the motion to go into Committee of the Whole? 

Mr. PAGE. No, sir, unless gentlemen are willing that the vote be 
now taken by tellers as a test upon the question whether the river and 
harbor bill shall be taken up in Committee of the Whole. 

Mr. KENNA. It will not operate as any test. 

w PAGE. Very well; ifit will not operate as atest I do not ask 
tellers. 

The SPEAKER (having put the question on the motion). The mo- 
tion of the gentleman from New York is agreed to; and the House de- 
cides to resolve itself into Committee of the Whole House on the state 
ofthe Union. The gentleman from Wisconsin [Mr. PounD] will take 
the chair. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. PounD in the chair. 

Mr. PAGE. I move that the Committee of the Whole proceed to 
consider the unfinished business coming over from yesterday—the river 
and harbor appropriation bill. 

Mr. HISCOCK. Upon that I raise the question of consideration, my 
object being that the deficiency appropriation bill be taken up. 

Mr. SPRINGER. I rise to a question of order. I make the point 
that neither of these bills is in order. The rule determines what busi- 
ness is in order. It says that we shall consider bills in their order upon 
the Calendar. The unfinished business in order is the tariff bill, which 
was left in Committee of the Whole a week ago last Saturday on the 
supposition that we would resume its consideration on the succeeding 
Monday, but it has not been touched since. 

Mr. FLOWER. Did not the President in his message urge legisla- 
tion on the tariff? [Laughter.] 

Mr. SPRINGER. Yes, sir; of course he did. I need not read his 
words again on that subject. He says this Congress must revise the 
tariff. 


Mr. HISCOCK. The deficiency bill is a general appropriation bill, 
and I submit is entitled to consideration. 

The CHAIRMAN. The Chair will direct the Clerk to read clause 4 
of Rule XXIII. 

The Clerk read as follows: ; 

In Committees of the Whole House, business on their calendars shall betaken 
up in regular order except bills for raising revenue, general appropriation bills, 
and bills for the improvement of rivers and harbors, which shall have preced- 
ence, and when objection is made to the consideration of any bill or propo- 
sition the committee shall thereupon rise and report such objection to the House, 
which shall decide, without debate, whether such bill or proposition shall be 
considered or laid aside for the present; whereupon the committee shall resume 
its sitting without further order of the House. 

Mr. HISCOCK. Now, which bill does the Chair hold is first in or- 
der? 

The CHAIRMAN. Under this clause of the rules the Chair decides 
that the river and harbor bill, being unfinished business, takes preced- 
ence of the deficiency appropriation bill. 

Mr. HISCOCK. Then I raise the question of consideration, and 
object to the consideration of the river and harbor bill. 

The CHAIRMAN. Objection being made to the consideration of this 
bill, the committee, in accordance with the rule, will rise, that the 
House may determine the question whether the bill shall be consid- 
ered. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. POUND reported that in Committee of the Whole House 
on the state of the Union objection had been made to the consideration 
of the river and harbor bill, and the committee, in accordance with the 
rule, had risen, thatthe House might decide whether the bill should 
be considered. 

The SPEAKER. The question is, Shall the Committee of the Whole 
proceed further with the consideration of the river and harbor appro- 
priation bill? - 

Mr. PAGE. Let us have tellers on that question. 

The SPEAKER. If there be no objection, tellers will be considered 
as ordered. The Chair hears none. The gentleman from New York, 
aan and the gentleman from California, Mr. PAGE, will act 
as tellers. 

Mr. PAGE. Will the Chair again state the question? 

The SPEAKER. The question is, Shall the Committee of the Whole 
on the state of the Union further proceed with the consideration of the 
river and harbor bill? 

The question being taken, there were—ayes 92, noes 71, 

Mr. TOWNSHEND, of Ilinois. I call for the yeas and nays. 

On ordering the yeas and nays there were—ayes 23, noes 93; less than 
one-fifth voting in the affirmative. 

Mr. CAMP. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered. 

So the yeas and nays were not ordered. 

The SPEAKER. The House decides that the Committee of the 
Whole shall proceed with the consideration of the river and harbor 
appropriation bill. The gentleman from Illinois [Mr. CANNON] will 
take the chair. 

RIVEE AND HARBOR APPROPRIATION BILL, 


The House accordingly resolved itself into Committee of the Whole 
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on the state of the Union, and resumed the consideration of the bill 
(H. R. 7631) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and for other pur- 


poses. 

The CHAIRMAN. The gentleman from Maryland [Mr. MCLANE] 
is entitled to the floor. ý 

Mr. MCLANE, of Maryland. Mr. Chairman, before I proceed I want, 
if possible, to reach an understanding with the gentleman from Michigan 
[Mr. Burrows] who said he wanted time for the Mississippi River Com- 
mittee. The gentleman from California [Mr. PAGE], the chairman of 
the Committee on Commerce, is disposed like myself to giveall the time 
that committee demands. I wish simply to call the attention of the 
gentleman from Michigan to this fact, that the Committee on Commerce, 
which reported this bill, have not yet consumed one hour in support of 
the proposition. The chairman of the committee took his hour, out of 
which he yielded to the gentleman from Michigan [Mr. HORR] and then 
reserved fifteen minutes, which he now has. So in truth only three- 
quarters of an hour have been consumed by the Committee on Commerce 
for the bill. Then the gentleman from New York [Mr. RICHARDSON] 
took the floor against the bill and spoke for one hour. I followed the 
gentleman from New York, and there remains two and a half hours, and 
I propose to the gentleman from Michigan [ Mr. Burrows] and the gen- 
tleman from Massachusetts [Mr. ROBINSON] I shall go on with what I 
have to say, yielding some time to the friends of the bill, and then the 
Committee on the Mississippi River can take the floor and have the time, 
the chairman of the Committee on Commerce disposing of the time in 
closing to the friends of the bill. Is that the agreement? 

. Me: BURROWS, of Michigan. I want to be recognized in my own 
right, 

Mr. McLANE, of Maryland. Thatis dividing the time between the 
friends and the opponents of the bill about equally. 

ane, BURROWS, of Michigan. I desire to take the floor in my own 
right. 

Mr. TOWNSHEND, of Illinois. No time seems to be given to those 
who are opposed to the bill. 

Mr. ELLIS. How much time? 

Mr. McLANE, of Maryland. About an hour and a half. 

_ Mr. ELLIS. An hour and a half to be divided between those hold- 
ing opposing views. 

Mr. KENNA. I desire to have a definite understanding about this 
procedure. I understand the gentleman from Maryland to be entitled 
to one hour. I understand the chairman of the committee [Mr. PAGE] 
to have reserved only fifteen minutes. 

Mr. MCLANE, of Maryland. That is all. 

Mr. KENNA. That leaves an hour and a half, and I do not under- 
stand that hour and a half to be yielded to those who represent any 
particular view of the committee. 

Mr. McLANE, of Maryland. To the whole committee. 

treo KENNA. And it is to have it to be divided as the committee 
pleases. 

Mr. PAGE. This can be easily settled. Let the gentleman from 
Maryland proceed with his remarks and speak as long ashe pleases, and 
. yield aes he has left. 

. MCLANE, of Maryland. Iam going to do that, but I thonght 
it wise to have an understanding with 9 of the scat oe 
on the Mississippi River. 

Mr. GIBSON. I understood from the chairman of the committee he 
would yield one half hour to me. 

Mr. PAGE. After the previous question. 

Mr. TOWNSHEND, of Illinois. the gentleman from Michigan 
oppose the bill? I do not see any time for those who are opposed to 
the bill. 

TheCHAIRMAN. The gentleman from Maryland is entitled to the 
floor for fifty-five minutes. 

Mr. MCLANE, of Maryland. Very well; then I should like to go on. 

Mr. GIBSON. I rise to a point of order. There isso much confusion 
we are unable to hear the gentleman from Maryland. 

The CHAIRMAN. The gentleman from Maryland is entitled to the 
floor and will proceed. 

Mr. MCLANE, of Maryland. Mr. Chairman, I am very sorry this 
river and harbor bill should always excite so much feeling in commit- 
tee and make it well nigh impossible for any man to do either himself 
or the subject justice. I have myself no sympathy with this violence 
of passion which characterizes either the friends of or the opposition 
to this bill. I naturally feel as any decent man must at the display of 
vulgarity and ignorance which have marked this debate. When saman 
undertakes on this floor or elsewhere to abuse the English 18 85 85 by 
using improper terms, or by inventing terms which are not to be found 
in any respectable authority, and that language is applied either to the 
legislature as a body or to individuals, a man may naturally feel some 
regret and shame, although he may not have the slightest possible feel- 
ing, and though he may not make any personal application of it. So, 
also, when we learn from the other end of the Capitol that these river and 
harbor bills which have composed the ordinary and current legislation 
of the country since the first administration, always in the same form, 
always embracing such rivers and harbors as Congress in its discretion 


thought ought to be improved, when we learn they are a vicious 
branch of legislation calculated to corrupt, not only the legislature, but 
the executive branch of the Government itself, when we hear that 
from the other end of the Capitol, and look to see what there is that 
can be corrupted, and find the only executive branch that has to deal 
with the rivers and harbors is one of the most enlightened and honor- 
able and faithful branches of the public service, when we find nobody 
has to do with the execution of river and harbor bills but the Engineer 
Corps of the Army, and when we find that corps without fear and with- 
out reproach, standing if you please as a sign of all that is most honor- 
able in the executive government, a man is at liberty to feel some re- 
gret at this want of judgment and want of measure in the language of 
the Executive. 

I understand very well that the Executive is called upon from time 
to time to make recommendations to Congress. Herecommends to them 
such measures as he thinks wise and proper. But I also understand 
that when the Executive makes these recommendations he ought to re- 
strain himself within the bounds of propriety, and that he ought not to 
criticise the legislation of the country in a way to place the legislators 
at a discredit. Now, I think it inexcusable in a high executive oflicer 
performing his constitutional duty to speak in terms of disrespect of the 
legislature that he is advising, that he is giving information to. And 
that in my judgment is an impropriety; but the impropriety becomes 
much more offensive when it is accompanied with a great display of 
ignorance as to the particular legislation he is criticising and di 


ing. 

Now, Mr. Chairman, let me have the forbearing attention of my col- 
leagues in this committee; because none of them, be they political 
friends or personal friends, have more respect for the Executive, who 
gives us the information, than I have. I believe him to bea most hon- 
orable, intelligent, and faithful officer, but like everybody else in the 
performance of public duty he can be—not being infallible, but far 
from it—he can be misled, and can therefore make fundamental mis- 
takes of his own, or can be grossly misled by his executive advisers; 
and being misled, he may do very great injustice to others. Mr. Chair- 
man, never in the course of my experience in public lite have I known 
the Executive to be so grossly misled and mistaken as now; and through 
that mistake comes the injustice he has done to the legislative body. 
And more than that, his high example has worked an infinite deal of 
mischief. When the President of the United States tells you that we 
have appropriated $18,000,000 for the improvement of works upon 
rivers und harbors, many of which are unworthy the favor of the legis- 
lature of this Government, and that the amount you have appropriated 
can not be expended and that it is on hand, and that therefore because 
it is on hand and unexpended you should not appropriate any more, 
and that the manner in which you have appropriated it is vicious, 
every political declaimer and penny-a-liner in the country has very 
high authority for denouncing the legislature. And so honorable gen- 
tlemen upon this floor, who are not willing to give the necessary time 
for reading even the bill, much less for consulting the authorities upon 
which it has been based—I say many members who are not willing to 
even give time to read it feel quite at liberty to follow that high ex- 
ample and authority at the other end of the Avenue, denouncing the 
bill and the legislature, 

Therefore it is a common occurrence in debate upon rivers and harbors 
to find members who never did read the bill denouncing it because we 
have appropriated more money than we can spend and that we have 
more than enough in the Treasury to-day to carry us through the year 
1884. The men who have the authority of the President of the United 
States and the Secretary of War for that assertion can not be found 
fault with. I find no fuult with the honorable gentleman who makes 
the statement from the official record that we have appropriated more 
money than can be spent and that we have now on hand enough to carry 
us through the year 1884, and therefore this Congress ought not to ap- 
propriate more. I find no fault with him, because he has that statement 
given to him by the Executive; but Lappeal to him never to repeat that 
statement again, because he can not repeat itand speak the truth. We 
appropriated about $18,000,000 for the improvement of rivers and har- 
bors for the year terminating July 1, 1883. Now, thereis always on 
hand at the end of every fiscal year some four or five million dollars de- 
pending upon the amount appropriated and used in the current work, but 
already pledged for work already contracted for. 

We appropriated about $18,000,000; we have now the official record 
from the War Department advising us how much of that money will 
be expended on the 1st of July, 1883, and we have further information 
from the War Department how much of it will beleft at the end of the 
summer. Now, Í want to say to this committee that of the eighteen 
millions appropriated, not referring to the balance turned over from 
the last year, and it is like the balance that comes over every year, but 
dealing with this specific sum in question of $18,000,000, you will have 
about five millions of it unexpended on the Ist of July, 1883; but you 
will have all of it contracted for and expended by the Ist of December, 
1883, when you will not have a dollar of it; and if you mean to have 
the public works go on you must have moncy to carry them on. Now, 
let me make the application of that to a harbor with which I am most 
familiar, Let us make the application of it to the Baltimore Harbor, 
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and I do not select it because I am more interested in it than any other 
harbor, nor because I have n Representative relation to it, but because I 
know personally the facts to which I wish to callattention. There was 
asum of money, $450,000, appropriated for dredging that channel. The 
heaviest dredges in the world have been obtained to do that work. They 
are actually in the channel. The channel itself is about three hundred 
feet wide; the length of a ship coming up that channel is between three 
and four hundred feet. There is therefore at best very little room, and 
the dredges are in the channel. 

From one cause or another three hundred and odd thousand dollars 
of the $450,000 is left unexpended on the Ist of July, 1883; but the 
whole $450,000 is contracted for and will be expended by the end of 
the summer of 1883. 

Therefore if you appropriate no money for the next year your chan- 
nel will be obstructed with your dredges, and a work that was intended 
to be finished in twe years may take three or four years—an indefinite 
time, during all of which time your channel is impeded, and in its con- 
dition worse than when you commenced work. Better far, Mr. Chair- 
man, never to have undertaken that work than to perform it in this un- 
skillfal and unscientific manner. 

This House and the other branch of the Legislature are invited to 
appropriate no more money for that work because what you appropri- 
ated is to-day unexpended, when the fact is before your calendar year 
is terminated there will be not a dollar of it on hand. 

What I say for that harbor applies to other harbors and other rivers, 
Now, that is the fact, and that is the fact acknowledged by the Secre- 
tary of War. How it was that the President of the United States was 
misled is not for us even to inquire. There can be no excuse for the 
Secretary of War that misled him. There can be no excuse for the 
executive officer, whoever he was, who took that information to the Pres- 
ident and which the President communicated to Either his 
motive was sinister or his ignorance was inexcusable. Who was it? 
It would be in the interest of the Government to know. I have sought 
to know. No official record shows it. No record comes from the War 
Department that is not perfectly accurate. No exception can be taken 
to any report that ever emanated from the Secretary of War. I have 
seen them all. and know that no more honorable, no more intelligent 
gentleman is to be found in the Federal administration than the Scere- 
tary of War, and all the reports which he has sent to Congress are 
strictly accurate. And I am speaking from them to-day when I tell 
you that the whole amount of your appropriation of $18,000,000 will be 
expended during the year 1883, and that if your works are worthy of 
support you must appropriate money to carry them on. 

Now, not only was the President misled, but I have no doubt his 
mortification is greater than mine. I confess that I am mortified that 
I should be arraigned in the discharge of my duty as a Representative 
by an Executive that tells me I have appropriated more money in the 
first session of this Congress than can be ed during the two 
years, because it was my business to know, and I did know that I 
appropriated not a dollar more than could be profitably expended. 

Why, Mr. Chairman, we have the estimates of the 8 of War 
himself communicating to us the estimates of his engineers, telling us 
we could expend profitably about $33,000,000 for rivers and harbors; 
and we appropriated half that amount only, and that half will have 
been expended during this calendar year. And the Secretary of War 
who made those estimates is the man upon whose report I base my 
statement to-day. Who it was that the President referred to when he 
said the Secretary of War informed him that there would be this bal- 
ance passes my comprehension. I have not been able to ascertain how he 
could have had any such information from the Secretary of War, because 
when I voted for the river and harbor bill I hud the report of the 
Secretary of War that he could expend profitably twice as much as I 
voted for and twice as much as Congress appropriated. 

It is out of such rp aaa that comes this vulgarity of abuse, 
whether we hear it on this floor or whether we read it in the press. 
It is on this floor we hear about our river and harbor steal.“ Now, 
if I had used that language, I should have sought in justice to myself 
to have found a justification. If I had found that I had been misled by 
the Executive, I would denounce the Executive, and not my colleagues 
on this floor ; and if I had used that language, misinformed by the Ex- 
ecutive, I would feel called upon now to make some amends to my col- 
leagues whom I had truduced. ¢ s 

It is very little matter to us on this floor what the newspapers write 
about this bill, or about any bill; because they have fallen iutoa habit of 
very loose and extravagantstyle, and they cull each other liars and thieves 
and vugubhonds from day today withous reserve. There is no high jour- 
nil in the country, there is no high metropolitan journal such as has 
been sometimes referred to here, that does not when it speaks of its 
neighbor and colleague in the press call him a liar and a thief and a 
vagubond as it pleases, 

Mr. Greeley originated that style. He never when speaking of a 
brother editor hesitated to call him a liar when he differed from him, 
and his bud taste and bad babit has come down to our day, and you 
bave only gut now to read what they say of each other to anticipate 
whut they say of us. a 

But though I am thus indifferent to this bad taste in newspapers I 


am not indifferent to-day when I meet it in a colleague on this floor, 


and I never will 
as unworthy of respect without chall: 
God, I feel a great confidence that I can brand him to-day if not asa 

calumniator, then as a man ignorant of the current legislation, and he 
ought to make an excuse to the House for his want of attention to the 

current work. How can any honorable gentleman who has never read 

this bill—and there are some who have not—talk about the amount of 
money in it or the character of the work? 

Now, time is pressing on me so that I have not the opportunity tosay 
to the opponents of this bill what I want to say. 

I know no man on this floor who is opposed to all river and harbor 
improvements; not one. I know no man who has planted himself upon 
any such position. If I have sufficient acquaintance with the subject 
and with the debates of this House, every man who has made himself 
felt upon this floor in opposition to this bill has done it upon the merits 
of the bill itself. He has denounced the bill for the amounts appro- 
priated, or for the value and character of the works, 

Now, I beg his attention. I do not believe that there is in this bill, 
or that there was in the bill of last year, twenty items unworthy of 
being in that bill. And I do not believe that the aggregate amount of 
those twenty items exceeds $250,000 out of the $18,000,000 appropri- 
ated by the bill. So convinced am I of that, that although I give my 
concurrence to the bill now reported by the Committee on Commerce, 
and which appropriates $7,987,000. I greatly prefer the bill of last 
year as it passed the House. 

The bill of last year, when modified as to the Mississippi River im- 
provements so as to make the item for the Mississippi River appropri- 
ation correspond with the recommendation of the Mississippi River 
Committee, when that item was brought down to one and a half mill- 
ion dollars, and some thirty small items omitted, then the bill that would 
pass the House with that one and a half million dollars would amount 
to about $14,000,000, That is the bill which in my judgment this Con- 
gress ought to send to the President for his signature. 

It will contain everything estimated for by the Secretary of War; it 
omits thirty-three items of ‘Last year’s bill, and those thirty-three items 
are not in it because the works are completed, or because more than the 
small balances that remain can not be profitably expended. Altogether 
those thirty-three items amount to $584,000 only. There are there- 
fore only $284,000 in the amount of last year’s bill which is not em- 
braced in a bill which I should like to move as a substitute for this bill, 
and which I certainly shall move so as to take the sense of the House 
upon it, if it is not the pleasure of the House to pass the bill reported 
by the Committee on Commerce. 

I wish I could have a little more ere to confer with the 
gentlemen who are opposed to this bill, use, as I said before, none 
of them want to refuse all river and harbor improvements. And the 
appeal which I want to make to them is this: These items in this bill 
which have excited their opposition are meritorious items. I would 
appeal to them to shake off from themselves the sectional feeling that 
induces their opposition. 

Now, we might as well look this question in the face, as we ought 
to look all questions in the face. For years and years these river and 
harbor bills were confined to the Atlantic seaboard and the Northern 
States, with small, insignificant sums for the Mississippi River. But 
now, as time has developed our Western country, as population hus 
transferred itself from the eastern slope of the Alleghanies to the val- 
ley of the Mississippi, great changes have taken place, and the bill that 
nsed to contain four or five hundred thousand dollars for the Western 
rivers now contains from one to nine millions of dollars. 

No proper river und harbor bill can ever be framed in this House 
with less than $5,000,000, I think $10,000,000, for the Mississippi River 
and all its tributaries. The bill of last year, you know, Mr. Chair 
man, appropriated nine millions and some hundreds of thousands of 
dollars for the Mississippi River and all its tributaries. It was that 
enormous appropriation of $10,000,000 for the Mississippi River Val- 
ley that shocked the northern and eustern sections of the country. 

My friends from Massachusetts never felt any embarrassment about 
ariverand harbor bill until they fonnd the magnitude of these Western 
appropriations. And the patriotic and candid gentleman from Massa- 
chusetts in front of me [Mr. CRAPO] nods his head in assent. Ten 
million dollars to improve the Mississippi River? That has shocked 
the Eastern country, that has shocked the Northern country, and those 
districts which a few years ago were anxious to divide one or two mill- 
ion dollars and take their — —5 for the lakes and the Atlantic coast 
now hesitate to tuke anything. Their harbors are now for the greater 
part finished; there is little work left to be done upon them; and rather 
than give $10,000,000 to that great valley those gentlemen representing 
these sections oppose the bill. ‘ 

Other gentlemen on this foor have talked ofrailroads; have mised the 
hue und cry of milroads. In my judgment that is no nearer the truth 
than the ery of the opposition against jobs and “log-rolling.”’ 

Some of the great railroads of this conutry are conspienous in support 
of river and harbor bills. I understand very well that when yon take 
these $10,000,000 which I speak of for the Mississippi Valley you dis- 
turb the nerves of some of the great transportation lines ranning north 


it any man on this floor to denounce a vote of mine 
him tothe proof; and, thank 
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and south, and some little those of the lines running east and west; 
mainly those running north and south. 

But whether it be the north and south lines or the east and west 
lines, we representatives of the people ought to show supreme indiffer- 
ence to their opposition. It is not necessary to abuse them, it is not 
necessary to denounce them. It is in human nature if the improve- 
ment of these great water ways diminish their profits that they should 


be against those improvements. 

But we who legislate for the people, who legislate to develop the in- 
terior of our country, ought not to be disturbed by their opposition. 
And that is all there is in this bill to excite opposition to-day, that this 
large sum of money isappropriated for Western rivers, aud very naturally 
we have gone up to the headwaters of some of these Western rivers, 
und others of the Southern rivers, opening to the people of the interior 
easy waysof transportation and communication with the outside world. 

The gentlemen who represent Mississippi, Alabama, and Georgia 
will appreciate what I say; the regions of those States which have no 
railroads but have magnificent streams embarrassed by logs and obstacles 
of one kind or another easily removed. They have been added to this 
bill, and the development of those States and the adjoining States of 
the Carolinas is something wonderful. These improvements were not 
formerly in river and harbor bills. 

It is to them I appeal not to abandon this system because they are 
confronted with an angry and, as I said before, a vulgar and ignorant 
opposition. Let them not be deterred by the cry of a river and har- 
bor steal.“ Why, sir, who gets that money? Why, sir, so far as the 
representatives of the people are concerned, the most that can be said 
is that some man renders himself popular arrange A 

Tf that is the offense, giveitits characterization, not expose your- 
selves to the imputation of calumniating honorable gentlemen who differ 
with you in opinion. ‘‘A river and harbor steal!’ I tell you, Mr. 
Chairman, most of that talk comes from men ready to give themselves 
away either to a river and harbor or any other steal.“ The malice 
that inspires it is accompanied with a covetous imagination which is ‘‘ the 
fathor of the thought.“ 

I do not want these allusions to take me from the merits of this ques- 
tion. I wish, before I close, to call attention, not only of gentlemen 
from all parts of the Mississippi Valley, but ially those gentlemen 
of this House who at the last session were inspired to oppose the Missis- 
sippi River improvement becanse perhaps it de 
or tie or other property. Why, Mr. Chairman, this country, so fond 
of regarding itself as a great empire, this country of fifty million of 
people, that is so gracious to every who tells it of its wealth and 
magnitude and power—this country hesitates to-day to appropriate 
one-third of what France appropriates for her rivers and harbors—one- 
fourth of what England appropriates—less than half of what thut little 
country, Holland, appropriates. She is not afraid of protecting the 
property and lives of her people. She understands perfectly well that 
when she improves a great alluvial valley like the Rhine River the 
navigation is not so important as the property and lives of her people. 
So fur from hesitating about a dike or a levee here or there we ought to 
be delighted that our system of engineering in improving navigation 
makes property and life safe at the same time. 

I have looked with amazement at tlemen who would surround 
the appropriation for the Mississippi River and hedge it about with 
conditions that the river itself should not be improved if thereby prop- 
erty and life were preserved. With very difficuly we passed 
through this House in the last Congress a bill containing the condition 
that levees should be built if in building them the navigation would 
be improved at the same time; but that it should appear clearly that 
the navigation was improved, or the levee should not be erected. So 
great was the embarrassment of the engineers in consequence of the 
language which the wisdom and the illiberality of this House put into 
that bill that they could not improve the river at all for fear of build- 
ing u levee forbidden by the conditions of the law, 

The CHAIRMAN. The gentleman from Maryland has fifteen min- 
utes remaining, 

Mr. MCLANE, of Maryland. I will go on with what I have to say; 
and I am only anticipating what will be, in my mind, an answer to 
that which is to come. Not only ought every river and harbor bill 
to contain a sufficient appropriation for the Mississippi River and its 
tributaries, but in improving that great river I believe the highest 
science in the country will clearly establish the propriety of the levee 
system. Iam not afraid to say this in the presence of my honorable 
colleagues who have recently gone down that river on a steamboat. I 
have myself often gone down that river on a steamboat. In my youth 
I explored it as a United States engineer. Lexplored it expressly with 
a view to ascertain whether its navigation could be improved in the 
Same manner that the rivers in Holland and Austria and Italy had been 
Improved; and before I explored it I had an opportunity to explore the 
rivers of those countries. There I found rivers leveed to three times 
the height to which any man dreams the Mississippi River willever be 
leveed. There you will find superb cities on the banks of rivers where 
the levees are us high as the tops of the houses. There you will finda 


rich and cultivated people who have had this done for them by their 
government, 


ht save some man’s house | 1 


But some gentlemen may say as to the people who are to receivesome 
of the benefits of this Mississippi River improvement, this is not their 
Government. I deny it. This is their Government. This always was 
their Government; and it does not lie in the mouth of any man who 
forced them by fire and sword to have it remain their Government to 
deny to-day the fact that it is their Government. It is their Govern- 
ment, possessing all the powers that their original State governments 
possessed so far as commerce is concerned. No ae e statesman 
who ever lived in this country has questioned the tact that when the 
States formed this Union they surrendered to the Federal Government 
all commercial power—all power to improve rivers. A State is not 
allowed to-day to put a dredge-boat in a river if it obstructs naviga- 
tion. A State is not allowed to-day to improve its own harbor if it 
obstructs navigation. Itsurrendered everything. It can notdoiteither 
by taxing tonnage or by its own local taxation. The point is, it can 
not obstruct the river. Gentlemen who represent Northern districts, 
Northern States—my honorable friend from Minnesota, and my other 
friend from Wisco: who sits beyond him—know very well that the 
shallow rivers of Wisconsin have been declared to be waters of the United 
States within the admiralty jurisdiction of the United States, although 
nothing but a flat-boat had ever navigated them until the United States 
had improved them and removed theobstacles. That is the law of the 
land and the law of the most enlightened epoch of our history. That 
is the law which has come down from Marshall to Waite. Only the other 
day the Supreme Court, ing through the mouth of David Davis, 
applied the doctrine laid down by Marshall to the Fox River in Wis- 
consin. In that case it was shown that before the United States im- 

roved the rivernothing could navigate it buta flat-boat; and since the 
United States improved it it is navigated by steamers, and thesesteam- 
ers are subject to the admiralty jurisdiction of the United States. 

Now let me ask some gentleman to show me a creek of Delaware 
or Maryland or Louisiana (where they have their creeks and bayous), 
to show me some creek more insignificant than that Fox River, which 
could only be navigated by flat-boats. 

Mr. BRAGG, I would like to say to the gentleman that it is not 
navigated now by anything but as Negi 

Mr, McLANE, of Maryland. gentleman must not interrupt 
me, unless he wants to correct me. 

Mr. BRAGG. I do. That river is not navigated now except by 


Ar McLANE, of Maryland. The gentleman from Wisconsin abuses 
his privilege; he has not corrected me. 

Mr. BRAGG. That depends upon whether the gentleman insists on 
the fact as he had stated it. 

Mr, McLANE, of Maryland. I yielded for a correction, and the 
gentleman has not corrected me. 

Mr. BRAGG. I say that river is not navigated now by anything 
except logs. It is utterly unnavigable. 

Mr. MCLANE, of Maryland. I state the fact that it is navigated 
by steamers—— 

Mr. BRAGG. Oh, no, sir. 

Mr. MCLANE, of Maryland. It is ee by steamers, as it could 
not be before the United States improved it. : 

Mr. BRAGG, I will state to the gentleman that he is misinformed. 

Mr. MoLANE, of Maryland. No, I am not misinformed. I have 
the decision of the United States Supreme Court to justify what I state. 
The gentleman from Wisconsin [Mr. BRAGG] is no better authority than 
those who testify to this fact. The witnesses in that case were the most 
honorable men in this State. 

Mr. BRAGG. Will the gentleman permit me a moment? 

Mr. MCLANE, of Maryland. I have only a moment. 

Mr. BRAGG. Before the improvement of the Wisconsin River there 
was moresteamboatservice on it than there purports to benow. There 
is now, in fact, no regnlarsteamboatservice on it. It is a stream run- 
ning throngh white sand where the channel changes every season. 

Mr. McLANE, of Maryland. The testimony taken in the Montello 
case, a case well known, where the opinion of the court was given by 
Judge David Davis, the testimony in that case tells us distinctly before 
the United States improved the river it was not navigable for steamers. 
It was only navigable for flat-boats. That is the testimony. And then 
the court go on, and they add, testi after improvement it was open 
to steamboat navigation, it was nevertheless within the admiralty juris- 
diction of the United States before it was improved. But I refer to 
the Fox River and not the Wisconsin River, and I did not understand 
the correction of the gentleman from Wisconsin [Mr. BRAGG]. 

Now I am addressing myself to the opponents of this bill. I want 
the men who find fault with these insignificant creeks to review their 
opinions. I want. to oppa to the men who have up to this time been 
willing to vote for the Mississippi River. I doubt the sincerity of men 
muth who say they are Were, 5 vote for the Mississippi and will not 
at the same time vote for the Hudson River—there is a stream within 
one State—or Duck Creck, on the Delaware Bay. 

I tell you, Mr. Chairman, there is a spirit of illiberality manifested 
in opposition to this bill which is discreditable to the intelligence and 
information of this House. When a man talks to me about a little 
stream that is not navigable, who has never sounded its depths, who 
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has never looked to know what the term navigable means; because 
when we speak on this floor we use terms in their legal signification, 
and when a man talks about a navigable stream in a river and harbor 
bill, it is not his caprice which determines whether it is navigable or 
not—no matter how learned he is, and still less when he is altogether 
ignorant—no matter how learned, it is not his caprice, because the law 
of the land defines whatever is navigable, and whatever is navigable is 
open to improvement. And then the point I make following that, you 
ought to be delighted to improve the small streams if they are within 
your power to 83 Here, Mr. Chairman, if I had to choose to- 
day between the Mississippi River, even great and imperial as it is in 
its proportion, and sacrifice in its behalf all the headwaters of the in- 
terior navigation of the country where live those rustic and rural peo- 
ple who have no means of communication with the world, I would let 
the Mississippi wait and first improve those rivers and creeksin North 

North Mississippi, North Georgia, North Carolina, and South 
Carolina, and Florida, as well. 

I will not say I would not vote for a bill that did notimprove them, 
because I will take what I can get. But I mean to say as a statesman— 
if I may make the application of that term to myself—I mean to say as 
a statesman I think it is the duty of this Government, as the imperial 
power, to improve them first. 

Remember, Mr. Chairman, I have made the point this is an exclu- 
sive power in this Federal Government. I made the point we haveall 
the power of a State before the Union was formed, and the power the 
State had before the Union was formed was all the power the Crown of 
England has to-day, to improve itsriversand harbors. <A friend within 
my hearing says I ought not tohave forgotten West Virginia. [Laugh- 
ter.] No man who reads that bill will ever forget West Virginia. 
[Laughter and applause.] She is like Kentucky—she is as well pro- 
vided for as it is possible to provide for her. I do notspeakof this lit- 
tle bill, but I speak of the bill of last year and the bill I would like 
to pass to-day. 

The feeling I have on this question has been excited, I confess, by the 
sectional character of the opposition. I live along in this middle lati- 
tude, and never in my life, not even in war, never in my Life have I lost 
my interest in what the gentleman from New Jersey [Mr. ROBESON] 
would call“ Federal instinct,” although he makes a very unfortunate 
application of it to me when he gives it a political sense, for I only 
cherish it in view of the general welfare of the whole country. I can 
not hope to aspire to all the virtues and all the merits of my ancestors, 
but I may be spared any responsibility for political opinions that are 
not my own. I have been associated with the Democracy of the coun- 
try in important relations all my life, from the days of Jackson to the 
present time, and though I have had my vicissitudes, yet I have had 
my triumphs also; and I never want any better political future than I 
have enjoyed in the past. I only want to see this Democratic party 
maintaining its integrity and its honor and usefulness to the country in 
the future as it has in the past. I do not believe it is entitled to gov- 
ern the country unless it commands its respect. 

Ido not believe that any political party is entitled to govern this 
country that does not command the respect of the country. And I do 
not believe a narrow, mean, illiberal exercise of the power of this coun- 
try ever did or ever will command its respeet. That is my line of op- 
position to friends on this side and to friends on that who would deny 
these appropriations. I believe them to be not only right, but necessary, 
and it is a source of great.regret to me that this arrest hus taken place 
in the Mississippi River improvement. 

[Here the hammer fell. ] 

Mr. VAN VOORHIS, Irise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. VAN VOORHIS. We have now consumed the e pol of the 
time of the discussion upon this bill in speeches in favor of the bill. 
When the chairman of the Committee on Commerce moved to limit de- 
bate last night to two hours and a half the preceding time had been 
taken up by the friends of the bill. My question is, what time, if any, 
is to be given to the members of this House who desire to oppose the 
bill, and who have a bo ie be heard upon it? 

The CHAIRMAN. Chair can only state that that is not a par- 
liamentary inquiry. 

Mr. VAN VOORHIS. There has not been a speech against the bill. 
The gentleman from Maryland promised me five minutes, but he did not 
live up to the promise. 

The CHAIRMAN. The gentleman from Michigan is recognized. 

Mr. BURROWS, of Michigan. I would thank the Chair to admonish 
me when I have consumed fifteen minutes of the time allotted to me, 
as I do not desire to occupy more time than that, in justice to the other 
members of the special committee. 

Of course this brief time will not enable me to enter into a discussion 
to any considerable extent of the character of the improvements now 
going on on the Mississippi River. A special committee was appointed 
by this House in August last charged with the duty, first, of examin- 


ing into the pro works in progress on the Mississippi River; 
secondly, as to the feasibility of the outlet ; and, thirdly, the 
jetty system and the extent to which it had the navigation of that 


river. Your committee discharged that duty as best they were able, 
and recommend in their report: 

First. That the efficacy of the plan determined upon by the eee River 
Commission for the channel improvement of the river is not sufficiently estab- 
lished to warrant its general application without further trial; and that such 
works should be restricted to Plum Point and Lake Providence reaches and 
brought to a state of completion, and that a sufficient sum should be aypropri- 
ated for the successful prosecution of the work at these two points; and thatthe 
plan of the commission should not be applied to or continued at any other place 
on the river until the works at these two points are completed and their desira- 
bility established. 

Second. That the construction and repair of levees is not essential to the im- 
provement of the navigation of the Mississippi River, and that Congress should 
make no appropriation therefor. 

Third. That while the outlet system might relieve the river of its food-waters, 
yet your committee are not propa to recommend it to the favorable consider- 
ation of Congress as a method for improving navigation. 

Fourth. That the system of jetties established at the mouth of the river facili- 
tates navigation and answers the purpose for which they were constructed. 


In all these conclusions the committee are not unanimous and minor- 
ity views have been submitted. I desire to submit some considerations 
touching the first proposition, that the plan determined upon by the 
Mississippi River Commission for improving the river should be re- 
stricted to two points on the Mississippi River; that is, to Plum Point 
and Lake Providence reaches, and the work at these two points brought 
to a state of completion and their efficacy decided before work is under- 
taken at any other point, I think I may say I speak for the entire 
committee, the gentlemen composing the special committee, when I 
say that it is the view of the committee that such a step is desirable. 
The plan already determined upon for the improvement of the Missis- 
sippi River I need not now take time to comment upon. I can simply 
say it is indicated in this map which I hold in my hand, the object be- 
ing to improve the low-water navigation of the Mississippi River by 
dike work at the heads of the islands or bars so as to throw the river 
into a narrower channel within a space of 3,000 feet, as recommended 
by the commission. Now, the committee have no doubt, and I have 
none myself, that if that work can be successfully accomplished and 
the river at low. water brought within a boundary of 3,000 feet, it will 
improve navigation. I think there is no question about that. The 
only question for the committee and the only question with the House 
it seems to me is, can that be successfully accomplished? I desire to 
call the attention of this committee to the filet that it is a very difficult 
undertaking. In the first place, in order to narrow the channel it is 
necessary to protect the caving banks, and those are, I will not under- 
take to say how many miles in extent; but in order to bring the chan- 
nel within the space of 3,000 feet as contemplated it is necessary in the 
first place that they shall be protected from the encroachment of the 
water. It is attempted to protect them by mattresses of willows, laying 
them upon the caving banks und fastening them with stone, the upper 
portion being protected by revetments. This plan, as I have said, if it 
can succeed would prevent the caving of the banks, and will aid in 
narrowing the channel. 

Mr. FLOWER. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BURROWS, of Michigan. Most certainly. 

Mr. FLOWER. I wish to ask the gentleman from Michigan if the 
committee took into consideration the advisability of preserving the 
forests on the heudwaters cf the Mississippi River, and on the Saint 
Lonis River, a tributary of the Mississippi River, and also of the tree 
culture along the banks of the Upper Missouri, in order to prevent the 
rush by the high waters coming down in the spring and expending its 
force upon the levees of the Mississippi River? 

Mr. BURROWS, of Michigan. No, sir; the committee did not look 
into that at all. 

Mr. WASHBURN. They are doing that by the construction of 
reservoirs which hold the waters hack. 

Mr. FLOWER. I suppose that is intended to obtain water to drive 
logs with. 

Mr. BURROWS, of Michigan. That was not before the committee, 
and was not considered at all. 

Now, let me say the cost of doing this work was estimated in the 
first place at $23,000,000. The cost of bank protection on the channel 
work of the entire Mississippi River below Cairo was estimated at 
$23,000,000. General Comstock, the president of the commission, 
before your committee said that he would have to revise the estimate, 
and placed the cost at $66,000,000. He said that would be the cost of 
doing the work. 

The bill before the committee—and in that particular the committee 
are in accord with the Committee on Commerce—restricts the work to 
these two places, for the reason that the committee believe that this 
work is experimental. True, the commission believe that it has passed 
beyond the stage of experiment, and that it will be perfectly safe to 
enter upon the work from Cairo to Red River, anywhere where the 
banks are caving, and to use any amount of money, and that it would 
be successful; and your committee do not believe that this work should 
be undertaken until its efficacy is established at these two points; and 
these two points are selected because they are the most dangerous points 
in the river, and where navigation is the most difficult. 
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Mr. KASSON. What is the depth of water at these two points? 

Mr. BURROWS, of Michigan. It varies. The river spreads over a 
great space, and in some places there is only a channel through which 
the vessels or boats can go. 

These works have been tried at other places, and have not always 
proved successful. Major Suter testified upon this question as to the 
use of this plan at other places as follows: 


By the CHAIRMAN: 


uestion. I understood you to say that the key to your improvement is the 
holding of the caving banks? 

Answer. r ag 

Q. If that fails your work fails? 

A. Unquestionably. 

Q There is no question about that? 

A. No, aii no question whatever about that. 

Q 

A, Well, sir, we are agreed as to the means to be employed to get deep water 
for low-water navigation; we have got to have concentration and contraction. 
We can not possibly have contraction unless we have something to contract 
agvinst. It means that we must cut off a certain portion of the present river bed, 
nud that necessarily throws the whole river either against one side or the other, 
and the bank on that side must be held. 

Q Baa pe you can not bold the banks the whole thing will bea failure? 

Ves. sir. 

a 85 depends upon the strength, the efficacy, and the durability of your 
works? 

A. Yea, sir. 

Q. You say that work of a similar character was tried in 1877? 
¥ A. tia sir; the instance I mentioned was on the Missouri River, at Saint 

oseph. 

Q. Was that on a caving bank? 

A. Yes, sir; that was ona caving bank; a very rapidly caving bank. 

Q. Were the works that you put in at Saint Joseph the same as the works 
that you put in at Plum Point? 

A. The same general character of work, although the details are different. It 
was not nearly as perfect work as we do at the present day. 

Q. You put down mattresses? 

A. Yeu, sir. The mattresses used at Saint Joseph were made of fascines; that 
is, bundles of willows, willow saplings tied up in bundles and fastened together. 

Q. How thick? 

A. About ten inches. 

Q. How much of that work was put in at Saint Joseph? 

A. Ido not remember. I think that particular year we put in about half a 
mile, perhaps. We only had a little moncy to spend and could not go very far, 
and i do not think there was more than half a mile put in at that time. 

Q. You say that such work has been lost in the river? 

A. Yes, sir. 

Q. How much? 

A. I would not undertake tosaythat. It extends over several years, and every 
year we lost pieces here and there. 

Q. Did you lose auy there in 1877? 

A. No, sir. 

Q. In 18787 

A. No, sir; in 1879 was the first loss. 

Q. How much bank-work did you lose that year? 

5 Payis) miles. The pieces of work done along the river rarely exceeded a 
mile in len 

Q. Now, if you will tell me the number of miles of bank-work lost in 1879, and 
the reasons for the same, I shall be obliged to you. 

A. The total amount did not exceed two miles. That is, there was about one 
mile lost opposite Omaha, and a similar amount at Nebraska City. 

There was a mile lost opposite Omaha? 

A. Yes, sir, 

Q. Which bank? 

A. The left bank of the river. 

Q. What kind ofa bank was that? 

A. It was nearly pure sand. 

It wasn — Ai bank? 

A. Yes, sir. 

Q. Does it overflow? 

A. It does in great floods. In fact, at Omaha it overfiows every year to a cer- 
tain extent, a foot or two feet, perhaps. 

Q. Was this a protection by a mattress? 


A. Yes, sir. 

Q. How wide was the mattress? 

A. The mattress was about forty feet in width. 

Q. How high was the bank above the water? 

A. The bank was about fifteen feet high above low water. 

Q. When wasthat work — 

A. It was put in in the previous fall, in 1878. 

Q. Was it completed? 

A. No; it wasnotcompleted. When I speak of completion I mean the whole 
bank that was caving was not protected, because we had not money enough to 
do it. The work as fur asit went was completed. 

Q. When did it goout? 

A. Inthe spring following, 

Q. Did the entire work go out? 

A. Well, it was so enora damaged that we had to rebuild it. 

Q. Where did it go to; did it go down the stream ? 

A. Yes, sir; it went down the stream. Some of the matresses were caught, I 
believe, at Memphis. That work was built upon the theory of the pilots. 

Q. What was the cost of that work? 

A. The cost of it was about £2.25 a foot. 
~ Did that work go out at once in a — day or night? 

. No, sir; it was of course progressive, but it went pretty rapidly. 

A ayers you present at the ? 

No, sir. 

What information have you about it? 

A. I have the information of my assistant, who was on the ground at the time. 
ns he explain to you how it went out? 

- Rir. 

Tho river cut in from above, as I understand you? 

8 Which are you referring to now? z 


ererere 


o> 


the damage was principally from above, from the upper part 
op of the revetment. 
Q. The water then overflowed this work? 

A. No, sir; it did not overflow. 

Q. How could it cut in, then? 

A. The flood which came in brought down the ice from the uj rtion of 
the river, great masses of ice, and very heavy ice at that, and whan they struck 


the upper bank, which had been but l ly protected, it cut right through the 
gs protection, which was all that had ught necessary above low water. 

oe ey wel anning aan git on ss and 1 out 
through t en the water, flowing along the upper edge o ma as 
the river was still rising, cut in behind them and they were oeny all carried 
away. 

Q in other words, the mattress was cut in behind by the flood ? 

A. That was the ultimate result; yes, sir. 

Q. Now you have completed the explanation of the manner in which that went 
out? 

A. Yes, sir. 

Q. Suppose thé current should cut in at the head of that? 

A. It would undoubtedly go out the same way that the other did. 

Q eon have not done so? 


o, sir. 

Q. What was the value of the work that went out? 
A. It cost about $2.50 a foot. 

Q. That would make it about $15,000? 

A. In that neighborhood somewhere. 

Q. That was independent of any plant? 

A. Yes, sir; that is just the net cost of the work itself. 
Q. Have you lost any at other places on the river? 

A. There has been some lost at other 

Q. Where? 

* There was a piece of work lost at Nebraska City during the great flood of 


Q. Of the same kind? 
A. No; that had been lost, as I told you before, in 1879. 
Q. It was renewed then? 
A. Yes, sir. 
Q. You say there bad been work lost at Nebraska City in 1879? 
A. There was about a mile lost in 1879. 
ve Se nO ie RAEN EIA GOA SRNR OF ERY, 
es, sir. 
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Q. What caused that to go out? 

A. That was caused by underscour, 

Q. That lifted the mattress out—took it out? 

A. No, sir; it went down into a hole. The water washed the ground away 
underneath and the mattress went right down. 

Q. Did it all go out together? 

A. Yes, sir. 

Q. What did the work cost? 

A. TONTE Rp that only cost $1 a foot; there was a loss of some five 
or six thonsand do there. 

Do you know where that went to? 
A. No, sir; that was heavy wood that would not float; and I think it staid 


Q. You built another work there? 
A. We were working at it while the other was going out. 
Q. When was it completed? 
A. The same season 1879. 
Q. Where is that? 
A. That is gone too. That went out in 1881. 
Q. How much? 
A. The same amount—about a mile, 
then, sometimes? 
Yes, sir. 


A. 
2 Anen foo second work, completed in 1879, that went out in the flood of 1881? 
— T, 


es, sir. 

Q. The whole thing? 

A. The whole thing. 

Q. How did that go out? Just explain it. 

A. Well, sir, during that flood the whole country was overflowed, The work 
was eight feet under water. The work lay at the foot of a long bend twelve or 
fifteen miles around. The river n cutting a mile and a or more 
where the works terminated. This cut went on widening as it came down 
stream. When it reached our works it was a quarter of a mile or more wide, 
and as that slice came down it took the work out. 

Q. Did it take it out and carry it down the stream? 

: a Well, I do not know about that. When it disappeared I lost all interest 


nit 
Q. You do not know what became of it? 
A. I presume it is buried somewhere in the bottom of the river. 
Q. I think you stated what the cost in the first place was? 
A. Yes, sir; that was about $5,000. 
Q. And have you put in any other? 
A. No, sir. 
Q. You concluded to quit with that? 
ee eee e had money enough to extend the works a 
r. 

Q. Did you lose mattresses at any other places? 
A. Another place was at Leavenworth. 
Q. When was that built? 

A. That was built in 1878. 

Q. How much? 

A. Two miles. 

Q- ware — 5 8388 h 

. Eighteen hun an one. 

Q. The whole of it? . 

A. No; not all of it; I think about one mile and a half. 

Q. Did that go out? 

A. That was scoured underneath. I had some more work in the same place. 
I said two miles; 1 had three miles in p and about half of it was lost. The 
balance was built on sounder principles, and that staid. 

By the Cuarmman: 

Q. How much did that work cost? 

A. About $2.30 or $2.50 a foot. 

Q. And a mile and a half of that went down? 

A. Yes, sir. 


Q. You spoke of some works being lost at Mem: ; 
the works fost there? ing phis; what was the extent of 


A A. I would not be able to state positively. I said there had been some damage 
one, 
Q. How was that done? 
A. The steamboats land against the work, and as they came in at low water 
they would punch their bows through the mattresses. 
Q. Then it would not do for steamboats to land where this work is built? 
That could have been prevented by covering the work with stone. 
Well, has there any damage been done at Vieksburgh ? 
Yes, sir; in the way I have described. The work was isolated, 
Who built that? 


A. 
Q. 
& 
A, Major Benyaurd had it in charge. 
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t poyon know how much was lost there? 
Q . — pace do not know personally how it was lost? 

A. Lhave always understood that the work was isolated, and that it was at- 
tacked from aboye and below and lost in high water. 

I have not the time to go over the entire testimony. This plan has 
been tried at several different places. While at some places it has been 
successful and has answered the purposes for which it was constructed, 
yet in other places it has failed. 

But to bring this question of the stability of these works directly to 
the attention of the committee, as my time has nearly expired, let me 
say that the very work at Plum Point has been disturbed during the 
present month. As will be remembered, the gentleman from Massa- 
chusetts [Mr. Ropinson] called upon the Secretary of War, through a 
resolution of the House, to advise the House as to the loss of works at 
Plum Point. In reply, the officer in charge, Captain Knight, says: 

[Telegram.] 


Curzr or Esctrerrs, Washington, D. C.: 


I estimate 1,475 feet of dike and 1,400 feet of foot mattress for bank protection 
carried away. Total value, $8,000, Of this about 600 feet of dike had n com- 
pleted; but, having been carried higher than later work, and piling being 
weaker, it could not sustain shock of heavy flow of drift. The rest of dike was 
lost by reason of scour having set in before foot-mat could be sunk, and of mat- 
tress because it had not been sunk before high water rendered its sinking im- 
poi. In my opinion the method followed has not been shown defective by 


ENIGHT, Engineer. 

Now, I think the committee act very wisely in restricting the work 
to these two points. 

Mr. WILLITS. Will thegentlemanallow me toask him a question? 

Mr. BURROWS, of Michigan. Yes, sir. 

Mr. WILLITS. I see the item for improving the Mississippi River 
includes the harbors of New Orleans, Natchez, Memphis, and the de- 
flection of the waters of the Red and Mississippi Rivers from the Atcha- 
falaya River. 
igs BURROWS, of Michigan. We did not have that in charge at 


CAIRO, ILL., February 26. 


Now, in relation—and I am sorry my time has so nearly expired—in 
relation to the advisability of applying this work to two points— 

General Wright, Chief of the Engineer Corps, testified before your committee 
as follows: It has always been my view that only one reach of the river should 
be attacked first, say the Plum Point reach. That was the worst reach in the 
river. It always seemed well to me that Congress should appropriate money 
enough to make a fair test upon that reach, and to wait until the results thore 
were sufficiently known before attempting anything beyond.“ In reply toa 

uestion if time sufficient had elapoed t to test the Plum Point reach General 
Wright answered: No, sir; the works are notsufficiently advanced; I wasnot 
in favor of expending money on any other portion of the river below Cairo until 
those works were completed and the results fully known. If they were satis- 
factory, as I believed they would be, then appropriations might be made at the 
will of Congress for any number of bad places. Work could be carried on at 
half a dozen places as well as at one; but it did not seem to me wise to commence 
at all the places at the same time. We would learn a good deal from our works 
as they p atone point that would cheapen work very much, looking 
toward economy in all future works.“ 

General Comstock stated to your committee upon this point: lu my opinion, 
the best way would be to take one of these reachesof any Oe) fifty miles iu length 
and bave Congressappropriate liberally for work u t particular reach, so 
that we might do it thoroughly and on an extensive scale; and by that means 
we would able to determine whether the work is going to be stable, and 
whether it is wise to stop or go on.“ 

Mr. DUNN, Will the gentleman from Michigan now allow me to 
ask him a question with reference tothe mattress work {rom which he 
passed just a moment ago. I visited Captain Knight when he was con- 
ducting those works, before the gentleman’s committee reached there, 
and he informed me he had no doubt at all about the permanence of 
those works if they are made thick enough; but the effort of the en- 

ineers was to find a minimum cost at which the mattress work could 

done. 

Mr. BURROWS, of Michigan. What is your question? I have but 
a minute left. 

Mr. DUNN. Did not your committee find that the work being done 
was on the basis of ascertaining the minimum cost at which the mat- 
tress work could be made effective, and to that extent it was somewhat 

rimental ? 
Ir. BURROWS, of Michigan. Let me say that the commission tes- 
tified, I think without exception, that the work is not experimental. 

Mr. DUNN. Experimental only in respect to the thickness of the 
mattresses. 

Mr. BURROWS, of Michigan. I have but a minute left of my time. 
Lsay that there is no difference of opinion among the members of the 
commission. This work has passed beyond thestageof experiment; and 
whether that be true or not, yet your committee recommend, in accord- 
ance with the views of General Wright and of the president of the com- 
mission, that it is wise to restrict this work to a single point, and not 
to appropriate money with a lavish hand for work along the whole 
course of this river, and then perhapsin the future havethe work which 
has been done entirely destroyed. 

I say that so far as I am individually concerned, if work had not 
been undertaken at both Plum Point reach and Lake Providence reach 
I should strongly incline to the pinion that it should be restricted to 
one reach alone, in accordance with the views of General Wright and 
of General Comstock. But because work has been entered upon at 
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both of those reaches, and nearly one million dollars has been ex- 
pended for plant to carry on the work, and a large amount of material 

on hand, to abandon the work at either one of those places might 
endanger it there and destroy it; so that asa matter of economy I think 
it wiser, and the committee so recommend, that work be continued at 
both of those points. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, BURROWS, of Michigan. My friend from California [Mr. 
PAGE] intimated that he would yield to me a portion of his time. 

Mr. WHITE. I desire to inquire how much has the mattress work 
at these two places been washed out? 

Mr. THOMAS. The report of the Secretary of War states that. 

Mr. WHITE. I mean since that report was made. 

Mr. THOMAS. That is the latest. 

Mr. KASSON. I ask unanimous consent that the gentleman be per- 
mitted to proceed, not to extend the time for general debate. 

Mr. BURROWS, of Michi The gentleman from California said 
he would yield to me five minutes of his time. 

Mr. KASSON. My proposition is that the time of the gentleman 
from Michigan [Mr. Burrows] be extended, but not to extend the 
time for general debate. 

Mr. PAGE. Iwill yield five minutes of my time to the gentleman. 

Mr. BURROWS, of Michigan. Iam greatly obliged to the gentle- 
man from California. I was saying that if work had not been under- 
taken at both of these points, I should think it wise to restrict the 
work to one only of those reaches. 

Mr. BUCKNER. What is the distance embraced in those points? 

Mr, BURROWS, of Michigan. In one itis thirty miles, in the other 
twenty-five miles. So much has been expended for the plant, and so 
much work has been done at both of these reaches, that I think it wise 
to go on with the work at both points. They present different condi- 
tions, and under the circumstances your special committee recommend 
that work be continued at both of these points, and that work at no 
other point be undertaken until the works here have been brought to 
completion at those two points and their efficacy tested by being sub- 
ject to repeated floods, to see whether they will accomplish the end they 
were designed to accomplish. 

Now, I may be permitted to speak briefly of the cost of building the 
works at these two points. General Comstock, the president of the com- 
mission, says there has been expended at Plum Point already $1,250,000, 
and he estimates that it will require from $2,000,000 to $3,836,000 to 
complete the improvement at that reach alone, 

He further states in reference to the work at Lake Providence reach 
that the amount appropriated to that point and allotted out of the pres- 
ent appropriation is $1,100,000, and that it will require $1,600,000 more 
to complete the work at that point. 

For one I am exceedingly gratified that the Committee on Commerce 
in this bill have restricted the work to these two reaches. When we 
reach that portion of the bill I shall offer an amendment restricting the 
commission from doing channel work, which consists of bank protection 
and dike-building, at any other point; and let Congress appropriate a 
suflicient sum of money, I care not how liberal the appropriation may 
be, to test the efficiency of the work at those two points. 

I desire to say in conclusion simply this, what I need scarcely say, 
that Iam a friend of the Mississippi River improvement. It isa national 
work and should be under national care. 

That man is not a friend of the improvement of that stream who is 
ready und anxious to take this plan or any plan and apply it to the whole 
Mississippi River, expending upon it untold millions, the $66,000,000 
which is estimated, before he is certain that the plan will accomplish 
what is desired. 

He is a friend of the improvement of that river who is willing to try 
an experiment at a single point and bring it to a state of perfection at 
that point, and demonstrate its ability to do what is desired. If you 
enter upon the other system and apply this plan to the whole river, 
and if by some accident the work should be destroyed and swept down 
to the Gulf, it will delay the improvement of the Mississippi River for 
a generation. 

Mr. KASSON. And create new obstacles down there. 

Mr. BURROWS, of Michigan. It will delay the improvement of the 
Mississippi River for a generation; there is no question about that, and 
the nation will abandon all effort at improvement. But if you apply 
it to one or two points, as proposed by this bill, and bring it to a state 
of perfection, and test its ability to narrow the channel and improve 
the navigation, then I trust this great Government will appropriate 
with a liberal hand to improve the Mississippi River from Cairo to the 
Gulf, 

I now yield fifteen minutes of the remainder of my time to the gen- 
tleman from Massachusetts [Mr. ROBINSON]. 

Mr. ROBINSON, of Massachusetts. The gentleman from Maryland 
[Mr. MeLANE], in the course of his remarks, stated that Massachu- 
setts did not find occasion to oppose river and harbor bills until items 
were included for the great Western rivers. I only speak for myself, 
not for the rest of the delegation; but I want to tell him that so far as I 
am concerned I have been from the outset, and am now, in favor of 
every proper and reasonable expenditure for the improvement of the 
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Mississippi River. The other rivers are not now under discussion. 
The position I have taken in debate since I have been in Congress is 


for the i ion of everybody, and my declarations are sufficiently 
and pronounced to be beyond question. 


The committee of which I ag to be a member, specially directed | purposes, 


to consider the improvements of the Mississippi River during the last 
recess of 8 71 have had their views presented somewhat by their 
chairman. It is impossible for me to extend them at length upon the 
general question. Suffice it to say that the committee are unanimous 
in the conclusion that the expenditures for the improvement of the river 
should be confined to two reaches called Plum Point and Lake Provi- 
dence, not including at all the question of the harbors. We say, 60 
on and attempt to improve under the plan proposed the two reaches, one 
of them thirty-eight miles in length, the other twenty-five; and those 
shall be the tests, after the floods have risen against those structures, to 
determine forthe country whether the improvement shall goon through- 
out the length of the entire river. With that proposition I believe 
this House is in accord. I am glad to see that the Committee on Com- 
merce has so restricted the appropriations in this bill; anditis only nec- 
essary, as I believe, to make the of the clause a little more 
specific so that the appropriations provided in this bill shall be confined 
strictly to those reaches. 

I shall use the remaining portion of my time in speaking upon the 
application of levees to channel improvements. I do not question at 
all that leveesarea proper expedient for the protection and reclamation 
of lands. Mr. Chairman, I do not stop to discuss the constitutional 
question whether under the authority of the Constitution Congress may 
expend money for the protection and ion of lands. I waiveany 

i ion of that question, because if I appreciate the sentiment of the 
House I believe it will not appropriate money for this purpose. Atany 
rate I have not time to discnss that feature of the proposition. I wish 
to say that the committee, with the exception I believe of two mem- 
bers, agreed that the levees should not be constructed as a part of the 
scheme of channel improvement, ially at this time when it is pro- 
posed that only the two reaches be put under treatment. Ithink 
it does not need a demonstration to show that when we proceed to work 
only upon one space of 38 miles and another space of 25 miles we shall 
not go forward applying the levee system to the remainder of the 1,200 
miles of the Mississippi River from Cairo tothe Gulf. Why buildlevees 
outside of those two reaches, if you are working for channel improve- 
ment under the plan now a sent 

Therefore I say we should take the precaution that this commission 
shall not expend another dollar for the ester: or repair of levees. 
Why? Because, although in the first act giving 1, 000,000 it was pro- 
vided in substance that no money should be applied to the building of 
levees except as a means of improving the channel for the purpose of 
navigation, and although the commission did not go on to spend out of 
that appropriation anything for levees, yet, when in the last bill we gave 
them $4,123,000, what did they do?- They went forward and spent or 
allotted out of that appropriation $1,010,000 to repair levees. Recollect, 
Mr. Chairman, that they are only working for channel improvement 
upon Lake Providence Reach, twenty-five miles long, and Plum Point 
leach, thirty-eight miles long. You would expect that they would be 
building leveesagainst those two reaches. Not at all. Where did they 
go to work to build levees? Down below the mouth of Red River; at 
that point they applicd $110,000 for the repair of levees. 

Now, why? Nota living man will tell anybody there is any diffi- 
culty in navigation of the Mississippi below the River, It is right 
at all stages of the river. The commission say so unanimously, and 
not a steamboat man, not a river man, not a resident ever said to us 
that it was anything but good navigation atall seasons of the year from 
the mouth of the Red River tothe Gulf of Mexico. That being so, I 

uestion very much the propriety of the commission going on to spend 

110,000 at a point where there is no difficulty in the channel naviga- 
tion. 

More than that, what did they do and how did they do it? They 
at once, at the beginning, when they wanted to spend that million and 
ten thousand dollars for levees, proceeded to meet the State authorities. 
They called a convention and they sent their delegate, and they metat 
the city of Memphis and proceeded to allot money to the State of Louis- 
iana and to the State of Mississippi and to the State of Arkansas and 
to all of the States except Missouri out of this money to repair levees 
within those States. How did they do it? By a kind of partnership. 
They said to those tlemen representing those States: How much 
money can you put in to repair levees? It was stated, and they 
ceeded tosupply some more out of the United States Treasury to e 


up the sum . They found out what was necessary. When 
we asked the eer of the State board of Louisiana what he was 
trying to do in building levees, he said, Undoubtedly to protect lands; 
that is what we are trying to do.” 


And so you have this condition of things: The State of Louisiana, for 
instance, appropriating money into one common pool to build levees 
for the protection of lands, and the commission of the United States 
putting some more into the same pool ee e wlio ronal 
tribution. One is said to be for the protection of the lands; the other 
is for channel improvement. That is the argument. 


There is a railroad that crosses Bonnet Carré Crevasse, where there 
has been an opening since 1874. No trouble there with the navigation; 
none at all. Oh, yes; they say a steamer went in there once, and they 
tell you of that ene steamer; but the men of the river say for ordinary 
the common p of navigation, it is well enough. At 
high water the river flows Wut through that crevasse; at low water it 
does not. What did they do? The commission applied $15,000 of that 
money to assist the railroad company to build the bank across that 
opening, and that bank was the protection of the railroad company’s 
track—the Mississippi Valley Railroad—I have not the whole name 
before me, but it is something like that. Fifteen thousand dollars was 
applied, because the railroad company notified them they would apply 
the rest of it themselves to build that levee. 

I believe that is not right. Look at the map which is before you. 
There is a map showing the overflowed portion of the Mississippi Val- 
ley during the last flood, the colored portion. What do the commis- 
sion propose todo? To make channel works 3,000 feet apart within 
the bed of the river, below the natural banks, of course. When it is 
low water, or when the river is not more than bank-full, it is supposed 
those contracting works will restrain the water way so the river will 
pass in that space of 3,000 feet. The levees, we all understand, are on 
the banks, perhaps half a mile or a mile away. The river is broad in 
many places. If the water overflows the bank there is no difficulty 
abont the navigation of the river, but there is difliculty about the lands. 
So the commission had this theory; notice it: They say we propose to 
make these new banks by the contracting works. Then thequestion is, 
what will you do with the levees? They are to have an ideal river, 
says Major Suter, an ideal Mississippi River 3,000 feet wide, Then 
what is he going to do with his levees? He told us he p to bring 
his levees up to the bank of that ideal river and build new levees on that 
newly constructed bank, on that new edge. Recollect, when that foun- 
dation is gone the superstructure will come down with the foundation. 
But suppose it stands. In the last flood the country was overflowed 
seventy-three miles wide in one place. On the testimony the water was 
all the way from three to twenty-five feet deep in that space of seventy- 
three miles. Yet the Commission propose experimentally to draw up 
that water seventy-three miles wide into a leveed space of 3,000 feet, 
and hold it there. The common sense of all uneducated men leads one 
very much to doubt the feasibility of such a plan, and the competence 
of the distinguished gentlemen to deal with such a problem. 

Mr. KING. It has been done once and can be done again. 

Mr. ROBINSON, of Massachusetts. What I have to say isif they 
are working to that plan, and that is what they say, this Congress ought 
de understand it before it appropriates money for any such scheme as 

t. 

Gentlemen say they have done it before. That is, I suppose, they have 
built levees before and have restrained the water; but if the gentlemen 
living along that line of States have built them, for what didthey build 
them? For the protection of the lands, is the unanimous testimony, 
and nothing else. 

Oh, they say, you will have the works at Plum Point and at Lake 
Providence Reach, three hundred miles, we will say, above the mouth 
of the Red River. But they propose to go below the mouth of the Red 
River and build levees so that when the waters come down there, in a 
channel perfectly g at all stages of water, it will behave well under 
that restraint. t is the theory. Not that it needs to scour the bed 
of the river; no, because the bed is sufficiently low at all times for the 
purposes of navigation. But on the explanation of their theory it is 

roposed to bring the water within the restraints of good behavior 
throughout the State of Louisiana. Not that there is any difficulty 
with the navigation. No; nor are they open to the insinuation. They 
say that it is done to protect the land; and yet it needs only that it be 
very seriously questioned whether the great dominating influence of 
that section, and I say it without hostility, I say it without reflecting 
upon them, it is very proper that they should be interested in the 
question, but whether the great dominating influence of that section is 
not aſter all hut an effortin favorof their lands under the guise of channel 
improvement. Andit is distinctly stated by prominent gentlemen who 
testified before our committee in the city of New Orleans that it was 
right for the Government of the United States under the protective 
theory to build these levees to protect the lands for the benefit of the 
sugar-planters in the State of Louisiana. That was the claim, that wus 
the testimony. That testimony is before the House; it isin this volume 
which is open to the inspection of anybody. 

Mr. GIBSON. Will the gentleman from Massachusetts permit me 
to ask him a question? 

Mr. ROBINSON, of Massachusetts. Certainly, if I have time to 
answer it. 

Mr. GIBSON. Does not the gentleman from Massachusetts think 
that he is doing the scientific commission and the officers of the Army, 
the engineer officers who are performing the work to which he now 
refers, a great injustice when he says that the work they recommend is 
for the protection of the alluvial lands along the banks of the river and 
not for the benefit of irratia svat 

Mr. ROBINSON, of usetts. I did not say it. emer 
that the Army engineers were building them for that purpose. But 
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stated, and I believe, that the influence of that portion of the Missis- 
sippi Valley which is on the lower part of the riveris for these improve- 
ments principally because they will protect their alluvial lands. The 
gentlemen above on the river are interested in the channel improve- 
ments, and for everything that will give them a good channel from 
Saint Louis tothe Gulf of Mexico. Iam wifh them heartily, for I think 
that is exactly what ought to be done. Iam for the improvement of 
the channel of the river wherever its improvement is necessary. And 
when I come to vote upon the question I shall vote just in that direc- 
tion every time, and that is the extent to which we ought to go unless 
this Congress proposes to go on and take upon itself the whole burden 
of protecting the lands in the alluvial valley of the Mississippi River. 
Here the hammer fell. ] 

Mr. GIBSON. The gentleman from Massachusetts is mistaken as to 
the question of the protection of these alluvial lands. It is the im- 
provement of the river which is of prime importance 

The CHAIRMAN. The time of the gentleman from Massachusetts 
has expired. 

Mr. ROBINSON. If I hada little more time I would be glad to hear 
the question of the gentleman and reply to him. 

Mr. BURROWS, of Michigan. I now yield fifteen minutes of the 
time to the gentleman from Illinois [Mr. THOMAS]. 

Mr. THOMAS. Mr. Chairman, as has been stated by the chairman 
of the committee [Mr. Burrows, of Michigan] as well as by another 
member of the select committee, upon most of the questions submitted 
to it for its investigation the committee are agreed. That the work of 
the Mississippi River Commission has been done according to the terms 
and provisions of the law is shown by the committee in their report. 
That the Mississippi River Commission exceeded its authority under the 
law in any part or parcel of their work is not established by the voice of 
one respectable witness that came before the committee. 

T have not the provisions of the law before me, but I recall the fact 
that that commission was to devise means, if possible, to prevent disas- 
trous overflows, and if the history of the past shows that levees have 
restrained the waters of the river and prevented disastrous overflows, 
then the commission in the expenditure of the money alluded to have 
kept strictly within the letter of the law. And I desire to put myself 
on record here and now in favor of the plan of the Mississippi River 
Commission, and that, too, including levees to prevent disastrous over- 
flows. 

Why, Mr. Chairman, stop and think fora moment. The morning 
mist is water distributed and in that formis wholly harmless. Concen- 
trated, however, that same mist is the mighty ocean, which is absolutely 
irresistible. The floods falling upon a field in the form of gentle rain, 
us has been said by one of the most accomplished writers on hydraulics 
in this country, will not disturb the most delicate vegetable mold, 
whereas if the same water is concentrated in one channel it will tear 
down the firm hills, Sir, few realize, even those who have been upon 
its waters, the power and volume of the Mississippi River and the 
strength of its floods. There is more dynamic force, more power in 
that river to scour out its bottom when contined within proper limits 
than the aggregated force of all the artificial power in the world. Are 
you aware thut that river when its waters are fully charged with sed- 
iment and its current is checked will deposit 5,000 or more cubic yards 
of sediment in one place during twenty-four hours ? 

The stream that can carry that load can, if properly confined and if 
its forces are conserved, bear its burden of silt on and out into the Gulf 
and out of the way of navigation. Why, sir, the bottom of the Missis- 
sippi River is simply hills and valleys. It may be very properly de- 
scribed, as the topographical map shows, as a succession of lakes or lagoons 
with hills intervening. These hills are sand-bars; the lagoons are 
stretches of deep water between. The Mississippi River has only as 
much water for purposes of navigation as is found over the highest sand- 
bar between its source and its mouth, and a boat can carry no greater 
loud than is warranted by the depth of water upon the highest sand-bar. 
The sand-hars are to be found only where the forces of the river have 
been checked and where its loud of silt has been thrown down ky reason 
of obstruction. 

The plan the Mississippi River Commission proposes is to confine the 
water of the river so as to force it over the crests of these bars and cut 
them down, and thus unite by a safe navigable channel these lagoons 
or long stretches of deep water. And inasmuch as great opposition to 
the improvement of the Mississippi River has been developed by the in- 
terstute artiticial transportation lines, as well through themselves as their 
agents, as well through their advovates outside as inside of Congress, 
as well through newspapers as other influences, the committee, recog- 
nizing that this improvement of the Mississippi River was for the pur- 
pose of giving to the producers ofthe West the cheapest possible transpor- 
tation for their produce, said: *‘ Notwithstanding this how] and clamor, 
we are deterinined—since Congress has adopted it—to have this plan of 
improvement tested fairly and fully, but, lest it should prove a failure, 
we are willing to confine the work for the present to the two reaches of 
the river known as Plum Point and Providence.” 

But I ask, sir, that the Mississippi River Commission may be allowed 
to es ge the paltry appropriation proposed by this bill, according to 
the plan adopted by it utter a long, thorough, and earnest investigation, 


a plan which was indorsed by the Forty-sixth Con; after full in- 
vestigation, and was reindorsed by this Congress at its last session. 

And now, forsooth, eight members of Congress, floating down the 
Mississippi River through nights and days of tog and rain on a freight- 
boat loaded down with empty kerosene barrels, agricultural implements, 
and every imaginable sort of freight, steaming along and stopping only 
four times on the way, come here and in the face of all the experience 
of the best scientists in the world say, ‘‘ You shall not spend the money 
for this purpose or that, for we have been down the Mississippi River 
and know more about it than the commission does.“ How absurd, 
when this commission is composed of the best hydraulic and dynamic 
engineers in the world, men who have reputations confined to no State, 
to no country, but that reach out wherever human intelligence and 
civilization are known. 

In the face of all this we find the friends of freight-pooling companies 
of railroads proposing to limit this great national work, proposing to 
strangle it to death by this means or that. I object to being governed 
by their dictates. 

But, says my friend from Massachusetts [Mr. ROBINSON ], and I wish 
him to understand as well as the chairman that in the reference I make to 
friends of monopolies I do not refer to them, as he refers to a map and 
calls attention to the fuct that the floods of 1882 spread over seventy 
miles wide of territory, and were from three to twenty-five feet deep, 
How can you hold that water within a channel of 3,000 feet?“ He 
forgot to tell you another thing, and that was that the flood—the crest 
of the flood wave being perfectly defined, but while the water was still 
within its natural banks—traveled from Cairo to the Gulf in exactly 
ten days. But after the river’s force had been weakened by its waters 
being spread al] over the country, when it had lost momentum by the 
obstruction of every intervening tree and hill, it took the second wave 
about one hundred days to travel the distance which the first had trav- 
eled in ten days. 

Now, the commission propose—and their friends all stand by them— 
to confine this water so that it will run out in ten days, instead of in 
one hundred days, as is required when the river overflows its banks. 
If gentlemen think the people of this coutry are idiotic enough tosup- 
pose they coukl command that river to stand still as Joshua did the 
sun, till they piled it up into a column of water sixty feet high, they 
certainly reckon without their host, and show that they have no proper 
appreciation of the intelligence of the people of this country. The 
people realize that the river runs downward and onward to the sea, and 
waits not for the hand or the pleasure of man Why, sir, this river, 
as any one will see who looks at it, rans through the lowest part of 
the great Mississippi V@lley. Why? Because water always seeks the 
lowest level. 

And that fact is established by another fact; that is, that all of the 
lateral streams run into the Mississippi; and hence it is that the chan- 
nel of the river is the lowest part of that valley. It builds its own 
banks; it is the creature of its own power. It carries on its shoulders 
and within its waters all the time all the silt that it can, and it builds 
its own banks from that silt. It builds them upto within three inches 
of the average flood-height. 

Now, if we can put three inches more on top of its own banks, banks 
built by itself, then we will protect the country from the average 
floods, And if we can put a foot more on we will protect the country 
from extraordinary floods. 

Gentlemen talk here of these levees as though we were going to build 
them as high as St. Peter’s dome and as broad as the Capitol of the 
United States, Nothing of the kind is necessary. All that is required 
is to build them high enough and strong enough to meet the extraor- 
dinary floods. And when the river is concentrated, as I said a while 
ago, in its own channel, it will take up the silt from the bottom of the 
channel and remove these irregular points and obstructions, wash them 
off, thereby deepening the channel, and navigation will be thereby im- 
proved, disastrous floods will be prevented, commerce will be promoted, 
and the mails will be properly delivered as the law provides they should 
be. 

But, say some of my friends, if we build levees all this alluvial coun- 
try will be reclaimed and we can not stand that. Now, I am more lib- 
eral than they. I say that if we can by this plan deepen the channel 
of the river and thereby improve its navigation and increase the com- 
merce of the country, and if as an incident to that work the alluvial 
lands are reclaimed, I am not going to find fault with it. 

I shall not find fault if the 45,000 square miles of the most magnifi- 
cent lands the world has ever seen are reclaimed und made a garden 
spot Ynstead of being overflowed marshes and made to furnish 
homes to hundreds, ay, thousands and millions of people, instead of 
homes fur musquitoes, frogs, and alligators, as they do now. 

This appears to me to be a great national work. We waited fifty 
years for some one to furnish a plan for the improvement of this river. 
This plan and that have been tried, but experience has shown that they 
are all worthless except this plan of the Mississippi River Commission, 
which has shown itself to be founded upon proper engineering princi- 
ples and eternal truths, 

The Mississippi River Commission, at the instance of Co; came 
forward and furnished this plan, and so far as it has been developed 


1883. 


CONGRESSIONAL RECORD—HOUSE. 


3419 


and applied to the river it has shown the most magnificent results. At 
Horsetail bar, a short distance below Saint Lonis, is has produced an 
improvement in depth of water, through the whole length of thatshal- 
low bar, of from six to fourteen feet. And at Minturn’s Point, where 


there was a bar so large and high that a steamboat could not enter the 
harbor at Cape Girardeau, by the employment of a line of piling the bar 
has been swept away and there is now a good harbor. 

The plan of the Mississippi River Commission and its works are no 


longer experimental, but are assured and established facts worthy of | that 


the confidence and support of Congress and the country. 

{Here the hammer ol 

Mr. PAGE. I now yield five minutes to the gentleman from New 
York [Mr. Cox]. ; 

Mr. COX, of New York. In the five minutes allotted I can not dis- 
cuss any engineering problem. I can not solve any problem connected 
with the improvement of the Mississippi River. 

I can only refer to the political question. It refers to the power of 
the General Government on this subject. It involves the dividing line 
between Federal and State authority. I hold to the very strictest con- 
struction of our Federal Charter. I would go back to the methods of 
our fathers, at least from the time these appropriations were asked for 
in 1827, down to the present time. 

Gentlemen when they bring in these bills have some sort of miracu- 
lous skill of getting them in and through. We can not see what passes 
them. It is a mystery—a fairy, sportive mystery. If the gentlemen 
in charge of this bill have seen the opera of Iolanthe they must have 
noticed that there was a fairy member of Parliament.“ He had the 
support of the enchantments of the unseen fairy world in all his legis- 
lative work— 

bill and . 
lavor eee 
Though your fury it arouses, 

Shall be passed by both your Houses, 
(Laughter. ] 
What is the cause of the passage of these kind of bills! 
Mr. DUNN. Common sense. 
Mr. COX, of New York. Mr. Robert T. Lincoln, Secretary of War, 
says: R 

The mt of th riatio: f A 1882, remaining 
expend on December 9, 1883, in the Treasury and the hands of disbursing 
3 is about $16,500,000, s considerable ion of which is covered by exist- 

Although not called for in the resolution, it is proper to state that the amount 
in Treasury December 9, 1882, e Age 9 acts for river and 
harbor works prior to act of A t2 „was $2,830,510.58. This amount in- 
eludes the amounts reported in List E herewith, 
The amount which will 9 remain unexpended and uncontracted for 
July 1, 1883, of the appropriation of August 2, 1882, is $3,515,475, a large part of 

ch can not be judiciously expended during the present fiscal year, owing to 

the impracticability, in some cases, of completing 5 arrangements for 
work in time to secure its application within the period stated, and, in others, to 
the desirability of extending operations beyoud the present fiscal year for eco- 
nomical consi tions. The re ing portion of this balance is accounted for 
in Statements A, B, C, and D, herewith, and to which I binges, grey to refer. 

It is further estimated that the aggregate amount that be on hand June 
30, 1883, from all appropriations hitherto made by river and harbor acts is $6,375,- 


200.75. 

If this be so, what is the necessity of this bill? There is a sufficiency 
of means for all Federal commerce and national uses, 

Mr. Chairman, I am proud to say that for over twenty-five years I 
have known the present of War, as boy and as man. Ihave 
known him as Secretary of War; and I am happy to say that he is in 
every regard a model executive officer. That is better than high de- 
scent or great ancestry. When, sir, he makes the report, from which I 
have quoted, showing the large surplus remaining out of the appropria- 
tions of last year, and when he shows the inutilities of such uses of our 
moneys, I prefer to take his recommendation made under judicious and 
engineering examination before I take the recommendation of men who 
have local interests to gratify and local pride to enforce them. This 
bill should be separated. The goats should be divided from the sheep. 

I sent to the Committee on Rules a resolution, twice asking them to 
separate the larger streams, those which refer to Federal commerce, from 
the little streams and little harbors; so that we might have two bills, 
one good, the other bud; one very good like Jeremiah's figs, and the 
other probably very bad. That resolution was as follows: 

Resolved, That the seventh clause of Rule XI be amended by adding at the ond 


f thi h the following: 
1 Provided. That in e en appropriations forthe improvement 
of rivers and harbors, said Committee on 


It has been impossible to get a response from the Committee on Rules 
for that resolution. Why? Ido not know. The resolution is too 
good to pass, ayy 

Some time we may get a chance to vote on this appropriation for na- 
tional objects, such as Galveston, Baltimore, New York, San Francisco, 
and for your rivers of national commerce, such as the Mississippi, Mis- 
souri, Ohio, and Hudson. 

In conclusion I ask to have 


inted the veto message of President 
Polk in 1847 on this subject. Shey ihalo toe 


t shows that by these i 1ordinate taxes 


for rivers and harbors you tax people who have no rivers and harbors 
for the benefit of their fellow-citizens who are more advantageously 
situated. This is a crying sin and a mutual wrong. This system is 
as bad if not worse than the tariff. It is based on the same proce 
of giving localities special advantages at the expense of localities that 
do not enjoy any sch advantages. 

I ask to have printed with my remarks President Polk’s message on 
this subject and the vote of the House upon a resolution disapproving 
message, It will be seen that in those early days every Democrat, 


including my friend from Maryland [Mr. MCLANE], voted indirectly to 


sustain the position of President Polk. Every Whig voted the other 
way. 
TUESDAY, July II, 1848. 

Mr. White moved that the vote taken dass acy | on agreeing to the resolutions 
introduced by Mr. Stephens be reconsidered, and that this said motion to recon- 
sider be laid upon the table; which motion was agreed to. 

On motion of Mr. Goggin the House proceeded to the orders of the day and 
resumed the consideration of the report from the Committee on Commerce, upon 
the memorial from the Chicago convention, relative to the improvement of rivers 
and harbors by the General Government; and, also, upon other memorials upon 
the same subject; the veto message of the President of the United States at the 
present session, upon a bill of the last Con, „providing for the improvement 
of riversand harbors; and the bill relative to tonnage duties; the ce bein, 
on os to the second resolution accompanying said report; which was > 
as follows: 

“ Resolved, That the interests of our national commerce, the common defense, 
and general welfare of the United States require a judicious exercise of the fore- 
going power.” 

And the question being PF sae will the House agree thereto? 

It was decided in the affirmative—yeas 112, nays 58. 

The third resolution was then read, as follows: 

“ Resolved, That the reasons assigned by the President in his veto message of 
December 15, 1547, for his refusal to approve and on the bill 
1347, making appropriations for the improvement of certain ha 
are deemed insufficient and unsatisfactory.” 

And the question Reine put will the House agree thereto? 

Tt was decided in the rmative—yeas 91, nays 72. 


The following is President Polk's veto message: 
To the House of Representatives : 

On the last day of the last session of Congress, a bill, entitled An actto pro- 
vide for sone ee 1 0 Ca the Territory of Wisconsin, and for one 

ur] ow. baaga uses, was presen! me for my appro 
5 ned 8 le objections to pee | alaw; but the shoes period 
of the session which remained afforded me no sufticient opportunas to prepare 
my objections, and communicate them, with the bill, to the House of Representa- 
tives, in whivh it originated, For this reason the bill was retained ; 
it proper now to state wtb objections to it. 

Although, from the title of the bill, it would seem that its main object was to 
make poumon for continuing cert. works already commenced in the Terri- 
tory of Wisconsin, it appears, on examination of its that it contains 
only a Je appropriation of $6,000 to be applied within that Territory, while 
it appropriates more than half a million of dollars for the improvement of numer- 
ous harbors and rivers lying within the limits and jurisdiction of several of the 
States of the Union. 

At the preceding session of Con it became my duty to return, with m 
objections, to the House in which it originated, a bill making similar approp 
ations. and involving like principles; and the views then expressed remain un- 

ugi 

The circumstances under which this heavy ex 
proposed were of imposing weight in determin upon its expediency, Con- 
gress had recognized the existence of war with Mexico, and, to prosecute it to 
“ a speedy and successful termination,” had made appro} tions exceeding our 
ordinary revenues. To meet the emergency, and provide for the expenses of 
the Government, a loan of $23,000,000 was authorized at the same session, which 
has since been negotiated, The practical effect of this bill, had it become a law. 
would have been to add the whole amount appropriated by it to the nation 
debt. It would, in fact, have made neccessary an additional loan to that amount, 
as effectually as if in terms it had required the Secretary of the Treasury to bor- 
row the money therein appropriated, The main question in that aspect is 
whether it is flo while all the means and credit of the Government are needed 
to bring the existing war to an honorable close, to impair the one and endanger 
the other, by borrowing money to be expended iu a system of internal improve- 
ments capable of an expansion suficient to swallow up the revenues not only of 
our own country, but of the civilized world? It isto be apprehended that, by en- 
tering upon such a career at this moment, confidence, at home and abroad, in 
the wisdom and prudence of the Government, would be so far impaired as to 
make it dificult, without an immediate resort to heavy taxation, to maintain 
the public credit and to preserve the honor of the nation and the gion, of our 
arms in prosecuting the existing war to a successful conclusion, Had this bill 
become a law, it is easy to foresee that largely increased demands upon the 
Treasury would have been made at each succeeding session of Congress, for the 
improvements of numerous other harbors. bays, inlets, and rivers, of equal im- 

riance with those embraced by ita provisions. Many millions would proba- 

ly have been added to the necessary amount of the war debt, the annual inter- 

est on which must also have been borrowed, and finally a permanent national 
debt been fastened on the country and entailed on posterity. 

The policy of embarking the Federal Government in a general system of in- 
ternal improvements had its origin but little more than twenty yearsago. Ina 
very few years, the applications to Congress for appropriations, in furtherance 
ofsuch objects, exceeded 200,000,000. In this alarmi: 3 President Jack- 
son refused to approve and sign the Ma He Road bill, the Wabash River bill, 
and other bills of similar character. His interposition puta check upon the new 
policy of throwing the cost of local improvements upon the National Treasury, 
preserved the revenues of the nation for their legitimate objects, by which he 
was enabled to extinguish the then existing public debt, and to present to an, 
admiring world the unprecedented spectacle, in modern times, of a nation free 
from debt, and advancing to greatness with unequaled strides, under a goveru- 
ment which was content to act within its appropriate sphere, in protecting the 
States and individuals in their own chosen career of improvement and of enter- 
prise. Although the bill under consideration proposes no appropriation for u 
road or canal, it is uot easy to perceive the difference in principle, or v 
ous tendenvy, between appropriations for making roads and digging canals, and 
appropriations to deepen rivers nud improve harbors. All are alike within the 
limits and jurisdiction of the States; and rivers and harbors, alone, open an 
abyss of expenditure suflicient to swallow up the wealth of the nation, and load 
it with a debt which may fetter its energies and tax its industry for ages to 
come. 

The experience of several of the States, as well as that of the United States, 
during the period that Congress exer the power of appropriating the pub- 


rs and rivers, 


and I deem 


nditure of public money was 
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lic money for internal improvements, is full of eloquent warnings. It seems 
impossible,in the nature of the subject as connected with local representation, 
that the several objects J aye yrs for improvement shall be weighed according 
to their respective merits and appropriations confined to those whose im 
anes won justify a tax on the whole community to effect their accomp! 
men 

In some of the States systems of internal improvements have been projected, 
consisting of roads and canals, many of which tuken separately, were not of 
sufficient public importance to justify a tax on the entire 5 of the State 
to effect their construction; and yet, by a combination of local interests, oper- 
ating on a Ce peaks A of the islature, the whole have been authorized, and 
the States plunged into heavy debts. To an extent so ruinous has this system 
of | lation been carried, in some portions of the Union, that the people have 
— A set ee eee han Ost e nasties tran are 

co! tuti restrictions, to contract public debts for such purposes ut 
their immediate consent, 

If the abuse of power has been so fatal in the States where the systems of tax- 
ation are direct, and the representatives responsible, at short periods, to small 
masses of constituents, how much greater danger of abuse is to be apprehended 
in the General Government, whose revenues are raised by indirect taxation, and 
eee eer ae are responsible to the people in larger masses and for longer 
terms 

Regarding only objects of improvement of the nature of those improved in 
this bill, how inexhaustible we I find them, Let the nation run along 
our from the River Saint Croix to the Rio Grande, trace every river 
emptying into the Atlantic and Gulf of Mexico to its source; let it coast 
our lakes, and ascend all their tributaries; let it pass to Oregon, and explore 
its bays, inlets, and streams; and then let it raise the curtain of the future, and 
contemplate the extent of this Republic, and the objects of improvement it will 
embrace as itadvances to its high destiny, and the mind will startled at the 
immensity and danger of the power which the ciple of this bill involves, 

Already our confederacy consists of twenty-nine States. Other States may, at 
no distant period, be expected to be formed on the west of our present settle- 
ments. We own an extensive country in Oregon, stretching many hundreds of 
miles from east to west, and 7° of latitude from south to north. By the admis- 
sion of Texas into the Union, we have recently added many hundreds of miles 
to our seacoast. In all this vast country, bordering on the Atlantic and Pacific, 
there are many thousands of bays, inlets, and rivers, equally entitled to appro- 
priations for their improvement with the objects embraced in this bill. 

We have seen, in our States, that the interests of individuals or neighborhoods, 
combining against the general interest, have involved their governments in 
debts and ; and when the system prevailed in the General Govern- 
ment, and was checked by President Jackson, it had begun to be considered the 

t merit in a member of Congress to be able to procure appropriations of 
public money to be expended within his district or State, whatever mi; bethe 
object. We should be blind to the experience of the past if we did not see 
abundant evidences that, if thissystem of expenditure is to be indulged in, com- 
binations of individual and local interests will be found strong enough to con- 
trol l tion, absorb the revenues of the country, and plunge the Government 
into u hopeless indebtedness. 

What is denominated a harbor by this system does not necessarily mean a 
bay, inlet, or arm of the sea, on the ocean or on our lake shores, on the n 
of which may exist a commercial city or town, enguged in foreign or domestio 
trade, but is made to embraco waters where there is not only no such city or 
town, but no commerce of any kind. By it a bay or sheet of shoal water is 
called a harbor, and appropriations demanded from Congress to deepen it, with 
s view to draw commerce to it, or to enable individuals to build up a town or 
city on its margin, upon speculation, and for their own private advantage. 

y is denominated a river, which may be provea; in the system, is 
equally undefined in its meaning. It may be the M ppi or it may be the 
smallest and most obscure and unimportant stream, bearing the name of river, 
which is to be found in any State in the Union. 

Such a system is subject, moreover, to be perverted to the accomplishment of 
the worst of political purposes. During the few it wasin full operation, 
and which immediately preceded the veto of dent Jackson of the Maysville 
road bill, instunces were numerous of public men seeking to gain popular favor 
by holding out to the poopie interested in particular localities the promise of 
large disbursementsof public money. Numerous reconnaissances and ee 
were made during that period for roads and canals 8 many parts of 
Union, and the people in the vicinity of cach were led to believe that their yor 
erty would be enhanced in value, and they themselves be enriched, e ee 
expenditures which they were promised, by the advocates of the system, d 
be made from the Federal Treasury in their neighborhoods. Whole sectionsof 
the country were thus sought to be influenced, and the system was fast becom- 
ing one not only of profuse and wasteful expenditure, but a potent political en- 


0. 

If the power to improve a barbor be admitted, it is not easy to perceive how 
the power to deepen every inlet on the ocean or the lakes, and make harbors 
where there are none, can be denied. If the power to clear out or dcepen the 
channel of rivers near their mouths be admitted, itis not easy to perceive how 
the power to improve them to their fountain-head,and make them navigable to 
their sources, can be denied, Where shall the exercise of the power, if it be as- 
sumed, stop? Has Congress the power, when an inlet is deep enough to admit 
a schooner, to deepen it still more, so that it will admit ships of heavy burden? 
And has it not the powcr, when an inlet will admit a boat, to make it deep enough 
to admit a schooner? May it improve rivers dcep enough already to float pear 
and steambouts, and has it no power to improve those which are navigab 
only for flat-boats and ba May the General Government exercise power 
and jurisdiction over the soil of a State g of rocks and sand-hars in the 
beds of its rivers, and may it not excavate a canal around its water-falls or across 
its lands for tisely the same object? 

Giving to the subject the most serious and candid consideration of which my 
mind is capable, I can not perecive any intermediate grounds. The power to 
improve harbors and rivers for purposes of navigation, by deepening or clear- 
ing ont by dams and sluices, by locking or canaling, must be admitted with- 
out an ner limitation than the discretion of Congress, or it must be denied 
altogether. If it be admitted, how broad and how susceptible of enormous 
abuses is the power thus vested in the General ent! There is not an 
inlet of the ovean or the lakes, not a river, creek, or streamlet within the States, 
which is not brought for this purpose within the power and jurisdictien of the 
pg new Sr 9 der the cloak of public good, will call on Congress 

ulatio under the cloak of public call on 
eepen atutiow inlets, that it may build up new cities on their shores, or to 
make streams navigable which nature has closed by bars and rapids, that it 


try 


would be the most successful ; 


the true interests of the coun- 
tof inanannual scramble for the contents of the Treasury, 
largest appropriations to 
bee: in his district would claim the reward of victory from his enriched 


and industrious 
try would be lost 
and the member of Congress who could procure the 
constituents. The necessary consequence would be sectional discontents and 
heartburn increased taxation, and a national debt never to be extinguished. 

In view of these portentous consequences, I can not but think that this course 
of legislation should be arrested, even were there nothing to forbid itin the fun- 
damental laws of our Union. This conclusion is fortified by the fact that the 
Constitution itself indicates a process by which harbors and rivers within the 
States may be improved, a process not susceptible of the abuses necessarily to 
flow from the assumption of the power to improve them by the General Gov- 
ernment, just in its operation actually practiced upon without complaint or 
[etai acu’ during more than thirty years from the organization of the present 

vernment. a 

The Constitution provides that “no State shall without the consent of Congress 

lay vad duty of be pee With the “consent” of Congress such duties may 


e e submitting the npr eter of trade to the Federal councils, 
jerefore, to remark on this head than that the 


reaso 
ports, and to the United 


The States may lay tonnage duties for clearing harbors, improving rivers, or 
for other purposes, but are restrained from abusing the power, because before 
such duties can take effect the consent” of gress must be obtained. Here 
is a safe provision for the improvement of harbors and rivers in the reserved 
porom of the States, and in the aid they may derive from dutiesof tonnage lev- 

ed with the consent of Congress. Its safeguards are that both the State Legis- 
latures and Con, have to concur in the act of raising the funds; that they 
are, in every to be levied upon the commerce of those ports which are 
to profit by the proposed improvement; that no question of conflicting ye 
or Juriadletion involved; that the expenditure being in the hands of those 
who are to pay the money and be immediately benefited, will be more care- 
fully and more cere of good than if the funds were drawn from 
the National Treasury and disbursed by the officers of the General Government; 
that such a l carry with it no enla.: ent of Federal power and pat- 
ro} and leave the States to be the sole ju of their own wants and inter- 
in Congress upon any abuse of the power 


the Obeid Constitution. Many acts were 
duties of 

those 1 si 
have been — 


On the 2d of February, 1798, the State of Massachusetts passed a law levying 
a here n duty on all vessels, whether employed in the foreign or coasting 
trade, which might enter in the Kennebunk River, for the improvement of the 
sane, by rendering the passage in and out of said river less difficult and dan- 


gerous. 
On the 1st of April, 1805, the State of Pennsylvania passed a law levying a 
tonn: duty on vessels “to remove the obstructions to the navigation of the 
82 8 booy the 3 sel! — ani 
n the of January, 1804, State o nia passed a law levying a ton- 
1 duty on vessels “ for improving the Bka eret of James River” = 
n passed 


the 22d of February, 1826, the State of Virginia a law levying a ton- 
nage duty on vessels for “ improving the navigation of James River War- 
wick to Rockett’s landing.“ 

On the &th of December, 1824, the State of Virginia passed a law le aton- 
nage duty on vessels for “improving the navigation of Appomattox River from 
Pocahontas — to Broadway.” 

In November, 1821, the State of North Carolina a law levying a tonnage 
duty on vessels “for the purpose of opening an inlet at the lowe end of Albe- 
marle Sound, near a place called Nag’s Head, and improving the na ion of 
said sound with its branches; " and in November, „an amendatory law was 


On the 2lst of December, 1804, the State of South Carolina passed a law levy- 
ing a tonnage duty for the purpose of building a marine hospital in the vicin- 
ity of Charleston;" and on the 17th of December, 1816, another law was passed 
by the Legislature of that State for the maintenance ofa marine hospital.” 

On the 10th of February, 1787, the State of Georgia passed a law levying a ton- 
=e duty on all vessels entering into the port of Savannah for the purpose of 
“ 8 the Savannah River of “ wrecks and other obstructions“ to the 
navigation. 

On the 12th of December, 1804, the State of Georgia passed a law le 
nage duty on vessels, to be applied to the payment of fees of the har 
rh ped peg inn fon gd eR 

17 State o! n a law ng a to uty on 
— for the improvement of the dag and “harbor Mot Baltimore pe» f the 


“river Pata 2 

On the 20th of December, 1791, the State of 3 passed a ew laying a 
tonnage duty on vessels for the improvement of “harbor and port of Balti- 
more. 


On the 28th of December, 1793, the State of Maryland a law authorizing 
the appointment ofa health officer for the port of Baltimore and laying a ton- 
uty on vessels to defray 8 

N Siea has es many acts giving its consent“ to these and other State 
laws, the first of which is dated in 1790 and the lust in 1843. By the latteract the 
consent“ of was tt to the law of the Legislature of the State of 
Maryland, laying a tonnage duty on vessels for the improvement of the harbor 
of Baltimore, and continuing it in force until the Ist day of June, 1850. I trans- 


gaton- 
r-master 


mit herewith copies of such of the acts of the Legislatures of the States on the 
SIC SES IS SAY of COREL VEEL = COE thereto, as have been 
co 

That the power was constitutional! d rightfully exercised in these cases 
does not admit of a doubt. aS 

The injustice and resulting from conceding the power to both gov- 
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ernments is illustrated by several of the acts enumerated. Take that for the im- 
provement of the harbor of Baltimore. That improvement is d for exclu- 
sively by a tax on the commerce of that city; but if an appropriation be made 
m the national Treasury for the improvement of the harbor of Boston, it must 
paid in out of taxes levied on the commerce of ore. re- 
sult is that the commerce of Baltimore pays the full cost of the harbor improve- 
ment designed for ils own benefit; and in addition contributes to the cost of all 
other harbor and river improvements in the Union. The facts need but be stated 
to prove the inequality and Injustice which can not but flow from the practice 
embodied in this bill. Either the subject should be left as it was during the first 
third of a centary, or the practice of levying tonnage duties by the Statesshould 
be abandoned altogether, and all harbor and river improvements made under 
the authority of the United States and by means of direct appropriations. In 
view not o of the constitutional difficulty, but as a question of policy, I am 
clearly of opinion thatthe whole subject should be left to the States, aided by 
such tonnage duties on vessels navigating their waters as their respective Legis- 
latures may think proper to propose and Congress see fit to sanction. This“ con- 
sent” of Congress would never be refused in any case where the duty proposed 
to be levied by the State was reasonable, and where the object of improvement 
was one of importance, The funds required for the improvement of harbors 
aud rivers may be raised in this mode, as was done in the earlier periods of the 
Government, and thus avoid a resort to a strained construction of the Constitu- 
tion not warranted by its letter. If direct appropriations be made of the money 
in the Federal Treasury for such 28 he expenditures will be unequal and 
unjust. The money in the Federal ury is paid by a tax on the whole 
ple of the United States; and if saplies to the purposes of Improving harbors 
and riversit will be partially distributed and be expended fur the advantage of 
particular States, sections, or localities at the expense of others. 

By returning to the early and approved construction of the Constitution and 
to ractice under it this inequality and injustice will be avoided and at the 
same time all the really important improvements be made, and, as our experi- 
ence has proved, be better made and at less cost than they would be by the 
agency of officers of the United States. The interests benefited by these improve- 
ments, too, would bear the cost of making them apon the same principle that 
the expenses of the post-office establishment have always been defrayed by those 
who derive benefits from it. The power of appropriating money from the Treas- 
ury for such improvements was not claimed or exe for wore than thirt 
years after the organization of the Government in 1789, when a more latitudi- 
nous construction was indicated, though it was not broadly asserted and exer- 
cised until 1825, Small appropriations were first made in 1820 and 182] for surveys. 
An act was passed on the 8d of March, 1823, authorizing the President to“ cause 
an examination and survey to be made of the obstructions between the harbor 
of Gloucester and the harbor of Squam, in the State of Massachusetts,” and of 
"the entrance of the harbor of pal (ees of Presque Isle, in Pennsylvania,” with 
a view of their removal, and a small appropriation was made to pay the neces- 
sary expenses. is appears to have n the commencement of harbor im- 
provements by Congress, thirty-four years after the Government went into op- 
eration under the present Constitution. On the goth of April, 1824, an sct was 
passed making an appropriation of $30,000 and directing “ surveys and estimates 
to be made of the routes of such roads and canals” as the President may deem 
of national importance in a commercial or military point of view or necessary 
for the transportation of the mails.” This act evidently looked to the adoption 
ofa general system of internal im ‘ements, to embrace roads and canals as 
well as harbors and rivers, On the 26th May, 1824, an act oe ee making 
appropriations for “‘ deepening the channel 8 the rf Presque 
Isle, in the State of Pennsylvania,” and to“ ir Plymouth Beach, in the State 
of ameg c husetts, and thereby prevent the harbor at that place from being de- 
stroyed.“ 

President Monroe yielded his approval to these measures, though he enter- 
tained, and had, in a message to the House of Re ntatives on the 4th of 
May, 1822, expressed the opinion that the Constitution had not conferred upon 
Congress the power te adopt and execute asystem of internal improvements.“ 
He placed his approval upon the ground, not that Congress possessed the power 
to “adopt and execute” such asystem, by virtue of any or all of the enumerated 
grants of power in the Constitution, but upon the assumption that the power 
to make appropriations of the public money was limited and restrained only by 
the discretion of Congress. In coming to this conclusion, he avowed that, in 
the more early stage of the Government,” he had entertained a different opinion. 
Heavowed that bis first opinion had been, that, “as the National Governmentis 
a government of limited powers, it has no right to expend money except in the 
performance of acts authorized by the other grants, according toastrict 
construction of their powers; and that the power to make appropriations gave 
to Congress no discretionary authority to apply the public money to any other 
purposes or objects except to “carry into effect the powers contained in the 
other grants,” These sound views, which Mr. Monroe entertained in the early 
stage of the Government,” he To up in 1822, and declared that— 

“ The right of appropriation is nothing more than a right to apply the public 
money to this or t purpose. It has no incidental power, nor does it draw 
after it any co uences of that kind, All that Congress could do under it in 
the case of internal improvements would be to appropriate the money necessary 
to make them. For any act 9 legislative sanction or rus es the State 
authority must be relied on, The condemnation of the land, if the proprietors 
should refuse to sell it, the establishment of turnpikes and tolls, and the protec- 
tion of the work when finished must be done by the State. To these er 
the powers of the General Government are believed to be utterly incompe: 


But it is impossible to conceive on what principle the power of eppropriating 
publie money, when in the , can Be construed to extend to objects for 
which the Constitution does not authorize Congress to levy taxes or imposts to 
raise money, The power of appropriation is but the uence of the power 
to raise money; and the true inquiry is, whether Congress the right to levy 
taxes for the object over which power is claimed. 

During the four succeeding years, embraced by the administration of Presi- 
dent Adams, the power not only to appropriate money, but to apply it, under 
the direction and authority of the General Government, as well to construc- 
s of sonra as to the improvement of harbors and rivers, was fully asserted 
and exe . 

Among other acts assuming the power, was one passed on the 20th of May, 
1826, entitled ‘An act for improving certain harbors and the navigation of cer- 
tain rivers and creeks, and for authorizing surveys to be made of certain bays, 
sounds, and rivers therein mentioned,” By that act appropriations were 
made, which were to be “applied, under direction of the President of the 
United States,” to numerous improvementsin ten of the States. This act. 
twenty-seven years after the organization of the present Government, contained 
the first appropriation ever made for the aprovem of a navigable river, 
unless it be small . for examinatlons und surveys in 1820. During 
the residue of that administration, many other appropriations of a similar char- 
acter were made, 9 rivers, harbors, and canals, and objects clain- 
in, een aid of Congress mn. tiplied without number. 

È 55 s was the frat breach effected in the barrier which the universal opinion 
of the anions of the Constitution had for more than thirty years thrown in the 
way of the assumption of this power by Con The general mind of Con- 


gress and the country did not appreciate the distinction taken hy President Mon- 
roe between the right to appro money for an object and hii to appl 
and expend it without the rere 


yvernments, Probably no instance occurred in which such an application was 
and the being thus hoisted, the principle laid down by him 
garded, applications for aid from the ury, Virtually to make 

harbors as well as improve , clear out rivers, cut canals, and construct 
roads, poured into Congress in torrents, until arrested by the veto of President 
Jackson. His veto ofthe Maysville road bill was followed up by his refusal to 
t-houses, light-boats, bea- 


uoys, bors, and directing sur- 
{ons for stock in the Louisville and Port- 


navigation of certain ri 
of the Wabash River.” 


ment prevailed, in the highest degree, during the first session of the First Con- 
gress that I had the honor to meet in my present situation. When the bill 
authorizing a subscription on the part of the United States for stock in the Mays- 
ville and Lexington pike Company paama the two Houses, there had been 
reported by the Committees on Internal Improvements bills containing appro- 

riations for such objects, exclusive of those for the Cumberland road, and for 
harbors and light-houses, to the amount of about. $106,000,000, In this amount 
was included authority to the Secretary of the Treasury to subscribe for the 
stock of different companies to a great extent, and the residue was principally 
for the direct construction of by this Government. In addition to these 
projects which have been presonted to the two Houses under the sanction and 
recommendation of their respective Committees on Internal Improvements, 
there were then still pending before the committees, and in memorials to Con- 
gress, presented but not referred, different projects for works of a similar char- 
acter, the 8 of which can not be estimated with certainty, but must have 
exceeded $100,000,000,"" 


Thus; within the brief period of less than ten years after the commencement 
of internal ee by the General Government, the sum asked ſor from 
the Treasury for various pro jects amounted to more than $200,000,000. President 
Jackson's powerful and disinterested appeals to this country appear to have put 
down forever the assumption of power to make roads and cut canals, and to 
have checked the prevalent disposition to bring all rivers in any degree ahh 59 
ble within the control of the General Government. But an immense fleld for 
expending the public money and increasing the power and patronage of this 
Government was left open in the concession of even a limited power of Con- 

to improve harbors and rivers-a field which millions will not fertilize to 

the satisfaction of those local and speculating interests by which these projeets 
are in general gotten up. There can not bea just and equal distribution of pab: 
lic burdens and benefits under such a system, nor can the States be relieved from 
the danger of fatal encroachment, nor the United States from the equal danger 
of consolidation, otherwise than by an arrest of the system, and a return to 
a doctrines and practices which prevailed during the first thirty years of the 
jovernment, re 

How forcibly does the history of this subject illustrate the tendency of power 
to concentration in the hands of the General Government. The power to im- 
prove their own harbors and rivers was clearly reserved to the States, who 
were to be aided by tonnage duties levied and collected by themselves, with the 
consent of Congress. For thirty-four years improvements were on un- 
der that system, and so careful was Con, not to interfere, under any implied 
power, with the soil or jurisdiction of the States, that they did not even assume 

É power to erect licht- houses or build pisis without first purchasing the ground, 
—— tne Coenen ge States, and o 8 6 1 At length, 
aſter pse o! y-three years, an passed providing for the exam 
tion of certain obstructions at the mouth of one or two liarbors almost unknown, 
It is followed by acts making small yah wae ions for the removal of those ob- 
structions. The obstacles interposed by President Monroe, after conceding the 
power re weresoonsweptaway. Congress virtually assumed juris- 

iction of the soil and waters of the States, without their consent, for the pur- 
poses of internal improvement; and the eyes of eager millions wero turned 

rom the State governments to Congress as the fountain whose golden streams 
were to deepen their harbors and rivers, level their mountains, and fill their 
valleys with canals, To what consequences thisassumption of power is rapidly 
leading is shown by the veto m of President Jackson; and to what end 


it is again tending is witnessed by the provisions of this bill and bills of similar 
character. 

In the proceedi and debates of the general convention which formed the 
Constitution, and of the State conventions which adopted it, nothing is found to 


countenance the idea that the one intended to propose, or the others to concede, 
wer to General Governmentas the building up and main- 
yatem of internal improvements within the States necessarily im- 
ies. Whatever the General Government may constitutionally create it may 
wu If it may make a road upon the soil of the States, it mey ro- 
tect it from destruction or injury by penal jaws. So of canals, rivers, an 2 
bors. If it may put a dam in a river, it may protect that dam from removal or 
injury, in direct opposition to the laws, authorities, and people of the State in 
which it is situa If it may deepen a harbor it may, by its own laws, protect 
its agents and contractors from being driven from their work, even by the laws 
and authorities of the State. The power to make a road or canal, or to di 
up the bottom of a harbor or river, oe a right in the soil of the State, 


a jurisdiction over it, for which it would be impossible to find any warrant, 
e States were eee jealous of conceding to the General Government. 
any right of jurisdiction over their soil, and in the Constitution restricted the 


usive l tion of 
the consent of the States in which the same shall be. 
nes, dock-yards, and other needful buildings.” 


A pro 
a ‘secretary of domestic affairs" and make it hi 
attend to the o 


oe pape of this proposition 
ih on the United States, and 
e 


co: 
islative provisions of the individual States may be incompetent; and the reason 
— by 


The political obstacles 
being removed, a removal of the natural ones, as far an poaibis: anghit to fol- 


The original proposition and all the amendments were rejected after deliberate 
ion, not on the ground, as so much of that discussion us has heen pre- 


served indicates, that no direct t was necessary, but because it was deemed 
inexpedient to grant it at all. ‘When it is considered that some of the members 
* 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


of the convention, who afterward participated in the organization and admin- 


istration of the Government, advocated and practiced upon a very liberal con- 

at many high powers as N in its 
various provisions, not one ot then, it is believed, at that day claimed the power 
for that 3 Among our early statesmen of the strict construction 


the op n was universal, when the subject was first broached, that Congress 
did nor poses the power, although some of them 8 it desirable. 
President Jefferson, in his message to Congress in 1806, recommended an 


amendment of the Constitution, with a view to apply an anticipated surplus in 
the Treasury “‘to the purposes of the public education, roads, rivers, ca- 
nals, and such other objects of public improvement asit may be thought proper 
to add to the constitutional enumeration of the Federal powers; “ and he adds: 
“Tsu an amendment to the Constitution, by consent of the States, neces- 
sary, the objects now recommended are not among those enumerated 
in the Constitution, and to which it permits the public moneys to be applied. 
In 1825, he repeated, in his published letters, the opinion that nosuch power has 
been conferred npon Congress. 
President Madison, in a m 

March, 1817, assigning his obj 

ee onun funds for internal improvements,” declares that “the power to 
regulate commerce among the several States can not include a power to con- 
struct roads and canals, and to improve the navigation of water courses, in order 
to facilitate, promote, and secure sueli commerce, without a latitude of construc- 
tion departing from the ordinary import of the terms, strengthened by the known 
inconveniences which doubtless led to the grant of this remedial power to Con- 


President Monroe, in a message to the House of Representatives of the 4th of 
aay, 1822, containing his objections to a bill entitled An act for the preservation 
and repair of the Cumberland road,"' declares: 

“Commerce betweeu independent powers or communities is universally reg- 
ulated by dutiesund imposts, It wasso regulated by the States before the adop- 
tion of this Constitution, equally in respect to each other and to foreign powers. 
The and vessels employed in the trade are the ouly subjects of regulation. 
It canact on none other. A power, then, to impose such duties and imposts in re- 
gard to foreign nations, and to prevent any on the trade between the States, was 
the only power granted. 

“If we recur to the causes which produced the adoption of this Constitution, 
we shall find that injuries resulting from the regulasion of trade by the States re- 
spectively, and the advantagesanticipated from the transfer of the power to Con- 
gress, were among those which had the most weight. Instead of acting asa 
nation in regard to foreign powers, the States, opine A hud commenced a 
system of restraint on each other, whereby the interests of foreigu powers were 
promoted at their expense. If one Siate imposed high duties on the goods or 
vessels of a foreign power, to countervail the regulations of such power the next 
adjoining States imposed lighter duties, to invite those articles into their porta, 
that y might be transferred thence into the other States, securing the duties 
to themselves. This contracted policy in some of the States was svon counter- 
acted by others, Restraints were immediately laid on such commerce by the 
suffering States; and thus had grown up a stute of affairs disorderly and uunat- 
ural, the tendency of which was to destroy the Union itself, and with itall hope 
of realizing those blessings which we hud anticipated from the glorious revolu- 
tion which had been so recently achieved. From this deplorable dilemma, or, 
rather, certain ruin, we were happily rescued by the adoption of the Constitution. 
Among the first and most e rire effects of this great revolution was the 
complete abolition of this pernicious policy. The States were brought togethor 
by the Constitution, ax to commerce, into one community, equally in regard to 
foreign nations and each other. The lations that were udopted regarded 
us, in both as one people. The duties and imposts that were laid ou the 
vessels and merchandise of foreign nations were all uniform throughout the 
United States; and in the intercourse between the States themselves no duties 
of any kind were im. other than between different portsand counties within 
the same State. 

This view is supported by a serics of measures, all of a marked character, pre- 
ceding the adoption of the Constitution. 8 as the year 1781 Congress rec- 
ommended it to the States to vestin the United States a power to levy a duty of 
5 per cent. on all imported from fureign countries into the United States 
for the term of fifteen years. In 1783, this recommendation, with alterations as 
to the kind of duties. and an extension of this term to twenty-five years, was re- 
peated, and most earnestly od, In 178, it was recommended to the States 
to authorize Congress to prohibit, under certain modifications, the importation 
of goods from foreign powers iuto the Unitec States for fifteen years. In 1785, 
the consideration of the subject was resumed, and a proposition presented in a 
new form, with an address to the States, explaining fully the principles on which 
u grant of the power to regulate trade was deemed indispensable. In 1786, a 
meeting took 12 at Annapolis, of delegates from several of the States, on this 
subject, and on their report the convention was formed at Philadelphia, the en- 
suing zoa; man Mas the States, to whose deliberations we are indebted for the 
presen tution. 

“Tn none of these measures was the subject of internal improvement men- 
tioned, or even 8 at. Those of 1784, '55, '86, and N, leading step by step to 
the adoption of Constitution, had in view only the obtaining of a power toen- 
able Con to regulate trade with foreign powers. It is manifest that the reg- 
ulation of trade with the several States was altogether n secon object, sug- 

by and adopted in connection with the other. Ifthe power necessary to 
system of improvement is included under either branch of this grant, I should 
suppose that it was the first rather than the second, The pretension to it, how- 
ever, under that branch has never been set up. In support of the claim under 
the second, no reason has been assigned which appears to have the least weight." 

Such isa brief history of the origin, progress,and consequences ofa system which 
for more than thirty years after the adoption of the Constitution was unknown. 
The greatest embarrassment upon the subject consists in the departure which 
has taken place from the early construction of the Constitution, and the prece- 
dents which are found in the legislation of Con Inter years. President 
Jackson, in his veto of the Wabash River bill, declares that to inherent em- 
barrassments-have been added others from the course of our legislation con- 
cerning it.” In his vetoes on the Maysville road bill, the Rockville road bill, 
the W. River bill, and other bills of like character ho reversed the prece- 
dents which existed prior to that time on the subject of internal improvements. 
When our experience, observation, and reflection have convinced us that a — 5 
islative precedent is either unwise or unconstitutional, it should not be followed. 

No 1 riran grant of this power is found in the Constitution. Its advocates 
have differed among themselves as to the source from which it is derived as an 
incident. In the progress of the discussions upon this subject the 2 to regu- 
late commerce seems now to be chiefly relied upon, especially in reference to 
the improvement of harbors and rivers, 

In relation to the regulation of commerce, the language of the grant in the 
Constitution js, * Con shall have power to regulate commerce with foreign 
nations and among the several States, and with the Indian tribes.” That to 
“regulate commerce” does not mean to make a road or dig a canal or clear 
outa river or deepen a harbor would seem to he obvious to the common un- 

ding. To “regulate” admits or affirms the pre-existence of the thing to 
Course taa means ty wich and ne canac ites 
course means by w. an s which commerce is car- 
ried on. It confers no creative power; it only assumes control over that 


to the House of Representatives of the 3d of 
ons to a bill entitled“ An act to set apart and 


may have been brought into existence through other agencics, such as State 
legislation and the industry and enterprise of individuals. Ifthe definition of 
the word “ regulate" is to include the provision of means to carry on commerce, 
then have Congress not only power to deepen harbors, clear out rivers, dig 
and make roads, but also to build ships, railroad cars, and other ve- 
hicles, all of which are necessary to commerce. There is no middle ground. If 
the power to regulate can be legitimately construed into a power to create or 
facilitate, then not only the baysand harbors, hut the roads and canals, and all 
the means of transporting merchandise among the several States, are put at the 
disposition of Congress, This power to regulate commerce was construcd and 
exercised immediately after the adoption of the Constitution, aud has been ex- 
ercised to the present day, by prescribing general rules by which commerce 
should be conducted, With foreign nations it has been regulated by treaties 
defining the rights of citizens and subjects, as well as by acts of Con im- 
posing duties and restrictions, embracing vesscls, seamen, cargoes, and passen- 
gers. It has been regulated among the States by acts of Congress relating to 
the coasting trade, and the vessels employed therein, and for the bettor security 
of passengers in vessels 8 by steam. and by the removal of all restrie- 
Uonsupou internal trade. It has been regulated with the Indianu tribes by our 
intercourse laws, preeceibing: the manner in which it shall be carried on. Thus 
cach branch of this grant of power was exerei soon after the adoption of the 
Constitution, and has continued to be exercised to the present day. Ifa more 
extended construction be adopted, it is impossible for the human mind to fix on 
a limit to the exorcise of the power other than the will and diseretion of Con- 
— It sweeps into the vortex of national power and jurisdiction not ony 
rbors and inlets, rivers and little streams, but canals, turupikes, and rail- 
roads—every species of improvement which can facilitate or create trade and 
intercourse * with foreign nations, among the several States, and with the In- 
dinn tribes.” 

Should any greatobject of improvement cxist in our widely extended count 
whieh can vot be effected by means of tonnage duties, levied by the state, with 
the concurrence of Congress, it is safer and wiser to apply to the States, in the 
mode prescribed by the Constitution, for an amendment of that instrument, 
whereby the powers of the General Goverument may be enlarged, with such 
limitations and restrictions as perience has shown to be proper, than to as- 
sume and exercise a power which has not been granted, or which may be re- 
garded as doubtful in the opinion of a lu rtion of our constituents. This 
course has been recommended successively by Presidents Jeferson, Madison, 
Monroe, and Juckson; and I fully concur with them in opinion, If an enlarge- 
ment of power should be deemed proper, it will unquestionably be granted by 
the States; if otherwise, it will be withheld; and, in either case, their ducision 
should be final. In the mean time I deem it proper to add that the investiga- 
tion of this subject has impressed me more sonel than ever with the solemn 
conviction that the usefulness and permanency of this Government, and the 
happiness of the millions over whom it spreads protection, will be best pro- 
moted by carefully abstaining from the exercive of all powers not clearly granted 


by the Constitution. 
JAMES K. POLK, 
WASTIXGTON, December 15, 1817. 


Mr. PAGE. I yield one minute to the gentleman from Arkansas 
[Mr. Downy]. 
Mr. DUNN. The gentleman from New York [Mr. Cox] says that 


he is following the views of the ‘‘fathers.’’ I wish to read from a let- 
ter addressed by George Washington, October 12, 1783, tothe Marquis 
de Chastellux, a French nobleman: 


J have lately made a tour through the Lakes George and Champlain as fur 
as Crown Point; then returning to Schenectady, I procecded up the Mohawk 
River to Fort Schuyler, cr over to Wood Groat. which emptics into the 
Oneida Lake, and affords the water communication with Ontario; I then tray- 
elod the country to the head of the eastern branch of the Susquehaiuna, and 
viewed the Lake Otsego, and the portage between that lake and the Mohawk 
River at Cunajoharic, Prompted by these actual observations, I could not help 
taking a more conten:plative and extensive view of the vast inland navigation 
of these United States, and could not but be struck with the immense dilfosion 
and importance of it, and with the of that Providence who has dealt 
His favors to us with so profuse a hand. Would to God we may have wisdom 
enough to improve ther! 


This is the language of Father“ Washington. 

Mr. COX, of New York. But that does not meet the point. I rec- 
ognize Washington as the futher of my country; but the extract read 
does not touch this question. 

Mr. CASWELL. Mr, Chairman, I avail myself of this opportunity 
to say a word upon the pending bill. I do not object to limited ap- 
Propriations for the improvement of the rivers and harbors which are 
entirely national in their character. Indeed, I regard the water-ways 
of the country the natural check upon the railroad companies in estah- 


lishing routes for transporting the products of the West to the seaboard, 


and in that the people of my State have a large interest. Congress 
would therefore justified, in my opinion, in carrying on those im- 
provements to a reasonable extent. It was well settled, however, in 
the recent elections that the people of this country are opposed to the 
use of the public money for the improvement of rivers not of anational 
character. This expression was too emphatic to be ignored, and I for 
one can not vote to continue any improvement which docs not redound 
to the use and benefit of the whole country. There are many items in 
this bill for which I could cheerfully vote. They come within the class 
which will clearly benefit the commerce of the United States. But I 
can not consent to continue the pernicious practice of coupling with 
works of national those of purely a local character. If I vote for the 
one in this bill I must also vote for the other. Weare told by the Sec- 
retary of War, who has charge of these works, that the appropriation 
of last year was so liberal, and that there is yet so large an unexpended 
balance in the Treasury, that farther appropriations by the present 
Congress is unwise if not unnecessary. In this I think he is right, and 
an attempt now to appropriate a further sum I regard as a reckless use 
of the public money, and I feel it my duty to vote against the bill. 

Mr, BURROWS, of Michigan. I yield the remainder of my time to 
the gentleman from Ohio [Mr. BUTTERWORTH]. 

Mr. BUTTERWORTH. Mr. Chairman, the time which Iam allowed 
for the discussion of this question is too limited to enable me to do either 
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it or myself justice. I was a member of the committee appointed to in- 
vestigate the plans of the Mississippi River Commission tor improving 
that river. The gentleman from Massachusetts [Mr. ROBINSON] has 
rightly said that there was no dispute or controversy in the committee 
as to the propriety of ne needful and needed appropriations to im- 
prove the navigation of the Mississippi. It is a stream of national con- 
sequence, and the Government that forced its way through enemies’ 
lines to the Gulf in order to open that national highway will not be 
likely now to neglect it or fail to make proper appropriations for the 
improvement of its navigation. 

To recognize the necessity for such improvement is one thing; the 
means to that end is quite another. If I had any criticism to make 
upon the gentlemen with whom I was brought in contact while acting 
as a member of that committee it would be that they promptly called 
in question the friendship of any one who disputed the fitness and pro- 
pricty of their pet method or methods. There was something of a dis- 
position to treat the members of this committee as if they were strangers 
in a hostile land, unless they would subscribe to every proposition 
placed before them in regard to the improvement of that river. I do 
not mean that gentlemen were uncivil or inhospitable, but that they 
seemed to take each suggested criticism of their own peculiar plans for 
the improvement of the Mississippi as an evidence of hostility to any 
and all improvement. 

Sir, the commerce from my ownsection finds its way tothe Gulf and to 
the markets of the South and Europe down the Mississippi River; and we 
ure as much interested in itsnavigationas those who live along its banks. 
But, sir, gentlemen familiar with the soiland the conditions with which 
we have to deal from Cairo to the Gulf, a distance of 1,200 miles, know 
that it is all made earth—an alluvial deposit, percolated ull through 
by quicksands. The soil is such that it melts in water like sugar, cav- 
ing off by the acre, nay by acres, and is swept down the stream, so that 
it may in very truth be said that that mighty river holds in solution an 
empire. Some of our friends are under the impression that they can 
confine the water spreading over sixty miles by building mud walls 
ulong the banks, without a compromise with muskrats or a truce with 
moles, and thus keep within the narrow confine of these earthen barriers 
an ocean that sweeps along with the force of twenty Niagaras. We 
doubt if they can do it. If they can, we shall be very glad to learn it. 

Now, Mr. Chairman, the committee believed—I do not know that 
there were more than one or two dissenting voices—that the attempt 
to protect the banks of the Mississippi River by a system of willow mat- 
tresses, or the like, was and is purely experimental. Nobody will be 
more glad, I take it, than gentlemen of that committee if this experi- 
ment should prove to be successful. But, sir, we are dealing with a 
stretch of river of which 1, 200 miles is to be protected on both sides 
by this system, costing an immense sum of money, certainly much 
above $50,000,000. All the committee say is, until the present plan 
shall have passed beyond the region of experiment and proved a suc- 
cess, we ought not to strew money up and down the banks of that river 
as Ceres strewed corn. That is all. ; 

When it shall have been demonstrated that the levee system is a 
needed supplementary work, and that the system adopted by the Mis- 
sissippi River Commission will serve the purpose for which it is in- 
tended, I will vote and advocate, wherever Í am, an appropriation equal 
to the improvement of the banks from its source to its mouth. 

The gentleman from Massachusetts [Mr. ROBINSON ] is clearly right 
when he asserts that the commission has gone beyond the letter, cer- 
tainly the spirit, of the law in using so large a part of the appropriation 
for the construction of levees along the banks of the river. Sir, I do 
not inveigh against either the levee or any other m which is being 
tried as an experiment by the Mississippi River Commission. I only 
want all those attempts to be treated as an experiment, because they 
are in the experimental stages, and when we get beyond that it will be 
time enough to consider what appropriation will be nevessary to keep 
and control the Father of Waters and improve its navigation. 

The fact that an immense commerce floats on its bosom does not 
change the character of the banks nor the difficulty of dealing with that 
stream. It is the opinion of old and experienced navigators that what 
is most needed is a system of boats properly and energetically 
worked—that which they do not have now; but whatever is nec 
to be done I am sure the committee in its entirety are willing to do. 
The question remains, what ought we todo? The experiments being 
made will determine, and then we can act advisedly, and will, I trust, 
appropriate liberally. . 

Mr. Chairman, I was appointed chairman of a sub-committee to con- 
sider a special branch of the investigation which related solely to the 
outlet system. We have made a report which I commend to the read- 
ing and careful consideration of the members of this House. I have 
not time now to consider it beyond saying this: The sub-committee found 
the Mississippi dammed up at its mouth, and the waters backed up the 
stream, impeding the natural flow of the current; so that the river, 
while it is two hundred feet deep at New Orleans, is less than twenty 
feet deep at the mouth; it therefore occurred to the sub-committee that 
if by any means, through an outlet, you could lower the plane of that 
stream ten or fifteen feet it would tend to increase the current of the 
river below, improve navigation, and as an incident protect the ripa- 
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rian owners. And hence we advised the experiment of cutting an ont- 
let at Lake Borgne, some ten or twelve miles below New Orleans. 

Let me leave the consideration of the Mississippi River matter, Mr. 
Chairman, to refer generally to the system for the improvement of 
rivers and harbors. My honorable friend from New York [Mr. Cox] 
goes back more than half a century, and notes the nature and amount 
of appropriations to determine what this House may properly do to- 
day in the matter of appropriations for the improvement of rivers and 
harbors. I want him to understand that the young Republic is no 
longer an infant in swaddling clothes. It no ronger occurs that the 
harvest fields and gardens about your cities and villages yield enough 
to satisfy the wants of all the inhabitants, It no longer occurs that 
even the great West, in the valleys of the Mississippi—it no longer oc- 
curs that the forests yield all the fuel they want or all the lumber 
they require. In place of the forests of a quarter of a century ago, we 
seek now the great coal-fields in the eountry, and from thence we get 
our fuel. And it seems to have been a wise provision of Providence 
that these ample coal-fields are placed at the head of the streams upon 
which the mined coal may he floated at little cost to the homes of the 
inhabitants below. Can it be doubted, sir, that to the inhabitants of 
the Mississippi Valley, of the Ohio Valley, the Kanawha River is much 
more important than the Hudson? 

The Hudson or the Big Kanawha, which could we best spare? Why, 
sir, there is not a village or hamlet within twenty-five miles of the Ohio 
that does not receive its coal from that stream or adjacent streams. Upon 
the banks or in the hills along those streams God has stored our fuel, 
indispensable to us and to all the people in the Ohio and Mississippi 
Valleys. We must have fuel and we want it cheap. And this recalls 
anincident. While I wasspeaking about the question of river and har- 
bor improvements in a town fifty miles north of Cincinnati, some anxious 
soul was in the audience and was concerned to catechise me. I asked 
him: How much do you pay for coal here?’ He said: We get it 
put into our cellars at 15 cents a bushel.” ou do, and you get it 
by rail from a mine that is less than a hundred miles away, while I get 
my coal from Kanawha, brought on the river five hundred miles, asu- 
perior article, put into my cellar two miles away from the city at 11 cents 
a bushel.” 

Why my friend talks asif those who are in the harvest fields of Kansas 
and Towa are not interested in this matter at all. Gentlemen from Iowa 
and from Kansas, let me ask, whom do you feed? Whereis the markct 
for your hogs, for your oats, for your wheat, your barley, and for all that 
you produce forthe markets. Whereisit? Isitaboutyourhomes? Not 
ut all. Is it in the villages and hamlets of your several neighborhoods ? 
Notat all. Where then is the market for your produce? It is in the 
hives, the busy hives of industry npon the Atlantic, down the Mississippi 
Riverand throughout this vast country in other localities; and the high- 
ways that God has digged for the people of these localities ought to be im- 
proved that your products may reach those marts cheaply. How else 
can you reach them? Cheap transportation is what you want, and then 
it will not occur again, as it has in the past, that men will be starving 
in the streets of New York for the corn which you are burning for fuel 
in your houses in Iowa and Kansas. 

I want to say a word touching the East. Gentlemen, there is not u 
river, there is not a creek harbor of yours that we have not improved 
and improved liberally if it is in any respect or in any degree important 
to the commerce of thiscountry. The little bays and shoal places along 
your coasts where a fishing-smack with twenty kits of mackerel and fifty 
codfish might ride safely at anchor, we have improved. We ask now 
that rivers bearing the commerce of this country from the corn and 
wheat fields of the West shall be also improved, and that the Constitu- 
tion shall be construed with reference to existing conditions. The 
streams and rivers that fifty years ago nobody would have dreamed of 
improving have since become important factors in the problem of our 
national and interstate commerce, in the sense in which the term ‘‘com- 
merce” is used in the Constitution. 

To my friend from New York, when he speaks of the great arter- 
ies’? of commerce, let me say that the arteries of commerce, as the 
arteries of the human system, are of little consequence if the veins 
that feed them and by which they are fed are dried up. I say more, in 
defending the action of the House touching the river and harbor ap- 
propriation bill of last year (conceding, as I do, that there were many 
objectionable features in it; these were, however, the speck in the oint- 
ment), that it shall not be forgotten that the time will soon come, if it 
is not now here, when men from the Mississippi Valley who shall re- 
fuse to vote ample appropriation for improving the people’s highways 
will not get votes enough to pay for counting them. Do not forget, men 
of New York and of the East, you who would treat the country as an 
orange you have sucked and now want to chew the pulp; do not forget 
that from the East, not through the balmy South, nor yet the frigid 
North, but along the central line, with North to South conjoined, 
„Westward, the course of empire takes its way.” And in the line of 
that march of empire these necessary improvements will follow; nay, 
more, will henceforth walk abreast, and the needed appropriations to 
that end be voted, and the le’s highways made ready and conven- 
ient for the people's use. [Applause. 

[Here the hammer fell. ] 


3424 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


Mr. ELLIS. I am glad, Mr. Chairman, for the poor privilege of 
speaking, if only for fifteen minutes, upon this question. I have not 
time even to gather about the shores of the truths that lie hidden in 
this subject. I can but devote the brief space of time given to me to 
try to elaborate one single point. I have agreed with the majority of 
the commi the committee appointed by this House, in con- 
curring that for the present at least the efforts of the Mississippi River 
Commission should be confined exclusively to the points where work 
has already begun. It was not, Mr. Chairman, any lack of confidence 
in the theory or plans of the commission. It was not but that I believe 
they will successfully work out the permanent improvement of that 
river; but it was because they themselves testified that until the like 
character of work which they had adopted for the purpose of this river 
ea Bethe mired had proved satisfactory and all sufficient for their designs 

plans they themselves would prefer that the work should be so 
confined. Whatis that plan? It has not been half stated in this dis- 
cussion. It is as stated in the report of the minority of the committee, 
which I propose to read, simply this; and I now beg the careful consid- 
eration of the committee to this point, because it is one of magnitude 
and importance in connection with the question: 

The contraction for low-water channel of the river to a uniform width of 3,000 
feet between one of its natural banks revetted and held in place, so that caving 
is impossible, and a bank formed within the channel by the rivers’ deposits of 

arrested and held by permeable dikes and piles so constructed as to arrest 
the current and cause necessary deposit. 


That is the low-water channel, And now, coincident with this, and 
absolutely inseparable from this, is the theory of the high-water channel. 
That isa channel constructed upon or near the dikes on the bend of the 
levees, along which the river must be trained into the same course or 
direction of current secured as the low-water channel. And the plan 
embodying both the low and high water channel is an entirety, a whole, 
and you can not separate them. I will read also the language of the 
minority of the committee with reference to this high-water channel: 

Coincident with this plan for low-water channel, dikes or levees are to be con- 
structed on or near the natural banks for the purpose of training the flood waters 
in the direction and course of the low-water current, to restrain them from break- 
ing off into cross or counter currents, which would endanger the lower-water 
channel works and cause deposits therein, and to secure additional dynamic force 
for the more speedy discharge of flood wuters. 

Now, what is the proposition of the gentleman from Massachusetts? 
He says to this commission: take Plum Point reach and Lake Provi- 
dence reach and work out your plan; and then he proposes that Con- 

shall deprive them of one essential of their plan. He says, G0 
work out your theory, but you shall not have the opportunity to illus- 
trate and develop that theory in full.“ 

Ah, Mr. Chairman, that gentleman’s progress on this subject has been 
rather like that of the craw-fish. He has been looking one way and 
going another. In 1879, when this commission bill was before Congress, 
that gentleman said—and I challenge his attention and ask him to ex- 
plain it under the five-minute rule 

Mr. ROBINSON, of Massachusetts. I will be happy to do so. 

Mr. ELLIS. The gentleman said— 

The committee have found— 


The committee of which he was a member and which framed this 
commission bill— 

The committee have found these two subjects to be interdependent. They 
have not seen in the investigation they have given that the one necessarily 
stands apart from the other. All the writers and all the engineers from whom 

have heard declare that in some measure, greater or less, the protection 
of the lands has also an influence upon the navigable character of the river. 


He further said: 

This bill is intended to provide a commission to devise a plan for the improve- 
ment of the 5 ver and the protection of the alluvial lands combined. 
If as a part of the whole plan for the improvement of the river for the purposes 
of navigation, and incidental thereto, the lands of the valley may be protected, 
I am in favor of it. 

Now, what is the gentleman’s attitude here to-day? As I have 
shown, the plans of low-water channel and of high-water channel are 
coincident and the one depends upon the other. Now, what does the 
gentleman hold? Tou may go and work ont your low-water chan- 
nel; if you can we will give you money to try the experiment; but you 
shall not have the high-water charinel.”” That is the proposition of the 
gentleman from Massachusetts to-day. 

Now, Mr. Chairman, I desire to say that this theory met the ap- 
poen of every engineer that testified before us save one, a most intel- 
po peo gentleman from his own vicinity, who could by no possibility 

means be suspected of entertaining any sectional prejudices that way 
that would lead him to wish to take the Government money and apply 
it for the protection of property. Professor Clemens Herschell told him 
this was the means of training rivers in Europe, and that the plan was 
an entirety; and that the low-water channel was dependent upon the 
high-water channel. That is the main point, Mr. Chairman. The 
members of the committee were told that when the river overflowed it 
attacked not only the surface-water, but the water away down to the 
bottom of the river attacked the bank. Thero is your revetment bank 
the wall of the House will represent it. Over it a crevasse plunges. 
Now, by the experience and deliberate of these the 
water when it overflows even to the depth of three or four feet, the sur- 


face-water directing the attacking column, attacks that bank down to the 
very bottom of the river. What chance would revetment have with 
such an attack, an attack that plows its way two hundred or three 
hundred or four hundred yards into the bank of the river creating a 
great bay? What will protect all your low-water improvementsif you 
permit attacks of this character? 

No, sir. You must train and must guide these flood-waters in a 
Sree coincident with the low-water scour, or your low-water plan 
wi 5 

There was another thing that bothered the gentleman from Massa- 
chusetts [Mr. Roprxson], who is a great and good lawyer and a scholar, 
but who, I judge, would hardly muster up engineering skill enough to 
construct a flutter-mill on the boyhood plan of thirty years ago. He 
looks at that stained map and asks how it is possible to gather up these 
flood-waters into banks 3,000 feet apart. Mr. Herschell, his friend and 
neighbor, told him. Let me read his testimony. He was being cross- 
examined by that gentleman at the time. I ask the attention of the 
gentleman again to that testimony, because there is a good deal in it 
which he may learn from. I call his attention to this portion of Mr. 
Herschell’s testimony: 

Question. Have you had experience or observation in Europe? 

8 228 — hether that system has been pursued in Euro) rivers? 

Rito tite * 2 

Q. What river? 


A. The Rhine is a example of it, the u 
8 and trained river from Switzerland 
en. 


n. 

Q. How has it been regulated and trained? 

A. Generally by the yery eystan I have described. In the time of flood its 
waters are limited and defined. In time of low water they are likewise marked 
out within the high-water limits. 

Q. A channel within a channel? 

A. A channel within a channel; that is it precisely. 

Q. Isit Sis alec iu streams that are subject to flood periods as necessary to 
have the high-water channel well delined? 

A. I think that is the general opinion among engineers, It certainly is mine. 

. Why is that; is ita protection to the inner channel, the low-water channel? 

A. Ishould say the principal reason was to keep the river from abandoning 
entirely its former channel and striking out in a new course for itself, as it would 
be likely to do unless guided during times of flood. Another reason is that the 
very materia! that the river erodes or takes up is one of the chief causes of its 
8 shoals, That is where the most of the material that mak en shoals comes 
from, lt comes from being picked up in one pince and deposited in angther, 
In order to havea river of proper navigable depth—a reliable navigable depth— 
at all stages it is necessary that it Abali pick up material as littleas possible. 

Q. Ishould suppor, however, that those high-water banks can not provide 

occasionally a flood will come that will go over them 


r reaches of it. It isa well 
the mouth, to the German 


agninst every ex 

A. In case of river works, they are liable to floods such as occur, we will say, 
once in a century or thereabouts, They will be higher than has been provided 
for, It does not pay commercially to provide against exigencies of this sort, 
that are not liable to occur more than once in a hundred or two hundred years. 
At this vey. moment the greater part of Central Europe is recovering from the 
effects of a flood from both the Danube and the Khine, the like of which I am 
informed has not been scen for two hundred years. To make the river works 
on those rivers sufficient to guard ry Paes grossly exceptional floods of that elur- 
acter probably would not pay. It is practically impossible. A contingency of 
that sort must be endured. 

Q. Certainly. Like the flood of which we read—they could not help it. Bu 
— in your opinion, it is necessary to control the river in high-water 


pe 

A. I think it is, 

Q. And this essentially, in your judgment, for the purpose of navigution and 
commerce? 

A. I think it is. 

Q. It looks like a mammoth undertaking, does it not, to gather up the flood 
waters that extend, for instance, fifty or sixty miles wide and three or four feet 
deep? For instance take this point where, according to the section lines, the 
flood was seventy miles wide. It looks like a huge undertaking to propose to 
control all thut water and keep it within the channel of the river and compel the 
river to discharge it. 

A. Well, sir, it does not look so very formidable to the hydraulic mind. 

Z oe e gases are 2 6 1 a it looks — a big job. 

= e river discharged it it would not spread ou 
Q. That is true. 


A. There would be nothing to gather up, as it were. 


That is, by the theory of general concentration you compel the dis- 
charge before the waters have accumulated. And this isa well-known 
principle in hydraulic engineering, that every increase of dynamic force 
of a current increases the rapidity of discharge. 

I quote from Mr. Herschell’s testimony further: 


Q. Under what law of hydraulic engineering or dynamics would the river 
ever control and discharge that immense flood? 
A. It is one of the most notable laws of hydraulics that the channel with an 
increase of depth and only a slight ilicrcase of slope, discharges so much more 
increase in depth when the de is already 80 fect, say, may 
double the disc 


Q. Five ſoet increase in depth may double the discharge, 

A. Those are mere random figures to illustrate that a small increase in depth 
will very greatly increase the discharge. 

Q. Is not that the law? 

A, It is the law. 

Q. It is a well-ascertained, incontrovertible law. 

A, It is a well-ascertained law that one handling water becomes very familiar 
with, and is not surprised at, when he sees it in practice. 


Again, at pages 331-2, he says: 
Q. But could the flood of 1882, extending down in the valley, ng from 
twenty to seventy miles in width, and in depth over the land from five to ten 
feet, be confined in that space? you look forward to it as a practicable 
scheme that by any walls of earth in the bed of the river, or on the Anka, you 
could contine that flood and carry it out to the Gulf without disturbance? 
A. Certainly, The width of a flooded district and the moderate depth 


over 
which it has flowed are Jooking figures, But if that water, instead of 
standing still and „ batt boon enabled to pass on it would not 


gency; 
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have assumed this T proportion. It is like the genii in the Arabian 
Nights Entertainment. So long as it was kept within the bottle it was all right; 
but when it got out it looked very formidable and impossible to get it back again. 


It is in testimony here, as recalled by my friend from Minois [Mr. 
Tuomas], that whenever the water is confined within its channels, it 
travels from Cairo to New Orleans, 1,000 miles, in ten days. Where 
the water had spread all over the country, the floods have consumed 
one hundred daysin traveling the same distance. That is, by confin- 
ing it, the discharging power of the water increased 1,200 per cent.; and 
for every foot of rise the scouring power is also increased, and the cur- 
rent is deepened. 

They have testified that every additional rise, while confining the 
waters, adds immeasurably to the discharging power of the river. 
Here, then, you find these two plans, the one dependent upon the other, 
tending to work out all the design that was contained in the instruc- 
tions to the Mississippi River Commission. 

There is one thing said by the gentleman from Massachusetts [Mr. 
ROBINSON] which I desire to correct. It was intended to prejudice 
the minds of members of this House against the building of levees. I 
refer now to the testimony of Major Harrod. The attempt was made, 
and has been made, to produce the impression on the minds of mem- 
bers of this House that this Mississippi River Commission has been 
colluding with State and private corporations forthe building of levees. 

Mr. ROBINSON, of Massachusetts. The gentleman from Louisiana 
[Mr. ELLIS] does injustice not only to myself but to Major Harrod. I 
did not refer to Major Harrod at all. 

Mr. ELLIS. Major Harrod was the gentleman who was badgered on 
that subject like a witness in the police court. 

Mr. ROBINSON, of Massachusetts. I refer to Major Richardson. I 
interrupt the gentleman because I do not wish to have any injustice 
done to Major Harrod. I did not refer to him in any manner in what 
I said. 

Mr. ELLIS. He was a witness and was cross-examined by the gen- 
tleman in regard to building a railroad dike. Major Richardson had 
nothing to say about that. . 

Mr. ROBINSON, of Massachusetts. General Comstock testified about 

Mr. ELLIS. The testimony of Major Harrod and the testimony of 
Mr. Taylor, of Indiana, was this: that it being in the direction of the 
work of the commission in establishing this high-water channel and 
closing these outlets, when they found State or corporations buildi 
works in the direction of the accomplishment of their object, they found 
they could do the work a great deal cheaper and with a great deal more 
of economy to the Government by inviting their aid. 

So when they found that the State and the railroad company were 
ubout to close Bonnet Carre crevasse they found they could with $15,000 
do what would ordinarily require eighty-five or ninety thousand dollars 
todo. And when they found that this railroad company was prepared 
to construct a dike along the bank of the river in the form and shape 
of a levee, so as to accomplish their purpose of high-water channel con- 
finement, they found they could do for $30,000 what would otherwise 
cost 860,000. 

And with that scrupulous care for the interest of the Government 
which has been developed in every line and syllable of this testimony, 
they embraced the opportunity of doing the work which was best for 
the Government. 

{Here the hammer fell.] 

Mr. VAN VOORHIS. Fask leave to print some remarks upon this 
hill. = 

There was no objection, and leave was granted accordingly. [See 
Appendix. ] 

Mr. ROBERTSON. IL ask leave to print some remarks, as I find I 
shall have no opportunity to deliver them. 

There was no objection, and leave was granted accordingly. [See 
Appendix. 

Mr. PAGE. I find that I have three or four minutes of my time left, 
which I do not care to oceupy. I prefer to have the bill read by para- 


grap) 

Mr. WHITE. As a member of the Committee on Commerce, I ask 
leave to occupy the four minutes’ time remaining which the gentleman 
from California says he does not wish to occupy. ae 
: an PAGE. I haye no ohjeetion; there are three minutes remaining, 

eve. 

Mr. WHITE. As a member of the Committee of Commerce, who I 
believe my colleagues will bear witness during the last session gave 
close attention to the work of preparing the bill which received such 
wide condemnation, beginning with the veto of the President, I desire 
to say that at this time I am opposed to passing any river and harbor 
bill. But I am pursuing this course to help educate the people up to 
the necessity for more liberal appropriations for internal improvements 
in the future. 

In the first „we were told last year by the President that the 
duty devolved upon him to withhold his signature from a bill contain- 
ing appropriations which in his opinion greatly exceeded in amount the 
needs of the country for the current year. If the $18,000,000 we ap- 
propriated last year was more than the Executive knew how to prop- 


<TV——215 


erly expend, then I think it would be unwise to make an additional 
appropriation at this time. 

Again, the President said that his principal objection to that bill was 
that it contained appropriations for purposes not for the common de- 
fense or general welfare, and which did not promote commerce among 
the States. He said that in the bill he found an appropriation for the 
Potomac marshes, which he had recommended, and an appropriation 
for the Mississippi River, which he had recommended; but which in 
my opinion were the worst things in that bill. 

After spending days and nights for months carefully preparing a bill 
which in my opinion met the wants of the country, the Senate amended 
it and the President vetoed it, saying that there was more money in it 
than he could properly expend. Now, if that was so, there must be a 
surplus fund on hand to-day. 

Let the President and his advisers alone until they have expended 
the $18,000,000 appropriated last year and notify Congress that more 
money is needed. 

Last year the House’s river and harbor bill was carefully prepared 
to meet the wants of the entire country; while this bill has not been 
carefully prepared and does not meet the wants of the entire country. 
It proposes additional appropriations, when the Executive who has the 
disbursing of the fund through his subordinate officers notified us and 
the country that we had appropriated more money last August than 
they know how to expend. 

I am therefore opposed to passing any river and harbor appropriation 
bill at this session of Congress. 

The CHAIRMAN. The time for general debate has been exhausted. 
The Clerk will now proceed to read the bill by paragraphs for amendment. 

The Clerk read as follows: 

following sums of money be, and are hereby, a tobe 
P erge — fa the 8 otherwise appropriated, and to ane 
pended under the direction of the Secretary of War, for the construction, com- 
pletion, repair, and preservation of the public works hereinafter named: 

Improving harbor at Portland, Maine: Continuing improvement, $15,000. 

Mr. PAGE. Iam instructed by the Committee on Commerce to offer 
the amendment which I send to the Clerk’s desk and which was omit- 


ted from this bill by mistake. 
The Clerk read as follows: 
After the graph just read insert the following: 
“ Improving barbor at Rockland, Maine: Continuing improvement, $20,000." 


The amendment was a; to. 

Mr. SINGLETON, of Illinois. I desire to offer the following amend- 
ment: 

Improving Quincy Bay: Continuing improvement, $25,000, 


Mr. PAGE. That amendment is not germane to this part of the bill. 
Task the gentleman to wait until we get to the part relating to the 
Mississippi River. I will notify the gentleman. 

Mr. SINGLETON, of Ilinois. I have no objection to withdrawing 
the amendment for the present. 

The Clerk read as follows: 

ee harbor at Plymouth, Massachusetts: Continuing improvement, 
Mr. ANDERSON. I move to strike ont the last word. I wish to 
inquire whether Plymouth, Massachusetts, is not one of the cases re- 
ferred to by the Secretary of War where there is an unexpended appro- 
priation in the Treasury? 

Mr. PAGE. It is among the items which were objected to by the 
Secretary of War, but upon examination the committee found it to be, 
in its claim for an appropriation, one of the strongest works in the river 
and harbor bill. This position is justified by the reports of the engi- 
neers for this year, last year, and preceding years. In addition to this 
at the last session a letter was addressed to the chairman of the Com- 
mittee on Commerce by the Secretary of War calling attention to the 
damage done to that harbor by storms, and urging an appropriation of 
$14,000 to curry on the work last year. I hold in my hand an addi- 
tional letter from the Secretary of War asking for an appropriation of 
the same kind. 

Mr. WASHBURN. I wish to inquire whether the appropriation 
made last year has not been expended, or will not be expended beforé 
the end of this fiscal year? 

Mr. PAGE. It will be, and this additional sum of $1,000 is for the 
completion of the work. 

Mr. CRAPO. I would like to answer the question pot by the gen- 
tleman from Kansas [ Mr. ANDERSON]. The harbor of Plymouth isin 
the neighborhood of my home; and hence I have personal knowledge 
in regurd to it. It is the first in the detailed list of alleged unimpor- 
tant works in the last river and harbor bill which the Secretary of War 
reported to Congress in his recent communication in answer to the res- 
olution of the House. 1 think this particular item in the bill deserves 
some attention in order that we may determine what reliance can be 
placed upon the statements made by the Engineer Department in that 
detailed list. The Secretary of War, in his list of objectionable wor 
forgets the special communication which he made to Congress in Apri 
of last year, when the last river and harbor bill was in the course of 
preparation by the Committee on Commerce, in whicli he urged the re- 
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pair and maintenance of Long Beach, in this harbor; and asserted that | The Clerk read as follows: 
any action of the sea thereon likely to injure it should be at once ar- Dnproring channel between Staten Island and New Jersey: Continuing im- 


tested; and recommended over his official signature an appropriation 
by Congress of $14,000 for this work 

Mr. MCLANE, of Maryland. Out of the regular order. 

Mr. CRAPO. Out of the regular order as a special appropriation. 
That appropriation was made in the last river and harbor bill. Vet in 
his recent communication specifying objectionable works the Secretary 
of War says that this particular appropriation ought not to have been 
made, because the benefits to be derived from the improvement are local, 
with but little bearing upon the general commerce of the country. Now, 
the fact is that the harbor of Plymouth has a very considerable foreign 
commerce. There came into that harbor last year merchandise from 
foreign countries amounting to ever $320,000; and merchandise was 
exported from that harbor to foreign countries. The custom-house at 
that port, during the last year, collected on merchandise coming from 
foreign countries duties amounting to over $47,000; and there is to-day 
in bonded warehouses of the United States at that port foreign mer- 
chandise valued at $120,000, upon which the duty when collected will 
amount to $18,000 or $19,000. This very port of Plymouth, in the 
amount of customs duty which it collects, is thesecond or third of the 
ten collection districts of Massachusetts, Boston of course standing first. 

In view of these fucts and figures, to say that the improvements at 
Plymouth are simply local and of local importance is to throw discredit 
generally upon the conclusions of the Secretary of War in the document 
2 the House enumerating unimportant and objectionable harbor 
wor! 

Mr. ANDERSON. I withdraw my former amendment and move to 
strike out the words “one thousand dollars.“ I am perfectly aware, 
Mr. Chairman, that the different items in this bill will be passed as 
they have been heretofore, and therefore there is not much inducement 
to make any motion to strike out. And on account of the historic name 
of Plymouth and of the friendship of the gentleman from Massachu- 
setts I would be willing to withdraw the motion to strike out $1,000. 
If you put it as a matter of friendship, if yon put it as a recognition of 
the name of Plymouth and the effect of its traditions npon this coun- 

which have gone into American history, I repeat I am perfectly 
walling that this appropriation shall remain in. But, Mr. Chairman, if 
you put this appropriation as in any sense regulating railroad rates or 
as in any sense affecting the broad commerce of the nation, I certainly 
would not concur in such an appropriation. The fact is that all along 
that coast there are other points to which commerce comes. Now, Í 
happen to know something of that specific harbor from personal expe- 
rience. I have sailed on it; and at low tide, if the mud was not so soft 
that you could not walk upon it, you would have a particularly large 
amount of traveling to do to reach the land. 

Mr. CRAPO. But how deep is it at high water? 

Mr. ANDERSON. I do uot know; I did not get out to measure it at 
that time. [Laughter.] But that is one case where you have a ques- 
tion of expending a large amount of money before you can make achan- 
nel through which any large vessel can pass. The gentleman from 
Massachusetts knows as well as I do that at low water this is used largely 
to-day for fishing-smacks. 

Mr. CRAPO, Let me say to the gentleman from Kansas that thisis 
not for the preservation of the channel; but it is for the preservation of 
a beach which protects the harbor from the encroachments of the ocean. 

Mr. ANDERSON. Oh, yes; and ultimately you will have to run it 
all along that long arm that reaches out there, and it will require ad- 
ditional expense. 

But, Mr. Chairman, I am calling attention to this particular item for 
the purpose of illustrating my opposition to this class of appropriations, 
under the guise of improvements of rivers and harbors for the commerce 
of this country. Where you dig a channel that is necessary, where you 
improve a harbor that is necessary for the commerce, where you take 
one work that is really affecting even to a limited extent the general 
commerce of the country, I am ready to vote forit, but inno other case. 

Mr. WASHBURN. t do you call general commerce? 

Mr. ANDERSON. I do not call some little petty creek the general 
commerce of this country. 

+ Mr. TOWNSEND, of Ohio. Does the gentleman from Kansas know 
that during the last year 2, 700 vessels arrived at that port, according to 
the statistics? 

Mr. ANDERSON. If that be true, then of course they must have 
come in at high tide. When I get 3 expect to withdraw my 
motion to strike out the $1,000, because if that harbor is already po bg 
to the entrance of the number of vessels to which the gentleman refers, 
then $1,000 will not make any material difference in its improvement. 
If it is not adapted to their entrance, that sum of m will not have 
any effect upon its improvement. But the appropriations which are 
made in a bill of this kind should be for purposes which can be of 
utility in connection with the commerce. It may just as well in such 
a case as this go where a great deal of the details of a riations as 
mentioned here will poi we may charge it up to a high general royal 
account. My object in presenting this motion was only, however, to 
call attention to the facts in connection with this matter of appropria- 
tions as carried by this bill, and I now withdraw the motion. 


provement, 


Mr. ANDERSON. I move to strike out the last word for the pur- 
pose of asking the gentleman in charge of this bill what the purpose of 
this appropriation is? 

Mr. PAGE. Let me say to the gentleman that it is made in pursu- 
ance of the recommendations of the engineers. I ean turn to the en- 
gineer’s report if the gentleman wants to hear it. 

Mr. ANDERSON. Itis not one of the ohjected-to items? 

Mr. PAGE. No, sir. 

Mr. ANDERSON. I withdraw the motion. 

The Clerk read as follows: 


Improving harbor at Charleston, including Sullivan's Island, South Carolina: 
Continuing improvement, $100,000, 


Mr. RICHARDSON, of South Carolina. In line 70, I move to strike 
out 100 and insert 250; so that it will read: 

Continuing improvement, $250,000. 

The amount recommended by the Engineer Department for the im- 
provement of Charleston Harbor is $1,800,000. The amount which the 
Engineer Department has said can be used and ought to be appropriated 
for the improvement of the harbor for the next fiscal year is $755,000, 
In a report which I hold in my hand, and a part of which I will in- 
corporate with my remarks, the Engineer Department informs us that 
unless a sufficient amount is appropriated now to continue the improve- 
ments which have been begun great losses must result to the Govern- 
ment and serious injury to the work. Here is what the report from the 
Engineer Department says: 

The work as far as constructed is generally in a satisfactory condition, not- 
withstanding some slight settlement has occurred at diferent periods atseveral 
portions of both jetties. Thus far nothing of a serious nature has taken place, 
At other points sund is collecting over the work, aiding in protecting the mat- 
treas | from the attacks of the teredo. 

Considerable scour has recently been observed alongside of and past the sea- 
ward portion of thesouth jetty, This has not only necessitated the construction 
of spur jetties on either sido of it, but also indicates the expediency of a rapid 
seaward extension of the work, to guard against an undue increase of its ulti- 
mate cost. 

To expend the sum of $900,000 appropriated for improving the entrance to 
Charleston Harbor, by act of Congress passed August 2, 1582, a contract was en- 
tered into, on September 30, 1882, with Mr. A. Ames Howlett, of Syracuse, New 
York, who agreed to do at least $25,000 worth of work per month. 

Operations under this contract were commenced during the latter part of Oc- 
tober last, and are now progressing, It is calculated that of said appropriation 
not more than $0,000 will remain unexpended at the end of the present fiscal 

ear, and it is probable that the entire sum will be expended by the first of the 

Ten August. 

It should be stated that, while the future ship- channel proposed to be devel- 
and protected by the jetties is not yet formed nor available for the passage 
of large vessels, though some important changes are taking place, the existin 
or Pumpkin Hill Channel shows unmistakable signs of deterioration, caus 
no doubt by the influence of the works now in progress. A further reduction 
of the depths of this channel may be reasonably expected. It seems, therefore, 
to be of great importance, if not of urgent necessity, to promote the formation 
of the new ship-channel, not only by pushing out and raising both jetties as 
rapidly as possible, but also to hasten this effect by dredging, so that increased 
ce, peat may be obtained at an early date. The increase gained in this manner 
will undoubtedly be substantially maintained by the jetties if the lutter are sim- 
ultaneously extended and strengthened. 7 

The present . is not sufficient to carry the work through this 
critical , and it is therefore greatly to be desired tan additional sum 
srt Sar ble for the coming fiscal year, in order to prevent a suspension of 
operations. 

Should this latter take place, it would undoubtedly cause a very material in- 
crease in the cost of this work, and seriously joo ize even the presentinade- 
quate facilities for commerce. 


I understand the plan of the committee has been to give ordinarily 
one-third of the amount recommended by the Engineer Department. 
And yet, in this instance, we have Jess than one-seventh of the amount 
appropriated. Now, I appeal to the committce that in the interest of 
economy as well as a matter of justice to the people of Charleston to put 
them upon an equal footing with the other appropriations which they 
recommended in the bill, they should at least give one-third of the 
amount which the Engineer Department has asked for as absolutely nec- 

to be appropriated in order to carry on in a proper manner this 
great work and to prevent loss on the work already done. If they do 
not intend to abandon the work and allow all that has been done tobe 
lost, and the expense incurred by the Government wasted, I appeal to 
them to adopt the amendment I have offered and at least allow a suf- 
ficient amount to enable this work to be carried to such a state of im- 
provement that no loss will result to the Government from a cessation 
ofall work. I hope the amendment will be adopted, 

Mr. PAGE. I with what the gentleman from South Carolina 
[Mr. RICHARDSON | has said as to the importance of this work. The 
committee endeavored to keep this bill down somewhere between bounds. 
They tried to make a bill against which there could be no complaint 
as to the extravagant amount of money carried by it. It is true that 
the Engineer Department asked for $755,000. There are $60,000 now 
on hand or will beon the Ist of July. We have given $100,000 more, 
making in all that will be available for that harbor for the next year 
$160,000. I leave it to the Committee ofthe Whole to decide whether 
they wish to increase this appropriation. 

Mr. RICHARDSON, of South Carolina. 


1 Let me read a single passage 
from the engineer’s report. 
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Mr. PAGE. There are many other works in the same condition as 
the Charleston Harbor is. 

Mr. RICHARDSON, of South Carolina. Mr. Chairman, the engi- 
neer in his report in answer to Senator BuTLER’s request uses this lan- 
guage speaking of the suspension of operations: 

Should this take place it would undoubtedly cause avery material increase to 


the cost of this work and seriously jeopardize the present inadequate facilities” 


for commerce. 


I trust, in the interest of economy and the preservation of what has 
already been done, that we shall pass this amendment. 

Mr. MACKEY. I move to strike out the last word. 

The amount appropriated in this bill for the continuation of the work 
now in progress for improvement of Charleston Harbor is so utterly in- 
adequate that it is almost equivalent to an abandonment of the work 
which was begun there several years ago for the deepening of the chan- 
nel at the entrance of the harbor. Any one who will take the trouble 
to read the reports that have been made by the engineers in charge of 
the work will see that those engineers express the opinion that unless 
an adequate amount is appropriated for the purpose of continuing the 
work throughout the next fiscal year serious shoaling may occur in the 
channel now used for the purpose of entering the harbor, which may 
result in a serious injury to the commerce of the port. In a recent com- 
munication from Lieutenant Bailey of the Engineer Corps, that officer 
says: 

The work is now just in that condition when it should Ld aero with energy. 
A discontinuance would unnecessarily expose the present work to deteriora- 


tion, increase the cost of future construction, and seriously delay the develop- 
ment of the new channel. 


With an appropriation of only $100,000 work can not be carried on 
through more than about one fourth of the yearand consequently during 
the balance of the fiscal year the work will have to be suspended. 

In comparison with the appropriations provided in this bill for other 
harbors, the Committee on Commerce, in proposing so small an amount 
for Charleston Harbor, have acted rather unfairly to that locality. By 
this bill the appropriation proposed for the harbor of Mobile, Alabama, 
is $100,000, the same amount as it is proposed to give to the harbor of 
Charleston. And yet by reference to the annual report of the Chief of 
the Bureau of Statistics on the commerce and navigation of the United 
States it appears that the value of imports and exports of merchandise 
during the past fiscal year from the port of Charleston was over $20,- 
0005000, while the value of imports and exports from the port of Mobile, 
for the improvement of whose harbor it is also proposed to give $100,000, 
amount to only $3,637,681, about one-sixth of the value of the imports 
and exports at Charleston. Furthermore, in the value of her imports 
and exports Charleston ranks as the eighth port in the United States, 
while Mobile ranks as the twenty-fourth. 

Let me mention another instance. By this bill it is proposed to give 
Galveston, Texas, $200,000, or twice the amount given to Charleston, 
and yet in the value of her imports and exports Galveston stands below 
Charleston. And so in other cases, which I could mention if I had the 
time. Here is a port, the value of whose commerce is over 870,000,000 

Mr. DAVIS, of Illinois. Can the gentleman give us the amount of 
tonnage? 

The SPEAKER. The time of the gentleman from South Carolina 
has expired. 

Mr. WASHBURN. I hope this amendment will not be agreed to, 
und I hope no amendment will be agreed to increasing these appropri- 
„tions. There are ips in many cases no doubt, but the Commit- 
tee on Commerce, desiring to bring in a bill that would meet the appro- 
bation of the House, have felt it their duty to reduce many appropria- 
tions they otherwise would have inc I trust all friends of the 
river and harbor bill will stand by the bill as reported by the commit- 
tee, at least so far as keeping it within its present bounds is concerned. 

Mr. BURROWS, of Michigan. I Would ask the gentleman one ques- 
tion. In that case what is the use of considering the bill? 

Mr. WASHBURN. I have aright to appeal to the House to keep 
this bill within its present limits. It is in the discretion of the House 
to do as they please. The river and harbor bill of last year passed 
through the House without an amendment, and I hope this will. Those 
who are desirous of beating the bill entirely I notice are in favor of 
amendments. 3 

Mr. WHITE. The gentleman will not insist that this bill is pre- 
pared as carefully as the last one was. 

Mr. WASHBURN. If the gentleman from Kentucky [Mr. Warre] 
had taken pains to be in the committee-room a few times he would 
have known all about it. . 

Mr. WHITE. The committee was not full at any time; the bill was 

half a dozen men, 

Mr. MACKEY. I will ask the gentleman, is not the amount appro- 
a for Charleston Harbor much less in proportion than inany other 

Mr. WASHBURN. That may be the fact, but Charleston is one of 
the harbors for which large appropriations have been made. The Gal- 
veston Harbor improvements are comparatively recent; so that there 


is very good reason for the ; 
in the former. overs larger appropriation in the latter case than 


Mr. MACKEY. The gentleman is mistaken as to that. 

Mr. KENNA. I move to strike out the last word, for the purpose of 
asking the chairman of the Committee on Commerce, or some member 
of that committee, whether in the reduction made in reference to the 
appropriation for Charleston Harbor the same rule substantially has 
been applied that was applied to other reductions throughout the bill? 

Mr. HORR. I will answer the gentleman by saying that the re- 
duction of the appropriation for Charleston Harbor is larger than we 
have generally made throughout the bill; thereis no doubt about that. 
The facts are these: we last year gave a larger amount to Charleston 
Harbor than to any other harbor along that coast. Of that amount 
there is $60,000 left, and we concluded that they could get along this 
year very well with $160,000, though upon the face of it the gentleman 
from South Carolina [Mr. MACKEY] is correct in his statement. It 
does not look exactly just, but we tried to give what we thought they 
ought to have. 

Jam frank to confess for one that when the estimates came to the com- 
mittee there was a fecling that the one for Charleston Harbor was a very 


large one. 

Mr. KENNA. I made that inquiry, looking further than merely the 
appropriation in this particular instance. If the Committee on Com- 
merce in devising this bill have made the same general reductions, tak- 
ing into consideration and always having in view the question of the 
amount which will be on hand for each of these works at the close of the 
present fiscal year—if, in other words, the reductions have been made with 
some degree of uniformity and with a general degree of fairnessthrough- 
out, I am ready to accede to the request of the gentleman from Minne- 
sota [Mr. WASHBURN] and aid in the passage of this bill as it came from 
the committee. 

Mr. MACKEY, But in this instance the reduction has not been made 
with uniformity and justice. 

Mr. WHITE. I move to strikeout the lastword. The estimate for 
1884 for Charleston Harbor was $755,000. The amount recommended 
by the Committee on Commerce in this bill is $100,000. 

I rise to reply especially to the gentleman from Minnesota [Mr. 
WASHBURN ], who has intimated that if I had attended the meetings of 
the committee a little oftener I would not have had such a bad opinion 
of this bill. 

Mr. HORR. No; he said you would have known more about it. 

Mr. WHITE. I desire to remind that gentleman, without betray- 
ing any of the secrets of the committee, that among the first things we 
did in that committee was to agree on some system by which to pre- 
pare this bill. And the gentleman from Michigan [Mr. Horr] offered 
a resolution that we would take the estimates and prepare a smaller bill 
than we had last year upon some fair basis, say of 33} per cent. of the 
estimates. 

After we had proceeded a little ways it was found that that would 
not work as well as it was thought originally it would work. When 
we came to this Charleston Harbor the grossest injustice was done by 
giving not merely 334 per cent. but going way down below that pro- 
portion of the estimates, and treating that harbor unjustly and un- 
fairly, although the board of trade asked us for an appropriation to de- 
velop the trade in Charleston, as the board of trade in Louisville did 
for that city. 

I say again, as I said a moment ago, that this bill has not been care- 
fully prepared but is a patched-up arrangement. 

Mr. BISBEE. I wish to say a word upon the pending amendment 
for the reason that I represent a district that has an improvement going 
on which is in precisely the same condition as the improvement at 
Charleston. 

I do not wish to condemn or criticise the Committee on Commerce. 
But when they inform the House that they have adopted as a rule of 
action as the basis of their report the taking one-third of the estimates 
of the engineers 

Mr. PAGE. No such statement has been made, no such rule was 


adopted. 
Mr. BISBEE. Then I think they have gone on a wrong basis. 
Mr. WHITE. Let me interrupt the pa soni a moment, 
Mr. BISBEE. Not now. 
Mr, WHITE. Merely to correct a mistake. 
Mr. BISBEE. Not now. This is a national work, and after a plan 


of improvement has been adopted by the Engineer Department the 
work commenced, I want to know what reason there is for not appro- 
priating money enough to keep that work continuous until it is com- 
pleted. Is it not economy to do so? 

Would it not bea waste of public money to frame a bill giving a little 
appropriation for one harbor and a little for another, instead of giving 
sufficient to keep the works going on continuously until they are com- 
pleted. There is no sense in acting otherwise, and there is certainly 
no statesmanship in so ve 

The Government is committed to the completion of this work. There 
is no complaint that the Government has not money enough to com- 
plete it. It is obliged at some time to complete the work, but instead 
of appropriating money enough to do so in one year or two years, it is 
proposed to drag it along through a series of four or five or even ten 
years. 
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I have a word to say to this side of the House. In 1880 we hada 
national convention at Chicago, and in the platform adopted at that 
convention I find among other things that the party committed itself 
to this: 

That we esteem it the duty of Congressto develop and improve our water- 
courses and our harbors. 


And I find in the letter of acceptance of General Garfield the follow- 


Fortunately for the interests of commerce there is no longer any formidable 
op) tion to one for the improvement of our harbors and great navi- 
8 bleed poys A the . for that purpose are strictly lim- 

Now, sir, we are committed to this doctrine of improving our sea- 
coast harbors and all the navigable waters under the jurisdiction of the 
United States. 

[Here the hammer fell. ] 

Mr. TOWNSEND, of Ohio. I desire to say very briefly—— 

The CHAIRMAN. The Chair will interrupt the gentleman from 
Ohio [Mr. TOWNSEND] by saying that he was in error in recognizing 
him, as he desires to alternate from side to side of the House, and will 
now ize the gentleman from South Carolina [Mr. EVINS]. 

Mr. EVINS. I want to say but a word or two. This isa very seri- 
ous matter, not only to the people of Charleston, but to all who trade 
with Charleston. The engineer in charge of the work is now here; a 
delegation from that city is also here to represent to this Congress the 
importance of making a more liberal appropriation for the completion 
of the improvements of that harbor. 

The gentleman from Michigan spoke of the large estimate made by 
the engineers and seemed to question—at least by his manner—whether 
the estimate should have been made so large. 

Mr. HORR. No; the point I made was that it seemed to be larger 
than the other estimates for works on the coast, and consequently a 
different rule would apply. 

Mr. EVINS. Mr. Chairman, thereason of thatis veryevident. The 
character of the work is such thatit is absolutely necessary it should be 
pressed with all vigor to completion. 

Mr. HORR. That may be. 

Mr. EVINS. The plan of the work there, as members of the com- 
mittee know, is the jetty system; and in order to make this work ef- 
fective, in order that it may not obstruct the entrance to the harbor, it 
must be prosecuted vigorously. It has already changed somewhat the 
channel entering into that harbor. By the continuance of the work 
the channel is constantly shifting, and there is great danger that the 
Government, too, will suffer great loss if the work should not be con- 
tinued without interruption as the engineers desire. 

I regretted very much to hear my friend from Minnesota appeal to 
the House to stand by the bill as it came from the committee. Why, 
Mr, Chairman, if that is the way in which bills are to be passed through 
this House, what is the use of considering them at all? What is the 
use of taking up the time of members by going into Committee of the 
Whole and considering bills of this kind, item by it if the bill as 
framed is to be accepted by the Committee of the Whole without change? 

We may be sure, Mr. Chairman, that the members of the Committee 
on Commerce, representing different portions of this country, have taken 
care of their own local interests; but I trust that there are in the House 
friends enough of justice and fair dealing to adopt this amendment. 
The appropriation proposed in the bill is entirely inadequate, as must 
appear when it is examined, especially in connection with ap ria- 
tions reported for other harbors along the coast. As was stated by my 
colleague, the appropriation for Galveston Harbor is $200,000; the ap- 
propriation eee for the Tennessee River is $200,000; but here is 
one of the most important works upon our whole seacoast, a work the 
importance of which is urged upon us by the chambers of commerce of 
New York and other commercial cities, which is cut off with the insig- 
nificant sum of $100,000. This important work being now in progress 
and likely to deteriorate greatly, to greatly injure the approaches to the 
harbor if not prosecuted rapidly to completion, this House should not 
hesitate about ting the additional appropriation proposed. If we 
are in earnest about this matter, if this measure is not intended to be a 
job, if we desire to improve our great rivers and harbors and thereby 
aid the 8 of the country, [am = pennen can find no bet- 
ter opportunit; deed tte gy ion of the le’s money than is 
afforded ty this amendment, and I trust it will be adopted. z 

The question being taken on the amendment of Mr. RICHARDSON, 
of South Carolina, there were—ayes 42, noes 55. 

Mr. EVINS. I ask for tellers. 

Mr. PAGE. I hope not. 

Mr. EVINS. This amendment is so just that I hope the Committee 
of the Whole will not refuse to adopt it. 

Mr. PAGE. I will say to the gentleman that if he has any disposi- 
tion to have this bill considered in the Senate 

Mr. EVINS. I would rather not have the bill considered than that 
an appropriation so unjust in amount as that proposed in the bill should 


be made, 
Does the gentleman from South Carolina demand 
Mr. EVINS. Yes, sir. No quorum voted. 


Sete CHAIRMAN. The point in regard to a quorum was not raised 
time. 

Tellers were not ordered. 

So the amendment was not to. 

Mr. MACKEY. Imove toamend the pending paragraph bystriking 
out 5100, 000 and inserting 8200, 000.“ 

Mr. PAGE. Make it $150,000. 

Mr. MACKEY. No, sir. All we ask is that this committee give to 
the harbor of Charleston the same amount given to the harbor of Gal- 
veston. In point of commereial importance our harbor stands a great deal 
higher. This is an exceptional case. The stoppage of this work is a 
serious injury to the harbor. Unless you are willing to give a suflicient 
amount to carry on this work properly, you might as well strike out 
the whole appropriation. We either require $200,000 or we require 
nothing. If we can not get what we are justly entitled to, I for one 
shall vote against this whole bill. 

The question being taken on theamendment of Mr. MACKEY, there 
were—ayes 29, noes 53. 

Mr. MACKEY. No quorum. e 

8 were ordered; and Mr. PAGE and Mr. MACKEY were ap- 
pointed. r 

The committee again divided; and the tellers reported that there 
were—ayes 59, noes 81. 

So the amendment was not agreed to. 

Mr. MACKEY. I now move to amend by striking out 5100, 000“ 
and inserting ‘'$175,000.”? 

The amendment was not agreed to, there being—ayes 36, noes 47. 

The Clerk read as follows: 

Improving harbor at Pensacola, Florida: Continuing improvement, $25,000. 


Mr. PAGE. I move that the committee rise. 

The motion was agrecd to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CANNON reported that the Committee of the Whole House 
on the state of the Union having had under consideration the bill (H. 
R. 7631) making appropriations for the construction, repair, and pres- 
ervation of certain works on rivers and harbors, and for other purposes, 
had come to no resolution thereon. 


TARIFF AND INTERNAL REVENUE. 


The SPEAKER. The Chair desires to announce the appointment of 
the gentleman from Georgia, Mr. SPEER, to fill the vacancy on the con- 
ference committee upon the bill (H. R. 5538) to reduce internal- revenue 
taxation. : 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed without amendment the joint reso- 
lution (II. Res. 358) to provide for the publication of the memorial ad- 
dresses delivered upon the life and character of Hon. John W. Shack- 
elford. 

The message also announced that the Senate had passed, and requested 
the concurrence of the House in a bill, (S. 2482) to amend the act en- 
titled An act making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1879, and for other 
purposes,” approved June 20, 1878. 

The m further announced that the Senate had adopted a resolu- 
tion (in which the concurrence of the House was requested) for poor 
ing 10,000 additional copies of the report of the Commissioner of Fish 
and Fisheries, 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. PAGE. I move that the House again resolve itself into Com- 
mittee of the Whole for the consideration of the river and harbor appro- 
priation bill. ` 

The motion was agreed to. 

The House accordingly resolyed itself into Committee of the Whole 
(Mr. Cannon in the chair), and resumed the consideration of the river 
and harbor appropriation bill. 

Mr. DAVIDSON. I offer the following amendment. 

The Clerk read as follows: 

After line 79 insert the following: 
on nd Sb er of harborat Appalachicola, Florida: Continuing improvement, 

Mr. DAVIDSON. Mr. Chairman, I desire to say a word in support 
of the amendment. Appalachicola isa Gulf port situated at the mouth 
of the Appalachicola River. It is a city of growing importance, y 
engaged in the manufacture of lumber. Annually for three or four 
years past Congress has made an appropriation for the improvement of 
the channel of the harbor of that city. Now, sir, the last appropri- 
ation will soon be exhausted and the work stopped unless appropriation 
be made for it by this bill. 

The engineers report only $45,000 is required to complete the work. 
My amendment asks but for $20,000 to continue this work. Yesterday 
afternoon the gentleman from California [Mr. PAGE], the chairman of 
the Committee on Commerce, when appealing to this House to take up 
and consider the river and harbor bill, said that millions of money would 
be lost if that bill was not considered and promptly acted on, that the 
benefit resulting from appropriations heretofore made would cease. So 
I can say of the Appalachicola River that the appropriations heretofore 
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made will be lost unless this work is continued. Therefore, sir, not 
only as a matter of right, but as a matter of economy, I ask that this 
amendment be adopted. It is not to commence a new work at Appa- 
lachicola, but to continue a work which has been in operation for three 
or four years 

Mr. PAGE. In response to the gentleman from Florida, Mr. Chair- 
man, I desire simply to say that while I presume all he states is true, 
and no man on the committee regrets more than I do the inability of 
that committee or of Congress to give a sufficient amount of money to 
protect all these works, nevertheless the gentleman will observe we have 
given for the improvement of the harbor of Pensacola $20,000, or nearly 
one-half. There are many works which the committee could not pro- 
vide for; but we have selected the most meritorious, leaving the others 
to be carried over and provided for in the next Congress. ¥ 

Mr. DAVIDSON. I would not only be satisfied with 33 per cent. 
but would be satisfled with 25 per cent. of the amount recommend 
by the engineers. 

Mr. WHITE. I wish tosay a word in regard to this harbor at Appa- 
lachicola. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr, WHITE. I rise to support the amendment of the gentleman 
from Florida, and will move pro forma to strike out the last word. 

Now, in reference to this improvement at Appalachicola Bay, Florida, 
I read from the report of the engineers: 

6, Appalachicola Bay, Florida.—The present project for this improvement was 
adopted in 1880, the object being to afforda channel of entrance from Appalachi- 
cola Bay iuto Appalachicola River, up to the wharves of the city of Appalachi- 
cola, one hundred feet wide and cleven feet deep at mean low water. The 


channel before the improvement was commenced had a depth of four feet at the 
shoalest place. 


Now, we have appropriated $1,000 to complete the work at Plymouth, 
where, as stated by the gentleman from Colorado [Mr. BELFORD], at 
low tide there is no water at all—a mere mud-hole. Here we have at 
mean low water a channel cleven feet deep. We have spent a good deal 
of money already. Last year the Committee on Commerce, which sat 
day and night for months, and not for a few hours, with a small part of 
the committee present, as it did at this session—that committee, then, 
at the last session thought this work was of sufficient importance to 
appropriate $25,000 for the pu of continuingit. Now, because the 
President dared to veto that bill, and because the metropolitan press and 
the railroads of the country had dared to raise a howl against Congress 
on that account, we propose to put our tails between our legs and run 
away. If it were an important work last year it is an important work 
now. If weappropriated $25,000 last year, why not appropriate $25,000 
now to continue this work, which by the engineers’ report they can prof- 
itably expend this year? 

The President says now they have more money than they knew how 
to nse, but the Chief of Enginecrs says that for the next fiscal year 
they can profitably expend $45,000. Why, then, has not the committee 
provided for it in this report? Why did they leave it out entirely? 
Now, when the gentleman from Florida [Mr. DAVIDSON] asks for the 
small sum of $20,000 to continue a work, is this House ready to say to 
the country that last year itacted corruptly, that it was wrong in mak- 
ing appropriations aggregating 818,000, 000, and therefore they are go- 
ing to whittle it down to $8,000,000 this year? Will they do anysuch 
thing? If we are going to vote to stand by what was done last year, 
if we are going to take what the engineers estimate instead of the howl 
of the press, then Jet ns stand by this appropriation moved by the gen- 
tleman from Florida. It is for the continuance of a work recommended 
by the engineers. 

Mr. TOWNSEND, of Ohio. Mr. Chairman, I rise to oppose the 
amendment, and I desire to say in a very few words that the commit- 
tee, in order to keep the bill down to a reasonable amount, allowed 
only 25 per cent. of the amendment recommended by the Secretary of 
War. We were compelled to make some reduction in many cases where 
we would have been glad to appropriate the full amount. Those only 
were omitted which would receiveno injury by waiting forayear longer. 

There will be no serious injury or loss by postponing that for a year 
or two. It is not necessary that it should be appropriated at this time, 
and I hope the amendment will not prevail. 

Mr. WHITE. Iwithdraw the amendment. 

Mr. BELFORD. I desire to offer an amendment, to come in at the 
end of line 75. 

The Clerk read as follows: 

T x a} rinted for the v 
the AA N Pon 2 om Aara LE Rooky 2 hes the Siate of 
Colorado, to the end that the surplus waters of these streams which oceur in 
the spring-time may be utilized in reclaiming the lands belonging to the nation. 

Mr. PAGE. Ifthe gentleman from Colorado desires to be heard upon 
his amendment I will reserve the point of order, 

„Mr. BELFORD. I beg to say a word on the point of order. This 
bill, Mr. Chairman, pertains to water, and my amendment proposes 
that for the reclamation and the redemption and the utilization of the 
arid 1 of this nation the surplus waters of our Western streams 
shall be preserved. I have stood here and voted for the improvements 
of the rivers and harbors of the East. There is not a river in my State 
that is benefited by the priations carried in this bill. We have 


no harbors in the tate lorado, I have regarded this, however, 
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as a great national question, a question as broad as the confines of 
the Republic itself. I have voted for river and harbor appropriation 
bills because in the valley of the Mississippi River there are 30,000,000 
of the people of this nation; because it is a river that goes through 
in Hoar States and two of our Territories. I have voted for it because I 
ieved the time had come when the Republican party, with its grand 

generosity of character, could reach its hand down to the struggling 
people of the South and lift them out of the destitution and the im- 
poverishment of war. I voted for it because I regarded it as the enter- 
ing-wedge into the t coming political battle against the monopo- 
lists of the nation. th ies are destitute of issues. The railroad 
companies of this country have subsidized its press and have attempted 
to disgrace, discredit, and dishonor the action of this Congress because 
it desired and dared to promote the national commerce. I propose to 
vote for this bill now because I believe it will cheapen transportation. 
Reduce the tonnage tax 1 mill and you save to the people of this coun- 
try $70,000,000. Add 1 cent to it and you tax them $700,000,000 a 
year. I regard this bill in the interest of the t body of the toiling, 
working, laboring people of this nation, and for that p and that 
purpose alone it shall receive my hearty support. [Applause.] 

I withdraw the amendment. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Florida. 

The House divided; and there were—ayes 52, noes 59. 

So the amendment was not agreed to. 

The Clerk read as follows: 


Improving Tampa Bay, Florida; Continuing improvement, $10,000. 


Mr. DAVIDSON. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

After line 81 insert: 

Improving the northwest channel of the harbor of Key West, Florida, £25,000." 


Mr. DAVIDSON. I am aware, Mr. Chairman, that the prospect is 
not very cheering to secure the of that amendment, but I offer 
it in the discharge of what I believe to be a duty devolving upon me. 
The commercial importance of Key West demands that this harbor 
should be improved. It isthe extreme southern city of the Union, con- 
taining a population of more than 10,000 souls. It collects annually 
for the Government between four and five hundred thousand dollars of 
revenue. The number of vessels that entered and cleared from that 
port during the year 1881 was more than nine hundred. This amend- 
ment asks for an appropriation of $25,000 to improve the northwest 
channel of that harbor. Should that channel be the distance 
from Key West to the Gulf ports would be shortened by about one hun- 
dred miles, as will be seen by the letter of the collector of the port 
which appears in the report of the engincers. 

Now, Mr. Chairman, this is not only a local matter, inmy judgmen 
but it is one of national importance, for the ports of the Atlantic as wel 
as of the Gulf are concerned in it. Not only citizens of Key West are 
interested, but all persons concerned in sailing vessels around the Flor- 
ida capes are interested. 

If I may be permitted I will say that the claims of Key West in my 
judgment have not been recognized by Congress as they should have 
been. Long since there should have been a public building there for 
customs, court-honse, and post-office; for the buildings—shanties, they 
may be called—in which these offices are now kept do no credit, to our 
Government and are altogether inadequate for the purpose for which 
they are used. But I can not hope for the passage of a bill of that kind 
during this Congress. Still, in view of the importance of that city and 
the character of the work proposed, and notwithstanding obstacles that 
have been thrown in the way of any additions to this bill, I hope the 
committee will adopt the amendment. 

Mr. PAGE. Let me call the attention of the gentleman to the fact 
as shown by Miscellaneons Document No. 15, that the sum of $25,000 
already appropriated for this purpose has not been used, nor has any 
order been given by the Secretary of War to commence the work. 

Mr. DAVIDSON. I could have anticipated what the gentleman has 
said, but as I live in that district I think it only proper to state that by 
3 the next Congress mects this appropriation will have been ex- 

Mr. PAGE. But the $25,000 appropriated last year is still on hand, 
and there is no order to begin the work. 

Mr. DAVIDSON. I know that, but probably it will begin very soon, 
and thatsum is not adequate to keep it up until the next Co meets. 

The CHAIRMAN. The question is on the amendment of the gentle- 
man from Florida [Mr. DAVIDSON]. 

Mr. DAVIDSON. I do not desire to delay one moment the progress 
of this bill, but in justice to my constituency I must demand a division. 

The committee divided; and there were—ayes 29, noes 42. 

So (there being no farther count called for) the amendment was not 


to. 
The Clerk read lines 92 and 93, as follows: 
Improving Sabine Pass, Texas: Continuing improvement, $75,000, 
Mr. WHITE. I desire to have some explanation of this item. Why 
does the bill = (a ee $75,000 for Sabine Pass? 


a The Clerk will report the gentleman’s amend- 
men 
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Mr. WHITE. I move to strike ont lines 92 and 93. 

The CHAIRMAN. The gentleman from Kentucky will be heard 
on his motion to strike out. 

Mr. WHITE. The point, Mr. Chairman, I desire to call attention 
to is that in this case the appropriation is $75,000, whereas in the en- 
gineer’s report it is estimated that $500,000 can be profitably expended 
there. I want to know from the committee why it is they propose to 
keep that work hanging fire on the pittance of $75,000 when it is re- 

by the engineer that $500,000 can be profitably expended? 

Mr. DUNN. But they can not do it all at once. 

Mr. WHITE. I call upon the chairman of the committee to explain 
this to the satisfaction of the House and the country. I think it is an- 
other evidence of what I have twice stated, that this bill is simply an 
endeavor to appease what our committee believe—and it is hoped the 
House will indorse that action—was the scare throughout the country 
that last session we did something that was horribly bad. 

Now, sir, I do not believe that. Andif there is any reason why that 
work last year should have had $150,000, and if this year they can profit- 
ably expend $500,000, and it is an important work, and in the unani- 
mous opinion of our committee last year it was considered an important 
work, why should it be crippled in this way by giving it only half what 
we gave it last year? 

. DUNN. Why does the gentleman not move to increase the 
amount? 

Mr. WHITE. I would move to increase it if I were in favor of pass- 
ing any bill. But I say we should not pass any bill if we believe that 
the President and the Secretary of War have an abundance of that 
$18,000,000 on hand. The President, in his veto said it was 
more than he could expend within the year. I therefore would appro- 
3 nothing, but would leave them to expend what they have on 


The amendment was not agreed to. 
The Clerk read the following paragraph: 
Improving harbor at Huron, Ohio; Continuing improvement, $4,000, 


Mr. ANDERSON. I move to strike out the paragraph just read. 
I find this language in the report of the Secretary of War: 
IMPROVING HARBOR AT HURON, OHIO, 
Continuing imprerennn sis dcncsenscocsspacenbacceccstpemsbosdpoveehs conemesebers se 


The local engineer reports that he has endeavored to procure statements of 
the commerce of Leg bly for the ten years, with the e amount of 
uring that 


small; but the community 8 some increase on the comple- 

tion of a railroad which it is proposed to bi to that point. 
Mr. TOWNSEND, of Ohio. I simply desire to reply that this is one 
of the oldest harbors on Lake Erie. It has been a port of entry for forty 
ears. It is in the collection district of Sandusky city and its commerce 
b reported to that office; and of course it has no very large amount of 
reports in its own office. It is one of the harbors that some years ago 
were more im t than now. But there has been recently construeted 
a railroad terminating at that point and there is another in progress of 
construction which will make it a very important harbor. A large 
amount of shipping will be there. It is important to improve it; and 
this is only to keep the harbor in a proper state. It is a proper appro- 


The amendment was not to. 

The Clerk read lines 106 to 107 as follows: 

Improving ice-harbor at the mouth of Muskingum River, Ohio: Continuing 
improvement, $20,000. 

Mr. DAWES. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out “ $20,000” and insert $40,000. "’ 


Mr. DAWES. I am perfectly aware of the extreme difficulty of 
breaking in upon the completed proportions of this bill, but here is a 
case where as soon as the Engineer Department became aware what the 
appropriation for the work was they immediately entered their protest. 

e Secretary of War last night presented to this House a communi- 
cation from the engineer in charge of the Ohio River, in which he says: 

I notice the new river and harbor bill appropriates only $20,000 for ice-harbor 
at the mouth of the Muskingum River, Ohio. The necessary amount of work 
can not be undertaken without an 5 of at least $10,000, and I there- 
fore urge that this state of affairs shall be made known to the Committees on 
Commerce of the two Houses. 

Now, the point is this: the work is especially hazardous for the rea- 
son that the Government is constructing a lock through a dam be- 
longing to the State of Ohio. The portion of the lock above the dam 
is completed. The dam is to be cut through, and in order to enter 
upon that breaking through of the dam and the reconstruction of the 
dam special and extraordinary risks to the Government as well as to 
the improvement of the river are necessarily encountered. I shall in- 
8 a part of my remarks the letter from Major Merrill. It is 
as follows: 


UNITED STATES ENGINEER OFFICE, 
Cincinnati, Ohio, February 20, 1883. 
GENERAL: I notice that the new riverand harbor bill a: priates only $20,000 
to the ice-harbor at the mouth of the Muskingum River. e work at this point 
is specially DN hren PIES as tbe United States is building a large W nes 
a quicksand bottom, ugh an existing dam belonging to the State, which dam 


must be kept up and which has a low-water lift of twelve feet. AN of the work 
lying in the pool of the State dam is finished; and the next thing to be done is to 
cut through this dam, remove the abutment and so much of the dam as comes 
within the lock, and immediately build up lock walls and new abutment so as 
to tio the new work to the land, Should a high flood come in the midst of these 


operations we should run the risk of having the river break through behind the 
new lock and carry away the large flouring-mill just below, and the Baltimore 
and Ohio Railroad bridge, But this risk is unavoidable, and iftaken during the 
summer, when the rivers are usually low, it will not be imminent. 

The point which I wish to urge is that we must either take this risk or do 
nothing at all during the coming season. But if we begin work we can not sto 
until both walls are built through the State dam and a firm connection 
made with the bank. To stop short of this would be to invite almost certain 
destruction during the floods of the following winter. 

This amount of work can not be undertaken without an 8 of at 
least $40,000, and I therefore urge that thisstate of affairsshould be made known 
to the Committees on Commerce of the two Houses, 

it is specially oy aa that a large bah bce ps should be made now, be- 
cause a high stage in the Muskingum, with low water in the Ohio, may entirely 
demolish that part of the coffe below the line of the State dam. As the 
old dam had to be cut entirely in two last summer to stop leakage, any serious 
damage to this part of the coffer-dam is almost sure to start another breach in 
— State dam, destroying navigation, aud bringing serious loss upon the river 

uterests. 

We have reached a point where it is almost as dangerous to stand still as it 
would be to go ahead with insufficient funds. 

As the Government has undertaken this work, justice to the people in whose 
interest it is built. and justice to the engineer, whois responsible for its safe con- 
struction, demands that such appropriations as are absolutely essential to the 
safe progress of the work should not be withheld. ; 

Nothing can be done with an appropriation of but $20,000, and the committee 
should be so informed. 

I inelose herewith a map, which shows the mt condition of the work and 
illustrates my remarks on the necessity for a 2 appropriation, 


FCC ERRILL, Major of Engineers. 

Brig. Gen. H. G. WRIGRT, 

Chief of Engineers, Washington, D. C. 

It will be seen that this work is specially important, because of the 
risk of breaking the dam, and having floods occur such as they have had 
this season, destroying improvements below the dam, jeopardizing the 
bridge of the Baltimore and Ohio Railroad and putting in peril the prop- 
erty of the Government on which $150,000 have 5 been ded. 

That is the situation. The estimate to entirely complete the work 
is $66,000. The committee have treated this as they have treated other 
works, They have given it its proportion of one-third, or $20,000. The 
committee were not in possession of these representations. They were 
laid before the House last night by this communication from the Sec- 
retary of War. 

Now, the point in this case is that the property of the Government 
at this work is in peril, and the navigation of the river, involved in the 

reservation of that , is also imperiled, and the Government is 
und to preserve and maintain that navigation as a condition of the 
grant by the State of right of way through its dam, which is one essen- 
tial link in the chain of dams that make the river a line of navigation. 

There is a valley here nearly one hundred miles long, with a rich 
commerce which is dependent upon the preservation of that public work. 
I am sure I will get the support of my honorable friend from New York, 
who speaks a great deal against this bill. He is a product of that val- 
ley, one of its fairest flowers, that has for many years adorned this 
Hall; I refer to the gentleman from New York [Mr. Cox], who was 
born on the banks of that river, and if he can not support the bill he 
will scarcely refuse to help this small amendment for the Muskingum 
River. 

Mr. BUTTERWORTH. A single word. I desire to say to the gen- 
tleman in charge of this bill that the investigation shows that the work 
here ought to be put in such condition that the Government shall not 
sustain actual loss. 

Mr. PAGE. We gave more in proportion for this work than for 
many others. 

Mr. BUTTERWORTH. If the condition of this work is such that 
it can not be placed in a condition of safety with the amount you pro- 
pose to give, and the result of not giving more will be a great loss to 
the Government, then there wiil be neither a suggestion of economy 
nor of propriety in refusing such a sum as will put this work in a proper 
condition. The letter of the engineer shows that by refusing to give a 
proper appropriation you will jeopardize all that has been done by the 
Government, as well as the work belonging to the State. 

Mr. TOWNSEND, of Ohio. I do not think it necessary to my 
anything about this matter. The facts were presented to the commit- 
tee, and we considered them all carefully. I am aware that the engi- 
neer can do more work with $40,000 than with $20,000; butin justice 
to other works we propose to give $20,000 to this. I am satisfied that 
it can go over to the next year with the remainder of the public works, 
and I am not in favor of increasing the appropriation. 

This information, referred to by my colleague [Mr. DAWES] came 
too late to the Commerce Committee. It is now impossible, in justice 
to the bill, to accept an amendment, and a liberal appropriation ismade 
for this work in comparison with other works, and we must preserve 
the harmony of the bill if we expect to have any hope of passing it. I 
am in fayor of this improvement and always have been. 

The amendment of Mr. Dawes was not agreed to. 

The Clerk read lines 110 and 111, as follows: 

Improving harbor at Sandusky city, Ohio: Continuing improvement, $10,000. 

Mr. TOWNSEND, of Ohio, I wish to offer an amendment to the 
paragraph just read. 
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Mr. WHITE. Lines 108 and 109 should be read after the amendment | dorsed in Ohio, though it was not indorsed in Kentucky. Iam doing 
which was offered by the gentleman from Ohio [Mr. DAWEs] in line 107. | this for the good of the Republican party in Ohio. 


Mr. TOWNSEND, of Ohio. Those lines have been read. 
The CHAIRMAN. 


The Chair understands that those lines have been 
read. 


Mr. WHITE. I make the point of order that they have not been 
read; that lines 108 and 109 have not been read since the gentleman from 
Ohio [Mr. DAWES] was allowed to move an amendment to line 107. 
And it is not in order for the Clerk to read lines before amendments 
have been offered to preceding lines. 

The CHAIRMAN. The Clerk will read the lines indicated. 

The Clerk read lines 108 and 109, as follows: 

Improving harbor at Port Clinton, Ohio: Continuing improvement, $5,000. 


Mr. WHITE. I move to strike out lines 108 and 109. The Secre- 
tary of War, in Executive Document No. 1 of this session, page 2, re- 
ports to Congress as follows in regard to this item: 

The first survey of the harbor under the General Government was made in 
1867; but no action was taken upon it. In 1870 a newsurvey was made, which 
showed the channel at the entrance to be narrow and intricate, with a depth 
of only five feet. 

Now, I would like to know if that is not a trout stream? 

Mr, RYAN. No. 

. Mr. WHITE. Well, it is a trout harbor, The amount appropriated 
in the bill of last August for this item was $6,000 in a bill appropriating 
over $18,000,000. We now propose to give to this trout harbor $5,000 
in a bill of less than $8,000,000. You tell me this is a fair bill, is a just 
bill. I tell yon itis a bill without due consideration, patched up to 
fit a few localities. 

Furthermore, if we are going to make appropriations, let us do so on 
a fair basis, or we will get more condemnation for the bill we are run- 
ning through now than we did after making a gallant fight with a bold 
front on the bill of last August. 

The Chief of Engineers in his report to the Secretary and to the Pres- 
ident, who vetoed the last bill, I believe, says that the amount which 
can be properly expended for the fiscal year ending June 30, 1884, for 
this purpose is $20,000, Now, I have no doubt thatif we are going to 
make a good harbor out of this trout harbor, we can expend $500,000 
before they will be done asking for it. This seems to be one of those 
places where it is convenient for the State of Ohio to spend money. I 
move to strike it out 

The motion to strike out was not agreed to. 

The Clerk read lines 110 and 111, as follows: 

Improving harbor at Sandusky city, Ohio: Continuing improvement, $10,000, 


Mr. TOWNSEND, of Ohio. I move to add to the clause just read 
the words and to deepen the channel to sixteen feet.“ That was 
omitted by the committee. 

The CHAIRMAN. If there is no objection the amendment will be 
adopted. 

There was no objection. - 

The CHAIRMAN. The gentleman will send up his amendment in 
writing. 

Many MEMBERS. Read! Read! 

Mr. WHITE. I object to reading, until we know what amendment 
has been adopted. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 


Add to the clause these words: 
And to deepen the channel to sixteen fect." 


Mr. WHITE. On page 301 of this report I find that the engineer in 
charge recommends that the depth of the channel of this harbor be in- 
creased to sixteen feet. I would like to know whether the gentleman 
from Ohio [Mr. TOWNSEND], because he is a member of the Commit- 
tee on Commerce, is going to override the recommendation of the De- 
partment for this harbor? 172 

Mr. TOWNSEND, of Ohio. That is just what the amendment is. 

Mr. WHITE. You are not going to do it all this year? 

Mr. TOWNSEND, of Ohio. I want tosay tomy good-looking friend 
from Kentucky [Mr. WHITE] that this is in the line of the recommen- 
dation of the Engineer Department; does not increase the appropriation 
at all. It is proposed to deepen the channel of the harbor to sixteen 
feet, which is a proper depth for the charnel of a harboron Lake Erie. 

Mr. WHITE. Mr. Chairman—— : 

Mr. WILSON. The apology is all richt, WITTE; sit down. [Laugh- 


er. 

ie WHITE. Mr. Chairman, the Chief of Engineers in this report 
says he estimates the cost of gaining this increased depth at $61,000. 
Now, if I understand the object of the gentleman from Ohio it is to 
drive a peg upon which to get future appropriations. There can be no 
other object. But we are now in an era of reform. We have passed 
the civil-service-reform bill. We have heard from the country on tariff 
reform at the election of last November. We are now about to have 
another election on internal- improvement reform. If the President was 
right in vetoing the last river and harbor bill, then the amendment of 
the gentleman from Ohio is not only in bad taste, but in direct viola- 
tion of the spirit of that veto message which seems to have been in- 


t 


The amendment was agreed to. 
The Clerk read as follows: 


1 at Michigan City, Indiana: Continuing operations at outer 


harbor, $30, 
Mr. ANDERSON. In order to make an inquiry I move to strike 
out the paragraph last read. The Secretary of War in his report says: 


Work on the outside harbor was d ed in the interest of the general com- 
merce of the lakes, and has been carried on in pursuance of approved projects. 
Work on the inner harbor has for its object the enlargement of an unnaviguble 
creek to acapacity sufficient to admit vessels drawing over twelve feet of water, 
and the docks are built on private property adjoiningas rapidly as the improve- 
ment is carried forward. tts prime benefit accrues ediately and directly to 
the owners of this dock property. 

There seem to be two points of appropriation here—the outer har- 
bor, which might possibly be brought within the purview of the phrase 

eral commerce, and this creek, the improvementof which is evi- 
tly for the benefit of private parties. 

I see also that of the last appropriation of $80,000 only $45,000 was 
drawn. I wish to inquire whether the $50,000 appropriated in this 
bill, together with the $35,000 undrawn, will be expended on this creek 
or on the outer harbor? 

Mr. PAGE. The objection made by the Secretary of War was to the 
es Sor of the inner harbor; this appropriation is for the outer 
har 


T. 

Mr. CALKINS. Mr. Chairman, the misapprehension of the Secre- 
tary of War and also of the gentleman from Kansas—— 

Mr. ANDERSON. I simply quoted his lan 

Mr. CALKINS. Is that they did not know that in 1865 the Michi- 
gan City Harbor Company was required to pay $100,000 for the benefit 
of the outside harbor before the Government would make any appro- 
priation at all to again commence the work. 

Mr. HORR. The outside harbor is a harbor of 

Mr. CALKINS. The outside harbor is a harbor of refuge. The 
inner harbor has been improved by the harbor company, and the Gov- 
ernment has simply been paying back to that company the money it 
was required to expend in 1865. But in this bill the committee have 
been so careful that they have done the injustice of not allowing the 
Government to pay the balance due to this harbor company. 

Mr. WHITE rose. ; 

Mr. ANDERSON. I withdraw my amendment in order that the 
gentleman from Kentucky may renew it. 

Mr. WHITE. Irenew the amendment. When we were consider- 
ing the improvement of Charleston Harbor I stated that the Chief of 
Engineers has said that the Government could probably d on that 
harbor $755,000. But notwithstanding the prayer of the boards of 
trade of Charleston, of Cincinnati, and of Louisville, the latter two cities 
looking forward to their railroad communications soon to compete with 
Charleston, this committee gave to Charleston Harbor less than one-sev- 
enth of the estimate of the Engineer Department, notwithstanding 
the rule of the committee to give one-third. In reference to this har- 
bor at Michigan City, for which the Secretary of War recommended an 
expenditure of only $200,000, and the improvement of which, as stated 
by the gentleman from Kansas[Mr. ANDERSON], is to be largely for the 
benefit of private parties, this committee, though smarting under the 
lash of the President's veto and the rebuke at the polls in last Novem- 
ber, has seen fit to give 25 per cent. of the estimate. In the case of 
Charleston Harbor, where the recommendation of the engineer is that 
$755,000 be expended, you give but $100,000, while for Michigan City, 
where the same engineer recommends $200,000, you give $50,000. 

Mr. ANDERSON. I rise to oppose the amendment. I find that ap- 
propriations have been made for Michigan City since 1836—not in every 
year, 55 nearly every year. The total amount approprinted has been 


Mr. CALKINS, That does not include the 8100, 000 that the harbor 
company paid. 

Mr. ANDERSON. Now, here is a case where it appears nearly 
$1,000,000 have been expended, and yet the improvement of this creek 
is uncompleted; and for the outer harbor there is to be an appropriation 
of $50,000 more. I would like to know how much more money it is 
going t to take before this company is repaid and this improvement com- 
ple 

Mr. CALKINS. I will answer the gentleman from Kansas in asin- 
gle sentence. The engineer in of this work has estimated that 
about $100,000 more will complete the harbor of refuge. 

Mr. ANDERSON. I would like to ask my friend this question—I 
have no doubt what the answer will be: whether the engineer if by 
his daily work he had to earn this sum of $1,000,000 wo be quite 
so liberal in his estimates of expenditure? 

Mr. CALKINS. I do not care to go off into the philosophy of labor. 

Mr. ANDERSON. There is a little bit of philosophy here. Some- 
body must furnish this money. We are called upon to vote as to the 
way of expending this money, and it becomes a question in my mind 
whether Michigan City has not had pretty nearly enough. 

[Here the hammer fell. ] 

The amendment was not agreed to, 
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The Clerk read as follows: 
Improving harbor at Calumet, Illinois: Continuing improvement, $15,000. 


Mr. ALDRICH. I move the amendment which I send to the desk. 
The Clerk read as follows: 
In the clause just read strike out “$15,000” and insert the following: 
2 thousand dollars, $35,000 of which shall he expended for the improve- 
ment of the Calumet River, in accordance with the recommendation ofthe 
of enginers in their report dated October 6, 1882." 


Mr. ALDRICH. It happens, Mr. Chairman, that the report made 
by the engineers has just come in. I that there is not a single 
member of the committee who has seen it, unless it be perhaps the 
chairman of the committee, to whom I showed it yesterday. That re- 

was made and sent here in accordance with the bill passed at the 

rst session of the Forty-seventh Congress; thatis in the river and har- 

bor appropriation bill of last year. It gives all the facts as before, but 
presents in a much stronger light. 

Now, I apprehend, Mr. Chairman, there is not any improvement in our 
State, or indeed anywhere in the West that I know of, which is more 
important than this. The manufacturing industries which have grown 
up in that particular locality are remarkable. The river for a mile and 
a is now being laid out for the purpose of building more factories. 
And the report of the Chief of Engineers states what is necessary to be 
done is to straighten the river. 

Task only for a small sum. I do not ask for more, because I wish to 
get what I do ask for. I do not want to ask for more, for, Mr. Chair- 

I am really anxious to have this bill pass. I will, therefore, not 
take up the time of the committee, but if this committee will do what is 
right they will accept the amendment for the small appropriation which 
I have asked. I know, busy as the members of the committee are, and 
have been, if they only had time to read one-half of the report of the 
engineers in behalf of this amendment, to say nothing on the subject 
generally, I am sure they would have put it into their report on this 
bill. Iask simply the justice to increase the amount because of the 
building of these factories. ‘They have increased fourfold in two years 
on this river. The absolute 8 the improvement of ee river 
is a t at a glance, and without detaining the committee further 
I will nak that my amendment be adopted. 

The committee divided; and there were—ayes 64, noes 41. 

So the amendment was adopted. 

The Clerk read as follows: 


Improving harbor at Chicago, Illinois: Continuing improvement, $75,000. 


Mr. DAVIS, of Illinois. I move to strike out 575, 000“ and insert 
**$125,000;”? so it will read: 
Improving harbor at Chicago, Illinois: Continuing improvement, $125,000. 


Now, Mr. i I offer this amendment in the interest of econ- 
omy. We have a small balance left over from the last appropriation 
of something like $40,000. We require in all to complete this great 
improvement at Chicago $334,000. That finishes the improvement. 
The breakwater that is being constructed is igs in the line of passage 
of vessels, and until this is completed it is ly of no service. 

I wish now to call the attention of the committee to the improve- 
ment of this, apart from the fact they have stated they have givenclose 
attention and careful scrutiny to provide forthe large ports of this coun- 
try. I notice they have voted an appropriation of $75,000 to improve 
Sabine Pass, The total tonnage passing over the bar at Sabine Pass is 
4,000; while that of Chicagois 8,000,000. Yet you give to Chicago the 
same amount you do to Sabine Pass. 

Further, at Sabine Pass the Government has expended $400,000 in 
experiments, and they are now beginning a new project, the completion 
of which will require the payments of $2,800,000. Aransas Pass is an- 
other where $175,000 is appropriated. The tonnage of that place is 
15,000. Galveston is given $200,000. The tonnage amounts to 200,000. 
So with many others. 

The improvement of Chicago Harbor ought to be completed in the in- 
terest of the commerce of the entire West. 

A MEMBER. What is the tonnage? 

Mr. DAVIS, of Illinois. Eight millions of tons. There is arriving and 
departing every twenty-four hours during the entire navigable season, 
from the Ist of April to the Ist of December, one hundred vessels. 

The gentleman from New York [Mr. RICHARDSON], in his 
last night, referred to the amount of grain shipped to Chicago by rail— 
something like 150,000,000 of bushels. He stated 96 per cent. came by 
railroad. He did not add over 81 per cent. was shipped by steamer or 
barge, This is one of the first ports in the country. But little more is 
required to improve it. In the interest of economy it should be im- 

ed at once. 

[Here the hammer ſell. 

Mr. PAGE. I hope amendment will not pass. 

The committee divided; and there were—ayes 51, noes 50. 

Mr. PAGE demanded tellers. 

Tellers were ordered; and Mr. PAGE and Mr. DAvis of Illinois were 
3 divided; and the tellers reported. 47, 

ittee di an ers —ayes 47, noes 66. 

Mr. VAN VOORHIS. No quorum has voted. 


Pras committee again divided; and the tellers reported—ayes 61, noes 
So the amendment was rejected. 

The Clerk read as follows: 

Improving harbor at Black Lake, Michigan: Continuing improvement, $6,000. 


Mr. SPRINGER. I movetostrike out those lines. The Chief of En- 
gineers’ report of last year, page 2313, states that the commerce of this 
port is local and extremely light. A statement of that commerce is 
given in a table, which shows that instead of an increase of commerce by 
reason of the improvement it has vastly decreased. 

The number of vessels entering that port for the year ending June 
30, 1870, was 1726. The number for the year ending June 30, 1881, 
was only 165. The fact of the matter is, Mr. Chairman, that that port 
has degenerated and is of no utility. In a national point of view, it 
is of no utility whatever, as the report shows. Certainly not in the 
line of the general commerce of this country, and therefore I think this 
should be stricken out. 

It appears that there has been already expended at that port $229,478, 
and that there was an available balance on hand for the fiscal year 
ending June 30, 1882, of $10,000. It is pro now by this bill to 
add $6,000 more to it, to be thrown away. I hope gentlemen will not 
insist upon wasting and squandering the people’s money upon such 
trifling and- insignificant harbors as this. Therefore I move to strike 
out the clause. te 

Mr. WHITE. Mr. Chairman, before the vote is put I would like to 
be heard in addition to what the gentleman from ois has just said. 
I wish to state that the number of vessels entering that port in 1869 
was 1,865; in 1870 that number had decreased to 1,726; but last year, 
1882, there was only 192. 

The object of establishing that port was in the first instance to get 
the timber away. That object having been accomplished, having re- 
moved the timber, there is no longer any necessity for the port. It is 
only one of those dry harbors in Michigan which are very convenient to 
spend $6,000 upon. Unquestionably it has no place in this bill, if there 
is to be any reform on the subject of internal improvement appropria- 
tions. Wecan not appropriate for such important works as the im- 
provement of the Charleston Harbor more than a mere pittance, but for 
these little trout harbors of Mich: tad-pole harbors along the shores 
of Michigan, we can appropriate a few thousand dollars without any 
objection on the part of anybody. 

Now we appropriate more here in this bill than they spent in 1882. 
More money than was spent in that year is appropriated here, and ata 
place where the work is not needed at all; where the commerce has 
dwindled from year to year until it amounts to no I repeat, it is 
unguestionably a matter which should not be in this bill. 

The CHAIRMAN, The question is on agreeing to the motion of the 
gentleman from Ilinois to strike out. 

The committee divided, and there were—ayes 10, noes 38. 

So (no further count being demanded) the motion to strike out was 
not to. 

The Clerk read as follows: 

Improving harbor at Marquette, Michigan: Continuing improvement, $3,000. 

Mr. WHITE. I move to strike out lines 143 and 144. 

Mr. VAN VOORHIS. I move to amend that motion by inserting in 
place of those lines the following 
: ede? CHAIRMAN, Does the gentleman from Kentucky desire to be 

N 7 

Mr. WHITE. I would like to be heard for a moment. 

In Executive Document No. 1, 3, page 2115, I find that the orig- 
inal estimate for this harbor was $325,000. The amount appropriated 
up to this day is $314,000. Now, the Secretary of War, in volume 1, 
page 267, of these documents, recommends an appropriation of $10,000 
for this year. The committee has seen fit to reduce it down to $3,000. 
I must confess, Mr. Chairman, that I believe in interior improvements 
as much as any member on this floor; but, sir, I do not believe in 
making up appropriation bills so as to catch votes, I donot believe in 
making an appropriation this year of $3,000 to a work which it will only 
take $15,000 to finish altogether; and when we are told by the War 
Department that they can properly expend $10,000, for us to exercise 
this right simply because we are onthe committee, and for the House, 
becanse the committee agreed to it, to swallow the dose whole, strikes 
me will appear to many people that we are simply leaving over $7,000 
to be put on the river and harbor appropriation bill of next year. Then 
Michigan will vote again on this question. If it takes $10,000 to com- 
plete it, let us appropriate that amount; and let us if we are going to 
complete the work do it in a proper way or else strike out this item 
altogether. 

The question was taken on Mr. WHITE’s amendment; and it was not 


agreed to. 
Mr. VAN VOORHIS. I now call up the amendment which I sent 
to the desk. 
The Clerk read as follows: 
Insert after line 144: 


Thatall une ded moneys appropriated by former river and har- 
bor bills, no needed to fullill existing contacte shall be covered into the Treas- 
ury.’ © 
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Mr. PAGE. I make the point of order upon that. 
mae CHAIRMAN. The Chair will hear the gentleman on the point 
0 er. 

Mr. VAN VOORHIS. I would like to know what the point of 
order is, 

Mr. PAGE. It is not germane to that part of the bill, and it changes 
existing law. 

Mr. ANDERSON. And reduces expenditures. 

Mr. BAYNE. It impairs the obligation of contracts. 

Mr. PAGE. I submit to the Chair to decide the question. 

Mr. VAN VOORHIS. I would like to be heard on the point of order. 

Mr. PAGE. I withdraw the point of order. 

Mr. VAN VOORHIS. Then I desire to be heard on the amendment. 

The Secretary of War hassent to the Committee on Commerce of this 
House aletter, which hasbeen printed. That letter was sent upon in- 
vitation of this House suggested by the chairman of the Committee on 
Commerce, and in it he states there are ninety-one of these useless and 
worthless improvements for which the money in the former bill has not 
been used. There is somewhere about $4,000,000 of fands appropri- 
ated for utterly worthless things. That money ought to go back into 
the Now, that does not affect those valuable improvements 
which are entitled to have appropriations made for them. [Cries of 
„Vote! “Vote!”] 

Mr, Chairman, I am very much obliged to my colleague (Ar. CAMP], 
who has not been here for three mon for now calling vote.“ 
Es CAMP. The gentleman is mistaken. I did not call yote on 

Mr. VAN VOORHIS. Thensome loaferdid. As I said before, for a 
meritorious work such as the engineers can perform—[cries of Vote!” 
Vote!“ JI wait for order. 

The CHAIRMAN, The committee will be in order, 

Mr. GUENTHER. I will state to the gentleman that itis not mem- 
bers of the Committee on Commerce who are crying “‘ vote.” 

Mr. VAN VOORHIS. Then the ery proceeds from the friends of the 
Commerce Committee, from the ‘‘heelers’’ of that committee in this 
House. The cry comes from the men who have got something in this 
bill as a consideration for their votes for it. They are the men who 
howl down anybody who tries to talk. 

I could not get an opportunity to be heard in the general debate. 
Some four hours were allotted to general sangre Say x you, Mr. Chair- 
man, gave almost every minute of that time to the friends of the bill, 
giving only five minutes to my colleague from New York [Mr. Cox], 
who made the only speech against it on the floor of the House. 

The CHAIRMAN. The ir desires to say he is not aware he is 
subject to the rebuke of the tleman from New York. The Chair 
divided the time under the rules of the House. 

Mr. THOMPSON, of Kentucky. That explanation is unnecesary. 
Let us have a vote. 

Mr. TOWNSHEND, of Illinois. Let the amendment be again re- 
ported. 

The Clerk read as follows: 


At the end of line 144 insert: 
“Provided, That all un 


d, ded moneys appropriated by former river and 
harbor bills, and not need to fulfill existing con (inion Int 
‘Treasury. 


tracts, shall be covered into the 


Mr. FLOWER rose. 

1 ae oe IRMAN. For what purpose does the gentleman from New 
or 

Mr. FLOWER. I wish to inquire does this cover into the Treasury 
the appropriation of $400,000 made for the Harlem River improvement 
in 1879, under which the State of New York was obliged to secure the 
right of way for the Harlem River improvement and under which she 
has expended $50,000? Does that amendment take it back into the 
Treasury? 

The CHAIRMAN. That is hardly a parliamentary inquiry. 

Mr. PAGE. The amendment covers everything. 

The committee divided; and there were—ayes 15, noes 69. 

Mr. VAN VOORHIS. No quorum. 

The CHAIRMAN. The Chair will appoint as tellers the gentleman 
from New York, Mr. VAN VooruHIs, and the gentleman from Ohio, Mr. 
TOWNSEND. 

Mr. HOLMAN. I hope the point as toa quorum will be withdrawn. 
Pi ERORE I understand this provision is already in 

e bill, 

Mr. PAGE. No, sir; the amendment covers into the Treasury every 
dollar even for works under contract. 

Te 5 again divided; and the tellers reported—ayes 26, 
noes 123. 

So the amendment was not to. 

The Clerk read lines 149 and 150, as follows: 

Improving harbor at South Haven, Michigan: Continuing improvement. S8, 000. 

Mr. BURROWS, of Michigan. I offer as an amendment, to be in- 
serted after line 150, what I send to the desk. 

The Clerk read as follows: 

22 line 150 insert: 


proving Harbor, at 5 
to Benton H N e uke Michigan, and water channel loading up 


Mr. BURROWS, of Michigan. I will not weary the committee if 
they will give me their attention fora moment. There are four har- 
bors in my district. The committee have left out three and appropri- 
ated for one. The one appropriated for is not the most important. 
The most important are the harbor of Saint Joseph and Benton Har- 
bor. They are the chief harbors in my district. I presume it is an 
oversight on the part of the committee; having so much work to do, it 
it is very natural they should omit something. The Saint Joseph Har- 
bor lies on the lake, and the Benton Harbor on Saint Joseph River, a 
mile up the river. These two places were appropriated for last year, 
and for several years. I read fromthe report in regard to Saint Joseph 
Harbor: 

The entire north revetment and pile pier is in a tumble-town condition, and 
nothing short of absolute replacing of the whole structure will be worth under- 
taking. To re this work would be simply to throw away money. 

The work will probably stand one more season, but hardly longer. 

It is recommended that this work be replucedand that upon a line drawn from 
the angle formed by the cribs and pile pier, beyond the shore line toa point 1,100 
feet east, which is 300 feet from the south pier opposite. 

The cost of the above work is estimated, dredging included, at $37,650, and is 
recommended in place of pier extension, for the reason thet it isthought that by 
converging the piers a little toward the present opening, instead of allowi 
them to diverge, the action of the current would be more positive upon the sa) 
outside and that the result would be nearly if not quite as beneficial as a 200-foot 
extension of the pier outside, also because pier extension hardly seems advisa- 
ble while the railroad bridge remains as it now is. 

The crib at the end of the north pier, placed under contract with Dewar and 
Corlett in 1879, has settled at the outer end to about three feet below water, and 
remains unsuperstructured, This should be built up, and will be, should the 
amount appropriated in the pending bill be sufficient. 

Repairs are needed upon the south pier, and catcb-sand fences should be built 
to prevent the encroachment of sand from the beach. These also will be com- 
pleted if the amount appropriated in the pending bill is sufficient. 

The commerce of this harbor, in connection with that of Benton Harbor, will 
increase very rapidly under the impetus given by two new railroads which are 
now in process of construction with their respective termini at these ports. 

i It — mae grt that $50,000 can be used to advantage during the fiscal year end- 
ng June 30, k 


The water channel or canal leading from Saint Joseph’s River to Ben- 
ton Harbor was constructed by the people of Benton Harbor at their 
own expense at the cost of $100,000. For two years the Government 
of the United States has taken the work in charge and appropriated ex- 
pressly for it. The railroad is already completed to Benton Harbor. 

In regard to Benton Harbor, I read from the report as follows: 

At this junction— 

Speaking of the improvement— 

a A sepas was made by the president of the Cincinnati, Wabash and Mich- 
igan tailway Company to Major Harwood in effect as follows, namely : That if 

Government would dredye the canal to a width of ninety fect (instead of 
eighty feet as under approved project) the railroad company would build the en- 
tire revetment on the north side of the canal, agreeing to push the work as fast. 
as the dredging would allow. 

This proposition was submitted to the Chief of Engineers by Major Harwood 
with the reeommendation that the canal be made one bundred feet wide, as the 
expense of dredging would not exceed the cost of the entire work as originally 
2 and being approved the dredge was put at work 3 over, removing 

tween September 1. 1881, and April 15, 1882, 88.000 cubic yards of sand and muck, 
and leaving a wide cut in the axial line of the canal twelve feet deep. 

The south bank of the canal is revetted with sheath piling nearly four-fifths 
ofits length. This was done by local parties and will probably be completed by 
the end of another season. 

The north bank will be and is now being prepared by the railway company as 
the site of an extensive lumber and grain dock, and it is more than likely thata 
greater depth of water will be required in the canal than the present project 


calls for (namely, twelvefect). 
A line of propellers plies between this port and Chicago daily, and the local 


fruit trade, augmented as it is about to be by the railroad shipments from a large 
area of Southern Michignn and Jumber receipts from the North, the port, 
in connection with Saint Joseph, an importance which will demand ample harbor 
facilities in the near future. 

The report further states that the amount that can be profitably ex- 
pended in the fiscal year ending June 30, 1884, is $50,000. 

[Here the hammer fell. ] 

Mr. BURROWS, of Michigan. I would like to have a minute or two 
more, 

Mr. ANDERSON. Irise to oppose the amendment, and will yield 
my time to the soneran 

Mr. PAGE. I hope the gentleman from Michigan [Mr. Burrows] 
will see the propriety of not taking up more time. 

Mr. BURROWS, of Michigan. I have not trespassed on the atten- 
tion of this committee, and I desire to say one word more. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Michigan [Mr. HORR. ] 

.Mr. HORR. I will yield two or three minutes of my time to my 
colleague. 

Mr. BURROWS, of Michigan. I do not think that both of these 
harbors should be abandoned and one which is unimportant compared 
with these appropriated for in this bill. Let me say in connection 
with these 3 that last ycar there were eight hundred and seventy- 
five entries and clearances of vessels into and from these harbors. 
commerce is large, the cities are growing, and I certainly think it was 
an oversight on the part of the committce to leave out this appropria- 
tion. Take the harbor of South Haven, for instance: the engineers rec- 
ommend an al eben of $30,000, though it is not so important a 
harbor as the committee appropriate $8,000 for it; while in 
this case the engineers recommend an appropriation of $25,000 and the 
Committee on Commerce have given it nothing. 
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Mr. HORR. I desire to say to my colleague [Mr. BURROWS] that 
his statements are substantially correct; and the only reason that the 
committee omitted the appropriation for this harbor was on account of 
the ſuet that it was like entering upon a new Work or a new plan, and 
we were drafting a bill leaving everything of that kind out. 

Every statement my colleague has made is borne out by the report, 
and if we were preparing a bill containing the ordinary appropriations 
for these purposes which we make every year and from year to year we 
shonld have included an appropriation for this harbor as a just appro- 
priation. It was left out ot this bill simply because it was in the nature 
of new improvement, and for no other reason. 

Mr. BURROWS, of Michigan. Allow me to say that the harbor of 
Saint Joseph, which liesa mile from Benton Harbor, is certainly not a 
new improvement; that has been appropriated for for twenty-five years. 
And the harbor of Benton has been appropriated for for the last two, nay 
three, years by Congress, and it is asimportanta harbor as Saint Joseph 
and is rapidly growing. The new railroad goes there, and the Govern- 
ment has undertaken this work. It is not a new work, but a contin- 
uation of a work already begun. 

I think in fairness and justice this work ought not to beabandoned. 
These two are the chief harbors in my district, and I trust the committee 
will do justice to them and put in this appropriation. 

Mr. TOWNSHEND, of Illinois. I move to strike out the last word. 
One of the grounds upon which a river and harbor appropriation bill 
has grown unpopularin this country is because of the unfair distribution 
of the funds sought to be appropriated. 

I have made a computation of the amounts appropriated by this bill 
for the State of Illinois. I find that only $175,000 is appropriated by 
this bill for the improvement of the harbors and rivers and streams of 
Illinois, whereas I discover that there is appropriated for the State of 
Michigan by this bill $398,000—a State that is far less in territory and 
extent, far less in population, far less in commerce, and far less impor- 
tant in every partic than the State of Illinois. 

Mr. KENNA. But infinitely greater in its navigable waters. 

Mr. TOWNSHEND, of Illinois. Infinitely greater in having more 
influence upon the Committee on Commerce than the State of Illinois. 

Mr. DUNN. Does the gentleman think this is a division of money 
among the States? 

Mr. TOWNSHEND, of Illinois. I hope the gentleman will not in- 
terrupt me. A few moments ago a Representative from one of the 
Chi districts asked for an increase of the appropriation for Chicago 
from $75,000 to $125,000, an increase of only $50,000 for that great 
harbor in which there is perhaps more commerce than in any harbor 
off the Atlantic coast. 

The gentleman from Michigan [Mr. Burrows] now comes here and 
asks us to make an appropriation for a little harbor up in Michigan 
which it would seem has just been discovered; for I thought the Com- 
mittee on Commerce had discovered every little rivulet, inlet, and har- 
bor there was in the State of Michigan. He comes here and asks us to 
make an appropriation for that little harbor, in face of the fact that the 
Committee on Commerce refused to make a dollar of appropriation for 
it, and also in face of the fact that the very able and vigilant friend 
from that State, one of her Representatives on that committee, did not 
deem it of sufficient consequence to make an appropriation for it. 

And the e gentleman who asks us now to treate a new object for 
appropriation himself voted to strike down the amendment offered by 
my friend from Chicago for an increase of the appropriation for the im- 
provement of the harbor of Chicago. I certainly do not see how this 
committee can consistently vote in favor of the appropriation asked for 
by the gentleman from Michigan [Mr. Burrows] right upon the heel 
of this vote just recorded aguinst an increase of theappropriation for the 
harbor of Chicago. 

Mr. BURROWS, of Michigan. IfI thonght the speech of the gen- 
tleman from Illinois [Mr. TowNSHEND] would have any effect on the 
committee, I would like to reply to it; but I do not think it will. 

The question was taken upon the amendment offered by Mr. Bur- 
ROWS, of Michigan; and upon a division there were—ayes 19, noes 73. 

Mr. VAN VOORHIS. No quorum has voted. 

Mr. BURROWS, of Michigan. I do not make that point. 

Mr. VAN VOORHIS. Imake it on my own responsibility. 

ue BURROWS, of Michigan. I trust my friend will notmake that 
point. 

Mr. VAN VOORHIS. Very well; I will withdraw it. . 

So (there being no further count called for) the amendment was not 


to. 

Mr. BURROWS, of Michigan. I move another amendment, makin 
the amount $10,000 instead of $15,000. I hope the committee wi 
adopt that amendment and not leave this harbor without any appro- 
priation at all. 

And I desire to say, in reply to what the gentleman from Illinois 
[Mr. TOWNSHEND] has said about this being a harbor recently dis- 
covered, that is wholly untrue, and the gentleman must himself know 
that the statement is not correct. 

Mr. TOWNSHEND, of Illinois. Why did not the Committee on 
Commerce discover it? 

Mr. BURROWS, of Michigan. I can not tell you why. I simply 


say it is an important harbor and one that should be appropriated for, 
and there is no reason why it should be left ont of this bill. 

It is hardly fair and honorable in the gentleman, simply because 
Chicago, in his own State, did not get all she wants, to attempt to in- 
flame the members of this committee to strike down a harbor that does 
not get anything in this bill. That is hardly fair and hardly honora- 
ble. There is no reason why because he could not get all that he 
wanted for Chicago, in his State, therefore he should refuse to give any- 
thing for this harbor. There is nothing fair and honorable in an argu- 
ment of that kind. 

Mr. TOWNSHEND, of Illinois. If I desired to obtain lessons in 
what is honorable or fair, the gentleman from Michigan is about the 
last member on this floor from whom I would seek them. I do not con- 
sider that it is fair and honorable that the gentleman should vote here 
steadily against these appropriations in favor of Illinois and then have 
the inconsistency to ask this committee to make an appropriation of 
$15,000 for an insignificant harbor in Michigan, which the Committee 
on Commerce was unable to discover. 

It does strike me, if there is anything unfair or not honorable, it is 
in the conduct of the gentleman from Michigan, who has antagonized 
this bill for the reason, I apprehend, that he did not get a large enough 
portion of the ‘‘pork.’? 

Mr. BURROWS, of Michigan. The gentleman is in error in the sup- 
position that I voted against the Chicago appropriation; I voted for it. 
He is in error also in saying that I am antagonizing this bill. I am 
not; I am for it. 

Mr. TOWNSHEND, of Illinois. Then, Mr. Chairman, I want to say 
that when the gentleman took the floor during the time allowed for 
general debate and consumed one hour under the pretext that he was an 
opponent of this bill, his conduct certainly was worthy of some criticism. 

Mr. BURROWS, of Michi I did not do that. 

Mr. TOWNSHEND, of Illinois. Other gentlemen were denied the 
privilege of opposing the bill in the general debate, because, as was 
stated by members of the Committee on Commerce, the gentleman from 
Michigan was occupying one hour of the time allotted to the opponents 
of the bill. 

Mr. BURROWS, of Michigan. The ‘‘gentleman from Michigan” 
occupied just fifteen minutes and five minutes yielded to him by the 
gentleman from California [Mr. PAGE], not in opposition to the bill, 
but simply ina discussion of the plan of improving the Mississippi River. 

Mr. TOWNSHEND), of Illinois. I reassert that when I asked in re- 
gard to the time to be allotted to the opponents of the bill in the gen- 
eral debate, I was told by some members of the Committee on Commerce 
that the gentleman from Michigan took the floor to oppose the bill. 

Mr. BURROWS, of Michigan. You were simply misinformed. 

Mr. KENNA. As the gentleman from Illinois has just said to me 
that I was the person who made the statement, I wish to say that he 
misunderstood me if he understood me to make any such statement. 

Mr. TOWNSHEND, of Ilinois. The gentleman did not correctly un- 
derstand what I said. It was my friend irom Maryland [Mr. MCLANE] 
who gave me the information. 

[Here the hammer fell. ] 

Mr. SPRINGER, I move to amend by striking out the last word. 

Mr. TOWNSHEND, of Illinois. I ask my colleague in fairness to 
yield a moment that the gentleman from Maryland [Mr. MCLANE] 
may state he was the authority for my assertion that the gentleman 
reom Michigan had occupied one hour of the time in opposition to the 

Mr. SPRINGER. There is no doubt, I presume, that the gentleman 
was so informed. 

Mr. TOWNSHEND, of Illinois. I merely wanted to vindicate the 
correctness of what I had said. 

Mr. SPRINGER. Mr. Chairman, the gentleman from Michigan is 
right in saying that this is not a new work. It is an old frequenter of 
these Halls. As the report of the engineers shows, we have already ex- 
pended $297,000 in improving this harbor. The Committee on Com- 
merce, it seems, thought we had expended abont enough upon this 
work, and concluded it was time to call a halt. I commend the com- 
mittee for discovering, in one case at least, that the Government had 
expended quite as much as was justifiable. 

The further fact appears, ascording to the report of the engincers, 
that there is for the year ending June 30, 1883, an available balance of 
$12,407 for this improvement. No more money, therefore, is needed. 
I am glad to be able to compliment the Committee on Commerce for 
stopping this work. 

Mr. BURROWS, of Michigan. Will the gentleman please read from 
the report of the engineers the further statement that 350,000 can be 
expended upon this work for the next fiscal year? 

Mr. SPRINGER. Oh, I have not the slightest doubt that you can 
expend a million there. I withdraw my amendment. 

Mr. WHITE. I renew it. We here have evidence of the statement 
Imade early in this debate, that this bill is by no means perfect. We 
have in the consideration of the bill passed over many small appropri- 
ations and some quite as large as the present, without debate, without 

t, or if any amendment was offered it has been voted down 
simply because the committee had reported a certain appropriation, 
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Now, sir, here is a case where last year we thought it advisable to 
appropriate $12,407, The Secretary of War advised this Congress that 
$50,000 can be profitably expended there this year. Yet, sir, the com- 
mittee has left that entirely out of the bill. 

If we are going to have a bill that will secure the confidence of the 
people, that will have the approval of this House, then this bill ought 
to go back to the committee with instructions to report it back, a 
measure which in the opinion of the committee would be perfect in its 
provisions, without taking into account either the veto of the Presi- 
dent or the denunciation of the metropolitan press of the country. In 
my judgment they have been attempting to please too many people 
instead of carrying out our instructions under the Constitution to make 
appropriations for the improvement of our rivers and harbors in behalf 
of the commerce of the country. 3 

If I had the time, Mr. Chairman, I would put in every one of these 
harbors which the Committee on Commerce has left out from fear that 
the President might veto the bill again or the metropolitan press, owned 
by the railroads in New York, might condemn us. I say, sir, we ought 
to make a perfect bill, while this is an imperfect bill. This unjust and 
unfair; the result of cowards, who are afraid of the public lash wielded 
by the railroads who own the metropolitan press. [Applause. ] 

Mr. BURROWS, of Michigan. I move to strike out the last word. 
My friend from Illinois expressed great surprise at the fact that $12,000 
was unexpended. Here, in the case of Chicago, $241,000 remain un- 
expended, and yet you appropriate $75,000 in this bill. I make no 
complaint of that, but merely call attention to the fact. 

Mr. SPRINGER. What year? 

Mr. BURROWS, of Michigan. Unexpended on the 30th of June in 
this year $241,000. 

Mr. SPRINGER. The gentleman is correct. But Chicago Harbor 
is not to be compared with that of Suint Joseph, Michigan. 

By unanimous consent the pro forma amendment was withdrawn. 

e amendment of Mr, Burrows, of Michigan, was rejected. 

The Clerk read as follows: 

Improving harbor at Oconto, Wisconsin: Continuing improvement, £12,500. 


Mr. SPRINGER. Then I move to strike ont that paragraph. 

The Chief of Engineers’ report states that the estimated cost of this 
improvement is $125,000. The natural en we are told, to the 
Oconto River has less than two feet of water in its channel. In the 
engineer's report, on page 2128, it appears there are two available plans 
for the improvement of that harbor. 

Mr. POUND. Will the gentleman now permit me to make a sug- 

ion? : 

Mr. SPRINGER. Certainly. 

Mr. POUND. The gentleman is reading from ań old report, which 
popoa to improve the river of Oconto, while this appropriation is 

or the improvement of the harbor of Oconto. 

Mr. SPRINGER. Iam reading from page 2128 of the last report 
of the Chief of Engineers. Improvement of Oconto Harbor, Wiscon- 
sin; estimated cost of the present plan $125,000; appropriated 825, 000.” 

Mr. POUND. What has the depth of water in the river to do with 
the harbor? 

Mr. SPRINGER. This is to improve the harbor. 

Mr. POUND. But the gentleman read from the report in regard to 
the river being only two feet deep. 

Mr. SPRINGER. That is at the mouth of the river, where the harbor 
is. Now let me read from the report: 


IMPROVEMENT OF OCONTO HARBOR, WISCONSIN. 
Estimated cost of the present plan 
Appropriated 

The first appropriation for this harbor having been made on an insufficient 
citizens’ estimate, was withheld from expenditure until further action by Con- 
gress, as fully set forth in the last annual report (1881, 2062, 2063). Another 
appropriation having been made, it ia pro} to n the work this season, 
so that during the fiscal year 1882-'83 about 3.000 linear feet of slab pier will be 
constructed, and a new built for work at this and other rs in the 
vicinity. During the fiscal year ending June 30, 1884, it is proposed to continue 
pier extension and to begin the work of dredging. 


MONEY STATEMENT. 


—j—— * ————————k—[ . 2 . „ 


eee 


July 1. 1881, amount avaſlable. ..... . .. u . eee esees sees, $10,000 00 
— — 

July 1. 1882, amount available. .. . . 

Amount appropriated by act passed August 2, 1882... 

Amount available for fiscal year ending June 80, 1888. ., .. = “25,000 00 
———— 

Amount (estimated) required for completion of existing project......... 100,000 00 

Amount that can be profitably expended in fiscal year en une 


WO; SEE SiS irc attire com ED E E A ANTE S AS N SNN 50,000 00 


The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Illinois 
The amendment was not agreed to. 


The Clerk read as follows: 

Impro harbor at Port Washington, Wisconsin; Continuing improvement 
at outer harbor, $6,000. 

Mr. ANDERSON. Imove to strike out these lines. I do it because 
in the report made by the Secretary of War I find the following lan- 
guage: 


The local engineer reports that Port Washington has as small an amount of 
commerce as Two Rivers. The benefits to be derived from expenditures at that 
place would have a local bearing only. 

The amount appropriated under the act of August 2, 1832, was 
$17,000, from which there has been drawn on requisition until De- 
cember 1, 1882, $10,000, leaving a bulance of $7,000 on hand at this 
time unexpended. This bill proposes to expend in addition to that sum 
$6,000 more. 

Mr. GUENTHER. This is for the deepening of the harbor. 

Mr. ANDERSON. T may be all very true, but the facts are as 
I state them, that this is for local benefit only; and reference is made 
to the harbor at Two Rivers, Wisconsin. In that connection I desire 
also to quote the language of the Secretary of War transmitted in the 
report made accompanying this bill. He says: 

The local engineer 9 that Two Rivers Harbor is of no importance to the 
commerce of the lakes, its value being entirely local. The commercial statistics 


show sgreat falling off in the tonnage entering this harbor, 
have not run to or called at this place. 


Now, as I have shown, the local engineer reports that Port Washing- 
ton has as small an amount of commerce as Two Rivers, and that is 
the report of the Secretary of War to this House, one of the constituted 
officers of the Government, one who has every facility that the Gov- 
ernment can afford for obtaining information, one who has caused a 
special examination to be made of this particular case and who reports 
to this House that this can not come under the purview or within the 
jurisdiction of the proper doctrine of general commerce. He says that 
this is simply a matter of local commerce, and the facts, as I have 
stated, from his report show that there were $7,000 unexpended last 
year, with $6,000 to be appropriated by this bill. It seems to me that 
that authority ought to be good enough for this House to take into con- 
sideration the propriety of making this appropriation. I have no doubt 
that it is good, and this is another of the cases where I feel authorized 
to draw the line. 

There is another reason also. The President, I think, in a previous 
message vetoed an appropriation bill of this kind for these places. I 
am not prepared to take the position that the President of the United 
States in that m did not express the popular opinion of this coun- 
try and the sentiment of those who furnish this money, and to whom 
it belongs, with respect to this class of items named in this river and 
harbor appropriation bill. 

I believe that he did express that sentiment. I believe furthermore 
that his expression of that sentiment and the response it met in the 
hearts of the people had very much to do with the last election; and 
I as a Republican do not want to repeat that mistake. 

Mr, GUENTHER, In response to the remarks of the gentleman 
from Kansas, I will say that this subject has been fully examined by 
the Committee on Commerce and thoroughly considered. The present 
State Legislature of Wisconsin sent a memorial to Congress showing 
conclusively that the discontinuance of the work at this point would 
seriously imperil navigation. After careful examination the commit- 
tee became convinced that this statement was correct. 

This appropriation of $6,000 is for the superstructure of the piers in 
the outer harbor. The number of vessels that arrived at that port, as 
shown by the statistics, in 1882 was three hundred and ninety-eight 
steam and sailing vessels, with a tonnage of 60,000 and 4,300 crew. 
The exports and imports are large and of a character showing general 
and not only local commerce. So that no excuse can be offered for the 
statement of the Secretary of War that this is not for the benefit of the 
general commerceof the country. Besides that, it is a harbor of refuge 
and should be preserved on that account for the safety of vessels navi- 
gating on Lake Michigan. I call for a vote. 

The CHAIRMAN. The question is on agreeing to the motion of the 
gentleman from Kansas to strike out. 

The committee divided; and there were—ayes 4, noes 47. 

Mr. ANDERSON. No quorum. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint tellers, 

Mr. ANDERSON and Mr. KENNA were appointed tellers. 

The committee divided; and the tellers reported—ayes 18, noes 122. 

So (no ſurther count being demanded) the amendment of Mr. ANDER- 
SON was not a to. 

Mr. PAGE. I move that the committee do now rise. 

Mr. KENNA. Before that, I desire to ask the gentleman from Cal- 
ifornia whether he proposes to take a final vote on this bill to-night. 

Mr. PAGE. Ido. Iexpect when we meet at half past 7 to-night 
to go on with the bill and continue its consideration until it is passed. 

Mr. KENNA and others, That is good. 

Mr. WHITE. Then I shall move that the House adjourn. 

The CHAIRMAN. The question is on agreeing to the motion of the 
gentleman from California, the committee do now rise. 

The motion was agreed to. 


Since 1879 steamers 
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The committee accordingly rose; and the Speaker having resumed | Patrick Cook; which was read a first and second time, referred to the 


the chair, Mr. CANNON reported that the Committee of the Whole 

House on the state of the Union, having had under consideration the 

nver and harbor appropriation bill, had come to no conclusion thereon. 
ORDER OF BUSINESS. 


Mr. WHITE. I move that this House do now adjourn. 

Mr. BINGHAM. I hope the gentleman will withhold the motion 
until I can make a report from the Committce on the Post-Office and 
Post-Roads. 

Mr. MCMILLIN. And I desire to make a report on a Senate bill. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. TALBOTT, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a joint resolution 
of the following title; when the Speaker signed the same: 

Joint resolution (H. Res. 358) to provide ler the publication of memo- 
rial addresses delivered upon the life and character of Hon. John W. 
Shackelford, of North Carolina. 


SALARIES OF POSTMASTERS. 


Mr. BINGHAM, by unanimous consent, from the Committee on the 
Post-Office and Post-Roads, reported back with amendments the bill 
(H. R. 7611) to adjust the salaries of postmasters; which was referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

PHEBE C. DOXSIE. 

Mr. McMILLIN, by unanimous consent, from the Committee on In- 
valid Pensions, reported back with a favorable recommendation the bill 
(S. 43) granting a pension to Phæbe C. Doxsie; which was referred to 
the Committee of the Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 
Mr. LYNCH, by unanimous consent, from the Committee on Educa- 
tion and Labor, reported back with a favorable recommendation the bill 
H. R. 6204) to reimburse the depositors of the Freedman’s Savingsand 
Company for losses incurred by failure of said company; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and the accompanying report ordered to be printed. 
STATUE OF JOSEPH HENRY. 


The SPEAKER. In aceordance with the provisions of the joint reso- 
lution of the House (H. Res. 356) accepting the invitation of the Smith- 
sonian Institution to attend the inauguration of the statue of Joseph 
Henry, approved February 24, 1883, the Chair announces the appoint- 
ment of the following-named members to be present and represent the 
Congress of the United States on the part of the House of Representa- 
tives, as provided in said joint resolation, namely: Mr. WAIT of Con- 
necticut, Mr. ALDRICH of Ilinois, Mr. BROWNE of Indiana, Mr. KAS- 
son of Iowa, Mr. ROBESON of New Jersey, Mr. CANDLER of Massachu- 
setts, Mr. WALKER of Pennsylvania, Mr. PETTIBONE of Tennessee, 
Mr. McCucre of Ohio, Mr. Cox of New York, Mr. Rosecrans of 
California, Mr. Knorr of Kentucky, Mr. TUCKER of Virginia, Mr. 
CURTIN of Pennsylvania, and Mr. GIBSON of Louisiana. 

LEAVE TO PRINT. 


Mr. MOORE, by unanimous consent, obtained leave to have printed 
in the RECORD remarks upon the pending House bill (No. 6158) relat- 
ing to education. [See eee se 

WITHDRAWAL OF PAPERS. 

Mr. WARD, by unanimous consent, obtained leave to withdraw from 
the files of the Honse all the papers relating to House bill No. 4446, 
entitled A bill to require the testing of chains and anchors and for 
the better security of life and property on ship beard,’’ there being 
no adverse report thereon. 

REPORT ON FISH AND FISHERIES. 


The SPEAKER. The Chair lays before the House a concurrent res- 
olution of the Senate, which the Clerk will read. 
The Clerk read as follows: 


IS THE SENATE OF THE Ustrep STATES, February 28, 1883. 


Resolved by the Senate (the House of Representatives concurring), That 10,000 ad- 
ditional copies of the Report of the Commissioner of Fish and Fisheries for the 
year 1882 be printed, of which 2,000 copies shall be for the use of the Senate, 
6,000 copies for the use of the House, 1,500 copies for the use of the Commissioner 
of Fish and Fisheries, and 500 copies for sale by the Public Printer, at a price 
equal to the actual cost of publication and 10 per cent, thereon added. 


The resolution was referred to the Committee on Printing. 


JOHN CONNOLLY. 

Mr. GARRISON, by unanimous consent, from the Committee on the 
District of Columbia, ed back with a favorable recommendation 
the bill (H. It. 3409) for the relief of John Connolly; which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and the accompanying report ordered to be printed. 

PATRICK COOK. 

Mr. GARRISON also, by unanimous consent, from the Committee on 

the District of Columbia, reported a bill (H. It. 7680) for the relief of 


Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 
RECESS. 
The SPEAKER. The hour of half past 5 having arrived, the Chair, 
in pursuance of the order of the House, declares the House in recess unti 
half past 7 o’clock this evening. 


EVENING SESSION. 

The recess having expired, the Honse reassembled at half past 7 
o’clock p. m. 

MORRIS C. MENGIS. 

Mr. SHALLENBERGER, by unanimous consent, from the Committee 
on Public Buildings and Grounds, reported back with an adverse recom- 
mendation the bill (H. R. 6883) granting the right of way through 
grounds belonging to the United States at Sandy Hook, New Jersey, to 
Morris C. Mengis, his associates, successors, or assigns, for the construc- 
tion of a railroad; which was laid on the table, and the accompanying 
report ordered to be printed. 


FIRE-PROOF BUILDING FOR ARMY MUSEUM. 


Mr. SHALLENBERGER also, by unanimous consent, from the Com- 
mittee on Public Buildings and Grounds, reported a bill (H. R. 7681) au- 
thorizing the erection of a fire-proof building in the city of Washing- 
ton, to contain the records, library, and museum of the Army Medical 

ent; which was read a first and second time, referred to the 
Committee of the Whole House on the state of the Union, and, with 
theaccompanying report, ordered to be printed. 
DANIEL W. PERKINS. 


Mr. EZRA B. TAYLOR, by unanimous consent, from the Committee 
on Claims, reported back with a favorable recommendation the bill (H. R. 
777) for the relief of Daniel W. Perkins; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and the accompa- 
nying report ordered to be printed. 

MARY A. LEE. 


Mr. LACEY. I ask unanimons consent that the Committee of the 
Whole House be disc from the further consideration of the bill 
(H. R. 3335) for the relief of Mary A. Lee, and that the same be brought 
before the House for present consideration. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read, as follows: 


Be it enacted, &., That the Secretary of the Treasury be, and is hereby, author- 
ized and directed to pay to Mary A. Lee, mother and only heir at law of Walter 
J. Lee, late a second lieutenant in the Twenty-eighth Regiment Michigan Infan- 
try Volunteers, the amount-of pay and allowances of a second lieutenant of in- 
fantry from September 22, 1864 to the 10th of April, 1465, and the pay and allow- 
ances of a first lieutenant of infantry from April 10, 1865, to August 10, 1865; such 
payment to be made out of any money in the Treasury not otherwise appropri- 
ated, and deducting therefrom the amount of any pay, ifany, made him forsuch 
service, 


Mr. HOLMAN. 
read. 

Mr. LACEY. The report accompanies the bill and it is very short. 

The SPEAKER. Does the gentleman from Indiana desire to have 
the report read or to hear an explanation? 

Mr. LACEY. I can explain it to the gentleman from Indiana if he 
so desires. 

Mr. HOLMAN. I should prefer hearing the report. 

The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (II. R. 3335) 
for the relief of Mary A. Lee, submit the following report: 

Ita that Mrs. Mary A. Lee is the widowed mother and sole heir at law 
of Walter J. Lee, deceased, late a second lieutenant in the Twenty-cighth Regi- 
ment of Mich » Volunteers; that Lieutenant Lee was promoted from the ranks 
to be a second lieutenant in this regiment, was duly commissioned, and entered 
upon duty as such on the Xd day of September, 1864, and so continued till the 

day of March, 1865, when he was placed in arrest for all disobedience of 
orders; that he was tried by court-martial on the 3d day of April, 1865, found 
guilty, and sentenced to be cashiered and to forfeit all pay and allowances due 
and to become due him; that said sentence was approved in a general order 
from headquarters Department of North Carolina, ring date July 14, 1865; 
that Lieutenant Lee was commissioned a first lieutenant in the said regiment 
to date from April 10, 1865, but was not mustered; that he was released from ar- 
rest May 18, 1865, and performed duty as first lientenant in said regiment until 
the said 10th day of August; that on the said 10th day of August the genemi 
commanding the department issued a general order remitting so much of his 
sentence as forfeited his pay and allowances, but it being held that the sentence 
had been executed by virtue of the order of July M4, the order of August 10 waa 
inoperative. As Licutenant Lee actually performed service up to the 10th duy 
of ugust, and as it is to be presumed the commanding general had good reason 
for remitting this part of the sentence, it is the opinion of your committee that 
his pay and allowances to that date were at least equitably due him, and that 
they should now be paid to his mother and heir at law, and the passuge of the 
bill is therefore recommended. 


The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. HOLMAN. While there was a prospect of the Senate passin, 
the general bill covering such cases which passed the House I was or 
clined to object to bills of this kind. But under the circumstances I 
will not object. 

There being no objection, the bill was ordered to be engrossed and 


Reserving the right to object I desire to hear the 
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read a third time; and being engrossed, it was accordingly read the third | Mr. TALBOTT. It will not take more than two minutes to read it. 


time, and i 

Mr. LACEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RICE, of Missouri, addressed the Chair. 
Mr. PAGE. I call for the regular order. 
Mr. SPRINGER. Do not call for it yet. 
Mr. PAGE. Very well. 


PUBLIC BUILDING AT JEFFERSON CITY, MISSOURI. 


Mr. RICE, of Missouri. I ask unanimous consent to take from the 
8 er's table for consideration at this time the bill of the Senate, 

0. 889, to provide for the erection of a public building in Jefferson City, 
in the State of Missouri. 

The SPEAKER. The Clerk will read the bill. 

Mr. BURROWS, of Michigan. It is to be read subject to objection? 

The SPEAKER. Certainly. 

The Clerk read as follows: 

Be it enacted, &., That the Secretary of the Treasury is hereby authorized and 
directed to purchase a site for,and cause to be erected thereon, a suitable build- 
ing, with fire-proof vaults extending to each story, in Jefferson City, in the State 
of Missouri, for the nse and accommodation of the United States circuit and dis- 
trict courts, post-office, and other Government offices held and located in said 
city, which site shall leave the building unexposed to danger from fire in adja- 
cent buildings by an open space of at least fifty feet, including streets and alleys; 
the site, and the building thereon, when completed according to plans and spec- 
ifications to be previously made and approved by the Secretary of the Treas- 
ury, not to exceed the cost of $100,000; and said sum of $100,000 is hereby appro- 
priated, out of any money in the Treasury not otherwise appropriated, for the 
purchase of said site and the completion of said building: Provided, That no 

jart of said sum shull be expended until a valid title to said site shall be vested 

n the United States, and the State of Missouri shall cede to the United States 
exclusive jurisdiction over the same, during the time the United States shall be 
or remain the owner thereof, for all purposes except the administration of the 
criminal laws of said State and the service of any civil process therein. 


There being no objection, the bill was taken from the Speaker’s table, 
read three several times, and passed. 

Mr. RICE, of Missouri, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was a: to. 

Mr. HAZELTON. I call for the regular order. 


MABINE TIOSPITAL, CHELSEA, MASSACHUSETTS. 


The SPEAKER laid before the House a letter from the Secretary of 
the Navy in response to a resolution of the House relative to the naval 
and marine hospital and grounds at Chelsea, Massachusetts; which was 
referred to the Committee on Naval Affairs, and ordered to be printed. 


NAVY DEPARTMENT LIBRARY. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Navy reporting the condition of the library in the Navy Depart- 
ment, as required by the act of August 7, 1882; which was referred to 
the Committee on Expenditures in the Navy Department, and ordered 
to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was ted to Mr. JOYCE, for 

this evening’s session, on account of sickness in his family. 


D. AND J. R. MORDECAL 


Mr. TALBOTT. The regular order, I think, will not be insisted 

upon, and I ask unanimous consent to take from the Speaker's table for 
ge at this time Senate bill 1785, for the relief of David Mordecai 

and J. Randolph Mordecai, composing the commercial firm of Mordecai 
& Co., of Baltimore, Maryland. I have here a report from the Committee 
on Ways and Means of the House covering the same subject. It is one 
of a cluss of bills a number of which has been passed. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 


Be it enacted, &., That the Secretary of the Treasury is hereby authorized and 
directed to pay David Mordecai and J. Randolph Mordecai, composing the com- 
mercial firm of Mordecai & Co., of Baltimore, Maryland, the sun of $522, out of 
any money in the Treasury not otherwise appropriated; which said sum was ille- 

ly colleeted from v owned by them by the collector of customs at Charles- 
ton, South Carolina. 


The SPEAKER. Is there objection to the consideration at this time 
of the bill which has just been read? 
Mr. HOLMAN. I reserve the right to object until I can hear the 
report read. 
Mr. TALBOTT. I have here a made by the gentleman from 
Illinois [Mr. Morrison] from the ittee on Ways and Means of 
House on a House bill of a similar import. 
Mr. PAGE. How long is the report? 
8 eee It is very short. 
$ think I shall have to call for the regular order, 
Mr. TALBOTT. Let the report be read. 
Mr. PAGE. 1f it docs not take too long. 


The SPEAKER. The Clerk will read the report. 
The report was read, as follows: 


The Committee on Ways and Means, to whom was referred the bill (H. R. 
6380) for the relief of Mordecai & Co., having carefully considered the same, sub- 
mit the following report: 

That David Mordecai and J. en Mordecai, composing the commercial 
firm of Mordecai & Co., of Baltimore, Maryland, were shipping merchants of Bal- 
timore, Maryland, and were the agents and owners of a line of steamships do- 
ing business between the said city of Baltimore and the city of Charleston, South 
wise trade, Sheng 2 were illegally charged with entrance 

n Charleston, at various times between 


pay the same. Protest was made against the ill ‘ity of the charge; and rep- 
resentations being made to the Secretary of the by thè said Mordecai 
& Co. of the e ion of the tax by the custom-house at 1 , the custom- 


collection of the tax. 

The petitioners applied for reimbursementof the amount illegally paid, to wit, 
the sum of $822, but were informed 5 the Treasury Department that they had 
no power to refund the amount illegally exacted, but they must ask the special 
enactment of Con The Secretary of the Treasury, in a letter to Hon. Jus- 
tix S. MORRILL, chairman of Finance Committee of the Sonate, ave: 

“Under these circumstances I consider the relief which the bill proposes to 
give to Messrs. Mordecai & Co. as proper, and would recommend its sid 

The committee report favorably on the bill 8 5 R. 6380) for relief of David Mor- 
decai and J, Randolph Mordecai, com ng commercial firm of Mordecai & 
Co,, and recommend the passage of the bill, 


Mr. HAZELTON. What committee does that come from? 

Mr. TALBOTT. Committee of Ways and Means. 

Mr, HAZELTON. How did the committee stand? 

Mr. TALBOTT. I think they were unanimous. 

There being no objection, the bill was taken from the Speaker's ta- 
ble, read three several times, and passed. 

Mr. TALBOTT moved to reconsider the vote by which the bill was 
pated; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ROBERT SMALLS—STEAMBOAT PLANTER. 


Mr. DEZENDORF. I ask unanimous consent to take from the Pri- 
vate Calendar for consideration at this time the bill (H. It. 7626) au- 
thorizing a reappraisement of the steam transport-boat Planter, cap- 
tured by Robert Smalls, and for a distribution of the proceeds thereof. 

The SPEAKER. The bill will be read subject to objection. 

The bill was read, as follows: 

Be it enacted, &., That the Secretary of the Navy be, and he is hereby. author- 
ized to appoint a board of competent officers of the Navy, whose duty it shall be 
to makea reappraiscment of the steam tra rt-boat Planter, taken during the 
late rebellion by Robert Smalls from the hasbor of Charleston, South Carolina, 
and of all arms, munitions, tackle, and other property on board of said trans- 

rt-boat at the time of her delivery to the Federal authorities by the said Robert 

malls; and when the full value of said transport-boat, the arms, munitions, 
tackle, and other property shall be ascertained, estimating said values by the 
worth of the property at the time of capture as aforesaid, U cause an appor- 
tionment of such value so ascertained to be made between Robert Smalls and 
his associntes on said trunsport-boat at the time of her capture and delivery to 
the Federal authorities, in the manner hereinafter provided for by this act, de- 
ducting only the amount or amounts paid to the suid Smalls and his said asso- 
ciates under the act of Congress approved aiy 30, 1862. 

Sec. 2. That the apportionment referred to in the first section of this bill shall 
be made as follows: One-third of the full amountof the value of the said trans- 
port-boat Planter, the arms, munitions, tackle, and other property at the time 
85 her capture und delivery or Federal au ties, shall be awarded to the 


d Robert Smalls, and the ce shall be equally divided between his said 
associates or their heirs at law. 


Src. 3. That the Secretary of the Treasury is hereby authorized and directed 
to pay to Robert Smalls and his associates or their heirsat law as aforesaid, out 
of any money in the Treasury not otherwise appropriated, the sum which may 
be by the said board of officers hereby authorized apportioned, to each of them 
under the provisions of this act. 

Mr. SINGLETON, of Illinois. Is this bill read subject to objection? 

The SPEAKER. It is. 

Mr. SINGLETON, of Illinois. Then I object. 

Mr. HAZELTON. Then I call for the regular order. 

Some time subsequently, 

Mr. DEZEN DORF said: The gentleman from IIlinois [Mr. SINGLE- 
TON] has withdrawn his objection to the bill which I desired to call 
up for consideration. 

Mr. HAZELTON. How does the committee stand on that bill? 

Mr. DEZENDORF. It is a unanimous report from the Committee 
on Naval Affairs. 

Mr. WISE, of Virginia. I object. 

Several MEMBERS. Do not object. 

Mr. DEZENDORF. I hope my colleague will not object. 

Mr. WISE, of Virginia. Very well; I will withdraw my objection. 

The SPEAKER. Is there objection to the present consideration of 
the bill which has been read? 

Mr. HOLMAN. I ask for the reading of the report; I hope there 
will be no objection to that. 

The SPEAKER. The Chair is informed that it will take some forty 
minutes to read the report. 

Mr. HOLMAN. Then I hope the gentleman calling up the bill will 
state the facts so that the House may understand what the bill is and 
act knowingly upon the subject. 

TheSPEAKER. The gentleman from Virginia [Mr. Dezexporr] 
will be recognized to make a brief explanation. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


Mr. DEZENDORF. This is a substitute for a House bill which was 
introduced to place Robert Smalls on the retired-list of the Navy with 
the rank of captain, in consideration of his services in capturing the 
steam boat Planter. The Committee on Naval Affairs in ex- 
amining the case found that there was no precedent for any such action. 
They however found that the appraisement which was made in 1862 
was made at a ridiculously low figure, the facts of the case showing 
that the guns on board the vessel at the time she was captured were 
worth more than the appraiscment of the vessel, guns and all. 

The evidence shows that this ship was worth at the time of the cap- 
ture $60,000, and the Government at that time was paying for just such 
vessels $400 per day. The evidence also shows that the guns and mu- 
nitions of war on board the vessel were worth $10,000. Yet the ap- 

raisement was made at only $7,500, of which Robert Smalls received 


1,500. 

We found a precedent for the reappraisement of this vessel in the case 
of the confederate ram Albemarle. The report of the Committee on 
Naval Affairs recommending the passage of this bill was unanimous. 
I hope there will be no objection to the bill. I take the liberty of in- 
corporating with my remarks the report of the committee: 

The Committee on Naval Affairs, to whom was referred bill H. R. 7059, beg 


leave to report a substitute therefor (H. Report No. 1887, Forty-seventh Congress, 
second session), authorizing the President to place Robert Smalls on the retired- 


list of the Navy. 

5 2i recommitted to the Committee on Naval Affairs and ordered 
to t: 

. from the Committee on Naval Affairs, subinitted the follow- 


ny, Aiba to accompany bill H. R. 7059: - 
c Committee on Naval Afairs, to whom was reſerrod the bill to retire 
Robert Smalls as captain of the Navy, beg leave to report as follows: 

This claim is rested upon the very valuable services rendered by Robert 
Smalls to the country during the late war. The record of these has been very 
carefully investigated, and portionsof it are appended: as exhibits, to this report. 
They show a degree of courage, well direct 5 intelligence and patriotism, of 
which the nation may well be proud, but which for twenty years has been wholly 
un ized by it. The following is a succinct statement and outline of them: 

On May 13, 1862, the confederate steamboat Planter, the special dispatch boat 
of General Ripley, the confederate post commander at Charleston, South Car- 
olina, was taken by Robert Smalls under the following cirenmstances from the 
wharf at which she was lying, carried safely out of Charleston Harbor, and de- 
livered to one of the vessels of the Federal then blockading that port. 

On the day previous, May 12, the Planter, which bad for two weeks been en- 
gaged in removing guns from Cole's Island to Jamies Island, returned to Charles- 
ton, That night all the officers went ashore and slept in the city, leaving on 

a crew of eight inen, all colored. Among them was Robert Smalls, who 
was virtually the pilot of the boat, although he was only called a wheelman, 
because at that time no colored man could have, in fot, been made a pilot. For 
some time previous hie had been 2 for an opportunity to carry into exe- 
cution a plan he had conceived to tuke the Planter to the Federal fleet. This, 

saw, was about as a good a chance as he would ever have to doso, and there- 
fore he determined not to lose it. Consulting with the balance of the crew 
Smalls found that they were willing to co-operate with him, although two of 
them afterward conelnded to remain behind. The design was hazardous in 
the extreme. The boat would have to pass beneath the guns of the forts in the 
harbor, Failure and detection would have been certain death. Fearful was the 
venture, but it was made, The daring resolution bad been formed, and under 
command of Robert Smalls wood was taken aboard, steam was put on, and with 
her valuable cargo of guns and ammunition, intended for Fort Ripley, a new 
fortification just constructed in the harbor, about 2 o’cloek in the morning the 
Planter silently moved off from her dock, steamed up to North Atlantic wharf, 
where Smalls’s wife and two children, together with four other women and one 
other child, and also three men, were waiting to embark. All these were taken 
on board, and then, at 3.25 a. m., May 13, the Planter started on her perilous ad- 
venture, Sg Sad nine men, fiye women, and three children. ng Fort 
Johnson the Planter’s steam-whistic blew the usual salute and she proceeded 
down the bay. Approaching Fort Sumter, Smalls stood in the pilot-house lean- 
ing out of the window with his arms folded across his breast, after the manner 
of Captain Relay, the commander of the boat, and his head covered with the 
huge straw hat which Captain Relay commonly wore on such occasions, 

signal wee to he given by all steamers passing out was blown as coolly 

as if General Ripley was on boar: ing out on a tour of ir ion. Sumter 
answered by sigual “all right," and the Planter headed toward Morris Island, 
then occupied by Hatch's light artillery, and passed beyond the range of Sum- 
ter’s guns before anybody suspected anything was wrong. When at last the 
Planter was olivio going toward the Federn) fleet off the bar, Sumter sig- 
naled toward Morris Island to stop her; but it was too late. As the Planter ap- 
proached the Federal flect a white flag way displayed, but this was not at first 
discovered, and the Federal steumers, supposing the confederate rams were com- 
ing to attack them, stood out to deep water. But the ship Onward, Captain 
N which was nota steamer, reinained, opened her ports, and was about 
to fire into the Planter, when she noticed the flag of truce. As soon as the yes- 
sels came within hailing distance of each other the Planter's errand was ex- 
plained. Captain Nichols then boarded her, and Smalls delivered the Planter 
tohim. From the Planter Smalls was transferred to the A the 1 
off the bar, under the command of Captain Parrott, by whom the Planter, wit 
Smalls and her crew, were sent to Port Royal to Kear-Admiral Du Pont, then in 
command of the Southern squadron. 

Captain Purrott's official letter to Flag Officer Du Pont, and Admiral Du Pont’s 
letter to the Secretary of the Navy are appended hercto. 

Captain Smalls was soon afterward ordered to Edisto to join the gunboat Cru- 
sader, Captain Rhind. He then proceeded in tlie Crusader, piloting her and fol- 
lowed by the Planter to Simmons’s Bluf, on Wadmalaw Sound, where a sharp 
battle was fought between these boats and a confederate light battery and some 
infantry. The confederates were driven out of their works, and the troops on 
the Planter landed and captured all the tents and provisions ot the enemy. This 
occurred some time in June, 1362. 

Captain Smalls continued to actas pilot on board the Planterand the Crusader, 
and as blockading pilot between Charleston and Beaufort. He made repeated 
trips up and along the rivers near the pointing out and removing tor- 

joes which he himself had assisted in sinking and putting in position, Dur- 
these trips he was present in several fights at Adams's Run on the Dawho 
ver, where the Planter was hotly and severely fired upon; also at Rockville, 
John's Island, and other places. Afterward he was ordered back to Port Royal, 
whence he piloted the fleet up Broad River to Pocotaligo, where a very severe 
battle ensued. Captain 8 ls was the pilot on the monitor Keokuk, Captain 
Ryan, in the memorable attack on Fort Sumter, on the afternoon of the 7th of 
April, 1663. In this attack the Keokuk was struck ninety-six times, nineteen 


*| telligent as many of them 


shots 
the next morning, near Light House Inlet. Captain 
she went down, and was taken with the remainder of the crew on board of the 
Tronsides. The next day the flect returned to Hilton Head. 

When General Gillmore took command Smalls became pilot in the quarter- 


through her, She retired from the 8 18 wink, ou 
malls left her just fore 


master’s departinent in the expedition on Morris Island. He was then stationed 
as pilot of the Stono, where he remained until the United States troops took pos- 
session of the south end of Morris Island, when he was put in charge of Light- 
House Inlet as pilot. 

Upon one occasion, in December, 1553, while the Planter, then under com- 
mand of Captain Nickerson, was sailing through Folly Island Creek, the con- 
federate batteries at Secessionville opened a very hot fire upon ber. Captain 
Nickerson became demoralized, and left the pilot-house and secured himself in 
the coal-bunker, Smalls was on the deck, and finding out that the captain had 
deserted his post, entered the pilot-house, took command of the boat, and carried 
her safely out of the reach of the guns. For this conduct he was promoted by 
order of General Gillmore, commanding the Department of the South, to the 
rank of captain, and was ordered to act as captain of the Planter, which was 
used as u supply-boat along the coast until the end of the wir. In September, 
nie he curried his boat to Baltimore, where she wus put out of commission and 


sold. 

Besides the daring enterprise of Captain Smalls in bringin out the Planter, 
his gallant conduet in rescuing her a second time, for which he was inade cap- 
tain of her, and hisinvaluable servicesto the Army and Navy asa pilotin waters 
where he perfectly knew not only every bank and bar, but also where every 
torpedo was situated, there are still other elements to be considered in estimat- 
iog Hine value of Captain Smalls's services to the country. The Planter, on the 
13th of May, 1862, was a most useful and important vessel to the enemy. The 
loss of her was a severe blow to the enemy's service in carrying supplies and 
troops to different points of the harbor and river fortifications. At the very 
time of the seizure she had on board the armament for Fort Ripley. The Planter 
was taken by the Government at a valuation of $9,000, one- of which was 

: d to the captain and crew, the captain receiving one-third of one-half, or 


500. 
apon what principle the Government claimed one-half of this capture can not 
be divined, nor yet how this disposition could have been made of her without 
any judicial . That $9,000 was an absurdly low valuation for the 
Planter is abundant shown by factsstated in the aflidavits of Charles H. Camp- 
bell and E. M. Baldwin, which are appended. In addition thereto their sworn 
average valuation of the Planter was $57,500, Thie report of Montgomery Sicard, 
commander and inspector or ordnanee, to Commodore Patterson, navy-yard 
commandant, shows that the cargo of the Planter, as raw material, was worth 
$3,043.05; that at antebellum prices it was worth $7,163.55, and at war prices 
$10,290.60. For this cargo the Government has never paid one dollar. It isa 
severe comment on the justice as well as the boasted generosity of the Govern- 
ment that, while it had received 960,000 to $70,000 worth of property at the hands 
of Captain 1 Le has paid him the trifling amount of $1,500, and for twenty 
years his gallant daring and distinguished and valuable services which he has 
rendered to the country have been wholly unrecognized, 


Report of Flag Officer Du Pont. 
FLAG-sHIp WABASH, 
Port Royal Harbor, South Carolina, May 14, 1862. 

Sik; Linclose a copy ofa report from Commander E. G. Parrott, brought here 
last night by the late rebel steam-tug Planter, in charge of an officer and crew 
from the Augusta. She was the armed dispatch and transportation steamer at- 
tached to the engineer department at Charleston, under Brigadier-General 
Ripley, whose barge, a short time since, was brought out to the blockading fleet 
by several contra * 

The bringing out of this steamer, under all the cirownustances, would have 
done credit to any one. At4o’clock in the morning, in the absence of the cap- 
tain, who was on shore, she left her wharf close to the government office and 
headquarters, with palmetto and confederate flags flying, passed the successive 
forts, saluting as usual by blowing hersteam-whistle. After getting beyond the 
range of the last gun, she quickly hauled down the rebel flags and hoisted a white 
one. 

The Onward was the inside ship of the blockading fleet in the main channel, 
and was preparing to fire when her commander made out the white flag. The 
armament of the steamer is a 32-pounder, or pivot, and a fine 24-pounder how- 
itzer, She has, besides, on her deck four other guns, one 7-inch rifled, w 
were to have been taken the morning of the escape to the new fort on the mid- 
dle ground. One ofthe four belonged to Fort Sumter, and had been struck in the 
rebel attack on the fort on the muzzle. Robert, the intelligent slave and pilot of 
the buat, who performed this bold feat so skillfully, informed me of this fict, 

presuming it would be a matter of interest to us to have possession of this gun. 

is man, Robert Smalls, is superior to any who have come into our lizes—in- 

have been, His information has been most interest- 
ing, and portions of it of the utmost importance, 

The steamer is quite an acquisition to the squadron by her good machinery and 
very light gong 6 5 The officer in charge pe te} her through Saint Helena 
Pound soa 2 — 0 inland passage down Beaufort River, arriving here at 10 
0 n 


On board the steamer when she left Charleston were eight men, five women, 
and three children. 

I shall continue to employ Robert as a pilot on board the Planter for the inland 
waters, with which he appears to be very familiar. I do not know whether, in 
the views of the Government, the vessel will be considered a prize; but if so, I 
co ected submit to the Department the claims of this man Robert and his as- 
sociates, 


Very respectfully, your obedient servant, 
S. F. DU PONT, 


Flag-Ofiicer, Commanding, &cc. 
Hon. GIDEON WELLES, 
Secretary of the Navy, Washington, D. C. 


UNITED STATES STEAMSHIP AUGUSTA, 
Of Charleston, May 13, 1802. 
Sin; I have the honor to inform you that the rebel armed steamer Planter was 
brought out to us this morning from Charleston by eight contrabands and de- 
livered up to the squadron. ve colored women and three children are also on 


board. e carried one 32-pounder, and one 24-pounder howitzer, and has also 
on board four large „Which she was engaged in transporting. 
I send her to Port 


yal at once, in order to take advantage of the ee good 
weather. I send 9 of the 12th, and the very intelligent contra- 
band who was in charge give you the information wh he has brought 


off. 
I have tlie honor to request that you will send back, as soon as convenient, 
the officer and crew sent on board. 


lam, „Ko., your obedient servant, 
7 G. „ 
Commander, aud Senior Officer present. 
Flag-Officer S. F, Du Port, 
Commanding South Atlantic Blockading Squadron. 
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Exhibit of the estimated values of certain ordnance and ordnance stores on board the rebel steamer Planter, which came out of Charleston, South Carolina, in the Uniled States 
4 blockading fleet on the 15th day of May, 1862. * 


| 
Extimated under the supposi- 
tion that the 


Estimated supposing 
the articles are valued at 


that all 
ns and pro- 


1 

Articles of ordnance and ordnance stores on board the ectiles are of value to the prices paid before the war, Estimated supposing that al 

Planter. nited States only as old ma- except the Brooks rifle and F 

terial, the powder being con- its projectiles, which are 
sidered as useful for saluting. given at war prices. | 
J long 32-pounder, of 7,200 pounds. At f cent per pound.. At 10 cents per pound. $720 00 
1 shane $2-pounder, of 3,300 pounds, At cent per pound.. At 9 cents per pound... 297 00 
1 short 2t-pounder, of 1,476 pounds. At 4$cent per pound. At 9 cents per pound... 182 
28-inch Columbiads, of 9,240 pounds At I cent per pound. At 11 cents per pound.. 2,032 80 
17-inch rifle, of 10,500 pounds.. At f cent per pound. At 12 cents per pound. 1, 260 00 
200 under shot. At i cents per pound. At Sl each. re 200 00 
150 &inch 32-pounder sl Atl fcents per pound.. 50| At $1.25 e 187 50 
200 82-pounder shell, load. Atlicents per pound.. 00 | At $2.50 each 502 00 
100 2 5 At I cents per pound. 00 At $2 each. 200 00 
200 7-inch rifle shell, loaded and fused Atl? cents per pound.. 00 | At $6 each. 1, 200 00 
150 Sinch rifle shell, loaded and fused At 1} cents per pound.. 349 50 | At $3.89 each . . . . . 508 00 
400 32-pounder charges. — At cents per bound. 704 00 At 18 cents per pound. 576 00 At 0 cents per pound. 960 00 
At 2 cents per pound. 44 00 At Is cents per pound. 36 00 At go cents per pound. 60 00 
„| At@leentsperpound. 440 00 | AtlScents per pound. 360 00 | At30centsperpound. 600 00 
At z cents per pound. 660 00 | AtlScentsperpound. 540 00| At d cents per pound. 900 00 
At cents per pound. 40 80 At 18 cents per pound. 330 00 500 00 
4 At 2 cents per pound. 10 00 .. . . . serrie 20 00 30 00 
Í 


WAR DEPARTMENT, QUARTFRMASTER-GENERAL’S OFFICE, 
Washington, D. C., January 3, 1883. 

Sin: Your communication of the 26th ultimo, in relation to your services on 
the steamer Planter during the rebellion, and requesting copies of any letters 
from General Gillmore and other officers on the subject, been received. 

The records of this ofice show that the name of Robert Smalls is reported by 
Lieutenant-Colonel J, J. Elwell, Hilton Head, South Carolina, asa pilot, at $50 
p month, from March 1, 1863, to September 30, 1863; and from October 1, 1863, to 
November, 20, 1863, at $75 per month, 

He was then transferred to Captain J, L. Kelly, assistant quartermaster, Novem- 
ber 20, 1863, by whoin he was reported as pilot from November 21 to Novewber 
30, 1863. He is reported by that oller in same capacity from December 1, 1863, 


until February 29, 1804, at $150 per month. 
The name of Robert Smalls is then reported by * pe as captain of 
the steamer Planter at $150 per month fare March I, 1864, until May 15, 1861, 


when transferred to the quartermaster in Philadelphia. 

Heis reported by Captains C. D. Schmidt, G. It. Orme, W. W. Van Ness, and 
John R. Jennings, assistant quartermasters at Philadelphia, as captain of the 
Planter, at $150 per month from June 20, 1864, to December 16, 1864, when trans- 
ferred to Captain J. L. Kelly, assistant quartermaster, Hilton Head, South Caro- 
lina, by whom he is reported to January 31, 1865, 

From February 1, 1865, he is reported as a contractor, victualing and man- 
ning the steamer Planter.” 

mag ees inclose herewith copy of a letter dated September 10, 1862, from 
Captain J. J. Elwell, chicf quartermaster, Department of the South, in relation 
to the capture of the steamer Planter, which 
oflice on the subject. 

Very respectfully, your obedient servant, 


Deputy Quart 


the only one found on file in this 


ALEX. J. PERRY, 
lermaster-General, U. 8. A., 
Acting Quartermaster-General. 
Hon. ROBERT SMALLS, 

Member of Congress, Washington, D. C. 


OFFICE OF THE CHIEF QUARTERMASTER. 
Hiton Head, S. U., September 10, 1862. 

GxxERAL: I have this day taken a transfer of the smali steamer Planter of the 
Navy. This is the confederate steamer which Robert Smalls, a contraband, 
brought out of Charleston on the 12th of May last. The Navy Department, 
through Rear-Admiral Du Pont, transfers her, and I receipt pot es ust as she 
was received from Charleston. Her machinery is not in very good order, aud 
will require some repuirs, &c.; but this I can have done bere. She will be of 
much service to us, as we have com tively no vesselsoflightdraught. I shall 
have her employed at Fort Pulaski, where I am obli to keep a steamer, 

Please find inclosed a copy of the letter of Rear-A: Du Pont to General 
Brannan in regard to the matter. 

I am, general, very respectfully, your most ee, servan 


. J. EL 
Captain and Assistant Quartermaster. 
J. G. CHANDLER, 


Deputy Quartermaster-General, U. 8. A. 


Personally appeared before me Charles H. Campbell, of the city, county, and 
State eer ork, who, being by me duly sworn according to law, deposes and 
says as follows: 

t during the year 1862, and from tbat time up to and including the year 
1866, he was doi service in the eee of the South, headquarters at Hil- 
ton Head, South Carolina; that he knows Hon. ROBERT SMALLS, of Beauſo 
South Carolina; that he was present when the steamer Planter, of the city o 
Charleston, came into Hilton Head on or abont the 15th of May, 1802; that he 
went on board the Planter and made a personal examination of her condition, 
and found she was built of live oak and red cedar, and a first-class coastwise 
steamer, well furnished and complete in every respect; that he was and is well 
acquainted with the value of steamers, and has been engaged in the business of 
steambouting, both as captain and owner, for the last fifteen years; that the 
steamer Planter was fully worth, at the time she came into Hilton Head, the 
sum of $60,000 in cash for the boat alone; thatthe United States Government was 
puying at that time for steamers of her class $400 rg under a charter-party 
agreement with the chief quartermaster at that p , the Government finding 
both wood and coal; that he chartered to the United States Government at or 
about that time the steamerGeorge Washington for $350 per day, which was only 
about half the size of the Planter, and not more than half her value; thatheexe- 
outed seven charters forsteamers with the Government, and also had a valuation 
ret on them in case of loss, and the above statement is made in accordance with 
the prices paid by the Government at Hilton Head and elsewhere during the 
time the Planter was in the service; that, at the close of the war, and while the 
Planter was laying up in Charleston end ina very bad condition from the nature 


d offer, and the saine was refused on the part of the Government of 
dà States; ‘that thesteamer Planter was an extrastrong built boat, her frame 


was live oak and red cedar, and built as strong as possible; she was built ex- 
pressly for the coastwise trade, and she is running out of the city of Charleston 
to-day, and is considered by steamboat men one of the strongest and best built 


steamboats in the South. 
CHARLES IL, CAMPBELL. 
Subscribed and sworn to before me the 23d duy of March, 1876, 
[OFFICIAL SEAL.] JAS, A. TAIT, 
Not Public 


Personally appeared before me, a notary public, E. M. Baldwin, of the city of 
Washington, Diktrict of Columbia, ABO Westy me duly sworn according to law, 
and deposes and says: 

Thatduring the year A, D. 1862 and afterward was doing service for the Navy 
Department at Hilton Head, South Carolina, in the South Atlantic blockading 
squadron; that he was captain of the steam-tug Mercury, and was one of the 
are paces that boarded the Planter at Hilton Head on the 13th duy of May, 
A. D. 1862. 

That he has been for years, and is now, engaged in the steamboat business as 
an officer and owner, and is fumiliar with the prices paid for charters the 

uartermaster at Hilton Head, and the value of steamboats generally at that 
time and since; that he examined the Planter when she came into said harbor 
at Hilton Head, and found her a first-class steamboat, built of live oak and red 
cedar, and her outfit and findings completo in eve cular; that she could 
have been readily sold at the time she arrived at Hilton Head for $75,000in cash 
for the steamboat alone, or could have been chartered to the Government for 
$100 per day, which at that rate would have paid the purashase-money at the 
price aforesaid in less than one year, and would have leh a surplus to the 
purchaser; that she was considered by both the oflicers of the Army and Navy, 
on account of her light draught and great strength, by fur the best steamer for 
that coast service inthe Department of the South. 

E. M. BALDWIN. 


Sworn to before me and subscribed by him in my presence this 2th day of ` 
March, A. D. 1876. 
JAS. A. TAIT, 


[OFFICIAL SEAL.) 

Notary Public. 

The committee in calling attention of the House tothe above facts in this case. 
establishing, as they do, that Robert Smalls performed on the occasion referred 
to a most meritorious and praiseworthy action, calling for great bravery and 
daring, regret that they do not find any A perai in the hirtory of the legisla- 
tion of the 9 which would authorize them in woommendmg the action 
asked for in the bill, namely, placing a civilian on the retired list of the Navy. 

Your committee, however, are of the opinion that the evidence on file in the 
caso, und above recited, justifies them in the conclusion that Robert Smalls and 
his assoviates were unjustly dealt by in the mattcr of the ä of the 
Ploutor under the act of Congressapproved May 30, 18, and the 1 
made thereunder, which appraiscment formed the value of sai lanter, the 
arms, munitions, and tackle, at the sum of $,000, while the evidence shows that 
the said boat was worth $60,000 at the time of her capture, and that the Govern- 
ment was offered $25,000 for her at the close of the war, and that the arms, mu- 
nitions, and tackle alone were worth $10,000 at the time of capture. 

Your committee therefore believe that there should be a reappraisement of 
said transport boat Planter, and the arms, munitions, and tackle on board of 
her at the time of her capture and delivery to the Federal authorities by the 
said Robert Smalls, and a reapportionment of the proceeds of the full value of 
said transport boat Planter, arms, munitions, and tackle between Robert Smalls 
and his associates, and for that purpose report the following bill as a substitute 
for II. R. 7050. 

Mr. HOLMAN. I wish to inquire whether the rule laid down for 
the distribution of this fund, in the even. 2 
Mr. THOMPSON, of Kentucky. How much money will this bill 


carry? 

Mr. BISBEE. I happen to know the truth of the facts stated in this 
case, I was on the scene of action. 

Mr. PAGE. The bill may not carry $2,000. 

Mr. DEZENDORF. The amount of money will be very small. 

Mr. HOLMAN. I wish to ask whether if this reappraisement be 
made and a further sum shall be found tobe due to the captors, Captain 
Smalls will not under the rule provided in this bill receive a larger pro- 
portion of the amount than he would under the general law touching 
the capture of vessels? 

Mr. DEZENDORF. He will receive the same proportion as in the 
case of the original appraisement under the act of May 30, 1862, one- 
third. The amount which he will receive will be very small at any 
rate. 
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There being no objection, the Committee of the Whole House on the 
Private Calendar was from the further consideration of the 
bill; which was thereupon ordered to be engrossed for a third reading, 
was accordingly read the third time, and passed. 

Mr. DEZENDORF moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

DISTRIBUTION OF REBELLION ANNALS. 

Mr. SPRINGER, from the Committee on Printing, reported a joint 
resolution (H. Res. 365) in relation to the distribution of the volumes of 
the Official Records of the War of the Rebellion; which was read a first 
and second time. 

Mr. SPRINGER. I ask for the present consideration of this resolu- 
tion. 

The resolution was read, as follows: 


Be it resolved by the Senate and House of Representatives of the United States in Con- 
gress assembl. t the time in which the Senators, Representatives, and Dele- 
gates of the Forty-seventh Congress may desi; 
volumes of the Official Records of the Warof o Rebellion shall be distributed 
as provided in the act of Congressapproved peso 7, 1882, shall continue unui 
ee Ist day of September, 1883; and that all volumes not then designated b 

to be distributed under the provisions of said act. and not directed by sai homer to 
ise distributed, shall be sold by the Secretary of Waras provided in said 


te the addresses to which the 


Mr. McCOOK. Why not continue the time till the first of December? 
Mr. PAGE. If this resolution is going to lead to debate I must 


object. 

War. SPRINGER. It is not subject to objection. In explanation of 
the resolution I will state that the Secretary of War is of opinion that 
members under the act of August 7, 1882, will not have the right to 
designate addresses for the distribution of these volumes after the 4th 
of March next. This resolution provides merely for continuing the 
time and allowing members to designate addresses until the 1st of Sep- 
tember. 

Mr. BURROWS, of Michigan. Is this reported from a committee? 

The SPEAKER. It was reported from the Committee on Printing 
yesterday, was printed in the RECORD, and went over. 

The joint resolution was ordered to be engrossed and read a third 
time, was accordingly read the third time, an 

Mr. SPRINGER moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. MOORE. Lask consent to submit a resolution of inquiry, which 


will take but a minute. 
Mr. BLANCHARD, I call for the regular order. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE. I move that the House resolve itself into Committee of 
the Whole on the state of the Union to resume the consideration of the 
river and harbor bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. CANNON in the chair), and re- 
sumed the consideration of the bill (H. R. 7631) making appropriations 
for the construction, repair, and preservation of certain works on rivers 
and harbors, and for other purposes. 

The Clerk read as follows: 

ing harbor at Two Rivers, Wisconsin: Continuing improvement at 
the ag = 


Mr. ANDERSON. I move to strike out the lines just read. Iam 
led to make the motion by the report of the Secretary of War to this 
House, in which it is stated: 

The local engineer reports that Two Rivers Harbor is of no importance to the 
commerce of the lakes, its value being entirely local. The commercial statistics 


show a great falling off in the tonnage entering this harbor. Since 1879steamers 
have not run „ 


Balance in Treasu uly 1 go 
Appropriated act o ke — 
Drawn on requisition, July 7 ee Don 

The appropriation made last session for this work was $15, 000, of 
which it appears about half remains unexpended. In addition to this 
balance, this bill proposes to appropriate $3,000. Now 2 have 
been no steamers at this point since 1879, if is 
steadily decreasing, notwithstanding the fact that there — two rivers 
there, it seems to me we should abide by the recommendation of the 
Secretary of War, and enforce in this case the principles of the Presi- 
dent’s veto message, It seems to me this is a typical case. Attention 
has been officially called to it; and it is a case which certainly can not 
be covered either by the proposition of promoting general commerce or 
veaa other proposition aboutdecreasing the cost of transportation by 


Mr. GUENTHER. Mr. Chairman, what I said before taking a re- 
cess in reference to the harbor at Port Washington applies with equal 
force to this harbor. In fact, the two items were lumped together i in 
that remarkable letter of the Secretary of War. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


The Secretary of War, in his letter, suys that no steamers have called 
at that port for a good many years. The fact is that since 1881 steam- 
ers have called there. In 1881, in addition to sailing vessels, there were 
one hundred and fifty-two steamer arrivals there, and justas many de- 
partures. I do not wish to tuke up the valuable time of this committee. 
I hope the motion of my mild-mannered friend from Kansas will be 
voted down. [Cries of Vote!’’] 

Mr. VAN VOORHIS. I move to strike out the last word. Now, 
Mr. Chairman, I do not find in this bill Cheesequake Creek, and no 
bill is perfect that does not have Cheesequake Creek in it. I also miss 
another; I do not find Sacramento River. We gave by the last river 
and harbor appropriation bill $250,000 to take out of the Sacramento 
River detritus which the California miners throw into it. Now, sir, why 
are we not called upon to give something more for that purpose? Is 
the detritus all taken out? Is there no more detritus? The engineers 
say it will take a million and a half of dollars to do that. I ask some 
member of the committee why this noble river, which floats the com- 
merce of a continent, is slighted in this manner? Why is nothing ap- 
propriuted in this bill for taking out the dirt which the State of Cali- 
fornia permits the miners to throw into it? 

The CHAIRMAN. Does the gentleman withdraw his pro forma 
amendment. 

Mr. VAN VOORHIS. 
ment. 

Mr. ANDERSON’S amendment was disagreed to. 

The Clerk read as follows: 

Improving harbor at Oakland, California: Continuing improvement, $80,000. 


Mr. ANDERSON. I move to strike out that paragraph, And I do 
so, Mr. Chairman, for the purpose of making an inquiry of my friend, 
the chairman of the Committee on Commerce, in regard to the necessity 
for this work at Oakland. Now, these appropriations running through 
the Eastern States are for $2,000, $3,000, $4,000, $6,000, $10,000, and 
even for Chicago, where there is greater commerce and greater pense 
probably than at all the other ports of the lakes put together, or nearly 
so, the appropriation is only for $75,000. Yet here is a proposition for 
the harbor at Oakland of $80,000. I donot remember what it was last 


year. 
A MemBER. Two hundred thousand dollars. 
Mr. ANDERSON. I am told it was $200,000 last year. 


Yes; I will withdraw my pro forma amend- 


It so hap- 
SX as I remember that country, that at San Francisco, across the 

is one of the grandest harbors which the Almighty has anywhere 

made. The entire shipping of the world could be accommodated in 
that San Francisco harbor. If you took in Suisun Bay and San José 
Bay it would be analogous to the splendid harbor along the front of 
New York. deep channel, broad channel, and fine harbor. There isa 
flat there where the sediment is deposited by the bay, and the proposi- 
tion is to improve that flat at Oakland. I know Oakland has become 
an important city, but Iam not quite clear when called upon to vote 
away $80,000 of the people’s money I ought to vote to give it for 
making a harbor at Oakland when there is a magnificent harbor at San 
Francisco. 

Mr. PAGE. Mr. Chairman, in order to gratify my friend, who has 
been to California and who ought to know, if he does not know, I will 
say that Oakland is on the side of the bay where all the wheat that is 
produced in the State of the California is shipped to Liverpool. Every 
pound of grain that comes to the harbor of San Francisco goes there at 
an expense of S2 a ton, being crossed in boats carrying cars loaded with 
wheat, when it ought to go toOakland where ship and car ride side by 
side. On forty millions of quintals ship from California to Liver- 
pool there is a saving of $2 a ton. The. Oakland Harbor of San Fran- 
cisco is on the side of the bay where all the agricultural products of 


California exist. 

The only other harbor is the wharf bel longing to the Central Rail- 
way Company. I hope my friend is answ: 

The estimate of the Engineer’s Department is for $300,000, but this 
Committee on Commerce has only given $80,000. But as my friend 
from Kansas has been the advocate at all times of the interests of agri- 


$—— | culture, and I have no reason to doubt his sincerity, I ask him to stand 


by this appropriation to-day, for if there is anything in this bill in the 
interests of agriculture it is the matter of this harbor at Oakland. 

And furthermore, Mr. Chairman, let me say that every pound of tea, 
every pound of coffee, and all the produce of the Asias which comes 
into this country by way of San Francisco comes in at that point, where 
the ships that bring them are run up by the very side of the wharves 
of the railroad companies to unload their there; and from there 

they are shipped to New York, Philadelphia, and all of the other East- 

ern cities. 

Mr. ANDERSON. I would like to be heard for a moment. [Cries 
of Vote!“ “Vote!” 

Mr. VAN VOO I move to strike out the last word. 

Mr. ANDERSON. I do not believe that I occupied all of my time. 

sles CHAIRMAN. The Chair will hear the gentleman if he desires 
to be heard. 

Mr. ANDERSON, I think I understood my friend from California 
to say that the depot at San Francisco for the arrival of these supplies 
and also several railroad companies was at Oakland? 
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Mr. PAGE. This wharf that I refer to is a wharf that belongs to 
the people; where ships that bring or carry away all of the commerce 
of the State may land, and where the wheat which comes by rail to be 


loaded for Liverpool or other points can be shipped from the cars to the 
boat without payinga tax of $2 a ton to be sent across the bay. 

Mr. ANDERSON. Where is this wharf the gentleman speaks of? 

Mr. PAGE. At Oakland water front, 

Mr. ANDERSON. What railroad company comes in there? 

Mr. PAGE. Oh, there are half a dozen of them. 

Mr. ANDERSON. Well, that is just what I expected; just what I 
was looking for. Now, it turns out as I anticipated it would, that the 
development of that harbor is very largely for the benefit of the various 
railroad companies coming into Oakland. It will turn out, furthermore, 
Mr. Chairman, I venture to assert, to be an actual fact that there is no 
city in this Union where there is such a universal, absolute, heartless 
monopoly of the railroads as there is at this dayin California. If you 
go to the very bottom of this thing I do not doubt but that you will 
find an expenditure of public money made here under the guise of de- 
veloping the agricultural resources and products of the farms of Cali- 
fornia which is nothing more than a benefit to the railroad companies 
out there, with the Bankof California, the Steam Navigation Company, 
the Oregon Company, the California Fur Company all rolled into one 
great concern to deriveall this benefit from the public moneys. [Loud 
cries of “Vote!” Vote!“ 

Mr. WASHBURN. I hope we can have order. 

The CHAIRMAN. The committee will be in order. 

Mr. PAGE. I do not concur with the views of the gentlemen who 
call “Vote!” “Vote!” when a gentleman is on the floor in good faith 
discussing a proposition. 

Mr. VAN VOORHIS. I rise to oppose the amendment. I think I 

understand this Oakland Harbor matter very well. The object to which 
this money is to be applied is to build docks. I may say also in this 
connection that there are $220,000, as I am informed, unexpended be- 
longing to this fund yet. 
The harbor is deep enough, the water is deep enough, but somebody 
wants the Government to build dockage for them, so that these rail- 
roads, five or six of them, can use the docks built at the expense of the 
General Government. It is perfectly absurd to say that that is the im- 
provement of a harbor. 

Mr. HAZELTON. What do you know about it? [Laughter.] 

Mr. VAN VOORHIS. I was there when my friend Mr. HAZELTON 
was, and he knows what I say to be trueas wellasIdo. Iam not going 
to let my friend contradict me when he does not know anything about 
it. I do not believe that he ever was in California.” [Laughter.] 

The CHAIRMAN. Thegentleman’s time has expired. 

Mr. VAN VOORHIS. Oh, no; not yet! 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from New York. 

The amendment was not agreed to. 

Mr. ANDERSON. I really am not satisfied with that Oakland mat- 
ter. I move to strike out 80“ and insert 75.“ 

The CHAIRMAN. The question is on agreeing tothe motion of the 
gentleman from Kansas. : s 

Mr. ANDERSON. I desire to be heard. 

The question was taken. - 

The CHAIRMAN. The amendment is not agreed to. 

Mr. ANDERSON. I demand a division. 

The committee divided; and there were—ayes 10, noes 69. 

Mr. ANDERSON. No quorum. I wanted: to be heard on this mo- 
tion, 

Mr. PAGE. Regular order. 

The CHAIRMAN. By consent the gentleman from Kansas may be 
heard. 


Mr. ANDERSON. When I offered the amendment I stated that I 
desired to be heard. 4 

The CHAIRMAN. The Chair begs the gentleman’s pardon. Hedid 
not intend to take him off the floor, and did not hear lhis request to be 


Mr. ANDERSON. I am entirely satisfied. I withdraw the motion. 
The Clerk read as follows: 


Pr, Raid harbor at Wilmington, California: Continuing improvement, 


Mr. BERRY. I offer the following amendment: 

The Clerk read as follows: 

After line 190 insert: 

For improving the entrance of Humboldt Bay, California, $100,000." 

Mr. BERRY. Mr. Chairman, now, if I can haye the attention of the 
House (which Ido not often desire), I wish to say a word or two as to the 
improvement of the bar atthe entranceof Humboldt Bay, which the Com- 
mittee on Commerce, I am sure, have failed to provide forsimply because 
the report of the engineer had not been laid before them in time. This, 
sir, is the second port upon the Pacific coast, that is, upon the California 
coast. The commerce of that port amounts to many million dollars per 
annum. There were about four hundred vessels entered and departed 
from chat port during theyear 1882. It is the port which taps the great 
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redwood belt of that coast. We are shipping lumber to Australia and 
to China and to many of the South American states. There are some 
80,000,000 fect of lumber shipped from this port annually. We have 
three steamers plying between San Francisco and the city of Eureka, 
situated at this port. There are railroad enterprises now being under- 
taken torun back thirty orforty miles into the redwood belt, where we 
have timber from five to fifteen feet in diameter and from two hundred 
to three hundred feet high, and it is known that the timber suitable for 
lumber is becoming limited in the United States. : 

Now, here is a bay that has twenty-seven square miles on the inside 
of the bar with fine navigable channels. The bar at the entrance of this 
bay is composed wholly of a sand formation and is constantly changing 
the channels; and the engineers who have examined this bar report 
that it should be taken charge of immediately by the Government; 
also, the consulting board of engineers appointed by the Government 
of the United States have examined the plans proposed for the improve- 
ment of the bar by the engincers in charge and have approved them and 
recommended there should be an appropriation of $600,000 made, im 
two appropriations, so that the work might be done economically and 
insure a proper depth of water whereby vessels might enter and depart 
with ease and safety. 

[Here the hammer fell. ] 

Mr. FLOWER was recognized, and yielded his time to Mr. BERRY. 

Mr. BERRY, Mr. Chairman, I would not trespass upon the patience 
of the House, knowing how important it is to put this bill through, 
were it not for the fact that this is the second port on the California 
coast and of vital importance to my people. 

I wish to read one or two lines from the engineer's report I hold in 
my hand. Let me say that this report has not been printed yet. It 
was received so late that the Committee on Commerce had not time te 
examine it satisfactorily. 

In 1851 this channel through this bar was 2,200 feet wide and was 21 
feet deep; in 1871 it was 3,300 feet wide and only 14 feet in depth; in 
1881 it was 2,740 feet wide, with only 14 feet depth of water. During 
the last year, 1882, the sand-spits that formed the boundaries of the 
channel have worn away, and we have a width of 4,000 fect and only 
10 or 12 feet of water. There were eighteen vessels loaded for foreign 
ports with this redwood lumber that were compelled to lie for thirty 
days loaded inside the port waiting for the shifting channel to assume 
such a shape that they could depart. 

Now, the engineers say by the construction of a jetty at one of these 
sand-spits that the channel could be so improved as to afford a constant 
depth of water varying from eighteen to twenty-two feet. Here, then, 
is really a proposition that is in the interest of the commerce of the 
world; it is truly international commerce, It is no mere local matter. 
This is a great harbor, and its improvement can be accomplished by the 
expenditure of $600,000. We only wish an a 5 of 8100, 000 
to commence this work, a work recommended by the local engineers 
~~ indorsed by the consulting board of engineers appointed by your 
authority. 

Sirs, from my personal knowledge I know there is no more impor- 
tant work being prosecuted by the Government than the work contem- 
plated by my amendment, or that would result in ter benefits. I 
see my time has expired. Permit me to say that I hope this commit- 
tee will adopt this amendment, and let the engineers enter upon this 
improvement by preparing material and making such other tions 
as may be necessary to a rapid tion of the work when the chan- 
nel through the bar may be found in the most favorable condition for 
the work. 

[Here the hammer fell. ] 

The question being taken on Mr. BEnRx's amendment, it was not 


agreed to. 
The Clerk read lines 217 and 218, as follows: 
8 Cheesequake's Creek, New Jersey: Continuing improvement, 


Mr. SPRINGER. I move to strike out those lines. 
_ The CHAIRMAN. The gentleman from New Jersey [Mr. JONES] 


is recognized. 

Mr. JONES, of New Jersey. I suppose I am to do what no other 
member of the House has done or will do. Imove to strike out of this 
bill appropriations for my own State. I do so because I do not think 
these works are for the interest of the commerce of the country, or are 
a national improvement. I will send up my amendment, and I propose 
to give my reasons for moving to strike out this part of the bill. 

e Clerk read the amendment, as follows: 
Strike out lines 217 to 224, inclusive, as follows: 
5 Cheesequake’s Creek, New Jersey: Continuing improvement, 


“Improving Elizabeth River, New Jersey : Continuing improvement, $5,000. 

“Improving Mattawan Creek, New Jersey: Continuing improvement, $1,000. 

“Improving Mantua Creek, New Jersey: Continuing improvement, 93,000." 

Mr. JONES, of New Jersey. The first appropriation I wish tostrike 
out is for improving Cheesequake's Creek. auer I believe on 
that creck there are a couple of brick-yards and perhaps a clay pit. 
(Laughter. ] 


The next is for improving Elizabeth River; and that furnishes the 
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main reason why I get up here to oppose this. I see the report of the 
ineers states that there are 19,000 tons of commerce on that river. 
I have lived on that river for thirty years—— 

Mr. ROSS. Will the gentleman yield? 

Several MEMBERS. Do not yield. 

Mr. JONES, of New Jersey. I had a factory on that river for five 
years; and I have known the riverfor thirty years. There has not been 
a sloop or sail-vessel up that river for thirty years, and there will not 
be for thirty years more. The tonnage on that river is all on the first 
fifteen rods of it. 

Mr. COBB. I want to ask the gentleman whether the Committee on 
Commerce were not mistaken in putting this into the bill? 

Mr. JONES, of New Jersey. That is the very thing I am talking 
about. I do not believe the Committee on Commerce would have done 
anything wrong had they known it. Now, this report of the engineers 
gives the tonnage on that riveras 20,000 tons, or about that. The ton- 
nage of the river, as I have said, is all on the first fifteen rods of it. 
There is a wharf at the mouth of the river; and there has not for thirty 
years been a load two miles up the river. 

That river runs up into the center of the city of Elizabeth. The 
upper end of it isdammed, and thatis used for the supply of water to the 
city of Elizabeth; and all the water that goes into the river or nearly 
all of it, has to pass the houses and through the sewers into this river. 

One object I have in making this statement and in opposing these 
items is to suggest that if the Committee on Commerce have been de- 
ecived on this particular h, for these particular appropriations, 
they may have been deceived all the way through. 

Mr. ANDERSON. Undoubtedly. 

[Here the hammer fell.] 

Mr. PAGE. Asamember of the committee reporting this bill, I de- 
sire to say that the Committee on Commerce, after having their atten- 
tion called to Cheesequake’s Creek so many times through the public 
press, gave this matter their careful attention. : 

We examined the reports of the Engineers“ Department. Natur- 
ally we had a prejudice against the name of Cheesequake’s Creek. It 
has an unfortunate name, I admit. But what are the facts? I wasin 
hopes that my friend from New Jersey [Mr. Jones], whom I esteem 
very highly, would have been enabled to enlighten this House upon 
the question of the commerce of that creek, as they call it; it is atidal 
stream. 

The statistics show that there were 40,000 tons of sand shipped ont 
of that creek of the value of 880,000; that there were shipped 18,000 
tons of pottery clay, of the value of $3 a ton, or $54,000. 

Mr. SPRINGER. What is the gentleman reading from? 

Mr. PAGE. I am reading from the report of the Engineers Depart- 
ment. 

Mr. SPRINGER. I do not find anything like that in it. 

Mr. PAGE. I can not help that. There were also shipped 4,000 tons 
of hay, which, at $12 a ton, was worth $48,000; of fertilizers, 37,500 
tons, at $2 a ton, $75,000; of wood, 1,000 cords, at $4 a cord; of ashes, 
10,000 bushels; of lime, 5,000 bushels; of oysters, 2,300 bushels; of 
farm products, $300,000, and of general merchandise $100,000, making 
in all $670,000 worth of produce that goes out of Cheesequake’s Creek 
every year. 

Mr. REED. Which end of it? [Laughter.] y 

Mr. PAGE. I do not etre if it goes out of both ends. I will sub- 
mit to my fricnd from Maine [Mr. REED] that he can now move for a 
committee of investigation to tind out which end of the creek this com- 
merce goes out. 

So far as the Committee on Commerce is concerned, I desire to say 
now that while the committee once struck this out they afterward put it 
back again, because they believed that the engineer’s reports and the facts 
and statistics stated in them justified them in making this small ap- 
propriation for this river with an unfortunate name. It is a creek, 
but it is a tidal creek; and as I have shown out of it comes thousands 
of tons of commerce every year. It is a creek, not in the sense in which 
we denominate the small streams and creeks of the mountain in the 
Northern States; but is a tidal stream. It is true that at low tide the 
water is shallow; but at high tide there goes out of it commerce enough 
to justify this appropriation, 

Now, I submit the matter to the candid judgment of every man who 
will read the statistics upon the subject. I ask this committee not to 
be carried away by any cry of newspapers or any false pretensions 
against this creek because it happens to have an unfortunate name. 

Before I conclude I want to state the number of vessels that sail in 
and out of this creek: Of sloops 152, of schooners 30, of 146, and 
of steam-vessels 222. That is the creck, Cheesequake’s k, that 
everybody says is so insignificant that it ought not to be included in a 
river and harbor bill. I only know what the report of the engineers 
says, and I only desire to put the committee right on this question. 

5 5 eee of New Jersey, addressed the committee. [See Ap- 
pendix. 

Mr. BUTTERWORTH. I desire to put a question to my friend who 
has just taken his seat. The papers of this country have howled down 
this Congress as if we were the consorts of thieves in the matter of this 
river and harbor bill. Ifany member of the House hasconnived atse- 
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curing an appropriation for a pond or a creek which has no commerce 
and has thus practicedan imposition upon this House we ought to know 
it. If any gentleman rises in his place to bear testimony here it should 
have some relation to the truth in order thatthe lightning may not bear 
all over this country statements made as if upon personal knowledge 
which are as far from the truth as Dives from the court of Heaven. 

Mr. HARRIS, of New Jersey, again addressed the committee. [See 
Appendix. ] . 

Mr. JONES, of New Jersey. Mr. Chairman, I move to amend b 
striking out the last word. My object in this matter, as I have said, 
is not to antagonize this committee, but to show to this House and the 
country the operations of this board of engineers. It is asked where 
the commerce of this river is. Now, æ river may have a very good 
mouth; the first ten or fifteen rods of the river may be navigable and 
may be better than the sound adjoining, which is the case with Eliza- 
beth River; and there may bea nicedockage. There may be, as is the 
case with Elizabeth River, a railroad connection, fora spur to the New 
Jersey Central Railroad runs to this point. 

Mr. DAWES. That is to say there is a good harbor. 

Mr. JONES, of New Jersey. There is a good harbor, and a good 
dockage. There is a rolling-millright there. There is, or was, a large 
spoke factory there; I had the spoke factory myself for five years. I 
know what I am talking about, and I never saw a vessel run up the river 
in my life. Iam stating this matter just as it is. I would not willingly 
antagonize a city within five miles of my ownresidence. Iam making 
a good many enemies in doing it; but, gentlemen, I am not here for 
any individual enterprise. I am here for the good of the country, the 
whole country. I do not care anything about any individuals or any 
local enterprise. 

My colleague has stated to the House that there is on that river a ton- 

of so much sand, so much brick, &c. I know that there are a 
couple of brick-yards, a sand-pit, and aclay-pit. Now, is this improve- 
ment a local benefit or is it a public benefit? If itis a public benefit I 
want a railroad constructed from the Pennsylvania Railroad to my fac- 
tory, because I have a factory there and have to do all the cartage by 
teams. Ifthe Government is todredge this river and dredge the Cheese- 
quake's and the Morris River and all the other rivers there for the sake 
of a few individuals living there I say let the Government come in and 
build railroads for the benefit of private individuals. 

Mr. HARRIS, of New Jersey. We did that once. 

Mr. JONES, of New Jersey. Then it ought to be done again. If it 
was right then, or if it was once right, it is right all the time. 

Now, Mr. Chairman, I do not want you to understand me as an 
nizing the Commitfee on Commerce, but Iam antagonizing the bill, 
and I am going to vote against it. [Laughter. ] I was not well enough 
to be here last year and vote in the last Congress on this bill, because 
I was sick; and I was cursed for being sick. [Laughter.] Now Iam 
here and I am going to show my constituents what I would have done 
had I been here last year. I intend to vote against the bill. [Laughter 
and applause. } 

Mr. HARDENBERGH was recognized. 
Mr. VAN VOORHIS. Irise to a point of order. 


The CHAIRMAN, The gentleman will state it. 
Mr. VAN VOORHIS. What gentleman from New Jersey is recog- 
nized ? 


The CHAIRMAN. The gentleman from New Jersey on the right 
[Mr. HARDENBERGH, 

Mr, VAN VOORHIS. I withdraw the point of order. 

Mr. HARDENBERGH. Mr. Chairman, I risesimply for the purpose 
of asking a question of this committee in connection with the passage 
of this bill, or of my colleague, who, I presume, can answer it. 

Now, in all the sessions of Congress during which I have beenamem- 
ber, I have never yet voted for a river and harbor appropriation bill; 
and I did not vote for them simply because I objected to the amount 
appropriated for that purpose. But this I do know, sir, that New Jer- 
sey in all of her history has received but very little favor so far as her 
internal improvements are concerned from the General Government 
of the United States. It has been exceedingly seldom that her repre- 
sentatives here have ever asked for one single dollar from the National 
Government for the improvement of her streams or the benefit of her 
commerce. But the question that I want to ask to-night as a repre- 
sentative of that State is this—and Jet us deal with it, gentlemen of 
the committee, as a plain, practical, common-sense question. It is not 
a question of the improvement of dry water-ways or the building up 
of disused, harbors. The question which I wish to present is one that 

further than that. It is one of common, business intelligence, 

and of the proper management of such affairs, It is not whether it isan 
appropriation for local improvements or local purposes, but the ques- 
tion is how far in so appropriating moncy we are justified by the rela- 
tions that our State bears to the Congress and to the country. The 
question therefore that I desire to ask this eommittee is simply this: 
In all these improvements, Mr. Chairman—improving Cheesequake’s 
Creck, New Jersey (continuing improvement), $7,000; improving 
Elizabeth River, New Jersey (continuing improvement), $5,000; im- 
roving Mattawan Creek, New Jersey (continuing improvement), 
$4,000; improving Mantua Creek, New Jersey (continuing improve- 
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ment), $3,000—the Government has spent, as near as I can understand 
it, somewhere between fifty and sixty thousand dollars toward the im- 
provements which I have thus specified, that is toward rendering these 
streams navigable, toward making them tributary to the commerce and 
for the benefit, if you please, of the State of New Jersey as she stands 
in her relations to the commerce of the United States. 

Now, when these improvements have been commenced, where they 
have been made in part, what I desire to ask this committee is whether 
they should be continued, not whether there is necessity for them. 
I have nothing to say upon that subject. They are not in the limitsof 
my district, and I leave that question to the representative of that 
district. But tell me, gentlemen, what is to be done with the money 
that has been expended already by the Government upon them? If 
they have been rendered navigable in part will you leave the money 
of the United States there expended useless, idle, and lost, or will you 
by a simple continuance of the small amounts of appropriation required 
proceed to render that money which you have already expended of serv- 
ice to the people and to the country by making these streams naviga- 
ble and completing the purposes of the improvements? That is the 
only question I have to ask, and the only one that the State of New 
Jersey asks this Committce of the Whole and this Congress to consider. 
It is a plain business question. Will you throw away the money that 
has been already ded? Has it been used improperly? Is any 
further expenditure impracticable? If so drop it at once. But when 
you are asked to spend for that whole State a few thousand dollars to 
render useful the improvements you have already begun there, and to 
save the money that has been already put into these improvements, it 
is your duty not to throw aside the money that you have already ex- 
pended, but to render it valuable for commercial p In a sense 
of justice and right I ask you not to throw aside and waste the money 
that has been spent there, and if there be this addition made to the 
works already and commerce can be made practicable thereby, 
I ask in the name of New Jersey now that you will not stop the work 
but allow it to proceed. We want no special favors; we only ask this 
in a sense of justice. 

[Here the hammer fell. ] 

Mr. VAN VOORHIS addressed the Chair. 

Mr. PAGE. I want to ascertain if the committee can not come to 
some understanding as to the length of time this matter is to be dis- 
cussed. I hope we can have a vote at once; if not I shall be compélied 
to move that the committee rise. 

Mr. BUTTERWORTH rose. 

The CHAIRMAN. Debate is exhausted upon this amendment. 

Mr. BUTTERWORTH. I move to strike out the last three words. 

The CHAIRMAN. That is not now in order; there are already two 
amendments pending. 

Mr. BUTTERWORTH. Who moved the amendment? 

The CHAIRMAN. The gentleman from New Jersey. 

Mr. BUTTERWORTH. I hope he will withdraw the amendment. 

Pusat HARRIS, of New Jersey. I withdraw the amendment which I 
offered. 

Mr. BUTTERWORTH. I move to strike out the last word. 

I do not wish to detain the House three minutes. I only desire to 
say what I should have said perhaps when I was on my feet before, that 
I am willing to strike ont any item in this bill which is not properly 
placed there. 

But I want to suggest to the House and to the country that this com- 
mittee has but two sources of information. One is through the channel 
fixed and authorized by law to bring that information. That is the 
report of the board of engineers having charge of these works. If officers 
falsify, if they bear incorrect testimony, they should be dealt with. 

Another source of information is the member in whose district the 
work is proposed. If he deals unfairly with the House and with the 
country, upon his head ought to fall the responsibility. 

These are all questions which should be discussed, and with care 
and candor. They are not propositions to be made light of in any re- 
spect. The House has acted up to its conception of what was right 
aud proper in the light of the information it gets. Now let the men 
who have these improvements recommended in their various districts 
show to the House that the engincer’s report is wrong, that the pro- 
posed improvement is one that ought not to be made, and this House 
will now, as it would have done at the last session, be swift to vote it 
out; because there is no man who knows enough to go in out of the 
rain but knows that the members of this Congress or any other Con- 

can not have any interest apart from the general public in these 
improvements which are carried on under the supervision of the War 
Department and under the control of the engincers of that Depart- 
ment, All I ask is that the House may be fairly dealt with by mem- 
bers, by engincers, and by the sources from whence we derive our in- 
formation and upon which we are compelled to act. And I say to my 
friend from New Jersey that if itis true as he says that these are un- 
worthy projects, I, and I am sure eyery man on this floor, will be swift 
to vote them out. 

Mr. COX, of New York. I do not find in these estimates or recom- 
mendations any recommendation of this Cheesequake’s business. 

Mr. VAN VOORHIS. Here is what the Secretary of War says. 


Mr. COX, of New York. I have what he says. On the Ist of July, 
1881, the amount available was $24,000. The amount appropriated by 
the act of 1882 was $15,000, making $39,000. The amount estimated for 
completion of the existing project is $35,000. The amount that could 
be profitably expended in the fiscal year ending June 30, 1884, is $20,000. 

What for? Fora little local improvement never recommended. If 
any gentleman of the committee will tell us this was ever recommended 
I wish to know it. 

Mr. HORR. It was. 

Mr. COX, of New York. I can not find it. There is no authority 
for the improvement. There is not one recommendation of it. All that 
is said is that the commerce is 8110, 000 per annum; that it is estimated 
by interested parties at $110,000. s 

Mr. HORR. You have not the original report on which the work 
was commenced. 

Mr. COX, of New York. I have the original report. It states this: 

The amount of commerce on Cheesequake's Creek is estimated by parties in- 
terested at $110,000 per annum. 

Mr. HORR. That is not the report on which the work commenced. 
Mr. WASHBURN. If the gentleman from New York will turn to 
page 680 he will find that the Chief of Engineers recommends it. 

Ir. COX, of New York. If I can not make the point as to the par- 
ticular thing, I make the general point, on which I stand always on 
these appropriations, that whereas Ohio made her canals by her own 
money; whereas Maryland made her canals by her own money; whereas 
New York made her canals with her own cash, and made them free by 
taxing her own people, we are called on now in the afternoon of the 
nineteenth century by the Federal Government toadd taxes on taxes to 
gratify a few men, parties interested in certain creeks and harbors en- 
tirely local. We are against thaton principle. We are against that in 
detail. We fight it from now to the end. If we do not succeed now we 
will in the next Congress, when Democrats will have a- majority and 
old State rights principles will prevail. 

Mr. HARRIS, of New Jersey. I will answer the gentleman’s ques- 
tion now about the recommendation. 

The CHAIRMAN. Debate is exhausted. 

The pro forma amendment was withdrawn. 

Mr. WASHBURN. Irenewit. I desire to ask the gentleman from 
New Jersey [Mr. Jones] whether these works are in his Congressional 
district? 


Mr. JONES, of New Jersey. No, sir. 

Mr. WASHBURN. I supposed when the gentleman arose in his 
seat with the impressive manner in which he did, and made his state- 
ment, that these works were in his district. Butit seems that his patri- 
otie sacrifice is very much of the same character as that of Artemus 
Ward, who was willing to “‘sacrifice all his wife’s relations.“ He did 
not propose to go to the war himself, but he was willing to sacrifice his 
wife’s relations. That seems to be the case with the gentleman from 
New Jersey. 

Now, sir, there has been in the past year a systematic effort in many 
quarters to blackguard the river and harbor bill and the great internal 
improvements provided for by it out of existence. This attempt was 
initiated in the city of New York. Al this clamor about the river and 
harbor improvements, all this loose talk about creeks and macadamized 
streams, has been in the nature of a diversion and cover for the real mo- 
tives of those who have opposed any river and harbor bill. 

The people of the city of New York, as voiced by the press of that 
city, do not wish to see the great Mississippi River improved; that is 
the real difficulty, These great improvements that are opening up the 
channels of commerce of the West, affording competition as against the 
trunk lines of railroads leading to New York city, are what they fear; 
but they seek to divert the attention of the country from their real 
motives by clamoring about Cheesequake’s and trout streams, fearing 
that these improyements will divert the commerce of the country from 
the city of New York. 

Mr. COX, of New York. Ideny that statement; it is incorrect. 

Mr. WASHBURN. And I am surprised that the gentleman repre- 
senting that great metropolis of this country 

Mr. COX, of New York. I deny that statement. 

Mr. HUMPHREY. Nevertheless it is true. 

Mr. WASHBURN. Aetions speak louder than words.” But I 
rose merely to ask the committee not to be diverted from this great 
question, not to be bulldozed and blackguarded into refusing to make 
these great improvements for the development of the country, for the 
opening up of its great channels of trade, and for affording means to re- 
lieve the commerce of the country from the arbitrary exactions of the 
railroads. 

[Here the hammer fell. ] 

Mr. PAGE. Task if we can not have an agreement now to take a 
vote on this amendment? We have been discussing it for threc- quar- 
ters of an hour, 

Mr. VAN VOORHIS. I rise to oppose the amendment. 

The CHAIRMAN. The gentleman from California asks consent that 
a vote be taken on the pending amendment. 

Mr. VAN VOORHIS. I object. 

Mr. BELFORD. Mr. Chairman 
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The CHAIRMAN. For what purpose does the gentleman from Col- 
orado rise? 

Mr. VAN VOORHIS. 
to act in that way. 

The CHAIRMAN. ‘The gentleman from New York is not in order, 
and will take his seat. The Chair will recognize the gentleman from 
Colorado [Mr. BELFORD]. 

Mr. BELFORD. A few years ago—and I hope I may obtain the at- 
tention of the committee—my distinguished and cloquent and lovable 
friend from New York [Mr. Cox] madea ch in this House denounce- 
ing an appropriation that was contained in a river and harbor bill in 

erence to a creek called Kiskiminitas. He will float down the an- 
nals of time with the name of that creck—Kiskiminitas. [Laughter. ] 

And yet it is a fact that in the first session of the first Congress that 
assembled under the Constitution, Madison and the fathers of the Re- 
public discussed and debated the propriety of locating the national capi- 
tal on that creek because it was a navigable stream. 

Mr. COX, of New York. What State is it in? 

Mr. BELFORD. It is in the State of Pennsylvania, the State of my 
birth, by whose interests I always stand. [Great laughter. ] 

Noy, in the five minutes allotted to me I desire to call the attention 
of the committee and of the country to one fact. The Democracy have 
always controlled the South, and you men of the South have always 
stood by the Democratic party; yet the members of the Democratic 
party have denounced the propriety of improving your rivers and har- 
bors, and of making appropriations to put you on your feet. 

When in the last session of Congress the Republican party, that has 
been aspersed and derided and assailed, came forward and said, We have 
$150,000,000 of surplus revenue in the Treasury of the United States, 
and we will contribute from that surplus to put the South on its feet, 
you Democrats railed and bedeviled and attempted to disgrace us 
thronghout this whole Republic. [Great laughter.] 

A MEMBER (on the Democratic side). That is not so. 

Mr. BELFORD. That is true. I say that I was in favor of that 


I demand fair play. You were not put there 


river and harbor bill because this is our whole country, from the North | coach 


to the South, from the East to the West. 

A MEMBER. t that. [Laughter.] 

Mr. BELFORD. Our whole country, from the North to the South, 
from the East to the West. God has blessed the South with a beauti- 
ful climate, with a fertile soil, with magnificent rivers on whose bosoms 
can float the commerce of this continent., 

Now, I hope that the Republican party in the expiring hours of this 
Congress will have the courage to make these appropriations to the end 
that our whole country may be made grand and magnificent, that we 
may teach the South that it is a part of our country, and that she will 
not again err as she did of old. 

Mr. BERRY. Amen! [Great laughter. ] 

Mr. PAGE. Now I hope that we may have a vote on the pending 
5 I move that the committee rise for the purpose of limiting 
ebate. : 

The motion was agreed to. 


The committee accordingly rose; and Mr. CALKINS having taken the 


chair as Speaker pro tempore, Mr. CANNON reported that the Committee 
of the Whole House on the state of the Union had had under consider- 
ation the bill (H. R. 7631) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and for 
other p and had come to no resolution thereon. 

Mr. PAGE. I now move that when the House again resolves itself 
into Committee of the Whole for the purpose of further « considering the 
river and harbor appropriation billall debate on the pending paragraph 
and all amendments thereto shall be limited to two minutes. 

Mr. SINGLETON, of Illinois. Say one minute. 

Mr. VAN VOORHIS. I move to make it twenty minutes. 

Many MEMBERS. Vote! Vote! 

The SPEAKER pro tempore. The Chair will recognize no gentleman 
until the House shall come to order. [After a pause.] The gentle- 
man from California, the chairman of the Committee on Commerce, 
moves that when the House again resolves itself into Committee of the 
Whole on the state of the Union for the further consideration of the 
river and harbor appropriation bill all debate on the pending para- 
graph and all amendments thereto shall be limited to two minutes. 

Mr. VAN VOORHIS. I move to amend so as to make it fifteen 
minutes. > 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from New York [Mr. VAN Voorus]. 

The amendment was not to. 

The SPEAKER. The question is now upon the motion of the gen- 
tleman from California [Mr. PaGE], to limit debate to two minutes. 

The question was taken by a viva voce vote; and the Speaker an- 
nounced that the ayes had it. 

Mr. PAGE. I move that the House now resolve itself into Commit- 
tee of the Whole on the state of the Union. 

35 yan TOUS I call for a division on the last vote. 

e SPEAKER pro tempore. Does the eman 
in time and called for a division? oan st PARO 

Mr. VAN VOORHIS. I certainly did. I tried to get a division on 

my motion. 


The SPEAKER pro tempore. Then the question will beagain taken. 

The House divided upon the motion of Mr. PAGE to limit debate to 
two minutes; and there were—ayes 146, noes 2. 

Mr. VAN VOORHIS. No quorum has voted. 

The SPEAKER pro tempore. There was a quorum voting. 

Mr. HAZELTON (to Mr. VAN Voormts). You voted yourself, and 
that made up the quorum, [Laughter.] 

The SPEAKER pro tempore. The motion to limit debate is agreed to. 

Mr. VAN VOORHIS. I could not understand what the Speaker 
said. I supposed no quorum voted. 

The SPEAKER pro tempore. A quorum did vote. | 

Mr. PAGE. Inow move that the House resolve itself into Commit- 
tee of the Whole on thestate of the Union for the further consideration 
of the river and harbor bill. 

The question being taken on the motion of Mr. PAGE, that the House 
resolve itself into Committee of the Whole House on the state of the 
Union, it was agreed to. 

The House accordingly resolved resolved itself into Committee of the 
Whole House on the state of the Union, Mr. CANNON in the chair, 
and resumed the consideration of the river and harbor bill. 

Mr. PAGE obtained the floor and said: I yield my two minutes to 
the gentleman from New York [Mr. Cox]. 

Mr. COX, of New York. I want only two minutes to respond to the 
gentleman from Colorado [Mr. BELForD.] That gentleman has made 
a very eloquent speech in favor of bia the navigation of our 
rivers. I know that all the navigation he cares for in Colorado or else- 
where is by artesian wells. [Laughter.] If he will only offer an 
amendment to strike out Cheesequake’s’’ and putin ‘‘artesian wells,” 
we will bore for him. [Laughter.] I do not see my friend from Col- 
orado here. 

Mr. Chairman, I never in my life saw such a reductio ad adsurdum as 
this proposition made here to-night about Cheesequake’s. ‘The gentle- 
man from Colorado, a State where there is never any water for I have 
been there, and have drank with the gentleman on the top of a stage- 
A MEMBER, Drank what? [Laughter.] 

Mr. COX, of New York. I do not propose to commit myself on that 


subject. In the Ohio Valley there is ‘‘ water, water, everywhere, but 
not a drop to drink.” In Colorado there is no water—only whisky, 
whisky everywhere. 


I want to say to my friend from Colorado that I am proud to see him 
here making one more speech, although, as it appears, he represents Penn- 


Sylvania. Iam furnished with a quotation from Macauley which fits his 
case: 
We knew his 22 vestment, 
We knew his crest of flame; 
So even comes Ji icas 
Of Colorado fame, 
(Laughter. ] 


The pro forma amendment being withdrawn, the question recurred 
on the amendment of Mr. Jones, of New Jersey, to strike out lines 
217 to 224. 

The question being taken, there were—ayes 57, noes 77. 

Mr. HOLMAN. No quorum. 

Tellers were ordered; and Mr. HARRIS, of New Jersey, and Mr. JONES, 
of New Jersey, were appointed. 

The committee again divided; and the tellers reported—ayes 48, 
noes 102. 

So the amendment was not agreed to. 

Mr. ANDERSON. I move to strike out lines 217 and 218, contain- 
ing the appropriation for the improvement of Cheesequake’s Creek. 

Mr. VAN VOORHIS. I ask to have read a few lines from the report 
of the Secretary of War in relation to Cheesequake’s Creek. 

The CHAIRMAN. No debate is in order. 

The question being taken on the amendment of Mr. ANDERSON, 
there were—ayes 11, noes 70. 

Mr. ANDERSON. No quorum. 

Tellers were ordered; and Mr. PAGE and Mr. ANDERSON were ap- 


inted. 

2 5 ANDERSON (during the count by tellers) said: If the gentle- 

man from California [Mr. PAGE] will agree to give us a vote in the 

House on this proposition, I will withdraw the point in regard to a 
uorum. 

Mr. PAGE. Ican not do it; the rules do not allow it. 

Thecommittee having divided, the tellers reported—ayes 36, noes 106. 

So the amendment of Mr. ANDERSON was not agreed to. 

Mr. ANDERSON. I rise to a parliamentary inquiry. Tho Clerk, I 
understand, read last lines 217 and 218 relating to Cheesequake’s Creek; 
he had not read the line relating to Elizabeth River and Mattawan 
Creek and Mantua Creek. 

Mr. WILSON. Oh, yes, he had. 

Mr. ANDERSON. They have not been read. 

Mr. DUNN. A motion been voted down to strike them out. 

Mr. ANDERSON. I propose, when we reach Mattawan Creek, to 
make a motion to strike out that appropriation. My parliamentary 
inguiry is, whether that will not be debatable? 

The RMAN (Mr. PoUND). The Chair will answer the gentle- 
man’s inquiry by directing the Clerk to read, commencing with line 219. 
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The Clerk read as follows: 

Improving Elizabeth River, New Jersey: e eee. $5,000. 
Improving Mattawan Creek, New Jersey: Continuing improvement, $4,000. 

Mr. ANDERSON. Now I move to strike out the clause in regard 
to Mattawan Creck; and I claim that the motion is debatable. 

Mr. PAGE. Oh, no. 

The CHAIRMAN. Debate was limited upon the motion of the gen- 
tleman from New Jersey [Mr. JonEs] to including these lines. 

Mr. ANDERSON. ‘These lines were not before the committee. 

Mr. PAGE. Debate was closed upon these four phs. 

The CHAIRMAN. The motion to close debate included these lines. 
The point of order was not made that they had not been read, and itis 
too late to raise that point now. 

Mr. ANDERSON. What is the ruling of the Chair? 

The CHAIRMAN. That the motion of the gentleman from New 
Jersey was to strike out down to and including line 224. The point 
was not made that these lines had not been read by the Clerk. The 
motion made by the gentleman from California to limit debate to two 
minutes included these two lines. ` 

Mr. ANDERSON. My point is that debate could not be closed on 
lines which had not been read and were not before the committee. 

The CHAIRMAN. The Chair very distinctly stated they were in- 
eluded in the motion of the gentleman from New Jersey, and no point of 
order having been made, these lines were not read, and therefore it is 
now too late to raise that point. 

Mr. BRIGGS. The motion was to limit the debate on the pending 
paragraph and all amendments thereto. 

Mr. ANDERSON. That is a fact. 

The CHAIRMAN. The Chair did not so understand it. 

Mr. ANDERSON. Iappeal to the gentleman from California. 

Mr. PAGE. My intention was to limit debate on the motion of the 
gentleman from New Jersey covering the four paragraphsand all amend- 
ments thereto. [Cries of Vote!“ 

Mr. ANDERSON’s motion was di 

The Clerk read as follows: 

Improving Passaic River, New Jersey: From Pennsylvania Railroad bridge to 
mouth of river, $15,000, 

Mr. VAN VOORHIS. I move to strike out that paragraph. The 
gentleman from Ohio [Mr. BUTTERWORTH ] stated that the newspa) 
have been talkingaboutthis bill. The gen from Minnesota [ Mr. 
WASHBURN] said they had been b ed about this bill every- 
where. Now, I have sought the floor in order that it might be seen 
who are the b 

In the first place, I sup the gentleman from Minnesota would 
place the President of the United States in that category; and, in the 
second place, that he would place the Secretary of War in the same 
category. I ask the Clerk to read anextract from the letter of the Sec- 
retary of War. 

The Clerk read as follows: 


r soncessscetsvsoressesveresccescecese ; 1 Heat $15,000 


The purpose of this appropriation is to improve about three miles of creek 
dredging o; as will secure gable channel four feet deep and 


condition of the 


The 
ehannel jetty at one foot at mean low 


water for about three-fourths of the — te 


merce to be benefited. 
Balance in Treasury July 1, 1882... . . . 
Appropriated act August 2, 1882 . .. . . . 
Drawn on requisition, July 1 to December 31, 1882 
IMPROVING MATTAWAN CREEK, NEW JERSEY, 
Wea has tol rach Tass peri verse ß co Apadaneedores ghotso 88, 


From the report of the local engineer it would appear that the object of this 
im verre to ee pan 8 . e eee 
e present commerce „but he states that © pro; en 
meut of the channel-way and increased facility for shipping goods it is computed 
that there would be a growth in the commerce of from one-third to onc-half, 
and that a large portion of Monmouth Connty would be benefited. Manufac- 
turers would also be induced to locate there, as inquiries have already been 

made as to whether the creek is easy of access by water.” 
Balance in Treasu os $— 
6,000 


6, 000 


The CHAIRMAN. The gentleman’s time has expired. 
Mr. VAN VOORHIS. I withdraw my amendment. 
The Clerk read as follows: 


Improving Woodbridge Creek, New Jersey: Continuing improvement, $1,000, 
Mr. ANDERSON. I move to strike that out. Now, Mr. 


1 Chairman, 
while I have confidence, as we all have in any bill reported by the Com- | in 


mittee on Commerce, and while I still have that confidence in the 
members of the committee, nevertheless, I am frank to say my hope 
meg 5 55 1 my 3 is bruised and bleeding; 

It seems they have been relying on the report of the engineers 
and the statements which have been made by the Secretary of War, 
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and yet from what has been stated by the gentleman from New Jersey 
[Mr. Jones], who is personally familiar with Cheesequake’s Creek and 
Mattawan „ who is perfectly familiar with this quartet of New 
Jersey creeks, which the committee has refused to strike out, that the 
committee has been misled by false information. Hg presented the 
case so clear I conclude the Committee of the Whole will be willing 
at least to strike ont this particular appropriation. 

There is no use talking about it, Mr. Chairman, but under the cir- 
cumstances gentlemen can not justify their action. before the country. 
They may think they can, but they will be unable to do so, because 
the country will never believe that Cheesequuke’s Creek is a great 
national highway. 

I have the largest confidence in the judgment of my friend from Cali- 
fornia, butin thismatter it seems to me they have been misled by these 
engincers, and if so the whole foundation upon which I have rested my 
hope and vote in regard to the several appropriations as to crecks and 
other things scattered through this bill is gone. 

Now, I should like to know something about Woodbridge Creck. 

Mr. PAGE ‘Time is the essence of this bill and of future legisla- 
tion, and while I am aware that these motions on the part of the gen- 
tlemen come from the best motives, I feel if time is unnecessarily taken 
up in the discussion it will prevent the passage of this or any other bill. 

[Cries of ‘‘ Vote!**] 

Mr. ANDERSON. It would be quite as well if the committee could 
have found time when it presented this bill to have given us some in- 
formation on the subject. 

Mr. PAGE. Has not the gentleman’s time expired? 

The CHAIRMAN. Not entircly. 7 

Mr. ANDERSON. Here in the last week of the session we have had 
put before us these appropriations for Cheesequake’s Creek and the other 
creeks of the New Jersey quartet. Now comes Woodbridge Creek, and 
I 9 to know something about it so I can vote intelligently on the 
subject. 

Mr. HARRIS, of New Jersey. Let me answer the gentleman. 

Mr. ANDERSON. It may be all right, but I do not think my friend 
should insist upon denying to us the right to call for information when 
this bill is forced upon our attention, when this House ought to be deal- 
ing with the reduction of the tariff and other great matters affecting 
the er of having this strainer full of holes on the river and 
harbor bi (Laughter and applause. J 


[Here the hammer fell. 

Mr. PAGE. I would refer the posan to the engincer’s report 
and to the letter of the Secretary of War in reference to this question. 
That will give him all the information upon the subject that I think 
he could demand. f 

The CHAIRMAN. The question ison agreeing to the motion of the 
gentleman from Kansas. 

The amendment was not agreed to. 

The Clerk read as follows: 

Im Delaware River below Bridesburgh, Pe Ivania: Contin 
improvement, $20,000 a atures . 

Mr. ANDERSON. Imove tostrike ont ninety and insert ſorty.“ 
I want to some information this subject. 

Mr. W. . Ithink I can explain to the satisfaction of the gentle- 
man the necessity for this. [Cries of Vote! Vote!“ 
5 Let the gentleman examine the engineer's report, Which 

ow. 

Mr. ANDERSON. I withdraw the motion. 

The Clerk read as follows: 


Improving Mispillion Creek, Delaware: Continuing improvement, $1,500. 


Mr. ANDERSON. NowI move to strike out that paragraph. I 
want to draw the line somewhere on these little creeks. I want to have 
some explanation as to the necessity for the improvement of thisstream. 
Where is it? 
oe WARD. It is not a creck, it is really a part of the Delaware 

slver. 

Mr. ANDERSON. Has it any commerce? 

Mr. WARD. Yes; that river has $74,000,000. 

Mr. ANDERSON. Of what? 

Mr. WARD. Commerce. 

Mr. ANDERSON. Where from? 

Mr. WARD. All the world. 

Mr. ANDERSON, I move to strike that out. 

The CHAIRMAN. The question is on agreeing to the motion of the 
gentleman from Kansas. 

Mr. WHITE. I desire te de heard on the motion to strike out lines 
250 and 251. I find in the engineer's report, the first volume, page 

that the s from this creek, Mispillion Creek, Delaware, for 
which an appropriation of $1,500 is appropriated in this bill, are stated 
fall. This is another one of these little creeks and isa very conven- 
ient place to put a few thousand dollars into for some purpose. 

Mr. O'NEILL. It is about four hundred feet wide. 

Mr. WHITE. I find the exports from that creek were white oak 
timber, 500,000 feet; railroad ties, 30,000; wood, 5,000 cords; bark, 
600 tons; wheat, 100,000 bushels; wool, 5,000 pounds; sheepskins, 
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7,000; hides, 30,000; canned fruits, 54,000. The imports are about 
1,000 tons of fertilizers; 2,000 tons of coal, with merchandise of vari- 
ous kinds to the value of $100,000. A little creek over there on the 
coast of Delaware, and yet here is this great Government expending 
money for its improvement. 

But, Mr. Chairman, the original plan—however, in reference to this 
creek I should say in the first instance that it was discovered in 1881, 
on the 3d day of March, by a Democratic Co: It was never 
heard of before, although Delaware has been in this Union a long time. 
This little creek was never discovered until the time that party got 
into power, as I have said, in 1881. During this time a channel forty 
to fifty feet wide six feet deep at low water and nine hundred and fifty 
yards long was made through “ Mushpot Shoals.“ For the completion 
of the original project which was for six feet of water navigation from 
the mouth of the creek $3,500 was estimated to be required. 

TheCHAIRMAN. The time of the gentleman from Kentucky has ex- 
pired. The question is on agrecing to the amendment of the gentleman 
from Kansas. 

Mr. WHITE. I move to strike out the last word. 

The CHAIRMAN. The Chair cannot entertain that motion now. 

Mr. ANDERSON. I withdraw the amendment. 

Mr, WHITE. Irenewit. I desire to say that the original plan it 

was estimated required $3,500 to completethe work. Now, that being 
the case, why does not the committee 28 that sum in the bill and com- 
plete the project at once and get rid of this little creek for the future? 
I will tell you why it is not done. In this report, page 121, it is said an 
available entrance depth of four feetat mean low water would cost about 
$55,000, and adepth of three feetat mean low water would cost $49,000. 
The intention here, then, is to hold this over untilnext winter, when a 
Democratic Congress comes in here, and they will appropriate $10,000 
or $20,000 to finish it. But, further, by this second plan it has been 
discovered you can reach an oyster-bed or a tadpole-pond by having 
three feet at mean low water, or four feet, at a cost of $55,000. But 
after a while it will be discovered that by having five feet at mean low 
water, and then six feet at mean low water, we can do so and so and 
get to some other point, and appropriations will not diminish for this 
stream. 
I desire to call the attention of this committee to the fact that this 
country is being taxed by a system of internal taxation that is exceed- 
ingly onerous to the people. This Congress is about to expire, and 
nothing has been done to take these internal-revenue taxes from the 
people. We sit here and propose to peddle out little sums to these im- 
practicable creeks, not to make a sweeping bill, not to satisfy the whole 
country, but simply enough to carry the bill through and so to mollify 
the metropolitan press. 

I say, sir, we had better vote down this bill, we had better adjourn 
and do nothing, than pass this bill and leave the taxes on tobacco where 
they are, on bank checks where they are, and on other matters that are 
now taxed. All internal taxes, I should say, except on whisky, should 
be repealed. 

If we are going to have this system of peddling out the money and 
leaving those taxes, the Republican party will have another load to carry 
at the next election. I would like to seethem delivered from it. They 
are making a mistake. The President has pointed out the way. He 
says, ‘Repeal all the taxes on tobacco; let your river and harbor bill 
agar a appropriated more money last year than we know what to 

o with. 

[Here the hammer fell. ] 

The question being taken on the amendment, it was not agreed to. 

The Clerk read lines 252 and 253, as follows: 

Constructing pier in Delaware Bay, near Lewes, Delaware: Continuing con- 
struction, $2,000. 


Mr. SPRINGER. 
read. 


I have looked in the estimates of the engineers and can find no ref- 
erence to this amendment whatever. I would like gentlemen either to 
explain why the item is in this bill or else to strike it out. There is 
hothing in the reports of the engineers to sustain it. 

The amendment was not to. 

The Clerk read lines 257 and 258, as follows: 

Improving Corsica Creek, Maryland: Continuing improvement, $5,000. 


Mr. ANDERSON. I move to strike out the lines just read. I would 
like to get a little information about this item. I would like to know 
how many thousand tons of importations from the other continents enter 
at this port. 

ı Mr. PAGE. The gentleman will find the information he desires on 
page 844 of the report of the Chief of Engineers. 

Mr. ANDERSON. The gentleman has it before him; let him read it, 

Mr. PAGE. Ihave not time to read it. 

Mr. ANDERSON. I am waiting for information. I am asked to 
vote $5,000 for the improvement of that cr and I want toknow some- 
thing about it. Furthermore, I question whether I am properly dis- 
charging my duty in permitting this House to vote millions of money 
without a quorum. 


I move to amend by striking out the lines just 


Mr. PAGE. I read this from the engineer's report: 

There is a good shipping business done to and from this stream. At Centre- 
ville Landing there are good wharves and several large warchouses. It is stated 
on good authority that the shipments of grain amount to 300,000 bushels per an- 
num and are increasing, with large quantities of shells, lime, and general mer- 
chandise freighted to the creek, 

I have not time to read it all. 

The CHAIRMAN. Does the gentleman from Kansas insist on his 
motion to strike out the paragraph? The Chair understands the gen- 
tleman to withdraw it. 

Mr. ANDERSON. I have not withdrawn it. 
desiring a yote to be taken. 

The question being taken on Mr. ANDERSON’S amendment, it was 
not agreed to. 

The Clerk read lines 269 and 270, as follows: 

Improving James River, Virginia: Continuing improvement, $50,000. 


4 Mr. WISE, of Virginia. I offer the amendment which I send to the 
esk. 
Mr. PAGE. Oh, don’t! 

Mr. WISE, of Virginia. Yes, I must. This, I think, is an amend- 
ment to which the chairman of the committee will not object, 

The Clerk read the proposed amendment, as follows: 


After the word dollars,“ in line 270, insert the following: 
On the plan for deepening the channel twenty-two feet at mean low tide.” 


Mr. WISE, of Virginia. I wish to say 

Mr. PAGE. That does not involve any increase of expenditure. I 
have no objection to it. 

_Mr. WISE, of Virginia. That is according to the report of the en- 
ineers. 8 

Mr. VAN VOORHIS. I desire to be heard on the amendment. And 
first of all I call for order. 

The CHAIRMAN. The committee will be in order. 

Mr. VAN VOORHIS. I want to be able to hear the Chair and I want 
the Chair to hear me. There is such confusion in the House that nothing 
can be heard. 

This amendment dictates to the engineers what they shall do. The 
War Department will carry on this improvement just as it has been 
carried on. It is not necessary to limit it. For aught I know this ma; 


I simply sat down, 


change the entire character of the improvement. I think the amend- 
ment ought not to be adopted. 

Mr. WISE, of Virginia. I donot think it necessary to answer the 
gentleman. 


The question being taken on the amendment, it was agreed to. 
The Clerk read lines 279 to 281, as follows: 
ae Great Kanawha River, West Virginia: Continuing improvement, 

Mr. KENNA. Mr. Chairman, I desire to call the attention of the 
chairman of the committee to the fact that on page 24 of this bill the 
levying of tolls for operating the work is prohibited, and that the clause 
making an appropriation for the continuance of the work omits—acci- 
dentally, I have no doubt—the language of the bill of last year, 

Mr. PAGE. It was an oversight; that should have been inserted. 

Mr. KENNA. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

vars 280, after the word “improvement,” insert “and operations of the 
work.” 

Mr. KENNA. Otherwise the navigation would be prohibited. 

The amendment was to. 

Mr. WILSON. I desire to offer a further amendment. ` I send it to 
the Clerk’s desk that it may be read, and upon that I desire to makea 
statement. 

Mr. PAGE. We have not reached your improvement yet. 

Mr. WILSON. Mine is not in this bill at all. [Langhter.] You 
never will reach it. ~ 

The Clerk read the proposed amendment, as follows: 


Insert after line 281 the following: 

“ For continuing the improvement of the Little Kanawha River in West Vir- 
ginia to complete lock and dam as estimated * engineers, $31,000: Pro- 
vided, That no part of this amount shall be expended until the Little Kanawha 
Improvement Company shall have filed with the Secretary of War its agree- 
ment not to charge in any manner any tolls for its improved navigation: And 
provided urther. Phat this appropriation shall be in lieu of the $31,000 appropri- 
ated for this work by the last session of Congress, 

Mr. WILSON. I desire to get the attention of the Committee on 
Commerce and more particularly that of the chairman of that com- 
mittee. At the last session of Congress an appropriation was made of 
$31,000 for the improvement of thisriver, The Senate inserted the pro- 
vision which I have just sent to the Clerk’s desk. That amendment 
passed the Senate. The billafterward went to a committee of confer- 
ence, and I have the word of the chairman of the Committee on Com- 
merce that he failed to find that amendment as written, and gave it 
from his recollection, appropriating $31,000; but in doing so he made 
a mistake and imposed conditions that the navigation company could 
not accept. 

The lower part of this river has locks and dams upon it. The amend- 
ment of the committee of conference provided that no toll at all should 


1883. 


be charged upon any part of that river, when in point of fact the ob- 
ject of the Senate provision was that no additional toll should be 
charged by reason of this improvement. 

The Government has already appropriated $50,000 for this work, and 
$31,000 more will complete it entirely, The $50,000 already appro- 
priated will be lost to the Government unless $31,000 more s be 
appropriated. 

It was a clear mistake of the committee of conference. I will not 
repeat what has been stated on the floor of this House so often that there 
is no part of the United States where there is more valuable timber, in 
proportion to area of country, thamin that Little Kanawha section. I 
have before methe maps of West Virginia issued by the Census Bureau 
showing the timber regions of the State. There is a larger area of 
valuable timber and nearer water transportation in that section than 
in any other section that I know of. ; 

That timber goes eastward and westward, to New York and to New 
Orleans. A large amount of the hard wood is shipped all the way by 
rail to Baltimore, and from there it goes to Europe where it finds a 
ready sale. 

I hope the committee will give this $31,000, heretofore appropriated 
at the last session of Congress, so that it can be made available. I have 
expressly provided in my amendment that it shall be in lieu of the 
$31,000 appropriated at the last session, and that no increased toll shall 
be charged because of this improvement by the existing improvement 
company of that river. 

Mr. WHITE. I desire to ask a question of the gentleman who offers 
this amendment. I desireto know whether any money has beenalready 
expended to make this improvement, and whether at the last session of 
Congress any appropriation was made? 

Mr. WILSON. ‘Thirty-one thousand dollars was appropriated. 

Mr. WHITE. When? At the last session? 

Mr. WILSON. Yes. 

Mr. WHITE. For this improvement? 

Mr. WILSON. For this improvement. Isimply desire to apply that 
same money now; to utilize the $31,000 which was so appropriated, but 
the navigation company could not comply with the unreasonable re- 
quirement and agree to no toll on its locks and dams, It is 
Willing to charge no additional toll on account of the improvement the 
Government may make. 

| Mr. KENNA. I desire to add only one word to what has been sub- 
mitted by my colleague [Mr. Witson.] The work in progress on the 
Little Kanawha River—and its commercial importance has never been 
denied on this floor—is of such a character that its discontinuance will 
necessarily cause an absolute loss to the Government of the money which 
has already been appropriated. If that work is not completed the money 
already appropriated will be lost entirely. The sum of $50,000 has been 
expended upon this river in the construction of locks and dams. The 
sum of $31,000 more, the amount necessary for the completion of this 
work, was appropriated at the last session of Congress, but with a con- 
dition which prevented its expenditure. 

Now, I submit to the House, and especially to the Committee on 
Commerce, that a modification of that condition, so far as to allow no 
tolls to be charged on that part of the river made available by virtue 
of this e rary ought under the circumstances to answer every 
ene e demand. I hope the amendment will be allowed to go into 

e bill. 

Mr. HEPBURN. Allow me to call attention to the provision in the 
appropriation bill of last year. It wasin this language: 

Provided, That no part of this amount shall be bert agian until the Little Ka- 
nawha Improvement Company shall have filed with the Secretary of War, to be 
approved by him, its agreement not to charge, in any manner, any tolls on the 
Little Kanawha River. 

It will be seen thatthe proviso in the amendment now offered by the 
gentleman from West Virginia [Mr. WILSON] changes very materially 
the character of the provision in the bill of last year. It puts before 
the House and before the country this proposition: that there shall be 
appropriated $81,000 of the money of the United States to aid a pri- 
vate corporation, the Little Kanawha Improvement Company, to carry 
on its work. 

Mr. WILSON. No, sir. 

Mr. HEPBURN. It seems to me that is most unjust; that there can 
be no proper claim that money should be appropriated out of the Treas- 
ury of the United States to aid a private corporation, or that that cor- 
poration should be permitted to charge tolls upon this improvement. 
The sum of $81,000 is a large appropriation, and that is the entire cost 
of this improvement. 

We are asked now, after having voted the public money for this im- 
provement, to permit this private corporation to tax the public com- 
Salton, on river; a most unjust and it seems to me iniquitous prop- 

Many Mrornzns. Vote! Vote! 

58 KENNA. I desire to say in reply to the gentleman from Iowa 
D £ HEPBURN], and it seems to be proper that I should do so, that 

e question which he raises and submits to the House at this time is 
one that ought to have been submitted and determined by the House, 
and it was submitted when this work was undertaken. 
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Xow, the sum of $50,000 has been expended upon this improvement, 
and that amount will be entirely lost to the Government unless the ad- 
ditional sum of $31,000, necessary to complete the work, shall begiven. 
I hope the House will not put itself in the attitude of expending 
$50,000 on this work uselessly and to no purpose. 

Mr. WILSON. One word. I desire to say to the gentleman that he 
islaboring under a misapprehension. This question was discussed fully 
in Congress six years ago, and the appropriation was made with all the 
facts before it in an elaborate and ample report of the Secretary of War. 

It was a that the work should goon. When I read the clause 
which had been inserted in the bill I saw that there had been a mis- 
take, and so stated to the chairman of the committee, who told me that 
he had mislaid the Senate provision and had inserted the provision of 
the bill from recollection, supposing it was given accurately. But it 
turned out that it was a mistake. 

Mr. HEPBURN. I wish to inquire whether it is not necessary that 
the commerce of this river should pass through tolled locks in order to 
reach the portion now in question; and is there any limitation upon the 
tolls that this company may ? Is it not true that, although a 
part of the navigation of the river is free, tolls may be charged without 
limitation upon the other portion? 

Mr. WILSON. There are limitations, strict limitations. 

Mr. HEPBURN. What are they? Is the company limited in its 


charges? 
The CHAIRMAN, Debate is exhausted. 


Mr. HEPBURN. Ihope the chairman of the committee will explain 
this matter, 
Mr. WILSON. To-day a proposition was made to appropriate money 


for a harbor in Michigan where there was, as I understand, a private 


corporation—— = 

Mr. HORR. No, sir; there is no such item in the bill, nor any that 
approaches it. 

The CHAIRMAN, Debate is exhausted. 


Mr. WHITE. I move to strike out the last word, 

In conformity with the provisions of the river and harbor act of August 
2, 1882, no part of the appropriations therein made can be expended until 
the Little Kanawha Improvement Company shall have filed an agreement 
not to charge in any manner any toll on the Little Kanawha River. This 
agreement not yet been filed. Now, while these parties can charge 
toll the Government ought not to undertake to appropriate money for 
the improvement of the river. 

Mr. WILSON. I have explained that in regard to the provision of 
last year there was a mistake; the provision which was intended to be 
inserted was mislaid, and the provision of the bill as it became a law 
was inserted hy the chairman of the committee under a misapprehen- 
sion. 

The question being taken on the amendment of Mr, WILSON, there 
were—ayes 11, noes 28. 

So the amendment was not agreed to. [Cries of No quorum!’’] 

The Clerk resumed the reading of the bill. 

Mr. WILSON. The point of no quorum” was made on the last 
amendment, before the Clerk commenced to read. I understand the 
gentleman from New York [Mr. VAN Vooruts] raised the point. 

The CHAIRMAN. The gentleman from New York is capable of 
speaking for himself. 

Mr. ANDERSON. I move toamend by striking out in lines 230 and 
281 ‘$120,000’ and inserting ‘* $60,000.” 

The CHAIRMAN. That clause has been 

Mr. ANDERSON. But I rose to make this motion when the gen- 
tleman from West Virginia rose, and I addressed the Chair to the best 
of my ability. I rose in time. 

Mr. KENNA. I rise to a point of order. Isubmit that it is too late 
for the gentleman to make this motion. A gentleman can not sit in his 
seat pending a proposition and discussion here for an indefinite tim: 
and then say that he rose in time. If he did rise in time, he sho 
have enforced his rights at the time. 

Mr. ANDERSON, But the amendment of the gentleman from West 
Virginia was to perfect the text. 

The CHAIRMAN. The Chair is of opinion that the point of order 
i pede taken, and the gentleman from Kansas [Mr. ANDERSON] is too 
ate. 

The Clerk read as follows: 

Improving Trent River, North Carolina: Continuing improvement, $5,000. 

Mr. HUBBS. I move to amend the clause just read by striking 
out “* $5,000” and inserting 810,000.“ 

The amendment was not agreed to. 

Mr. VANCE. I move to amend by inserting afterthe pending clause 
the following: 7 

Improving French Broad River, North Carolina: Continuing improvement 
above Smith's Bridge, $3,000. 

I appreciate the importance of not detaining the Committce of the 
Whole, but for some reason the Committee on Commerce has left out 
the proyision for this river. The work is already begun on the French 
Broad, and about $35,000 have been spent in improving that river. It 
has been improved from the town of Brevard to Buck Shoals. Work 
has been ordered below the shoals, from Smith's Bridge, at Asheville, 
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near the railroad depot, to the shoals above, Now, if the Committee 


ef the Whole will agree to this riation of $3,000, it will enable 
us-to go up to the shoals; and then we will be willing to wait another 
year before asking for money to enable us to go through the shoals, 

I think this work ought not to be abandoned. It isa modest amount. 
Lask only $3,000; $38,000 have already been appropriated. I hope 
there will be no objection to the amount I ask. It will enable boats 
to connect with the railroads at two points above Ashville, where there 
are enormous forests of walnut and locust. Mr. Chairman, the gentle- 
man from California [Mr. PAGE] interrupts me to say there is an amount 
ef $5,000 already on hand. The gentleman is mistaken. There are 
only $3,800 of it on hand. I ask the small sum be given to a modest 
man for a modest country. [Applause.] 

Mr. WILSON. I move to strike out the last word. If the other side 
be disposed for partisan purposes to shape legislation in such a way as 
to aid and assist the destruction of any Democrat and to break down 
the Democratic party and to build up the Republican party, I havenever 
seen a more clear instance of that kind than was exhibited a few mo- 
ments ago. [Crics of Vote!”] 

The CHAIRMAN. The Chairhearsno objection, and the pro forma 
amendment is withdrawn. 

The question recurred on Mr. VANCE’S amendment. 

The committee divided; and there were—ayes 26, noes 81. 

Mr. VAN VOORHIS. No quorum has voted. 

Mr. VANCE. I do not make the point of no quorum myself, and I 
the gentleman from New York will not insist on it. 
eCHAIRMAN. TheChair the gentleman from North 

Carolina as having control of his own amendment, and the Clerk will 
to read. 

The Clerk proceeded with the reading of the bill. 

Mr. VAN VOORHIS. I have made the point of no quorum, and I 
demand a vote. 

Mr. VANCE. I withdraw my amendment, to save further trouble. 

The Clerk proceeded with the reading of the bill. 

Mr. WHITE. The Clerk has continued reading, although I have 
shouted at the top of my voice claiming the attention of the Chair. The 
Clerk on line 292, and there is where we are now, 

Mr. VAN VOORHIS. I wish the Clerk would be a little more de- 
liberate in his reading. [Laughter and 5 

| Mr. WHITE. I desire to move to strike out, in lines 292 and 203, the 
following words: 


popis Great Pedee River, South Carolina: Continuing improvement, 


Mr. VAN VOORHIS. We donot wish to put this thing through 
with lightning speed. We wish to know what is going on. [Laughter. ] 
A MEMBER. You were struck with lightning last fall; enough to 


satisfy you. 
Mr. WHITE. I wish to be heard on my amendment. 


The CHAIRMAN, The gentleman from Kentucky will proceed. 

Mr. WHITE. I wish to read from the message of the President of 
the United States. [Laughter and applause]. 

Mr. ANDERSON. I call for order, I wish to hear the President's 


message. 
Foose WHITE. The President has told you in his annual message as 
ows: 


But I renew the expression of my conviction that such rapid extinguishment 
ef the national indebtedness as is now taking place is by no means a cause for 
eongratulation; it is a cause rather for serious apprehension. 


[Cries of Vote! ““] 

Gentlemen do not seem to pay attention to this recommendation of 
the President. They did not pay attention to his advice last fall, and 
the gentleman from New York found it out to his sorrow. 

Let me proceed with the reading of the message of the President: 


It was made apparent in the course of the animated discussions which this 

— . at the last session of Congress that the policy of diminishing 
re by reducing taxation commanded the general approval of themem- 

bers of both 

I regret that because of conflicting views as to the best methods by which that 
pouez retains be made opesive none ofits benefits have as yet been rea 5 

In fulfillment of what I deem my constitutional duty, but with little hope that 
I can make valuable contribution to this vexed question, I shall proceed to inti- 
mate briefly my own views in relation to it. 

Upon the showing of our financial condition at the close of the last fiscal year, 
I felt justified in recommending to Congress the abolition of all internal-reve- 
nue taxes except those upon tobacco in its various forms, and upon distilled 
spirits and fermented liquors; and except also the special tax upon the manu- 

rers of and dealers in such articles. 

I venture now tosuggest that, unless it shall be ascertained that the probable 
expenditures of the Government for the coming year have been underestimated, 
all 33 taxes, save those which relate to distilled spirits, can be prudently 


Such a course, if accompanied by a simplification of the machinery of collec- 
tion, which would then be easy of accomplishment, might reasonably be ex- 
pm to result in diminishing the cost of such collection by at least two mill- 

and a half of dollars, and in the retirement from office of from fifteen hun- 
to two thousand persons, 

The system of excise duties has never commended itself to the favor of the 
American people, and has never been resorted to except for supplying deficiencies 
dn the Treasury when, by reason of special exigencies, the duties on imports 
have proved inadequate forthe needs of the Government. The sentiment ofthe 
eountry doubtless demands that the present excise tax shall be abolished as soon 
as such a course can be safely pursued. 


It seems to me, however, that, for various reasons, so sweeping a measure as 
the total abolition of internal taxes would for the present be an unwise step. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. PAGE. Now let us have a vote. 

Mr. WuItr’s amendment was rejected. 

Mr. WHITE. Imovenow to strike out 52,000“ and insert S1, 000; 
and I pore to read further from this interesting document. [Laugh- 
ter and applause. ] 

The CHAIRMAN. The Chair is inclined to give the widest latitude 
for legitimate debate. 

Mr. WHITE. It is impossible for me to hear the Chair unless gen- 
tlemen will keep quiet. 

The CHAIRMAN. The gentleman from Kentucky will hear the 

Mr. WHITE. I am entitled to be heard on my amendment. 

The CHAIRMAN. The Chair is willing, as no doubt the committee 
is, to give the widest range to legitimate debate, but the gentleman 
from Kentucky is not discussing the question before the committee. 

Mr. WHITE. I desire, with all due respect, to say 

The CHAIRMAN. The gentleman from Kentucky is out of order, 
and must confine himself to the question before the committee, i 

Mr. WHITE. I rise to state, with all duc respect to the Chair, that if 
I had been permitted to conclude the from the message of the 
President I would have made this remark about that little appropria- 
tion to North Carolina: that it is more important to the people down 
there that Congress should wipe out the tax on tobacco than to give 
them $2,000 to be squandered by the Chief Engincer’s agent down there. 
[Cries of Vote!“ 

The committee divided; and there, were—ayes 5, noes 90. 

Mr. VAN VOORHIS. No quorum has voted, and I demand tellers. 

Mr, WHITE. I withdraw the amendment. ' 

Mr. VAN VOORHIS. Lohject to the withdrawal of the amendment. 
It was my amendment to strike out that section. ' 

The MAN. The gentloman from Kentucky has withdrawn his 
amendment. ’ 

Mr. VAN VOORHIS. I move an amendment to strike out the entire 
section. 

The CHAIRMAN. That has been already voted down. 

Mr. VAN VOORHIS. I call fora division. ` 

The CHAIRMAN. That amendment was rejected. 

Mr. VAN VOORHIS, Who made it? 

The CHAIRMAN. The gentleman from Kentucky. 

Mr. VAN VOORHIS. I now move to reduce the amount to $200; 
and on that I call for a vote. ; i 

The question was taken on the amendment of Mr. VAN VOORNIS; 
and the Chair announced that it was disagreed to. 

Mr. VAN VOORHIS. I demand a division. 

Mr. HAZELTON, I make the point of order that a gentleman ad- 
dressing the Chair must address him from his seat. 

Mr. VAN VOORHIS. I want the Chair to hear me, and I am going 
to make him hear me. 

The committee divided; and there were—ayes 8, noes 110. 

Mr. VAN VOORHIS. No quorum. 

The CHAIRMAN. The point of order being that no quorum has 
voted, the Chair will appoint tellers, 

Mr. VAN Vooruts and Mr. GUENTHER were appointed tellers. 
18 committee again divided; and the tellers reported -ayes 9, noes 

So the amendment was not agreed to. 

The Clerk read as follows: 


Improving Saint John's River, Florida: Continuing improvement, $100,000, 


Mr. BISBEE. Inlines 317 and 318 I move to amend by striking out 
100,000“ and inserting 150,000.“ 

I am aware, Mr. Chairman, that gentlemen are anxious to come to a 
vote on this bill. But I have been appealed to and besought by letters, 
tel and memorials from the merchants, bankers, and other busi- 
ness men of the city of Jacksonville to endeavor to get this Congress to 
make an increase of appropriations. The estimated cost of this work 
when completed at the mouth of the Saint John’s River is $1,300,000. 
The work commenced in December, 1880, and at the end of the fiscal 

ear 1882 there had been an increased depth of water obtained on the 
of from three to four and one-half feet with an expenditure of but 
$225,000. There is no public improvement of the kind in this country, 
anywhere, so greatly beneficial to commerce, or where such results have 
been obtained by the expenditure of so small an amount, as have been 
obtained at the mouth of this river where the work is going on. What 
is it? It is simply putting in jetties at the mouth of the river to con- 
fine the water within its interior limits down to deep water. Whatdo 
we want? We simply ask for money enough to continue the work 
without interruption. And on this subject, as it speaks better than I 
can, I desire to have read so much of this memorial, which I send tothe 
desk, from the business men of Jacksonville as I have marked, 
The Clerk read as follows: 


Second. In December of 1880, when the work was commenced, the depth of 
water on the bar was eleven fect. In June of 1882, with an aggregate expendi- 
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ture of $225,000, the sounding showed from fourteen to fifteen fect, with a much 


shorter and more direct outlet to deep-sea water. 

Third. The cessation of work from June to November of 1882, caused by lack 
ef funds, as shown ip . recent report of Captain Post of the engineers, resulted 
in a subsidence of the shore end of the south jetty and the re-establishment of 
cross-currents which had been brought under control, thus seriously damaging 
the jetties and making it necessary to use a large portion of the appropria- 
tion to repair the Captain Post in his report of Jan 1¹ 1383, — 
Had additional money been available so as to have prevented elong period 
of suspension of operations nearly, if not all, of this settlement could have been 

revented.“ 

— Fourth. There is but one opinion among those who from long experience and 

ical observation are able to judge as to the results of the jetties at the 
entrance of the Saint John’s when completed, and that is that they will prove a 
complete success and assure a depth of water on the bar which will fully meet 
the expectations of the engineers and prove of incalculable benefit to com- 


merce. 

Fifth. It is equally evident and capable of plain and pee demonstration 
that until the work is completed and thoroushly secure, if the money already 
expended is to be preserved and the jetties su ly and economically com- 
pleted, there must be no interval in the vigorous and vigilant conduct of the 


work. 

Sixth. To illustrate the effect of the hiatus last summer and fall, not only 
must a large portion of the rt phe oad nat of 1882 be expended in repairing the 
damage ca by, but the water has shoaled down from fourteen to twelve 
feet, where it now stands, 


The CHAIRMAN, The question is on agreeing to the amendment 
ef the gentleman from Florida. 

The amendment was not agreed to. 

Mr, VAN VOORHIS. I move to strike out in this paragraph ‘‘one 
hundred thousand” and insert ‘‘ forty thousand.” 

The committee divided; and there were—ayes 3, noes 146. 

Mr. VAN VOORHIS. Has a quorum voted? I raise the question 

and ask that the Chair please to state how many are recorded in the 


tive. A 
The CHAIRMAN. The Clerk will read the bill. 
The Clerk read as follows: 


Improving Pascagoula River, Mississippi: Continuing improvement, $3,000. 


Mr. VAN VOORHIS. I move to strike out 53,000“ in line 329, in 
order to be able to ask a question of the Chair, whether the Chair in- 


tends to show any fair play to the opponents of the bill? 
The CHAIRMAN. The Chair declines to answer any such question. 
The Clerk will read, 


The Clerk proceeded to read the bill. 

Mr. TUCKER. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TUCKER. Without favoring the motion of the gentleman from 
New York, I think the gentleman is entitled to make the motion which 
he unquestionably made upon the floor. 

The CHAIRMAN. The Chair desires to say that he wishes to treat 
every gentleman fairly; but when a gentleman rises in his place osten- 
sibly to make a motion and then undertakes under cover of the motion 
to impeach the Chair, the Chair will not recognize that motion any 
farther. The Clerk will read the bill. 

The Clerk read as follows: 

Improving Pearl River, Mississippi, $8,000. 

Mr. MANNING. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

After the word “dollars,” in line 
pended between Batesville and the mou 

Mr. McLANE. That is all right. 

Mr. MANNING. It does not ask an increase of the amount appro- 
priated, but simply provides how a portion of it shall be expended. 

The amendment was agreed to. 

Mr. MONEY. Toffer the amendment I send to the desk. 

The Clerk read as follows: 

Improving Noxubee River, Mississippi: Continuing improvement, $8,000. 


Mr. MONEY. I wish to say a word on this amendment, without 
detaining the committee. This appropriation is a continuing one for 
the improvement of that river. Thirty-five thousand dollars have been 

y nded with excellent results. I suppose that this was left 
out of the bill by inadvertence in making it up, or bly by a typo- 
graphical or clerical error. This is the only thing I have asked in the 
whole bill. . It is a matter of importance to that section of the country, 
and I hope the committee will agree to the amendment. 

Mr. PAGE. The committee has no authority to accept tho amend- 
ment. : 

Mr. MONEY. It is a very importantstream. I presume, as I have 
said, that the committee it over inadvertently. I know they 
could not properly have failed to make the appropriation if attention 
had been called to it. I ask a vote upon the amendment, 

The question was taken. 

Mr. MONEY. I demand a division. 

The committee divided; and there were—ayes 42, nocs 79. 

So the amendment was not a to. 

Mr. VAN VOORHIS. I e the point that no quorum has voted. 

Mr. PAGE. I hope the gentleman will not insist upon that point. 

Several Mrmpers, Withdraw the amendment. 

Mr. MONEY. In order to save the time of the committee, as the 
amendment has been rejected, I withdraw it. 


Insert $2,000 of which sum to be ex- 
of the Coldwater.” 


Mr. SINGLETON, of Mississippi. I offer the amendment which I 
send to the desk. 

Mr. VAN VOORHIS. I rise to make a parliamentary inquiry. 

The CHAIRMAN (Mr. CAnNon). The gentleman from New York 
will state it. 

Mr. VAN VOORHIS. I raise the point that after a motion has been 
voted on it can not be withdrawn except by unanimous consent. 

The When the tleman from Mississippi [Mr. 
Moxey] asked leave to withdraw his amendment, there was no objec- 
tion. An objection would come too late. 

The Clerk read the amendment proposed by Mr. SINGLETON, of Mis- 
sissippi, as follows: 

After line 835 insert the following: 

“Improving Tchula Lake, Mississippi: Continuing improvement, $1,500.” 

Mr. SINGLETON, of eee Tchula Lake is supposed to be 
the old bay of the Yazoo River. It runs out of the Yazoo almost par- 
allel with it for about one hundred miles and then empties into it again. 
Twenty thousand bales of cotton are raised on the banks of that river— 
so says the engineer—10,000 bales of which are carried out through 
Tchula Lake since the improvement that has been made there. With 
an appropriation of $4,500 more the whole of those 20,000 bales of cot- 
ton would go out through the lake, and not have to be hauled to the 
Yazoo River through an overflowed swamp in the winter season. And 
those 20,000 bales of cotton, let it be remembered, are worth $1,000,000, 
to say nothing of the cotton-seed that is carried out and the freight that 
is carried back. We have no railroads there, and the water t: rta- 
tion is our only chance to get cotton to market. I only ask for $1,500, 
conforming myself to the principle established by the Committee on 
Commerce of giving only one-third of the amount recommended by the 
engincers in charge. Wewant 9885 to give us this small sum of money 
to continue the improvement of this Lake Tchula. 

Mr. BROWNE. Docs the gentleman’s statement include also the 
value of the cotton-ties? 

Mr. SINGLETON, of Mississippi. That is a question to be consid- 
ered hereafter. 

Mr. ROBINSON, of Ohio. The engineers are all honest fellows and 
everybody knows they never make an estimate above the amount of 
money they ought to have. That is characteristicofthem. It is part 
of their profession. I suggest we make the amount $4,500 that the 


estimate of the ecrs may be fully complied with. 

The CHAI Does the gentleman from Ohio offer this as an 
amendment? 

Mr. ROBINSON, of Ohio, Yes, sir. 

The N. Does the gentleman from Mississippi accept that 


amendment as a modification of his amendment? 

Mr. SINGLETON, of Mississippi. I will accept it if it docs not en- 
danger the passage of my amendment. If the House chooses to vote 
that I will not object. 

The question being taken on the amendment proposed by Mr. RoB- 
INSON, of Ohio, to the amendment, it was not agreed to. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Mississippi [Mr. SINGLETON]. 

Mr. ANDERSON. It seems to me that is a case which ought to recom- 
mend itself favorably to the committee. I should like to say a word 
in favor of the amendment of the gentleman from Mississippi. 

Now here is a case in which there are no railroads near at hand; 
where there is a large agricultural population, where there is a large 
cotton to be moved, and we all know very well that some of the 
men growing that crop are men who enlist the sympathies certainly of 
this side of the House as well as that. 

It so happens, Mr. Chairman, that the committee did not attend to 
this parti case. It so happens that there are some of the weak 
ones of God ae sted who happen to be down there. Here is an op- 
portunity of benefiting them. 

Mr. HORR. To whom do you refer? 

Mr. ANDERSON. The gentleman knows very well to whom I re- 
fer. I refer to the freedmen there. Here is a chance for the commit- 
tee to do a little bit of gencrosity and justice, I ask the committee to 
let this drop in for the benefit of these men. I do very much hope the 
amendment of the gentleman from Mississippi will be adopted. 

The question being taken on the amendment of Mr. SINGLETON, of 
Mississippi, there were—ayes 65, noes 83. 

So the amendment was not agreed to. 

The Clerk read lines 336 to 340, as follows: 

Improving Red River, Louisiana: Continuing improvement from the Atcha- 
falaya to Fulton, Arkansas, including its tributaries above Black River, and for 
closing the outlet of the river known as Sale and Murpli's Canal,“ $50,000 

Mr. WHITE. I move to strike out all after the word “for,” in line 
338, and to insert ‘‘ conveying the waters of the Red River into the 
Atchafalaya, $50,000; so that it will read: 

Improving Red River, Louisiana: Continuing the improvement from the 
Atchafalaya to Fulton, Arka: including its tributaries above Black River, 
and for conveying the waters of the Red River into the Atchafalaya, $50,000. 

Now, Mr, Chairman, all that region of country around the Grand 
Lake and along the waters of the Atchafalaya is cally a swam 
except so much of it as is permanently above high water. The R 
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River, however, in emptying itself into the Mississippi River causes 
destructive floods below the mouth of the Red River. This is the only 
way of removing that difficulty. If it were not for this engineering to 
make the Red River empty itself into the Mississippi it would natu- 
rally empty itself through the Téche or the Atchafalaya into the Gulf. 
| Now, sir, if we are going to legislate to change the topography of the 
country, if we are going to legislate and determine in this bill which 
way the river ought to flow, what we are going to stop up, and what 
we are to leave open, I propose to put my views on record now; that if 
we are ever to stop the overflow in the Mississippi River Valley it will 
be by leaving the Arkansas River, the Red River, and all the rivers 
west of the Mississippi and south of the Saint Francis to run in one or 
two or three, if need be, principal channels into the Gulf of Mexico. 

[Here the hammer fell. ] 

The question being taken on Mr. WHITE’s amendment, it was not 

0 


agreed to. 

The Clerk read the following: 

Improying Buffulo Bayou, Texas: Continuing improvement, $30,000, 

Mr. JONES, of Texas. I move to amend by insertingafter the clause 
just read that which I send to the Clerk's desk. 

The Clerk read as follows: 

parsing nee as Bay at the mouth of Saint Mary's Bayou, near the town 
of Mutagorda, Texas, $10,000, . 

Mr. JONES, of Texas. I shall occupy the attention of the commit- 
tee for buta moment. This proposed improvement was thoroughly con- 
sidered by the Committee on Commerce and was not favorably reported 
only because it was a new work. 

Mr. PAGE. That is all. 

Mr. JONES, of Texas. Its importance was conceded, but the com- 
mittee felt unwilling to incorporate into the present bill any new work, 
and for that reason only the appropriation was not included in this 
bill. Now, I desire to say that past neglect is a very poor excuse for 
continuing it. In support of this proposition as to the importance of 
the work I read from the engineers’ report: 


Matagorda is a town of five hundred inhabitants, is situated on the left bank 
of Saint Mary's pp fc its mouth, and isthe county seat of Matagorda County, 
According to the statements of its citizens it was once a thriving town, with a 
depth of channel across the bar of three and a half or four feet, but during the 
gradual shoaling of the entrance of the bayou has dwindled into insignificance, 
The soil of Matagorda County is black and red loam, and is very fertile. It is 

— a cotton- growing and cattle-raising county and produced last year 

,000 bales of cotton, which, on account of the shoal water on the bar, was car- 

ried by rail to market. 


The estimate by the engineer for the effectual accomplishment of the 
work proj is the small sum of $10,000, and I hope the amendment 
will be adopted. 

The amendment was not agreed to. 

The Clerk read the following: 

He a Arkansas River, Arkansas; Continuing improvement at Pine Bluff, 


Mr. ANDERSON. I move to amend by inserting after the clause 
just read the following: 
Improving Kansas River, $25,000. 


; Tia stream is one hundred and twenty miles long. It has been neg- 
ect 
Mr. DUNN.. The paragraph just read relates to the Arkansas River. 


Is the Kansas a tributary of the Arkansas ? 

Mr. ANDERSON. No, sir. 

Mr. DUNN. What does it run into? 

Mr. ANDERSON. It runs into the Missouri River at Kansas City. 
It drains the Kansas Valley. i 

Mr. PAGE, Itis not in the estimates. 

Mr. ANDERSON. That may be; but it has been surveyed. Iam 
very frank to say that if the money was mine, I would not expend any 
$25,000 in trying to make this a nayigable stream. I do not wish to 
mislead the committee in any regard as to my opinion about it. 

Mr. BAYNE. Will the gentleman permit me 

Mr. ANDERSON. Not now. There is a great deal more water in 
this stream, it has a finer capacity for improvement, than very many of 
the streams for which appropriations are made in this bill. 

More than that, if it were improved as the Kanawha River has been 
so as to make it a navigable stream by the use of dams and locks, so as 
to have still-water navigation, it would afford a competitive check on 
the Kansas Pacific Railroad and on the Atchinson, Topeka and Santa 
Fé Railway. 

_Ido not urge if on the ground that in my judgment it would be ad- 
visable for the United States Government to attempt the improvement 
of the Kansas River, unless it should expend about a million of dollars. 
But when this bill is made up for the purpose of distributing money among 
the different States, I should think that upon that principle it was en- 
tirely proper and fair that this initial appropriation should be given to 
the great State of Kansas. That is the only ground upon which I place 
the amendment. 

The amendment was not agreed to. 

The Clork read the following: 


1 Fourche Le Fevre River, Arkansas; Continuing improvement, 


Mr. WILSON. I desire to offer an amendment, and before I send it 
up I desire to say—and I want to get particularly the attention of the 
chairman of the Committee en Commeree—it is the same proposition 
which I before offered, except that I have reduced the amount of the 
appropriation from $31,000 to $25,000. 

It was charged by a gentleman a while ago that no improvement had 
been made upon any river which had locks and dams upon it. Now, 
I desire to say that there are two rivers, one entirely in West Virginia, 
the Little Kanawha, and the other partly in West Virginia and partly 
in Pennsylvania, the Monongahela River, both of which streams haye 
locks and dams on the lower parts of the streams. They are exactly 
of the same character of improvement, and in the same condition be- 
fore Congress and the country oxcept this; there was an arrangement 
made between the Monongahela Improvement Company and the Goy- 
ernment that they should build alternate locks and dams. 

I ask the attention of the chairman of the Committee on Commerce 
[Mr. PAGE] to what I am stating. I say that these two rivers occupy 
the same relation, both having locks and dams on the lower parts of 
the rivers. Co at the last session made an appropriation for the 
Monongahela River, and reported an appropriation for the Little Ka- 
nawha River. 

As I stated awhile ago, I was told by the chairman of the Commit- 
tee on Commerce that they did not insert the Senate provision in the 
bill because when they came to confer upon the subject that provision 
had been mislaid or lost; but he gave it from recollection, and believed 
that he gave the substance of the Senate amendment. 

Mr. PAGE. I do not remember that. 

Mr. WILSON. That was the assurance given to me by the gentle- 
man from California who now has the honor to preside over the Com- 
mittee on Commerce. 

Here are two improvements. Congress gave to the Monongahela 
River $25,000; I have the law before me. And now I claim that in lieu 
of the $31,000, which Congress last year appropriated to the Little Ka- 
nawha, we ought now at least to have $25,000. Understand that I do 
not ask to take another dollar out of the Treasury, except $25,000 of 
the $31,000 that was appropriated last year. 

Now, if the House shall determine not to do that it will be a discrimi- 
nation in favor of other streams and against the Little Kanawha. 

I therefore offer the following amendment: 

Continuing the improvement of the Little Kanawha River, in West Virginia: 
To complete lock and dam, as estimated for by engineers, $25,000: Provided, 
‘That no part of this amount shall be expended until the Little Kanawha Im- 

rovement Company shall have filed with the Secretary of War, to be approved 

y him, its agreement not to charge, in any manner, any tolls for this improved 
navigation: Provided further, That this appropriation shall be in lieu of the 
$31,000 appropriated for this work at the last session of Congress, 

This amendment is the provision which was intended to be inserted 
in the bill of last year, but the amount is curtailed from $31,000 to 
825,000. 

The amendment of Mr. WILSON was not agreed to. 

The Clerk read as follows: 

Improving Cumberland River, Tennessee: Continuing improvement above 
Nashville, $18,000; continuing improvement below Nashville, $5,000. 

Mr. HOUSE. I move to amend the clause just read by striking out 
85,000“ and inserting ‘$16,000.’ This additional appropriation of 
$11,000 for continuing improvement below Nashville will entirely com- 
plete this work. Ifit be not given now the work will hardly be com- 
menced before it must be stopped. I hope the Committee on Com- 
merce will not object to this amendment. When the last river and 
harbor bill was under consideration in this House the committee prom- 
ised that on the next bill a sufficient amount would be given to com- 
plete this work. 

The amendment was agreed to; there being—ayes 53, noes 49. 

Mr. MCMILLIN. I move to amend by striking ont*‘ $18,000” and 
inserting 852,000“ for continuing the improvement above Nashville. 
It will require only $52,000 to complete the work according to the plan 
heretofore adopted. 

Mr. STEELE. I make a point of order on that amendment, 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SIMONTON. I move to amend by inserting the following par- 
a h: ` 

e the Big Hatchie River, Tennessee: Continuing improvement, $5,000, 

The amount estimated for theimprovementof this stream is $30,000. 
About $16,500 haye been expended, opening the river for navigation for 
two hundred and thirteen miles. The estimate for the next year is 
$10,000. My amendment asks for an appropriation of $5,000, Tam 
inclined to think, from the votes given, that there may be some hesi- 
tation on the part of the committee in voting for this amendment—— 

Mr. PAGE. Let us have a vote. 

Mr. SIMONTON. I hope the amendment will be adopted. 

The amendment was not agreed to. 

The Clerk read as follows: 

Improving Ohio River: Continuing improvement, $250,000, 

Mr. MOREY. I move to amend by inserting after the clause just 
read the following: 

Provided, however, That not more than $40,000 of this appropriation shall be 
expended on the Davis Island dam. 
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Mr. BUTTERWORTH. Thisamendment I understand the commit- 
tee agreed to accept. 

Mr. MOREY. This is the official estimate. 

Mt. BAYNE. I believe that later estimates have been put in. Let 
the amendment be modified so as to provide that the amount appro- 
priated for this work shall be in accordance with the estimates. 

Mr. KENNA. The amount should be definitely stated. 

Mr. BUTTERWORTH. - I ask my colleague [Mr. Morey] whether 
the amendment does not name the amount estimated? 

Mr. MOREY. Yes, sir; the estimate is $40,000. 

The amendment was agreed to. 

Mr. WHITE. I move the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out the following (lines 369 and 370) : 

“Improving Kentucky River, Kentucky: Continuing improvement, $50,000." 

Mr. WHITE. Mr. Chairman, I read from page 257 of the report of 
the Seeretary of War: 

Improvement of Kentucky River and of Tradewater River, Kentucky; of Big 


Sandy River, Kentucky and West Virginia; and of Guyandotte and Little 
Kanawha Rivers, West Virginia. 


Officer in charge, Major James W. Cuyler, Corps of Engineers. 

1. Kentucky River, Kentucky.—The present project for this improvement is to 
reconstruct the old State slackwater works in the lower one hundred miles of 
river, and to continue the slackwater system of navigation tothe Three Forks,” 
one hundred and fifty-eight miles farther up, by the construction of entirely new 
works, This project has been so far carried into execution as to regpen to nay- 
igation, by the operations of the year just closed, the four lowerpld works, 
thus improving the lower eighty-two miles of river. 

This leaves one hundred and seventy-five miles of the river. 
the engineer says that this work is entire and permanent. 

Mr. SINGLETON, of Illinois. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. } 

Mr. SINGLETON, of Illinois. It is this: we have passed from that 
appropriation. 

The CHAIRMAN. The point of order comes too late. Beside that, 
the gentleman from Kentucky reserved the right to offer this amend- 
ment stating he rose in time. 
| Mr. SINGLETON, of Illinois. I make the point of order that the 
gentleman from Kentucky can not reserve any right to go back in the 
bill, and we had gone beyond this point. 
| The CHAIRMAN. The gentleman from Illinois will give his atten- 
tion to the Chair. The gentleman from Kentucky stated he rose and 
addressed the Chair in time. 

Nr. SINGLETON, of Illinois. But the committee had gone beyond 
that point. 

The CHAIRMAN. The gentleman from Kentucky made that state- 
ment, and after his amendment had been offered he proceeded to de- 
bate it. The point of order therefore comes too late. 

Mr. WHITE. I hope this will not come out of my time. 

Major Cuyler, who has charge of this work, lives in Cincinnati. The 
money in my opinion is being squandered on that river. The atten- 

on of the Enginecr Corps has been called to that fact, but it does no 
good. This $50,000 to continue a work where there is one hundred 
And seventy-six miles yet to be completed, is a mere drop in the bucket. 
It had better stop entirely than to continue the force there and allow 
such an error or such a disastrous waste of money as the proof abun- 
dantly shows occurred the year before last and last year, and I therefore 
move, although it is in my own State, to strike it out. 

Mr. WHITE’s motion was agreed to. 

Mr. BURROWS, of Michigan. I now renew my motion that the 
committee rise. : 

Mr. PAGE. I hope not. 

Mr. BURROWS, of Michigan. I hope they will. 

Mr. PAGE. I hope they will vote it down. 

The committee divided; and there were—ayes 48, noes 63. 

Mr. VAN VOORHIS. I make the point that no quorum has voted. 

The CHAIRMAN. No quorum is required on the motion to rise. 

The Clerk read as follows: 


Improving Ohio River: Continuing improvement, $250,000. 
Mr. WILLIS. I move to add the following: 


Of which amount not exceeding $40,000 may be used for continuing the im- 
provement of the Indiana Chute Falls of the Ohio. 

I desire to say this amendment does not involve the increase of the 
bill a single dollar. It only asks in the discretion of the engineer this 
3 may be used upon one of the most important points on the Ohio 

ver. 
L could elaborate and give the facts connected with this improve- 
ment, but I do not wish to take up the time of the committee. As it 
does not involve an increase and as it leaves the whole matter to the 
discretion of the engineer, I hope the amendment will be accepted. 
15 Mr. BUTTERWORTH. The engineer could now use $100,000 there 
he sees fit. He will use it in his discretion, and I agree that that is 
a point of importance. : 

; Mr. WILLIS. I have just received a letter from Colonel Merrill 
that under this bill he does not think he has discretion, for the reason 
that this Ohio Falls improvement is in a separate part of the estimates. 


Now 
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As this covers the Ohio River in generic terms, he thinks without some 
further legislation he will not be allowed to use his discretion. 

Mr. BUTTERWORTH. I will say to my friend it is the first time 
he has ever put that construction on it. We had a controversy over 
this last year and the year before, and it was then agreed he could in 
his discretion use what he pleased on the Indiana chute. 

Mr. DAWES. Ile can use the whole amount there now if he chooses 
to doso, but this designation is injustice to twenty or thirty other places 
on the Ohio River. Í Cries ol Vote!“ 

The CHAIRMAN. The Chair suggests the gentleman had better 
make his amendment in the shape of a further proviso, as this has been 
. on the motion of the gentleman from Ohio [Mr. 

OREY]. 

Mr. WILLIS. I will modify my amendment so as to insert, at the 
end of line 372, as follows: 

And provided further, An amount not excecding $40,000 may be used for continu- 
ing the improvement of the Indiana Chute Falls in the Ohio. 

Mr. VAN VOORHIS. I ask for a division. 

The CHAIRMAN. The noes have it. 

Mr. WILLIS. I do not wish to take up the time of the committee. 

The amendment was rejected. 

Mr. TURNER, of Kentucky. I move the following amendment: 

After the word “dollars,” in line 372, add ‘$50,000 of said $250,000 to be ex- 

ded at the Grand Chain, or so much thereof as may be necessary to provide 
ve feet of water at low-water mark.” 

Mr. 3 of Kentucky, addressed the committee. [See Ap- 

dix. 

. DAWES. Mr. Chairman, I want to protest against the motion 
of the gentleman from Kentucky. It is a discrimination in favor of 
any part of the Ohio River. There is more water now over the Grand 
Chain than there is over three or four hundred miles of the Ohio River 


above. 

Mr. THOMAS. I desire to be heard for a moment in support of this 
amendment. 

The CHAIRMAN. Debate is exhausted. 


Mr. THOMAS. Then I move to strike out the last word. 

As the gentleman from Kentucky states, the Grand Chain is an ob- 
struction in the shape of achain of rocks extending entirely across the 
Ohio River from seventeen miles above its mouth to about twenty-three 
miles above its mouth. The gentleman from Ohio [Mr. Dawes] states 
that there is more water overthe Grand Chain than there is over points 
in the river one hundred miles above. 

Mr. DAWES. I refer to that part of the river above Cincinnati. 

Mr. THOMAS. That may be very truc. But below Cincinnati are 
some of the largest tributaries of the river. 

Mr. DAWES. But we have moré commerce above than below. 

Mr. THOMAS. No, you have not. That isa mistake. We have 
three times as much below as you have above. All the commerce of 
the Tennessee River, all of the Cumberland River, all the commerce of 
the Green River, of the Wabash River, and the Ohio, seeking an outlet 
into the Mississippi River, has to pass over this dangerous reef of rocks 
known as the Grand Chain. 

There have been $250,000 spent on the work, whichis yet incomplete. 
Fifty thousand dollars more will give six fect of water over that danger- 
ous shoal. The most of the work has been done. It has run down 
until there is but a very small portion remaining to be removed, but 
that portion of the obstruction is as complete and perfect an obstruction 
to the navigation of the river as if the whole chain remained there and 
not a dollar had been spent upon it. Ishall be glad, if it meets the ap- 
proyal of this committee, and I think common justice demands it, that 
a part of this appropriation should be designated specially to complete 
this great work. Gentlemen talk about the commerce of the river. 
There was $768,000,000 of commerce on the Ohio River last year that 
had to over these ms rocks, where millions of dollars in 
steamboat and flat-boat property and produce of all kinds floated on 
the waters of that river has been wrecked and destroyed. It is abso- 
lutely important to the navigation of the river that this work should 
be done promptly. I hope the amendment will be agreed to. 

The CHAIRMAN. The question is on agreeing to the amendment 
proposed by the gentleman from Kentucky. 

The committee divided; and there were—ayes 56, noes 43. 

Mr. DAWES. No quorum has voted. 

Mr. BAYNE. I could have raised that question if I had chosen on 
the amendment of the gentleman from Ohio. I hope it will not now 
be insisted upon. 

Mr. KENNA. I hope the gentleman will withdraw the point of 
order, He does not want to defeat the bill. 

Mr. DAWES. There is $50,000 taken away here from the improve- 
ment of the river for this specifie point; I object to it. 

Mr. KENNA. But you will defeat the whole bill. 

Mr. McCOOK. If in order I would move that the committee rise. 

The CHAIRMAN. The point being made that no quorum has voted, 
the Chair will order tellers. 

Mr. DAWES. If it can be distinctly understood that we may take 
aseparate vote on this amendment in the House I will withdraw the 
point. 
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Mr. BRIGGS. I make the point that no quorum has voted. 

The CHAIRMAN. The Chair will appoint tellers. 

Mr. BRIGGS, and Mr. TURNER of Kentucky, were appointed tellers, 

The committee again divided; and the tellers reported—ayes 75, 
noes 39. 

Mr. BRIGGS. No quorum. 

Mr. PAGE. I hope the gentleman will not insist upon that point. 

Mr. BRIGGS. I do not propose that this bill shall pass this House, 
after the proceedings that I have witnessed here, unless it passes by a 


quorum. 

Mr. BURROWS, of Michigan. I move that the committee rise. 

Mr. PAGE. Pending that I ask the Clerk to call the roll. 

Several MEMBERS. Regular order. 

The CHAIRMAN, The gentleman from Michigan submits a privi- 
1 motion, and is in order. 

e committee divided; and there were—ayes 86, noes 57. 

Mr. PAGE. Tellers. 

Tellers were ordered; and Mr. PAGE, and Mr. BURROWS of Michigan, 
were appointed. 

The committee again divided; and the tellers reported—ayes 60, 
noes 65. 

So the motion that the committee rise was not agreed to. 

Mr. PAGE. I now ask the Clerk to call the roll. 
, Mr. BURROWS, of Michigan. The pointof noquorum isstill pend- 


ing. 

Mr. PAGE. I would like toask the gentleman from Michiganif he 
would consent that we may take a recess until 10 o'clock to-morrow, in 
order to facilitate business? 

Mr. BURROWS, of Michigan. I have no objection. 

Mr, PAGE. With the un ing that when the House meets 
again at that hour we go at once into Committee of the Whole on this 
bill. If unanimous consent can be given in the committee that this 
proceeding shall be had in the House, I will make the motion that the 
committee rise now. 

Mr. KENNA. I hope that will be done. 

The C It is not competent forthe committee to make an 
agreement of that kind. It can only be made in the House. 

Mr. KENNA. An agreement may be made in the committee which 
will be carried out inthe House. It is all a matter of understanding. 

Mr. VAN VOORHIS. Lsuggest that there will not be a quorum here 
in the morning. 

The CHAIRMAN. The point being made that no quorum has voted, 
and the committee having refused to rise, there is only one thing in order 
= 8 call of the roll. 

x RO of Michigan. I hope the proposition of the gentle- 
man from California will be agreed to. P [Cries 0 1 degular order!“ 

The CHAIRMAN. The committee will be in order. There is noth- 
FC 

. KENNA. Lask unanimous consent to make a statement. 

The CHAIRMAN. The Chair hears no objection to the gentleman 
from West Virginia making a suggestion. 

Mr. KENNA. If this roll-call commences, it is in accordance with 
the experience of every gentleman here that in the end it accomplishes 
no ical purpose. It results in keeping us here all night. The 
friends of the bill do not want to abandon it, and they do not desire that 
it shall stand in the way of the other business of the session. Can it 
not then be agreed that a recess shall be taken till10 o’clock; and when 
we convene any gentleman will then haye the same privilege of raising 
the question ofa quorum? 

The CHAIRMAN. The Chair would suggest aguin to the gentleman 
that it is not competent for the committee to make any agreement 
se age, See 

Mr. A. understand that. But an understanding might be 
arrived at here which would be carried out in the House. 

Mr. HISCOCK. If I may be allowed, I desire to make a single sug- 
gestion that I think will solve the difficulty. It is that we take a recess 
until to-morrow morning at 10 o’clock, with the understanding that 
there shall be an adjournment at 5 minutes before 11. 

Mr. BRAGG. I object. s 

The CHAIRMAN. Itis not competent for the committee to make 
such an agreement, and if it were the gentleman from Wisconsin ob- 


jects. 

Mr. TALBOTT. What is the regular order? 

The CHAIRMAN. The order is to call the roll. 

The Clerk proceeded to call the roll; when the following-named 
members failed to answer: 


Armfield, Browne. Cornell Dowd 
Atherton, Brumm, Cox, Samuel S. , 
Atkins, Buck, Cox, William R. Ermentrout, 
Belmont, Barrows, Joa. H, Serie Sn = 
5 Sabel, er Sateen: “igs 
Cam Cul 

Black? Carlisle, as —.— 3 
Blackburn, Carpenter, Cutta, Ged 
Blinn” Caswell’ Motte Aal 
1555 t, Cobb, : Bürel, ” Hammond, N.J 

oun 
Eowman, Converse, Dingley, Harris, Benj. 


Haseltine, Marsh, Phelps, Taylor, Joseph D. 

Haskell, Mason, Phister, Thompson, Wm. G. 

Heilman, Matson, Reagan, Townshend, R. W. 

Herndon, MeClure Reese. ler, 

Hewitt, Abram S, McKenzie, Rice, William W. Updegraff, 

Hill, McKinley, Robertson * Valentine, 

Hoblitzell, McLane, Robt. M. Robinson, Wm. E. Van Aernam, 

Hooker, Miller, Ryan, Van Horn, 

Houk, Milis, Scales, Wadsworth, 

Hutchins, Morse, Scranton Wait, 

Jacobs, M ve, Shelley, Walker, 

Jorgensen, Moulton, Sherwin, Watson, 

Joyce, Murch, Skinner, Webber, 

Kelley, Neal, Smith, A. Herr West, 

Ket Nolan, Smith, Dietrich C. Whitthorne, 

Knott, Norcross, Sparks. Williams, Chas. G. 

Ladd, Oates, Spaulding Williams, Thomas 
Pacheco Speer, Wood, Benjamin 

Lindsey, Parker, Stone, Wood, Walter A. 

Mackey, Pettibone, Taylor, Ezra B. Young. 


The committee rose; and Mr. CALKINS having taken the chair as 
Speaker pro tempore, Mr. CANNON reported that the Committee of the 
Whole House on the state of the Union having under consideration the 
river and harbor appropriation bill found itself without a quorum, 
whereupon he caused the roll to be called, and he now reported the names 
of the absentees to the House. 

The SPEAKER pro tempore. The chairman of the Committee of the 
Whole House on the state of the Union reports that that committee hay- 
ing found p without a quorum he caused the roll to be called and 
certain m@nbers failed to respond to their names. Under the rule those 
names will be entered on the Journal. 

Mr. WHITE. I ask that Mr. JOYCE, and Mr. HARRIS of Massachu- 
setts, be excused on account o. 

The SPEAKER pro tempore. That request is not now in order. 

Mr. ELLIS. Does the roll-call show a quorum? 

The SPEAKER pro tempore. The Chair will state that 158 members 
answered to their names. 

Mr. KENNA. I rise toa question of order. 


LEGISLATIVE APPROPRIATION BILL. 

The SPEAKER pro tempore. The gentleman from West Virginia 
[Mr. KENNA] is recognized for the question of order. But pending 
that, the Chair desires to make an announcement. 

The gentleman from Pennsylvania [Mr. O'NEILL] withdraws from 
farther service on the committee of conference upon the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill (H. R. 
74182), the legislative appropriation bill. The Chair appoints the gen- 
tleman from New York Tite. Hiscock] in his place. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. PAGE. The roll-call 3 a quorum 

The SPEAKER pro tempore. c gentleman from West Virginia 
[Mr. KENNA] is i 

Mr. KENNA. I rise for the purpose of making an inquiry to ascer- 
tain the regularity of our proceedings. I understood the Chair to an- 
nounce that the Committee of the Whole House on the state of the 
Union found itself without a quorum. I desire to ascertain the man- 
ner or method by which that statement can be justified when the roll- 
call shows the committee found itself with a quorum. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from West Virginia [Mr. KENNA] that under the rule, when the roll 
has been called in Committee of the Whole, even though it discloses 
the presence of a quorum, the announcement must be made in the 
House by the chairman of the Committee of the Whole. And the rule 
provides that in that case the House shall immediately return into. 
Committee of the Whole. 3 R 

Mr. BURROWS, of Michigan. Irise to a parliamentary inquiry. 

The SPEAKER pro tempore. The géntleman will state it. 

Mr. BURROWS, of Michigan. Would a motion to adjourn be now 
in order? * 

The SPEAKER pro tempore, 
order. 

Mr. BURROWS, of Michigan, I make that motion. 

Mr. KENNA. I make the point of order that the Chair can not 
recognize anybody but the chairman of the Committee of the Whole. 

Mr. HAZELTON (to Mr. Kenna). You were recognized yourself 
a moment ago. 

The SPEAKER pro tempore. No debate is necessary on the point of 
order, forit has been decided several times. The Speaker of the House 
has always held that a motion to pajon banga motion of the highest 

rivilege, isin order, even though the ttee of the Whole may 
fave risen 3 The Chair entertains the motion. 

Mr. PAGE. Lask the gentleman from Michigan [Mr. Burrows} 
to withdraw his motion. 

The SPEAKER pro tempore. For what purpose does the gentleman 
from California [Mr. PAGE] rise? } 

Mr. PAGE. It is ſor the purpose of asking the gentleman from Michi- 

[Mr. Burrows] to withdraw his motion that the House now ad- 
8 There are only seven or eight pages of the bill left to be read 
Lene. There is a quorum here, and I ask that we be allowed to go 
on and read through the bill, and then we will adjourn without calling 


A motion to adjourn would now be in 
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the previous question on the bill or taking any vote on the bill until 
to-morrow, 

Several MEMBERS. Regular order. 

The SPEAKER protempore. The regular order being demanded, the 
House will be in order. The gentleman from Michigan [Mr. Burrows] 
moves that the House now acgourn. 

Mr. BAYNE. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the gentleman 
i 9 


Mr. BAYNE. I desire to move that the House now take a recess 
until to-morrow morning at 10 o’clock. 

The SPEAKER pro tempore. That motion is not now in order. The 
regular order being called for, the Chair must put the question on a mo- 
tion to adjourn. 

Aek question was taken; and on a division there were—ayes 56, 
noes 84. 

Before the result of the vote was announced, 

Mr. BRAGG called for the yeas and nays.. 

Mr. WASHBURN. I hope the gentleman will withdraw the call for 
the yeas and nays; and I would like to make a motion that the House 
take a recess until to-morrow morning at 10 o’clock. 

Mr. HEPBURN. I desire to raise the question whether a quorum 


voted. 

The SPEAKER pro tempore. A quorum is not necessary on a motion 
to adjourn. The question is on ordering the yeas and nays on the mo- 
tion to adjourn. 

The question was taken; and there were 11 in the affirmative—not 
one-fifth of the last vote. 

Mr. BRAGG. I call for tellers on ordering the yeas and nays. 

The question was taken on ordering tellers; and there were but 5 in 
the affirmative—not one-fifth of a quorum. 

The SPEAKER protempore. Tellers are refused, the yeas and nays 
are refused, and the motion to adjourn is not agreed to. Under the 
rule the House will now go into Committee of the Whole, and the gen- 
tleman from Illinois [Mr. CANNON] will resume the chair. 

The Committee of the Whole accordingly resumed its session, Mr. 
CANNON in the chair. 

The CHAIRMAN. The question recurs on the amendment offered 
by the gentleman from Kentucky [Mr. TURNER]. On the last vote on 
that amendment by tellers no quorum yoted. The vote will be again 
taken, and the tellers will resume their places, 

Mr. Bricos, and Mr. TUENER of Kentucky, resumed their places as 
tellers. 

The committee again divided; and the tellers reported that there 
were—ayes 43, noes 44. 

Mr. BRAGG. No quorum has voted. 

Mr. PAGE. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CALKINS having taken the 
chair as Speaker pro tempore, Mr. CANNON reported that the Committee 
of the Whole House on the state of the Union had had under consider- 
ation the bill (H. R. 7631) making appropriations for the construction; 
po sea and preservation of certain works on rivers and harbors, and for 
other purposes, and had come to no resolution thereon. 

Mr. PAGE. I move that the House now adjourn. 

Mr. HARRIS, of New Jersey. Before that motion is put I desire to 
ask unanimous consent to print in the RECORD some additional remarks 
on the river and harbor bill. 

There was no objection, and leave was granted accordingly. [Sce 
Appendix. } 

The motion of Mr. PAGE was then agreed to; and accordingly (at 12 
o’clock and 15 minutes a, m., Thursday, March 1) the House ad- 
journed. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By the SPEAKER: The petition of the Bookbinders Protection As- 
sociation of the city of New York and vicinity, against a reduction of 
the tariff on books—to the Committee on Ways and Means, 

By Mr. CASSIDY: Memorial of the Legislature of Nevada, asking for 
an appropriation for the sinking of artesian wells in that State—to the 
Committee on Appropriations. 

By Mr. W. R. COX: The petition of citizens of North Carolina, for es- 
tablishing a post-oflice at Wall’s Cross-Roads, Franklin County, North 
Carolina—to the Committee on the Post-Office and Post-Roads. 

By Mr. MCKINLEY: The resolutions adopted by Youngstown (Ohio) 
Lodge No. 14, Amalgamated Association of Iron and Steel Workers, in 
favor of a protective tariffand against the Senate bill to the Committee 
on Ways and Means. 

By Mr. REED: The petition of citizens of Maine, protesting against 
the transfer of the revenue- marine service to the Navy Department—to 
the Committee on Commerce. 

By Mr. J. B. RICE: The petition of ship-owners and masters of ves- 
sels of Sandusky; of keeper and crew of life-boat station No. 9, Point 
Marblehead; and of citizens of Ottowa County, Ohio, protesting against 


the transfer of the revenue-marine service to the Navy Department— 
severally to the same committee. 

Also, the petition of the citizens of Huron, Ohio, asking for an appro- 
priation for the improvement of the harbor at that place—to the same 
committee. 

By Mr. STEELE: The petition of P. H. Goodlanderand H. E. Wal- 
lace, officers of Glen Grange, Wal Indiana, against any increase of 
postage on fourth-class matter—to the Committee on the Post-Office 
and Post-Roads. 


SENATE. 
THURSDAY, March 1, 1883. 


The Senate met at 10 o’clock a. m. 
The Journal of yesterday's proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Treasury transmitting a copy of a letter addressed 
to the Secretary of the Navy of the 21st ultimo, respecting the pro- 
priety of selling the naval and marine hospitals and grounds at Chel- 
sea, Massachusetts; which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 

COURT OF CLAIMS JUDGMENTS. 

The PRESIDENT pro tempore laid before the Senate the following 
letter Sron the Clerk of the Court of Claims; which was ordered to lie 
on the table: ; 


UNITED STATES COURT or CLAMS, CLERK'S Orrien 
Washington, Februury 28, 1888. 


Brin: I leave to substitute the inclosed statement of judgments of the Court 
of Claims for the year ending December 3, 1882, for the one sent to you at the 
9 the present session, which I am informed was for the previous year. 

Tery 


y, your obedient servant, 

ARCHIBALD HOPKINS, 
To the PRESIDENT OF THE SENATE. Chief Clerk. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
tel in the nature ofa memorial from the Legislature of California, 
which will be read: 

The memorial was read, as follows: 

SACRAMENTO, CAL., February 28, 1883, 
The President pro tempore of the United States Senate, Washington, D. C.: 
Assembly concurrent resolution No. 47. 


Whereas the line of mail 8 now covering the route between San 
Francisco, New Zeland, and Sydney, New South Wales, via Honolulu, has been 
of great advantage toour country, and especially so tothe Pacific coast thereof; 


benefit we receive from the regular commercial intercourse 
well as by the increasing tide of travel from the colonies through our country te 


pe. 
be nested to forward by tele- 
Ber 2 ere De United States Senate and the 8 
of the House of Representatives a 8 the foregoing resolution, with the re- 
quest that they consider and take n upon the same immediately. 
E. L. THOMPSON, 
Secretary of State of California. 

Mr. MILLER, of California. I move that the memorial be referred 
to the Committee on Appropriations. I propose to ask for an appropri- 
ation in the deficiency bill for the purpose of carrying it out. 

The motion was agreed to. 

Mr. COCKRELL. I present a joint resolutisn of the General Assem- 
bly of the State of Missouri, in which it is— 


Resolved by the General Assembly of the State o ita That the 98 
of the Mississippi River, with nav interests of commerce 


and sheep 5 is of such vast importance to all the le of the Mis- 
sissippi Valley that every honorable means should be used to o n such appro- 
priations from the National Government as will be to rously con- 


tinue the work commenced; and to this end our Senators and Rep 


Congress are respectfull uested to use their best endeavors to secure the ap- 
propriations for the next fecal r which are recommended by the Mississippi 
ver Commission and by the 


nited States engineers in charge of the several 
works which are now being carried forward. 

a unanimous vote, February 26, 1888. 
Introduced in the Senate and passed by R. X U AMP BEI 1. 


President 
H. A. NEWMAN, 
Assistant Secretary Senate. 
Introduced in the House and passed by a unanimous vote eg ee 26, 1883. 


F 
J. S. RICHARDSON, 
JOHN A. HANNAY, cee Clark, 
The resolution was referred to the Committce on Commerce. 
The PRESIDENT pro tempore presented a memorial of the Legisla- 
ture of the Territory of Arizona favoring the appointment of a com- 


missioner to investigate matters at Papago reservation; which was re- 
ferred to the Committee on Indian Affairs. f 
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SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. It is very important that the appropriation bills should 
be pushed along, and I should be glad to call up the sundry civil bill 
in order to proceed with it at once. 

Mr. INGALLS and others. That is right. 

The PRESIDENT pro tempore. The Senator from Maine asks unan- 
imous consent to dispense with the morning business with a view of 
calling up the sundry civil appropriation bill. Does the Chair hear 
any objection? The Chair hearing none, the question is, Will the Senate 
take up the sundry civil appropriation bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 7595) making appropria- 
tions for sundry civil ~ the Government for the year 
ending June 30, 1884, and for other purposes. 

Ar HAI. T ask that the formal reading of the bill be dispensed with, 

The PRESIDENT pro tempore. The bill will be read and theamend- 
ments of the Committee on Appropriations will be first acted on before 
general amendments are received. That will be the order if there be 
no objection. 

Mr. EDMUNDS. All questions of order are reserved about all the 
amendments. I suppose any such thing it is not necessary to state, 

The PRESIDENT pro tempore. No, it isnot necessary; but all ques- 
tions of order are reserved. 

The Principal Legislative Clerk proceeded to read the bill. 

Mr. BAYARD. Mr. President, I rise to a question of privilege to 
make a personal statement. February 27 I was appointed by the Chair 
a member of the committee of conference upon the bill (H. R. 5538) to 
reduce internal revenue taxation 

Mr. EDMUNDS. I appeal to the Senator to suspend a moment until 
the chairman of the Committee on Finance can come in. 

Mr, BAYARD. I would greatly prefer it, but seeing an appropriation 
bill of some length taken up I thought it better that I should makea 
statement before the Senate. I would not object to waiting a short 
while. I wish to make the statement as early as I can. 

Mr. INGALLS. The chairman of the Committee on Finance has 
been sent for. 

Mr. EDMUNDS. He will be here in a moment. 

Mr. HALE. We can proceed with the appropriation bill until he 
comes in. 

Mr. BAYARD. I will delay with great pleasure until he is here. 

The ing of the bill wasresumed. The first amendment reported 
by the Committee on Appropriations was, in the appropriations “‘ Un- 
der the State Department,“ in line 18, after the word ‘‘ employés,”’ 
tostrike out 5,000“ and insert 7,500; so as to make the clause read: 

Forinternational exchanges, Smithsonian Institution: For expenses of the 
international exchanges between the United States and foreign countries, in ac- 
cordance with the Paris convention of 1877, including salaries and compensation 
of all necessary employés, $7,500. 

The amendment was agreed to. 

The next amendment was, in line 20, before the word hundred,“ 
to strike out four“ and insert ‘‘five;’’? and in line 22, after“ thou- 
sand,” to insert ‘‘five hundred;’’ so as to make the clause read: 


For salary of the secretary of legation at Vienna, $1,500; and the salary of the 
consul-general at Vienna for the fiscal year 1834 shall be only $2,500, 


The amendment was agreed to. 
The reading of the bill was continued to line 30. 
INTERNAL-REVENUE AND TARIFF DUTIES. 

The PRESIDENT protempore. The Chair informs the Senator from 
Delaware that the chairman of the Committee on Finance is now pres- 
ent in the Chamber. 

Mr. BAYARD. I observe that the chairman of the Committee on 
Finance and the other members of the committee of conference on 
which I was appointed are now present. 


The PRESIDENT pro tempore. The Senator from Delaware rises to 
a question of privilege. 
Mr. BAYARD. I desire to state that on the 27th of February I was 


appointed a member of a committee of conference upon the tax and 
tariff measure, and held myself ready at once to proceed with the objects 
of the conference. For that purpose I and my associate upon the com- 
mittee, the Senator from Kentucky [Mr. Beck], remained in the Cap- 
itol until 10 o’clock at night on Tuesday, when the Senate conferees 

journed because of the absence of the House conferees, the chairman 
of which could not then be found. 

We met by appointment.at 10 o’clock yesterday morning. At that 
time the House had not refilled its complement of conferees, and we 
adjourned subject to the call of the chairman. We met again yester- 
day at 4 o’clock and adjourned until half past 7, and meeting then con- 
tinued in session until half past 10, when the Senator from Kentucky 
and I, obeying as we believed the instruction of the resolution of the 
Senate adopted yesterday, retired from the conference. I propose indi- 
vidually, and not representing a majority of the committee, to makea 
statement why we did so. The Senate will perceive that by the reso- 
lution of yesterday it was— 


Resolved, That it is the opinion of the Senate that the conference on House bill 
No. 5538 should be full and free, and that it the Senate conferees become advised 
at any limitation has been placed by the House upon the action of their con- 

ferces— 


Mr. SHERMAN. Irise to a question of order. 


The PRESIDENT protempore. The Senator from Ohio will state his 
question of order. 
Mr. SHERMAN. I respectfully submit to the Chair whether the 


Senator, unless he appears on behalf of a committee of the body, has a 
right to make this question or present this matter to the Senate. A 
minority of a committee have no right to make a report. Unless the 
Senator can say that he ap 

Mr. BAYARD. The Senator is mistaken. I am not proposing to. 
make a report; I am merely proposing as a personal question and as a 
matter of privilege to report to the Senate why I am in the Senate and 
not in session upon the committee of conference, a matter personal to 
myself, a matter of privilege. I am not arraigning the conference com- 
mittee; I am only stating my own share in this transaction. 

Mr. SHERMAN. I desire to say, then, that if it is merely a personal 
explanation 

The PRESIDENT pro tempore. That is what the Senator from Dela- 
ware stated when he rose. 

Mr. SHERMAN. Then I have no desire to interfere with him at all. 

Mr. BAYARD. That is all. Iam not professing to speak for the 
committee. On the contrary, I expressly excluded that idea. I was 
reading, when interupted by the Senator from Ohio, the resolution of 
the Senate to the eflect— 


That if the Senate conferees become advised that any limitation has been placed 
by the House upon the action of their conferees, the Senate conferces shall retire 
and report to the Senate for its consideration. 


The Senator from Kentucky and myself were unable under the in- 
formation brought before that conference by the House conferees to 
come to any other conclusion than that it was not a free and full con- ` 
ference upon the part of the House conferees; but that they were bound 
by the action of the body that sent them there, and that they could 
not confer fully and freely with us in relation to the amendments 
adopted by the Senate, 

Our reasons for that are properly brought before the Senate in a reso- 
lution of the House, passed on the 27th day of February, and which 
was brought into the conference committee by the House conferees last 
night about 9 o’clock. 

It was not, I may say not improperly here, upon any question con- 
nected with the internal-revenue features of the bill, but it was in 
respect of the tariff features of the bill that the question of the juris- 
diction of the Senate was not only raised by the House of Representa- 
tives, but decided by the House positively and adversely to the existenco 
of any power in the Senate. Before the conference committee was laid 
this resolution of the House of Representatives, adopted February 27: 

Whereas House bill No. 5538, entitled An act to reduce internal-revenue taxa- 
tion, and for other purposes,” under the form of an amendment in the Senate 
to title 33 of the Revised Statutes, which provides for duties on imports, has 
been so modified and changed by the introduction of new provisions containing, 
among other things, a general revision of the statutes referred to as both to in- 
crease and reduce duties on imports and in many instances to repeal and in 
others to amend the laws imposing import duties; and 

Whereas in the opinion of the House it is believed that such changes and al- 
terations are in conflict with the true intent and purpose of the Constitution 
which requires that all bills for raising revenue shall originate in the House of 
Te: tatives: Therefore, 

ved, That, if this bill shall be referred to a committee of conference, it 
shall be the duty of the conferees on the part of the House on said committee 
to consider fully the constitutional objections to said bill as amended by the 
Senate and herein referred to, and to bring the same, together with the opin on 


of the House in rd thereto, before said conference, and if necessary in tl sir 


opinion, after having conferred with the Senate conferees, said conferees on 


said committce may make report to the House in regard to the objections \o 
said bill herein referred to. 

And on the same day after the adoption of that resolution Mr. KEL- 
LEY, now the chairman of the committee of conference on the part of” 
the House, under a rule adopted on the same day by the House, moved 
to suspend the rules and take from the Speaker’s table House bill No. 
5538, with the Senate amendment thereto, entitled A bill to reduce 
internal-revenne taxation’? and ‘to declare a disagreement with the 
Senate amendments to the same, and to ask for a committee of confer- 
ence thereon, to be composed of five members on the part of the House.“ 
That also was adopted by the House, and a message containing an an- 
nouncement of that fact was laid on the 27th of February before the 
Senate. Therefore the contingency contemplated by the resolution of 
the House of the 27th of February had come to pass. The bill had 
been referred to a committee of conference, and the House conferees 
were directed to bring this opinion of the House before the conference; 
it was in fact part of the resolution creating the committee of confer- 
ence and empowering them to meet a committee of the Senate. There- 
fore, sir, it was clear to my mind and to the mind of the honorableSen-- 
ator from Kentucky that, to use the language of the Senate resolution 
of yesterday, the conferceson the part of the Senate had become advised 
that a limitation had been placed by the House upon the action and 
the powers of their conferees. Er 

I do not think the question is open or arguable that if it was the de- 
liberate opinion of the House of Representatives, not of the conferees 
appointed by them, the five intelligent and respectable gentlemen who 
met us, but that being thus possessed of the deliberate judgment of 
the House that the action of the Senate was void and of no effect, be- 
cause it was, in the opinion of the House, in contravention of the con- 
stitutional powers of the Senate—if that was so, then the conference 
was ended almost before it began, and it was impossible that the ques- 
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tion of the judgment of the House of Representatives should be sub- 
ject to the discretion of five of its members. Itcould not be the House 
conferees carried with them into that conference chamber their measure 
of power, and the statement of the House’s opinion as set forth in their 
formal resolution was inconsistent with any discretion on the of 
the members to accept or to reject at will such features of tariff legis- 
lation as they might see fit to approve. For the House, in advance of 
their appointment, had denied the constitutionality of any andall such 
amendments, and their conferees had no power to deny the full force 
and effect of that declaration, and the obvious limitation it contained 
upon their action. 

Mr. President, it is from a profound sense of what is due to this Sen- 
ate, it is from an equally just sense of what is due to the co-ordinate 
branch of this Legislature, that I and my associate, the Senator from 
Kentucky, obeyed that which we believed was the clear intent and the 
clear and positive instruction of the Senate of the United States in re- 
tiring from that conference and making known as best we could to the 
Senate our reasons for so doing. 

Sir, the privileges and the constitutional rights of the Senate to pos- 
sess and exercise a full, equal, and co-ordinate share in the legislative 
powers of this Government should never be and never can be subject 
to the individual judgment of five members of the House, nor of the 
House itself. Iam not here to make an argument that when the House, 
by a formal, unambiguous declaration of its opinion, declared that the 
Senate had no constitutional power to ingraft features of tariff legisla- 
tion upon a bill originating in the House affecting the collection of ex- 
cise taxes, that resolved opinion precluded all discretion upon the part 
of the conferees on the part of the House to change at their will the 
emphatic, clear expression of the House itself. It can not be, sir, that 
the Senate is to legislate or that the conferees on the partof the Senate 
are delegated to discuss legislation under such tentative and capricious 
conditions, 

We are dealing with a graye subject, none graver, none mor2 im- 
portant; for not only does it touch the constitutional powers and pre- 
rogatives of this body, but it touches the gravest questions of public 
interest through the manifold and multifarious system of external and 
internal taxation to which the bill relates. 

And therefore it is that the Senator from Kentucky and I desired to 
submit to the Senate, and I may say now that it was in our judgment 
the duty of the conferees on the part of the Senate to have submitted 
to the Senate, this expression of opinion contained in the resolution of 
the House which was laid before the committee of conference. 

Mr. SHERMAN. Irise to a point of order again. 

Mr. BAYARD. If I am not interrupted 

Mr. SHERMAN. U rise toa point of order. I say the Senator from 
Delaware has no right to arraign the committee of which he is a mem- 
ber under the head of a personal privilege. It is a violation of the eti- 
quette, courtesy, and dignity of this body. 

Mr. BAYARD. I have not said one word of what occurred in com- 
mittee, but I am stating the right and duty of a minority in this case. 
I have not spoken a word of what the Senator said. 

Mr. SHERMAN. I rise to a question of order, The Senator is en- 
deavoring to explain a matter which he can not properly under the 
rules of the Senate explain without violating the rules of order of the 
Senate. He has no right to speak of the conduct of the committee of 
which he is a member until the matter is presented in a formal way. 
He should wait until the committee, of which he is in a minority, pre- 
sent their report, and then he can submit his views. 

My friend from Delaware will understand that I do this with the ut- 
most respect for him personally; but it seems tome that this throwing in 
a matter of this kind before it can be presented in a formal way is in 
violation of the ordinary rules of the Senate, and it becomes my duty 
as a member of the committee to call the attention of the Senate to it. 

Mr. BAYARD. Will the Chair decide the question of order? 

The PRESIDENT pro tempore. The point was well taken, because 
of course referring to what was done in a committee is not proper. 
Shall the Senator from Delaware have leave to proceed in order? 

Mr. BAYARD. The Chair will understand me that I have not re- 
ferred to anything that was done in committee except that which was 
laid before. us by the House conferees. 1 | 

The PRESIDENT pro tempore. The Senator said that the majority 
of the committee ought to have withdrawn. i 
Mx. SHERMAN. He was criticising the conduct of the committee 

that has no right to be heard, no chance to be heard; and this inter- 
rupts in the last hours of the session the progress of an appropriation bill. 

Mr. BAYARD. Iwas not referring to the action of the majority 
cither in terms of censure or of condemnation. I am simply speaking 
of the part borne individually by my associate from Kentucky and 
myself. Tsay that we felt and believed it had become our obvious 
duty under the instruction of the Senate to refer this question back 
to them for their decision, that they might judge whether under the 
action of the House there was a free, unfettered conference. It was 
free and unfettered on the part of the Senate, and it was for the Senate 
to determine whether it was equally free and unfettered on the part 
of the House; and I say that the House coupled their appointment of 
a conference committee with the distinct statement that in the opinion 
of that House, which was commanded to be laid before the conference 


committee, the action of the Senate was in contravention of the Con- 
stitution and therefore void. Of course there could be no legislation 
under such circumstances. 

Then after that what was to be done? I have been as zealous an ad- 
vocate for tariff reform as any man in this Chamber. I have been as 
earnest in my endeavors early and late to see some reformation of the 
tariff law and some reduction of the burdens of taxation, and voted 
forthis bill. Butacting as I and my associate from Kentucky did un- 
der the instruction of the Senate resolution, it would have been, in 
my judgment, a breach of duty had we remained to confer with a com- 
mittee appointed on the part of the House, a question whetherthe Sen- 
ate of the United States had or had not the constitutional power to in- 
graft tariff legislation upon an internal-revenue bill, or, inother words, 
to abnegate and relinquish the clear, manifest power given by the Con- 
stitution in the same association of words, of equal breadth, strength, 
and force, toamend revenue bills by the Senate as to originate those 
bills in the House of Representatives: 

All bills for raising revenue shall originate in the House of Representatives, 
but the Senate may propose or concur with amendments as on other bills. 

It is this clear grant of power to amend revenue bills which the 
House resolution denies and which it behooves the Senate to see is fully 
and at all times maintained. 

No more profound question can engage the attention of the Senate, 
and I say that wherever a doubt is thrown upon it, much less the clear 
and emphatic denial on the part of the House, we should be, in my 
judgment, unworthy members of this body if we did not jealously con- 
sider and maintain our constitutional prerogative; and I submit to the 
Senate, whose conferees we were, whether we had not become advised 
that there were limitations upon the action of the House conferees im- 
posed by the resolution referred to. 

Sir, under a government controlled by a written constitution, that 
every legislator is sworn to support, can you state a limitation more 
far-reaching and profound than is contained in the resolved opinion of 
the co-ordinate branch that this Senate had no right whatever to adopt 
amendments to a revenue bill relating to the tariff system, for such 
is the doctrine of the House it formally made known to us? You 
can not lessen the force of that by the individual opinion of the con- 
ferees; you can not lessen its force; you must take it in its full and fair 
and obvious meaning. I believe we do take it so, and I believe the Sen- 
ate will decide, unless eyes and ears shall be closed to the obvious 
meaning of the English language, that it must consider that in the 
action of the House there has been a limitation of powersand preclusion 
of judgment upon its conferees; that no report that they might make 
concurring in any Senate amendment can be acted upon favorably in 
the House until there shall have been a repeal and a reversal of the 
judgment as expressed in the resolution laid before the conference. 
When that is done, then I believe we can have a full and a free confer- 
ence on the part of the House on this bill; but with that resolution of 
February 27, which I have just read and which was communicated 
to us last night—with that resolution standing unrepealed before us it 
is idle to talk of the conferees of that House not being bound by it; and 
if they are bound by it they are limited in their conference, they are 
not free, and they are not at liberty authoritatively to mect the com- 
mittee of the Senate and to pass upon the question not of the constitu- 
tionality but of the advisability and expediency of the action of the 
Senate in regard to this bill and its amendments. They can not stipu- 
late for anything in relation to amendments by the Senate which the 
House in advance has declared to be without constitutional warrant. 
They could as well stipulate that a minority vote in the House should 
pass a bill as to set up the individual opinions of five conferees against 
the declared opinion of the House itself. They are wholly deprived of 
the power to concur in our amendments. 

I hope, Mr. President, that the Senate will take this view and see 
that it isno matter affecting simply the success or failure of this meas- 
ure, important though it may be. It goes far deeper than that. It would 
result in an utter derangement of the whole balance of the powers of 
this Government, and it would place the Senate, where I trust in God 
it will never consent to place itself, upon a position of legislative in- 
feriority tothe other branch of Congress. 

Mr. MORRILL. Mr. President, I ask unanimous consent to make 
a personal explanation, as well as the Senator from Delaware. 

The PRESIDENT pro tempore. The Senator will proceed. 

Mr, MORRILL. Mr. President, I must express my profound regret 
that two Senators as experienced as the Senator from Delaware and the 
Senator from Kentucky should have felt it to be their duty to make 
this technical objection to the committee of conference, as, whether 
designed or not, it is well calculated to defeat all possibility of any 
reduction of taxation at the present session. 

In my judgment we are only bound, so far as the Senate is concerned, 
to consider what the House has sent us, and that is this resolution: 


Resolved, That the House non-concur in the amendments of the Senate to the 
bill (H. R. 5538) to reduce internal-revenue taxation, and ask a conference with 
the Senate on the disagreeing votes of the two Houses thereon, to be composed 
on the part of this House of five members. 


What does it matter as to what the opinions of the House may be on 
constitutional questions or on theological questions? They have pre-* 
sented, according to the reading of the Senator from Delaware, a reso- 
lution encumbered with a great many hypothetical ‘‘ifs.”’ But sup- 
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pose their opinion had been at that time as represented by the Senator 
from Delaware; their latest action is that the Senate amendments to 
House bill 5538 should be non-concurred in and a committee of con- 
ference asked upon the disagreeing votes. 

Under these circumstances it seems to me that the Senate can have 
no knowledge of any limitation, and I may frankly say that so far- as 
the committee of conference is concerned we found no obstruction what- 
ever upon that subject. It was a free and full conference upon every 
part of the bill. Therefore, Mr. President, I do not see how this mat- 
ter can be brought before the Senate at all in any form by a Senator 
rising to a personal explanation; and certainly so far as the record or 
our experience in committee is concerned, the conference committee is 
as free as oy conference committee I haye ever had the honor of being 
a member of. 

Mr. BAYARD. May I just say one word? I have brought this 
matter before the Senate because I desired to take my full share of the 
responsibility for my own action, and to inform the Senate as early as 
I could what that had been, in order that if there should be disap- 
proval of what I had done the Senate could appoint some one else in my 

lace on that committee and carry on the conference. I can not stult- 
25 myself, and I will not, here or anywhere, in respect of any thing, and 
when I read the English language as I have in this case, and look at 
the consequences of permitting this to be called a free conference on 
the part of the House when they come in there tied hand and foot to 
declare that the Senate’s action upon this bill has been void for want of 
constitutional authority, it is idle, in my judgment, to speak of it as a 
free and a full conference. The conference was ended on the part of the 
House before it was begun, so fur as the tariff legislation was concerned. 

Mr. BECK. Mr. President—— 

Mr, SHERMAN. Now, Mr. President, I object to further debate 
on this matter. 

Mr. HOAR. Regular order. 

Mr. BECK. IL only desire a moment. 

158 SHERMAN. I do not see how this question can be forced into 
debate. 

The PRESIDENT pro tempore. 
a mal explanation. 
ı Mr. SHERMAN. Well, Mr. President, I make objection, so that the 
Senate shall proceed with its regular order of business, and I do it now 
after both sides have been heard. I wish to say nothing about this 
matter and I do not wish to do anything against my friend from Ken- 
tucky, but I think as the Senator from Delaware and as the Senator 
from Vermont have been heard the matter ought to rest there. 
| Mr. BECK. I will ask the Senate to allow me only five minutes; 
that is all. I will not occupy the Senate longer than that. 

Mr. MORRILL. I think no objection will be made to the Senator 
from Kentucky occupying five minutes, 

Mr. HOAR and others. No objection. 

The PRESIDENT pro tempore. The Senator from Kentucky will pro- 


ceed. 

Mr. BECK. Understanding that there is objection to my saying 
anything, I only ask for five minutes to explain my position 25 regard 
to this matter. As the Senator from Delaware has covered the ground 
relative to my action as well as his own, I desire to say that I would 
not have left the conference because of any technical objection to any 
action taken, as it is suggested by the Senator from Vermont that we 
did. I think the reasons set forth by the Senator from Delaware, 
based on the resolution of the House, are substantial and not technical 
reasons. House, as has been stated by the Senator from paayan, 
had announced in advance of any action on the amendments to the bi 
that we had sent back to them that in their opinion the action of the 
Senate was in conflict with the true intent and purpose of the Con- 
stitution, which requires that all bills for raising revenue shall origi- 
nate in the House of ed tem ge ae and they had solemnly resolved 
on a call of the yeas and nays, by a vote of 139 to 122, that the con- 
ferees on the of the House“ should bring the question, together 
with the opinion of the House in thereto, before said conference, 
and if necessary in their opinion, after having conferred with the Senate 
conferees, said conferees on said committee may make report to the 
House in regard to the objections to said bill herein refe to,” 

So that the Senator from Vermont is wrong in saying that the only 
message the House sent to us was notice of the disagreement to our 
amendments and the request for a conference. They sent us their solemn 
protest against our constitutional right to amend the bill as we had 
done, and demanded that their action should be laid before us. It was 
so laid by the chairman of the House committee. They had no bill of 
their own to present or confer about; they did not pretend that they 
had even read our amendments to their original bill in the House before 
disagrecing with us; they disagreed to what we had done presumably, 
as their preamble and resolution indicates. They certainly suggest no 
other rates of taxation on any paragraph or any schedule upon the ground 
of the want of constitutional authority on our part toact on the subject- 
matter at all, and they so advised us, presenting no disagreement of 
their own to any mte of taxation proposed by us, no amendment to any 
gf our amendments; they presented no proposition that we could agree 
to. They did not pretend that there was, in fact, any disagreeing votes 
between the two Houses that a conference could adjust so as to be sat- 


The Senator from Kentucky rises to 


isfactory to either or in accord with their action; they could not say 
that the House would agree to any different rates of tariff taxation even 
if we yield to the wishes of the House conferecs on any article on any 
paragraph in any schedule. They simply met us with a constitutional 
objection, and a protest against our right to amend their bill as wedid 
when that position was developed, under the resolution passed by the 
Senate yesterday requiring us if there were limitations on their part, so 
that the conference could not be fair, free, and equal to report the facts 
back to the Senate, we felt that to be our duty, as has been stated by 
the Senator from Delaware. I agree with him in believing thatitwas 
our duty to do so. Ispeakonly for myself; I do not seek to reflect on the 
action of the other members of the committee because of their refusal 
to report back the facts and lay the House resolution before the Senate. 

The House by its vote to non-concur saidit would not agree to our 
amendments. ‘They have presented no propositions of their own; Ri 
offer nothing but a protest against our constitutional power to act at all; 
so that nothing was left except to abandon the bill of the Senate and to 
give them such a bill as four or five of their protectionist leaders see fit 
to demand. To get anything in the shape of a bill we must abandon 
all that we have done that the House conferees do not like, with noth- 
ing offered by the House in the way of perfecting our amendments; but 
if we abandon what we have done and give them what their conferees 
demand to suit their individual views they will, I doubt not, advise the 
House to waive the constitutional question, otherwise not. 

I do not regard that condition of things as presenting a case for a con- 
ference at all. 

I rose, therefore, principally to unite with the Senator from Delaware 
in saying that under these circumstances I can be no longer a conferee, 
and hope that some one will be appointed who can ast consistently with 
his sense of duty; I can not, and therefore I ask to be excused. 

The PRESIDENT pro tempore. The Senator from Kentucky asks to 
be excused from service on the committee of conference. Was that 
request preferred? 

Mr. BECK. Yes, sir. 5 

Mr. GARLAND. Do I understand the Senator from Delaware to 
make the same request? 

Mr. BAYARD. IL stated distinctly that my object in bringing this 
question before the Senate was that they might understand the true 
action of the Senator from Kentucky and myself and that we might be 
excused from further service. 

Mr. MORRILL. Ihope the Senators will not ask that that be done. 
They very well understand that they are the proper Senztors to be ap- 
pointed from that side of the Chamber, and we should be very glad if 
they would reconsider their opinion and continue in service. 

Mr. BECK. We understand that we are proper Senators, but we 
understand that we are not in a free conference. 

Mr. GARLAND. This proposition to excuse two members of the 
committee of conference is one for which I wish to offer a substitute, 
which I send to the desk. 

The PRESIDENT pro tempore. It will be read. 

The Acting Secretary read as follows: 

Resolved, That the conferees on the part of the Senate on House bill No. 5338, 
be, and they are hereby, instructed to withdraw from the conference heretofore 
agreed to touching s ill, 

Mr. ALLISON: Is that in order? I understand all this proceeds 
by unanimous consent. I call for the regular order. 

The PRESIDENT pro tempore. The Chair thinks the request of the 
ante tors from Delaware and Kentucky for leave to be excused is in 
order. 

Mr. GARLAND. The two Senators rose to a question of vi- 
lege and asked to be excused from serving on the committee. er as 
a substitute for the motion made by those Senators that the entire five 
be di from further service. That resolution is in order, It is 
in reference to the action of a committee appointed by the Senate, and 
I ask to be heard on that question. 

Mr. ALLISON. Ishould like to see that resolution in print. I have 
a right to that, and I object to its consideration this morning, 

The PRESIDENT pro tempore. The Senator from Iowa objects to the 
consideration of the resolution. 

Mr. GARLAND. Does the Senator object to the consideration of the 
resolution ? 

Mr. ALLISON. I certainly do. It is absolutely important, I will 
say to the Senator from Arkansas, that we go on with the sundry civil 
bill if we are to finish the appropriation bills at this session, and this is 
a matter that ought to be adjusted among the gentlemen themselves. 

The PRESIDENT pro tempore. The objection takes the resolution 
over without any debate. 3 n 

Mr.GARLAND. Iappeal from the decision of the Chair. Now, Mr. 
President, I must ask the Senator trom Iowa to settle tho question in 

rd to the appropriation bill in its own time. 

Mr. SHERMAN. I again rise toa question of order. 

The PRESIDENT pro tempore. What is the point of order? 

Mr. SHERMAN. The question of order is this: The Senators from 
Delaware and Kentucky rose to personal explanations, and when they 
were th h they sat down, pending theconsideration of an appropria- 
tion bill, Now, can that be displaced at the pleasure of any one Sen- 
ator inthis body? 
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The PRESIDENT pro tempore. The Senator from Arkansas [Mr. 
GARLAND] introduced a resolution; the Senator from Iowa [Mr. AL- 
LISON] made the point that it must lie over until to-morrow, and the 
Chair decided that that point was well taken. There isan appeal from 
that decision. 

Mr. SHERMAN. And is that appeal debatable? 

Mr. GARLAND. I have made the appeal and have the floor upon it. 


Mr. SHERMAN. Is that in order? 

The PRESIDENT pro tempore. Of course. 

Mr. SHERMAN. If it is in order, then any one Senator can do the 
same thing any day. $ 197 

The PRESIDENT pro tempore. There is an appeal from the decision 
of the Chair. 

Mr. GARLAND. The Senator from Ohiois goingtoo rapidly. Two 
Senators have risen to a question of personal privilege on this floor; 
that is, to beexcused from service upon a committee appointed by this 
body. That is laid down by the text-books as one of the very highest 
questions of privilege; and when a question of that character comes up 
everything else must give way. The pending subject is suspended, 
says the same authority. I offer a resolution, not only that those two 
Senators be excused but the entire five be relieved from further duty on 
the committee. The Chair has decided, on the suggestion of the Sen- 
ator from Iowa, that this is ont of order. From that I appeal. 

The PRESIDENT pro tempore. The Chair did notdecide on thesug- 
gestion of the Senator from Iowa. The point was taken. 

Mr. GARLAND. The Chair decided that it was not in order. 

The PRESIDENT pro tempore. The Chair decided so, but not upon 
any suggestion. J 

Mr.GARLAND. Wehaveappointed a committee of five who, like the 
King of France, charged up the hill and then marched down again. 
They are confronted by the objection now made by the Senator from 
Delaware as well as the Senator from Kentucky. If the House is right, 
we have been engaged in child’s play for forty days past here, doing some- 
thing we had no authority to do. As I stated yesterday, itis now made 
apparent that the conferees are handicapped in advance by the House. 
The very first rule laid down by the authority I hold in my hand is that 
when one House sends a message to the other asking a conference it 
must disclose its entire proceeding in reference to that matter. 

We find now that this essential part of the whole business was vio- 
lated in this case; and two Senators here say that the privileges of this 
House have been invaded in that particular, and they ask leave to be 
discharged. Of course their request amounts to nothing till the Senate 
acts on it. 

Mr. HOAR. I rise to a question of order, and that is that this ap- 
peal is not debatable. Iwill state my question of order, with the leave 
of the Chair. The question pending was, Shall this matter go over until 
to-morrow? That is not debatable under our rules, but is always de- 
cided by the Chair without debate. Now, the forty-first rule is this: 


e ee taken when a proposition not debatable is pending shall also be 


ut debate. 
That is the point I make. This ap is not debatable. 
Mr. GARLAN D. As I understand the point of the Senator from 
Massachusetts may have misunderstood him it is that the original 
popsii under the forty-first rule not being debatable, this appeal is 
no 

Mr. HOAR. That is it. 

Mr. GARLAND. The question of excusing a member of a commit- 
tee of conference is debatable. 

Mr. HOAR. But that is not the question. As I understand it, the 
two Senators who were permitted to makea personal explanation were 
not ized as making any questions of privilege. Then the regular 
order was called. Then the Senator from Arkansas offered a resolution, 
there being another matter pending, and the Chair held that that reso- 
lution must go over until to-morrow on objection, which it must do 
without debate. From that the Senator takes an appeal and under- 
takes to make adebate, when the matter out of which the appeal por 
is itsclf undebatable, and the forty-first rule provides for that. t 
is my proposition. 

Mr. GARLAND. The Senator is mistaken in his statement in one 
respect, and that is a very important part of it. While these two Sen- 
ators made their personal explanation, they also moved to be excused 
from ſurther service upon the committee, I appeal to the Senator from 
Delaware if such is not the fact? 

Mr. BAYARD. Unquestionably. Irosetoa question of privilege and 
proceeded to make a personal explanation on that question, and after 
that I said it was for the purpose of bringing before the Senate a va- 
cancy on that committee. 

Mr. GARLAND. So did the Senator from Kentucky. That is a 
question of high privilege, as laid down by the authorities. I offered 
my resolution as a substitute, as a question of high privilege. I have 
said all I desire to say, only this: I wish to call the attention of the 
Senator from Ohio to one matter. He said that the Scnators making 
this explanation could not refer to what transpired in the committee, 

Mr. HOAR. Mr. President, I will withdraw the point of order for 
the present. As the Senator from Arkansas states that he is about con- 
eluding, I will not interrupt him in a brief statement. 
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Mr. GARLAND. Iam nearly through with what I wish to state. I 
want the record to be complete. 

Mr. HOAR. I shall recall the point if general debate is sought. 

Mr. GARLAND. I do not fear the point of order, because here is 
the statement of the two Senators that they rose to a question of per- 
sonal privilege and asked to be excused from service on a committee. 
Now, the authorities lay it down—for Mr. Cushing is good authority 
that there are exceptions to the rule forbidding a reference to what has 
transpired in committee, in this section 1731: 


Where, however, a motion is made relative to the committee itself, or its pro- 
ceedings, the rule admits of an exception. 


That is an exception as to stating what occurred in that committee. 
These Senators now refer to the action of this committee and their con- 
nection with it, and this resolution refers_to the entire committee so 
far as the Senate is concerned. 

Now, I say the Senate is brought squarely to the question, Are you 
going to submit to a committee of conference when two of your Sen- 
ators ask to be excused from that committee because itis nota full 
and free conference under the rules? The difference exists, as I stated 
yesterday, between a full and free conference and a simple conference, 
or, as the English authorities put it, between a free conference and a 
bare conference. If the Senate is ready to do it, it may do so; but it 
will not do it with my consent with the revelations made by these two 
distinguished Senators. 

The PRESIDENT pro tempore. 
as the judgment of the Senate? 

Mr. GARLAND. I withdraw the appeal so far as I am concerned. 

The PRESIDENT pro tempore. The question, then, is on excusing 
the two Senators. 

Mr. HOAR. But has not that gone over until to-morrow? The 
Chair’s decision was appealed from, and now the appeal is withdrawn. 

The PRESIDENT pro tempore. They asked to be excused. They 
rose to a question of personal privilege and asked to be excused from 
service. The Senator from Arkansas moved a resolution, and that goes 
over. The question now is on excusing the Senators from Delaware 
and Kentucky from further service on the committee of conference. 

Mr. SHERMAN. That is not the question. The question iswhether 


this a 
The appeal is withdrawn and the 


Shall the decision of the Chair stand 


ppeal 

The PRESIDENT pro tempore. 
resolution goes over; but both gentlemen have asked to beexcused from 
service on the conference committee, and that is a question of high 
privilege. Those who are in favor of excusing them will say “aye” 
and those opposed to it no.“ [Putting the question.] The ‘‘ayes’? 
seem to have it. 

Mr. MORRILL and Mr. SHERMAN called for the yeas and nays; 
and they were ordered. 


Mr. BECK. I rise to a parliamentary inquiry. Have I the right to 
vote on that question myself? 
The PRESIDENT pro tempore. Every Senator must decide that for 


himself. The Chair yesterday did not vote upon the question of an 
appeal, but he had the right to vote. 

Mr. BECK. Very well. 

The Principal tive Clerk proceeded to call the roll. 

Mr. GEORGE (w his name was called). I am paired with the 
Senator from Wisconsin [Mr. CAMERON], and I am informed by his 
colleague [Mr. SAWYER] that he expected to be paired on this vote. 
If he were present, I should vote yen.“ j 

Mr. MITCH (when his name was called). I am paired with the 
Senator from Virginia [Mr. JOHNSTON]. If he were present, I should 
vote yea. 

The roll-call was concluded. 

Mr. GEORGE. Since my name was called I am informed by the Sen- 
ator from Wisconsin [Mr. SAWYER] that I shall not violatethe pair 
with his colleague by voting. With that assurance I vote yea. 

The result was announced—yeas 49, nays 6; as follows: 


YEAS—49, 
Aldrich, Conger, Jonas, Rollins, 
Allison, Davis of III., Jones of Florida, Sawyer, 
Anthony, wes, Jones of Nevada, Sewell, 

Wy e, Lap Sherman, 
Bayard, Garland, MeDill, Slater, 
Beck, George, MeMillan, Vance, 
Blair, Gorman, McPherson, Van Wyck, 
Brown, Harris, Maxey, est, 
Butler, Harrison, Miller of N. V., Walker, 
Call, Till, Morgan, 
Camden, en A 
Cockrell, Ingal 
Coke, Jackson, Pugh, 
NAYS—46. 
Edmunds, Miller of Cal., Platt, Windom. 
Hawley, 
ABSENT—21L. 
Cameron of Pa., A Kellogg, Saulsbury, 
Cameron of Wis., Groome, mar, Saunders, 
8 rover, „ Voorhees. 
Davis of W. Va,, II Mahone, 
Fair, Hampton, Mitchell, 
Farley, Jo m, 
So the motion was agreed to. 
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Mr. MORRILL. I ask consent that the Chair fill the vacancies on 
the conference committee. 

Mr. HOAR. He has that authority already. 

Mr. EDMUNDS. No, I think not. 

The PRESIDENT pro tempore. The Senator from Vermont [Mr. MOR- 
RILL] asks consent that the Char fill the vacancies upon the committee 
of conference. Is there objection? The Chair hears none, and it is so 
ordered. [A pause.] The Chair appoints on the conference commit- 
tee on the bill (H. R. 5538) to reduce internal-revenue taxation, in 
place of the Senator from Delaware [Mr. BAYARD] and the Senator from 
Kentucky [Mr. Beck], who have been excused, the two next members 
ofthe Committee on Finance, the Senator from Indiana [Mr. VOORHEES] 
and the Senator from New Jersey [Mr. MCPHERSON]. 

Mr. MCPHERSON. For myself I wish tosay that I am not in the habit 
of declining any service the Senate imposes upon me or requires of me; 
but this is an exceptional case. It is well known that Lam not in ac- 
cord with most of the Senators who sit on this side of the Chamber with 
respect to tariff matters and with respect to matters in this tariff bill. 
My own self-respect, considering that fact, would impel me to decline 
serving upon the committee of conference. I can not consent to un- 
dertake to be a representative on that committee of Senators on this 
side of the Chamber, holding views differing from mine and differing 
very greatly from Senators on the other side of the Chamber, and who 
are entitled to a representation upon the committee. I cannot speak 
for them; I do not assume to speak for them. 

There is another and a greater reason; it is one which has been given 
by the Senator from Delaware and the Senator from Kentucky this 
morning, who have acted under instructions given by the Senate yes- 
terday under a resolution passed by the Senate, which I will read: 

Resolved, That it is the opinion of the Senate that the conference on House bill 
5538should be full and free, and that if the Senate conferees become advised that 
any limitation has Seona pissaa by the House upon the action of their conferees 
the Senate conferees retire— 

Mark the language— 


shall retire and report to the Senate for its consideration. 


The honorable Senator from Delaware and the honorable Senator 
from Kentucky, obeying the command of the Senate as expressed in the 
resolution, believing and knowing that the conference on the part of the 
House members could not be full and declined to serve. Now, 
Mr. President, I wish to know with what degree of consistency I can 
accept a position on that conference committee, believing as I do from 
the statements made by both of those Senators that there can be no full 
and free conference on the part of the House conferees? 

For both these reasons I beg the privilege of declining any service 
upon the committee of conference, and will again suggest that some 
other Senator who represents y the views of Senators who occupy 
seats on this side of the Chamber should be chosen in my stead to rep- 
resent this side of the Chamber upon the conference. 

The PRESIDENT pro tempore. The question is on excusing the Sen- 
ator from New Jersey [Mr. MCPHERSON]. 

The question being put, was decided in the affirmative. 

The PRESIDENT protempore. The only other gentleman in the Com- 
mittee on Finance, from which the Chair selects, is Mr. HARRIS; and the 
Chair therefore appoints him in place of the Senator from New Jersey 
[Mr. 3 

Mr. HARRIS. Mr. President, from the facts stated and the reasons 
assigned by the Senator from Delaware and the Senator from Kentucky 
for asking to be excused from service upon this committee of conference, 
I am constrained, being in full sympathy with the views of those Sena- 
tors, based upon the facts stated by them, to asx the Senate to excuse 
me from service on that committee. 

Mr. VOORHEES. I will simply state that I decline to serve on the 
committee, and beg the Senate to excuse me from doing so. 

The PRESIDENT pro tempore. The Senator from Tennessee [Mr. 
HARRİ] declines to serve. The Senator from Indiana [Mr. VOOR- 
HEES} declines. Will the Senate excuse them from service on this 
committee? 

The question being put, was decided in the affirmative. 

The PRESIDENT pro tempore. The Chair has no means of finding 
out who will serve on this committee unless he goes around and sees 
every individual Senator. 

Mr. CONGER. Perhaps the better way would be to continue the 
designations and ascertain in that way. 

The PRESIDENT pro tempore. The Chair will see in the course of 
the day if there is anybody who will serve. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the bill (H, R. 7191) making appropriations 
for fortifications and other works of defense, and for thearmament thereof, 
for the fiscal year ending June 30, 1884, and for other purposes. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr, GORMAN and Mr. HARRIS submitted amendments intended 
to be proposed by them, respectively, to the bill (H. R. 7595) makin; 
appropriations for sundry civil expenses of the Government for the fiscal 


year erding June 30, 1884, and for other purposes; which were referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr, HARRIS submitted an amendment intended to be proposed by 
him to the bill (H. R. 7595) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1884, 
and for other purposes; which, with the accompanying paper, was re- 
ferred to the Committee to Audit and Control the Contingent Expenses 
of the Senate, and ordered to be printed. 

Mr. BROWN. I offer an amendment to the sundry civil appropria- 
tion bill, and move its reference to the Committee on Appropriations. 

Mr. BECK. I desire to say to the Senator from Georgia that the 
sundry civil bill having been reported back the amendment ought to 
lie on the table. 

Mr. HARRIS. I suggest to the Senator from Kentucky that the 
Senator from Georgia is right. It should be referred to the committee, 
under the rule. 

Mr. BECK. Very well; I beg pardon. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, asin Committee of the Whole, resumed the consideration. 
of the bill (H. R. 7595) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1884, and for 
other purposes. 

Mr. ALLISON. At this point of the sundry civil bill I desire to sub- 
mit a statement in detail of the additions and reductions made by the 
Committee on Appropriations of the Senate: 

SUNDRY CIVIL APPROPRIATION BILL, 1881. 


Amount of estimates for 188. . . . .... . .. .... ee. $34, 186, 376 35 
Amount of bill as passed the House. . . ...t 23, 119, 232 50 
Amount added by the Senate eommittee. — 1,716,686 
Total as reported to the Senate. . 24, 835,919 36 
Amount of act for 188. ...... . .. 3, 589, 338 06 
The bill as reported less than estimates, 9, 30, 46 99 
The bill as reported less than act 1883. .. . .. . . . .. . 753. 438 70 


The changes in amounts made by the Senate committee in the House 


bill are as follows: 
INCREASE. 

For international exchanges under Smithsonian. . . .. .. . .. 
For secretary of legation at Vienna. . . . . . . . 
For reimbursing expenses of removal remains of late consul at 

Turk’s Island 
For marine hospital at Memphis, Tennessee. 
For court-house at New Orleans, Louisian 
For court-house at Hartford, Connecticut. 


8 


— 
— 


For light-house at mouth o t 75 
For lights on Hudson River, at Livingston's Creek, &c. REE 
For gasii ht beacon Romer Shoal entrance New York Harbor. 
For d for electric light at Hell Gate.. 
For transportation of silver coin. . 
For expenses of national currency......... 
For distinctive paper for United 
For furniture for public buildings under Treasury.. 
For water-power canal, Rock Island arsenal. .. 
For improving reservation South Carolina avenue. 
For im tig e raaton North Carolina aven: 
For lighting Executive Mansion and grounds. 
For completion of Washington Monument... 
= een a Winder punan e 
or on t reports, Signa! ce.. 
For West India re Signal Servi 


Bolt 


ipo go BB Non 8 


3 


of nog og PES Servi 

For continuation of dry-dock, nd, Californ: — 
For compensation to natives near Saint Lawrence Bay, for services 

ren crew of 7FFFCCCCCC0CC00 sounopsasésesdos 
For purchase of patent for canister shot. 
For wharf and drill hull, Coaster’s Islan 
For new Naval Observatory. 
For compass observatory ..... 
For reimbursement Potomac Steamboat Com 
For transferring charts to copper-plates......... 
For furniture for Navy Deparment yatag 


— 


SR, SBB 


388888 888 


888888 Sssssssssssssssssssss 8888882 88 


pany . 


— —— 
Spon 


For Patent Office building, new 2, 
Improving Capitol grounds.. 15, 
For surveying the public lan 50, 
For protection of public lands. 90, 
For school buildings for Indian children... 15, 
For transcribing records of Indian Bureau 5, 
For — —— of old settlers, Cherokees, 421, 
For buildings for Insane 12 8, 
For moet gh ahead of grounds, Co 

POI Dini ST EENE SE AREA ESNEA EE — 3. 
For water supply, Howard University .. 3, 


F 
5 
A 
3 
G, 
E 
2 
. 
4 
2 
i 
E 
Q 
7 
* 
8 


For propagation of food-fishes.. K 
For preservation of collections, use 
For the public printing. . . . . sse. — 
For reflooring and repairs, Government Printing Office. 
For SD SDRC / shescoysdstes venoeeSgenes sins 
For catalogue of all Government publicati 
For purchase of Rochambeau papers. . 
For records and briefs of lute M. H. Carpente. 


eilte AFS TAAN OERO ENa ODESSAS A aS 


SSSKSESSSSESS 8888888888 
8888888888888 8888888888 
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8 
! 

E 
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„and plates, and for 
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REDUCTION. 
For care and repair of telegraph connecting Capitol with Govern- 


ment Printing Office, KG.... + $500 00 
For erection and repairs military 324,000 00 
For mileage of officers, Si Corps... 5,000 00 
For incidental expenses, Signal Corps.. . . 250 00 
For road from Chattanooga to national cemctery...... 2,500 00 
For publication of onen &c., General Anthony Wayne., 1,000 00 
For artillery school building at Fortress Monroe......... 30,000 00 
For expenses of aruy ool at Fortress Monroe 2,000 00 
For completing sea-wall, Governor's Island.. 15,000 00 
For carrying out Sioux Indian treat 200, 000 00 
For improv ing Capitol grounds. 15, 000 00 
For additio: compensation to ass 

propriations House of Representatives... 900 00 

Total nen E E E T senoctcesevene 596,150 00 
Net increase made by committce to House bill . . . 1,716, 686 86 


The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 35, to insert: 

For the purpose of reimbursing the legal representatives of Francis P. Van 
Wyck, late consul at Turk’s Island, deceased, for money expended in trans- 
porting the remains of said Van Wyck to his home for burial, €1,000, 

The amendment was agreed to. - 5 

The next amendment was, in the appropriations for public build- 
ings under the Treasury Department,’’ after line 54, to insert: 

For mariue hospital at Memphis, Tennessee: For completion, $16,000. 


The amendment was agreed to. 

The next amendment was, after line 56, to insert: 

For custom-house at New Orleans, Louisiana: For completion of approaches 
and for repairs, $15,000, 

The amendment was agreed to. 

The next amendment was, after line 59, to insert: 

For eustom-house and post-office at Hartford, Connecticut: For completion 
of approaches, $2,000. 

The amendment was agreed to. 

The Principal Legislative Clerk resumed the reading of the bill, and 
having read lines 88 and 89, as follows: 

For post-office at Brooklyn, New York; For continuation, $100,000— 


Mr. LAPHAM. I move to increase the appropriation to $200,000. 

The PRESIDENT pro tempore. That is not in order until the amend- 
ments of the Committee on Appropriations are through. 

Mr. LAPHAM. Then I reserve the right to offer the amendment. 

The PRESIDENT pro tempore. The Senator has the right; it does 
not need any reservation. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 103, to insert: 

For court-house and post-office at Paducah, Kentucky: For completion, $8,500. 

The amendment was agreed to. è 3 

The next amendment was, under the head of ‘‘life-saving stations” 
in line 199, to increase the total amount of the appropriation ‘‘for pay 
of crews of surfmen employed at the life-saving and life-boat stations, 
during the period of actual employment; com tion of volunteers at 
life-saving and life-boat stations,“ &c., from „000 to $680, 000. 

The amendment was agreed to. 

The next amendment was, after line 199, to insert : 


For establi: new life-saving stations and life-boat stations on the sea and 
lake coasts of the United States, 000. 


The amendment was agreed to. 

The next amendment was, in line 240, after the word d ed,” to 
strike out eight hundred and thirty-two” and insert “‘five hundred 
and thirty-one;’’ and in line 241, after the word“ dollars,” tostrike out 
‘provided, that“ and insert and;“ so as to make the clause read: 

d printing: 
Ploy aiia ‘all 8 clerks and employés, and for labor (by the day, 
nicee, or contract), Peay tae labor of eee in engraving, trans- 
Tring, plate-printing, and other specia 
of 0 x nting, the pay for such labor to be fixed by the Secretary 
of the Treasury, at rates not exceeding the rates usually paid for such work; 
and for otherex of engraving and printing; for materials required inthe 
work of engraving and printing; for pu engravers’ tools, dies, rolls, 
nery and repairs of same; and for expenses of operat- 
ing macerating machines for the destruction of the United States notes, bonds, 
national-bank notes, and other obligations of the United States authorized to be 
destroyed, $531,000; and from said sum work may be executed by the Bureau of 
Engraving and Printing for the following purposes, namely. 

The amendment was agreed to. 15 3 

The next amendment was, in line 245, after the word 5 
to strike out ‘‘and;’’ and in the same line, after the word Printing, , 
to insert “and finishing; and in line 247, after the word securities, 
to strike out ‘three hundred and twenty-one” and insert “four hun- 
dred;’? so as to make the clause read: 

For engraving, printing, and finishing United States notes, gold and silver 
certificates, registered bonds for transfers, and other securities, $00,000. 

The amendment was agreed to. 5 

The next amendment was, in line 251, before the word“ thousand,’ 
to strike out “ten” and insert ‘‘five;’’ so as to make the clause read: 


For engraving (except face-plates), printing, and finishing circulating notes 
for national banking associations, $104,000, = 


The amendment was agreed to. 


The next amendment was to strike out lines 252 to 255, inclusive, 
in the following words: 


For engraving, prin , and finishing stamps for tobacco, snuff, distilled ane 
fermented 8 other stamps used inthe collection of intèrnal- revenue 
taxes, $375,000. 

The amendment was agreed to. 


The next amendment was, in line 256, after engraving,“ to strike 
out ‘‘and;”? and in the same line, aſter printing,“ to insert and 
finishing; ” and after ‘‘ officers,’’ in line 257, to insert and for the pur- 
chase of paper for the same;’’ so as to make the clause read: 

For engraving, printing, and finishing checks for the Treasurer of the United 
8 and disbursing officers, and for the purchase of paper for the same, 

The amendment was agreed to. 

The next amendment was, in line 261, after ‘‘ pensions,” to insert 
and for the purchase of paper for the same;’’ soas to make the clause 
read: “* 


F ving, printing, and finishing checks f and 
ECC amen, ne marment pntions an 

The amendment was agreed to. 

The next amendment was, in line 264, after the word patent, to 
insert and for the purchase of paper for the same; ” so as to make the 
clause read: 

F ving, printing, ishi i „ 
5 or — — it 7 1 Shrani 22 ane. certificates of letters patent, and forthe 

The amendment was agreed to. 

The next amendment was, under the head of „licht houses, beacons, 
and ſog-signals,“ in line330, before thousand,“ to strike out twenty“ 
and insert forty; so as to make the clause read. 

Detroit River light-station, Michigan: For continuing the construction of the 
light-house and fog-signal at the mouth of Detroit River, $40,000, 

The amendment was agreed to. 

The next amendment was, after line 338, to insert: 

Dea, se naan Conk, bP co River at Percy's Reach, Lamphere’s 

Mr. COCKRELL. Do I understand that all three are to go in there? 
I thought there was only one, Livingston’s Creek. 

Mr. ALLISON. There are three items, I will say to the Senator 
from Missouri. We agreed to these three small items, $6,500. The 
others were inserted before. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, 
after line 341, to insert: 

For gaslight-beacon on Romer Shoal entrance to New York Harbor, $25,000. 

The amendment was agreed to. 

The next amendment was, after line 343, to insert: 

For lease of ground to erect electric light at Hell Gate, $100; and the Light- 


House Board is 8 with the approval of the Secretary of the 
„to lease suc 


Treasury parcel of land as is uired for the establishment of 
said electric light at Hell Gate. 57 


The amendment was agreed to. 
The next amendment was, under the head of ‘ miscellaneous objects 
under the Treasury Department,” after line 583, to insert: 


For engraving, printing, and finishing stamps for tobacco, snuff, distilled and 
fermented i 9008 and ail other stamps used = the collection of internal-reve- 
nue taxes, „000. 


The amendment was agreed to. 
The next amendment was, after line 605, to insert: 


For transportation of silver coin : For transportation of silver coin as uired 
by law, 220,000. a 


The amendment was agreed to. 
The next amendment was, in line 609, before thousand, to strike 
out fifteen“ and insert ‘‘twenty;’’ so as to read: 
Fo: of the national cu : 
% r 2 20,000. rrency: For paper, express charges, and other 
The amendment was to. 
The next amendment was, in line 613, before ‘‘thousand,’’ to strike 
out “thirty-five” and insert “‘fifty-eight;” so as to read: 
For the distinctive paper for United States securities: For paper, including 
mill expenses, transportation, examination, counting, and delivery, $58,000. 
The amendment was agreed to. 
The next amendment was, in line 638, beſore hundred,“ to strike 
out two“ and insert ‘‘tliree;”? so as to read: 


For furniture and repairs of furniture and carpets for all public buildings under 
the control of the Treasury Department, and for furniture, including fixtures 
for nine new buildings, namely: Albany; Charleston, West Virginin: Mont- 
gomery, Alabama; Paducah, Kentucky; Philadelphia court-honse and post- 
office; Suint Louis; Topeka, Kansas; Cincinnati, Ohio; Memphis, Tennessee, 
$300,000, 


So the amendment was agreed to. 
The next amendment was, in line 641, after the word court-rooms,”’ 
to strike out: 
And their officers’ rooms, so that they may be ready on or before July 1, 1883, 
and the rooms for the post-office at Philadelphia on or before October 1, 1853. 
And to insert: 


The rooms for the officers of the courts in the new post-oflice and court-house 
building at Philadelphia, so that the said rooms may be ready for occupancy on 
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or before the Ist day of July, 1383, and for the rooms for the post-oflice on or be- 
fore the Ist day of October, iss. 


So as to make the clause read: 

And so much of this amount as is necessary is made immediatcly available for 
the furniture, including fixtures, for the court-rooms and the rooms for the 
ofticers of the courts in the new post-ollice and court-huuse building at Philadel- 
phia, so that the’said rooms may be ready for occupancy on or before the Ist day 
art The and for the rooms for the post-office on or before the 1st day of Octo- 

r, 

The amendment was agreed to. 

The next amendment was, in the appropriations under the head of 
„War Department, armories and arsenals,” atter line 738, to insert: 

For deepening the water-power canal, $20,000; the same to be expended as 
required by act entitled “An act making appropriations for sundry civil ex- 

penses of the Government for the naom yonr ending June 30, 1883, and for other 
purposes,” approved August 7, 1882, and to be immediately available. 

The amendment was agrecd to. 

The next amendment was, after line 800, to insert: 

For improving reservation on South Carolina avenue, between Fourth and 
Sixth streets east, $3,000. 

The amendment was agreed to. 

The next amendment was, after line 803, to insert: 

For improving reservation on North Carolina avenue, between Second and 
Third streets cast, $2,000. 

The amendment was agreed to. 

The next amendment was, in line 849, before the word thousand, 
to strike out “‘fifteen’’ and insert “‘sixteen;’’ so as to read: 

For lighting the Executive Mansion and publicgrounds: Forgas, of lam 
lighters, gns-fitters, plumbers, plumbing, P bier oe: and 2 
pairs of all kinds; fuel and lights for o stables, watchmen's lodges, and for 
the greenhouses at the nursery , $16,000. 

The amendment was agreed to. 

The next amendment was, after the word act, in line 854, to strike 
out: 

And in case a contract can not be made at that rate the officer in charge of the 

ublic buildings and grounds is hereby authorized to substitute other illuminat- 

ng material in the lamps on the public grounds, and to use so much of the sum 
hereby appropriated us may be necessary for that purpose: Provided further, 
That said ofticer shall not be authorized to make any contract for gas or other 
illuminating material, in accordance with the 1 of this paragraph, for 
any longer period than one year. 

So as to make the proviso read: 

Provided, That for each 6-foot burner not connected with a meter in the lamps 
on the public grounds no more than $22 shall be paid per lamp for gas, includ- 
ing lighting, cleaning, and keeping in repair the ps, under any expen: 
provided for in this act, 


The amendment was to. 

The next amendment was, after the word dollars,“ in line 869, to 
strike out: 

And all officers in charge of public buildings in the District of Columbia shall 
cause the flow of water in the buildings under their charge to be shut off from 
5 o'clock p. m. to 8 o'clock a. m.: Provided, That the water in said public build- 
ings is not necessarily in use for public business. 


So as to make the clause read: 


For repair of water-pipes and fire-plugs: For repairing and extending water- 
pipes, purchase of apparatus to clean them, and cleaning the springs and re- 
pairing and renewing the pi to the same that supply the Capitol, the Exec- 
utive Mansion, and the bui for the State, War, and Navy Departments, 


The amendment was to. 
The next amendment was, in line 877, after thousand,“ to strike 
out ‘‘five hundred;’’ so as to make the clause read: 


For poy, 4 to connect the Capitol with the Departments and Government 
Printing Office: For care and repair of the same, $1,000. 


The amendment was agreed to. 
The next amendment was, in line 894, before the word hundred,“ 
to strike out one“ and insert ‘‘two;’’ so as to make the clause read: 


For completion of the Washington Monument: For marble, granite, fron 
frame-work, machinery, tools, labor, office expenses, including the rent of nec- 
« essary office rooms, and for each and every purpose connected with 
pletion of the monument, $250,000. 


The amendment was agreed to. 
The next amendment was, after line 895, to insert: 


For constructing hydraulic 8 elevator for building corner of Seven- 
teenth and F streets, known as the Winder Building, the same to run from the 
ground floor, $5,000. 


The amendment was agreed to. ` 4 

The next amendment was, tostrike out the following paragraph from 
line 900 to line 942: 

Military posts: 

To enable the Secretary of War to have buildings constructed and improve- 
ments made at military posts, as follows: At Fort Colville, Washington Terri- 
tory, $0,000; for the establishment of reserved posts at San Antonio and Fort 
Bliss, $75,000; at Fort Huachuca, Arizona, $52,000; at Fort Grant, Arizona, $60,000; 
at Atlunta, Georgia, including purchase of necessary ground, $75,000; at Fort 
Douglas, Utah, $12,000; in all, $324,000. That all lands reserved for military pur- 
poses which, in the opinion of the President, = be no longer desirable for 
such purposes, or so much thereof as he may designate, shall be placed under 
control of the Secretary of the Interior to be disposed of: Provided, That said 
lands siall not be placed under contro} of the Secretary of the Interior until the 
direction of the President therefor shall have been filed in the Interior Depart- 


the com- 


ment: ed, also, That said lands shall not bo subject to location by warrant 
orscrip of any description nor to the homestead or pre-emption laws of the 
United States: And provided further, That said lands shall not be sold until they 


shall have been surveyed and platted under the direction of the e e the 
Interior and appraised by three competent men to be appointed by him and 
their appraisal approved by the President of the United States. And saidlands 
shall be sold at public sale to the highest bidder for cash, and shall not be sold 
at less than their appraised value, which in no case shall be Jess than $1.25 per 
acre, and in such subdivisions as may be most, advantageous to the Govern- 
ment. no subdivision to exceed one hundred and sixty acres» And provided fur- 
ther, That no sale shall take place until notice of the same shall have been pub- 
lished for at least nincty days, once in each week, 3 prior to such 
sale, in at least two newspapers, such papers having a general circulation in 
the State or county; And provided further, That any settler who was in actual 
oceupation of any portion of any one of these reservations prior to the location 
of the reservation, and continues such 5 to the present time, shall 
entitled to locate under the homestead law land upon which he lives, not to 
exceed one hundred and sixty acres, 


Mr. MAXEY. I wish to call attention to the clause after the word 
dollars“ in line 904: For the establishment of reserved posts at San 
Antonio and Fort Bliss, $75,000. San Antonio is the headquarters of 
the Military Department of Texas. The railroads now concentrate at 
that point and radiate from that point so as to be within convenient 
reach of the posts along the Rio Grande frontier. It is the policy of 
General Sherman, commanding the Army, to concentrate the forces at 
that point because supplies of all kinds are much cheaper there than 
they could be at smaller posts, and in case of necessity they can be sent 
out promptly by the railways to any point where an attack may be 
made or threatened. For that reason the Government is now anxious 
to concentrate the troops at that point, and for that purpose and a like 
purpose at Fort Bliss, Texas, this appropriation for reserved posts is 
made. That is at San Antonio. 

Away along out west, some five hundred miles farther, at El Paso, 
a town lying upon the Rio Grande, separating Texas from Mexico, the 
railroads also concentrate. The Texas Pacific crosses from Texas into 
New Mexico, Arizona, and California at that point, and the road from 
San Antonio around by El Paso crosses at the same point, besides the 
Atchison, Topeka and Santa Fé road that point going down to 
the city of Mexico, and while it a y reaches Chihuahau, El Paso is 
to-day a railroad center, Fort Bliss is within about a mile and a half 
of El Paso. The same reason which I assigned for the concentration of 
troops at San Antonio applies in like manner to the post at Fort Bliss. 

For these reasons I regard the policy of the Government as economical 
and wise, because it saves the expense of sending supplies out to minor 
posts and places the troops at a better position, where they can be sent 
out promptly upon any raid made by Indians on anybody else along 
that great frontier, reaching from San Antonio to El Paso, and thus a 
smaller number of troops will be required. 

I have here before me, but I do not wish to take up time to read it, 
the report of the War Department, at page 52 of Report H. R. 1960 ac- 
companying this bill. The reasons which I have given, however, are 
those which in my judgment control the Department, and I venture to 
say it would be very unwise, I will say to the Committee on Appropri- 
ations, to strike out this appropriation. 

Mr. ALLISON. This paragraph provides for four or five new forti- 
fications, and the Committee on Appropriations did not believe it was 
a necessary or a wise thing now to enter upon the construction 
of these new forts without understanding more in detail what they will 
eventually cost and the general purposes required of them. That is in 
brief the reason why we struck these out. There is no sort of 
necessity for this being done this year; it can go over to 3 and 
then the whole matter can be examined with more care. t is in 
brief the reason which controlled the committee. We think the reason 
is potential. ; 

Mr. COKE. I hope, Mr, President, that the amendment of the com- 
mittee, at least with reference to the military posts in Texas, will not 
be concurred in. That there is a necessity for posts at San Antonio and 


Fort Bliss for the reasons so clearly stated by my cies fp no person 
can deny. That the War ent, in the exercise of its best judg- 


ment, believes that those posts should be improved is admitted. The 
reason given by the chairman of the Committee on Appropriations does 
not controvert either of these propositions. If the posts are necessary, 
it does seem to me that it is not expedient to pass the matter over for 
twelve months more before the necessary appropriation is made to 
maintain them properly. j 

We are about opening up very extensive commercial and other rela- 
tions with Mexico. Those posts areimmediately on the Mexican border; 
and while we hope and believe that our relations with that republic are 
to be peaceful, yet it is necessary to the maintenance of the dignity of 
this Government and to the proper protection of that frontier that a 
show of force should be always present there, especially in order to con- 
trol the turbulent elements that are always found upon a frontier and 
particularly upon that border. 

In erder that the proper complement of troops may be maintained at 
as little expense as possible it is much the best that posts should be prop- 
erly kept up at these two points where the railroads converge and from 
which troops can be thrown to any other points on the frontier; and 
that they should be equipped in the most substantial and permanent 
manner and be of undoubtedly sufficient capacity. 

I submit to the honorable Senator from Iowa in charge of the bill that 
it is very bad policy to be parsimonious in ables J conveniences and 
facilities at those points for the accommodation of the Army. A very 
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considerable proportion of the Army is in that country, and at Fort 
Bliss and San Antonio a few men will count for much more than they 
Will anywhere else on that frontier on account of the facility with which 
they may be distributed. 

Mr. ALLISON. Butis there not already a post at San Antonio, a 
large post? 

Mr. COKE. There is. 

Mr. ALLISON. We have already expended a considerable amount 
of money at fortifications near San Antonio. 5 

Mr. COKE. On barracks, quarters, &., not on fortifications. 

Mr. ALLISON. Only last year we expended a considerable sum of 
money to build some buildings or purchase some buildings, I do not 
remember which, near the city of San Antonio. 

Mr. MAXEY. I will explain that in a moment. 

Mr. COKE. That is true 

Mr. ALLISON. Is not that true? 

Mr. COKE, Certainly it is true, but additional facilities are needed, 
and this appropriation is based upon the opinion of the War Depart- 
ment and of the General of the Army that there should be further fa- 
cilities provided at both of those points in order to maintain the neces- 
A number of troops there. 

submit further that the Appropriations Committce in striking out 
this paragraph have not mid to the opinion of the House who sent the 
bill here—if I am in orderin alluding to it—and to the judgment of the 
War Department and the General of the Army that deference, or at 
least that consideration, to which they are entitled in a matter of this 
sort coming properly before the House and about which the War De- 
partment ought to be presumed to be well informed. y 

Mr. BECK. I want to state to the Senator from Texas one difficulty 
we had, and I should like to have it answered, because I do not know 
much about the military posts. For the reserved posts at San Antonio 
and Fort Bliss the 88 is to appropriate $75,000. 

Mr. MAXEY. I can explain that in half a minute. 

Mr. BECK, Waita moment. We have always specified heretofore 
in every bill that I ever saw the amount of money that should be ex- 
aye at each place. Whether they are going to expend $70,000 at 

Antonio and but $5,000 at Fort Bliss or whether they are going 
to divide it equally is not known; and those are things that havealways 
been regarded. The Department did not deign to give us that infor- 
mation. That was one trouble we had about it. 

Mr. COKE. I should like to ask the honorable Senator from Ken- 
tucky if the committee applied to the Secretary of War for the informa- 

f? 


i I am not sure, ~ 

Mr. COKE. Ifthe committee had informed the Secretary of War 
that they desired this additional information I presume he would have 
furnished it. Certain it is that the War Department has determined 
that this appropriation is necessary for those two points; and as the 
chairman of the committee did not see proper to in te the Secre- 
tary of War further as to the proportions of.the amount that should be 
expended respectively at the points named, I do not think it lies in 
the mouth of any member of the committee to urge that as an objec- 
tion to the appropriation. They could have gotten the information if 
they had asked for it. 

The fact remains that the War Department believes that this appro- 
priation should be made, and that the General of the Army, who ought 
to know all about this subject, believes that the appropriation should 
be made. The fact remains that the House of Representatives approve 
this judgment, and without any reason that has been given on this floor 
the Committee on Appropriations have stricken out the provision and 
ask the Senate to concur with them. Ihopethat the committee’s amend- 
ment will not be adopted, unsustained as it is by any reason given here, 
ny opposed as it is by all whose business it is to be well informed on 

e subject, g 

Mr. Er. Mr. President, if I can get the attention of the chair- 
man of the Committee on Appropriations a moment I can reply to the 
first point he made without difficulty. As I said, the headquarters of 
the Department of Texas are at San Antonio. The Committee on Appro- 
priations did a year or so ago recommend an appropriation which was 
made of $125,000, as the Senator states, but for what? It was made 
known to the committee by myself and Hon. Mr. Upsox, of the House, 
that the Government was paying from $21,000 to $22,000 rent per an- 
num for officers’ quarters—not soldiers’ quarters, but officers’ quarters— 
at San Antonio. That being the headquarters of the department, and as 
an appropriation of $125,000 would cost the Government but $5,000 
per annum interest at 4 per cent., instead of $21,000 in the way of rent, 
and thus in the course of less than eight years the entire ex of 
quarters for officers on duty at the ri peak nos would be paid by that 
appropriation out of the savings between interest and rent, it was made, 
not for the benefit of the troops, but for the headquarters and as a 
measure of sound economy. 

Second, thereis a post, Fort Clark, which cost the Government of the 
United States nearly $250,000. That ison land not the property of the 
United States. We tried once to buy it, and the Senate passed a bill I 
introduced for that purpose, butit failed in the House. ‘The General of 
the Army desires to so arrange it as that troops who are now stationed at 
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Fort Clark (and there is where the larger number of them arestationed) 
may be moved up to San Antonio, because in the way of foraging horses 
and feeding the troops and in all the other expenses it would cost far 
less at San Antonio than at Fort Clark or any other point in striking 
distance of the Rio Grande in that neighborhood. z 

Third, I want to say that on the military needs of the Texas frontier 
I have probably studied a little more than the chairman of the commit- 
tee, distinguished as he is in his profession. With a few troops con- 
centruted at the right point, who can be radiated out wherever they are 
needed, it will cost the Government very far less than to try to keep up 
a number of little posts scattered about everywhere. For that reason 
it was thought the best policy to put these troops at the railroad center, 
which is San Antonio, and let them. be radiated out from that point, 
and in like manner at El Paso, which is the other railroad center near 
the frontier. This appropriation of $75,000 for reserved posts to be es- 
tablished for men, not as it was for officers’ quarters at San Antonio, but 
for reserved troops to be put there, is asked. 

In regard to the point which the Senator makes, not publicly I will 
say however, as to the post at El Paso, I will state that a few years 
ago there was a combined movement of a mob of Mexicans in blood on 
the Texan side and of Mexicans on the Mexican side at San Elisario, in 
El Paso County, not far from Fort Bliss, by which Judge Howard and 
other citizens of Texas were murdered by a mob. Upon the news reach- 
ing the Congress of the United States an appropriation was made to build 
Fort Bliss, on a bill I had the honor to introduce, and it was built, and it 
is now there, a good post, and belongs to the United States Government. 

Mr. COCKRELL. How far is Fort Bliss from San Antonio? 

Mr. MAXEY. It is five hundred or six hundred miles from San 
Antonio. When I came here in 1875 we had murder, rape, cattle-steal- 
ing, robbery, and arson by Mexicans and Mexican Indians from citizens 
of Texas all along that line. We now have peace and quiet everywhere, 
We can use very much fewer troops now than eight years ago by the 
policy which General Sherman is trying to inaugurate, which I think 
to be wise. It is the soundest economy on the part of the Government 
to adopt that policy. Thatis my judgment. I give it for what itis 
worth, and on subjects of that kind I certainly have studied somewhat. 
I believe it to be for the best interest of the country. i 

If I were considering alone the interest of the State of Texas in sell- 
ing forage, and all that kind of thing, I would want as many troops as 
I could get there, but that is not my duty as a Senator of the United 
States. It is to get along on the least money possible consistent with 
protection, and the policy which is here proposed will enable us to get 
along with a small expenditure of money. That is my reason for op- 
posing the amendment of the committee. I ask the Senate to non-con- 
cur in the recommendation of the committee. I beg to call the atten- 
tion of the Senate to the fact that the policy of the Government as to 
the location of posts on the frontier and the disposition of troops has 
necessarily greatly changed by the building of railroadsin that country. 
Should Congress sustain the policy as to these posts and others like sit- 
uated recommended by the War Department and General Sherman, it 
will greatly reduce appropriations, The bill of the House in this re- 
gard is right and ought to be left as it came to the Senate. 

Mr. BROWN. I trast this clause will not be stricken out by the 
Senate. These posts have been arranged, as I understand it, after con- 
ference with the General of the Army, who has no doubt at all that this 
is the right thing todo. I amof course not as well informed with ref- 
erence to the frontier posts as the Senators from Texas; but from the 
statement they have just made I have no doubt it is to the interest of 
the Government that those posts should be maintained in accordance 
with the bill as it passed the other House of Congress. ; 

I desire to say, in addition, a few words in reference to the proposed 
post at the city of Atlanta, in the State of Geo: I have conversed 
with the General of the Army very freely and fully on that subject, and 
he is very decided in his conviction that there should be a military post 
permanently established at that point. He says it is the strategic mil- 
itary point for all that section of the Southern States—— 

Mr. COCKRELL, I would like the Senator from Georgia to explain 
what is the necessity of Atlanta as a strategie military point in this 
country. I thought we had thecry for years and years that we wanted 
the troops removed from the Southern States; and now we come in with 
a demand that the United States Army shall be brought back and sta- 
tioned in Atlanta, Georgia, and that the tax-payers of this country shall 
be taxed to build forts and fortifications because it is a magnificent 
strategic military point! 

Mr. BROWN. There was a period when I felt about this matter as 
the Senator from Missouri now feels, and he then felt so too. About 
eighteen or twenty years ago I was very anxious to have the United 
States troops removed from all that section. I considered they were 
great intruders, and that they were on a mission that should not be 
prosecuted, and I should have been very happy to have seen them re- 
moved or driven away. But the circumstances have greatly ch 
since that time. The Southern States are now, as they were before 
that period, States of the Union, and I believe I may say without any 
hazard that they are loyal States of the Union; as loyal as any other 
section of the Union. We now consider the Army of the United States 
our army as much as it is the army of any other part of the Union, and 
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we have as much use for it on any occasion that might arise calling for 
the employment of troops in the South as the people have in any other 
part of the country. 

Therefore it is proper in stationing troops to have due regard to the 
strategic points, in a military point of view. The General of the Army 
says that from barracks at the post at Atlanta he could throw the troops, 
if needed, promptly in a very short time toany one of the coast cities from 
Wilmington, North Carolina, to New Orleans, in Louisiana. It is only a 
few hours by rail from Atlanta toany one of these points. Wenow have 
barracks at two or three of the points mentioned, but if the troops are 
kept there during the summer they are exposed to the extreme heat; 
they are exposed to yellow fever at certain periods, and it is very unsafe 
in point of health to have them there. The General of the Army says 
they should be placed at one point for all that section of the Union. 
That point is Atlanta, because it is a point from which troops can be 
thrown rapidly to any place where they may be needed, and it is a very 
healthy point in winter; dnd with its elevation of nearly 1,100 feet 
above the level of the ocean we have a fine summer climate; and it is 
certainly, from humane considerations, the proper place to put the troops 
if they are needed in that section at all; either in winter or summer 
and especially in summer. It is not right to keep them in quarters at 
New Orleans or Savannah or Charleston during the summer season. 
There is great danger of discase, especially of yellow fever, in certain 
years on the coast, and the troops ought not to be kept there. 

I have no doubt that the General of the Army is right about this, 
and that the post ought to be located there on high and healthy land 
where they can be thrown rapidly to any one of the cities where they 
might be needed if they ever should be needed. 

So far as the objection of the Senator from Missouri is concerned, it is 
a rather popular point to make, I know; but we must not forget that 
we are all one people now. This is our Government. We of the South 
are an integral part of it; and we have the same use ſor the Army, and 
feel the same interest that any other portions of the Union have; and 
us the General of the Army has considered this question very maturely 
and this is done upon his recommendation, and it seems to be an en- 
tirely proper thing to do on common-sense principles, I trust that the 
amendment of the Committee on Appropriations will not be adopted, 
but that the clause will remain as it passed the House. 

Mr.SLATER. I secin theclause which is proposed to be stricken out 
by the amendment that Fort Colville, in Washington Territory, is a post 
provided for, The provision in the House bill provides for putting up 
buildings at Fort Colville, Washington Territory, and appropriates 
$50,000 for that purpose. This amendment strikes that out. That I 
understand contemplates the abandonment of this fort or station. 

This is one of the most important of the frontier posts we have, and 
instead of letting it stand as it is or refusing appropriations under the 
idea of withdrawing troops from that point, it ought to be improved 
and taken care of. Weare not yet throngh our Indian wars in that 
section of the United States in all probability. It is true that at the 
present time peace prevails, and we hope it will continue; hut there 
are warlike tribes in the immediate vicinity of this fort who have long 
been kept in their peaceful relations with the United States by fear of 
the very troops that are stationed there; and instead of giving any in- 
dication that this place is to be abandoned, the reverse ought to be the 
policy of Congress for at least some few years yet to come. 

But aside from the Indiansin ourown territory, just acrossthe British 
line in British Columbia are also warlike tribes that will undoubtedly 
have to be looked after in the near future. So that in any point of view 
the amendment in regard to this fort ought not to prevail; 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committce on Appropriations to strike out from line 900 to line 
942, inclusive. 

Mr. ALLISON. I do not wish to take up time, but these forts are 

ractically new, all of them. - They are new at Atlanta, new at Fort 
ville, new at San Antonio, and new at Fort Bliss, except in this sense, 
that there is a local fort now at Fort Bliss; but it is intended to make 
what are known as reserved posts, which are to be large posts for the 
concentration of forces; and here is an appropriation that will scarecly 
rin these fortifications. : 
Ir. MAXEY. Let me read what the book shows on that subject. 

Mr. ALLISON. Certainly. I know what the book shows. I have 
it in my hand. 

Mr. MAXEY. Will the Senator Ict me place it on record? 

Mr. ALLISON. Ihave no objection to placing it on record. The 
book shows a total estimate for new fortifications of $698,000, placing 
them all on a par of necessity, and it proposes a line of fortifications on 
the Rio Grande costing $200,000, which includes the post at San An- 
tonio and other posts, and it provides for a post at Fort Bliss, costing 
$50,000, making $250,000 in all on the Rio Grande. 

Mr. MAXEY. The Senator is mistaken about that. The Secretary 
speaks of the enlargement of the post at Fort Bliss by an appropriation 
of $50,000. 

Mr. ALLISON. The estimate is for $50,000 there and $200,000 for 
other posts on the RioGrande, Everybody who knows anything about 
the manner in which these posts are built knows that they will event- 
ually cost $500,000 or more; and therefore it is that we want to know, 


or at least the Committee on Appropriations desire to know, the char- 
acter of these fortifications, the extent of them, the manner in which 
they are to be built, and so on; and surely there is no such necessity for 
these fortifications as requires that they shall be appropriated for now 
rather than appropriated for next winter. 

I have great faith in the Commanding General of the Army, and I 
believe that what he suggests is probably a wise provision for the dis- 
position of the Army; but he does not expect or anticipate that we 
shall at once provide as he su and therefore it is that the com- 
mittee believe that this whole subject should go over until a future 
time when we can make a further examination. 

Now, there is a large post at San Antonio, a little way out of the city 
of San Antonio, where a considerable amount of money has been ex- 
pended, and last year, for the purpose of erecting officers’ quarters to 
make it more convenient for them to live in the city of San Antonio, 
we allowed $125,000. Now it is proposed to grant $75,000 more for 
San Antonio, if in the discretion of the Secretary of War he shall deem 
it wise to spend that whole sum there, as he can do. 

I do not desire to prolong the debate, but merely state these ſuets as 
they appeared to the Committee on Appropriations, 

Mr. BROWN. I want to correct an error that the chairman of the 
committee has fallen into as to these being new posts. That is not true 
in the substantial sense of the word as to Mtlanta. A military post 
was established there immediately after the close of the war; most of 
the troops that have been kept in any portion of the South have been 
kept at Atlanta. There was this difficulty, however, that the military 
authorities made a mistake at the time of leasing the land on which 
they located the buildings, and went on to erect the buildings undera 
fifteen years’ lease, I think, but I am not positive as to the length of 
the time. The lessor died and the lease terminated, and there was 
diffculty about getting title to the land. The post was discontinued 
for a time on that account and the land turned back to the estate of the 
lessor, but it was never the intention of the military authorities to dis- 
continue the post at Atlanta. : 

Mr. ALLISON. I do not mean a new post in thatsense, but I mean 
in the sense of new buildings, new erections, new purchase of sites, 
and soon. We have no site at San Antonio for a post; this money, if 
appropriated, must be expended in the purchase of ground in the first 
instance. I think the Senator from Texas will agree with me in that. 

Mr. BROWN. I desire to say only a word on that point. I do not 
think there is very much in the objection that the General of the Army 
and the Secretary of War have not laid before us an exact statement as 
to how they propose to erect a post and just what will be thecost. We 
appropriate a definite sam of money for that purpose, I have the ut- 
most confidence in the Gencral of the Army and in the Secretary of War 
in the case of an expenditure of that sort; I have no doubt they will 
expend the money faithfully, and I can not suppose there will be any 
abuse of the authority or any improper use of the funds. If in fact this 
appropriation bill is not large enough and more ought to be appropri- 
ated to erect these buildings, such as they ought to have that the Army 
may be properly provided for, and I presume there will be no hesita- 
tion on the part of the American peoplein making the necessary appro- 
priation. Therefore we can very safely leave that with the Secretary 
of War and the General of the Army until there is another session of 
Congress. There will be no danger of misapplication of the fund. 

Mr. ALLISON. I do not wish the Senator from Georgia to put me 
in the attitude of saying that I think there is to be a misapplication of 
the fund, or that he has any more confidence in the Seeretary of War 
or the Commanding General of the Army than I have. I make no such 
imputation as to them or any officer connected with the Army. 

Mr. BROWN. I had no intention of making a charge against the 
Senator. I was only giving my reasons why it was safe to make the 
appropriations, 

Mr. MAXEY. F want to correct the chairman of the committee in 
one regard, because I know he wants to do right. He stated that we 
should have to purchase ground at San Antonio for this work. He is 
mistaken about that; the Government owns the land there now, and 
therefore would not have to buy it. 

Mr. ALLISON. How much, may I ask the Senator? 

Mr. MAXEY. I once had occasion to investigate this matter in con- 
nection with a contract for bnilding the general depot there, and there 
can be no question that the Government owns enough. Itis ample for 
the purposes of the post; I do not remember the amount, but quite a 
sufficient amount. I have been there; it isabouta mile anda half out- 
side of San Antonio where the general depot of supplies is now located 
and where the officers’ quarters are now located. Then we do not have 
to buy the ground at El Paso, because we own the gronnd there and have 
a deed for it, which deed I examined the other day. 

I have talked with the General of the Army on this subject, and I 
understand, after a very full talk with him, what his policy is, and I 
fully concur with him as a great economic matter that this is the wisest 
thing to do in respect to Fort Bliss, where $50,000 of this money will 
go. This is the estimate and the remark: 


This post is at the point where the Atchison, Topeka and Santa Fé Railroad 
crosses the Rio Grande, which railroad has already reached Chihuahua and will 
in the course of a year or two at furthest reach the City of Mexico, This simple 
fact makes El Paso a strategie point of tho first importance. 
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Just as I stated— 


The site is not very „but is the best attainable. The post is well built as 
far as it goes, but n enlargement— 
What I stated— 


to accommodate a garrison of four companies, the least that should continu- 
ously occupy that point. The enlargement of Fort Bliss will obviate the neces- 
sity for the post estimated for at old Fort Selden to cost $251,451.69. 

So that upon the very strictest principles of economy it is sound and 
wise to make this appropriation of $75,000 for reservation posts at both 
points, The Senator in charge of the bill states that the Secretary of 
War has not divided this sum of $75,000 as between San Antonio and 
Fort Bliss, and in my judgment he ought not to have done so. But 
he can not expend a dollar of it outside of those two posts, and if we 
can not intrust to him the discretion of how much should go to one and 
how much to the other, then I must say we have a Secretary of War 
who is a very different man from the man I take him to be. I 
him as an honorable, upright man, a sound, economical Secretary of 
War and a good business man, and he will partition the amount, I 
have no doubt, between these two posts just as it ought to be done. 
And the amount of $75,000 is quite a small amount, and certainly it 
will be economy to t it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Appropriations to strike out from line 900 to line 
942, inclusive. 

Mr. MAXEY. I want a division of the question so as to meet the 
point I made myself to non-concur in the amendment beginning in line 
901 to and including the words “as follows ” in lines 902 and 903, and 
then in lines 904 and 905 to non-concur in striking out: 

For the establishment of reserved posis at San Antonio and Fort Bliss, $75,000, 

So as to read: 


To enable the Secretary of War to have buildings constructed and — — 
ments made at military posts, as follows: For tlie establishment of reserved posts 
at San Antonio and Fort Bliss, $75,000. 

Let each stand on its own merits. 

Mr. BROWN. I should like to understand a little more about that. 
I think the Senator has made very great haste in having this passed, 
and I think there is as good reason for the other and I preſer 

Mr. MAXEY. That docs not interfere with anybody else. I only 
ask a separate vote on the Texas items, and let the others come up on 
their merits. 

Mr. ALLISON. The committee propose to strike out from line 900 
to line 910 as one amendment. 

The PRESIDENT pro tempore. Has the Senator from Texas any 
objection to including lines 901 to 910 in one motion? 

Mr. MAXEY. No, sir. 

The PRESIDENT pro tempore. Then the question will be on agree- 
ing with the Committee on Appropriations in striking ont from line 
901 to 910, inclusive. 

The question being put, there were on a division—ayes 21, noes 16; 
no quorum voting. 

Mr. ALLISON and Mr. BROWN called for the yeas and nays. 

Mr. HOAR. I hope the call will not be insisted on. 

Mr. ALLISON. I hope not. 

Mr. EDMUNDS. There must be a quorum here to do business. 

Mr. MAXEY. Thad called for a division of the question, but by 
some means unknown to me that has been overruled. 

The PRESIDENT pro tempore. The Chair did not overrule it. He 
submitted to the Senator whether he was willing to have a division 
from line 901 to line 910. The Chair appealed to the Senator and the 
Chair understood him to say he did not object to that division. The’ 
Chair does not certainly care how many divisions there are. Let the 
Senator indicate where his division is. 

Mr. BROWN. Were not the yeas and nays ordered on the other 

ition? 

The PRESIDENT pro tempore. The Chair misunderstood the Sena- 
tor from Texas and therefore he has a right—— 

Mr. EDMUNDS. Is there a quorum present ? 

The PRESIDENT protempore. Not yet. : 

Mr. MAXEY. Lask the Senate to non-concur in the amendment 
from line 901 to line 903, as far as the word ‘‘follows;”’ and in line 904 
to 905 to and including the word dollars“ in line 905. Nace 

The PRESIDENT pro tempore. The Senator proposes one division 
from line 901 to 903. . 

Mr. MAXEY. To make it read: 
ee the A of War to have buildings constructed and improve- 

For the establishment of reserve ‘posts at San Antonio and Fort Bliss, $75,000. 

Mr. ALLISON, The Senator from Texas, I understand, proposes only 

to ake out — line 905 to 910. rae 

r. MAXEY. The only item I pro to disagree wi e com- 
mittee upon is the one I ee, ee from my knowledge of 
matters of that kind. I am not questioning the propriety of the others, 
for I know nothing about them. 

Mr. PLUMB. ght not the Senator from Texas to divide that ap- 

propriation? I do not know of anybody who believes that Fort Bliss 

ought to be a reserved post. It does not oceupy any position with ref- 


erence to supplies or anything of that kind which makes a post specially 
necessary there. 

The PRESIDENT pro tempore. The Chair has counted, and there is 
a quorum present. 

Mr. MAXEY. The Senator from Kansas is mistaken. I have just 
alluded to a road that is coming down, the Atchison, Topeka and Santa 
Fé, to that point; the Texas ific road is there, and the California 
Southern. That is a strategic point, as the Secretary of War says. If 
it is not, I should not know where to pick out one. 

Mr. BECK. I voted in committee to strike out these military posts, 
aftersome consideration, principally because of the confusion that seemed 
to exist in to them. Information seemed to be before us that 
Fort Colville, in Washington Territory, was not a very important post, 
that there were two in Arizona, and that perhaps one there was enough. 
Atlanta, Georgia, is a new post altogether, and Fort Bliss and San An- 
tonio,instead of being estimated for or provided for in this bill sepa- 
rately, were united together and $75,000 appropriated for both. 

When I voted to strike them out I did it with the understanding at 
least that some investigation would be made before the bill came up 
when some information should be given more than we had why all this 
clause should be stricken out, and if any good reason were assigned (as 
seemed to be by the Senator from Texas) there ought to be some appro- 
priation made for these posts. I propose now to vote against striking 
them out unless there is something more done than has been done up 
to this time. It was more because of the confusion in to the 
want of information and the desire to have information that I acquiesced 
in striking them all out. I am satisfied nothing better can be done 
after the explanation made by the Senator from Texas than to vote at 
least to retain the items for Fort Bliss and San Antonio, and I will 
inquire further as to the rest. 

The PRESIDENT pro tempore. The Senator from Texas asks for a 
division of the question so as to have a separate vote on this part of the 
amendment: - 

To enable the Secretary of War to have buildings constructed and improve- 
ments made at the military posts as follows: 
ey 95 the establishment of the reserved posts at San Antonio and Fort Bliss, 
75,000. 

The Senator from Texas moves to disagree to that amendment of the 
committee. 

Mr, ALLISON. That does not seem to be according to proper form. 
The amendment of the committee is to strike out between certain lines. 
Now, as I understand the Senator from Texas, he moves to amend the 
amendment by striking out a portion of those lines. 

The PRESIDENT pro tempore. No, he does not want the Senate to 
agree to the amendment striking out the words which have been read. 

Mr. ALLISON. Has the Senator from Texas a right to so divide it? 

The PRESIDENT pro tempore. The Chair thinks so. 

Mr. ALLISON. Very well. Then I ask for a vote on striking out 
the remainder first. 

Mr. MAXEY. I ask for the vote first on the part I have called for. 
I have made the motion for it, and it comes first. 

Mr. ALLISON. I do not care which comes first. 

Mr. SLATER. I shall also ask for a vote separately on the lines I 
have indicated. 

3 PRESIDENT pro tempore. The Senate should get through with 
this first. 

Mr. SLATER. I do not lose any right? 

The PRESIDENT pro tempore. Oh, no! The question is on strik- 
ing out the words which have been last read at thedesk. The Senator 
from Texas moves to disagree to the amendment striking out those 
words, 

Mr. HARRIS. We did not understand it so. The question is, Will 
the Senate agree to the amendment reported by the committee striking 
out the words? I voted no,“ because I am sustaining the view of the 
Senator from Texas. 

The PRESIDENT pro tempore. Very well. Will the Senate agree to 
the amendment reported by the committee striking out that portion of 
the bill last read? 

The amendment was agreed to—ayes 21, noes not counted. 

Mr. SLATER. May Lask fora separate vote onstriking out the words 
“at Fort Colville, Washington Territory, $50,000?” 

I wish to say to the Senate that this certainly ought not to be stricken 
out. This post is one of the most important tier posts right in the 
Indian country, where troops must necessarily remain and where every 
appearance of preparation to meet any possible contingency should be 
constantly displayed before the eyes of the Indians, so that they will 
understand that the United States is always prepared, not only in the 
present but in the future, to meet any outbreak. Certainly this appli- 
cation ought to be granted. 


INTERNAL-REVENUE AND TARIFF DUTIES. 


The PRESIDENT pro tempore. Will Senators suspend until the 
Chair fills up a conference committee? The Chair appoints the Sen- 
ator from Alabama [Mr. MorGAn] and the Senator from Maryland 
[Mr. GORMAN] conferees on House bill 5538 to reduce internal-revenue 
taxation. ‘ . 
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ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Speaker of the House had signed the fol- 
lowing enrolled bills; and they were thereupon signed by the President 

tempore: 

A bill (8. 889) to provide for the erection of a publie building in 
Jefferson City, in the State of Missouri; and 

A bill (S. 1785) for the relief of David Mordecai and J. Randolph 
Mordecai, composing the commercial firm of Mordecai & Co., of Balti- 
more, Maryland. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 7595) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1884, and for 
other pu 
The PI ESIDENT pro tempore. The Senator from Oregon [Mr. SLA- 
TER] asks for a separate vote on the words 

To enable the Secretary of War to have buildings constructed and improve- 
ments made at military posts as follows: At Fort Colville, Washington Terri- 
tory, $50,000. 

The Senator moves to non-concur in that. 

Mr. ALLISON. The vote will be asin the other case, on concurrence. 
Those who vote ay“ will vote to strike it out. 

The PRESIDENT pro tempore. Yes, sir. 

Theamendment was agreed to. 

The PRESIDENT pro tempore. Now the Senator from Georgia [Mr. 
Brown] wants a separate vote. 

Mr. BROWN. There are two or three other posts mentioned. Iam 
willing to have the vote taken on them together. I do not care to ask 
for a further division. 

The PRESIDENT pro tempore. The question will be on the re- 
mainder of the amendment of the committee to strike out. 

The amendment was agreed to. 

The Acting ' proceeded to read the bill at line 943. 

Mr. CALL. Do I understand that all the remainder of that para- 
graph is stricken out? 

The PRESIDENT pro tempore. Yes, sir; the whole of it. 

Mr. CALL. I should like to inquire what special objection there 
was to the provision in that section designating how the land surren- 
dered by the Department of War to the Interior Department should be 

i of? : 

Mr. ALLISON. This relates to thesaleof military reservations. We 
had no report from the Committee on Military Affairs before us. We 
had noinformation. It is legislation. It isa matter that is not press- 
ing, and we had not time to examine into it to see whether it was wise 
or otherwise; and without the report of some committee having charge 
of this subject the Committee on Appropriations thonght it unwise to 
take the responsibility for this legislation. It is pure legislation. It 
would not be entertained a moment if presented in the Senate, and there- 
fore we recommended that it be struck out. 

Mr. CALL. There have been in the State of Florida some very valu- 
able public lands belonging to military reservations which have been 
transferred to the Interior ent, and which I understand there 
is very grave apprehension will be obtained by artifice and without an 
opportunity on the part of the people to bid for them; but I have no 
such information as would authorize me to make any motion upon this 
subject. I submit to the chairman of the committee, however, whether 
it would not be proper to allow this clause which has come from the 
Seve to stand in the bill, as there was doubtless some good reasons 

r it. 

Mr. ALLISON. Lonly call attention to the effect of the last clause 
of the proviso: 

And provided further, Thatany settler who was in actual occupation ofany por- 
tion of any one of these reservations prior to the location of the reservation, and 
continues such occupation to the present time, shall be entitled to locate under 
the hom law land upon which he lives, not to exceed one hundred and 
sixty acres. 

There are great questions involved of public polic , questions of law 
arising out of the occupation of these reservations. Now, the idea that 
we shall in this perfunctory way, two days before the end of the session, 
undertake to do justice to every party interested in these matters itseems 
to me is preposterous. So I trust this matter will go over until we can 
have an opportunity of investigating it fully and fairly. 

Mr. CALL. I shall make no further opposition. I would rather it 
should be passed over. $ 

The PRESIDENT pro tempore. The vote has been taken. There 
can be a separate vote in the Senate. 

Mr, ALLISON. The Senator can renew his motion in the Senate. 


FORTIFICATION APPROPRIATION BILL. 


Mr. DAWES, I should like to submit a conference report, if the 
Senator from Iowa will give way a moment, 

Mr. ALLISON. Very well. 

Mr. DAWES. I submit the rt of the committee of conference 
on the fortification appropriation bill. 


The Acting Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 


the amendments ofthe Senate to the bill (H. R. 7191) making appropriations for 

fortifications and other works of defense, and for the armament thereof, for the 

fiscal year ending June 30, ISH, and for other pu „ having met, after full 

and free conference have agreed to recommend and do recommend to their ro- 
ive Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 4, and agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 1, and agree to the same with an amendment as follows: lu line 11 
of said amendment strike out the words “ three hundred," and in liewof the sum 
proposed in the amendment insert the sum of $100,000; " and the Senate agree 
to the sanie., 

That the House recede from its disagreement to theamendment of the Senate 
numbered 2, and n to the same with an amendment as follows: In lieu of 
the sum proposed in said amendment insert the sum of H,; and the Sen- 
ate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 3, and Saree to the same with an amendment as follows: In lieu of 
the sum proposed in said amendment insert the sum of " N75, 000; and the Sen- 
ate agree to the same, 

H. L. DAWES, 

JOHN A. LOGAN, 

F. M. COCKRELL, 
Managers on the part of the Senate. 

WM. H. FORNEY, 

J. II. KETCHAM, 

THOS. RYAN, 
Managers on the part of the House. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this conference report? The Chair hearing no objection, 
it is before the Senate. The question is on agreeing to the report. 

The report was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 7595) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1884, and 
for other purposes. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of Signal Service,” 
in the clause making appropriations ‘‘for the observation and report of 
storms,” in line 953, the word dollars,“ to insert: 

For West India reports, $4,000; for cotton-belt reporta, $12,000. 

The amendment was agreed to. 

The next amendment was, in line 976, to increase the total amount 
of the appropriation for the observation and report of storms,” from 
$35,000 to $51,500. 

The amendment was to. 

The next amendment was, in line 981, to increase the appropriation 
75 rA maintenance and repair of military-telegraph lines,” from $30,000 
to $50,000. 

The amendment was agréed to. 

The next amendment was, in line 989, after “‘ for,” to strike out con- 
tinuing”’ and insert ‘‘completing;’’ in line 993, after ‘‘for,’’ to strike 
out continuing“ and insert completing;“ and after the word ‘‘dol- 
lars,” in line 995, to strike out and it is provided that the limitations 
hereinafter contained shall not prohibit further details of officersand 
men for the relief of the Lady Franklin Bay expedition as the Scere- 
tary of War may deem necessary,’’ and to insert: 

And it is provided that the above work near Lady Franklin Bay and Point 
Barrow shall be closed, and the force there employed shall be returned to the 
United States within the next fiscal year, 

So as to make the clause read: 


Observation and exploration in the Arctic Seas: For completing the work of 
sosen observation and exploration on or near the shores of Lady Franklin 
v, and for transportation of men and supplies to said location and return, and 
for completing the work of scientific exploration at Point Barrow, $33,000. And 
it is provided that the above work near Lady Franklin Bay and Point Barrow 
shail bs closed and the force there emplo; shall be returned to the United 
States within the next fiscal year. 
The amendment was agreed to. 
The next amendment was, in line 1006, after dollars,“ to strike out 
the following clause: e 


For mileage to officers when traveling on duty under orders, $5,000. 


And in line 1012, to reduce the total appropriation for officers of the- 
Signal Service from $235,000 to $230,000. 

Mr. ALLISON. That is an error. That clause ought not to be- 
stricken out. I desire that that amendment shall not be agreed to. 

The amendment was rejected. 

The next amendment was, in line 1014, before ‘‘commissioned,’’ to. 
strike out eight and insert ten;“ so as to read: 

And the Secretary of War is authorized, in his discretion, to detail for tho serv-. 
ice in the Signal Corps not to exceed ten commissioned ofticers, exclusive of tho- 
second lieutenants of the Signal Corps authorized by law. 

The amendment was agreed to. : 
The next amendment was, aſter law,“ in line 1016, to striko out 
the following proviso: 

Provided, That he may, in his discretion, make a further detail of officers for- 
service in the Arctic Sca expedition. 

The amendment was agreed to. 
The next amendment was, in line 1045, before “mules,” to strike 
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out ‘twenty-five’ and insert ‘forty-five; and in the same line, after 
„mules,“ to strike out two“ and insert ‘‘four;’’ so as to read: 

Commutation of fuel for two hundred and forty-three enlisted men of the Sig- 
nal om at ds cach per month, $23,323; forage for forty-five mules, 4,500; station- 
ery, $100. 

The amendment was agreed to, : 

The next amendment was, in line 1049, to increase the appropriation 
for regular supplies: Fuel, authorized allowance for officers and enlisted 
men at Fort Myer, Virginia, and for various offices at Fort Myer, Vir- 

inia, and on the United States military-telegraph lines, &c., from 
$57,051.75 to $59,051.75. 

The amendment was agreed to. 

The next amendment was in the clause making appropriations for 
incidental expenses of the Signal Service, in line 1051, before“ mule,” 
to strike out horse and; in line 1052, before ‘‘dollars,’’ to strike 
out “five hundred“ and insert two hundred and fifty ;’’ and in line 
1056, after thousand,“ tostrike out ‘four hundred and seventy-five” 
and insert “‘two hundred and twenty-five ;”’ so as to make the clause 
read: 

Incidental expenses: For mule shoes, £250; blacksmith's tools, $550; veteri- 
nary supplies, ; fire apparatus, disinfectants, &c., $125; in all, $1,225, 

The amendment was agreed to. 

The nextamendment was, in line 1058, after “ transportation,“ to in- 
sert ‘‘and distribution of supplies, instruments, and material, $25,000, 
for transportation; and in line 1065, after all,“ tostrike out ten“ 
and insert ‘‘thirty-five;’’ so as to make the clause read: 


Transportation: For transportation and distribution of supplies, instrumen 
and material, $25,000; for transportation of officers and men, $3,875; means o: 
transportation, namely: five mules, at $140 each, $700; one spring-wagon, $200; 
for repairs to means of transportation, $500; in all, $35,275. 

The amendment was agreed to. A , 
The next amendment was. after line 1110, to strike out the following 
paragraph: 

To complete the road from the city ot Chattanooga to the national cemas 
near that city, $2,500, or so much fas may be necessary to finish d 


Mr. HARRIS. I desire to say to the chairman of the Committee on 
Appropriations and to the Senate that at the national cemetery at Chat- 
tanooga there are over fifteen thousand dead, and the road leading to it 
from the city is absolutely impassable, as I am informed by a commit- 
tee of the board of trade of that city. It isa matter to which so much 
attention has been directed there that at least a half dozen of the most 
respectable gentlemen of the city have written to me urging this appro- 
priation as absolutely necessary; in view of which fact I appeal to the 
chairman of the committee and to the Senate not to strike out the ap- 
propriation as made by the House, but let it remain, as it is believed 
that that will complete the road and give free access to the cemetery by 
visitors who desire to visit the resting-place of their friends. 

Mr. ALLISON. I will not occupy any time on this matter. Last 
year we appropriated $5,000 for the completion of this road, and we 
directed that none of the money appropriated by that and the preced- 
ing paragraph, relating to the road at Fort Scott, Kansas, should in 
either case be used unless the amount appropriated was made to com- 
plete the road. We intended that they should have an additionalsum 
of $5,000 to make the roads to these cemeteries. The whole $5,000, I 
understand, has been expended at the Chattan cemetery, although 
we provided that no part of it should be e ges unless upon a scale 
which would complete the road. Upon that state of facts we struck 
out the appropriation. 

Mr. HARRIS. I am not prepared to go beyond this in explaining 
tho reasons why the $5,000 have not completed the road as contem- 

lated; but I understand that backwater in a very great freshet in the 
8 River made it necessary to make certain fills, costing largely 
more than the estimates which had been made for the constraction of 
the road, and for that reason the $5,000 proved inadequate to its com- 
pletion. It is not only not now completed, but after the entire ex- 
diture made it remains in an impassable condition, and with this 
2,500 more it can be completed and made permanent. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Appropriations to strike out the clause. 

Mr. BROWN. Is that now subject to amendment, or must I wait 
in order to offer an amendment at this point? 

The PRESIDENT pro tempore. It is open to amendment. You can 
move to amend the text before the question is taken on striking it out. 

Mr. BROWN. I desire to move an amendment. 

Mr. HARRIS. Still, the Senator from Georgia will have an oppor- 
tunity to propose any amendment after the committee amendments 
have been disposed of. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. BROWN. I do not want to embarrass the pending amendment, 
in which the Senator from Tennessee is inte 

The PRESIDENT pro tempore. Amendments can be proposed after- 
ward to come in at any part of the bill. 

Mr. BROWN. I want to give notice, then. 

The PRESIDENT pro tempore. No notice is required. 

8 BROWN. Ishall move to insert an amount for the Marietta 
ery. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Appropriations, 

The question being put, there were on a division—ayes 17, noes 13; 
no quorum voting. 

Mr. HARRIS, I ask for the yeas and nays, as a means of getting a 
quorum. 

The yeas and nays were ordered. 

Mr. COCKRELL, This isa very plain, simple question. In the san- 
dry civil act passed last year there was the following provision: 

For the road from Fort Scott to the national cemetery, Kansas: For the com- 
pedais of a edited from Fort Scott, Kansas, to the national cemetery near 

For 185 road from Chatlanooga to the national cemetery, Tennessee: For the 
completion of the roadway from Chattanooga national cemetery to the city of 
Chattanooga, Tennessee, $5,000; Provided, That none of the money appropriated 
by this and the preceding ph shall be expended unless in each case the 
amount appropriated shall complete said roadways. 

There was a specific appropriation for a specific object, provided it 
would complete the roadways. They had no right to spend a dollar 
under that provision unless that amount would complete the work. 
Congress fixed the amount in its act providing that none of it should 
be expended, if the expenditure could not be brought within the sum 
named. They trample that law under their feet and come in and ask 
for an additional amount now. It is useless to pass any law regulating 
the amount that shall be expended; we might as well determine to give 
them whatever they want to spend. 

Mr. INGALLS. The Senator from Missouri speaks with some heat, 
as if this were an exceptional case. I should suppose that his long ex- 
perience on the Appropriations Committee would have taught him the 
absolute futility of any attempt to impose limitations on executive 
power by legislative restraint. We make appropriations for public 
buildings, for roads, for every other purpose, and they are habitually 
disregarded by the officers who have the objects in charge. They spend 
what they please and then come here for the balance to make up the 
deficiency. There is no more use, under the existing state of things, 
of attempting to impose any restraint upon the absolute will of execu- 
tive officers by an act of than there is in attempting to restrain 
Niagara or the course of the currents of the atmosphere by legislation. 

Mr. COCKRELL. Why, then, is Congress in session ? 

Mr. INGALLS. I do not know. 

Mr. COCKRELL, Why are we then spending time in passing a law? 

Mr. INGALLS. Ihave no idea. There is an absolute defiance of 
legislative authority habitually in every Executive Department of this 
Government. 

Mr. COCKRELL. Should such executive officers then be continned 
in power to handle the people’s money? i 

Mr. INGALLS. That is a conundrum I donot choose to answer. I 
simply call attention to the fact and to the scandal and the disgrace of 
it. Iam somewhat amazed that the Senator from Missouri exerts him- 
self so powerfully upon this subject as if it were an exceptional case. 
Give them the money; they will spend all they want and come here 
next year for an additional appropriation. It is utterly useless to at- 
tempt to restrain or limit or hinder or impede the executive officers- 
who are intrusted with the expenditure of money by act of Congress. 

Mr. COCKRELL, I hope the people will pay attention to what the 


Senator has said. I heartily indorse his statement, and shall in future 
commend it to the pray: consideration of the voters and tax-payers 
of this country. 


Mr. HARRIS. The engineer in charge of this work may have done 
very wrong in expending the $5,000 without completing the work as 
directed by the appropriation actof last year. I do not know that this 
is or is-not true; but the practical fact remains that the $5,000 have 
been expended and you have no road. The practical question for the 
Senate to determine is, will you abandon the work thus begun and con- 
tinue to have no road, or will you by appropriating this pittance of 
$2,500 complete a work on which you have already expended $10,000, 
That is the practical question; let the Senate decide it. 

The PRESIDENT pro tempore. The yeas and nays will be called on: 
agreeing to the amendment, 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. HILL (when his name was called). Iam paired with the Sen- 
ator from Arkansas [Mr. WALKER]. 

Mr. MILLER, of California (when his name was called). 
paired with my colleague [Mr. FARLEY]. 

The roll-call was concluded. 

Mr. VEST. I was requested by the Senator from Kentucky [Mr. 
WILLIAMS] to announce that he is paired with the Senator from Ne- 
braska [Mr. SAUNDERS]. 


I am: 


Mr. EDMUNDS. Iam paired with the Senator from Arkansas [Mr. 
GARLAND]. I would vote“ yea” and he would vote ‘‘nay.”” 

The result was announced—yeas 27, nays 18; as follows: 

YEAS—27. 

Allison, G 5 I nsom, 
‘Anthony, TETIDA MeDili, Rollins 
Beck, Hawley, MeMillan. Sawyer, 
Blair, Hoar, Miller of N. Y., Sewell 
Cockrell, Ingalls, Platt, Van Wyck, 
Dawes, Jones of Nevada, Plumb, Windom. 
Frye, Kellogg, Pugh, 


CONGRESSIONAL RECORD—SENATE. 


Marcu I, 


NAYS—18. 
Barrow, Conger, Harris, Slater, 
Brown, Davis of III., Jackson, Vance, 
Call, Fair, onas, Vest. 
Camden, Grover, Jones of Florida, 
Coke, Hampton, ey, 
ABSENT—31. 
Aldrich Ferry, Lapham, Saulsabury, 
Bayard, Garland, McPherson, Saunders, 
Butler, George, n Sherman, 
Cameron of Pa., Gorman, Miller of Cal., Tabor, 
Cameron of Wis., Hale, Mitchell, Voorhees, 
Davis of W. Va., Hil, Morgan, Walker, 
Edmunds, Johnston, Morrill, 
Farley, Lamar, Pendleton, 
So the amendment was agreed to. 


The reading of the bill was resumed, and continued to line 1129. 

Mr. ALLISON. I see that there is a misprint in line 1128. I ask 
that it may be corrected. It ought to read ‘‘ confederate armies.’’ 
Insert ed in ‘‘conferate.”’ 

The PRESIDENT pro tempore. The spelling will be corrected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “miscellaneous 
objects,” in line 1135, after the word “‘dollars,’’ to insert: 

And the sets of said compilation held by the Secretary of War for distribution 
to addresses to be furnished by Senators, Representatives, and Delegates shall 
be subject to their order, as now provided by law, until July 1, 1854. 

So as to make the clause read: 

ing thi blicati f the official records, and printing and bind- 
5 Sf the Secre tary of War, of a compilation of the official 
records, Union and Confederate, of the war of the rebellion so far as the same 
may be ready for publication during the fiscal year, $36,000, And the sets of 
said compilation held by the Secretary of War for distribution to addresses to 
be furnished by Senators, Representatives, and Delegates shall be subject to 
their order, as now provided by law, until July 1, 1881. 

The amendment was agreed to. - 

The next amendment was, after line 1139, to strike out: 

For the collection, preparation, and printing of the orders of General Anthony 
Wayne, $1,000, 

The amendment was agreed to. $ 

The next amendment was, after line 1146, to strike out: 

For construction of a fire-proof building for headquarters and library at the 
United States Artillery School at Fortress Monroe, Virginia, $30,000. 

The amendment was agreed to. 

The next amendment was, in line 1154, before the word ‘‘thousand,’’ 
to strike out ‘‘five’’ and insert three; so as to make the clause read: 

For the Artillery School at Fortress Monroe, Virginia: To provide for text- 
books, drawing materials, models, and material necessary in the science of en- 
ginecring and artillery, stationery, and miscellaneous necessaries for use of the 
school, $3,000, 

The amendment was agreed to. 

The next amendment was, after line 1176, to insert: 

The Secretary of War to purchase from Addison M. Sawyer his patent-right 
for canister shot, and to pay him therefor such sum as he shall deem just and 
reasonable, not exceeding $25,000, i 

Mr. ALLISON. I move to modify the amendment by inserting the 
words to enable“ before “the Secretary of War,” and adding in his 
discretion ” after the word War;’’ so as to read: 

To enable the Secretary of War, in his discretion, to purchase, &e. 

Mr. VANCE. I suggest to the chairman of the committee that, in 
line 1179, it apparently reads that the amount to be paid shall be such 
sum as is deemed just and reasonable by Mr. Sawyer instead of by the 
Secretary of War. j 

Mr. ALLISON. I thank the Senator from North Carolina. I have 
just been scratching my pencil around those words myself. I will 
modify the amendment there so as to read: 

Such sum as the Secretary of War shall deem just and reasonable. 


The PRESIDENT pro tempore. The modifications suggested by the 
Senator from Iowa will be made if there be no objection. The Chair 
hears none. The question is on agreeing to the amendment as modified. 

The amendment as modified was to. 

The next amendment of the Committee on Appropriations was, after 
line 1180, to strike out: 

For completing the sea-wall on the west side and southeastern portion of Gov- 
ernor’s Island, New York Harbor, $15,000 ; the same to be immediately available. 

The amendment was agreed to. 

INTERNAL-REVENUE AND TARIFF DUTIES. 


Mr. MORGAN. Mr. President, I desire to present a question which 
is one of personal privilege, I believe. I have been informed since my 
return that while I was absent from the Chamber the President of the 
Senate did me the honor to appoint me as one of the members of the 
committee of conference on the revenue bill. I beg leave to decline. 

There are certain circumstances of personal embarrassment growing 
out of my remarks in the Senate in respect of that subject which would 
of themselves be sufficient to control my action. Two of the Senators 
who were upon that committee have been excused this morning upon 
the ground that in the prosecution of their endeayor to have a confer- 
ence they came to the knowledge of the fact that the House of Repre- 
sentatives instead of having authorized its conferees to have a full and 


free conference had limited their powers and denied the constitutional 
authority of the Senate to enact the bill which we sent to them, or parts 
of it. I construed the vote in which I participated as a declaration on 
the part of the Senate that that would obstruct a full and free confer- 
ence. Isee no reasonable expectation of removing that question out 
of controversy, either in committee or in the Senate, as matters now 
stand. I therefore will ask the Chair to excuse me from service upon 
the committee of conference. 

Mr. GORMAN. Mr. President, for the reasons stated so well by the 
Senator from Alabama [Mr. MORGAN], I ask to be relieved from serv- 
ice upon the conference committee on the revenue bill. 

The PRESIDENT pro tempore. Will the Senate excuse the two Sen- 
ators from service upon the committee of conference on the revenue 
bill? Those in favor will say ‘“‘ay;’’ of the contrary opinion no.“ 
[Putting the question.] The ayes have it, and the Senators are ex- 
cused. The Chair must see, unless some person can now speak au- 
thoritatively, whether there is any Senator on the Democratic side who 
will accept. The Chair will test it by appointing the Senator from 
West 1 8 [Mr. Davis] and the Senator from Louisiana [Mr. 
JONAS]. 

Mr. JONAS. Mr. President, I fully concur in the reasons given by 
the Senator from Kentucky [Mr. BECK ] and the Senator from Delaware 
[Mr. BAYARD] in withdrawing from the position of conferees on the 
part of the Senate, and also in the reasons given by the Senator from 
Alabama [Mr. MORGAN] and the Senator from land [Mr. GOR- 
MAN], and I beg respectfully to be excused from serving. ; 

Mr. DAVIS, of West Virginia. Mr. President, I have been out of 
the Chamber this morning, as I was yesterday, on committee service, and 
I do not know fully what has taken place; but from what I have seen 
and heard since I came in it would appear to be improper for me to ac- 
cept service on the conference committee, though I have great hopes 
that the difficulty that the Senate is now in will be overcome in some 
way, and that we shall yet have a tariff bill passed by this Congress. 

The PRESIDENT pro tempore, Will the Senate excuse the two Sena- 
tors last appointed? Those in favor of giving them leave to decline will 
say ‘‘ay;’’ contrary no.“ [Putting the question.] The ayes have it, 
and they are excused. The Chair would like a response from some older 
Senator whether the Chair should go on through the list of Senators on 
that side of the Chamber. A response should come from the Democratic 
side, if at all. Unless there is some Senator who will respond on the 
subject, the Chair will appoint the Senator from South Carolina [Mr. 
BUTLER] and the Senator from Texas [Mr. MAXEY]. 

Mr. MAXEY. Mr, President, as I understand from what has trans- 
pired, the conferees on the part of the House are under peremptory in- 
structions indicating the course which they shall pursue on that con- 
ference. It can not, therefore, in any sense be said to bea full and free 
conference, and in that state of the case it will be impossible for me to 
serve. I therefore decline to serve. 

Mr. BUTLER. Mr. President, I shall certainly decline to serve on 
the committee of conference. I the action of the House as an 
opinion that what we have done is a nullity so far as the tariff business 
is concerned, and entertaining that opinion, I decline respectfully to 
serve on the committee of conference. 

The PRESIDENT pro tempore. The Senator from Texas and the 
Senator from South Carolina will be excused if there be no objection. 
The Chair hears none. If some Senator would advise the Chair that no 
Democrat will serve on the committee, it will relieve his embarrass- 
ment. 

Mr. HARRIS. I do not hesitate to say that I think the Chair would 
be warranted in assuming that such is the fact from the experiments 
already made. - 

The PRESIDENT pro tempore. Assuming it to be true, from what 
has been said by the Senator from Tennessee [Mr. Hargis], as the 
Chair does not want to tender the appointment to every individual on 
that side, that no Democrat will accept the appointment on the con- 
ference committee, the Chair appoints the Senator from Kansas [ Mr. 
INGALLS] and the Senator from Virginia [Mr. MAHONE]. He appoints 
the Senator from Virginia as there is no member on the committee from 
the South. Neither Senator is in the Chamber. The Chair would like 
5 know whether they will accept. The Sergeant-at-Arms will notify 

em. 

Mr. INGALLS subsequently said: Mr. President, I learn that dur- 
ing my absence temporarily the Chair has done me the honor to ap- 
point me as a member of the committee of conference on the House 
bill to reduce internal-revenue taxation. My engagements are such 
that it would be impossible for me to serve on that committee, and I 
therefore beg to be excused. 

Mr. MORRILL. I hope the Senator will not ask to be excused. 
We hope to get through this afternoon and evening. 

Mr. INGALLS. It is quite impossible for me, Mr. President, in 
view of matters that require my attention here and elsewhere. 

The PRESIDENT pro tempore. Will the Senate excuse the Senator 
from Kansas from serving on the committee? The Chair hears no ob- 
jection, and he is excused. The Chair appoints the Senator from Cali- 
fornia [Mr. MILLER]. 

Mr. MILLER, of California. Mr. President, I shall have to decline 
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the appointment on the conference committee with which the Chair has 
honored me. 

The PRESIDENT pro tempore. The Senator from California declines 
the appointment on the committee. Will the Senate excuse him? 
The Chair hearing no objection, he is excused. The Chair appoints the 
Senator from Iowa [Mr. MCDILL] in place of the Senator from Califor- 
nia [Mr. MILLER] as a member of the committee of conference. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of the Interior, transmitting, in compliance with a resolution 
of December 8, 1882, alist of pensioners on theroll January 1, 1883, &e. 

Mr. ALLISON. Task that that lie on the table until the Senator 


from Kentucky [Mr. Beck] comes in. I presume he will want to have 


it printed. i 
The PRESIDENT pro tempore. The list is in the Pension Office; it 
is not here. It would cost $50,000 to print it, the Secretary says. 


Mr. ANTHONY. It would cost $60,000 to print the usual number. 

Mr. ALLISON. I hope it will be passed over for a moment. 

Mr. ANTHONY. Itis not ordered to be printed. 

The PRESIDENT pro tempore. No, sir. The communication will 
lic on the table for the present. 

The PRESIDENT pro tempore laid before the Senate a letter from the 
‘Secretary of War, transmitting, in compliance with a resolution of 
the 26th ultimo, a list of officersof the United States Army on duty in 
vente &c.; which was referred to the Committee on Military 

airs. 

He also laid before the Scnate a letter from the Secrétary of the Navy, 
transmitting, in compliance with resolution of the 26th ultimo, a list 
of officers of the Navy now on duty in Washington; which was referred 
to the Committee on Naval Affairs. 

He also laid before the Senate a letter from the Secretary of the Inte- 
rior, transmitting a lotter from the Director of the Geological Survey, 
together with a list of persons now employed in that ofice or employed 
there since July 1, 1832, &e.; which was referred to the Committee on 
Appropriations. z. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 


The PRESIDENT pro tempore appointed Mr. LoGaN, Mr. JONES of 
Novada, Mr. MCMILLAN, Mr. JONAS, and Mr. WALKER the Select 
Committee on the Mississippi River Examination authorized to be 
appointed under a resolution of the 22d ultimo. 


VISITORS TO WEST POINT. 

The PRESIDENT pro tempore appointed Mr. CAMERON, of Wisconsin, 
and Mr. HARRIS members of the Board of Visitors on the part of the 
Senate to attend the annual examination of the cadets at the United 
States Military Academy at West Point, New York. 


VISITORS TO NAVAL ACADEMY. 


The PRESIDENT pro tempore appointed Mr. LAPHAM and Mr. CAM- 
DEX members of the Board of Visitors on the part of the Senate to at- 
tend the annual examination of the cadets at the United States Naval 
Academy at Annapolis, Maryland. 


AMENDMENTS TO A BILL. 


Mr. PLATT and Mr. CALL submitted amendments intended to be 
proposed by them respectively to the bill (H. R. 7637) making appro- 
pristions to supply deficiencies in the appropriations for the fiscal year 
ending June 30, 1583, and for prior years, and for those certificd as due 
by the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appropri- 
ations, and for other purposes; which were referred to the Committee 
on Appropriations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. FAIR presented a memorial of the Legislature of Nevada, in 
favor of the establishment of a mail-route from Genoa to Alda Mill, 
erana; which was referred to the Committee on Post-Offices and Post- 

toads. 7 } 
SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 7595) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1884, and 
for other purposes. 


The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of ‘‘ National Home 


for Disabled Volunteers,” to strike out lines 1280 to 1333, in the fol- 
lowing words: 


That section 2 of the act of February 26, 1881, be so amended as to read as fol- 


lows 1 
“Ske. 2. All pensions payable or to be paid under this act to pensioners whoare 
8 of the National H ome for Disabled Volunteer Loldlers shall be paid to 
of the maor or treasurers of said home, upon security given to the satisfaction 
ton f ge ba to he disbursed for the benefit of the pensioners without deduc- 
of the. 1 3 ities, under regulations to be established by the managers 
of the wien said payment to be made by the pension agent upon a certificate 
then 15 ? H ofiicer of the home that the pensioner is ap anes thereof, and is 
the nensioner's diochra ance of tho — which may remain A tha dato of 
paid over m; and in case o eath at 
the home, the same shall be paid to the widow or children, or in default of either, 


to his legal representatives, And in such case and in cases where pensions have 
heretofore been paid to the treasurers of said home for the benefit of inmates of 
the home who have since been discharged or have died at the home or on fur- 
lough, any balance of the pension remaining at the date of such discharge or 
death shall be paid over to the pensioner, or in case of his death, to the wife, 
children, or legal representatives.“ 

That from and after the passage of this act the board of managers of the Na- 
tional Home for Disabled Volunteer Soldiers shall apply the excess above $5 
monthly of the pensions of all inmates of the Natio: iome for Disabled Vol- 
unteer Soldiers to the SAGs eee and the objects and ee yg of said home: Pro- 
vided, however, That the ubove provision shall not a; p y to any inmate of said 
home who, having at the timeof his admission to home, wife, minor child, 
or parent dependent upon him for support, shall apply the excess of his pension 
above said $5 each month to said support. The suid board of managers shall 
annually 8 the amount of sion-money received by them under the above 
provision: ided, That in addition to the persons now declared by law to be 
entitled to admission to the National Home for Disabled Volunteer Soldiers, any 
pan who served during the war of the rebellion in the Army or Navy of the 

Jnited States and was honorably discharged therefrom, who is not otherwise 
provided for by law, and who is incapacitated by reason of wounds incurred in 
the line of duty or disease contracted during his said service from earning hisown 
support, may be admitted to said home in the same manner and under the same 
conditions as volunteer soldiers are now admitted, Andsection 2of the act en- 
titled “ An act making appropriations for the payment of invalid and other pen- 
sions of the United States for the fiscal year ending June 30, 1882, and for defi- 
ciencies, and for other purposes,” approved February 26, 1581, is hereby 

The amendment was agreed to. 

The next amendment was, in the appropriations “‘ under the Navy 
Department,“ in line 1346, to increase the appropriation for ‘“‘ navy- 
yard, Mare Island, California: continuation of stone dry-dock,'? from 
$200,000 to $350,000, 

The amendment was agreed to. 

The next amendment was, after line 1362, to insert: 

To reimburse the officers and men of the United States steamer Rodgers, 
burned in Saint Lawrence Bay, Behring Straits, Siberia, on the 30th of Novem- 
ber, 1881, for the loss of their personal effects by the destruction of said vessel, 
there shall be paid to each of the ofliccrsan amount equal to two months of their 
sen- pay, and to cach of the men $75. To the mother of Master C. F. Putnam, 
who was lost on the ice in the heroic endeavor to afford relief to his associates, 
a sum equal to twelve months of his sea-pay; and for the purpose of settling 
the accounts of the late Master Putnam, the Ist day of January, 1882, shall be as- 
8 us the date of his deuth, and a sum sufficient therefor is hereby appro- 
priat 

The amendment was agreed to. 

The next amendment was, after line 1376, to insert: 

To enable the Secretary of the Navy to suitably reward, in such manner as he 
may deem most advisable, the natives at and abont Saint Lawrence Bay who 
housed, fed, and extended other kindness to the officers and crew of the United 
States steamer Rodgers subsequentio the destruction of that vessel, $3,000, or so 
much thereof as may be necessary. - 

The amendment was agreed to. 

The next amendment was, after line 1383, to insert: 

For continuation of the wharf and for a rigging and sail loft and drill-hall on 
Coaster’s Harbor Island, £15,000. 

The amendment was to.» 

The next amendment was, after line 1386, to insert: 

For the crection of a new naval observatory upon the site purchased under 
the act of Congress approved February 4, 1850, $200,000, 

The amendment was agreed to. 

The next amendment was, after line 1390, to insert: 

For the erection of a compass observatory for testing compasses, $7,000, 

The amendment was agreed to. = 

The next amendment was, after line 1392, to insert: 

To enable the Secretary of the Navy to pay the Potomac Steamboat Company 
the amount found to be due them by a rd of naval officers appointed to as- 
certain the ge occasioned by the negligence of the oflicers in command of the 
United States naval tug Fortune in running down the said oe mgt steamer 
Excelsior, in Hampton Roads, Virginia, 8 4, 182, $19,957.15; and the 
acceptance of this sum shall be in full for all claims of said company against the 
United States because of said collision. 

Mr. BAYARD. I submit an amendment there, on line 1402, after 
the word “ claims,” to strike out “‘of’’ and insert which the;”’ and 
after the word company ” to insert now has;”’ so as to read for all 
claims which the said company now has.“ This is assented to. It is 
to prevent the exclusion of claims of salvage that may be brought 
against this company hereatter. 

Mr. COCKRELL. Am I to understand from the Senator from Iowa 
that the question of salvage is to be left out? Was that the agreement 
in committee? 

Mr. ALLISON. That was not the agreement in the committee. The 
Senator from Delaware called my attention this morning to the fact 
that there was a suit pending against this company for salvage. It 
seems to me—I may be mistaken—that if this company shall be com- 
pelled to pay salvage on account of this loss in addition to the loss al- 
ready sustained, we ought not to foreclose them. That is my individual 
opinion. Ofcourse it was intended, however, in the committee that this 
appropriation should cover every claim of this company. 

Mr. BECK, I do not want any misunderstanding about this. The 
first proposition was to send the whole matter to the Court of Claims, 
including salvage and all. = 

Mr. BAYARD. That was not regular under our rules, being general 
legislation on an appropriation bill, and for that reason the provision 
was inserted as it is. 

Mr. BECK. That was the first suggestion. Then the next sugges- 
tion made by the Senator from Iowa and others was that this amount 
of money should be allowed in full of all claims, salvage and all. I 
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know it was so read to the committec, but there isa modification of it 
that has been added since. Before the Senate vote on this, I want 
care taken to be sure that it is right. A number of members of the 
committee, of whom I am one, desire to settle this matter wholly, or 
not settle it at all; or else send it to the Court of Claims for the whole 
amount, or let this be accepted in full, and not ask us to pay this 
amount of money now and have it left open for future claims and suits. 

Mr. BAYARD. This amount of $19,957.15 is an itemized account 
for every item of damage found by a board of naval officers, for which 
the United States is liable because their officer caused it by his own 
negligence, and he was dismissed from the service on that account. 
There has been a claim of salvage made against the company. The par- 
ties have filed their libel, claiming $10,000. The Secretary of the Navy 
distinctly refused to allow that question to be entertained, and he recom- 
mended only the payment of these itemized damages for the precise loss 
to these parties caused by the action of the Government tug. 

If it shall come ont hereafter that these people are adjudicated by 
the decree of a court of admiralty to pay this money, the Government 
will owe them that just as much as it owes them this. They aredam- 
nified already; their property has been taken from them. They ought 
not to be kept out of it. They can not claim from the Government 
any more than they shall be hereafter compelled to pay. What is al- 
lowed them now is aJlowed them for the claims up to this time that 
are liquidated. If they shall be compelled to pay additional salvage, 
law, equity, and conscience would compel the Government to reim- 
burse them; and I trust there will be no objection to let that matter 
stand o in that way. 

The PRESIDING OFFICER (Mr. HARRISON in the chair). The 
question is on the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Appropriations was, after 
line 1403, to insert: 

For continuing the transfer to copper plates of photolithographic charts,$10,000. 


The amendment was agreed to. 
The next amendment was to strike out lines 1412 to 1686, in the 
following words: 


And said commission shall also report in reference to each navy- the sale 
ef which is not recommended by them, whether it is in their opinion specially 
adapted for any specific purpose, and whether. it should be retained in active 
0 tion or otherwise used; whether it is fully 7 1 and provided with 
. appliances for the prompt and economical execution of such work 
as may be required; and if not, in what it is defective; and what will 
be required to place it in Pip cel and effective condition for any probable de- 
mands in time of war, and the estimated cost of any additional requirement; 
and also whether, in their opinion, any improvements can be made in the system 
ef performing work atthe navy-yards which will promote efficiency and reduce 
expense, That the of the Navy shall cause to be laid out in conven- 
ient lots for building and commercial purposes, with convenient streets, avenues, 
and wharves, in substantial accord with the recommendations and report made 
and submitted by Commodore John H. Upshur, all that land in the Wallabout 
Bay, in the State of New York, included within the present limits of the Brook- 
lyn navy- and the United States naval hospital grounds, which is bounded 
and d: as follows: 

Parcel A, containing about thirty-three and one-quarter acres, beginning at 
the northwest corner of Washington and Flushing avenues; thence westerly 
along the line of Flushing avenue 1 hundred and forty-eight feet; thence 
ayaan Bari along a line parallel tothe line of Washington avenue to the north line 
ef the property of the United States, being about one thousand nine hundred 
feet; thence easterly along the line of the property of the United States to Wash- 
ington avenue, being about nine hundred and forty feet; thence along the line 

Washington avenue to the point of beginning. 

Parcel B, containing about twenty-four and a half acres, beginning at the north- 
east corner of Washington and Flushing avenues; thence northerly along the 
Une of Washington avenue to the northerly line of the property of the United 
States fronting on Kent avenue basin; thence easterly along the line of the prop- 
erty of the United States parallel with Kent avenue to the easterly line of 
Hewes street extended; thence southwesterly along the easterly line of Hewes 
street extended about one hundred and fifty feet; thence westerly on a line paral- 
Jel to the course of 3 avenue west of Ryerson street to a point five hun- 
dred and twenty feet from W: gton avenue; thence southerly to Flushing 
avenue seven hundred feet; thence westerly along the line of Flushing avenue 
five hundred and twenty feet to the place 8 

And the Secretary shall cause the said lots, when so laid out as aforesaid, to be 
a three appraisers of experience and competent knowledge, to be 

by him, and after said appraisal he shall advertise the same for sale at 
public auction, in such manner as he may deem for the best interests of the Gov- 
ernment, either at one sale or several different sales, at not less than the ap- 
3 value of each, subject to such reservations and limitations as to use as 
may deem best, and he is perony, authorized and empowered to make and 
execute, in the name of the Unit deeds of such lots to the purchasers, 
upon the payment of the purchase-money in full, and atsuch sale orsales he may 
ve to the purchasers of any single lot the election to take, at the same price 
per square foot, any number of unsold lots within the same block or square. 
After deducting the cost of all surveys, plans, appraisal, advertisements. and 
sale, he shall pay or cause to be paid into the ‘Treasu of the United States 
the of said sale: Prov That the city of Brooklyn 2 purchase, at 
not less than the 8 value thereof, so much of the northerly end of par- 
ee! A, hereinbefore described, as said city may desire for market pipas; the 
southerly line of ee to extend from Washington avenue westerly to 
the westerly line of said parcel, and in a line parallel to Flushing avenue. 


The amendment was agreed to. 

The next amendment was, to strike ont lines 1487 to 1510, inclusive, 
in the following words: 
And the Secretary of the Navy is hereby authorized and directed to sell at pub- 
Hie auction in such manner pnt A may deem for the best interests of the 1 7 
ment, either at one sale or at several different sales, the property known as the 
— Hospital at Chelsea, Massachusetts, with the grounds belong- 

g. x 


And the Secretary shall cause the said property to be appraised by three ap- 
praisers of bead race and kepita paad kE aad to beselected by him, and after 
said appraisal he shall advertise the same for sale subject to such reservations 
and limitations as to use as he way deem best; and he is hereby authorized and 
empowcred to make and execute, in the name of the United States, deeds of lots 
to the purchasers upon the 8 of the purchase-money in full; and at such 
sale orsales he may giveto the purchasers of any single lot the election to take 
atthe same price per square footany number of unsold lots within the same block 
or square. After deducting the cost of all 9 plans, appraisal, advertise- 
ments, and sales, heshall de to be paid, juto the Treasury of the United 
States, the proceeds of said sale. Aud further, that $50,000 of the sum so realized 
shall be placed to the creditof the Navy Department, for the selection of a new 
site and the erection of a suitable building thereon, if thought advisable. 

Mr. HOAR. I think if the Senate will give me its attention one 
moment that the members of the Appropriations Committee who are 
present will give unanimous consent to having this paragraph stand. 
It is true that it is new legislation, so faras it gives the Secretary of the 
Navy power to sell certain Government property, but still it is practi- 
cally a mere mode of saving a very large sum of moncy to the Govern- 
ment and of stopping the useless employment of what may be made to 
yield a very large return, 

There is an old naval hospital in the city of Chelsea which is close to 
Boston, in Suffolk County, Massachusetts, which has I think about fifty 
acres or exceeding fifty acres of land. It is one-eighth of the entire real 
estate of the populous part of that city and one-eighth in value of the 
entire city, I believe, though of this last fact I am not quite sure; at 
any rate it is nearly one-eighth of the taxable property there. It is 
right on the water front and it is used for a hospital where they havean 
average of only twenty sailors, Ittakes just so much out of the taxable 
property of the town, and it is estimated as worth from half a million 
toa million dollars; it is certainly worth more than half a million. The 
city government have petitioned Congress to have it sold. Al num- 
ber of the principal tax-payers have joined in a petition for its sale. 
Hon. Mr. Frost, lately the Representative from that district and mayor 
of the city of Chelsea, with whom I have talked, says that there is no 
division of opinion there about the expediency of selling it. The Rep- 
resentative in the other House representing that district, Mr. Morsk, is 
of the same opinion. The Secretary of the Navy isof the same opinion. 

Here is property worth from half a million to a million of dollars 
tied up, useless in the town where it is for the purposes of a hospital 
for an average of twenty sailors, for whom $50,000 would furnish an 
abundantly suitable and convenient asylum in all respects; and in ad- 
dition to that the hospital in these great grounds is an old building, 
itself more than fifty years old. It is full of disease and whatever 
there is in an old building of that kind which has been used for such 
a purpose for more than a generation. Clearly there ought to be a new 
building anyway. 

This proposition merely authorizes the Secretary of the Navy to do 
what he himself has recommended, to sell this property, appropriate 
$50,000 of the proceeds to a new hospital, and put the balance into the 
Treasury. I have inquired very carefully of Mr. MORSE and Mr. Frost, 
and I am satisfied, and I think my colleague concurs with me, that 
there is no possible job or device of anybody who wants a chance to 
buy property cheap from the Government oranything of that kind; but 
it is a case where this great value is tied up, an injury to the town, 
useless to the Government, and $50,000 would be ample for its pur- 
pose. It is under these circumstances really a prudent and enonomical 
administration of the Government property. That is all there is of it. 

Mr. DAWES. Whatever my colleague has stated about this matter 
I know largely from personal knowledge to be true, and I believe it to 
be for the best interest of the Government to dispose of this 33 
I am sure the proposition does not spring from the purpose of any per- 
son to speculate in it, but from a desire on the part of the town to have 
that property used as other property is, and not lie there idle and use- 
less and costing the Government more 1 than economy would 
justify it in maintaining an establishment of that kind for that purpose. 

Mr. HOAR. Let me add that it would be almost true to say that 
the interest on this capital for a single year is in itself a sufficient capi- 
tal to supply everything that is wanted. I suppose that if you should 
put into one of our country towns the interest on what this property 
would sell for, that interest for one year would furnish a better hospital 
for all the sailors who go there than this property farnishes now. 

Mr. ALLISON. I do not know but that the Senator from Massachu- 
setts may be right about this; I do not know bnt that it would be a 
wise thing to sell this hospital property; but we can not do everything 
on this sundry civil bill. I have nodoubt it would be a wise thing for 
us to put a great many bills that are now on our Calendar on this bill. 
I have four or five such bills in which my constituents are in 
that I should be glad to put on this bill so that they can be relieved. 
But this is a matter that has never been investigated, so far as we know, 
by any committce of this body. It has never been reported upon by 
any committee of this body. It is not suggested in the report of the 
Secretary of the Navy made last year. It is true he has written some 
letter about it, recommending, I believe, that the property be sold. 

I do not know how this hospital was originally purchased. I have 
been told that it was purchased from procceds of the naval-hospital 
fund. Ifso, thereis a grave question whether the proceeds of this sale 
should go into the Treasury, or whether the money should be attached 
and applied to the naval-hospital fund. 
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These are all questions that ought to be examined by some committee. 

It can not be expected that we can examine them in the Committeeon Ap- 

ropriations in a day or two, or in the hurry of a great bill like this. 
fr this naval hospital has stood there for fifty years, it can stand for four 
or five months longer, and let some regular committee having charge of 
this subject take it up and consider it. $ 

Immediately preceding this is a proposition looking to the sale of 
fifty-three acres of the Brooklyn navy-yard. Are wè expected with- 
out detailed examination to go into aquestion of such a character, pure 
legislation that does not relate to a single appropriation for any de- 
partment ofthis Government? Ithas nomore right to goupon this bill 
than the bankrupt law has, and I do not know but that the Senator 
from Massachusetts will move, if he gets this on, that the general bank- 
ruptcy law shall go on the bill. It is just as germane to it as this is. 

Mr. HOAR. Some of the views of the Senator from Iowa undoubt- 
edly are true; but here is a plain case where you are going to involve 
the Government in cost for the next twelve months, because you can 
not now get a bill through before the Ist of December 

Mr. ALLISON. I do not know but that we may have an extra scs- 
sion. á 

Mr. HOAR. That is joking. Iam very glad indeed that the acutest, 
brightest, and shrewdest of men, whether here or anywhere else, finds 
nothing but a good joke to say against this proposition. It is a strong 
argument in its ſavor. 

Keeping this half-million to a million dollars’ worth of property 
when it could go upon interest and be used for the purpose, is going 
to cost this Government $30,000 or $50,000 and keep the thing as it is 
ſor twelve months more. Youhavethe recommendation of the Secretary 
of the Navy, you have that of the authorities there; and the Senator 
says you ought to consider the question whether this should not go into 
the naval hospital fund. That question san be considered just as well 
when the sale is made as before. It is always in the power of Congress, 
if anybody comes here and says this half million or million dollars it 
sells for ought to be put wholly or partly into thatfund, todoit. You 
can do it next winter. 

It does seem to me that it is the merest technicality.in the world 
when this thing is before us and is going to save to the Government in 
the next twelve months asum of moncy equal to all that this expendi- 
ture calls for, to say that of course you will have a great many other 
and donbtful questions moved, and perhaps a motion to put the bank- 
ruptey bill on this appropriation bill, It seems to me that on reflection 
the very wise, sagacious Senator from Iowa will not adhere to his ob- 


ection. 

: Mr. HAWLEY. It seems to me that the proposition is very plain, 
and the committee’s amendment ought to be sustained and the whole 
thing stricken from the bill. Suppose the proposition before the Senate 
were to sell the Soldiers’ Home grounds here and turn the money into 
the Treasury? It is not our money. There is not a dollar of this 
money ours, and yet this amendment proposes to turn all but $50,000 
of it into the Treasury. It eomes from the monthly hospital tax on 
the sailors and is their sacred fund. It is proposed graciously to allow 
them $50,000 ont of $500,000 to buy some shanty somewhere, instead 
of this elegant place which is upon the water’s edge where the ships 
can easily di their wounded men on fine grounds. I have no 
doubt they have increased in value by the lapse of time and the march 
of improvement there, but that should not make us covetous of our 
neighbor's vineyard and turn the money into our pockets. There is 
enough in this consideration to justify the committee in striking it out. 

Mr. HOAR. Say then that it shall be reserved to be disposed of here- 


after. 
Mr. HAWLEY. It says: 


After deducting the cost of all 7 plans, appraisal, advertisements, and 
sales, he shall pay, or cause to be paid, into the Treasury of the United 
the proceeds of anid sale, And further, that $50,000 of the sum so realized 
be placed to the credit of the Navy Department, for the selection of a new site 
— 8 the erection of a suitable building thereon, if thought advisable. 


Mr. HOAR. We can reserve that. ; 

Mr. HAWLEY. I prefer myself, as the chairman of the committee 
does, to have a careful investigation of the whole proposition, and some 
dedication of the proceeds so that there shall be provision in some way 
for a good and convenient hospitale Nothing is said here about where 
the new hospital shall be. They may hire some house in the strects of 
Chelsea. That is not as good a place as ground upon the water. This 
whole thing should be discussed and matured before it is brought in 
here. This is the sailors’ sacred hospital money, and I will not vote to 
turn it into the Treasury. 

Mr. HOAR. Where does the Senator get his authority for that as- 
sertion that this is the sailors’ sacred hospital money ? < 

Mr. HAWLEY. Because it is one of the old regular naval hospitals. 

Mr. ALLISON. I am told as a matter of fact that this property was 
purchased with the naval-hospital fund, which, as the Senator from 
Connecticut says, is the monthly dues of all the sailors. 

Mr. HAWLEY. Taken out of their pay to furnish them a hospital. 

Mr. BECK. Senators see now a very small part of the work that the 
Committce on Appropriations had to do when they looked at this bill. 
They struck out some matters that may be very good legislation. This 


may be one of them. There were a number of things that we had to 
keep out that do not appear on the bill, which caused us a great deal 
more labor than the determination of matters to be striken out. For 
example, the Senator from Vermont [Mr. MORRILL] and the Senator 
from Indiana [Mr. VOORHEES] were eloquent not only as to our right 
but our duty to put on the bill fora new library as part of this bill. 
So with many other propositions. Unless we struck ont pretty much 
all the legislation—and this is certainly legislation and the develop- 
ments made by the Senator from Connecticut were made before the com- 
mittee—we should never get through the billatall. This is just open- 
ing the door toa number of other things, very meritorious it may be, 
but very damaging to the chances of this bill becoming a law. 

The PRESIDING OFFICER. The question is on the amendment of 
the Committee on Appropriations to strike out the lines which have 
been read. 

The amendment was a; to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1513, after “ building,” to 
oor ont twenty and insert thirty;“ so as to make the clause 


To enable the Secretary of the Navy to provide furniture for the new quar- 
ters allotted to the Navy Department in the State, War, and Navy Department 
building, $30,000, which shall be immediately available, 

The amendment was agreed to. ` , 

The next amendment was, in the appropriation for the Department 
of the Interior, public buildings, in line 1520, after ‘‘Interior,’’ to 
strike out ‘' fifty’ and insert seventy- five; so as to make the clause 
read: 

For constructing fire-proof roof and remodeling the halls of the south and cast 
wings of the building occupied by the Depurtment of the Interior, $75,000. 

The amendment was agreed to. 

The next amendment was, in line 1532, after “ wings,” to strikeout 
tt pay of landscape architect;’’ and in line 1533, after ‘workmen, ” to 
strike ont ‘‘sixty-five and insert ‘‘fifty;’’ so as to make the clause 
read: 

For improving the Capitol unds: For continuing the work of the improve- 


ment of the Capitol grounds, including i paan aea segs eee to the Houseand 
Senate wings, one clerk, and wages of mechanics, gardeners, and workmen, 


Mr. VEST. I hope the Senate will not concur in that amendment of 
the committee in line 1532, striking out ‘‘ pay of landscape architect.” 
I know of no reason why this should be done, and I know of many rea- 
sons why it should not be done. This officer, Mr. Olmsted, I will say, 
having served on the Committee on Public Buildings since I have been 
in the Senate, is one of the very best and most competent officers in the 
employ of the Government. He is not only in my judgment but in 
that of the senior Senator from Vermont [Mr. MORRILL], who has been 
for years on that committee, the most accomplished landscape architect 
certainly in this country, if not in the world ; and toshow what sort of 
a man he is I want to make this statement to the Senate. 

In 1874, upon the recommendation of the Committee on Public Build- 
ings and Grounds, the annual of this officer was fixed at $4,000. 
It was thought to be a reasonably just compensation for the work he 
was expected to perform. The next year, upon his own motion, which 
is unprecedented in the annals of this Government so far as I know, 
he declined to have $4,000 and took $2,000, and has not received more 
than that oy Powe year since. He conscientiously declined to take 
more than the amount appropriated for his salary. More than 
this, I will state another fact, that this officer has never made an over- 
estimate. All the estimates he has made have been found to be exaet 
and correct. 

If this office is abolished—for that is what the amendment amounts 
to—it virtually stops all improvement around the Capitol. It leaves 
no one to attend to these grounds. Mr. Clark, the itect of the Cap- 
itol building, has nothing to do with the grounds around the Capitol, 
and does pav propete to have anything to do with them. 

It may be that Mr. Olmsted has made some mistakes in matters of 
taste, and I might quote the old maxim, de gustibus non est disputandum, 
In matters of taste of course there can be no unanimity of opinion and 
feeling; but I do undertake to say that this officer is invaluable to the 
Government. Unless we propose now to abandon these grounds, tosay 
that the Capitol of the United States shall be treated as any private 
building, upon economical grounds solely, without regard to taste or 
beauty, or without regard to having such grounds as are worthy of this 

t structure or worthy of this great Government, I protest from what 
know of this gentleman and of his services that this amendment should 
not be adopted. 

Mr. ALLISON. _If the Senator will allow me I desire to suggest that 
I agreed with the Senator from Vermont [Mr. MORRILL], who is en- 
gaged in conference in reference to the tariff bill, not to pass this para- 
graph, ashe desired to be present during its consideration. I hope there 
will be no objection to passing it over for the present. 

Mr. VEST. Of course I should like the Senator from Vermont to be 
here, because I know he would agree withme. This same attempt was 
made last year and he resisted it; but my friend will permit me to sug- 
gest to him that the best way would be to withdraw the amendment 
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and let this officer take this thing which he has earned as faithfully 
and honestly as any man who ever rendered service to his country. 

Mr. ALLISON. That would be a great relief, but I have not that 
power. Lask that the amendment be passed over until the Senator 
from Vermont comes in. 

Tbe PRESIDENT pro tempore. Is there objection to the suggestion? 
The Chair hears none, and the amendment will be passed over. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of ‘‘surveying the 
public lands,“ in line 1643, to increase the appropriation “‘for sur- 
veying the public lands“ from $400,000 to $450,000. 

The amendment was agreed to. 

The next amendment was, after the word lines,“ in line 1652, to 
strike out: 

Or where, for any cause not provided for by law, in Oregon or Washington 
Territory, he is unable to get the necessary surveys made at the rates aforesaid, 
he may allow a sum, not exceeding $12 per linear mile for standard lines, $10 for 
township lines, and $6 for section lines. 

So as to read: 


For surveying the public lands, $450,000, at rates not exceeding $9 per lincar 
mile for standard and meander Hnes. $7 for township, and $5 for section lines, 
except that the Commissioner of the General Land Office may allow, for the sur- 
vey of standard and meander lines through lands heavily timbered, mountain- 
ous, or covered with dense nnde wth, asum not exceeding $13 per lincar mile 
for standard lines, $L for 3 $7 for section lines. 

Mr. SLATER. I hope the recommendation of the committee will 
not be agreed to in this case. 

Mr. ALLISON, I desire to modify the amendment of the committee 
by striking out from line 1653 to line 1657, so that the clause will read: 

Or where, for any cause not provided for by law, he is unable to get the neces- 
sary surveys made at the rates aforesaid, &. - 

That is to say to strike out simply the words ‘‘in Oregon or Wash- 
ington Territory.“ 

Mr. EDMUNDS. That gives a much wider discretion. 

Mr. SLATER. I hope there will be a further modification. 

Mr. EDMUNDS. The effect of the amendment now suggested will 
be to put the whole of this large sum of money entirely at the discre- 
tion of practically the Commissioner of the General Land Office, and he 
may make contracts for $20 amile, or any other number that he pleases. 
There is in this clause, to be sure, ‘‘not- exceeding $12,’’ but it leaves 
the whole thing up to $12 entirely at his discretion in every Territory 
of the United States. Everybody who ever examined this subject—as 
I remember very well I did with the other members of the Committee 
on Appropriations before I was disrated and taken off that committee 
some years ago—knows that the sum of $7 per mile which is the ordi- 
nary run, I believe, is more than ample for these surveys in general. 
There may be especial reasons in Oregon and Washington Territory on 
account of the mountainous nature of the country, but the amendment 
of my friend from Iowa would open the door to this elastic judgment of 
the Commissioner of the General Land Office everywhere up to $12 a 
mile. I do not think it ought to be done. 

Mr. ALLISON. I withdraw that. 

The PRESIDING OFFICER. The amendment to the amendment 
is withdrawn. 

Mr. SLATER. I hope the Senate will not concur in the recommen- 
dation of the committee, certainly not in striking ont this provision in 
relation to Oregon and Washington Territory. After the regulation of 
the last appropriation bill cutting down the price of surveys, survey- 
ing entirely ceased in Oregon and Washington Territory, and I under- 
stand in Nevada, and I am not sure but that the same condition exists 
in California, though I have more accurate knowledge in regard to 
Oregon, where the surveyors are unable to continue the surveys at the 
prices fixed. The figures are lower than they can perform the work 
at, and the surveyor-general reports that he can not make contracts 
to do the work; and therefore it is necessary to give additional scope 
of power in this respect for a larger price than is allowed. So it is in 
doubt in some of the other States. This is a very low figure, very 
much lower than most of the surveys have been done for there, aud I 
doubt very much even if we go as far as the text of the bill whether 
surveys will be prosecuted. ‘The most of the lands are yet to be sur- 
veyed, and they are very broken, intermixed with timber, deep Dor- 
ders and precipitous cafions that require a great deal of labor, and 
often not more than a mile or two miles can be accomplished in a day 
by a whole party. 

Mr. ALLISON. The Senator will observe that in the case named by 
him there is already provision made for an additional allowance in line 
1647: 

The Commissioner of the Genera Land Office may allow for the survey of 
standard and meander lines through lands heavily timbered, mountainous, or 
covered with dense undergrowth, a sum not exceeding $13 per linear mile for 
standard lines, 

Mr. MILLER, of California. But it limits the township lines to $11 
and section lines to $7; even when the country is heavily timbered and 
mountainous. Here I will state what I know to be a fact, that in the 
State of California the surveys can not be made at these prices. That 
is a well-known and well-established fact, Our State commissioners 
have found great difficulty in settling immigrants who are now going to 
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that State for the reason that the interior lines, the township and sec- 
tion lines, can not be run at the prices now allowed by Jaw. I do not 
know that they can be run at even the limit fixed here in that portion 
of the bill which is sought to be stricken out, $12.a mile; but I cer- 
tainly think that this latitude ought to be granted to the Commissioner 
of the General Land Office up to the limit of $12, in the interest of the 
settlement of the country. 

Mr. INGALLS. The previous lines to those that are proposed to be 
stricken out extend the limit to $13. Therefore, if the Senator from 
California desires opportunities for an increase in the amount allowed 
in Oregon and Washington he ought to advocate the striking out of 
this clause with the committee, because this makes it one dollar less 
even than that which is left standing. 

1 MILLER, of California. I think the Senator is mistaken about 
t. 

Mr. INGALLS. Let us read it. 

Mr. MILLER, of California. I have read it several times, and I 
think I understand it. For standard lines it is $13, and for township 
lines and section lines considerably less. The standard lines have been 
run, and it is the township and section lines we want. 

Mr. ALLISON. For township lines $11 is allowed and for section 
lines $7. I will say, if the Senator from California will allow mea mo- 
ment, that the rates provided for prior to line 1652 are the rates now 
provided for by law, and it seems that the intention was to make this 
a little more elastic in Oregon and Washington Territory, so as to allow, 
in cases not provided for by the present law, the Commissioner of the 
General Land Office toincrease the rates to the prices named here; but the 
committee found that there were no reasons which applied to Oregon 
and Washington Territories that did not also apply to California and to 
Nevada and to Idaho, and to all these regions in the northwestern por- 
tion of our country. Hence it seemed to the committee that either 
this discretion should be given to the Secretary of the Interior without 
limit or that the entire discretion should be taken away. For myself, 
I think the wisest thing is to make no exception. 

Mr. MILLER, of California. If this bill would permit that discre- 
tion in all cases, so as to allow $13 for standard lines and $11 for town- 
ship, that would be sufficient, I think. 

Mr. ALLISON. But it does not except in certain cases; that is, 


4 


through lands heavily timbered, mountainous, or covered with dense 


und wth;’? wherever that occurs the discretion can be exercised. 

Mr. MILLER, of California. By giving this a liberal construction all 
parts of the country where there are mountains—and that is the char- 
acter of the country of which I am speaking—will be provided for. 
Eleven dollars a mile for township lines I think is sufficient. I think 
the suggestion of the Senator from Iowa is a good one, to leave this 
stand, except the words ‘‘in Oregon and Washington Territory.” 

Mr. SLATER. I started once to ask the Senator from Iowa to + 
modify his amendment further by striking out some of the fi and 
inserting others. It is very evident that the intention of the House 
was to give a larger price for the surveys in Oregon and Washington 
than is allowed generally by the bill. I suppose the committee did 
not propose to strike out and insert increases of the various sums, as 
for instance, to strike out $6 for section lines and insert $8, and in- 
crease the others a dollar each, but I think that ought to be done. Un- 
less that can be done, of course the general provision proposed to be left 
would be better for Oregon and Washington Territory than even the 
striking out of the portion proposed to be stricken out by the commit- 
tee. 

Mr. ALLISON. That motion will be in order after we get through 
with the committee’s amendments. 

Mr. SLATER. But if the matter be left as the Senator proposes, 
the surveys will stop. I understand that these are the provisions of 
law now, and they were provisions made in the last appropriation bill, 
and under those provisions the surveys are now at a stand-still and con- 
tracts can not be made. There should be at least a dollar a mile on 
each class of lines, standard, township, and section lines, above the rates. 
named in the bill, and even at that I am doubtful whether the surveys 
will progress. 

The Senator from Iowa says the conditions are the same generally in 
the other States as in Oregon and in Washington Territory and in Cali- 
fornia. Thatisamistuke. The wol ‘‘mountainons”’ does not describe 
the situation. There are large tracts of land, table-land, that can not 
be described as mountainous land, though they are elevated. Every 
now and then you come to a steep, precipitous cañon, and parties have 
to go miles around in order to cross that chasm. That would Hardly 
be called a ‘ mountainous”? section, but it is table-land, similar, I sup- 
pose, to the New Mexican country. It would not come under the clas- 
sification of mountainous.” 

Another reason is that the class of labor required to go with the sur- 
yeyor could not be had as cheaply there as in other States. They have 
to give more per month, generally $40 per month, for a man to go with 
the chain. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Appropriations. 

Mr. GROVER. The returns will show that Oregon and California 
embrace a broader region of timber land than any other States in the 
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Union, and there are regions fit for settlement which are not surveyed 
now. The question is whether these lands susceptible of settlement, 
which are not broken but are in valleys or on the slopes of mountains 
embracing the best soil in the State, shall be surveyed and settled or 
not. We can not have them surveyed at present rates; the surveys are 
stopped. The people wish them surveyed. If this amendment pre- 
yails striking out the provision of the House bill the surveys will cer- 
tainly not be resumed, as my colleague has stated. 

The PRESIDING OFFICER. The question is on the amendment of 
the committee to strike ont. 

The question being put, there were on a division—ayes 15, nocs 11, 
no quorum voting. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

Mr. BECK. I desire tosay that from all the information we had from 
the Senator from Nevada [Mr. JoNES], who is not now in his seat, the 
Senators from Oregon and the Senators from California, we concluded in 
committee thatthe striking out of this clause simply means the stopping 
of surveys in those States and Territories. I believe it; and for that 
reason I shall vote against the amendment striking it out, because no- 
body denies the fact that in that country, particularly in Oregon and 
Washington Territory—and the Senator from Nevada made it very clear 
before the committee in Nevada as well; I did not hear anything from 
California—this work can not be done at the rates now allowed. 

Now, we are pressing the surveys everywhere, and we have given 
$80,000, much more than the gencral proportion, to Dakota alone, be- 
cause of the rapid settlement of the Territory. The State of Oregon, I 
understand, has a large quantity of land that can be surveyed if this 
provision is allowed to remain in the bill; and if it is not done there 
can be no survey made and no settlements had. If it is public policy 
to allow actual bona fide settlers to have their lands surveyed, as we all 
admit that it is, the information that I have had given me by the best- 
informed men, and I have heard nothing to the contrary, is that sur- 
veys will cease unless this amount is allowed for that purpose. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BROWN (when Mr. BARRow’s name was called). I understand 
that my colleague [Mr. BARROW] is paired with the Senator from New 
Hampshire [Mr. BLAIR]. 

Mr. BLAIR (whenhis name was called), Iam paired with the Sena- 
tor from Georgia [Mr. BARROW]. 

Mr. SAUNDERS (when his name was called). Iam paired on all 
questions that are political in their character with the tor from 
Kentucky [Mr. WILLIAMS], but not so regarding this I vote yea.“ 

The roll-call was concluded. 

Mr. HARRIS. I desire to say that my colleague [Mr. Jackson] 
has sent me word by a page that he is paired with the Senator from 
Maine [Mr. Frye]. I do not know how either Senator would vote. 

The PRESIDENT pro tempore. The Chair is informed that the Sena- 
tor from Maine [Mr. Fryer] has voted on this roll-call. 

Mr. HARRIS. I have no other information than the message re- 
ceived from a page, which I have communicated to the Senate. 

Mr. MILLER, of New York. Iam paired with the Senator from 
Maryland [Mr. GROOME]. 

The result was announced—yeas 18, nays 26; as follows: 


YEAS—18, 
Allison, Frye Lapham, Saunders, 
Anthony, Harrison, Logan Sawyer, 
Conger, Hawley, MeMillan, Van W. 
Dawes, ill, Platt, 
Edmunds, Ingalls, Rollins, 

NAYS—26, 
Bayard, Garland, Jones of Nevada, Vesi 
Beck, rge, Lamar, Voor 
Brown, Gorman, Mo > Walker, 
Call, Grover, Pugh, Williams, 
Cameron of Wis., Harris, Saulsbury, Windom. 
Coke, onas, Slater, 
Fair, Jones of Florida, Vance, 

ABSENT—32, 

Aldrich, Davis of W. Va., Johnston, Mitchell, 
Barrow, Farley, Kellogg, Morrill, 
Blair, Ferry, McDill, Pendleton 
Butler, Groome, MoPherson, Plumb, 
Camden, Iale, Mahone, Ransom, 
Cameron of Pa., Hampton, Maxey, Sewell, 
Cockrell, Hoar, Miller of Cal., herman, 
Davis of III., Jackson, Miller of N. Y., abar. 


So the amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1658, to increase the appropri- 
ation for surveys in the Territory of Dakota ” from $60,000 to $80,000. 

The amendment was agreed to. A 

The next amendment was, in line 1665, after ‘‘districts,”’ to strike 
out “And” and insert “and, and to change the period before “And” 
be czars so as to make the clause read: 

nd a further i 
casional examinations of pu bite surveys | ithe several surveying. diarioa, fn 
ai A be yale 5 work a tha fold and to prevent 8 = 
mineral deposits, coal-ficids, and timber districts, and for the making of suc 


other surveys or examination as ma: i 
y be required for identification of lands for 
purposes of evidence in any suit or proceeding in behalf of the United States, 


The amendment was agreed to. 


The next amendment was, after line 1668, to insert: 


And a further amount, not excceding $15,000, may be used in the discretion of 
the Secretary of the Interior in retracing and resurveying imperfect surveys in 
the State of Kansas. 


The amendment was agreed to, 

The next amendment was, in line 1676, aſter confirmed,“ to insert 
“and unconfirmed; ’’ so as to make the clause read: 

For survey of confirmed and unconfirmed private land claims in New Mexico, 
ata rate not exceeding $13 per lincar mile, and office expenses, $8,000, 

The amendment was agreed to. 

Mr. ALLISON. I wish to insert in line 1678, after the word “ ex- 
penses, the words ‘‘incident thereto.” 

The amendment was agreed to, 

The next amendment of the Committee on Appropriations was, in 
uoa 1680, after ‘‘ confirmed,“ to insert and unconfirmed;’’ so as to 
read: R 

For survey of confirmed and unconfirmed private land claims in Arizona, at 
a rate not exceeding $13 per linear mile, and office expenses, $8,000. 

The amendment was agreed to. 

Mr. ALLISON. In line 1682, after the word expenses, I move 
to insert incident thereto.’ 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 1685, after ‘‘appropriation,’’ to strike out“ 60 ” and insert 150; 
and in line 1686, after sum,“ to strike out 15“ and insert 50; 
So as to read: 


For the protection of public lands from iNegal and fraudulent entry or appro- 
priation, $150,000, of which sum $50,000 shall be immediately available. 


The amendment was to. 

The next amendment was, to strike out the proviso from line 1687 to 
line 1741, inclusive. 

The Principal Legislative Clerk began to read the words proposed to 
be stricken out. 

Mr. EDMUNDS. Isit necessary to read that? We all understand 
what it is. It is a legislative provision. 

that the Secretary omit 


The PRESIDING OFFICER, Itis 
of the bill proposed to be stricken out. 


reading all that 
Mr. BECK. I think the clause had better be read, because there are 


many members in the House who will make more trouble about that 
provision being stricken out than about any other matter in the bill. 
Mr. EDMUNDS. Very well. I only wanted to save time, 
The Principal Legislative Clerk read the clause proposed to be stricken 
out, as follows: 


Provided, That the pre-emption laws, together with all laws authorizing the 
filing of declaratory statements for entries of the public lands, by agent or attor- 
ney, be, and the same are hereby, repealed: Provided further, That this repeal 
shall not affect the disposal of lands under treaty stipulations with Indian tribes, 
nor be deemed to impair any legal rights heretofore acquired under the laws 
hereby repealed ; but all existing settlements, entries, or filings may be perfected 
upon proper proof of the la and bona fide character of said claims and of 
due compliance with the provisions and requirements of the laws under which 
such entries, settlements, or filings were made: And provided further, That any 
penon who has heretofore made, or may hereafter make, a bona fide entry of pub- 

ic lands under the ee Jaws shall have the privilege of paying mini- 
mum price for the quantity of land so entered at any time before the expiration 
of five years froni the date of entry and after actual residence, improvemen 
and cultivation has been maintained fora period of not less than two and one-hal 

ears after entry; and it shall be the duty of the Commissioner of the General 
3 Office to require evidence of actual compliance with the requirements of 
law in res to settlement, residence, improvement, and cultivation, in all 
eases in which title now is or may hereafter be claimed under the homestead or 
other settlement or improvement laws of the United States: And provided 
further, That any person applying for the benefits of the timber-culture laws 
shall make his entry in person, at the proper local land office, and shall make 
affidavit that he is an actual resident of the county and State or Territory in 
which the land is situated, and that he has not entered into any contract or 
agreement to relinquish the entry he may make, and that he has no preseut or 
prospective purpose of making any such relinquishment; and the offering for 
sale, as a matter of traffic or speculation, of 1 of entries made 
under the provisions of the timber-culture laws ll be deemed prina facie 
evidence that such entries were made for speculative purposes, and not in good 
faith, as required by law, and such entries shall thereupon be liable to cancel- 
lation by the Commissioner of the General Land Office, and the land covered 
thereby shall be deemed subject to entry by the first legal applicant; and the 
first section of the act of May 14, 1880 (authorizing lands covered by relinquished 
claims to be held as open to settlement and entry without further action by the 
Commissioner of the General Land Office), and ‘all other acts and of acts 
inconsistent herewith are hereby repealed: And provided further, That when n 
timber-culture entry shall have once been made on a tract of public land sub- 
ject to such entry and the same shall be canceled or relinquished, the land 
covered thereby shall thereafter he subject to entry only under the timber-cul- 
ture laws, and no patent shall be issued for such lund until the requirements of 
said laws shall have been fully complied with. 


Mr. BECK. I agreed that this ought to be stricken out, and I made 
the suggestion to the Senator from Vermont to allow it to be read, be- 
cause it is beyond all question true that great frauds are perpetrated 
under all these various characters of entries now, and it would require 
the Committee on Public Lands to examine the subject with great care 
before final action can be had; and as we are not allowed to introduce 
any new legislation here on these bills and as this provision as it now 
stands is very defective, it ought to be stricken out. We have increased 
the amount from $60,000 to $150,000 for the protection uf the public lands 
from illegal and fraudulent entry or appropriation, and we have made 
$50,000 of it available immediately instead of $15,000, in order to enable 
the Secretary of the Interior to guard the public lands as well as he can 
until some careful law is drawn. 
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For example—and that is only ono ef the cases—by the repeal of the 
pre-emption laws in this absolute way there are perhaps two or three 
millions of scrip which have been paid out for surveys not provided 
for, and some arrangement ought to be made for that. Then again, 
in relation to timber-culture entries it is provided that after such an 
entry has been investigated and found to be frandulent the Jand shall 
be subject to entry only under the timber- culture laws, This is the pro- 
vision: 

provided 1 
JJ and vation te ASON CNY vod tbe gamma shall DO OAO: 
celed or relinquished, the land covered thereby shall thereafter be subject to 
entry only under the timber-culture laws, and no patent shall be issued for such 
land until the requirements of said laws shall have been fully complied with. 

So that when a frandulent entry of township is made under the 
timber-culture act, and it is declared fraudulent, that land must be 
held for timber culture, and the actual bona fide settler can not take a 
homestead on it. I think that ought not to be, and I think it was not 
designed to be. I mention that to show that the provision is crude 
and needs amendment; and the best we can do is to strike it all out, 
although many of the committee sympathized with the gentlemen of 
the House who, looking at what is now going on in Dakota and else- 
where, thought something ought to be done. After consulting the Com- 
missioner, I am satisfied this clause will not effect what they desire. 
So we concluded that it is best to give him a liberal amount to guard 
the public lands meantime, and then let the Committee on Public 
Lands prepare some careful law. 

The PRESIDING OFFICER. The question ison the amendmentof 
the Committee on Appropriations striking out the clause. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, un- 
der the head of Indian affairs,“ after line 1754, to insert: 

For constructing new school building for use of Indian schools, to be expended 
under the Secretary of the Interior, $15,000, 

Mr. ALLISON. I desire to insert an s“ at the end of the word 
“building,” in line 1755. 

The PRESIDING OFFICER. 
if there be no objection. 

The amendment was agreed to. 

The next amendment was, after line 1757, to insert: 

For preserving and transcribing mutilated and defaced papers and records in 
the Indian Bureau, $5,000, 

The amendment was agreed to. 

The next amendment was, after line 1760, to insert: 


For the payment of the Old Settler" or Western Cherokee“ Indians, being 
all of those Cherokees who removed west of the Mississippi prior to thie Chero- 
kee treaty of December 29, 1835, and their descendants, a sum sufficient to pay 
the sum of $421,653.68, the same to be immediately available, being the amount 
found due them under the several treaties between the United States and the 
Cherokee Indians, and the several acts of Congress relating thereto, by the Seo- 
retary of the Interior, in compliance with the act approved August7, 1882; which 
amount shall be disbursed 45 the Secretary of the Interior. 9 by the 
fourth article of the treaty of 1846 with the Cherokee Indians. r deducting all 
proper expenses actually incurred by said Indians in the ustment and settle- 
ment of their said claim, to be approved by the Secretary of the Interior, and to 
be received in full payment and satisfaction of said claim, 


Mr. EDMUNDS. I make the point of order that that is a private 
claim and is not to carry out the provisions of any existing Jaw; and 
besides being legislation, there is no law that requires this sum of money 
to be paid 


The amendment will be so corrected 


paid. 
Mr. LOGAN. I do not claim to be so well posted in e ede 
matters as the Senator from Vermont, but according to my unders - 
ing of it this is clearly legislation within the pora amon of the rule. 
This is a claim that has been reported time and again by committees 
of Congress, especially by the Committees on Indian Affairs. At the 
last session of Congress an act was passed in the following language: 

The Secretary of the Interior shall investigate and report to Congress what 
in his opinion would be an equitable settlement of all matters of dispute between 
‘the Eastern Band of Cherokee Indians (including all the Cherokees residing east 
of the Mississippi River) and the Cherokee tribe or nation west; also, all mat- 
ters of dispute between other bands, or parts of the Cherokee Nation; also all 
matters between any of said bands, or parts thereof, and the United States, aris- 
ing from or wing out of treaty stipulations, or the laws of Congress relatin 
thereto; and what sum orsumsof money, if any, should, in bis opinion, be paid 
under sucli settlement; and the sum of $2,500 is hereby appropriated for such 
investigation.—Pamph. Edition Stats., 1881-'82, page 828. 

Under that law authorizing the Secretary of the Interior to investi- 
gate this proposition and report to Congress the sums that ought to be 
paid, if any, the Secretary of the Interior proceeded, made the inves- 
tigation, reported to Congress, and recommended the appropriation of 
this amount of money, and it was put on this bill in pursnance of this 
law and of this investigation and this report of the Secretary of the 
Interior sent here by the President of the United States. If that is 
not legitimate to come on this bill as a report under the law, which is 
authorized and has been made and the sum ascertained and reported 
by the Secretary of the Interior, with the request that it be put on an 
-appropriation bill—if that does not bring it within the rule, then I do 
not understand what kind of a law you could pass in reference to an 
appropriation that would be proper on this or any other bill. There is 
certainly much more legislation on this bill that the Senator has not 
objected to that is much more obnoxious to the objection than this 


proposition. 


Mr. EDMUNDS. I mean, as I have done before, to object to every 
piece of legislation in this bill that the committee proposes. Of course 
I can not make a point of order on the text of the House bill. The 
only way to get rid of that is to move to strike it out. The committee 
has generally, and as far as I know entirely thus far, done that thing. 
Now this I think is first a complete piece of legislation. But if that 
be open to any doubt as stated by my friend from Illinois, it is purely 
a question of private claim between this tribe of Indians and the United 
States for a sum of money that they say is due to them, Now the thir- 
tieth rule says: : 

No amendment, the object of which is to provide for a private claim, shall be 
received to any general appropriation bill, unless it be to carry out the provisions 
of an existing law ora treaty stipulation, which shall be cited on the facc of the 
amendment, 

There is no existing law which requires the appropriation of this sum 
of money. All the existing law is that the Secretary of the Interior last 
year was directed to inquire into this state of things and report to Con- 

what the facts were. 

The PRESIDING OFFICER. Will the Senator from Vermont allow 
the Chair to call his attention to the recital in the amendment of a 
treaty obligation? The Chair would desire to know what the fact is 
as to that. Rule 27 says: 

And no amendment shall be received to any general appropriation bill the 
effect of which will be to increase an appropriation already contained in the 
bill or to add a new item ôf appropriation, unless it be e to carry out the 
provisions of some existing law or treaty stipulation, 

Mr. EDMUNDS. But I respectfully submit because this part of itis 
an old subject to me which has been here a long time that there is no 
treaty stipulation which requires us to pay this money. The treaty stip- 
ulations which are referred to are those where in a treaty with Indians 
it is agreed that every year we will pay them so much. It isclaimed 
that under a treaty with these Indians by which they were removed 
and by which a settlement was made and closed and concluded, that 
settlement did not settle the thing as it ought to have been settled in 
respect of the transactions between that tribe and the United States. 
So there is no treaty stipulation which calls upon the United States to 
pay this sum of money or any other. 

The claim is that we are guilty of a breach of treaty stipulation that 
ought to be atoned for by this provision. Whether we ought to do it 
or not is a question of large consideration that will take a great deal of 
time to go through with. 8 

Under the constant practice of the Senate the treaty stipulation part 
of this rule means where a treaty says that the United States every 
year shall pay so much money for one object or another to Indians. 

Mr. LOGAN. Now, Mr. President, if this does not grow ont of a 
treaty stipulation I do not understand the proposition. The Govern- 
ment of the United States made a treaty with the Cherokee Indians. I 
will not go into the general provisions of it, but merely mention one 
fact, The United States were to pay the Cherokee Nation $5,000,000 
for their lands east of the Mississippi River; they were to remove these 
Indians to the lands where they now reside; they were to pay the ex- 
pense of removing the Indians, and to support them for one year after- 
ward. That was the treaty. After they were removed a portion of 
them, the Old Settlers, as they are called, removed themselves. In 
1851 there was a settlement, and a law was passed by Congress appro- 
priating a certain amount of money for the purpose of paying the ex- 
penses provided for in the treaty. In making the settlement with the 
Indians a part of the money charged to them was charged not to the 
appropriation but to the amount of money, $5,600,000 provided for 
in the treaty, $600,000 was part of an appropriation which was 
against them. The expense of removal was against the amount 
provided tor them in the treaty, though the treaty provided especially 
that that sum should be exclusive of all ex 

Growing out of the settlement under that treaty arises this claim. 
These Indians have claimed that this mode of charging them was in 
violation of the treaty, and they have tried in every possible way to 
have a settlement with the Government. They can not go into court; 
they can not go into the Court of Claims; they can not go anywhere as 
Indians to have their matters adjusted except to the Congress of the 
United States. The Congress of the United States after eight years, 
committees reporting favorably on this claim in the House and in the 
Senate time and again, finally passed a law authorizing the Secretary 
of the Interior to investigate this claim arising out of the treaty of 1835, 
amended in 1836, and the treaty of 1846. This claim arising under 
those treaties and by reason of the false accounting, if I may use that 
term, or I may use another term and say by reason of a mistake in the 
computation against these Indians in the Treasury Department by which 
they were deprived of the sum they were entitled to under the treaty, 
an investigation has been made by the Secretary of the Interior, and he 
reports this account to Congress and asks them to appropriate for the 
payment ofthe amount. That is the whole case, 

The PRESIDING OFFICER, The Senator from Illinois will allow 
the Chair to ask him whether the law requires the Secretary of the In- 
terior to do more than report what in his judgment was owing. 

Mr. LOGAN. I will read it again: 


The Secretary of the Interior shall investigate and report to Congress 
his opinion would be an equitable settlement of all — of 8 — — 
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the Eastern Band of Cherokee Indians (including all the Cherokees residing east 
of the Mississippi River) and the Cherokee tribe or nation west; also, all matters 
of dispute between other bands or parts of the Cherokee Nation; also all matters 
between any of said bands, or thereof, and the United States, arising from 
or growing out of treaty stipulations, or the laws of Congress relating thereto; 
and what sum or sums of money, if any, should, in his opinion, be paid under 
sao settlement; and the sum o! $2,500 is hereby appropriated for such investiga- 


n. 

That is the law under which the Secretary’s action was had. 

The PRESIDING OFFICER. The Chair is of opinion that thisamend- 
ment is subject to the point of order, so far as it is claimed to be a car- 
rying ont of the provisions of an existing law, for the reason that the 
law referred to by the Senator from Illinois does not create an obligation 
or promise to pay, but provides simply for the ascertainment of the 
amount due, if any; but the Chair is in doubt whether it is not an ap- 

priation to carry out the provisions of an existing treaty, and not 
ing familiar with the terms of the treaty he submits the question to 
the Senate. Those who are of opinion that the point of order taken by 
the Senator from Vermont is well taken will say ay; those of the 
contrary opinion, no.“ [Putting the question.] The noes have it. 
The judgment of the Senate is against the point of order made. 

With the consent of the Senator from Iowa the Chair would suggest 
that the matter be passed over until the gentleman who made the point 
of order is in his seat. 

Mr. ALLISON. Very well. 

Mr. MILLER, of California. I should like to ask the chairman of 
the committee for an explanation as to the reasons the committee had 
for putting this in the bill? 

The PRESIDING OFFICER. The amendment will be passed over 
for the present by the consent of the Senator from Iowa. 

Mr. MILLER, of California. I only ask him to make a brief state- 
ment. 

Mr. ALLISON. The Senator from Illinois [Mr. LoGaN] has already 
made a statement with reference to this claim. I call the attention of 
the Senator from California to a clause in the sundry civil bill of last 
year, wherein we authorized an investigation of these Cherokee claims 
of one kind and another. This investigation was then directed to be 
made by the of the Interior. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Vermont that the Chair submitted tothe Senate the point of order 
raised by him, not noticing at the time that the Senator from Vermont 
was not in his seat. If the Senator desires to have it resubmitted the 
Chair will resubmit the point of order. 

Mr. EDMUNDS. No, sir; I take the judgment of the Senate. 

The PRESIDING OFFICER. The question is on the amendment. 

Mr. ALLISON, One word further. This authority was given to the 
Secretary of the Interior last year. He employed a young lawyer in 
this city to make the inyestigation. The investigation was made, and 
he found as due to these Old Settlers the sum of $421,000, with interest 
upon that sum from April 18,1851. Ie also found due to the Cherokee 
Nation the sum of $321,000, with interest thereon at 5 per cent. from 
1838. He also found that the Eastern Band of Cherokees were entitled 
to their distributive share of all the property of the Cherokee 
Nation. were the three things which he construed to be em- 


braced in e REI 
one St What was the name of the lawyer who made those 
ngs 

Mr. ALLISON. Mr. Clements. His report is here, I will state to 
the Senator from Kansas, and is to be found in Senate Executive Docu- 
ment No. 60 of this session. 

The Committee on Appropriations did not regard and do not regard 
this claim as one thatis entitled to withitinterest. The interest 
account on this claim would amount to $610,000. It was an unadjusted 
claim; it was a disputed claim which had lain here for thirty years, and 
the committee believed that it was not such a claim as would carry 
with it interest. r 

Mr. MILLER, of California. I ask thé Senator for information, as 
I do not know anything about this subject. I should like to know 
what was the claim based upon? What is it about? What do the 
Indians claim the money for? : 

Mr. ALLISON. I will answer that briefly also. We have made a 
number of treatics with the Cherokce Nation running through a series 
of years, 1817, 1832, 1835, and soon. About 1818 a portion of the Cher- 
okees left Georgia and North Carolina and went west, Settling in the 
then Territory of Arkansas. It was supposed at the time that about 
one-third of those Indians were settled in Arkansas. Afterward, in 
1835, a treaty was made with the Cherokee Nation which provided for 
their transportation or transmigration to what is now knownas the In- 
dian Territory. The Government bound itself to pay the expense of 
their transportation to that point. It also bound itself to pay to the 
Cherokee Nation one-third of this $5,000,000. Five million dollars was 
paid to what are called the Old Settlers, they being supposed to be about 
one-third of the number of the Cherokee Nation, and the Government 
paid for the transportation of the whole tribe, and charged for the trans- 
portation in accounting with the nation, I believe $60 per capita. These 
Old Settlers living in Arkansas and only removing across the border to 
the Indian Territory, and having themselves removed without cost to 
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the Government, claimed that they should not be compelled to pay any 
portion of this amount. 

In 1851 there was a final adjustment and adjudication of the $5,000,000 
fund, and in making that settlement the balance as found by the proper 
officers of the Government was paid over to the Cherokee Nation. Now 
the Old Settlers, as I understand, come in and claim that that settle- 
ment was not a fair settlement to them and that they were entitled to 
credits not given to them under that settlement, and the Interior De- 
partment, under the advice of Mr. Clements, has recommended that this 
sum of $421,000 be paid to these Old Settlers. That is in brief the 
whole case, as I understand it. 

Mr, INGALLS. Mr. President, having been a member of the Com- 
mittee on Indian Affairs when this report was made, my recollection is 
somewhat indistinct as to the action that wastaken. I remember that 
the claim was before the committee, but I never understood that the 
committee had recommended that any sam should be paid. I 
upon examining the report made by the Senator from Illinois at that 
time, that I was correct. The report concludes as follows: 


The committee are of the opinion that the claim of these Indians 


sullleient merit to demand a careful and thorough investigation of same; 


that such an investigation involves a judicial interpretation of the several treat- 
ies between them and the United States, the construction of the several acts of 
Congress in relation thereto, and the examination of all settlements made and 
accounts stated with them under these treaties and acts of Congress; that such 
an investigation can not be made by a committee of Congress in the limited time 
allowed such committee by the rmance of the o U lative duty im- 
CCC and this case should receive a full investigation 
y the courts. 


The committee therefore report the accompanying bill, and recommend it» 
passage. 


The bill, as I remember, was to refer the existing claim, declared to 
have merit and foundation, to the Court of Claims for its adjudication, 
the desire of the committee being, so far as I remember and at least so 
far as my own judgment was concerned, that the statutes of limitation, 
if they had operated, should be waived, so that the whole case might 
receive a thorough and careful judicial investigation. 

I do not m, regard the action that the Senator from Iowa states 
to have been had to be in any sense whatever a compliance with the 
judgment of the Committee on Indian Affairs with regard to this great 
and ancient claim. A gentleman by the name of Clements—who he is 
or what his capacities or experience are I do not know, or under what 
appointment he acted—appears, under the authority of the Secretary of 
the Interior, to have an examination of these matters and to have 
reported certain gross sums as due from one portion of these Indians 
to the other. He may have possessed the qualifications necessary to 
make this adjudication and investigation—I say nothing to the con- 
trary—but there has been no compliance with the express purpose and 
declaration of the Committee on Indian Affairs as to the course that was 
to be pursued. 

I make this statement for the purpose of disavowing, so far as I am 
able to do, for myself, as one member of that committee, any concur- 
rence in this amendment, because I am very clear that there has been 
no such determination of this claim by the courts as to authorize Con- 
gress to pass an appropriation for this very large sum of money. The 
Senator trom California desires to ask me a question. 

Mr. MILLER, of California. I desire toask if the Secretary of the 
Interior adopted the report and findings of this agent, and whether he 
has recommended this appropriation ? 

Mr. INGALLS. I suppose he has from what has been said. Ihave 
not had time to investigate it. 

Mr. EDMUNDS. He only says, I respectfully recommend that the 
accompanying papers be presented for the consideration of Congress.” 
That is all he says. 

Mr. LOGAN. Ifthe Senator from Vermont and the Senator from Kan- 
sas will allow me for one moment, I sup that there will be no dispute 
as to the facts when they are stated. The Secretary of the Interior not 
only recommends this payment, but the Commissioner of Indian Affairs 
recommends it ina letter that is printed; and not only that, but the 
Secretary of the Interior appeared before the Committee on Appro- 
priations and in person recommended it, and said it was an honest 
claim and ought to be paid. 

I desire to ask the Senator from Kansas a question. I know that 
the report I made in this case in 1881, I believe—I think thatis the date 
of it—was to give authority to the Court of Claims to examine this ques- 
tion and decide it and report. 

Mr. INGALLS. That is my recollection of it. 

Mr. LOGAN. I reported a bill unanimously agreed on by the In- 
dian Committee. That is my recollection. I now ask the Senator if 
he believes that under the Constitution of the United States Congress 
could gre authority for Indians to go before a court? 

Mr. INGALLS. I do not suppose that that is a question involved in 
the consideration of the amendment that is now before the 
The Committee on Indian Affairs, so far as my recollection is 
and that was as far as I personally intended to go, favored a judici 
ascertainment of the condition of the controversy between these two 
families of Cherokee Indians. That I have always been willing to do, 
and I would not consent to any action of the committee or of Congress 
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that would prejudice what I believe to be a valid claim to some amount, 
but I am not satisfied that the ascertainment has been such as we con- 
templated. 

Mr. LOGAN. It is such as was contemplated, and an examination 
by as good lawyers I think as there are in this country, and they are 
of opinion that Congress even can not give the power to a court to ad- 
judicate a question between the Indians and the United States. By 
examining the first case in 5 Peters the Senator will find that that is 
the unanimous decision of the Supreme Court of the United States. 
Understandiug that to be the law a different course was adopted, be- 
cause we all want to deal fairly with the Indians. Whether we owe 
them or not we want to deal fairly with them. Introducing that bill 
myself, I came to the conclusion that it was not the course to pursue. 
It went out of my hands, it did not pass Co: ; it was not adopted; 
but when Con came to examine it they adopted a different meas- 
ure. Why? use they came to the conclusion that the mode to 
adopt, which shee ed had the power to do, instead of referring it to a 
court, which would not have jurisdiction, was either to appoint a com- 
mission to examine these questions or to refer the case to some one who 
had authority and in whom Congress had confidence to make the ex- 
amination. e 

That is the course that was pursued by Congress. That course hav- 
ing been pursued by Congress, the Secretary of the Interior appointed a 
gentleman by thenameofClements. I donot know him; the Secretary 
of the Interior says he knows him. Ile is a gentleman from Colorado, 
I understand, or he formerly lived there. The of the Inte- 
rior had confidence in his ability to examine the question. He did so. 
He examined the records and papers and made a full report; he made 
the calculations, The Commissioner of Indian Affairs examined it with 
him. The Secretary of the Interior told the Committee on Appropri- 
ations that not only was it examined by Mr. Clements, but he him- 
self, the Secretary of the Interior, examined it in connection with the 
Solicitor of the Interior Department and believed it to be just and hon- 
est as he reported, and he asked the committee to make the appropri- 
ations. 

I only state these facts to answer the inquiries which are made as to 
why the Committee on Appropriations reported this amendment. They 
reported it for the very reason I have given. It is a mere question be- 
fore the Senate of the United States, orit ought to be at least, whether 
the Government of the United States owes these Indians or not. The 
treaty provided that they should be removed without any expense to 
themselves, and not only that, but that when removed they should be 
subsisted for one year certainly. I call attention to that in the rec- 
ords of this Government. General Jackson himself used the language 
in reference to this particular treaty that ‘‘the stipulations offered 
provide for the removal at the expense of the United States of your 
whole people, and for their subsistence a year after their arrival in the 
new country.” That was the understanding and agreement between 
the Government and the Indians. These Indians removed themselves 
without expense to the Government, and then the Government charged 
them, whatever number there was I do not remember, but about 
13,000 I think, so much per capita for removing them, and deducted 
it out of their third of the $5,000,000 that was paid for their lands, after 
agreeing in the treaty that they should be removed at the expense of 
the Government. 

In 1851 Congress made an appropriation to pay the expense of the 
removal of these Indians, and aiter making the appropriation the ac- 
counting officer charged to these ‘‘Old Settler’’ Cherokees $50 or $60 
per h I do not remember which, for the removal by the Govern- 
ment, and took it out of the fund that had been given them, to which 
they were entitled without any cost or charges against it. 

Mr. MILLER, of California. The Old Settler’? Cherokees claim 


that they removed themselves. 
Mr. LOGAN. Certainly. 
Mr. MILLER, of California. Without ex to the Government? 
Mr. LOGAN. Without expense to the Government. If they re- 


moved themselves without to the Government, the Govern- 
ment had no right to charge expense to the $5,600,000 that had 
been given them for the land, because they provided in the treaty that 
it should not be done; soit is immaterial whether they removed them- 
selves at their own expense or not, but they did. Yet after that the 
Government charged it against the amount that was to be given to them 
for their lands, after ing that no chargeshould be made against it, 
and that the Government would support them for a year after remov- 
ing them. Then the Government turned around and charged this 
amount, and deducted it from their third of the sum they were entitled 
to receive. 

I say it was a fraud, probably not so intended, but it was a wrong 
against these people that we stipulated with them should not be per- 
petrated against them. They never have ceased to make this claim. 
They never have ceased to ask that the Governmentof the United States 
shall do justice to them and return tothem the amount. They claim 
interest, too; 5 per cent. interest. Why do they claim interest? Be- 
cause in the act of Congress of 1851 in the settlement made with the 
Cherokee Indians Congress provided that they should be paid 5 per 
cem interest per annum on the amount due them by the United States. 
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So tey claim that, too; but the Committee on Appropriations struck 
that off and said they would not pay the interest, but they would pay 
the sum that had been found to be due them in the examination of 
these accounts and matters between them and the United States Gov- 
ernment. That is the whole case. 

If I make a contract with an individual that I am to give so much 
money and todo other things for him, and it shall not be against 
his account; if I then charge it against the amount, I do not think I 
am acting justly and honestly with that man. That is exactly what 
the Government has done with these Indians. If it is honest to them, 
then the Government has acted honestly. If it is not the square thing 
to do, the Government has not done the square thing. If the Govern- 
ment has charged this amount to them when it was not authorized to 
do it, and when it ought not to have been done, they are certainly en- 
titled to the money, because the Government has it in its to- 
day from their funds, that were not chargeable with this or anything else. 

Mr. CAMERON, of Wisconsin. Mr. President, I am a member of 
the Committee on Indian Affairs, and have been a member of that com- 
mittee during the present Congress, but not before the present Congress. 
During the last session of Congress this matter of the claim of the ‘‘Old 
Settler” Cherokees was presented to the committee and assigned by the 
committee to me as a sub-committee for investigation. I investigated 
it as accurately and carefully and extensively as I could, and made a 
report to the committee, which report was adopted by the committee 
and submitted to the Senate. The committee was satisfied that there 
were some equities in the claim, but they were not satisfied in regard 
to the amount if any there was due to these Indians from the United 
States. All that I desire to say is that this claim as presented here has 
not been approved by the Committee on Indian Affairs. I willinquire 
of the Senator from Illinois, who is very familiar with this subject, 
when the Cherokees were removed? When did this claim arise? 

Mr. LOGAN. This claim arose under the treaty of 1846. 

Mr. COCKRELL. They were removed in 1828. 

Mr. LOGAN. The claim arose prior to that time, but the treaty 
that was made in 1846 provided for theirmaintenance. After the treaty 
of 1846, in 1851, under the act of Congress passed at that time, this claim 
arose. When the Senator from Wisconsin says that the Committee on 
Indian Affairs have not approved of this claim, I suppose he means that 
the claim as reported by the Interior De ent has not been referred 
to them, and that they did not approve it. He does not mean that the 
committee have not approved the idea that these people have a claim. 

Mr. CAMERON, of Wisconsin. We were of the opinion that they 
had some claim, but we were not prepared to recommend the payment 
of any specific sum. We were perfectly willing that these Indians 
should go into the Court of Claims and there establish theirclaim, what- 
ever it might prove to be. It seems to me that that would be the wisest 
mode of di ing of the claim. 

Mr. DAWES. I understood the committee to recommend just what 
was done, and it was from the Committee on Indian Affairs that it was 
referred to the Interior Department to ascertain. The Secretary of 
ies anaa was authorized by law to ascertain, itis true, asthe Senator 
said. 

Mr. CAMERON, of Wisconsin. That was not from the Committee on 
Indian Affairs. That was a provision in the appropriation act of last 
year. The Committee on Indian Affairs referred the matter to the Com- 
missioner of Indian Affairs or to the Secretary of the Interior, for the 
purpose of ascertaining the facts in regard to the claim, and the commit- 
tee reccived the report from the Commissioner. 

Mr. DAWES. I was aware that the committee had referred it to the 
Department, but I was under the impression that the committee recom- 
mended the mode which was pursued by the ent. 

Mr. INGALLS. The latest action of the Committee on Indian Affairs 
was March 29, 1882, in which the same recommendation was made as 
that which was contained in the report of February 9, 1881, to wit, 
that there was merit in the claim which required a careful and thorough 
investigation. It was the opinion of the committee that the claim 
should be referred to some judicial tribunal for that purpose. 

I wish to call the attention of the Senate to another rather significant 
feature of this case, which I find in Executive Document No. 60 of 
the second session of the Forty-seventh Congress, from which it appears 
that the Old Settlers“ or Western Cherokee Indians in 1880 had a 
meeting by theircouncil for the ppoe of considering this subject. It 
seems from thisreport that Mr. J. M. Bryan, of whom I know nothing, 
was agent for the prosecution of this claim before Congress. He made 
his report to the meeting and announced that the claim was before the 
Indian Committee of the Senate, and for various reasons had been de- 
layed to be reported, whereupon the following action was had by the 
Old Settler council, after some whereases reciting Bryan’s appointment 
in 1875: } 

riher resolved, t J. M. 2 specia issioner and a 
Di so 2 a sition of the OEA wenn 3 “Old Settler,” and By 
our former council was duly made treasurer for the amount of 35 per cent. of the 
amount of the claim that may be allowed. The first council creating said com- 
mission was in 1875, at which council 35 percent. of the whole claim wasset apart 
to pay the expense of former Old Settlers councils, to pay the expenses of our 
commissioners, to pay the expenses of attorneys employed to help prosecute said 


claim, or as much thereof as might be necessary. 
Therefore, we again reiterate that J. M. Bryan is fully authorized to receive 


1883. 
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to me in any sense whatever except to do my duty as one of the com- 


the said amount of 35 per cent, of the whole amount allowed on said claim, as 
Settler” Ch 


the “Old erokee treasurer, and to receipt to the proper authorities of 
the United States for said amount, which shall be the Old Settler ™ Cherokees’ 
receipt for the same. 

Submitted by— 


H. D. 

W. C. WOOD. 

JOHN HENDRI N 
Committee. 


The above resolution being interpreted and put to a vote, was unanimously 


adopted. 
W. A. DUNCAN, President. 

H. D. REESE, Secretary. 

It appears, therefore, that this claim, although its justice is so ob- 
vious and although its merits are not disputed, was of such a nature 
that the claimant thought it advisable to set apart 35 per cent. of the 
whole amount to be expended without question in the necessary means 
for its prosecution before Co: . The whole sum that is appropri- 
ated by this provision is $421,653.68, without interest, and if Congress 
shall agree to the amendment of the committee something in the neigh- 
borhood of $175,000 will be immediately appropriated for Mr. Bryan 
as his compensation for such services as have been necessary in secur- 
ing the adjustment of the claim. 

It appears to me that in view of this action, which I had never seen 
or heard of before, brought to my attention to-day, when I read this 
pamphlet half an hour ago, it is not in a condition that renders it ap- 
propriate for us to say that Mr. C. C. Clements, of whom I know noth- 
ing, was invested with the requisite judicial authority to determine the 
amount that was due tothe Old Settlers” inthe way of a judicial investi- 
gation. Of course IL have, asI say, no knowledge whatever of Mr. Clem- 
ents, and have no doubt that he acted in entire good faith, and that 
his judgment is entitled to credit, but it appears that the Commissioner 
of Indian Affairs did not accept it. He says: 

It seems, however, that in the examination of the claim of the Eastern Cher- 
okees against the United States Mr. Clements concluded that it was not intended 
by the eighth article of the treaty of 1835, and the supplementary articles thereto 
or subsequent Congressional legislation, that the $5,000,000 fund should be used 
to defray any expenses for removal and subsistence where made under the super- 
vision and control of the United States, or for any reasonable expenses incurred 
by the Cherokees in remo themselves. These conclusions necessarily af- 
footed his former report and changed the balance found due the Old Settlers” 
upder the settlement provided by the fourth article of the treaty of 1546, 

Whereupon the Commissioner of Indian Affairs, having satisfied him- 
self that the report of Mr. Clements was not sufficiently accurate to au- 
thorize a judicial finding, himself the tes and reports 
that the Cherokees exclusive of Old Settlers“ are entitled to the sum 
of $334,297.75, and the Old Settlers“ to $421,653.68 I should say 
then most emphatically in conclusion that I have no doubt, as I said 
before, there is equity in this claim, and I would say nothing to preju- 
dice either House of Congress against it; yetin view of all the circum- 
stances that surround the case there has not been the judicial ascer- 
tainment of the amounts that are due to comply with the resolution of 
the Committee on Indian Affairs, which had the subject under consider- 
ation. 

Mr. LOGAN. Mr. President, I do not wish to annoy the Senate, 
but I was a little Bcd payee: at the Senator from Kansas calling the res- 
olutions of the co in question. I do not think that shows any par- 
ticular dishonesty on the part of this man Bryan. 

Mr. ING I did not dishonesty. 

Mr. LOGAN. It shows at least a fairness on Bryun's part that he 
would hand these resolutions to the Secretary of the Interior to be 
printed here in a book to go before Congress. If any suggestion could 
be drawn from that that money was used for the purpose of passing the 
billthrough Congress, I think it would be a very unjust imputation or 
insinuation. 

Mr. INGALLS. I did not make any such imputation or implica- 
tion. I hope the Senator will pardon me fora moment. Isimply said 
that here was $175,000 that was admitted to have been expended in the 
course of seven years for the prosecution of a perfectly honest, plain, 
straightforward claim before Congress. 

Mr. LOGAN. That is true. It is admitted that they have expended 
that sum for the reason that they have had this man Bryan, who is one 
of the oldest Cherokees living in that nation, who has been here eight 
years appealing repeatedly to Congress, first to one House and then to 
the other. The bill would pass one House and fail in the other. They 
had not only Bryan, but commissioners have been here; they have ap- 
peared before committees; they have been at expense. What the ex- 
pense amounts to I do not care; that has nothing to do with the ques- 
tion before the Senate. So far as I am concerned I do not care whether 
they spent one dollar or a hundred thousand dollars; it is immaterial 
tome. I do not care anything about that; but I know I met this man 
Bryan, who is the agent of these Indians. He was before the Commit- 
tee on Appropriations, and I will say, Indian as he is, he is as much of 
a gentleman as I have seen appear before any committee on any ques- 
tion anywhere in my time, as all the members of the committee will 
testify. He came here and made his statement; he made it like an 
honest man; he told their grievances, and showed the committee what 
was the complaint. 

I do not care, so far as I am individually concerned, what the Senate 
does with this proposition. It is n matter of the slightest importance 


mittee, and one who has examined this claim once or twice and satis- 
fied himself in reference to it. As I said, it is of the slightest impor- 
tance to me what is done with it. It makes no difference whatever, so 
far as I am concerned ; but I do think that it is very hard whenever an 
Indian comes into the Congress of the United States to have his mat- 
ters adjudicated that on technical grounds, and on the slightest and 
most frivolous grounds, his case is always postponed. These people 
have had their claim postponed for thirty years, when the records of 
the Department and the treaty show that we absolutely cheated them 
out of this money; I can not call it by any other name. We charged 
them, I believe, 800 a head for removing them when we did not remove 
them, when they removed themselves. We deducted that from their 
third of the $5,600,000 that we agreed in the treaty we would not do; 
and they ask us to pay it back. We have got their money in the Treas- 
ury and we will not pay it back; that is all there is of it. We defrauded 
them out of it; and now we say they must go to the poor-house. One 
Congress say, ‘‘ We will send it to a court;’’ another Congress sends it 
to the Secretary of the Interior; the Secretary of the Interior examines 
it and reports to Congress that it ought to be paid. Then we say that 
they must go to the court, or they must go somewhere else. We do 
not deal with white men that way. Wehave not dealt that way with 
white men. 

Mr. HOAR. Oh, yes. 

Mr. LOGAN. Where? 

Mr. HOAR. I beg the Senator’s pardon; but I think the way we 
deal sometimes with the just claims of white men is a shame and a dis- 
grace to our legislation. 

Mr. LOGAN. I notice that white men generally get their claims 
through and that Indians do not. That is the difference. The Indian 
gets tired, and he away. He says: I can not get justice done; 
they will not give it to me;’’ and finally he gets tired and goes home. 
There may be many claims of Indians that are unjust; I do not know 
that there are, nor do I know that there are not; but I do insist that 
Congress ought to dispose of this question in some way or other so as to 
give these Indians an opportunity at least to have justice done them 
somewhere. I believe this amount is fair; I believe it is an honest 
claim; and I believe that Congress ought to provide for its payment. If 
Congress does not do it, I do not believe that Congress will do its duty. 

If there is any person on earth whom I dislike to see cheated, either 
by the Government or anybody else, it is a poor colored man or an Indian 
man who has never had an opportunity of knowing his rights or having 
his rights preserved or protected in this country. If there is any per- 
son who is cheated in this country it is the poor Indian, because he has 
nobody to defend him except occasionally some Senator or member of 
the other House will up for the rights of the Indians; but not 
always so. Very few will do it. It is easy always to object to an In- 
dian having his rights. It is easy to take an Indian’s lands and divide 
them up. It is an easy matter to give them away. It isan easy mat- 
ter to meet the Indians and get them to sign a treaty and get their lands 
away from them and then give them to white men. Jt is an easy 
matter to do all that. We Fought their lands from these Indians for 
$5,000,000 when it was not 20 per cent. of what they were worth. We 
got their lands cheaply and sent them west and paid them $5,000,000, 
and then turned around and charged what we agreed should not be 
charged to them and took it out of the $5,000,000. That is the way 
we deal with Indians. k 

Mr. VOORHEES. Mr. President, it is now nearly fifty years since 
this debt became due on the part of the Government to the Cherokee 
Indians, Nearly two generations have come and gone. Agencies have 
been established here and they have expired. I remember old Colonel 
Peter Pitchlynn, who lived and died here in the vain pursuit of justice 
to his people upon this among other subjects. Now, after this long de- 
lay, because in their discouragement and almost despair provision is 
made for the purpose of having it collected it sounds extravagant, and 
that fact is urged as a reason still for our not paying it. I am never to 
be deterred from supporting a claim, if I think it just, because it has 
become old. That is an additional reason tomy mind for paying it. 

I have heard of the Old Settlers claim ever since I have fons in Con- 
gress, both in the House and in this body. It does not need any more 
investigation. It has been the most, if not the best, investigated claim 
that I have any knowledge of. It has ran the gauntlet of a dozen com- 
mittees; it has been under fire year in and year out. The amount has 
been ascertained twenty times at least, and finally, as if enough had 
not been done, last August instructed by law the Secretary of 
the Interior to investigate it and tell us what we ought to do. He has 
complied with our direction and his communication comes here, and it 
is proposed to toss it aside again and let it drift away, and that further 
delay shall ensue. 

Let us see whether this is in a safe form or not. The Secre of 
the Interior addresses the following letter to the President, which the 
President transmits to this body: 

DEPARTMENT OF THE IxTEeRIOR, Washington, February 3, 1888. 


Sm: The Seerctary of the Interior is required by an item (copy inclosed) in 
the sundry civil bill, approved August 7, 1882, to investigate and report to Con- 
gress on certain ters relating to the Cherokee Indians. 

Mr, C. ©, Clements was appointed special agent by this Department to mako 
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Then the Secretary comments upon those reports, and states that 
they have been carefully examined by the Commissioner of Indian Af- 
fairs, who reaches the same conclusion as does Mr. Clements, and he 
quotes carefully from the Commissioner of Indian Affairs. He cites 
the fact that the Commissioner of Indian Affairs has carefully investi- 
gated tlis matter and reached the same conclusions which are reached 
by Mr. Clements. The Commissioner of Indian Affairs I know. I 
served with him in the other House. I know that a more careful, close, 
and conscientious public officer than Mr. Price is not in the service of 
the Government., This matter has passed under his careful review. 
Next, the Secretary of the Interior says that he himself has curefully 
examined it and reached the same conclusion. So the subject comes 
to us as investigated, first by Mr. Clements, who has the sanction of 
the appointment of the Secretary of the Interior as a competent man; 
next as investigated by the Commissioner of Indian Affairs, Mr. Price, 
and, third, as investigated by the Secretary himself; and they all 
reach the same conclusion. I shall not find any difficulty in voting to 
sustain their conclusion, when I find in the clause itself the safi 
which I shall read. After providing for the appropriation of this 
amount of money, in line 1772 I find that it reads as follows: 

Which amount shall be disbursed by the Secretary of the Interior, as provided 
by the fourth article of the treaty of 1846 with the Cherokee Ind after de- 
ducting all proper expenses actually incurred by said Indians in the adjustment 
and settlement of their said claim, to be approved by the payee È of the In- 
terior and to be received in full payment and satisfaction of said m. 

There is an absolute safeguard on any improvident use that the In- 
dians themselves may have provided for the disposition of this money. 
In other words, if there is an outstanding contract in regard toso much 
per cent. to be paid for the adjustment and collection of this claim, that 
contract has to be approved by the Secre of the Interior, or no money 
will be paid under it. They are within the protection of the Secretary 
of the Interior. That accounts for this clause. The amount shall be 
disbursed by the Secretary of the Interior ‘‘after deducting all proper 

actually incurred by said Indians in the adjustment and set- 
tlement of their claim, to be approved by theSccretary of the Interior.“ 
I do not think there is the slightest danger; and I do sincerely hope 
that, while all admit that this claim is just and founded in equity, the 
provision reported by the committee may be allowed to stand. 

Mr. EDMUNDS. Mr. President, in the first place I wish tosay with 
all respect to the Senate that I do not see how the point of order could 
have been overruled, but I can not take time about that, as it has been. 
Ever since we have been talking about this as a claim that the law had 
not provided for the payment of, or the treaty either, and of the fraud 
we had committed upon the Indians in some way in the course of some 
of our operations violating a treaty. 

In the next place, I am unable to understand how it is that the Com- 
mittee on Appropriations, who are not charged with the consideration 
of Indian affairs but to make appropriations to carry out the provisions 
of laws and treaties, should have taken up this question de novo with- 
out any amendment reported from the Committee on Indian Affairs, 
without any recommendation from that committee, without any amend- 
ment reported or recommendation made by the Committee on Claims. 
That is rather a puzzle. 

I should like to go to the foundation of this matter fora moment and 
see on what ground Mr. Clements’s doctrines stand. If appropriation 
bills are to be loaded with this sort of thing, whatever time is neces- 
sary, even if the bill fails to be considered, ought to be taken. It illus- 
trates, I will add, the pernicious effect of legislating on appropriation 
bills. We should not have been troubled with this question here now 
but for a clause having been jumped onto an appropriation act last year 
of a purely legislative character. 

The amendment reported by the committee is as follows: 

For the payment of “Old Settler” or “ Western Cherokee” Indians, being 
all of those Cherokees who west of the Mississippi prior to the Chero- 
kee treaty of December 29, 

Not pursuant to and under the treaty and according to its stipula- 
tions, but those who went on their own hook and their own account; 
that is what the amendment provides for— 
sufficient to pay the sum of $121,653.68, the same 
the amount found due them under the sev- 
TTT 
pliance with the act appro’ August 7, 1882. 3 

Now let us see if the Secretary of the Interior has found anything to 
be done. I discard entirely from the time that I wish to occupy any 
private and personal or public and personal observations of the Secre- 
tary of the Interior by word of mouth toa committee. As aresponsible 
officer of this Government we must take what he says in print and sends 
to us, and not his oral communications, because they are liable to be 
misunderstood. It is just to him that we should take his official re- 
port made to us on this subject. First a communication comes from 
the President, who says that he transmits the report of the Secretary 
of the Interior. What is this report? It is that 

Mr. 3 t 

C. C. Clements was 1 A eg anae 


the investigation mired. reportson two of 
eich [have ties bees co ET hee se di 


Where are the others? Did they come to the same conclusions, or 
has the thing been vibrating up and down, and the first report was not 
found to be quite the thing, and then another was made, and another? 
We have two. Report No. 2 relates so and so, report No. 3 relates to 
the Old Settlers or Western Cherokee claim, based upon alleged errors 
committed by the officers of the United States Government having 
charge of and stating the accounts between the Old Settlers and the 
United States in relation to their interest in the proceeds of the sale 
of the Cherokee lands east of the Mississippi River under the treaty 
of 1835. Those questions must have arisen under the treaty, otherwise 
they could not have been under it. 

Mr. Clements reports that there is a balance due from the United States to the 
Old Settler" Cherokees amounting to $121,653.68, together with interest at ö 
per cent. per annum from September 22, 1851. 

This report, Ne. 3, is intended to take the place of a report on the same sub- 
ject by Mr. Clements, dated December 12, 1882, which was transmitted by me 
to the President of the Senate pro ti December 16, 1882, in compliance with 
a Senate resolution calling therefor, ( ted in Executive Document No. 17, 
Forty-seventh Congress, second session.) 

These reports, Nos. 2 and 3, have been carefully examined by the Commis- 
sioner of Indian Affairs, who reaches the same conclusions us does Mr. Clement 
as shown by the closing statements of his report thereon dated January 81, 
1883, as follows: 

With great respect to the Secretary of the Interior, I submit that 
the Commissioner of Indian Affairs (and any Senator will see it if he 
looks carefully at the report of that Commissioner) has not come to 
any such conclusion at all, but he merely what Mr. Clements 
says, and that alone, it must be understood. Now, he quotes from the 
report of the Commissioner: 

It must be understood that all the figures used in this report are as of the date 
of the several settlements and forthe purpose only of Laem een, Paka amount 
is due each class of claimants, and after making all deductions, &. 

There would be due so much and so much; I need not name the 
sums. 

I have given these reports— 

Says the Secretary of the Interior 


such careful examination and consideration as time and opportunity would 
permit, and am of opinion that they present fair and just bases of settlement of 
the claims. The parties in appear satisfied with the results reported. 

If by that he means the Indian claimants, I should think he would 
3 be correct. If he means the tax-payers of the United States, 

should beg leave very greatly to doubt it. 

A report, No. 1, made by Mr. Clements on the claim of the Eastern Band of 
North Carolina Cherokee Indians against the Cherokee Nation of Indians West, 
for a pro rata interest in all the common property of said nation of Indians 
under treaties with the United States, has been submitted to me, but is withheld 
for further consideration. I respectfully recommend thatthe accompanying pa- 
pers be presented for the consideration of the Congress, 

This is a report from the Secretary to the President. The President 
in sending it makes no recommendation at all, as under the Constitu- 
tion he was authorized to do. Without his giving any approval to 
these papers he sends them forward to Congress for their consideration, 
for what they are worth. Now, when we come to the report of the 
Commissioner of Indian Affairs jet us see if the Secretary is right in 
his understanding. The Commissioner of Indian Affairs, after stating 
what Mr. Clements reports, &c., and stating the case, coming down 
toward the foot of page 6, says: 

I may add that in the former report on this su 
fined to alleged errors committed by the accoun: 
in the matter of calculation. 

It however, that in the examination of the claim of the Eastern Cher- 
okecs against the United Mates, Ar. Clements concluded that it was not ia- 


cles 
000,000 fund should 


reasonable ex- 
‘hese conclusions 


the investigation wascon- 
g officers of the Government 


There you will note another thing, that under the treaty of 1846 
they had a settlement then, as well as one under the treaty of 1835; so 
that we have had two settlements of this subject apparently already. 
But that is not the point I am now on. I am on the point as to whether 
the Commissioner of Indian Affairs has recommended this appropria- 
tion. Nothing that I have read yet has the slightest tendency to war- 
rant any such conclusion. 

Then he goes on in the next paragraph to say simply that— 


It must be understood that all the figures used in this report are as of the date 
of the severa) a and for the purpose only of determining what amount 


is due each class 

And on this, referring to the statement of Clements, and according to 
his statement, it appears that there would be due to these Indians so 
much and so much; and then hesignshisname. If anybody’s ingenuity 
can stretch that into an aflirmative recommendation by the Commis- 
sioner of Indian Affairs that this sam of money ought to be paid, I con- 
fess that I shall be very much astonished. 

Let us see for a moment what the treaty of 1835 did provide about 
the $5,000,000 and the removal. Here it is. It is the first article, the 
five-million article: 

The Cherokee Nation hereby cede, relin 


all the lands owned, clai or possessed 
and ... 


1,and convey tothe United States 
them cast of the Mississippi River, 
nited States for spoliations of every 
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kind, for and in consideration of the sum of $5,000,000, to be expended, paid, and 
invested— 


Using these words— 


FFT 
in their resolution, by which they advised that a sum not exceeding 
$5,000,000 be paid 

The question as to whether that amount shall be paid and as to stip- 
ulations shall be again submitted to the Senate or to somebody. That 
is not material to this point. The point is that the $5,000,000 that was 

to be paid to them was to be paid, expended, and invested, dis- 
tributed under each of those three heads, in the manner agreed upon 
in the following articles. Now we come to the followingarticles. One 
of those articles agreed upon was that the United States to take 
the expense of getting these people removed under the direction of the 
United States, to furnish transportation and all that sort of thing tothe 
new country to which they were to go; so that there is pretty good rea- 
son for believing fairly, as it seems to me, that the very terms of the 
firstarticle, the $5,000,000 article, referred, asthey say it did, on the face 
of it to this expense necessary to accomplish these objects to be made 
by the United States for them out of this fund. That is what it says 
in terms. Thereupon the United States agree and stipulate to remove 
to their new homes, subsist them one year after their arrival there 

and that a sufficient number of steamboats and baggage-wagons shali 
bo furnished to remove them comfortably; that they shall have a phy- 
sician, &.; and then it provides that such persons and families,” 
which appear on the face of this amendment to be the body of persons 
and families mentioned in the treaty, because the amendment provides 
for those who went before this treaty was made, by the very terms of the 
amendment, such persons and families as in the opinion of the emi- 
ting agent are capable of subsisting and removing themselves shall 
bo paritat to do so; and they shall be allowed in full of all claims 
for the same $20 for each member of their family; and in lieu of their 
one year’s rations they shall be Tao the sum of $33.33 if they proſex it.“ 

Snch Cherokees also as reside at present out of the nation and so 
remove with them shall be entitled to come in under the same thing. 
These other articles go on and on and provide for all the arrangements 
referred to in the first article of the treaty. How that treaty can be 
made the basis of raising an obligation on the pe of the United States 
for the classes of people who are mentioned in the amendment is, I 
confess, entirely incomprehensible to me, because the amendment says, 
being all of chow Cherokees who removed west of the Mississippi 
prior to the Cherokee treaty of December 29, 1835.” 

That treaty provides for those removed under the treaty. These 

ple had gone on their own account because they foresaw apparently 
but of course that is immaterial to this question) that the press of emi- 
gration was coming in, so that the best thing was to go off to this coun- 
try that Congress in the state of the relations of the Indians had an- 
thorized them to emigrate to and settle apo 

Then we come down to a later wea, the treaty of 1846, referred to 
in this amendment, as to the modus of payment. This treaty of 1846 
purported—I can not take time to read it--to provide for a “‘ final and 
amicable settlement of the difficulties and claims before mentioned,” 
and that is to say the beforementioned claims and difficulties were ‘‘se- 
rious difficulties’? which had existed between the different portions 
of the people constituting and ized as the Cherokee Nation of 
Indians, which it is desirable should be speedily settled, so that 
and harmony may be restored among them; and whcreas certain claims 
exist on the part of the Cherokee Nation, and portions of the Cherokee 
people, against the United States: Therefore, with a view to the final 
and amicable settlement of the difficulties and claims before mentioned, 
it is mutually agreed by the several parties to this convention, as fol- 
lows.” Then they go on, without making any claim or referring to any 
claim of this character, to mention ever so many other kinds of claims 
covering everything they could think of, as they knew them to exist on 
the part of these Indians, and providing how it shall be terminated; and 
then provide that, the sums to be paid to settle those shall be paid by the 
United States in one way, per capita, to these individuals, or a certain 
portion of them. 

On a jumping debate like this, on a report of the Committee on Ap- 
propriations for the first time presented to our consideration, that we 
can hold affirmatively that this vast sum of moneyis due to these peo- 
pe when the description of the amendment itself separates it entirely 

m the treaty and when the treaty itself provides for the expenditure 
of the $5,000,000 according to the following articles, one of which is 
this matter of transportation and so on, and when eleven years after- 
ward another treaty was made which recites that the old claims and 
difficulties and disputes between these people, all of them and parts of 
them, and with the United States are all gone through and no claim 
of a pretension of this kind is mentioned, it is now discovered that 
there has been a mistake about this matter all the time; here is an 
omission onthe score of removal. All this might be made out if there 
were time to investigate it and explore it on all sides; but is it wise 
and right to seek by an amendment to an appropriation bill in the very 
last days of the session to make a final and conclusive determination 
of this affair? Thatis what I think isa very unsafe and unwise thing. 


Pan 


I agree with my friend from Ilinois that the Indian is entitled to 


justice just as much as the white man, and I think more, because he 


is less capable of taking care of himself, as we all assume, but the mat- 
ter is deserving of inquiry when we remember that there have been 
so many instances in which in the name of an Indian tribe enormous 
claims have been presented and pushed, which are perfectly natural, by 
people who are going to get great benefits out of them if they can get 
them through; 35 per cent. it is said in this case. Indians are perfectly 
willing among themselves when anybody says to them, Ithink I have 
discovered how I can get something out of one of these old treaties, and 
if you will give me 35 per cent. I may get it; if I do not get it you will 
have nothing to pay, if I do you will get 65 per cent., to say, all 
right, go ahead.’ So it is not clear that we are doing any t injus- 
tice to these Indians at this moment if we do not putin the bill this 
amendment roportal by the Committee on Appropriations. 

Mr. LOGAN. Mr. President we seem to have quite a number of gen- 
tlomen in the Senate who are afraid somebody will be defrauded, and 
therefore they must protect the Government. Inasmuch as I voted for 
this amendment in committee, I am not afraid to defend it in the Sen- 
ate; but I was very sorry to see the Senator from Vermont, as able a 
lawyer as he is and as honesta man as heis, mistaken in the treaties of 
the United States with these Indians. The Senator says that under 
treaties those people were not included, being west of the Mississippi 

iver. 

Mr. EDMUNDS. No; they emigrated before. 

Mr. LOGAN, I Ser f because they emigrated before the treaty 
of 1835 was made, therefore they are not entitled under the treaty to 
any consideration. 

Mr. EDMUNDS. For removal. 

Mr, LOGAN. If the Senator will only turn to the supplemental 
treaty of 1846, which he has read as a matter of course, he will find his 
mistake; and before I get through I will show exactly where he is 
mistaken. I will show the section of the treaty first under which this 
agreement was made between the Government and the Indians. Ar- 
ticle 2 of the treaty of 1836 provides: 


Whereas the Cherokee people have supposed that the sum of $5,000,000— 
I ask the Senate to listen to this langnage— 


fixed by the Senate in their resolution of —— day of March, 1835, as the value of 
the Cherokee lands and possessions east of the Mississippi River was not in- 
tended to include the amount which aay, be required to remove them, nor the 
value of certain claims which many of their people had inst citizens of the 
United States, which su; ion has been confirmed by the opinion expressed 
to the War Department by some of the Senators who voted upon the question; 
and whereas the President is willing that this subject should be referred to the 
Senate for their consideration, and if it was not intended by the Senate that the 
above-mentioned sum of $5,000,000 should include the objects herein specified, 
that in that case such further provision should be made therefor as might ap- 
pear to the Senate to be just. 
ART. 3. It is therefore 

is hereby, allowed to the 
moval. 


You find by this treaty of 1836, which was a supplemental treaty 
to the treaty of 1835, that the Indians claimed that out of this $5,000,000 
that was to be given them for their lands the expense of their removal 
was not to be deducted, and that Senators who agreed to this treaty in the 
Senate went to the Secretary of War, who had charge of the removal of 
the Indians, and stated to him that that was not the intention of the 
treaty, and then on that statement being made it was referred back 
and a supplemental treaty made with these people covering and includ- 
ing this proposition the treaty then made. Article 4of the treaty made 
in 1846, covering this proposition, shows exactly what the intention of 
the treaty of 1835 and the supplemental treaty of 1836 was between 
the Government of the United States and the Indians. The fourth 
article of the treaty of 1846, is as follows: 


And whereas it has been decided by the board of commissioners recently ap- 
pointed by the President of the United States to examine and adjust the claims 
and difficulties existing against and between the Cherokee people and the United 
States, as well as between the Cherokees themselves, that under the provisions 
of tho treaty of 1828, as well as in conformity with the general joy of the 
United States in relation to the Indian tribes, and the Cherokee Nation in par- 
ticular, that that portion of the Cherokee people known as the Old Settlers," 
or Western Cherokees, ™ had no exclusive title to the territory ceded in that 
treaty, but that the same was intended for the use of, and to be the home for, 
the whole nation, includ: as well that portion then east as that portion then 
west of the Mississippi; and whereas the said board of commissionors further 
decided that, inasmuch as the territory before mentioned became the common 
3 of the whole Cherokee Nation by the o tion of the treaty of 1825, 

he Cherokees then west of the 1 by the equitable operation of the 
same treaty, uired a common interest in the lands occupied by the Cherokees 
cast of the Mississippi River, as well as in those occupied by themselves west of 
that river, which interest should bave been provided for in the treaty of 1835, 
but which was not, ex in so far as they, asa constituent portion of the na- 
tion, retained, in proportion to their numbers, acommon interest in the country 
west of the Mississi pi, and in the general funds of the nation; and therefore 
they have an equitable claim upon the United States for the value of that inter- 
est, whatever it may be: Now, in order to ascertain the value of that interest, it 
is agreed that the following rinciple shall be adopted, naniely, all the invest- 
ments and expenditures which are properly chargeable upon the sums granted 
in the treaty of 1835, amounting in the whole to $5,600,000 (which investments 
and expenditures are ieularly enumerated in the fifteenth article of the treat 
of 1335), to be first deducted from said aggregate sum F 
uum or amount which would under such marshaling of accounts be left for 
is ae Poop pre among se Portoon emigrating E mig eared ae 
. exclu allextra ntan roper expenditures, an: en allow 

Old Settlers (oe Western ODA 1 part of said resid- 


that the sum of $600,000 shall be, and the same 
kee people, to include the expense of their re- 


kees)a sum equal to 
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uum, to be distributed per capita to each individual of said party of Old Settlers 
or Western Cherokees. It is further thatso farasthe Western Cherokees 
are concerned, in estimating the expense of removal and subsistence of an East- 
ern Cherokee, to be to the aggregate fund of $5,600,000 above mentioned, 
the sums for removal and subsistence stipulated in the eighth article of the treat: 
of 1835, as commutation money in those cases in which the parties entitled to it 
removed themselves, shall be adopted. And as itaffects the settlement with the 
Western Cherokees, there shall be no deduction— 


Mark this language— 
there shall be no deduction from the fand before mentioned in consideration 
of any payments which may hereafter be made out of said fund; and it is hereby 
further understood and agreed that the principle above defined shall embrace 
all those Cherokees west of the Mississippi who emigrated prior tothe treaty of 


The Senator said that priorto 1835 the Cherokees west of the Missis- 
sippi River were not included in this contract, thereby precluding them 
from charges against the five-million fund, their third part of it; and 
yet the treaty of 1846 explanatory of the treaty of 1835 and the sup- 
epea treaty of 1836 says expressly it shall not be charged against 
that 4 

There is the treaty between the Government and these Indians; and 
what is this claim? The Senator is very adroit in his statement, but 
he fails to read the whole article of that treaty showing that the ex- 
pense of transportation was not to be charged against the one-third of 
the $5,600,000 they were entitled to. It was the design under the 
treaty that that sum should not be charged against this amount; but 
we find when it comes to making up the account thatit was charged. 
To show that, I will take the statute that was passed afterward to carry 
out the treaties approved June 12, 1838, following the treaties of 1835 
and 1836. Here is the statute enacted in 1838: 

That the sum of $1,047,067 be appropriated, out of any money in the Treasury 
not otherwise appropriated, in full for all objects specified in third article of 
the treaty of 1835 between the United States and the Cherokees, and for the fur- 
ther object of aiding in the subsistence of the Indians for one year after their re- 
moval West. 

There is an appropriation made under that treaty, not only an appro- 
priation for their subsistence after they were removed West, their sub- 
sistence for one year, two million and odd dollars voted for that purpose, 
following out the principle of the treaty. Then there was an appro- 
priation by Congress in 1851, but when the settlement was made with 
these Indians, the Western Cherokees or Old Settlers found themselves 
charged against their one-third of the $5,600,000 for their removal and 
subsistence, and | were made to pay it out of that sum which had 
come from their land. It is for that that they claim they have been 
wronged, and ask this amount. 

Now, what is the trouble about this estimate? The Senator says the 

of the Interior has not done it, that it requires a judicial in- 
vestigation. How a judicial investigation? Here is the amount that 
was and I will give it. 

Mr. JONES, of Florida. Will the Senator permit me to ask him a 
question ? 

Mr. LOGAN. Yes; sir. 

Mr. JONES, of Florida. I understand that the Senator’s position is 
that theamount of the cost of transporting these people to the territory 
whence they were removed was taken out of the sum agreed to be paid 
by this Government for their lands, and that this claim now is for that 
money. 

Mr. LOGAN. Yes, sir; $53 and something per head was charged 
for the removal of these Indians, numbering 13,000. They removed 
themselves, and yet they were charged by the Government for their re- 
moval so much per head, and it was against the amount that 
the Government had in the treaty should be paid to them with- 
out any deduction for their removal and subsistence. That is the whole 
case. 


These Indians were entitled to one-third of $5,600,000, and that one- 
third of that money was granted by the treaty and by an act of Con- 
gress secured against any charge fortheir remoyal or subsistence for one 
year after they were removed. That was the contract, that was the 
agreement; but afterward, in 1851, when asettlement was made with 
the Treasury of the United States, they were charged per capita for their 
removal, and it was deducted from this sum, thoughit had been agreed 
by the treaty that no deduction should be made from it. 

Senators say that some court ought to adjudicate this. Can a court 
figure up 13,000 and some odd Indians at $53 a head any better than 
aclerk or anybody else? Can a judge any better than anybody else 
figure up how much money was against them for subsistence for 
one year when they were not entitled to be with it? It isa mere 
matter ofcomputation. If there were 13,000 Indians, or 20, 000 Indians 
it makes no difference whatever number there was, the record shows 
the number that were removed they were charged so much per head. 
What you have to do is to up how much that makes; then ex- 
amine the treaty, and you will find that the Government was not en- 
titled to charge them forit. Then that sum ought to be given them. 

Then, inasmuch as the Government provided for their subsistence for 
one year and appropriated $1,040,000 for that purpose and then turned 
around and their third up against that fund, it is very easy for 
any man to make the calculation of how much that will be. That is 
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all there is in this case. It is a mere matter of calculation. The Secre- 
tary of the Interior appointed a man to make these calculations and 
these examinations, and he decides these treaties are so and so, and the 
calculations are made. I should like to know how much better a court 
or anybody else could do it. The whole thing, in my judgment, is to 
get rid of this claim or any other that an Indian may have. I have 
never known Indians to get through a claim here that was an honest 
one. They may have got some dishonest ones through. 

Mr. JONES, of Florida. How long has this been pending? 

Mr. LOGAN. It has been pending before Congress for eight years. 
It has been pending before the Treasury and War Department and other 
Departments trying to get the record corrected for thirty years. It 
was presented to Congress eight years ago, and it has been before the 
House of Representatives and before the Senate for eight years. Bill 
after bill has been reported. At the last session a bill was reported 
and passed authorizing the Secretary of the Interior to make this ex- 
amination and report to Congress, which has been done. The report 
has been made; and now the Indian is told it ought to be further ex- 
amined. Why? Because he is honest enough to put a resolution in 
here that his council said he should have acertain amount because there 
had been a certain amountexpended. It is said that if it is an honest 
claim there is no necessity for expending money here. I do not think 
there is except for a man’s hotel bill. Ifa man is a poor man, and 
comes to get a claim through Congress, unless there is some reason for 
passing it through more than ordinarily follows claims, he generally ex- 

usts what he has before he gets through, and then abandons his claim 
and goes home. Every Senator knows that. Hardly any claim ever 
gets through Congress by itself; and why? Because no one takes any 
interest init. I do not mean by that that money is used, for it is not. 
Ido not believe in these insinuations, for I think Senators and members 
of Congress are just as honest as anybody else. Men get up against a 
claim and say there has been a large amount of money allowed to this 
agent. What has that to do with the honesty of the claim? If the 
poor Indian is ignorant enough to agree with another Indian to give 
him half his claim, what has that to do with the justice of the claim? 
I suppose this Indian council came to the conclusion that they would 
never get anything, that they would be always trying to get action 
by Congress, as they have been trying before, to be shuffled off and 
never paid, and they agreed to give this other Indian a Jarge amount. 
I do not care anything about that and I do not know anything about 
it. Ido not care if they give it all away; it is none of my business. 
The question for the United States is whether we owe this money. If 
we do we ought to pay it; if we do not owe it we ought not to pay any 
ofit. I do not believe any man who has ever examined the claim con- 
tends that the Government does not owe these Indians. 

Mr. President, I will not take the time of the Senate to read docu- 
mentary matter, but I will put in the RECORD with my remarks, if I 
am permitted to do so, quotations from the Secretary of War at the time 
this thing firstoccurred and the estimates and calculations that are made, 
that they may be printed as a justification at least for myself for the 
part I have taken in supporting this claim. 

The documents refered to are as follows: 


The joint resolution of August 7, 1848, uired the accounting officers of the 
ry to make to Congress a just and fair statement of the claimsof the Cher- 

okee Nation of Indians, according to the principles established by the treaty of 
August, 1846, between the United States and those Indians. This statement was 
submitted December 3, 1819 (Senate Executive Document 176, Thirty-first Con- 
first session), and was recogn and adopted by Congress in making a 

nal settlement with said nation under the act of February 27, 1851 (9 Statutes, 
572-573), which appropriated the sum of $724,603.37, with interest, for that pur- 
pose. The statement was also adopted by Congress, so far as applicable under 
the provisions of the fourth article of the eet Tas 1846, in effecting a final settle- 
ment with the “Old Settlers“ under the act of September 30, 1850 (9 Statutes, 536), 
appropriating the sum of $532,896.90, with interest, in payment of their account 
. mé ores States. (Report 176, Senate committee, Thirty-first Congress, 

session, 

In adopting the above statement made by the accounting officers of the Treas- 
et dors Old Settlers" are charged 7 the Senate committee , for removal and 
sul mee of 18,026 Indians, at $53.33} per head, $961,386.66." I am satisfied 
that this is an overcharge. The eighth article of the treaty of 1835 provides that 
“the United States also agree and stipulate to remove the Cherokees to their 
new, e. 5 07 2 them one year after — — arrival 5 ee. Ind. 

es, page 70. is lan; imports pecuniary respon ity on the part 
of the Government, and in the talk which was sent by President Jackson to the 
Cherokees to explain the advantages of that treaty he mentions that the stipula- 
tions offered “ provide for the removal, at the expense of the United States, of 
your whole ple and for their subsistence a year after arrival in their new 
country.” It would seem that the Indians so understood this matter, and that 
the Senate ized the fact that all er incurred by them for and on ac- 
count of removal and subsistence should be borne by the 


upon the uestion: and whereas the President 


for as might a to the Senate to be just: Itis therefore 
of $600,000 shall be, 9 ple to 
include the expense of their removal and all claims of every nature 1 


1883. 
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tion seek the Government of the United States not herein otherwise expressly 


provided for, and to be in lieu of the said reservations and 8 (pro- 
vided for in articles 12 and 13 of the treaty), and of the sum of $300,000 for spoli- 
ations descri in the first article of the above-mentioned treaty. 
$600,000 shall be applied and distributed agreeably to the ons of the said 
treaty, and any surplus which may remain after remo and payment of the 

so ascertained shall be turned over and belong to the education fund.“ 


Ib., page 78. 

Hon. Casey A. Harris, Commissioner of Indian Affairs, in his letter of July 235, 
1836, to the board of commissioners authorized by the seventeenth article of the 
treaty to examine and adjudicate Cherokee cla refers to the above supple- 
mentary article as follows: The sum of $300,000 is appropriated to Ry, pinion 
for spoliations; if they should fall short of sum, the balance will be appli- 
cable to the expenses of removing the Cherokees.” 

Again, in his letter of paar eat Pl 1838, to Lieutenant Van Horne, disbursing 

t for the removal and subsistence of those Indians, the Commissioner says : 

8 The claims for which requisitions have been made by the commissioners 

amount to $210,000, and the remittances which have been made for your use are 

„000. There will then be a balance of $90,000, applicable to other objects than 

the payment for abandoned improvements, &c., and which you will apply to 

the satisfaction of claims for commutation of subsistence and others of a similar 
r.” (See Records Indian Office.) 

There is further evidence in support of the proposition that the treaty of 
1835-36 contemplated that the expense of removal and 8 be 
paid by the United Si and that the Old Settlers,” or Western Cherokees, 
were properly chargeable” only with the number actually removed and sub- 
sisted out of the $600,000 allowed by the third supplementary article to the treaty 
of _ for that and other purposes, and to this evidence I will now call your at- 
tention, : 

The treaty of 1835-36 was finally ratified on the 23d of May, 1836, and by its 

rovisions the Cherokees were required to remove within two years. (Rev. 

nd. Treaties, pp. 75,79.) The time elapsed May 23,1838. It had been concluded, 
in defiance oft e protest of a ay! $ majority, with a small minority of the nation 
who saw no other escape from threatened ruin. Within that period those who 
had favored the treat mostly emigrated to the West under its provisions, 
The large majority of the nation, adopting the counsels of John Ross—a man 
represented as of unlimited influence among them obstinately withstood 
the efforts of the Government, to induce them to adopt the treaty and emi- 
grate under its provisions. Ross and his party had constantly repudiated its 
obligations and denounced it asa fraud upon their nation, In the mean time 
the United States had appointed its agents under the treaty and collected a 
large military force to enforce the execution of the treaty. The State of Georgia 
had adopted a system of hostile legislation, intended to drive them from the 
country. She had surveyed the country and disposed of the homes of the Chero- 
kees by lottery, dispossessed them of their lands, subjected them to her laws, 
while she disqualified them to hold any political or civil rights. In this posture 
of affairs the Cherokees, who had never abandoned the vain hope of remaining 
in the country or obtaining betler terms from the United States, through John 
Ross and others, made new proposals to the United States for the sale of their 
country and emigration to the West. Still pursuing the idea that they were 
aliens to the treaty of 1835 and unfettered by its provisions, they 8 to 
release all claim to their country and emigrate for a named sum of money, in 
connection with other conditions, among which was the stipulation that they 
should be allowed to take charge of their own emigration, and that the United 
States should pay the expense of their removal. To avoid the necessity of en- 
forcing the treaty at the point of the bayonet, and to relieve itself of its counter 
obligations to Georgia by the compact of 1802, and to the Cherokees by the trea- 
ties of 1817 and 1819, the proposal was readily acceded to, On the 18th of May, 
1838, Mr. Poinsett, then Secretary of War, addressed a reply to the proposals of 
the Cherokee delegation, in which he says: y 

"If it be desired by the Cherokee Nation that their own agents should have 
the charge of their emigration, their wishes will be complied with and instruc- 
tions be given to thecommanding general in the Cherokee country to enter into 
arrangements with them to thateifect. With regard to the expense of this opera- 
tion, which you ask may be defrayed by the United States, in the opinion of the 
undersigned the request ought to be granted; and an application for such further 
sum as may be required for this purpose shall be made to Congress.“ The ap- 

lication was made anda resolution of the House of Representatives adopted 

nquiring how much would be required for that purpose. The Secretary of 
War replied to this resolution on the 25th of May, 1838, from which the follow- 
ing isan extract: 


“The payment of the e of removing the remaining Cherokees, 
estimated at 15,810, at $00 a head PA — — 5 . $475, 200 
Amount applicable to that purpose. 8 „300 


Balance to be provided for. . . . eee esse PPE 335, 900 


“If it should be deemed proper to make any further provision for the payment 
of the subsistence of the emi, ts for one year after their arrival in the West 
it requires, estimating the whole number at 15,335, thereby including those who 
have already emigrated, and allowing the amount stipulated to be paid by 
treaty, namely, $33.33 a head, $611,105.55,” _ 

These estimates, with a message containing the provisional arrangement with 
John Ross, were communicated to Congress and received its sanction by the act 
of June 12, 1838, in the following language: 

That the sum of $1,017,067 be appropriated out of any money in the Treasury 
not otherwise appropriated, in full for all objects specified in the third article of 
the treaty of 1835 between the United States and the Cherokees, and for the fur- 
ther object of aiding in the subsistence of the Indians for one year after their re- 
moval west: Provided, That no part of the said sum of money shall be deducted 
from the $5,000,000 stipulated to pala to said tribe of Indians by said treaty: 
And provided furt „That the said Indians shall receive no benefits from said 
Appropriation unless they shall complete their emigration with 

e 


ithin such time as 
President shall deem reasonable, and without coercion on the part of the 
Government.” 


Then says the honorable Secretary: 


Here was a clear legislative affirmation of the terms offered by the Indians and 
acceeded to by the Secretary of War. It was agreed by the a of War to 
consider the expenses of removal and subsistence, as intended by the treaty of 
1835, to be borne by the United States, and Congress affirmed his act by moving 
that no part of the $1,047,007 should be taken from the treaty fund. It was made 
5 to the $600,000 provided for in the third supplemental article, a fund 
peers for removal and other expenditures independent of the treaty fund and 

full for these objects. 


Again the Secretary says that— 

Now, if the Government was bound by the terms of that treaty to remove and 
subsist those Indians atthe expense of the United e part of the 
fund was * chargeable with those expenditures; 
by the third supp jien iien article to that treaty, appropriated July 2, 1836, the 
appropriation of $1,047,067 on July 12, 1838, and the appropriation of $189,422.76 
on September 30, 1850, are alone available for these purposes. 


This sum of 


The honorable Secretary then concludes that— 


I am therefore inclined to the opinion that a fair and equitable statement of 
the Old Settlers, “or Western Cherokee Indians, against the United States would 


' be as follows: 


$ Cr. 
By the fund provided by the treaty of 1885 38. ++ 3 8, 600, 000 00 
From which are to be deducted, under the fourth article of the 
treaty of 1546, the sums “ properly chargeable" under the fifteenth 
article of the treaty of which, according to the report of the 
accounting officers (except for removal and subsistence), will stand 


thus: 
For improvements . $1,540,572 27 
For ferries... 159, 572 12 
For spoliatio — 264, 894 09 
For removal and subsistence of 4,49 Indians, at $53.33 
ff ͤ A ̃¼———. ¼ . anor beanie seere 183,058 35 
Debts and claims upon the Cherokee Nation, namely: 
National debts (tenth article)............ .. $18,062 06 
Claims of United States citizens (teni - 
cle). TOONS — —— . 61,073 49 
Cherokee committee (twelfth article — 22,212 76 101, 348 81 
Amount allowed United States for additional quan- 
RENT OF BRU COO TTT A N LETE, 500,000 00 
Amount invested as general fund of the nation... 500, 880 
Unexpended balance of the $600,000 appropriation..... 39, 300 00 


Making in the aggregate the sum of. . . . 3. 239, 628 14 


Which, being deducted from the treaty fund of $5,600,000, leaves 
3 contemplated by the fourth article of the treaty of 
u! 


SA aion amount one third is to be allowed to the Old Settlers,” 
ing... $ . 


. 786,791 62 

Together w rest un 
12, 1838, to September 22,1851, when a Br re with 
interest, was made. (' onal Glo s page 1700, Thirty-first 
Congress, first session, and act September 30, , 9 Statutes, 556).. 


2, 360, 374 86 


522, 342 21 


Deduct above payment with interest as credited. 


Balance due the Old Settlers” vente 421,653 68 

Togeth terest 
Mees provided by Senate resolution of Seplomber f, 1800, (Congressional 
Globe, volume 21, part 2, page 1760, 1849-50.) 

That is all I desire to say. Iam perfectly willing that Congress shall 
take just such action as it sees proper in reference to this matter; but 
I hope at least that it will take such action as will not keep these In- 
dians dancing attendance here for the next twenty-five years. The 
man who is here is getting old now. Isuppose a great many of these 
people are old. I suppose he is over 70 years old. He has been here 
eight years, and he says he hopes Congress will do something decided 
some way that they may know what you are going to do. I hope you 
will do so too. 

Mr. DAVIS, of West Virginia. This claim, I have no doubt, has 
merit, but it has been my opinion not only here but elsewhere where- 
it has been considered that this bill is not the in which it ought 
to be considered. Though it comes from the ttee on fk a 
ations, it was not a unanimous from that committee. eve 
the claim ought to be considered properly by the Committee on In- 
dian Affairs, and I hope they will consider it at as early a date as they 
can. Iam told by some of that committee that they have considered 
it and that they have not been able to come to a conclusion. I have 
looked at it with the Senator from Illinois as attentively as I could, 
and I have come to the conclusion that there must be some merit in it, 
RE RE aiia SO ae ARIE it is proper that it should go on 
this bill. 

Mr. MCPHERSON. I have somewhere read that the Committee on 
Indian Affairs had considered the claim and reported adversely. May 
I ask the Senator from West Virginia if that is so? 

Mr. DAVIS, of West Virginia. Not exactly that. [believe they have 
considered it and reported it to the Senate, not adversely, nor yet favor- 
ably, as I understand. 

Mr. McPHERSON. Without recommendation? 

Mr. DAVIS, of West Virginia. Perhaps I had better let the Senator 
from Wisconsin say as to that. 

Mr. CAMERON, of Wisconsin. The Committee on Indian Affairs re- 
ported that in their opinion there was some merit, but that the commit- 
tee were not able to determine the exact amount, if any, that was due 
from the United States to the Indians, and they recommended that the 
Indians be authorized to institute a suit in the Court of Claims, I think. 

Mr. LOGAN. If the Senator will allow me, I can state about that. 
I reported a bill from the Indian Committee myself in 1881 authorizing 
this matter to be referred to the Court of Claims, but as I stated this 
morning, I came to the conclusion that probably the Court of Claims 
would not have jurisdiction over the case, although I may be mistaken 
about that, and the bill fell on that account. At the next session of 
Congress the Senator from Wisconsin reported to the Senate—— 

Mr. CAMERON, of Wisconsin. Have you the report? 

«Mr. LOGAN. Yes, sir; I have that report. But that Congress, in- 
stead of adopting that bill and passing a bill referring it to the Court 
of Claims, referred it to the Secretary of the Interior for his examina- 
tion and report, which has been had. He has reported. 
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Mr. CAMERON, of Wisconsin. The act to which the Senator refers 
was contained in an appropriation bill. 

Mr. LOGAN. Yes. 

Mr. CAMERON, of Wisconsin. It did not come from the Committee 


on Indian Affairs. 

Mr. LOGAN. Ido not know who introduced it; I know I did not. 

Mr. MCPHERSON. May I inquire if the action of the Committee on 
Appropriations has been based on the report of the Secretary of the In- 
terior? 

Mr. LOGAN. Les, sir; that is it exactly. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Appropriations. 

Mr. ALLISON. This matter was considered in the Committee on 
Appropriations with the best light we had before us. In the nature of 
things upon a bill of this character we could not give the subject that 
exhaustive attention and consideration which a matter of so great im- 

ce required. It was the judgment of a majority of the committee, 
with the report of the Secretary of the Interior before us and such other 
lights as we could have, to report this amendment. The Secretary of 
the Interior appeared before the committee about several other matters, 
and while there, among other things, he was inquired of in reference to 
this, and he stated before the committee that he believed on such ex- 
amination as he was able to give it that it was a just and honest claim. 
I believe myself that these people haye some claim against this Govern- 
ment; but this debate has satisfied me that whatever this claim is and 
whatever the extent of it, it should not be upon this bill; and if Iam 
to vote upon this question I shall vote against putting it in the bill. 

Here are old treaties; here is the treaty of 1846, which laid down a 
rule whereby a certain sum of money should be distributed. It was 
distributed, as I understand now from the facts which have been brought 
out in debate, by meansof the accounting officers of the Treasury, and 
although the Indians have claimed all the time that there was an error 
in that account and an error in that settlement, yet, as a matter of fact, 
but one man has authoritatively made this claim, and I think it ought 
to have a fuller and a more complete investigation as to the amount 
due, and therefore my own judgment is, though I come to it reluctantly, 
having agreed to report the bill with this provision in, that it ought to 
be postponed until we can have a fuller examination. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee inserting the words from lines 1761 to 1779. 

Mr. BROWN called for the yeas and nays. 

The and nays were ordered, and the Principal Legislative Clerk 

ed to call the roll. 

Mr. BLAIR (when his name was called). I am paired with the Sen- 
ator from oy [Mr. Barrow]. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pi lyania [Mr. CAMERON]. 

Mr. MILLER, of Culifornia (when his name was called). 
paired with my colleague [Mr. FARLEY]. 

Mr. WILL (when his name was called). Iam paired with the 
Senator from Nebraska (Mr. SAUNDERS]. 

The roll-call was concluded. 

Mr. MILLER, of New York. Iam paired with the Senator from 

land [Mr. GROOME]. 

. CAMDEN (after having voted in the affirmative). I am paired 
with the Senator from Colorado [Mr. TABOR]. I forgot it at the mo- 
ment, and now withdraw my vote. 

The result was announced—yeas 12, nays 36; as follows: 


I am 


YEAS—12, 
Brown, Grover, Morgan, Slater, 
Dawes, Kellogg Plumb, Voorhees, 
Frye, - Sawyer, Walker. 
NAYS—36. 

Allison, Edmunds, Hawley. Mahone, 
Anthony, Fair, 1, Maxey. 
Ppa ea Garland, z 5 n, 

meron o George, ackson, 1 A 
Cockrell Gorman, Jonas, Rollins, 
Coko; Groome, Jones of Florida, 2 

5 Ham n. Lamar, ance, 
Davis of III. Harre McDill, Vest, 
Da vis of W. Va. Harrison. McMillan Windom. 
ABSENT—23. 

Aldrich, Cameron of Pa., Lapham, 
Barrow, Farley, Me n, Sa 
Bayard, Ferry, Miller of CaL, Saunders, 
Beck, Hale, Miller of N. Y.. Sherman, 
Blair, Hoar, Mitchell, Tabor, 
Butler, Johnston. Morrill, Van Wyck 
Camden, Jones of Ni Platt, jams. 

So the amendment was rejected. 


Mr. LOGAN. What is the next amendment? 

The PRESIDENT pro tempore. The next amendment will be read. 

Te ace Secretary proceeded to read the amendment, beginning 
in line 1780. 

Mr. LOGAN. Before you proceed I wish to say, if I may be per- 
mitted, that this provision having been stricken out of the bill by a 
vote of the Senate and by the vote of all the members who put it on 
except myself I believe, who can see right enough in a thing to vote 
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for it in committee, but get very much alarmed when it gets into the 
Senate, we ought to dosomething more. I would suggest to some gen- 
tleman of the Appropriations Committee who is so desirous that these 
Indians shall not be defrauded, who have some amendments to this bill, 
that this claim may be examined by some committee of the Senate or 
by some court or by somebody that you have confidence in hereafter 
when a report is made, so that these people at least may have an oppor- 
tanity of having a trial somewhere. 

The PRESIDENT pro tempore. The next amendment will be read. 

The ACTING SECRETARY. The next amendment of the Committee 
on Appropriations is, after lino 1779, to insert: 

That the sum of $300,000 is hereby appropriated, to be paid into the treasury of 
the Cherokee Nation, out of the funds due under appraisement for Chero) 
lands west of the Arkansas River, which sum shall expended as the acts of 
the Cherokee legislature direct, this amount to be immediately avuilable: Pro- 
vided, Thut the Cherokee Nation, through its proper authorities, shall execute 
conveyances, satisfactory to the Secretary of the Interior, for the tracts oceupied 
by the Pawnees, Poncas, Nez Pereés, Otoes and Missourias, and Osa, before 
the payment of said sum of money. And the Secretary of the Interior shall, as 
soon as practicable thereafter, prepare and cause to be issued patents to the said 
Pawnees, Poncas, Nez Percés, Otoes and Missourias, and Osages, in their tribal 
capacity, inserting in said patents the same terms and conditions that are in- 
serted in the patents to the Choctaw Nation dated March 23, 1842, 


The PRESIDENT pro tempore. If there be no objection from any 
quarter the amendment is agreed to. 

Mr. EDMUNDS. It ought to he explained I am sure. I do notun- 
derstand it. We ought to have an explanation about it. It is a sub- 
ject entirely new to me, 

Mr. DAWES. If the Senator desires an explanation of this I will 
give it. In the treaty of 1866 with the Cherokee Indians they 
with the United States to sell to us for the use of friendly Indians all 
their land in the Indian Territory west of the ninety-sixth meridian at 
such sum as the President of the United States should determine. The 
President of the United States determined upon 47} cents an acre for 
the whole of it. They have never received for that any sum beyond 
$300,000. It would amount to between two and three million dollars. 
Upon the land have been settled by the United States the tribes of In 
dians that are enumerated in this amendment, but they have no title 
to tho land. The title still remains in the Cherokee Nation. The 
Cherokee Nation complain of the United States that they are picking 
out the best part of the land, and think they ought to take the whole 
of it and pay for the whole of it. The United States are not willing to 
pay for it any faster than they occupy it by these friendly tribes. Now 
these friendly tribes occupy a considerable portion of that land; the 
Cherokee Indians are claiming their pay; they have offered to the United 
States that if it will pay them $300,000 on account of the whole, they 
will make a deed of so much of this land as is occupied by these other 
Indians. 

The late Secretary of the Interior, Mr. Kirkwood, was in great trouble 
then in that Territory to ascertain that we had not a title to a foot of 
that land, and when they made this offer to him he considered it so 
desirable to get a deed of this portion of the land that he recommended 
strongly that we should pay $300,000, which is on acconnt, but it is not 
so much as the number of acres we occupy at 47} cents an acre would 
come to. He recommended this, and we put it into the appropriation 
bill last year, but it was lost in conference. It is put in this year 


again. 

Mr. MAXEY. Let me ask the Senator from Massachusetts a ques- 
tion. IL understood the Senator to say that the title to this land was in 
the Cherokee Nation. 

Mr. DAWES. The title to all the land. 

Mr. MAXEY. Is that title held by the Indians? 

Mr. DAWES. That title is held by the Indians. 

Mr. MAXEY. Then how ean the Secretary of the Interior be ordered 
to issue a patent in the form and conditions of the patent to the Choc- 
taw Nation in 1842, when the Goyernment has already issued a patent 
to the Cherokee Nation for this same land? 

Mr. DAWES. The Secretary of the Interior is not to issue patents. 

Mr. MAXEY. That is what the amendment says, as I catch its 
meaning from a hasty reading. . 

Mr. DAWES. They are to deed it and the Secretary of the Interior 
istoprescribe the formofthedeed. Ihave not read the amendment now, 
but the amendment last year was to have the deed to these Indians in 
conformity with the stipulations of the treaty by which the Cherokees 
hold their land under patent. 

Mr. MAXEY. Now, if the Senator will permit me, I will read what 
this amendment says: 

And the e brs the Interior shall, as soon as practicable thereafter, pre- 
and cause to be issued patents to the said Pawnees, Poncas, Nez Percés, 
toes and Missourias, and Osages, in their tribal capacity, inserting in said pat- 
ents the same terms and conditions that are ö in the patents to the Choc- 
taw Nation dated March 23, 1812. 

I respectfully submit the question as a proposition of law, that if the 
United States has divested itself of the title by patent and vested it in 
the Cherokee Nation, I can not see how the Secretary of the Interior 
can be authorized to issue another patent. 

Mr. DAWES. If the Senator will read further he will see that the 
proposition is for the Cherokees to convey to the United States in con- 
formity with the agreement, and then the United States is to convey 
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to these other Indians and to insert in the patent the provisions by 
which the land is bound under the treaty. 

Mr. CAMERON, of Wisconsin. The Senator should commence read- 
ing at line 1786. 

Mr. DAWES. The conveyance is to be a conveyance in the firstin- 
stance according to the agreement in the treaty, and then the Secretary 
of the Interior is authorized here to make a title to these Indians. 

Mr. CAMERON, of Wisconsin. The Cherokees are first. to convey 
to the United States, and then the United States is to convey to the 


others. 

Mr. MAXEY. I see that now. It escaped me before. That cures 
the difficulty. 

Mr. EDMUNDS. I should like to have the article of the treaty read 


under which this provision is made. . 
Mr. PLUMB. At the request of the Senator from Vermont I will 
read the article. 


Tho United States may scttle friendly Indians in any part of the Cherokee 
country west of 96°, to be taken in a compact form in quantity not exceeding one 
hundred and sixty acres for each member of each of said tribes thus to be settled ; 
the boundaries of each ofsaid districts to be rege g A marked, and the land con- 
veyed in fce-simple to each of said tribes to be held in common or by their mem- 
bers in severalty, as the United States may decide, 

Said lands thus 


th of to be paid forto the Cherokee Nation at such price 

pe mag Rend. ve ope tween the said parties in interest, su to tho a val 

eee ent; and if they should not agree, then the price to be fix: y the 
en 


The Cherokee Nation to retain the right of poascesion of and jurisdiction over 
all of said 8 west of 96° of longitude until thus sold and occupied, after 
which their jurisdiction and right of possession to terminate forever as to each 
of said districts thus sold and ocespied. 

Mr. EDMUNDS. Where is the evidence that this article has been 
o far executed as to have had any of the lands disposed of and to have 
had a price agreed upon between the Cherokees and the United States 
2 approved by the President? We ought to have something about 

t: 


Mr. DAWES. I have seen in the Interior Department the papers, 
and they are embodied in a communication to Congress, in a document 
which was in the committee-room on Appropriations. I baye it not 
here myself. 

Mr. EDMUNDS. How much was the price? 

Mr. DAWES. Forty-seven and a half cents per acre for a portion of 
the land and 46 soap) think, for the rest of it. 

Mr. EDMUNDS. How much is the aggregate amount? 

Mr. DAWES. The e amount is stated in that communica- 
tion, and the aggregate A pe at 47} cents an acre is there stated—a 
little over $2,000,000. e number of acres is stated in that document 
which is in the committee-room. - 

Mr. MAXEY, Will the Senator state the terms and conditions of 
the Choctaw patent of March 23, 1842? 

Mr. DAWES. When the Indian Territory was set apart for the Five 
Nations, the United States gave a patent to the Cherokees and Choc- 
taws and Chickasaws,. That patent does not appear to grant an abso- 
lute fee-simple, but it is a patent to them more like a life estate to an 
individual, so long as they occupy it. 

Mr. EDMUNDS. Is that the treaty of 1842? 

Mr. DAWES. It was the old treaty by which the Indians were moved 
onto this Territory. 

Mr. MAXEY. As long as the tribal relation exists or they occupy 
the same,“ I think is the lan I only wanted to know whether 
that was in the patent. I know it is the law. 

Mr. EDMUNDS. ‘The committee ought to be ableto refer us to that 
Choctaw limitation. I can notfind in the statutes from 1836 to 1845any 
treaty with the Choctaws at all. 

Mr. DAWES. It was before that. 

i 5 EDMUNDS. But this amendment says the treaty of March 23, 
Mr. MAXEY. That was the date of the patent to the Choctaws. 
Mr, EDMUNDS. But I am speaking of the amendment the com- 

mittee have reported, and it reads: 

eee terns and 83 that are inserted in the patents to the Choo- 

t That is the date of the patents. Thon we have no means of know- 

ing what the conditions are; how do we know what the conditions in 

those patents are? 

Mr. MAXEY. That was just the question I asked. 

Mr. EDMUNDS. Iwas not asking the Senator from Texas, but I 
was asking the gentlemen who report this provision. 

Mr. MAXEY. I know that the law required that they should hold 
the land so long as they retained their tribal relations or occupied the soil. 

Mr. EDMUNDS. That is probably so, but that is the law; and now 
where is the treaty, so that we shall be sure that we are not making a 
mistake about this? 

Mr. PLUMB. I will say that this part of the amendment was 
drawn at the Interior Department, and consequently these details may 
have escaped the attention of the committee. 

Mr. EDMUNDS. Yes, but we ought to know what that is before 
we pass on it. 

Mr. PLUMB. I would suggest that the terms contained in the pat- 
ent are not inconsistent with treaty of 1866. 


Mr. EDMUNDS. I suggest that this be over for the time 
being until the committee can look up what that treaty and what 
those patents are, because it is a matterof importance involving a great 
deal of money. 

Mr. DAWES. I have the documents here now. 

Mr. EDMUNDS. Let us look at them. 

Mr. DAWES. Let the amendment be passed over for the present. 

Mr. LOGAN. Let us fix it now; but if this is to be passed over for 
the present, I have an amendment I desire to offer. 

I offer, to come after the last line stricken out just preceding this 
amendment, the following amendment to this bill, and I will state that 
it isa bill that was reported unanimously by the Indian Committee at 
the last Congress and rereported again at this session of Congress. It hus 
had two unanimous reports from the Indian Committee. It is torefer 
the Cherokee claim to the Court of Claims, and I hope inasmuch as so 
many persons have expressed themselves on that line, that they will 
not object to this. I ask that it be read. 

The PRESIDENT pro tempore. The Senate is now going through 
the bill to consider the amendments of the Committee on Appropriations, 
and after they are over this will bein order and any other amendments 
that Senators may wish to offer. According to the universal 8 
ment, the Senate is going through the amendments of the ttee 
on Appropriations. 

Mr. LOGAN. It is in order if there is no objection to it. 

The PRESIDENT pro tempore. inly. ` 

Mr. LOGAN. [ask unanimous consent of the Senate to offer it. 

The PRESIDENT pro tempore. The Senator from Illinois asks unani- 
mous consent to offer an amendment at this time. The Chair hears no 
objection. 

The Acting Secretary read as follows: 


Sec. — That that portion of the Cherokee Nation of Indians residing west of 
the Mississippi River, and known and designated as“ Western Cherokees” or 
Old Settlers,” by and under the name and style of the Old Settler Cherokee 
Indians,” be, and they are hereby, authori to commence an action in the 
United States Court of Claims to recover whatever balance is justly and equit- 
sy due them from the United States under the Cherokee treaties of 1828, 
1835, 1836, and 1846, according to the tenor and effect of said treaties at the dates 
of their respective ratifications, anything to the contrary notwithstanding; and, 
to the end that justice may be done, such court shall examine all settlements 
heretofore made under said treaties and acts of Congress relating thereto, and 
correct all errors that may have been made by any accounting oflicers or other 
authority of the Government of the United tes in 8 and settling 
accounts for the said “Old Settlers,“ in improper charges, erroncous caleu- 
lations, misconstruction of lawe and treaties, or misa; on of funds. And 
the said court, in the adjudication of said “Old Settlers" claim, shall consider 
the same with reference to, and be governed by, the said treaties as relate to or 
affect said Old Settlers,“ and make award on the equities of said claim 
under the said treatics; and on any sum found due said Old Settler Chero- 
kees” interest shall be paid from the time and at the rate fixed by the Senate of 
the United States on the 5th day of September, 1850. In case judgment shall be 
rendered in said cause against the United States, the Attorney-General] shall 
immediately te an appeal therefrom to the Supreme Court; and said 
cause shall take precedence in both the Court of Claims and the Supreme Court. 

Sec, —. That said action shall be commenced in the name of the commission- 
ers 3 by the Old Settler Cherokee“ council to prosecute said claim, 
and rosecuted to final judgment by said commissioners, for the use and bene- 
fit of said Old Settler Cherokees;" said suit shall be by petition, stat ing all the 
facts, laws, and treaties upon which said claim is foun and no other state- 
ment need be made; and, for the purpose of prosecuting said claim, said com- 
missioners, or their successors, have power, and they are hereby authorized, 
to employ and pay attorneys and counsel for services actually rendered within 
8 their authority from said Old Settler Cherokees" as their com- 
missioners. 

Sec. —. That if final judgment shall be rendered in favor of said “ Old Settler 
Cherokees,” the Secretary of the Treasury I pay the same in the manner 
prescribed in the treaty of 1846, and adopted in the partial payment heretofore 
made, out of any money in the Treasury not otherwixe 88 and the 
same shall be distributed per capita to each and every Old Settler Cherokee“ 
citizen according to the treaty aforesaid, subject only to such deductions as are 
authorized and provided for by the resolutions of a convention of said * Old 
Settlers” of the day of November, 1875, and of the * Old Settler” councilthe 
28th day of April, 1877, and reaffirmed Nevember 20, 1880, and November the 17th, 
1881, and therein directed to be paid to the treasurer of said commissioners ax 

ted by said councils, which deductions shall be stipulated by said court 
in any judgment or decree rendered in favor of said Indians in accordance with 
said resolutions; and the amount so stipulated in said judgment or decree to be 
d to said treasurer of said commissioners; and the of the Treasury 
hereby directed to pay to the treasurer of said commissioners in accordance 
therewith, and to take his receipt for the same, which receipt shall be binding 
“re 3 „Old Settler” or “ Western Cherokee“ Indians for the sum therein men- 
tion 


Mr. ALLISON. Is that amendment before the Senate? 

The PRESIDENT tempore. The Senator from Illinois got unani- 
mous consent to offerit. The Chair asked if there was objection. 

Mr. ALLISON. I object to it in that form. 

The PRESIDENT pro tempore. The Chair stated that it could be 
offered after the committee amendments were 

Mr. ALLISON. I want to expressly stipulate that no interest shall 
be paid. Then all that arrangement about the commission of the Old 
Settlers and the amounts to be paid according to the resolutions of the 
council are matters of detail which it seems to me ought not to be in this 
bill. 

Mr. LOGAN. I have no objection to ing all that out. I want 
to get the case to the Court of Claims. You not let it be decided 
here and everybody says itought to be decided somewhere. If there is 
any objection to the amendment, amend it until you are satisfied. All 
I care about is to get the case to the Court of Claims. 

Mr. ALLISON. It is im le to amend it here at this moment in 
this form, I submit to the from Illinois, 
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Mr. LOGAN. It is not at all impossible. 

Mr. ALLISON. Does the Chair decide that the amendment is before 
the Senate? 

The PRESIDENT pro tempore. The Chair told the Senator from 
Illinois that the Senate was proceeding to consider the amendments of 
the Committee on Appropriations, and after that this would be in order. 
He then asked unanimous consent to present it now as an amendment, 
and the Chair called for objections and heard none. 

Mr. LOGAN. I will amend it in any shape or form to satisfy the 
Senate or to satisfy the chairman of the committee. The Senator from 
Vermont, who so bitterly opposed the proposition before presented, was 
in favor of referring the claim to some court; so was the Senator from 
Kansas, and everybody else; and now I make the proposition that it be 
referred to the Court of Claims, and I will amend it in any form or shape 
so as to get these Indians a hearing somewhere. 

Mr. ALLISON. That is clearly legislation. 

Mr. LOGAN. Ofcourse it is legislation; nobody doubts that; but 
how long are these Indians to stand here? Withont legislation they 
can not go into the Court of Claims. You are just moving an amend- 
ment for $300,000 to some Indians about buying lands. That is legis- 
lation; but it is all right, I suppose. 

The PRESIDENT pro tempore. When an amendment is offered, of 
course the Chair does not interfere on any ground if there is no pointof 
order raised. ; 

Mr. ALLISON. I make the point of order for the moment. I can 
= examine the amendment at this moment; and I make the point of 

er. 

The PRESIDENT pro tempore. If the point of order is raised of course 
the Chair must deside that this is legislation. 

Mr. LOGAN. I know that; but I did not suppose anybody would 
object to it when almost the whole Senate said they voted it down before 
because they wanted the matter referred to a court. 

The PRESIDENT pro tempore. The Chair will call the attention of 
the chairman of the Committee on Appropriations to the amendment 
from line 1780 to 1798. Was that passed over? 

Mr. JONES, of Florida. It was, I understood, for a moment. 

Mr. ALLISON. It was temporarily passed over. 

The PRESIDENT pro tempore. The reading will proceed. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was to 
strike out lines 1808 to 1855, inclusive, in the following words: 

That the modification of the treaty and the agreement made with the Sioux 
Indians under the act making appropriations for the sundry civil expenses of 
the Government, ap August 7, 1882, is hereby approved, and the sum of 
$200,000 is hereby appropriated, out of any money in the Treasury not otherwise 
appropriated, to enable the Secretary of the Interior to enter upon the execution 

sai Sras 6s Provided, That the rights of way, depot grounds, including such 
grounds for ridges, shops, and buildings asthe railway companies have y 
lected and paid for under agreements with said Indians, by and with the con- 


sel 
sent of the Secretary of the Interior, not 8 in extent the rights granted 
to railway companies by the general laws touching the same, are reserved to 
said companies, and the lands actually necessary for the site of the bridges and 
aprons thereto on the Missouri River, which have been selected, surveyed. 
and paid for under such contracts, are reserved according to these contracts, and 
the money, amounting to $17,110, 20 paid to the Secretary of the Interior for the 
benefit of said Indians, forthe said rights of way and grounds as above expressed, 
shall remain the money of said Indians. 

But nothing in the foregoing provision shall impair the provision in the act of 
the last session of this Congress above referred to authorizing the treaty and 
agreement with the said Indians for the cession of the land to the United States, 
under which said land has been ceded to the United States, touching the dispo- 
sition of the said lands by the United States to actual settlers only under the 

rovisions of the homestead laws, except only as to said right of way, and the 

nd named as incident thereto above enumerated. 

That all selections of land in severalty heretofore made by the Santee Sioux on 
their reservation in the State of Nebraska be, and the same are hereby, confirmed, 
and the Secretary of the Interior shall allot in severalty to said Santee Indians 
not having made selections 2 quantity of land from said reservation, in ac- 
cordance with the provisions of the treaty of April 29, 1868, to be selected by 
such Indians as are by the provisions of suid treaty entitled thereto. And the 
provisions of sections 6 and 7 of an act to provide for the sale ofa part of the res- 
ervation of the Omaha tribe of Indians in the State of Nebraska, approved Au- 
gust 7, 1882, are hereby extended to said Santee Sioux Indians. 


Mr. ALLISON. I desire to say that the committee recommended 
that these provisions be stricken out chiefly because in the opinion of 
the committee this agreement has not been made as required hy the 
treaty of 1868. The twelfth article of that treaty states: 


No treaty for the cession of any portion or part of the reservation herein de- 

which may be held in common be of any validity or force as against 

the said Indians unless executed and signed by at least three-fourths of all the 

adult male Indians occupying and interested in the same; and no cession by the 

tribe shall be un or construed in such manner as to deprive, without his 

consent, individual member of the tribe of his rights to any tract of land se- 
lected by as provided in article 6 of this treaty. 

This ent has been only agreed to by the chiefs and head-men 
of the tribe. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee to strike out the lines which have been read. 

The amendment was to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in the appropriations ‘‘under the 
United States Geological Survey,” to strike out the following clause, 
between lines 1901 and 1914: 


Tho 3 the Interior and the Commissioner of Patents are authorized 
to grunt any o rof the Government, except officers and employés of the Pat- 


ent Office, a patent for any invention of the classes mentioned in section 4886 of 
the Revised Btatutes, when such invention is used or to be used in the public 
service, without the Len direc of any fee: Provided, That the applicant Ta his 
application shall state that the invention described therein, if A ——— may be 
used by the Government or any of its officers or employés in the ution of 
work for the Government, or by any other person in the United 11 
the A ine saree to him of any royalty thereon, which stipulation shall be included 
in patent. 

The amendment was agreed to. 

The next amendment was, under the head of Government Hospital 
for the Insane,” after line 1935, to insert: 

For detached buildings for kitchen, including cooking apparatus, $8,500. 

That of the appropriation of $25,000 for a supply of ne emda and for fire- 
walls between sections, in the act making appropriations for sun civil ex- 
penses of the Government for the fiscal year ending June 30, 1883, and for other 
purposes, not exceeding the sum of $5,000 may be used for fire-proof stairways 
and changes to provide greater pro on aaehiat fires. 

The amendment was agreed to. 

The next amendment was, under the head of “Columbia Institution 
for the Deaf and Dumb,” in line 1951, after dollars, to strike out: 

Provided, That no more than $25,000 of said sum shall be expended for salaries 
and wages: Provided further, Hereafter. 

And insert and hereafter; so as to make the clause read: 

For current expenses of the Columbia Institution for the Deaf and Dumb: 
For support of the institution, including salaries and incidental expenses and for 
books and illustrative a for eral repairs, and improvements, $55,000; 
aa fering! ro 8 of said tion shall er an pyres es 
o e emplo; e salaries or wages respectively, each of them, and also 
Of nll citer expenel OF anid institution. 7 

The amendment was agreed to. 

The next amendment was, after“ 


grounds,” in line 1958, to insert 
and repairs of buildings and after buildings 


” to strike out one 


thousand five hundred’’ and insert five thousand;’’ so as to make the 

clause read: 

$00." improvement and inclosure of the grounds, and repairs of buildings, 
The amendment was agreed to. 


The next amendment was, under the head of Howard University,” 
after line 1966, to insert: 

For water supply, $3,500. 

The amendment was agreed to. 

The next amendment was, after ‘‘ employés,” in line 1998, to strike 
out “fifteen” and insert ‘“‘ forty;’’ so as to read: 

For the protection and improvement of the Yellowstone National Park: For 

reservation, and 


every purpose and object necessary for the p on, pi 
ponow of the Yellowstone National Park, including compensation of super- 
tendent and employés, $40,000, 


The amendment was agreed to. - 
The next amendment was, after dollars,“ in line 1999, to strike out 
the following clause: 


And the Secretary ofthe Interioris hereby prohibited from leasing reed PEA ee 
of the Yellowstone National Park to any person, company, or co on for 

hate ents, exclusive 8 or mo- 
lies granted or entered into are hereby declared to be of no force or effect ; 


an. 
no) 
an 


Mr. VEST. I want to offeran amendment. I move to insert after 
the word dollars,“ in line 1999, the following: 


‘Two thousand dollars of said amount to be paid annually to a superintendent 
of cote and $900 burner gt 45 each of ten assistants, all of whom shall be a 
o 


poin the Secreta: Interior, and reside continuously in the A 
and whose duty it shall be to protect the game, timber, and Ar Wipe of in t 
therein; the balance of the sum appropriated to be expended in the construction 


and improvement of suitable roads and refuges within said park, under the su- 
pavor and direction of an engineer officer detailed by the Secretary of War 
for that purpose. 

I offer this amendment because one of the defects now in the govern- 
ment of the park is owing to the fact that the superintendent of the 
park is within its limits only a few months within the course of the 
year. This park contains 3, 300 square miles of mountain scenery, with 
geysers, Yellowstone Lake, and many objects of curiosity and interest. 
It is simply impossible that one man, even if he should remain there 
all the time, can sufficiently protect it; and there ought to be some one 
at the geysers and a man at the lake and so on at other points of in- 
terest. The amendment I propose is to give this superintendent $2,000 
annually and to give him ten assistants at $900 each, and I require 
that they shall reside in the park. The superintendent was ordered 
back to the park a few months ago by the Secretary of the Interior, 
after having been away some time. In the mean time an immense 
amount of game has been killed; the geysers are being destroyed; per- 
sons have gone there and deliberately broken down the inclosures 
around the Others have gone there, as we are told by the re- 
ports of General Sheridan and General Sackett, Inspector-General of the 
Army—parties of men have gone in there and taken trunks of trees and 
put them into the geysers to see what effect that would have on the 
eruption or throwing out of the water. The Senator from Delaware 
was there last fall, and no doubt will corroborate what I have said in 

to the vandalism that is going on inside the park. In the win- 
ter time, when the elk and deer are confined by the snow to the mount- 
ains, they are butchered; over 2,500 elk were killed there during the 
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last year. One gentleman testified in a letter which I have here that 
he found the carcasses of five elk killed and left there. 

I say the superintendent of this park should remain there, and if the 
gentleman who holds the place now is not willing at a salary of $2,000 
to attend to the duties, let some one else be appointed who will do it. 
I should think a proper man could be secured and ten policemen or 
assistants inured to that climate, mountaineers and trappers who are 
used to that northwest country, would be very useful. They could take 
care of the game and prevent its being destroyed and exterminated for 
mercenary purposes. I say to the Senate that unless some provision of 
this kind is put into this bill we might as well deliver that park up; 
let the whole dedication go for nothing, and just say to the people who 
have gone in there, You can take it and destroy just as much as you 

? 


ease. 

Mr. ALLISON. Lask that the amendment be read and the place 
where it is to come in. 

The PRESIDING OFFICER (Mr. MoMILLAN in the chair). The 
amendment will be read. 

The Acting Secretary read the amendment proposed by Mr. VEST. 

Mr. ALLISON. Ihave no objection that I know of especially to a 
portion of the amendment suggested by the Senator from Missouri, but 
it is perfectly apparent I think to every one that a superintendent and 
nine assistants can not prevent what he says is now going on there, if 
it is going on as he states. 

Mr. VEST. Let me state to the chairman that there is another part 
of the amendment reported by the committee which provides that the 
Secretary of the Interior shall call on the Secretary of War for military 
- protection. The point I make is that somebody ought to be at the gey- 
sers to stay there all the time. 

Mr. ALLISON. So far as the suggestion is concerned that these 
men ought to remain there, I think that is wise, and I suppose the 
Secretary of the Interior would properly so require; but it seems to me 


that the suggestion of the Senator from Missouri that nine assistants Part 


should be employed in the park, and the machinery that he suggests, 
will take up the entire $40,000. 

Mr. DAVIS, of West Virginia. I will say to my colleague on the 
committee that it is $2,000 for a superintendent, and then $900 each 
for ten men, $9,000, making $11,000 in all. 

Mr. ALLISON. An engineer officer is to be sent into the park with 
the remaining portion of the fund to build roads and bridges. 

Mr. VEST. Of course, being an engineer officer, he is detailed from 
the EngineerCorps. The whole balance of the appropriation of $40,000, 
beyond the $11,000, goes to the construction of bridges and roads, 

Mr. ALLISON. I do not care to spend time on it; if other mem- 
bers of the committee agree to it, very well; this is the first opportunity 
I have had to see the proposition. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri [Mr. Vest]. 
The amendment was to. 


The PRESIDENT pro tempore. The question now is on agreeing to 
the amendment of the Committee on Appropriations, striking out the 
House provision from line 1999 to 2008, 

The amendment was to. 

The next amendment of the Committee on Appropriations was to in- 
sert after line 2008: 

The Secretary of the Interior may lease small portions of und in the park. 
not exceeding eighty acres in extent for cach Tract, on which may be ed 
hotels and the necessary outbuildings, and for a period not exceeding ten years; 
but such lease shall not include any of the geysers or other objects of curiosity 
or interest in said park, or exclude the public from the free and convenient ap- 
proach thereto; norshallany hotel or other buildings be erected within the park 
until such lease shall be executed by the Secretary of the Interior; and all con- 
tracts, agreements, or exclusive 8 heretofore made or given in rd 
to said park, or any part thereof, are hereby declared to be invalid; nor shall 
the tary of the Interior, in any lease which he may make and execute, 
grant any exclusive privileges within said park, except upon the ground leased. 


Mr. VEST. I move to strike out the word “eighty,” in line 2010, 
and insert ‘‘twenty;’’ so as to read: 


The Secretary of the Interior may lease small portions of ground in the park, 
not exceeding twenty acres in extent for each trao. Ko. = 


Mr. DAVIS, of West Virginia. I think that is too small. 

Mr. ALLISON. I trust that amendment will not beadopted. The 
amendment as reported by the committee in detail was very carefully 
examined, and Isu it is satisfactory in its details to the Senator 
from Missouri; I do not mean the Senator on the committee [ Mr. COCK- 
RELL], but I mean the Senator from Missouri [Mr. wal who now 
offers this amendment. 

Mr. BECK. There was a division in committee as between forty and 
eighty. y I think if the Senator from Missouri willsay forty there will be 
no trouble. 

Mr. ALLISON. I think the Senator from Missouri suggested forty 
acres; in my belief eighty acres is not too large a quantity of land for 
the purpose intended here, and I submit that with all the safeguards 
» ras thrown around it it is kay ede wins to one less area 

or the purpose designated. Butof course I leave that to the judgment 
of the Beate. I hope the amendment of the Senator from Missouri 
will not be adopted. 


Mr. VEST. I made no agreement in regard to this matter. 
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Mr. ALLISON. I did not state that the Senator from Missouri made 
any agreement. This amendment as printed was prepared by the Com- 
mittee on Appropriations, and I only desired to say that that commit- 
tee wished as far as it could to get the amendment in proper shape so 
as to cover everything that the Senator from Missouri had in view, as 
far as possible, and the Senator from Missouri will bear me witness that 
the Committee on Appropriations endeavored to gather light from him, 
he haying examined this subject. 

Mr. VEST. ‘There is no doubt about that. Now, Mr. President, I 
want to call the attention of the Senate to this matter. The second 
section of the act of March, 1872, by which this park was set apart for- 
ever as a pleasure and recreation ground for the people of the United 
States, provided: 

The Secretary in his discretion, grant leases for buil 
holed not pii i reae d e ycars, of small parcels of pendak h at such places in said 
park as shall require the erection of buildings for the accommodation of visitors; 
all of the proceeds of said leases, and all other revenues that may be derived from 
any source connected with said park, to be expended under his direction in the 
management of the same and the construction of roads and bridl ths therein, 
He shall provide against the wanton destruction of the fish and game found 
within said park and against their capture or destruction for the purpose of mer- 
chandise or profit. He shall also cause all persons trespassing upon the same 
after the ge of this act to be removed therefrom, and generally shall be 
authorized to take all such measures as shall be necessary or proper to fully 
carry out the objects and purposes of this act. È 

I call attention to the language of that act: the Secretary of the In- 
terior was to have power to grant leases for small parcels of ground 
for building purposes, Manifestly the intention of Congress in this act 
offered by the Senator from Massachusetts [Mr. DAWES] was that no 
more of this property should be leased by the Secretary of the Interior 
than was n to the erection of buildings thereon for the accom- 
modation of visitors to the park. The Secretary of the Interior, the 

resent incumbent of that office, gave this construction to the act, 
for on October 28, 1882, an application was made to the Interior De- 
ment for leases to erect hotels in this park by E. M. Russell and 
E. S. Topping, S. J. Hoyt, Ed. Parker, William T. Kirkwood, James 
Gourley, and R. H. Rowland, George W. Marshall, R. R. Odell, and 
George W. Monroe; and here is the action of the Secretary of the In- 
terior on that application directed to P. H. Conger, esq., superin- 
tendent of the Yellowstone National Park.” After reciting that said 
application had been made: 

You will [peas inquire into the responsibility of the applicants named, and if 
assured of their ability to carry out the projects „ make such recom- 
mendations asin your judgment may seem ad le, transmitting at the same 
time the evidence upon which your judgmentis based, and a statement from the 
9 setting forth the character and estimated cost of the improvements 
to be made and the ee for which they are to be used. 

Applicants should be informed that under the law no lease can be granted for 
a longer term than ten years. 

You will also inform them that leases will not be transferable without the as- 
sent of the Secretary of the Interior, and that if improvements are not made 


on 
the cee within eighteen months of the approval of the lease, the lease will be 
canceled, 

No lease will be given covering lands containing any of the natural curiosities 
or mineral springs within the park, or that will in any way prevent free access 
to such curiosities or springs. 

This instruction in relation to the springs is deemed proper to rei ea 770 a 

n their 
n close prox- 


purposes, for 


the full enjoyment of the medicinal waters, and to prevent mono) 
me yey is not intended to prevent the granting of leases for lands 
mity thereto. 

As the law authorizes the Secretary ofthe Interior to grant leases for building 
8 “of small ls of ground,” no application will be entertained for 

e leasing of more than twenty acres in any one tract, and where the land de- 
sired is in the immediate vicinity of the p ape attractions of the park, the 
selection should be confined to such parcels of land as will reasonably accom- 
modate the buildings and the necessary surroundings proposed by the lease. 

The following are the terms fixed by the Department for the leasing of ground 
within the park, subject to such modifications as may from time to time be de- 

e: 


For tracts not exceeding five acres, $10 a year. 

For tracts exceeding five acres and not more than twenty acres, $1 additional 
for each acre over five. 

Koari permits in advance will be required, and failure to 
days of the 


rt such a description should be given as to enable the Depart- 


ruck. 

Ppop the receipt of your recommendation, provided the same is approved 
the Department, a form of lease will be prepared and forwarded to you with di- 
rections as to its proper execution and exemption. 

Very l 
II. M. TELLER, Secretary. 
P. H. Coxcer, Esq., 


Superintendent of the Yellowstone National Park, Waterloo, Iowa. 

There the Secretary of the Interior instructed the superintendent that 
not more than twenty acres, under the terms of the act of 1872, would 
be leased to any person for the purpose of putting up a hotel thereon. 
Afterward, August 10, 1882, in the absence of Mr. Teller, Mr. Joslyn, 
the Assistant Secretary of the Interior, addressed to Mr. , the su- 
perintendent, a further letter. It seems that the first application for 
the relief of Russell & Co. fell through. Then Messrs. Hobart 


& Hatch and made a second application, and Mr. Joslyn, in the 
1 of Mr. Teller, addressed to Mr. Conger, the superintendent, this 
etter: 
DEPARTMENT OF THE INTERIOR 
Washington, August 10, 1882. 
Sir: I 


inclose herewith a copy of an a of Messrs, O. T. Hobart and 
H. F. Douglas for hotel and thee Pact in the Yellowstone National 
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53 Hon. WILLIAM WIN Dox, favorable to the application, 
rt, as early as —.— panie, your views as to the pro- 
prieto a f granting to 135 parties the privil 


M. L. 3 Acting Secretary. 
SUPERINTENDENT OF YELLOWSTONE NATIONAL PAR 
Mammoth Hot Springs, Wyoming Territory. 
This contract or this application gave to these parties seven tracts 
of land covering the entire geysers, six of them with 640 acres to the 
tract, and the seventh tract of 600 acres, making together 4,400 acres. 


HEADQUARTERS D e ogg mor Park, 
Mammoth Hot Springs, Wyo., 20, 


Sin: In reply to your letter of A 10, directing me to report as early as 
ay med a my views as to the propriety of ‘granting the application of Messrs. 
and H. F. Douglas for hotel and other privileges in the Yellowstone 
National Park, I beg to say that their application to you lies before me. I have 
considered the oars rh as well as I am a ies and notwithstanding the high — 
83 the gentlemen bave received from Senator WIN Don, and the 
ility and financial 3 yet it is my judgment that they ask 
we —— entirely too much ground. The nal Park isa great territory, and 
8 is not distant, in my — when the N they ask will be worth 
Spe fle 3 sum of money. I believe the public would be restive were 
al rivileges granted to a 8 party or corporation. 
All of which is y submitted. I return herewith the papers in the 


Ne I have the honor to be, very respectfully, your obedicnt servant, 
P. H. CONG 
Superintendent Yellowstone National 
Hon, SECRETARY OF THE INTERIOR. 

This advice, however, and opinion of Mr. Conger was entirely dis- 
regarded, as subsequent events show, because the contract providing for 
a subsequent lease was not executed by reason of the action of the 
ate upon the resolution I had the honor to offer; but the contract pro- 
vided that a lease might be executed covering the entire amount of the 
4,400 acres in accordance with the application. I read this to show 
that the Secretary of the Interior and the superintendent of the park 
objected to the amount of land that was included in this contract. 

What would be the result if as the amendment of the committee 
stands eighty acres should be given for the erection of a hotel? These 
hotels are not to be erected in the prairie country; they are to be 
erected in cafions of the Rocky Mountains, narrow and contracted 
cafions, not the great Yellowstone Cañon, the magnificent painting of 
which is in the second story of the Capitol here, but in smaller cafions. 
With the selection of eighty acres of land these lessees could put their 
hotels where every other hotel would be necessarily excluled. It 
would be worse than Niagara is to-day. They would command every 
eligible locality with which the geysers could be viewed at the time 
of their eruption, or the Yellowstone Lake or the Yellowstone Falls, 
and the result would be a monopoly just as odious and as bad as the 
one attempted to be created by the contract of six hundred and forty 
ueres around each geyser, to which I have alluded. 

These geysers, the most wonderful, the most singular of all the pro- 
ductions of nature upon this continent, have their eruptions at regular 
intervals of half an hour, an hour, or an honr and ahalf. Old Faithful 
is the most celebrated of them, and any gentleman who will take the 
trouble to read the data in regard to it will see that every fifty-five 
minutes it throws up one hundred and fifty feet high its hot water and 
fragments of stone. Visitors attend at these eruptions. Now, all these 
lessees would have to do would be to put the hotel in this narrow cafion, 
for they would command exclusively almost all of the geysers, of any 
one of them, or more of them, and tho result would be that they would 
monopolize what is intended to be tree in view and in the enjoyment of 
the le of the whole United States. 

I hold that the principle upon which the park should be managed is 
that there should be competition; that no one company, no one associ- 
ation should have anything like u monopoly of the view, of the ground, 
of the timber, of the water, of anything that is in that park. Eighty 
acres is a small farm. With a hotel put in an eligible locality so as to 
command the entire view, as I have said eighty acres would constitute 
an absolute monopoly notonly in terms butin fact. On the other hand, 
if twenty acres are given it would be ample for all purposes. There is 
very little arable land in the cafions. They would have enough for a 

they would have enough for ice-honses, they would have enough 

the principal out-buildings. To argue that any more is necessary 

is simply alenia, it is a travesty upon the conception of a hotel 
building and hotel grounds. 

Mr. N. Ithink the amendment of the Senator from Mis- 
souri certainly makes a very liberal allowance for the use of a hotel. I 
a, PE him that he make it half that amount. Ten acres is abundant 
forthe location of any hotel and the necessary out- buildings. The propo- 
sition of the committee that eighty acres should be granted in connection 
with the erection of a hotel is to my judgment grossly excessive. The 
Senator from Missouri is exactly right in saying that it would enable the 
parties to monopolize the choice situations at the Falls of the Yellow- 
stone and in the basins. A year ago last summer I visited the 
park and was in the Upper and Lower Geyser Basin and at the Falls of 
the Yellowstone. There is no manner of excuse for the proposition to 


rk, 


Kyn any party desiring to erect a hotel as much as eighty acres of | grass o 


d. Twenty acres is too much; ten acres is abundant in any of those 
places. 
As the Senator from Missouri has said, it is not arable land, and if it 


is desired to grant any land that may be irrigated, for none of it is ca- 
pable of being used for garden or farm purposes without irrigation, it 
ought to be separate from the hotel sites, and atsome place that would 
not command choice points of observation for seeing the more interest- 
ing features of the park itself. 

I hope, therefore, the Senator from Missouri will modify his amend- 
ment and make it ten acres. That is amply sufficient for the erection 
of any hotel. 

Mr. VEST. Iaccept the pagans with pleasure. I think the Sen- 


ator from Indiana is right. 

The PRESIDENT pro question is on striking ont 
“‘eighty’’ before tinerea? 8 Aten, as the Senator from 
Missouri now modifies his e eee 

The question being put, there were on a division—ayes 21, noes 16; 
no quorum voting. 

The PRESIDENT pro tempore. The Chair will request all Senators 
to vote on one side or the other, and will try the question again. i 

Mr. HARRISON. We had better have the yeas and nays. I want 
to say before the vote is taken, however, that the proposition to give 
eighty acres of land as provided for in the committee amendment is 
simply a proposition to surrender to some one person the entire control 
of the special points of observation in the park. Eighty acres of land 
would embrace gaya agi geyser basin. That is that part of it 
that embraces all e notable geysers extending on the one hand from 
what is called Old Faithful down to and embracing the Grand Geyser 
and others on the other side of the river. I think it would embrace 
them all. If the intention is to make a lease that shall absolutely grant 
to one persona ly of all the objects of interest in the park, then 
the amendmentof the committee ought to be sustained ; otherwise not. 
If it is cut down to ten acres it would give an opportunity for the es- 
tablishment in the upper geyser basin of two or three hotels in suitable 
localities. The committee amendment ought to be so guarded (I think 
itis not, though I have not examined it carefully) as that it should not 
embrace any of those geysers. It ought not to embrace over ten acres. 

Mr. ALLISON. The Committee on aa eee Sr have not had the 
advantage that the Senator from Indiana has of visiting these curi- 
osities and knowing exactly their location and situation. The prepos- 
terous proposition of eighty acres, as the Senator from Indiana suggests 
it is, may therefore be excused on the part of the committee to some 
extent. 

But I call the attention of the Senator from Indiana, who states him- 
self that he has not read the committee amendment, to the safeguards 
we endeavored to throw around it by excluding the idea that the gey- 
sers, or the approaches to the geysers, or exclusive privileges in any man- 
ner, shape, or form shall be granted under this lease. We provide that 
free and uninterrupted access to every object of curiosity shall be left 
to those who desire to visit the geysers. I do not know but that eighty 
acres may be more than is necessary. The committee considered that 
as they did the other questions in the bill with the best lights that they 
had, and believe that eighty acres is not too much. If Senators think 
it is they can vote for ten acres, or half an acre, or any smaller quantity 
they choose. 

Mr. CONGER, If the bill properly against encroaching upon 
the places that are worthy of visit and observation, whether this was 
eighty acres or three hundred acres would make no great difference, but 
it should be so guarded (and I should be unwilling to vote for any such 
proposition unless it was) that one side near to these curious places 
should be assigned for the erection of public buildings, of hotels, and 
that except at one side and overlooking I do not care how good a view 
it may be to those who may not g out, the invalid class, all these re- 
served places, to preserve which the park was created, should be per- 
ſeretly free to the approach and visitation of everybody who may 
there. What may lay in back, where there is no view, where there 
no particular object of reserving it for the public to go there, it makes 
no difference whether it is twenty acres or eighty acres or a thousand 
acres. I do not know about that region, but it is possible that there 
may be in back away from these curiosities a little pasture ground here 
and there. It may be that there are garden spots here and there for 
the short summer, but I do not see any objection to give any reasona- 
ble amount of land with these leases if provision is made that the site 
of the buildings or the ground leased shall not 5 of the ap- 


proaches or prevent the passage to the curiosities. t is all I care 
to guard. 
Mr. HARRISON. I think the first question that would itself 


to any one who was making such a lease would be what amount of land 
is reasonably necessary for a hotel. I do not suppose that the most mag- 
nificent scheme that has been suggested by anybody involves the idea 
that a hotel with all its out-buildings would cover ten acres of land. 
Why then give them more? 

A suggestion was made by the Senator who last spoke that it may be 
necessary for pasture. No one who had scen that country would think 
pees acres very valuable for pasture. There is oversome of it buffalo- 
buneh-grass; but it is so sparse and scattered that it takes a very 
52 acres, to pasturea single animal; so that there 
is no pretense that N for such a use. If it is claimed that 
it is needed for agriculture then it is much too scant. If the intention 
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is toenable these hotels to establish farms there and raise their own prod- 
ucts for the use of their guests within the park, then even eighty acres 
is much too scant; for the truth is there is very little of thisland, there 
is none of it in fact, that can be used for agriculture withont irrigation. 
Take the cliffs or bluffs of the cañon about the Falls of the Yellowstone, 
and it would be impossible to use any of it for any such purpose. 

It seems to me, therefore, that in dealing with this domain weshould 
not give more than is necessary for the convenient establishment of the 
hotels that are to be built there. ‘Ton acres is certainly abundant for 
the Falls of the Yellowstone itself, and I think eighty acres could be so 
selected there and inclosed that it, would 2 embrace the entire 
tract from which a view of the lower falls of the Yellowstone could be 
had. I do not speak accurately because I did not look at it with any 
such view. Of course access is allowed there, but if there is to be com- 
petition why not allow a division of that eligible site for the location 
of a hotel between different hotel proprietors instead of allowing one to 
monopolize the eighty EEEREN A PRTA from less favored pointsof 
observation in erecting their building? 

Mr. DAWES. The difliculty, in drawing this amendment is in un- 
dertaking to confine the Secretary of the Interior to statute directions 
which we make here. The amendment provides that he shall have in 
the lease an approach to any of these osities which shall be conven- 
ient and shall be free; but all the rest of the curiosities can be oc- 
cupied clear up to them by the leased land, and, if it be eighty acres, 
that, I believe, would be a quarter of a mile. It provides that the 
lessee may have the exclusive occupation of all thatis leased. There- 
fore the public can approach the curiosities only in a straight line, and 
in single file, it may be, if the Secretary of the Interior should under- 
take to follow the letter, and the letter only, of this provision; they can 
not approach it except in one place, and if that be a convenient ap- 
proach and be free, and except at that point the public must stand aloof 
or go upon the exclusively leased premises upon such terms as the lessee 
shall prescribe. 

The committee have undertaken, and I have undertaken with them, 
to make such terms as that the man who ge a lease should not ex- 
clude the public from a free enjoyment of those public curiosities, but 
it seems to me utterly impossible to do it if the lessor enters into the 
spirit of the monopoly which is charged to him, because he can make 
a single approach, if it is easy, convenient to go as an approach, and 
charge no toll there; he can keep the public just a quarter of a mile oif 
from the most sublime or most attractive of the curiosities. It is like 
permitting them to lead a horse to drink. It is an exception and re- 
striction upon the exclusiveness of this monopoly equivalent to saying 
that you may have a bridle-path. 

Mr. ALLISON. Do I understand the Senator from Massachusetts 
to suggest that we have not put in apt words here for the purpose? 

Mr. DAWES. I say we put in the most apt words we could com- 
mand, but when we say also that they may have eighty ucres around, 
it follows as a necessity that everybody muststand off just a quarter of 
a mile or go by this single approach, and turn around and go back. 
That is it. 

Mr. ALLISON. I do not so understand it. 

Mr. DAWES. Read it and see. You can not lease the land around 
any one of these curiositics clear up to it except that one point; that 
point must be convenient and there must be atoll-gate there. That is 
all there is to it. Will the Senator have it read ? 

Mr. HALE. Will the Chair have the entire amendment read? 

The PRESIDENT pro tempore. The amendment is simply to strike 
out “eighty ” and insert ten“ before ‘‘ acres.’’ 

Mr. HALE. Let the Secretary read the 0 

The ACTING SECRETARY. The amendment of the Committee on 
Appropriations is to insert: 

rtions of grou 
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hotels and the necessary out-buildi and fora period not exceeding ten years; 
but such lease shall not include arat the 1 — 1 or other objects of curiosity 
or interest in said park, or exclude the publio from the free and convenient ap- 
proach thereto; nor shall any hotel or other buildings be erected within the 
park until such lease shall be executed by th 
contracts, agreemen: 
to said park, or any thereof, are 

the Secretary of the Interior, in any lease which he may make and execute, 
grunt any exclusive privileges within said park, except upon the ground leased. 

It is proposed to amend the amendment by striking out “eighty ™ 
and inserting “ten,” in line 2010, before “acres.” eighty 

Mr. HALE. Mr. President, I was desirous of ha that read be- 
cause the debateseems to have proceeded upon an entire of knowl- 
edge of the,clauses in the amendment. Senators seem to forget that 
this amendment takes a very great step in the direction of saving every 
right of the public. Senators seem to forget or not to know that it is 
already claimed that a lease has been prepared ready to be executed which 
gives exclusive privileges throughout this domain of the public that 
would shut out hereafter all excepting a single person or association or 
body of persons. Senators seem to forget or not to know that already 
it is claimed that an agreement has been made that is binding and has 
given vested rights to one man or association of men in all this park or 
in the most valuable part of it where there are no reservations what- 
ever of the great curiosities that are there. 


This amendment cuts to the butt. The basis of it is that all the 
valuable things there of right belong to the Government and to all the 
le, and in as careful language as can be framed the committee has 
d that no lease toany extent, eighty, forty, twenty, or ten acres, 
shall include the geysers or other objects of curiosity or of interest in 
the park, or exclude the public from a free and convenient approach 
thereto. It is a direction to the Secretary of the Interior, or whoever 
has this matter in charge, that nothing to anybody shall either give 
the control of these objects or of any approach to them. 

The Secretary of the Interior in acting upon this must deal with the 
situationas he findsit. Ifyou preserve all the great objects of curiosity 
there, and if you are going to adopt the feature of letting men in there 
to build hotels, yon have got to do something to encourage men to come 
there. 

Mr. HARRISON. Will the Senator from Maine allow me toask him 
one question? 

Mr. HALE. Yea. 

Mr. HARRISON. Suppose the same trouble should arise as to this 
park as once arose in regard to the approaches to the Hot Springs in 
Arkansas, how would that be met? 

Mr. HALE. I have not traveled as broadly as the Senator has; I 
have not been to this place, but I can see enough about it to know that 
you can make no comparison of the vast domain there with the Hot 
Springs, which is a little Government reservation bounded, limited by 
acres. Here is a tract seventy-five miles one way and forty miles the 
other. The general principle is laid down in this amendment, which 
is for the purpose of restricting and controlling the privileges, that 
everything valuable to the general public shall not be leased. No Sec- 
retary of the Interior, under this provision, will ever venture to lease a 
geyser or any object of natural curiosity, or to let a hotel be put any- 
where where it will in any way interfere with the enjoyment of the 
public. When you adopt that, and when the Secretary of the Interior 
follows the direction that we lay down for him, then if an association 
or an individual wants twenty or forty acres (I think forty acres would 
be enough), I see no objection to his having it. The factis that nothing 
that is of value to the general public is going to be leased by the Sec- 
retary of the Interior, amd the whole question whether the allowance 
is forty acres or twenty acres is immaterial. 

Mr: PLUMB. I move, in line 2015, after the word or,“ to insert 
to cover the approaches to, or,“ in such way that no lease shall cover 
the approaches to any of these objects of curiosity. I submit to the 
honorable Senator from Indiana that when we come to legislate, if we 
areto fix terms here, if we can not trust the Department to execute 
these leases, the ten acres might be so taken out as. to be just as in- 
jurious as eightyacres. Eighty acres is not exactly in a square form or 
even an igs Bares twice as long as it is broad, and a great deal will 
depend upon the discretion which the Secretary of the Interior exer- 
cises in carrying out this law. So if he chooses to take ten acres in 
the route, so to speak, of one of these cafions the hotel might be so 
planted on those ten acres and the ten acres might be so located as to be just 
as bad as eighty acres, and so on down, unless you want to cut it up into 
25-feet-front lots. 

The PRESIDENT pro tempore. Will the Senator allow the vote to be 
oe on the other question first, for this has no connection with the 
other? 

Mr. PLUMB. There is only one thing I was going to say. I do not 
believe in the first place in hotels out there at all. I think you had 
just as well let people rough it; but if we are to have them we must 
consider this. It must be because we believe in the need of hotels out 
there, or that hotels will be desirable to the traveling and sight-seeing 
public. If they are to have them at that distance away from civiliza- 
tion there must be something more than the usual amount of room. 
There must be not only room for outbuildings, but for corrals and so 
much space as might be taken for camping on the ground, so that those 
who do not care about the convenience of anybody, being there tempo- 
rarily themselves, can not commit nuisances and get themselves in an 
offensive proximity to the hotels and the guests of the hotels. 

The Senator from Indiana will perhaps remember that when he was 
out in that country he had asense of freedom that was not bounded by 
the area in which he lives in Indianapolis. It may be that when he 
got out there he was like a man on the Santa Fé road who slept one 
night in a corral. He awoke along in the middle of the night 
that the air was a little close, and he got up and found the gate of the 
corral closed; he opened it and was all right again. The Senator 
must remember that while that isa trifle exaggerated, at the same time 
it is a pretty fair statement of the comparison between the confined lo- 
calities occupied here in the comparatively thickly settled portions of 
the country and what a man expects and naturally wants out there. As 
I said, I am not in fuvor of having hotels there, but if we are to have 
them at all we ought to give room enough to answer to that 
feeling in favor of plenty of room not only to lie down in but to get up 
in and to stamp around in. 

Mr. HAWLEY. It seems to me the only thing to be done is to give 
room enough to the geysers and natural curiosities by laying out some 
ground around them sufficiently large to preserve all the natural feat- 
ures, outside of which there may be room enough for hotels. It does 
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not matter whether it is eighty acres or ten acres if some good surveyor, 
some good artist will outline the place in which nobody else 
will build, and they may build up just beyond that; but if you leave 
it open as in this bill without any provision for any survey, I am afraid 
of almost anybody in making this lease. 

Mr. HALE. Under the spirit of this amendment will not any Sec- 
retary of the Interior before he executes a lease do precisely what the 
Senator from Connecticut ? Will he not have surveys made 
there and see to it that nobody comes nigh enough to these curiosities 
to in any way interfere with the publicenjoyment? That is the object 
of the amendment. We can not define in this amendment distance. 
We can not measure spaces. We can not say how near toa geyser there 
shall be a hotel, because we do not know. That is a matter of admin- 
istration. 

Mr. HAWLEY. But why not in this bill put in three, four, or five 
lines that should direct the anans of the Interior as to the very first 
step to be taken? The very first step to be taken is to lay out room for 
the things that ought to be preserved, and there will be no trouble then 
to have people come into the surrounding spaces. 

Mr. ALLISON. I had intended to move an amendment—— 

Mr. HALE. Put in the words after examination and survey.“ 

Mr. ALLISON. I would propose to the Senator from Connecticut 
nor within one-half mile thereof” to be added after the word park; 
but I know it is impossible for us to suggest whether it should be half 
a mile or a less or a greater distance. It seems to me that something 
might be left with safety to the officers who are to administer this pro- 
vision. 

Mr. HAWLEY. I do not say anything about half a mile or a quarter 
of a mile or anything of that sort. There might be places where it might 
be proper enough that they should go nearer than that. But I would 
instruct the Secretary of the Interior to first lay out suitable grounds 
to be forever dedicated to the public use, which no private party should 
be allowed to lease. 

Mr. HALE. Why not, after the word may,“ in the first line, in- 
sert the words ‘‘after full examination and survey?“ 

Mr. HAWLEY. Set apart solely for public use, appropriate and suffi- 
cient ground, and then he may lease. That is a I wish. 

Mr. LOGAN. Take eighty acres and set apart seventy-five miles, 
That is about what it will be. 

Mr. HAWLEY. Set apart eighty acres about the geysers somewhere. 

Mr. ALLISON. I think under this restriction, this provision, in 
reference to the closeness of these curiosities, no Secretary of the In- 
terior would execute a lease without having full examination and care 
of the geysers and all objects of curiosity in the park. If Senators can 
frame apt words that will increase thesecurities for this purpose, I know 
the committee will be glad to do it. Our object was in framing this 
provision to make it certain that the geysers and all the objects of cu- 
riosity should be absolutely free and open to the public. 

Mr. VEST. This debate since it began simply demonstrates the ne- 
cessity for the creation of the committee proposed in the resolution which 
I brought up, in order to examine this very class of questions, and to 
formulate a bill which will meet all the different difficulties and phases 
in the case that have come up in the course of this discussion. The 
Senator from Iowa, the chairman of the Committee on Appropriations, 
says that of course the Secretary of the Interior would see that this 
thing was done. All I have to say is that there is an association now 
in that park to cut out timber who are proceeding to erect a hotel, mak- 
ing preparations for it; yet no steps have been taken to stop them, noth- 
ing has been done. It simply remains with Co and now with 
the Senate, to do all that can be done in the few brief hours of this ses- 
sion that remain to us. 

Under these clauses reported from the committee what is there now 
to pere a lease being given of ten or twenty acres of ground that run 
right up to one of the geysers, or, as a Senator suggests to me, not in 
debate, four leases might be granted, one of the geysers around Old 
Faithful,” for instance, the principal one and the t attraction in 
the park, and make a corner there so that every visitor would have to 
go down a lane, with a fence probably on each side, in order to get a 
glimpse of that great natural curiosity. 

I hope, in the first place, the Senate will determine the extent of the 
lease. I have not been in the park, but I heard from General Sheridan, 
General Sackett, and other gentlemen who have been there repeatedly, 
from the Senator from ware [Mr. BAYARD], who was there last 
fall, from the Senator from Indiana [Mr. Harrison], who has been 
there, exactly the state of facts which the Senator from Indiana has 
narrated here this evening. Ten acres is ample for all the purposes 
that can be necessary for any hotel, and if we give more it simply com- 
plicates and increases the difficulties which have been su; $ 

Mr. MAXEY. I suggest to the Senator why not say, in a square, 
us near as may be, ten acres?’’ 

Mr. VEST. That would depend, as a matter of course, upon the lo- 
cality. I take it for granted, not having seen the ground, that it varies 
around each of the geysers. To say a square as to one geyser might be 
very inconvenient and precipitate the very difficulty we want to avoid. 
All that should be in the discretion of the officer, as the Sena- 
tor from Connecticut suggested; but the first thing to be determined is 


the quantity, and I say that ten acres among those cafions is equiva- 
lent to eighty or one hundred acres of prairie or open country. 

Mr. ALLISON. Isubmitto the Senator from Missouri that ten acres 
does not touch the question any more than eighty acres. He says that 
this discussion leads to the idea that a committee ought to be appointed. 
The Secretary of the Interior has now absolute authority to lease small 
parcels of ground in the park. IfI were to interpret the law which I 
have before me, I think it clearly indicates that he shall do it in close 
proximity to these geysers. The language is that— 

The Secretary may, in his discretion, grant leases for building purposes, for 
terms not exceeding ten years, of small of ground, at such places in said 
park as shall require the erection of buil forthe accommodation of visitors. 

Suppose he shall conclude in the exercise of this discretion that visit- 
ors will be best accommodated by leasing in close proximity to the great 
geyser, can he not do so? 

Mr. HARRISON. If the Senator from Iowa will allow me, no doubt 
the amendment is in the direction of improvement in view of the pres- 
ent law, but we think the amendment of the Senator from Missouri 
makes it still-better. Iam not proposing to let the law stand as it is. 

Mr. ALLISON. I am now responding to the suggestion made by 

the Senator from Missouri that we ought to allow the whole thing to 
go over until next year, until the committee he proposes to inaugurate 
shall have an opportunity to visit the geysers, which the Senator from 
Indiana has already seen. 
I the Senator’s pardon; I did not make any such 
suggestion. I simply said that the Senate should take up my resolu- 
tion and dispose of it, instead of this being forced here now at the heels 
of the session; but as objections have been interposed every time I 
called up the resolution, I am now forced to take this or nothing. I 
am so well satisfied that if nothing is done that park will be utterly 
ruined before December, that I am prepared to take even this small 
grain of comfort. 

Mr. LOGAN. I voted for this amendment in the committee. I can 
not agree with Senators that the smaller the quantity of land that is 
leased the better it is, Ten acres is sufijcient for a hotel in Washing- 
ton city; so it is in Baltimore; so it is in Richmond, or in any of the 
cities; so it is out in the country here; but when you are hundreds of 
miles away from civilization and settlement and you come to talk ahout 
the number of acres of land required for the convenience ofa hotel, I do 
not think we ought to consider it in the same light that we would if 
we were establishing a hotel in a part of the country that has been 
already settled up. A hotel in the park spoken of here would require 
more ground for many purposes. I suppose if a hotel was established 
there, four or five hundred miles away from where the proprietors could 
get conveniences, they would want a pasture; they would want some 
place to keep cattle; they would probably want to eat some beef and 
pork and mutton occasionally. 

Mr. HARRISON. The Senator will allow me to say that eighty 
acres would pasture very little stock there. 

Mr. LOGAN. A person might, however, want to fence in a little 
piece of ground for cattle or sheep or mules or herses or whatever he 
wanted to keep there. As a matter of fact, they could turn them out 
and let them be devoured by wolves; but the thing, as I understand it, 
is to give some ground for certain conveniences that go along with a 
hotel away off in a country where there is no settlement or civilization, 
for the very reason that I have stated. If I was running a hotel there 
I would certainly want some ground that I could fence up to keep cattle 
in and mules. As a matter of course, a hotel there would naturally 
have carriages, hacks, or something of the kind for the convenience of 
visitors, and it must have some place to keep them. They would nat- 
urally want some place to turn out their stock occasionally. A little 
10-acre plot of ground I do not think would be sufficient for that pur- 


pose. 

All this talk about interfering with the geysers and the curiosities is 
only saying that you have aSecretary of the Interior that you are afraid 
will not act honestly with the Government of the United States in ref- 
erence to the leasing of this property. If the lease is granted at all, you 
have got to have confidence in somebody. Restrict it as much as you 
please, somebody has got to make that lease, some one has got to make 
the survey, some person has to be relied upon for the purpose of per- 
forming the functions under this provision. You have got to have some 
one to do it. 

The Senator from Missouri speaks of an engineer. That means to put 
it in the hands of the Army and to take it away from the Secretary of 
the Interior. I do not wish to say anything in reference to that, but I 
am opposed to taking buildings there and putting them in the control 
ofthe Army. I am in favor of keeping them under the civil authorities, 
where they belong. I believe the Secretary of the Interior will carry 
out this law exactly as you make it. I would like to go to that park 
myself on a visit; so would everybody else. I have not becn there, but 
I do not propose, because I have not been there and do not know any- 
thing about it, to object to a provision of law thatseems to be fair and 
proper and as much restricted as there is any ne@essity for in my judg- 
ment. 

I would vote for giving eighty acres, but I would not vote for eighty 
acres of ground being leased there for the purpose of giving an advan- 
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tage to one person over another, but I would vote it for the purpose of 
giving all the convenience that would be n to make a first-class 
hotel, where they could keep their stock and everything else to make it 
sati ry to the visitors who may go there. That is my reason for 
supporting the amendment of the committee. I do not believe the Secre- 
tary of the Interior would allow them to infringe upon any rights of 
citizens going there, in such a way as to prevent private people from 
viewing the geysers. 

As far as any one going there wanting to stop at a hotel right under 
one of these large geysers is concerned, I do not think any one would 
want to do it. Iwould not want to have a hotel there. Nobody can tell 
exactly when one of the geysers is going to spout a good deal higher 
than it does now. You can not tell anything about it. You may have 
an eruption there. I would not want to sleep under a geyser, and I do 
not think anybody else would, or very close to one either. 

I have no fear in reference to this matter. The Secretary of the In- 
terior was before the committee. He was perfectly satisfied with any 
restriction that should be thought necessary to make all the surveys 
that we may require him to make for the purpose of ascertaining that 
which is necessary in order to carry out the law, and all that may be 
convenient to the people who may visit the curiosities there. No one 
would wish to destroy them or interfere with them. No one wants to 
restrict citizens who go there from their examination, whatever they 
may be; but for any person to tell me that where we have a park 
seventy-five miles one way and forty miles the other we must restrict 
the leases down to ten acres, for fear that they will take too much land 
in connection with some hotel, or something for the accommodation of 
the people, does notseem exactly the thing todo. It lookslike toosmall 
a business to go into; as though we were afraid that somebody would 
put a fence a little too far out and interfere with the rest of the seventy- 
five miles there, and that there would not be room forthe elk and deer, and 
things of that kind, to runin. I want people to go there, and I want 
guards there to protect the elk; and instead of making it a hunting- 
ground, as it has been in the last few years, for the pleasure of a few 
Englishmen who come over here, and for the pleasure of a few other 
people who go there and slaughter the game without any restriction 
or restraint, I am in favor of giving the Secretary of the Interior the 
right not only to lease for hotels, so that people may go there and be 
comfortable, instead of going there in a wagon and sleeping out in tents 
and taking cold, when some of them will go there for sanitary pur- 
poses. I am in favor of giving such conveniences as will induce people 
to go there, and not only see the sights, but receive the benefits that 
are produced there from the waters; for I am told there are more cura- 
tive properties in some of the hot waters there than have been discov- 
ered elsewhere in the world. 

I should like to have conveniences there so that the people may go 
there and view the curiosities and receive the benefits that may be pro- 
daced in cases of disease. 

Mr. HARRISON. The Senator from Illinois talks about the great 
extent of this park as if every acre of it was equally suitable for these 


Mr. LOGAN. I know that every place is not suitable for a hotel. 

Mr. HARRISON, A very few hundred acres would absorb all the 
desirable places there. 

Mr. BECK. Mr. President, I think, as I thought on the committee, 
that forty acres is about as small an amount as a man up in that coun- 
try would care to have for the purpose of establishing a hotel. When 
the Senator from Missouri suggested twenty acres, I thonght he was 
stingy; but when he came down to ten acres in a tract like that, forty 
miles one way and seventy-five miles another, with geysers and all sorts 
of curiosities all over it, it seemed to me that that was getting down 
uncommonly small. I doubt whether ten acres would have held the 
escort which I saw coming back rom there last summer with General 
Sheridan and the men who were with him. They had three hundred 
pack-mules or ponies, and I do not know how many tents and other 
things. I doubt whether five acres would have held the escort that 
went with the Senatar from Indiana. 

Mr. HARRISON. I think a very much smaller quantity of land 
would have held our escort. I think we had sixteen pack animals. 

Mr. BECK. How many w ? 

Mr. HARRISON. None ata Wecould nothave taken any wagons 
where we went, I want to say to the Senatethatthe men who handle 
those pack-trains do not want any inclosures; they do not want any ex- 
tensive tracts of land. They simply drive their animals back where 
there is grass and take them up in the morning and go on. 

Mr. BECK. Not many men can go with sixteen pack animals to view 
the curiosities there. What I want is to give people a chance to have 
a place to stay, a room to sleep in, and not have each man fitted out 
like the Senator from Indiana was with sixteen pack animals, which 
could hardly be packed around in a 10-acrelot. I was amazed to hear 
that nobody can go there unless with a Government escort or ten or fif- 
teen pack animals. As I said, I met three hundred coming back, and 
thoseanimals could hardly stay in a 10-acre lot. 

Mr. VEST. Did General Sheridan go there to kill game? 

Mr. BECK. No; but General Sheridan, with his escort, could not 
have staid over night on a 10-acre inclosure. 


Mr. VEST. I do not suppose he proposed to stay. He was there as 
the commander of the district. I do not know that I have any reason 
for defending General Sheridan. 

Mr. BECK. I do not attack him. 

Mr. VEST. Iam authorized by him to state that theassertion which 
was made as to his killing game is not true. 

Mr. BECK. You saw it published? 

Mr. VEST. It was published by Messrs Hatch & Co., and General 
Sheridan’s attention was called to it, and he said in Washington city 
some days that it was absolutely false. 

Mr. BECK. I do not know what the company shot that went with 
General Sheridan, but I saw them myself in the Big Horn Mountains. 
I saw gentlemen there, most of them, it was said, English gentlemen, 
who it is charged were shooting elk. 

Mr. VEST. That is exactly what I want to stop. 

Mr. BECK. So do J. 

Mr. VEST. It is what I am trying to stop. 

Mr. BECK. We have given $40,000 to do it, and we have given all 
the Senator wants, and he can not go any farther than I will go to stop 
all that sort of thing; but I believe that there should be a reasonable 
chance given for people who can not take their pack animals and go as 
the Senator from Indiana went or as General Sheridan can go; and the 
plain people of the country who go on railroads and take their teams 
should haveachance to stay there. I do not know whois going to put up 
a hotel for a season of only three or four mon and only for ten years, 
us the Senator from West Virginia [Mr. DAvis] suggests. It seems to 
me that we are haggling over a very small matter. Ten acres of land 
is a big amount of land in New York city, so it is in Washington, so 
it is in Baltimore, and so it is where I live, but not out in that country 
where I was last summer. A piece of ten acres looked as if a man could 
go over it in a hop, skip, and a jump; it seemed wonderfully small. 

I think if you are going to give anybody a chance to put up a hotel, 
you ought to allow at least twenty acres. I do not care what you do 
so that you dispose of the subject, but I do tell the Senator from Mis- 
souri that twenty acres is a small enough quantity. I am willing to 
vote for a pretty small quantity, but ten acres is absolutely stingy. 
That is a parliamentary word. It is absolutely stingy to come down 
to that. 

Mr. VEST. If the Senator will permit me, he talks as if we were 
niggardly about the ground. That is not it at all. 

Mr. BECK. That is the way it looks to me. 

Mr. VEST. If I had 3 of 5,000 acres of that park, the 
rest of it could be disposed of as the Senator from Kentucky or any 
other gentleman might choose to dispose of it, at his own sweet will 
and pleasure. Nobody goes to that park to see any of it except the 
geysers and the falls and the Yellowstone Lake. Take those out and 
the rest of it is simply useless. The rest of it is mere leather and 

runella.’? The Senator from Illinois speaks about the number of acres 
in the park. 

Mr. BROWN. If I understand the Senator from Missouri correctly, 
the whole park never was surveyed, only a few places where these 
natural curiosities exist. 

Mr. VEST. That is all. 

Mr. BROWN. Why not put your amendment in such a shape as to 
provide that within half a mile of one of those curiosities the Secretary 
of the Interior shall not lease any tract more than ten acres, and out- 
side of that eighty acres? 

Mr. VEST. That is exactly what I have done. I have such an 
amendment prepared. 

Mr. BROWN. Then in the event that any one wants to have stock 
or guyihing of that sort he would have a piece of land large enough 
outside. 

Mr. VEST. That is the very idea exactly. 

Mr. BROWN. It would prevent a monopoly in reference to the 
objects of interest. 

Mr. VEST. If the Senator will permit me, here is the amendment 
which I propose to insert in another place: 

Or include any ground within one-quarter of a mile of any of the geysers or 


Yellowstone F; nor shall there be leased more than ten acres to any one 
person or corporation. 


I do not care if they take 10,000 acres, provided they do not absorb 
or monopolize the localities that give special observation. I ask for a 
vote upon the proposition to make it ten acres. 

The PRESIDENT pro tempore. The question is on striking out 
Be ee! and inserting ‘‘ ten’’ before the word ‘‘acres,’’ in line 2010. 

The question being put, there were on a division—ayes 21, noes 12— 
no quorum voting. 

Mr. VEST. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. JONAS (when his name was called). Iam paired with the Sen- 
ator from Massachusetts [Mr. Hoar]. I will ask his colleague if he 
knows how the Senator would yote if present? 

Mr. DAWES. I do not know how he would vote on this question. 
I should think he would vote as I did. 

Mr. JONAS. I reserve my vote. I would vote yea.“ 
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Mr. McMILLAN (when his name was pra I am paired on this 
question with the Senator from Delaware [Mr, BAYARD P unless it be 
necessary that I should vote to constitute a quorum. If he were here, 
I should vote ‘“‘nay.” 

Mr. SAWYER (when his name was called. Iam paired with the 
Senator from South Carolina [Mr. HAMPTON]. I would vote nay,““ 
and he would vote mea.“ 

Mr. SLATER (when his name was called). Iam paired with the 
Senator from Louisiana [Mr. KELLOGG]. If he were here, I should vote 
“t ca. 

The roll-call was concluded. 

Mr. ALLISON (after having voted in the negative). I inadvertently 
voted. I paired this afternoon with the Senator from South Carolina 
(Mr. BUTLER] on this matter, not knowing there was to be any amend- 
ment. I therefore withdraw my vote. 

The result was announced—yeas 25, nays 20; as follows: 

YEAS—25. 


Groome, 


Barrow, Jones of Florida, Vance. 
Brown, : Lamar, Van Wyck, 
Call, Harrison, s est, 
Coke, Hawley, Miller of N. Y. Walker. 
Dawes, Hil, Morgan, 
Garland, Togalis, Pendl. N 

$ Jackson, Pugh, 

NAYS—20. 
Aldrich, nger, MeDill, Rollins, 
Anthony, Davis of III. Mi i, Sewell, 
Beck, Davis of W. Va. » Mahone, Sherman, 
D Frye, Morrill, Voorhees, 
Cameron of Wis., Logan, Ransom, Windom. 
ABSENT—3L. 
— Farley, 5 ee e 
yard, ones of Nevada, ury, 

A Gorman, Kellogg, 
Camden, Grover, MeMi > Sawyer, 
Cameron of Pa. ie, Maxey, Slater, 

u, pton, Miller of Cal., Tabor, 
Edm Hoar, Mitchell, 
Fair, ohnston, Platt, 

So the amendment to the amendment was to. 


Mr. VEST. After the word ‘‘thereto,’’ in line 2016, I move to in- 
sert: 
ott rere Bale no fle head rae tan ies sane kay oe 
persou or corporation. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Missouri [ Mr. Vest] to the amendment 
of the Committee on Appropriations. 

r. INGALLS. The best thing that the Government conld do with 
the Yellowstone National Park is tosurvey it and sell it as other public 
lands are sold. I have no doubt there are great curiosities, spouting 
geysers, crimson cliffs, and inaccessible mountain summits within that 
domain; but these features are not peculiar to that portion of the country. 
I know of no greater reason why the Government should exercise exclu- 
sive dominion over that hundred miles square than why it should as- 
sume to exercise control over Pike’s Park or the Garden of the Gods or 
the Falls of Niagara or the Mississippi River, or any other of the great 
natural features of this continent. 

It is getting to be a good deal of an incubus, and it is very rapidly 
assuming troublesome and elephantine proportions. We are already 
engaged in a very good-sized wrangle and quarrel with certain persons 
assuming the proprietorship by way of unauthorized leases, as alleged 
by the Secretary of the Interior. Ten thousand dollars has already been 
spent in laying out roads that nobody uses. Last year we appointed a 
superintendent at an expense of $2,000, and this year the appropria- 
tions are $40,000. There is to bea corps of assistants to stay there sum- 
mer and winter to look after the spouting geysers, to sce that patent 
medicines are not advertised on the cliffs; that timber is not cut down, 
and that the noble game is not excluded from those preserves. If this 
thing continues and the engineers of the Government are tolay outa sys- 
tem of roads and bridges, it will not be five years before it will take 
a million dollars a year to run that park. - 

I do not understand myself what the necessity is for the Government 
entering into the show business in the Yellowstone National Park. I 
should be very glad myself to see an amendment to this bill toauthorize 
that pane of the public domain to be surveyed and sold, leaving it 
to private enterprise, which is the surest 1 
tion for such objects of care as the great natural curiosities in that re- 
gion. I believe they would be safer that way, and that the interest of 
the public would be better preserved that way and we should have 
easier and better and surer access and less encroaching demands upon 
the Treasury of the United States. 


act was passed. I believe, if I am not mistaken, that the Senator from 
That was the time that he ought to have made the 
speech that he has delivered here to-night. 

I am very frank to say, however, that I thoroughly indorse the pur- 
pose for which the act of 1872 was enacted. I believe that this park 


is necessary to the American people. The Senator speaks of cutting it 
up, or surveying it, or selling it. This mountain wilderness is abso- 
lutely without value unless it be for mineral p and the min- 
erals have not yet been discovered. If the Senator from Kansas thinks 
that the noble game that inhabit that region, which are fast being ex- 
terminated, should utterly disappear from this continent, then he should 
destroy this park. The last hope of the preservation of the bison, the 
buffalo, the moose, and the elk upon the continent of North America 
exists in the preservation of that park, and to such an extent that it 
will be a great preserve. 

The Senator speaks as if this was some proposition sui gencris, un- 
known before. France has such a park, Germany has such a park, 
England has her royal parks, and why should not America have her 
republican park, free to the people of the States, with these great curi- 
osities that exist nowhere else? 

Mr. President, the great curse of this age and of the American people 
is its materialistic tendencies. Money, money, “argent, l’argent, is the 
cry everywhere, until our people are held up already to the world as 
noted for nothing except the acquisition of money at the expense of all 
3 taste and of all love of nature and its great mysteries and won- 

ers. 

I am not ashamed to say that I shall vote to perpetuate this park to 
the American people. Iam not ashamed to say that I think its exist- 
ence answers a great purpose in our national life. There should be to 
a nation that will have a hundred million or a hundred and fifty mill- 
ion people a park like this as a great breathing-place for the national 
lungs, as a place to which every American citizen can resort instead of 
spending his money amid the Alps of Europe or wandering on the East- 
ern continentin search of the wonders ofnature. This isthe great won- 
der-land of the world; and if Senators will take the pains to devote but 
an hour to reading as I have done lately the account in plain, unvar- 
nished phrase from men who have no artistic taste but who love nature, 
the description of the great wonders that exist here, I shall not be afraid 
that speeches like those of the Senator from Kansas will find suffrages 
in the Senate. 

But the question now before us is whether we shall keep this park 
free from vandalism? If the Senator hereafter proposes to survey it 
and cut it up and sell it, I shall be perfectly willing to meet him and 
discuss that question. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri [Mr. Vest] to the amendment of the Com- 
mittee on Appropriations. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The Chair is not aware whether the 
Senator from Kansas [Mr. PLUMB] offered an amendment. He is not 
in the Chamber. 

Mr. INGALLS. No, I did not. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 2024, to insert: 

The Secretary of War, upon the wegen of the Secretary of the Interior, is 
hereby authorized and directed to the necessary details of troops to pre- 
vent trespassers or intruders from entering the k for the purpose of destroy- 
ing the gume or objects of curiosity therein, or forany other purpose prohibited 
by law, and remove such persons from the park if found therein. 

Mr. VEST. I offera formal amendment. In line 2030, after the 
word and,“ I move to insert the word ‘‘ to;’’ soas to read any other 
purpose prohibited by law, and to remove such persons from the park 
if found therein.” 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was to. 

Mr. DAWES. With the consent of the Senate and of the Senator from 
Towa, I ask the Senate to go back to 73, which was passed over 
temporarily. I understand that the tor from Vermont is not satis- 
fied as to the form of the proceeding, and I ask to have printed in the 
RECORD a letter from the Secretary of the Interior upon the subject. 

The letter is as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, February 2, 1883. 

Sm: Referring to my letter to ypu of the 3lst ultimo, on the subject of amend- 
ment intended to be by you to the sundry civil bill (H. R. — ) provid- 
ing an appropriation of $300,000 to be paid into the treasury of the Cherokee 


Nation, on the lands west of the Arkansas River, ceded by it tothe United States, 
Thave the honorto recommend the following change in 


following: * bef 
the Interior, shall, as soon as practicable thereafte: 


sued, patents to the said Pa Poncas, Nez Otoes, Missourias, 
and Osages, in their tribal capacity, inserting in said patents the same terms 
and conditions that are inserted in the patents to the Choctaw Nation, dated 


Very respectfully 
z : IL M. TELLER, Secretary. 
Hon. Hexry L. Da 


Chairman Conuntiieg oa Indian Affairs, United States Senate. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Appropriations, inserting the para- 
graph from line 1780 to line 1798. 

The amendment was agreed to. 


= 
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The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 2037, after “fop,” to strike 
out ‘‘continuation’’ and insert ‘‘completion;’’ so as to make the clause 
read: 

For completion of the work of construction of the new Pension building in 
Judiciary Square, $150,000; for heating apparatus for the building, $10,000. -~ 

The amendment was a to. 

The next amendment was, after line 2040, to insert: 

“To enable the Commissioner of Patents to cause the FP scone drawin 
ear 1870 to be photolithographed, $6,000, or so much thereof as may 
sary for that purpose. 

The amendment was to. 

The next amendment was, after line 2044, to insert: 

For the preparation of the Official Register of 1883, $2,500. 

The amendment was agreed to. 

The next amendment was, in line 2101, to increase the appropriation 
*t for the propagation of food-fishes,’’ &e., from $115,000 to $125,000. 

The amendment was agreed to. 

‘The next amendment was, under the head of ‘‘ National Museum,” 
in line 2170, to increase from $85,000 to $90,000 the appropriation ‘‘ for 
the preservation of collections of the National Museum.” 

The amendment was agreed to. 

The next amendment was, after line 2190, to insert: 

For repairs and alterations of the old portion of the eourt-hiouse building in 
Washington, District of Columbia, $35,000. 

Mr. ROLLINS. I would inquire of the committee having charge of 
this bill the reason why this appropriation is reduced to $35,000. The 
estimate, I think, was some $60,000. It seems to me it would be 
economy to have the work done during che next fiscal year, rather than 
to make two jobs of it. 

Mr. ALLISON. There seems to be a plan about the completion of 
this old court-house that the committee thought was a little too liberal, 
and we desired to limit the expenditure to a smaller sum. I think the 
committee placed the sum rather too low. Ishould be willing to allow 

the Architect of the Capitol $40,000 for this purpose. 

Mr. ROLLINS. Is the committee disposed in this way to change the 
plan of the Architect? 

Mr. ALLISON. No, sir; we do not propose to change the plan of the 
Architect; but we propose somewhat to direct him what to do, and we 
know that if we appropriate $35,000 or $40,000, instead of $60,000, he 
will not do all that he proposes. He says: 


Asrequested by you, I have prepared a plan for the proposed alteration of the 
old portion of the court-house in this city. i 

By it it is proposed to render fire-proof all record-yoòms in the princi 
basement stories, by taking out wooden construction, substituting in pee 
construction of iron and bricks; to put a new roof, supported by iron ers, 
and to remodel the interior of the building, so as to provide large rooms at the 
south end of each wing, one for the land records of the District of Columbia, 
the other for the orphans’ court; to take down the exterior steps to the wings 
of the south front, and to construct a terrace, so that these wings may be ap- 
proached from the central portico. 

The estimated cost of these alterations and improvements is $60,000. 


We think the Architect of the Capitol can put the building in very 
good repair for $35,000. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, 
under the head of publie printing and binding,“ in line 2205, to in- 
crease the total appropriation ‘‘ for the public printing, for the public 
binding, and for paper for the public printing,” &c., from $2,377,650 to 
$2,777,650. 

The amendment was agreed to. 

The next amendment was, in line 2211, to increase the item ‘‘ for 

inting and binding for Congress, including the proceedings and de- 
bates, from $1,279,650 to $1,679,650. : 

The amendment was to. 

an next amendment was, after ‘‘ Land Office,” in line 2222, to in- 
sert: 

And the Commissioner of Patents shall reimburse to the Public Printer, out of 
the receipts of his office, the cost of all printing and binding, and material for 
the same, done and furnished for the nt Oflice, and the Public Printer shall 

-cover such payments into the Treasury. 
Mr. ANTHONY. I moye to amend by i 


re ury, in line 222 nserting after the word 
Treasury, 57 


to the credit of the riation for pub- 
lic printing and binding, EASE 2 


Mr. ALLISON. I was about to offer that amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
-of the Senator from Rhode Island to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. HOAR. I should like to know what the amendment just 
adopted incans. The Commissioner of Patents is ordered to reimburse 
the Public Printer from the receipts of his office the cost of all print- 
ing and binding done for that office, and the Public Printer is to cover 
such payments into the Treasury; and the amendment just made is to 
the t of the appropriation for printing and binding. Does that 
increase that appropriation? 


XIV— 2190 


ſor the 
neces- 


and 


Mr. ANTHONY. 
Patent Office. 

Mr. HOAR. That is, he has what he pays for the Patent Office print- 
ing and he has all this appropriation besides. 

Mr. ANTHONY. Les, sir. 

Mr. ALLISON. Do I understand the Senator from Rhode Island to 
say that his amendment increases the aggregate of this appropriation? 

Mr. ANTHONY. Certainly it will increase the appropriation by the 
amount expended for the Patent Office, The Patent Office has work 
done at the Printing Office and pays the Public Printer for it. The 
Public Printer puts that into the to the credit of the appro- 
priation for printing, which has been increased by this work. It makes 
his appropriation good. 

Mr. HOAR. In other words, if every other Department of the Gov- 
ernment did that, you would have twice as much appropriated for the 
public printing as there is now. 

Mr. ALLISON. For instance, we have appropriated for the Interior 
Department $330,000. That is intended to include the printing for the 
Patent Office. 

Mr. ANTHONY. Then why is the Publie Printer paid for it, and 
why has he to cover it into the ? The printing of the Patent 
Office is uncertain. The Patent Office is supported by the patentees, 
and much of the printing is reimbursed to the Patent Office in the sale 
of Official Gazettes and of other printing that is sold. 

Mr. ALLISON. Let it go on till I can examine it. 
it before the bill is throngh. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after “expended,” in line 2242, to 
insert: : 

And the Public Printer is directed, in the expenditure of the money herein ap- 
propriated, to employ the highest character of skilled workmen at the prices 
now fixed by law, and in ease that he can not obtain a sufficient supply on these 
terms he is authorized to expend such portion of the appropriation as shall be 
8 the temporary execution of such work outside of the Government 
Office: vided, That there may be bound for each Senator, Representative, or 
Delegate in Congress, one copy of each book or document issued or ordered by 
8 Congress during the term of service of such Senator, Representa- 
tive, or Delegate; but this provision shall not be construed asallowing any bind- 
ing as aforesaid to be done of any books or documents issued by authority of 


any former Congress of which said Senator, Representative, or Delegate was not 
a member, 


Mr. VOORHEES. I raise the point of order on the amendment from 
the word law,“ in line 2245, to the word “office, in line 2248. The 
point of order is that that changes an existing law and is general legis- 
lation. The present law, as contained in section 3786 of the Revised 
Statutes, provides as follows: 

Sxc, 3786, All printing, binding, and _blank-books for the Senate or House of 
Representatives and the Executive and Judicial Departments shall be done at 
the Government Printing Ofice, except in cases otherwise provided by law. 

The law I have read provides that all Government printing shall be 
done at the Government Printing Office. It also provides that it may 
be otherwise provided for by law. That would require new legislation, 
and that is what this proposes. I call the attention of the Chair again 
to the phraseology of this provision: 

And the Public Printer is directed, in the expenditure of the money herein 
appropriated, to employ the highest character of skilled workmen at the prices 
now fixed by law— 

That is co „ and that is in accordance with the section of the Re- 
vised Statutes which I have just cited. Then follows this provision: 
and in case that he can not obtain a sufficient supply on these terms, he is au- 


thorized to expend such portion of the appropriation as shall be necessary for 
the temporary execution of such work ow de of the Government Office. 


That is to say, he is authorized by the proposed law to let the work 
out at contract. 

The PRESIDENT pro tempore. Does it change the present law? 

Mr. VOORHEES. Undoubtedly it does. 

Mr. EDMUNDS. Let us see about that. 

Mr. VOORHEES. Pardon me a moment. The present law is that 
55 Government printing shall be done at the Government Printing 

ce: : 

All printing, binding, and blank: books for the Senate or House of Represent- 

atives and the Executive and Judicial Departments shall be done at the Gov- 
ernment Printing Office— 

Suppose it stopped there; but it does not; it goes on 
except in cases otherwise provided by law. 

That is what it is now proposed to do—otherwise provide by law. 

Mr. ALLISON. This is a mere direction as to the appropriation in 
this bill. That is all there is about it. 

Mr. VOORHEES. On the contrary it confers a power on the Public 
Printer which he does not possess at this time to let this work out at 
contract outside of the Government Office, directly in the teeth of the 

of the statute. 

Mr. EDMUNDS. I should like to say a word about this point of or- 
der. I entirely agree that there should be no legislation on an appro- 
priation bill of any kind; but I have never carried that idea so far as to 
hold that Congress in an appropriation bill could not direct how the 
money that it appropriated should be expended either without law be- 
fore or against any law before. If it merely confines the direction to 
the expenditure of the money that it appropriates, it has a right to do 


It increases it by the amount expended for the 


I will look at 
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it consistently with our rules, because you can not have an appropriation 
bill without appropriating money, and you can not have an appropria- 
tion bill appropriating money without stating the objects for which the 
money shall be ded. 

Therefore it has always seemed clear to me, and that has been the 
decision of the Senate for many years before when we have had these 
questions stoutly contested, that where the direction (which is legis- 
lation, of course, just as the appropriation is) is confined to the appro- 
priation, to the expenditure of the money appropriated, which can not 
be paid out of the without the consent of Congress, Congress 
may say that it shall be paid for moonbeams, if it pleases, although 
the Constitution of the United States itself might say that no money 
should be paid for buying moonbeams, by an appropria- 
tion may say that no part of this money shall be paid beyond the ex- 
tent of $5,000 for the salary of the Chief-Justice of the Supreme Court 
of the United States. That would be a violation of existing law, but 
it is the condition upon which the appropriation goes, and therefore it 
merely regulates the expenditure of tlie money. That has always been 
the rule; and this appears to do that thing. Run through this bill and 
all the others we have had, and in a thousand instances where money 
is appropriated there is a specific direction as to how it shall be ex- 
pended, That is what this attempts to do. : Whether it is right or 
wrong in itself on its merits is another question. 

Mr. ANTHONY. The rule forbids general legislation upon appro- 
priation bills; but this is not general legislation; it is legislation that 
is confined to the expenditure of the money herein appropriated. It 
does not affect any other appropriation; it does not repeal any general 
law. After the money herein appropriated has been expended, then 
the old law remains in force; it is not repealed. 

Mr. GARLAND. I refer to this now more for the purpose of another 

int that is coming up after a while in this bill than for this particu- 

point. The question of order raised by the Senator from Indiana, 
it seems to me, is sustained by the letter of the rule in the book and 
by various rulings of the present incumbent of the chair. The best 
way to test this is in this way: Suppose now this provision does not 
exist, suppose this provision is out, what is the law? The law isin 
section 3786, read by the Senator from Indiana. That is a general 
law. Does the Chair now comprehend the proposition I am stating? 
Have I stated it sufficiently plainly? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. GARLAND, Here is the general law that the work shall be 
done in the Government Printing Office. That is the general law af- 
fecting the printing done for all the ents of this Government. 
That is displaced, then, by these lines that the Senator from Indiana 


objects to, 

The PRESIDENT pro tempore. The Chair understands the Senator. 
In the opinion of the Chair the point is well taken that the Senate can 
not the law in an appropriation of money. 

Mr. ALLISON. The Chair then rules that wecan appropriate money, 
but can not direct how it shall be spent. 

The PRESIDENT pro tempore. You can not direct that it shall be 
_ Spent contrary to the law of the land, which is in this case that the 
work must be done in the Government Printing Office. The question 
is on that part of the amendment not stricken out by the ruling. 

Mr. ALLISON. What words does the Chair strike out, may I ask? 

The PRESIDENT pro tempore, They will be read. 

The ACTING SECRETARY. Inline 2245, after the word law,“ down 
to and including the word office,“ in line 2248, as follows: 

1 8 Ae ap ee y > sufficient ly 9 is 5 

0 oO n e 
the . — oleae of the: Gavecnanen’ OMOR * 

The PRESIDENT pro tempore. The question is on the adoption of 
the residue of the amendment. 

Mr. ALLISON. Then I move to strike out the remainder of that 
amendment down to line 2245, down to the part the Chair has struck 
out, as follows: $ 

And the Public Printer is directed, in the expenditure of the money herein 
appropriated, to employ the highest character of skilled workmen, atthe prices 
now fixed by law. e 

The PRESIDENT pro tempore. Is there objection to doing that? 
The Chair hears none; and that part is stricken out. 

Mr. ANTHONY. Is anything left of the amendment? 

The PRESIDENT pro tempore. The amendment stands beginning 
with the word provided,“ in line 2249. 

Mr. ANTHONY. All before that is left out? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. ANTHONY. It might as well be; it was emasculated by the 


Committee on A ions. 
The question is on the remainder of 


ppropriati 

The PRESIDENT pro 
the amendment, from line 2249 to 2257. 

The amendment was to. 

Mr. ANTHONY. Is not that legislation? 

Mr. PLUMB. I ask unanimous consent, in line 2255, to strike out 
the words by authority of” and insert the word during.“ That 
will make the rule this: that any Senator, Representative, or Delegate 
can have bound under this provision any document which shall be issued 


during his term. Under the restriction of the amendment as it now 
exists he can only have bound documents issued by the Congress of 
which he is a member, and a good many of these documents he will not 
get the benefit of, because he will go out before they are issued; and 
yet the documents that are put on his table during his term he can not 
have bound. 

Mr. ANTHONY. I inquire if that is not as much legislation as the 
former part of the amendment? 

The PRESIDENT pro tempore. No point was made about it. 

Mr. ANTHONY. Well, I make the point. 

The PRESIDENT pro tempore. It is clearly general legislation. 

Mr. PLUMB. Is not the objection too late? 

The PRESIDENT pro tempore. No, sir; it is never too late, as was 
held here the other day. 

Mr. PLUMB. I hope the rule will be applied. 

Mr. EDMUNDS. That is much more subject to the point of order 
than the other part of the amendment. 

The PRESIDENT pro tempore. The Chair thinks it is subject to the 
point of order. All branches of thisamendment are subject to the point 
of order. One was that thereshall be printing outside the Printing Office, 
when the law says there shall not be any. The whole clause is out of 
order. The reading of the bill will proceed. 

The next amendment of the Committee on Appropriations was, after 
line 2257, to insert: 

Government Printing Office: For water-closets, $7,500. 


Mr. PLUMB. Is not that subject to the same point of order? If it 
is I make it. 

Mr. HAWLEY. I hope not; that is a matter of humanity and de- 
cency. I hope there will be fio point of order. 

Mr. PLUMB. It is not authorized by existing law. 

Mr. COCKRELL. I raise the same point of order. 

Mr. ALLISON. I trust the members of the committee will not make 
a point of order on a matter that is so manifestly n as this. 

Ir. CONGER. Does anybody dispute that the subject-matter of 
this amendment is authorized by law, by every law of decency and 
propriety? : 

Mr. ALLISON. I suppose it is; I do not know. 

Mr. CONGER. Who makes the point of order on it? 

Mr. ALLISON. There are so many things not authorized by law 
that this may come within that class. 

125 PRESIDENT pro tempore. The Chair can not sustain the point 
of order. 

Mr. HAWLEY. I take it for granted that the Printing Office exists 
under law, and that the necessary repairs and conduct of it are lawful. 

Mr. EDMUNDS. There is sc 5 all in the point of order. 

The PRESIDENT pro tempore, ‘This is for repairs of the Printing 
Office, and the Chair will presume that it is authorized by law unless 
the contrary is shown. The point of orderis overruled. The question 
is on the amendment. 

The amendment was to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 2259, to insert: 

For reflooring, $5,000. 


The amendment was agreed to. 

The next amendment was, in the arene for ‘‘ United States 
courts,” after ‘‘ Revised Statutes,” in line 2357, to insert: 

And hereafter the salary of the chief clerk of the Court of Claims shall be $3,500- 
annually. 
eine COCKRELL, I make the point of order on that. That is leg- 
islation. 

The PRESIDENT pro tempore. The point of order is sustained. 

Mr. GARLAND. If that point of order is sustained I want to move 
to strike out all after the word provided,“ in line 2335, down to line 
2380. 


Mr. EDMUNDS. That is all legislation, and vicious legislation in: 
the way it stands. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
to strike out the part indicated by him. 

Mr. GARLAND. It seems to me it is legislation the same as the 
matter just decided. 

Mr. DAVIS, of West Virginia. The point of order does not lie to 
that because it is in the text of the bill as it came from the House. 

Mr. GARLAND. I move to strike it out. 

Mr. DAVIS, of West Virginia. That is in order, of course; but the 
clause is not liable to a point of order. 

Mr. HOAR. Is the motion in order now until the bill is gone through? 

Mr. ALLISON. The amendment of the Senator from Arkansas will 
be in aoe very soon. The committee amendments will soon be dis- 

of. ; 


Mr. GARLAND. Very 

Mr. ALLISON. What has become of the words in italics? 

The PRESIDENT tempore. The Chair sustained the point of 
order that the amendment was not in order. 

The reading of the bill was resumed. The next amendment of the- 


well. 
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Committee on Appropriations was, in line 2367, before thousand,“ to 
strike out ‘‘ five” and insert six; so as to read: 


Provided, That the clerk of the Supreme Court of the United States shall not 
hereafter retain ee fees 3 5 ie his 5 ee com- 
pensation over an ve necessary clerk-hire an ne expenses 
of his office, certified to by the court, or by one of its justices appointed by it 
for that purpose, and to be audited and allowed by the proper accounting officers 
of the Treasury, a sum exceeding $6,000 a year, or exceeding that rate for any 
time less than a year. 


The amendment was agreed to. 


Mr. HALE. What became of the amendment found in lines 2357, 
2358, and 2359? 
The PRESIDENT pro tempore. It was ruled out on a point of order. 


Mr. HALE. Was the point of order raised on that? 

The PRESIDENT pro tempore. Yes, sir; by the Senator from Mis- 
souri [Mr. COCKRELL]. 

Mr. COCKRELL. Yes, sir; I raised the point of order on that, 

Mr. HALE. What was the point of order? 

Mr. COCKRELL. That it is legislation. The present law gives 
$3,000; and this gives $3,500. 

Mr. HALE. The point of order is undoubtedly good if any Senator 
makes it. I did not understand that anybody made it. 

The PRESIDENT pro tempore. Certainly it was made. 

Mr. HALE. There certainly is notany reason why this clerk should 
not receive the same salary that other court clerks do, if we fix it at 


$3,500. 

The PRESIDENT pro tempore. The reading will proceed. 

The reading of the bill was resumed, and continued to line 2385. 

Mr. HALE. „I ask the Senator from Missouri, if he will give me his 
attention, to withdraw his point of order. I see that he is in close 
conversation with the Chief-Justice of that court, and I hope on that 
conversation that he will withdraw that point of order. 

Mr. COCKRELL. I cannot withdraw it. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 2404, to insert: 

SENATE, 


To enable the . Senate to pay to the legal representatives oſ the 
Honorable Benjamin II. „late a Senator aes the State of Georgia, $2,726.03, 
eee a compensation of a Senator from August the 17th, 1882, to 

e * 


Mr. ALLISON. I move to strike out legal representatives in line 
2407, and insert ‘‘ Mrs. Caroline Hill, widow,” that being the form in 
which I understand the friends of the deceased Senator desire the ap- 
propriation. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, after line 2412, to insert: 


ate, but who have had no Sornay to be com- 


pensation monthly, from the ng of their term, until there shall be a ses- 
sion of the Senate. 

The amendment was agreed to. 

The next amendment was, after line 2418, to insert: 

To enable the Joint Committee on Public Printing to complete the pre: tion 
sna ee me — etine os atthe 4 Printing Office, the 
ana „and descriptive catalogue oi vernment publications, and of pub- 
pr aS of public interest purchased by the United for apen ion, 


nes orso og — 5 for the completion of the work, 
* sum may expen: as O! pay or compensation to any o T 
or employć'of the United States, beens 


The amendment was agreed to. 
The next amendment was, after line 2429, to insert: 


To enable the Joint Committee on the Library to purchase from the as 
de Rochambeau the military papers, maps, and letter-books of the Count de 
chambeau, general in the French army in America, $20,000, 


The amendment was agreed to. 

The next amendment was, after line 2433, to insert: 

To enable the Librarian of Congress, under the direction of the Joint Commit- 
tee on the Library, to pi a get of records and briefs in cases in the Supreme 
Court of the United States belonging to the estate of the late Matthew H. Car- 
penter, $8,000. 

The amendment was to. x ? 

The reading of the bill was resumed and continued to line 2459. 

Mr. HOAR. I should like to make an inquiry of the Senator from 
Towa. I notice that in the case of ourdeceased associate the Senate has 
already very properly provided for the payment of salary to the end of 
the Congress, which, I think, always ought to be done under such cir- 
cumstances, though it makes a little lapping over; but I see in the case 
of deceased members of the House of Representatives a different rule 
seems to have prevailed, in line 2454, in the sum paid to the widow of 
the late Mr. Smith, and I suppose the same thing is intended in the pre- 
vious case of Mr. Lowe. You ought to have some amendment on this 
bill which will enable you to insist on the same provision for the House 
as for the Senate in conference. 

Mr. ALLISON. The Senator will observe that in the case of the 
widow of the late James Q. Smith the House provision is precisely the 
same as the Senate provision. 

Mr. HOAR. The Senate provision carries pay to March 4, 1883. 

Mr, ALLISON, So it does; but the House provision is to the end of 


the Forty-seyenth Congress, those two things being as nearly the same 
as possible. 

Mr. HOAR. But will the Senator look at the case of Mr. Orth? 

Mr. ALLISON. That is the amount of salary due him as a member 
of the Forty-seventh Congress, 

Mr. HOAR. That isa different thing. There is no salary due after 
death. I t that the Senatorshould make some little amendment 
here which w: give the conference power over the subject. 

Mr. ALLISON. I will accept the suggestion, and say: 

To pay Mary A. Orth, the widow of the late Hon. Godlove 8, Orth, the amount 
of and allowance for stationery for the unexpired term of his service as 
a member of the Forty-seventh Congress. 

Mr. HOAR. Say until the 4th of March, 1883.” 

Mr. ALLISON. I would follow the House phraseology, and say 
„as a member of the House of Representatives. If the clerks will 
look at the next ph they will see in what form to put it. I 
would say of leaving out the words allowance for station- 
ery. Say: 

The amount of salary for the unexpired term of his service for the Forty-sev- 
enth Congress, 

There may be somé recent change of phraseology which we do not 
know of. This will give us an opportunity to understand it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa [Mr. ALLISON]. 

The amendment was agreed to. 

Mr. DXPHAM. Isuggest further that we say the amount of salary 
and allowance for stationery,’’ for he was not here to draw that allow- 
ance. In order to make it like the next paragraph these words should 
be inserted. 

Mr. ALLISON. Very well. I do not object. 

Mr. FRYE. The following one leaves out stationery again. 

Mr. LAPHAM. Mr. Orth was not here to draw his stationery dur- 
ing the session. Let the language of the next paragraph as to Mr. 
Shackelford be followed in this clause. 

The PRESIDENT pro tempore. If there be no objection the clause 
will beso modified. The Chair hears no objection. 

Mr. CONGER. The footings should be changed to correspond. 

Mr. ALLISON. We can change them afterward. We donot know 
what the footings ought to be. 

The PRESIDENT pro tempore. The footing is taken out, the Chair 
understands. 

Mr. ALLISON. Yes; the amount of salary will cover whatever it is. 

The reading of the bill was resumed. The next amendment of the 
Committtee on Appropriations was, under the head of House of Repre- 
sentatives,” to strike out the following clause from line 2469 to 2474: 

To enable the Clerk of the House to pay to the officers and employés of the 
House of Representatives borne on the annual and sessions rolls on ad day 


of March, 1883, one month's extra at the compensation then paid them by 
law, which sum shall be . 


Mr. CON GER. I move to amend that amendment by striking ont 
the words annual and” in line 2471. 

The PRESIDENT pro tempore. That is all proposed to be stricken 
out. 

Mr. CONGER. I have a right to amend first. 

The PRESIDENT pro tempore. Certainly the Senator has that right. 
If 3 no objection the amendment of the Senator from Michigan 
is adopt 

Mr. CONGER. Now I want to vote on striking out. 

The PRESIDENT pro tempore. The question is on the amendment 
striking out the whole clause. 

Mr. CONGER. Now, leavingit in it pays those clerks who are only 
employed during the session one month’s extra pay, which has been 

ormly given since I can remember. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee striking out this clanse as amended. 

Mr. COCKRELL, Let us hear what it is. 

Mr. HARRIS. Has the vote been taken on the amendment of the 
Senator from Michigan ? 

The PRESIDENT pro tempore. Yes, sir; but the Chair will put the 
question again if it is desired. The Senator from Michigan moves to 
strike out ‘‘annual and,“ in line 2471. 

Mr. DATIBO West Virginia. Has not that been carried? 

The PRESIDENT pro tempore. Yes; but Senators seem not to have 
understood that it was put, and therefore the Chair will put it again. 
The question is on the amendment of the Senator from Michigan. 

Mr. CONGER. The first time the Chair asked if there was objection 
and there was none, and I understood the amendment was adopted. 
aen the question was on agreeing with the committee striking this 
ou 

The PRESIDENT pro tempore. But some Senators say they did not 
hear what the Chair stated, and therefore he is taking the vote over 
again. Nowif Senators will vote it can bereadily decided. The ques- 
tion is on the amendment of the Senator from Michigan to strike ont 
annual and.” 

Mr. INGALLS. Iam unwilling to interfere with any course that 
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the House of Representatives may see fit to adopt with regard to the 
payment of their own employés. I believe the Senate ought to have 
the same right; and while I think that the rule that should govern us 
in to the appropriation of the public funds is to treat them as we 
would treat them if they were our own, and while I do not think that 
any man would treat his own servants or agents or employ¢s as we pro- 
pose to treat these people, I am unwilling to seem in any way what- 
ever to interfere with the absolute independence of the House of Repre- 
sentatives upon this subject. I shall therefore vote, if I can have the 
opportunity, to leave this section precisely as it stands in the bill as it 
came from the House. 

Mr. ALLISON. Mr. President, it has been the rule of the Senate 
for a long time—indeed we have rather insisted on that rule—to allow 
each House to fix the compensation of its own officers and its own em- 
ployés; but the compensation of these officers and employés is fixed by 
law and appropriated for in another bill. Now, the House of Repre- 
sentatives insert here a proposition to pay their own employés and offi- 
cers, whether borne on the annual or session rolls, an additional month’s 
pay. They have no more claim to have an additional month’s pay in ad- 
dition to that which the law now gives them than the officers and em- 
ploy¢s of the Senate have, and they have no more right to claim that 
of the Senate than we have a right to claim it of the House. The truth 
is that by law the officers and employ¢s of both Houses are paid for 
four months’ service for this session. The short session of Congress is 
construed and is provided for by law to include an extra month. 

Mr. EDMUNDS. Already, without this bill? 

Mr. CONGER. I do not understand that to be so. al 

Mr. ALLISON. By law the short session of Congress for the purposes 
of the payment of salaries of employés is computed at four months. 

Mr. EDMUNDS. That is, it goes to the 1st of April. 

Mr. ALLISON. Yes, sir; and the long session is computed at seven 
months, unless Congress should be longer in session, It seems to me 
that this question is a question for fair adjustment between the two 
Houses. Last year, I believe, we inserted on a bill of this character a 
provision for additional compensation for a portion of our employ¢s, and 
when we came into conference the House said, No, there isa dis- 
parity between the two Houses with reference to salaries; some of your 
people receive more salaries than ours do, and therefore we will not 
allow you to pay this additional month’s compensation to your em- 
ployés.”? We said, Very well; we will strike it all out;“ but they 

id, No; you can not strike out the House provision, because you have 
agreed to it.” 

The Committee on Appropriations believe that this question of extra 
compensation for the employés of the two Houses is a fair matter of ad- 
justment between the two Houses, and that if theemployés of one House 
liave it those of the other House ought to have it. There are men sit- 
ting at that desk, our employés, who work as faithfully and as many 
hours, as we all know, as any of us here work, and then work many hours 
after we leave this Chamber. These se agi of ours receive to-day 
$500 less per annum than similar employés on the part of the House of 
Representatives doing the same work at the desk of the House of Rep- 
resentatives. Under this bill that class of officers borne upon the an- 
nual rolls of the House would receive in addition to the $3,000 per 
annum that they now receive, against the $2,592 that our officers re- 
ceive, an additional month’s compensation, or some three thousand two 
hundred-odd dollars for the year. The Committee on Appropriations 
do not believe that that is a fair adjustment of the extra compensation 
that is to be paid to the employés of the two Houses if an extra compen- 
sation is to be paid at all. Therefore we struck out all here relating to 
the extra compensation of employés of the House of 3 in 
order that we may have what is understood here to be a full and free 
conference, a thing we have heard something about to-day heretofore. 

Mr. CONGER. If that is the understanding, I will withdraw my 
amendment. 

Mr. ALLISON. As he uses the word understanding,“ I want the 
Senator not to misapprehend what the Committee on Appropriations 
believes with reference to this matter. I do not mean that we are com- 
1 in any sense to an increase of the compensation of our on em- 
ploy: 

Mr. CONGER, - It means, I suppose, to give the opportunity of doing 
whatever the committee shall think right about both Houses. 

Mr. ALLISON. So it does, and that both Houses shall be on a par. 

ue CONGER. If that is the object, I withdraw the amendment I 
moved. 

Mr. INGALLS. How can an amendment affecting the pay of the 
Senate employés be ingrafted on this? I do not understand that under 
parliamentary law it will be competent for a conference committee to 
ingraft an amendment not considered in either House. I should doubt 
that very much. 

Mr. ALLISON, If that can not be done they will both go out. 

Mr. INGALLS, That may be. 

Mr. CONGER. If this clause should be stricken out by the Senate, 
of course it will be open to a conference committee, and they can adopt 
it with an amendment or modification. 

Several Senators. Certainly. 

The PRESIDING OFFICER her, HoARin the chair). The question 


is on the amendment striking out the whole paragraph, the amendment 
of the Senator from Michican being withdrawn. 

The amendment was to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 2489, to strike out the fol- 
lowing clause: 

To pay to James C, Courts, assistant clerk of the Committee on Appropria- 
tions, for additional compensation, $900. 

Mr, INGALLS. Why is that stricken out? 

Mr. ALLISON. That is extra com ion. 

Mr. INGALLS. Itis for a clerk of a House committee. 

Mr. INGALLS. I do not understand why the Senate should inter- 
fere. I presume the House are the best judges of what their clerks 
have earned, and I think they ought to be trusted with the power to 


say what they ought to be paid. 

Mr. DAVIS, of West Virginia. This isan addition to the regular 
salary fixed by law. 

Mr. HARRIS. I should like to know from the Senator from Iowa 


if this item is not stricken out for exactly thesame reason that the extra 
compensation of the other employés was stricken out? 

Mr. ALLISON. The Senator from Tennessee will see that this assist- 
ant clerk to the Committee on Appropriations of the House would come 
within the provision in lines 2469 to 2474. He would secure an addi- 
tional month’s compensation there, and then if thisclause remained he 
would secure also $900 additional compensation beyond the amount 
received by him under the general provision. 

Mr. HARRIS. While I am not able to give the fucts with precision 
and in detail, I chance to know that this clerk is a gentleman of large 
experience and of a very high order of capacity, and has been serving 
perhaps for the last year or two, certainly for the last year, at an ex- 
ceedingly small salary; precisely what, I am not able to tell, for I had 
no idea of any such question as this arising. He isa young gentleman 
of very high capacity, and has been serving with the House Committee 
on Appropriations for the last three or four years, and I know he has 
been serving for an unusually small salary in such capacity. Unless 
the reason that moves the committee to strike out this clause is exactly 
the same as in the other case of extra compensation I should tly 
prefer its not being stricken out, for Iam satisfied the clause in the bill 
as it came from the House is merited and deserving and ought to beal- 
lowed the young man. 

Mr. ALLISON. I desire to bear testimony also to the efliciency of 
this clerk, He is one of the most competent clerks in this Capitol, and 
works perhaps as many hours as any clerk or employé in this Capitol, 
and is worthy in every regard; and his salary has been, I think, com- 
pared with other salaries, somewhat low. At the same time westrack 
this out in order that we might reach the whole question, and I think 
the Senator from Tennessee can trust us to do justice in every way to 
this employé of the House. j 

The PRESIDING OFFICER. The question is on the amendment 
striking out the clause. 

The amendment was sgod to. 

The PRESIDING OFFICER. The reading of the bill has been con- 
cluded. The Chair is informed by the Secretary that on page 63 of the 
bill the lines from 1529 to 1534 have not yet been acted on, having been 
passed over. The amendment will be read. 

The ACTING SECRETARY. The reserved amendmentis, in line 1532, 
after ‘‘ wings,” tostrike out pay of landscape architect;’’ and in line 
1533, before thousand,“ to strike out ‘‘ sixty-five’’ and insert “‘fifty;’’ 
so as to make the clause read: 


For improving the Capitol grounds: Fer continuing the work of the improve- 
ment of the Capitol unds, including permanent approaches to the House and 
8 wings, one clerk, and wages of mechanics, gardeners, and workmen, 


Mr. FRYE. That was left out on account of the absence of the Sena- 
tor from Vermont [Mr. MORRILL]. 

Mr. HAWLEY. I hope the Senate will non-concur with the com- 
mittee here. I agree with the Senator from Missouri [Mr. VEST] in 
saying what I am sure the Senator from Vermont [Mr. MORRILL], who 
is absent, would say if he were here: that this gentleman is one of the 
most valuable officers we have connected with our service, a gentleman 
of the very highest character; one who certainly would not take, if it 
were offered him, more than he considers his services to be worth; for 
the Senator from Missouri reminded us a while ago that when his 
was fixed at $4,000 and he found the duties were less than he expected, 
it being then a discretionary appropriation, he told the committee to 
make it $2,000. I think the work done about the Capitol in the last 
six or eight years shows what his skillis. He stands as high as any 
man in the world in that business. 

Mr. FRYE. I understand that is what the Senator from Vermont 
would desire to say, if here. 

Mr. HAWLEY. I suppose so. It is in entire concurrence with the 
remarks made by the Senator from Missouri. 

Mr. ALLISON. Iam very glad to know what the salary of this 
landscape architect is. The committee were unable to ascertain it in 
any way. Aar understand he made casual visits here, and we thought 
periem he might forego his pay for a short time. The Senate will do 
as it pleases. 
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Mr. MORRILL. What is the question, Mr. President? 

The PRESIDENT pro tempore. The question is on the amendment, 
striking out of landscape architect.” 

Mr. MORRI Mr. President, I trust this will not be stricken out. 
The landscape architect has performed the most valuable service in re- 
lationto beautifying the grounds about the Capitol of any man we have 
ever employed. He is a most unselfish man and has been in the em- 

loy of the Government for some years at a salary fixed at $4,000, one- 
halt of which he immediately relinquished when he found he was not 
employed all the time, and he has been paid but half the salary al- 
lowed. He would perhaps prefer to continue until the grounds are 
completed without any salary, but I trust for services so valuable as 
those he has rendered and will yet render we may not strike n blow at a 
very deserving man and one who confessedly stands at the head of his 
profession, whether in this country or in any other. 

Mr. EDMUNDS. Who fixed this salary ? 

Mr. MORRILL. It was fixed by law some years ago. 

Mr. EDMUNDS. Was it fixed by law? 

Mr. MORRILL. By law ten years ago. It was $4,000, but he has 
not taken more than half of it for many years. 

Mr. EDMUNDS. Isit still $4,000 by law? 

Mr. HAWLEY. I was told by the Architect of the Capitol to-day 
that originally there was a lump appropriation out of which they paid 
him $4,000, but it has since been fixed. He declined thatand requested 
that it be reduced; and it has since been fixed at $2,000 a year, as I 
understood Mr, Clark to say. 

Mr. ALLISON. I should like the Senator from Connecticut and the 
Senator from Vermont to tell us who fixes this salary. 

Mr. HAWLEY. I said I supposed it was now fixed by law. Some 
years ago, before the present rule was adopted, it was included in a 
lump appropriation; but there was some statute passed providing that 
there should be no salary that was not specifically provided for. 

Mr. DAVIS, of West Virginia. Will one of the Senators tell me how 
much time cach year this gentleman, Mr. Olmsted, spends here, or 
about how much? 

Mr. MORRILL. I can hardly tell that, for I have not asked him. 
He comes here very uently and ds as much time as is neces- 
sary, and employs his time at home in making drawings for work to 
be done here. 

Mr. INGALLS. What service is to be performed in connection with 
the public grounds ? 

Mr. MORRILL. How they are to be made, and plans for the im- 
provement. 

Mr. INGALLS. Does that include anything except the public 
grounds about the Capitol? 

Mr. MORRILL. None. 

Mr. INGALLS. I had supposed the practical work of laying out 
these grounds, and the ornamental planting was completed, and it 
seems to me superfluous to continue a landscape gardener at a large 
salary to come on here occasionally to inspect the result of his labors. 
I admit that great effects have been accomplished, although I think 
they have been achieved at an inordinate —— and perhaps not in 
pursuance of any definite and well-ascertained plan, for I observe work 
that has been done one year has been undone the next. 

Mr. MORRILL. Not by this man. 

Mr. INGALLS. And we are expending a 
nobody seems to know anything about; and uch as the $4,000 
originally allowed him was contessedly so excessive that he only took 
half of it, I should suppose that if the work was done he might be will- 
ing to relinquish the remainder. 

In this connection I should like some information in re to the 
amonnt of work going on at the north entrance of the Capitol. I ob- 
serve that there is an approach and an ornamental marble terrace that 
is being constructed out of someappropriation. I have inquired a great 
many times to know under what authority, or under whose plan or by 
what sanction that work is being done; how much is to be expended; 
what is contemplated, and when it is to be completed; and I have never 
yet been able to learn any satisfactory solution of that problem. 

Mr, ALLISON. It is paid for out of anappropriation in similar phra- 
scology to that in this clause. 

Mr. INGALLS. The Senator from Iowa, chairman of the committee, 
informs me that that work is paid for out of some appropriation similar 
to the one we are now considering. 

Mr. EDMUNDS. The appropriation for the Capitol grounds year 
after year. 

Mr INGALLS. Ifthe outlines of the work havo been accomplished 
and the planting has been done, I can seo no reason for continuing the 
service of the landscape ener. s 

Mr. HAWLEY. Not gardener, architect. 

Mr. MORRILL. I wish to say in the first place that there has been 
no work done here and then taken away since this architect has been 
employed. Whatever he has done has been completed perfectly accord- 
ing to the plan and remains at the present time. Nor has there been 
anunderestimate; there has never been any appropriation made for any 
deficiency. This plan was adopted many years ago and accepted by 
Congress, and it does contemplate further service on the part of thisland- 


t deal of money that 


seape architect. Itincluded the approaches to the west front of the Cap- 

itol, and I am almost ashamed of Congress that we allow those misera- 

ble stair-ways to remain there without making some appropriation by 

which A can replace them with something more appropriate to this 
2 building. 

Then it was contemplated, in addition, that there should be a terrace 
entirely around the west, north, and south sides, by which the appear- 
ance of this Capitol would be vastly improved, giving it the appearance 
of another story, and also furnishing accommodations for many needed 
committee-rooms and many rooms that are required for the storage of 
documents, papers, Sc; for which we now have no place. 

I may say that the Committee on Public Buildings and Grounds this 
year offered an amendment and sent it to the Committee on Appropria- 
tions for the terrace on the north side, ESER PESE of only $80,000 for two 
hundred and fifty feet, in which there would be eighteen committee- 
rooms, as good and as perfect as any of those in the basement story of this 
building; and yet notwithstanding the Committee on Public Buildin 
and Grounds have not asked for a dollar this year, except in one single 
instance, some improvement of a building somewhere (I do not remember 
where), in contrast with the usual appropriations we had asked for of 
six or seven millions, I understand that the Committee on Appropria- 
tions have rejected even that continuation. 

I have nothing further to say on the subject. 

Mr. BECK. This matter was postponed until the Senator from Ver- 
mont could come in, and I desired not to say anything until he was 
here. He is here now, and therefore I propose to say something. 

The difficulties we have had with rd to these Capitol grounds 
have been that your works have been laid out without any appropria- 
tion made by law. The Senator from Vermont sees fit to absent him- 
self after I have waited on him all day, but I propose now to say what 
I rose to say whether he stays or not. The Senator from Vermont, the 
chairman of the committee—— 

Mr. ALLISON. The Senator from New Hampshire [Mr. RoLLINS] 
is chairman of the Committee on Public Buildings and Grounds. 

Mr. BECK. Plans have been laid out for grand approaches to this 
Capitol, which it is confessed will cost $800,000, and which many of us 
believe will cost twice that sum. Perhaps it is a proper thing to do, 
but the law requires that before a great work of that sort shall be 
entered upon there shall be estimates made for it, that the plan shall 
be approved, that it shall be submitted, that it shall be considered. 
The Committee on 3 have never had an opportunity of 

ing what was the estimate of the cost now referred to by the 
Senator from Vermont of these grand approaches to the Capitol about 
which he If they have, I have never heard of it. Icare noth- 
ing about the wages of thisarchitect; butI do insist that before we enter 
upon a great work which is to cost $800,000, or a million and a halfof 
dollars perhaps, some estimate shall be made, some idea of the cost of 
it shall be given so that we shall not be appropriating at loose ends, a 
little here and a little there, and the work going on in defiance of ap- 
propriations. 

At the last session of Congress the Committee on Appropriations, not 
because they did not desire to see these approaches made, not because 
they did not desire to see this Capitol fairly improved, but because 
they could obtain no information in regard to it or the cost of it, catdown 
this appropriation to $25,000. The Senator from Connectient [Mr. 
HAWLEY], the Senator from Vermont [Mr. MORRILL], and others met 
usandcomplained asthey are doing now. I have before me the short 
debate which occurred in the Senate last year on this subject. The 
Senator from Connecticut [Mr. Haw ry] then said: 


When a 


ropriations were made some time ago and this work was begun he 
was call 


n as the man whose advice it was best to have. They put down for 
hima of $4,000. The appropriations were not largo enongh for the par- 
ticular work in the style he geared, and he went tothe Architect of the Capitol 
and said: Put my salary down. It should not be more n $2,000 if you are 
not going to expend more money than this.“ And he has not taken it, and docs 
not desire it. e would ame AN on and see this work through for nothing 
than lose the chance of secing it don 

interest, 

The appropriation of £75,000 83 by the House is mall enough. It does 
not contemplate entering on the larger improvements, the terraces around the 
whole west front of the Capitol, but has in view only the northeastern corner of 
the Senate wing and southeast corner of the Honse wing. Senators will reinem- 
ber there is but a rough plank near the corner of the building. Something has 
to be done to make that better. And then some of the work is to be on the cas’ 
front of the Capitol. 

The work, so faras has been done within six or eight years around the Capitol, 
is admirable, and is going to make ultimately of this building and these unds 
the most beautiful spot in the world coir ager iar B Nor is it Mr. Olmsted's 
own doing. It been dono in consultation with the Architect of the Cupitol 
with engineers, with landscape gardeners, and with the best talent and taste 
the country. 

I wish the $75,000 might stay in the bill, just that these two corners may be pub 
in better order within the ycar, and I am very glad to see the disposition to keep 
Mr. Olmsted anyhow. 

The Prestpext pro tempore, The Senator from Missouri suggests that the 
hb landscape architect,” in line 1050, by unanimons consent, be retained in 
the è 

Mr. MORRILL. Take the amendments as they come. 

The PRESIDENT pro tempore. That is the first. The words “landscape archi- 
tect” may be retained instead of stricken ont. If there be no objection, the ques- 
tion is on the rest of the amendment of the committee, 5 

Mr. MORRILL. I want to take the vote on the amendment in lines 1648 and 1649 


first, including the word “ wings,” in line 1630, I trust the Senate will retain 
them all. 


eand giving it his own special and friendly 
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The PRESIDENT pro lempore. The Senator wants a separate vote? 

Mr. MORRILL. Ves. - 

The PRESIDENT pro tempore. Then the question is on striking out the words 
“including permanent ee to the House and Senate wings.“ 

Mr. Beck, The Senator from Iowa suggested a change of the amount, 

Mr. ALLISON, I suggested $60,000, the amount 5 last year. 

Mr. Becx, The 3 alluded to are simply those coming up on the 
east side and south side, and not the great cen work, I understan 

Mr, Atuisoy. That is the understanding. 

Mr. BECK. Then I will not object. 

Mr. MORRILL. Then leave the clause as it came from the House. Sixty thou- 
sand dollars will not be enough, Fifty thousand dollars is really required for 
other things, and it will take more than $10,000 to make one app: 

Mr. ALLISON. I should like to ask the Senator from Vermont what other 
things require $50,000? 

Mr. MORRILL. Curbing that yet has to be done. 

Mr. ALLISON. Where? 

Mr. MORRILL. At various points, 

Mr. ALLISON. I do not think we ought to spend $50,000 in curbing. 

Mr. MORRILL, It is not all for that. 

Tue PRESIDENT pro tempore, Is there objection to retaining all the words in 
this paragraph that the Committee on Appropriations propose to strike out, and 
then to come to the question of what e be the amount of the appro; ion? 
[Not“ Not] There is no objection to N all the ph except 
the amount of the appropriation. The question then is on airiking out * $75,000" 
and inserting “ $25,000," 

Mr. Monnitl. I ask the Senator from Iowa to put that at $65,000. 

Mr. Auursox. I will compromise on that. 

The 5 tempore. It is moved to insert $65,000, Is there objection 
to that? The Chair hears no objection, and the amendment is so modified, The 
question is on the amendment as modified. 

The amendment as modified was agreed to. 


We have given in this bill $65,000, with the distinct understanding 
that we were not to enter on this great work that is to cost, as the Sen- 
ator from Vermont told us yesterday, $800,000, and we believe a mill- 
ion and a half, without an estimate for it, without some idea being 
given of how it will be done, by whom it is to be done, when it is to 
be done, and what is the probable cost. We appropriated $60,000 last 
year, and now we haye begun approaches,“ as they call it at the Sen- 
ate end, which every Senator knows is only the beginning of a scheme. 
This work has been left in an imperfect condition all winter. The ex- 
cuse made by the Senator from Connecticut last session was that we 
had to walk over planks to enter the Senate wing and that we ought 
not to do it, and therefore this work should be commenced. The Sen- 
ator from Vermont said $10,000 would do the work and the balance 
would go for curbing; and here we are now just beginning, so as to 
compel us to go on little by little, and we are forced to do it whether 
we will or not. 

Mr. HALE. Will the Senator from Kentucky let me send up an 
amendment, which I propose after line 1534, which, perhaps, may meet 
za objection and the objection that has arisen in my mind as well as 

? 

The PRESIDING OFFICER. The proposed amendment will be 
redd for information. 

The ACTING SECRETARY. At the end of line 1534 it is proposed 


to add: 

And hereafter all changes and improvements in the Capitol grounds, includin: 
approaches to the Capitol, shall be estimated for in detail, showing what modi- 
fications are pro and the estimated cost of the same. 

` Mr. BECK. That is exactly what I want, 

Mr. HALE. I think that ought to be done. 

Mr. BECK. That is all I want. I desire the Senator from Vermont 
and other gentlemen when they make their estimates to do so in such a 
way as to enable the Senate committees to examine them and give them 
their approval or disapproval according to law, and then perhaps I may 
vote as much as any one for these purposes. What I object to is pro- 
ceeding as we have done at this corner of the Capitol to make a partial 
approach, leaving it in an imperfect condition and in such a shape that 
Congress is obliged to go on and complete it whether it desires to do 
so or not. I do not want Con to be defied in that way. 

In this very bill we provide for the Albany post-oflice and custom- 
house, for which we have appropriated heretofore$800,000, with astate- 
ment that that would complete the building, and now they advise us 
that they can not buy the ground for less than $500,000, and a million 
and a half will be required to finish the building, and they do not pro- 
pose to complete it for ua though they got the bill passed on the assur- 
ance that „000 would cover the entire cost. Some years ago we 
passed a bill for the New Vork city post-office and limited the total cost 
to $3,000,000. Three times by law we endeavored to curb them in the 
expenditure, and yet that building has cost us nine and a half millions. 
A similar pre RDE at Boston. We appropriated one and a half 
millions for a building there and it cost us four and a half millions. 
My object in using these illustrations is to show the defiance by exccu- 
tive oflicers of the Government and others of acts of 

I want the amendment of the Senator from Maine adopted; and then 
when the Senator from Vermont comes to us, as he did last year, and 
tells us we are to spend $10,000 fora little approach to the Senate wing 
in order to prevent our walking on plank and $50,000 for curbing, we 
can examine the plans and estimates and ascertain how much the cost 
is to be and limit it, instead of beginning work, as is now done, which 
every Senator can see is but the beginning of a great era of improve- 
ment. The Senator from Vermont says this will give us a number of 
rooms for committees and for the storage of books and papers. Thatis 
all well enough, but why not first get anthority from Congress to doit? 


Why under pretense of doing one thing do another? Why defy usand 
say that these approaches at the west front of the Capitol area di 

and that Mr. Olmsted or anybody else is going to make them, as he 
thinks, creditable, without giving Congress a chance to say what shall 
be done, how itshall be done, and what shall be the expense of doing it? 

These are the things of which I complain. I think the amendment of 
the Senator from Maine will cure the evil as far as we can do it by law. 

The only objection I have ever found to any of the work about the 
Capitol is that I haye never yet seen any one who could tell how much 
any particular work that is built around here is to cost or how much 
we finally pay for it. We go on from year to year forcing a condition 
of things which requires further ditures that Congress can not 
avoid making. Get rid of that condition of things and you may spend 
what you like. 

All the information I have about Mr. Olmsted is that he is an able 
and an honest man, a man who can be trusted; not an extortionate man; 
and I should be willing to pay him something. I do not quite approve 
of striking out his salary, but I think we ought to have some under- 
standing about the work to be done, the expense of it, and how it is to 
be carried on. 

Mr. ROLLINS. Mr. President, in justice to Mr. Olmsted I think 
a letter which he addressed to the Joint Committee on Public Build- 
ings and Grounds on the 30th of December last should be read, or at 
any rate published in the RECORD, and I will submit it. 

In this letter it will be seen that he at least thinks this work has 
been authorized by the previous action of Congress. He has made a 
careful estimate as to its cost. He says the whole work when com- 
pleted will cost $800,000, and that when completed ninety as good and 
convenient rooms as the average of the committee-rooms which we now 
have will be added to this building. The committee-rooms are very 
much needed. 

I desire simply to have this letter read, as it explains the situation 
very much better than anything I could say on the subject. 

The PRESIDING OFFICER. The letter will be read. 

The Acting Secretary read as follows: 

DECEMBER 30, 1882, 


Sır: The work, designed in the act of — — “the permanent approach 
to the north wing of the Capitol,” has been advanced as far as it was possible to 
obtain the materials for it from the quarry, in the short interval between the last 
and the present sessions. 

It was necessary to the stability of the structure that, at the angle of the two 
lines of marble retaining wall, the masonry should be somewhat extended tothe 
westward. To have carried it no farther was strictly essential to this pur- 
pose would have left a raw, and ay piece of work, in conspicu- 
ously close connection with the walls of the Capitol. Enough of the marble- 
work upon the line of the north retaining wall of the terrace has been laid to 
avoid this result, the main wall being carried out atthe bottom to the first ver- 
ical line of the design. 

Hearing from you that it has been questioned if this part of the work was 
authorized, I beg to ay that I have presumed the action of Congress in both 
Houses to represent the intention of your joint committee, and this intention to 
have ed from the considerations which I had the honor to lay before it 
early in the last session. The committee will remember that I then exhibiteda 
series of plans, elevations, and other illustrations of the entire terrace, and ad- 
vised that the work should be begun at the points since designated perma- 
nent approaches to the north and south wings.“ The reason for this advice 
was thata moderate appro riation would enable so much of the plan to be car- 
ried to completion, in the intervals of the sessions of Congress, ns would super- 
sede the existing e-shift plank walks, of which complaint had been made 
by Senators, and leave the ground free from incumbrances and disorder. Later, 
I aided the chairman of the House Committee on Public Buildings and Grounds 
in presenting the proposition to the House Committee on Appropriations, usin; 
the drawings, a ents, and estimates which had been prepared for your jo 
committee, At the close of the session, and a few hours before the vote was 
taken in the Senate fixing the appropriation, I also explained the proposition, 
using the same drawings and the same arguments to several members of the 
9 Committee of the Senate. 

n neither of the drawings used nor in any argument or representation made 
me on these oceasions were the permanent approaches shown or consid- 
dered as constructions detached from other parts of the terrace. The onl 
drawing made especially to illustrate the pro tion, the adoption of which 
4 distinctly presented that portion of the work called in question. This 
drawing now hangs on the walls of the House Committee on Public Buildings 
and Grounds, I had no reason to suppose, nor did it ever occurto me, that any 
member of Congress, among all to whom the drawings were exhibited, could 
su that the construction ordered would be advisable except asa part of the 
—. — plan of the terrace. This, us u whole, had years before n adopted by 
Congress, and the entire work under my direction had from the outset been ao- 
commodated to it, 

All of the essential facts thus recalled being of record with 
within the personal knowledge of its members, I do not think that the slight 
amount of work that has been done incidentally to the construction of what is, 
strictly speaking, the “approach” to the Capitol from the north, the object be- 
ing as „will be regarded as unwarrantable. 

Finke this occasion to observe that the stone, brick, conercte and marble work 
that has been done under this first appropriation for the terrace exhibits the qual- 
ity and character of nearly all of the work intended. The cost has been within 
the estimated amount, and a new estimate has been made for the entire work 
upon the basis of nites thus experimentally determined, the result of which tal- 
lies closely with that presented to your committee before the Leo iy of the de- 
sign by Congressin 1874. At these prices, the cost of advancing the 3 
tho enlire north face of the Capitol, a distance of two hundred and fifty fect, an 
of providing within it an addition of eighteen large rooms to the basement ao- 
commodations of the Capitol, will be $80,000; the cost of the entire terrace and 
stair-ways, with an addition to the accommodations of the Capitol of 6 
of the average dimensions of the present committee-rooms, will be $500,000. 

Very respectfully yours, 


our committee or 


FRED’K LAW OLMS 
Landscape Architect. 


sper II. 8 f 
thairma, int Committ ress 
oe TOIA COM Delis Tiniltlaga abd Grounds, 


1883. 
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_ Mr. HALE, Mr, President, the amendment which I have offered 
is not intended to censure Mr. Olmsted, nor in any way to di 


his work about the Capitol and the Capitol grounds. Isuppose that his 
reputation has already been established, and that it rests upon works 
fully as enduring as any to be found about the Capitol or in Washing- 
ton; but all the same it is better that we should know and that Con- 
gress should know beforehand just what is contemplated in the future 
touching these grounds and this structure. e 
The letter which has just been read shows that it is contemplated to 
make some very radical changes in the form and face and ap ce 
of this building. It may be, and qnite likely is, the fact that all of the 
work touched upon in the letter should be done, giving to this Capitol 
the effect of another story, so that it should appear to be elevated, so 
that the proportion will to the human eye seem more harmonious. But 


that is a matter surrounded by so much doubt and by so many ques-, 
tions that it is very proper that before the work is entered upon it should 


be estimated for in detail; and we should know just what is projected, 
and whether it is better to throw out a terrace giving the effect of a 
basement story with large rooms, committee-rooms, storage-rooms, or 
whatever you will, thereby changing the appearance of this Capitol that 
has stood here for so many years. That is a thing which ought to be 
settled fully beforehand, and it ought not be entered upon under any 
general appropriation that is not fully understood and that does not in 
terms teach to every Senator and Member of Congress just what is to 
be undertaken. 

I hope nobody will object to the amendment I have offered, which is in 
the line not of censure or di ement but of security in the future. 

Mr. ROLLINS. Let the amendment be read. 
ate PRESIDING @FFICER. The proposed amendment will be 


The ACTING SECRETARY. After line 1534 it is proposed to add: 


And hereafter changes and improvements in the Capitol grounds, includin: 
approaches to the Capitol, shall be estimated for in detail, showing what mode 
dications are pro: and the estimated cost of the same. 


Mr. ROLLINS. I do not think there is any objection to that. 

Mr. HAWLEY. It is right. 

Mr. HALE. I did not think there would be any objection. 

The PRESIDING OFFICER. The first question is on the amend- 
1 er the committee striking out pay of landscape architect“ in 

ine A 

Mr. HAWLEY. We do not wish to strike that out. 

The PRESIDING OFFICER. The Chair does not understand that 
that amendment is pressed. 

Mr. ROLLINS. I understood the committee to concede that the 
amendment may not be agreed to. d 

Mr. HALE. The chairman is not here; but he has no objection I 
believe to that course. 

The PRESIDING OFFICER. The amendment will be regarded as 
withdrawn unless there be objection. The Chair hears none. The 
fen td is on the amendment proposed by the Senator from Maine 

Mr. JONES, of Florida. I see no objection whatever to the amend- 
ment of the Senator from Maine. 

The PRESIDING OFFICER. The Chair understands that there is 
an amendment in the up which will fall with the other. 

Mr. JONES, of Florida. We have been going on in a very loose way 
for years with respect to the improvement of the Capitol grounds, and a 
great deal has been left to the discretion of the architect. It is not his 
fault that we have not prescribed the exact linc of improvements that 
ought to be carried out. When it comes to an alteration of the build- 
ing as now proposed, I think that ought to be done under the authority 
of Congress. But I wish particularly to say a word in reply to the Sen- 
ator from Kentucky, who has adverted to an evil hitherto complained 
of very generally in our legislation; I mean with respect to the cost of 
our public buildings. 

think a great deal of the responsibility for the increased cost of our 
public buildings lies with the Committee on Appropriations, of which 
the Senator from Kentucky is a distinguished member. We have a 
Joint Committee of the House and Senate on Public Buildings and 
Grounds that has usually been intrusted with the consideration of these 
matters, and we have been in the habit of making appropriations fixing 
precisely the sum of money to be expended in the construction of build- 
ings. Every bill, I know, that was passed through the committee of 
the Senate while I was chairman for a year or so limited the amount 
that the building should cost, and prohibited any further expenditure 
of money; but it has happened in many instances that after the amount 
appropriated under the recommendation of the Committee on Public 
Buildings and Grounds was expended parties would go before the Com- 
mittee on Appropriations, outside of the other committee, and get ad- 
ditions tothe sum. There are large sums of money in the present bill 
now under consideration which are intended to be appropriated to finish 
public buildings that have never been considered by the Committee on 
Public Buildings and Grounds, and many of them without any recom- 
mendation from that committee. 


ae ALLISON. Does the Senator speak of items put on in the Sen- 
ate 


Mr. JONES, of Florida. No; I do not say by the Senate, but they 
are in the bill that came from the House. The Committee on Public 
Buildings and Grounds is a joint committee, and in a majority of cases 
I think the items were put on by the House Apopa Committee 
without the action of the Committee on Public Buildings at all. 

Mr. HALE. Mr. President, let us have a vote. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Maine [Mr. HALE]. 

Mr. ROLLINS. I think there is no objection to that. 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendment proposing a change 
of the sum has not been acted on. The Chair wasunder the impression 
that it was a mere footing, but he finds that it was not. 

Mr. HAWLEY. Ihope that it will be non-concurred in. 

Mr. ROLLINS. I think there is no disposition to reduce the amount. 

The PRESIDING OFFICER. The amendment is to strike out 
865,000“ and insert 850,000,“ in line 1533. 

The amendment was rejected. 

Mr. GARLAND. I made a motion a little while ago which was laid 
Over 

Mr. ALLISON. Will the Senator allow me a minute? 

Mr. GARLAND. I think this had better be disposed of. 

Mr. ALLISON. I merely want to correct an error on 57, line 
1374. I call the attention of the Senator from Kentucky to it. The 
words first day of January, 1882" should be stricken out and the 
words ‘‘ first day of July, 1882“ inserted. 

The PRESIDING OFFICER. In line 1374, it is proposed to strike 
out January” and insert “July.” 

Mr. BECK. That is right. 

The PRESIDING OFFICER. E there ohjection? The Chair hears 
none, and the correction will be made. 

Mr. ALLISON. I thank the Senator from Arkansas. 

Mr. GARLAND. I move, on page 95, to strike out from the word 
provided,“ in line 2335, to and including the word “folio,” in line 
2380. 

Mr. HALE. Lask the Senator from Arkansas to allow me to offer 
an amendment perfecting this clause, as I shall be called away in a few 
minutes, and then it will not in any way interfere with his motion. 
It is to perfect the part he seeks to strike out. 

The PRESIDING OFFICER. That motion will of course take prece- 
dence of a motion to strike out. 

Mr. GARLAND. It can be done just as well afterward, because if 
the clause is stricken out it can not be amended, and if it stays in it 
can be amended afterward. 

Mr. HALE. Iam called away to attend a conference committee, 
and I should like to put in the amendment now. 

Mr. GARLAND. Very well 

Mr. HALE. I move, in line 2357, after the words Revised Stat- 
utes, to insert: 

And after January 1, 1881, the salary of the chiof clerk of the Court of Claims 


aes Be $3,500 per annum, as fixed in this act for circuit and district court 
clerks. 


Mr. COCKRELL. I raise the point of order on that. 

Mr. HALE. Will the Senator withhold it for a moment so that I 
may explain? It is not precisely the amendment that has been ruled 
out. Will the Senator withhold his point for a moment? 

Mr. COCKRELL. I do not withdraw the objection, but I do not 
want to have it ruled out before the Senator can be heard. | 

The PRESIDING OFFICER. The Chair understands the Senator 
from Missouri to temporarily withdraw the point of order so that the 
Senator from Maine may be heard. 

Mr. HALE. The amendment ruled out provided: 

ge Merat the salary of the chief clerk of the Court of Claims shall be $3,500 
ann y. 

The amendment which I now offer provides that after January 1, 1884, 
the salary shall be $3,500. I only wish to say briefly here, not to de- 
tain the Senate or aches the Senator from Arkansas, that I haveof- 
fered this for the reason that the clause incorporated in the bill by the 
House fixes the salaries of all the circuit and district court clerks at a 
maximum of $3,500. I know how important the duties are of the Court 
of Claims. I know that it is a court that is growing in importance. I 
know that its clerk has many duties and that he performs them faith- 
fully and well. I am sure that it is a subject purely within the-juris- 
diction of Congress to settle the salaries of these officers. Iam informed 
that the remarkable spectacle has been presented here of the chief-jus- 
tice of this court appearing upon the floor of the Senate and lobbyi 
against the increase of the salary of this clerk, and I wish to say here 
that I look upon that as an undue interference with the clear rights of 
each branch of Congress. I do not recognize that any judge has any- 
thing to do whatever with the salary of the clerk of his court, nor has 
any clerk in any court anything to do with the salaries of the judges. 
Interference by either should be an offense to Congress. I hopo that the 
Senate will take this matter into its own hands. 

Mr. COCKRELL. Mr. President, theSenator has gone entirely out- 
side of his legitimate duties in undertaking to criticise the chief-justice 
of the Court of Claims. I say that when the Senator undertook to in- 
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sert this amendment, at the instance of this clerk, he was interfering 
with the rights and privil of the judiciary. This clerk belongs to 
that court; he is appointed by that court; he holds his office at their 
will and pleasure; and what right has he to come in here and solicit 
the Senator to insert an amendment increasing his salary $500 without 
the knowledge or consent of a solitary judge of that court? That court 
is responsible for the clerk, responsible for the administration of his 
office; and why does the Senator make himself a to the clerk of 
that court undertaking to increase his salary without the consent or 
knowledge of a solitary judge of that court? 

Mr. HALE. Let me ask the Senator did not the Committee on Ap- 
propriations put thisin as anamendment to the clause which the House 
had inserted treating upon clerks of United States courts? 

Mr. COCKRELL. At the instance of the clerk, and the Senator 
knows it, 

Mr. HALE. If the Senator here avows the doctrine that the Senate 
of the United States has no right to pass upon the salary of a clerk of 
a United States court without conference with the judges of that court 
he announces a doctrine that in the future the Senate will never agree 
to, and which he upon reflection himself will never advance here, 

Mr. COCKRELL. Mr. President, if I had been instrumental at the 
instance of a subordinate, of a mere clerk of a court, in inserting apro- 
vision in an appropriation bill increasing his salary I would not criti- 
cise the chief-justice of that court if he were to come to a Senator and 
tell him that that act had been done by the clerk without the knowl- 

and consent of a solitary one of the jud; 
. HALE. Why does the Senator call the clerk of a United States 
court a subordinate of the judges? I do not recognize that. 

Mr. COCKRELL. Because the clerk of the Court of Claims holds at 
the will of the court. They appoint him. 

Mr. HALE. But the question of the salary which we appropriate 
for every year is a clear subject for our judgment. 

Mr. COCKRELL. There is no question but that we have a right to 
paps the salary of the clerk; but why does the Senator travel out- 

ide of his record and his duty to undertake to criticise the chief-jus- 
tice of the Court of Claims because I made objection to this as legisla- 
tion, when he stands representing the clerk of the Court of Claims 
here trying to get his salary increased without the knowledge or consent 
of the court, and thereby tacitly covey, S upon the Court of Claims 
the ig pe of an effort to increase the salary of their clerk? 

Mr. HALE. I will tell the Senator precisely why I did what he 
calls traveling outside of what I have a right to bring up here. It was 
because it was to me an offensive thing, as it was to other Senators, for 
the chief-justice of that court to appear upon the floor under the priv- 
ilege that he has as an ex-Senator and importune and solicit Senator 
after Senator, as I believe he did the Senator from Missouri, to make 
this point. 

Mr. COCKRELL. Notso. He did not. È 

Mr. HALE. That was offensive tome. I want tosee no more of 
it. I never want to see that e again. 

Mr. COCKRELL. Nor do I want to see a Senator here standing and 
pleading for a subordinate of a court against the wishes of the entire 
court, taking up as a special pleader the cause of a subordinate of a 
court and trying to ride over that court to increase his salary. The 
Senator came here as the representative of that clerk for the purpose of 
getting his salary increased long before the judge of that court came 

ere to tell a Senator who represents the State from which he was ap- 
pointed-that that amendment had becn put in without the knowledge 
or solicitation of any member of the court and at the instance of the 
clerk of the court, whose special counsel the distinguished Senator seems 
to be on this floor. 

Mr. HALE. Now, the Senator should get his facts rightas well as his 
arguments, and the one will be as difficult as the other. I have noth- 
ing whatever personally to do with the clerk of this court. He was not 
appointed from my State. I have never seen him on the floor of the 
Senate. I do not think he has solicited or lobbied or implored in any 
way. I have no sort of connection with him as being a constituent of 
mine or in any way connected with me. Isimply voted in the Commit- 
tee on Appropriations, and the committee agreed, to put him on with 
the other clerks, and it is a thing that ought te have been left to the 
Senate to settle; there ought not to have been any outside interference. 

The Senator need not become excited; he need not become aroused. 
He is a man who as quickly as I would be restive if he saw any inter- 
ference with the perogatives of the Senate. We can settle this matter 
without there being any undue alarm orexcitement. Let the Senate 
settle this question as it does all other things without its being besieged 
and besought by outside influences. 

I can assure the Senator that that is all I care to say about it. Ido 
not think the Senator will make a point of order on this. 

Mr, COCKRELL. I never was in as good humor in my life as I am 
now I think [laughter], and that influences me to insist upon the point 
of order in order that we may get through with the bill, and that I may 
have the pleasure of going with the Senator from Maine to a conference 
committee and disposing of the business that is pressing. 

Mr. HALE. I think we should dispose of it a great deal better by 
having a vote on the proposition and letting the Senate pass on it. 


The PRESIDENT pro tempore. The point of order is sustained. Tho 
question recurs on the motion of the Senator from Arkansas [Mr. GAR- 
LAND] to strike out. 

Mr. GARLAND. Ihave moved tostrike out all after the word pro- 
vided,” in line 2335, to the word folio“ in line 2380, and the question 
of order which has just been raised and which has been sustained by the 
Chair illustrates exactly the force of the motion I have made. This is 
eo legislation incorporated in an appropriation bill regulating the- 

ees of all the clerks of the courts of the United States, commencing with 
the Supreme Court and going down to circuit courts and district courts- 
in all the States. There may be a necessity for legislation on this mat- 
ter; the attention of Congress has been called to it for several sessions- 
past; but this is not the proper place to insert this legislation. 

There are several features in these lines that are crude and undi- 
gested, that do very great injustice to the district court clerks, to the 
circuit court clerks, and to the Supreme Court clerk as well. This mat- 
ter is before the Judiciary Committee, and they expect at the next ses- 
sion to bring in a measure covering the whole subject; but I insist that 
within the spirit of the rules of this body, one of which has just now 
been applied by the President of the Senate, this is such legislation as: 
should be stricken from the bill. Therefore I make the motion. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas to strike out from the word dollars,“ 
in line 2335, down to and including the word“ folio,’’ in line 2380. 

The words proposed to be stricken out were read, as follows: 

Provided, That where the same person holds the office of a clerk in both the 
circuit and district courts of any district he shall be allowed by the Attorney- 
General to retain for his personal compensation of the fees received by him, after 
the payment of office expenses, the prescribed maximum for one oflice only, to 
wit, the sum of $3,500 per annum; and this proviso shall apply in its full extent 
to the clerks of courts mentioned in section 810 of the Revised Statutes: And 
tps beet pay! That the clerk of the supreme court of the District of Columbia 
shall e to the Attorney-General his semi-annual report of fecs and emolu- 
ments in the same manner and underthe same regulatious as clerks of the other 
courts of the United States, under and in accordance with section 833 of the Ro- 
vised Statutes, the maximum of whose com ion, after the payment of office 
expenses and other allowances ted by the Attorney-Goneral, shall not cx- 
ceed the maximum of $3,500, and the balance of said fees and emoluments of his 
office shall — 5 into the ‘Treasury according to the provisions of section BH 
of the Revised Statutes: Provided, That the Clerk of the Supreme Court of the 
United States shall not hereafter retain of the fees and emoluments of his office 
for his personal compensation over and above his conse elerk-lire and the 
incidental expenses of his office, certified to by the court or by ono of its justices 
appointed by it for that purpose and to be audited and allowed by the proper 
accounting officers of the Treasury, a sum excecding $6,000 a year, or exceeding 
that rate for any time less than a ycar; and thesurplus of such fees and emolu- 
ments shall be paid into the Treasury as provided by law in cases of clerks of the 
circuit and district courts of the United States: And provided further, That so 
much of section 3 of the act of Feb 28, 1799, as relates to the compensation 
ofsaid clerk for his attendance in part fe hereby eee And provided further, 
That the Supreme Court is hereby authorized an CAPO WERO to preparo the 
table of fees to be charged by the clerk thereof, and until the same is thus pro- 
pared the fees therein charged for recording or copying any paper or record 
shall not exceed 14 cents por folio. 

Mr. BECK. Before that vote is taken I desire to say a word or two. 
There are great evils, I think, existing in the fees paid to court clerks, 
and especially to the clerk of the Supreme Court of the United States 
and the clerk of the supreme court of the District of Columbia. 

Something having been said about clerks appearing before us, I will 
mention that I happened to be one of the sub- committee of three before 
whom the young man whose increase of salary has been ruled out ona 
point of order came. I never saw him before, butvhe seemed to be a 
very respectable young man, and stated his case and the reasons why 
he should have $3,500 as well as the others; and the clerk of the su- 
poe court of the District, a very respectable old man, whose name I 

ve now ſorgotten 

Mr. HARRIS. Meigs. 

Mr. BECK. Came here and showed he was getting $6,000 while he 
had one deputy getting $4,000, I think, and a lot of other deputies get- 
ting God knows how much—I do not know that anybody knew quite 
how much; and we found that the clerk of the Supreme Court was get- 
ting fifteen, twenty, or twenty-five thousand dollars in one form or an- 
other. Whether this is proper legislation or not, the House has inserted 
it here, and we havo no right to make a point of order upon it, and neither 
House has a right to criticise what the other House has done in regard 
to questions of order. The House has presented to us a provision on a 
matter which certainly requires tion, and for years and years this 
thing has been going on and no effort has been made that I know of to 
regulate it. If this provision is retained and some injustice is done by 
it, the judges of the Supreme Court and the judges of the other courts 
and the Judiciary Committee will sec next session what the evil is, and 
it will be promptly remedied; but judging from the unless this 
provision is retained or something like it, these clerks will run on year 
by year as they are doing now. 

Here is one provision in line 2372: 

That so much of section 3 of the act of February 28, 1799, as relates to the com- 
pensation of said clerk— 

The clerk of the Supreme Court— 
for his attendance in court is hereby repealed. 

I turn to that statute, and it reads: 


Sec. 3. And be it further ena That the com: 


ion to the cl 
preme-Court of the United States shall be as fo! oes 8 


ws, to wit; for his atte 
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in court, $10 per day, and for his other services, double the fees of the clerk of 
the Speyer court of the State in which the Supreme Court of the United States 


In addition to all his fees, I suppose—I do not know, but I assume 
from the repeal of this—that he gets $10 a day for walking into court, 
besides all his other fees, walking from his o; across the hall, The 
statement was made before us that his fees are enormously large. I 
do not see why the clerk of that court should receive more than six, 
seven, or cight thousand dollars a year, some liberal compensation for 
the services of a first-class man. This evil has been known and atten- 
tion has been called to it time and again, andthe House of Represent- 
atives has in this form sought to remedy it. Unless it is done I do 
not know when a remedy will be applied. You will observe, too, that 
we allow him $6,000 a year in our amendment, and the judges of the 
Supreme Court have a right te regulate the clerk-hire he shall be al- 
lowed to have. The clause reads: 


That the clerk of the Supreme Court of the United States shall not hereafter 


retain of the fees and emoluments of his office for his personal com e 
o office, 


cartified to by the court or Uy one of its justices appointed by it for that purpose, 
and to be audited saa AS — . 3 
a sum exceeding $6,000 a year, or exo that rate for any time less than a 
year. 

He will have ample justice, because one of the judges of his own 
court or the whole court can certify whatever he needs, and they will 
be sure to certify enough. It will bring him down to something like 
the salary of a Senator or a Cabinet officer. He will not be very seri- 
ously interfered with. 

Mr. JONES, of Florida. Does this compensation extend only to the 
services of the chief clerk? 

Mr. BECK. To the chief clerk, with allowances such as the court 
may authorize him to pay for all the assistants he needs. 

Mr. JONES, of Florida. The Senator well knows that the business 
of the Supreme Court can not be conducted by one clerk. 

Mr. BECK. I suppose it may not be conducted by. less than half a 
dozen. The judges can certify whatever is necessary to pay him and 
provide for the pay of his assistants. Why should he take $10 for 
walking across the hall? Why should he get $25,000 or $30,000 a year 
for his services? Why should he not have a fixed salary like every- 
body else? Why should the clerk of the Supreme Court of the United 
States or of a district court draw fees just as he pleases? Why should 
there not be some general regulation? If the Judi Committee 
have not found time to devise some means, the House of Representa- 
tives have in this provision done justice to all these men by limitin; 
the fees to $3,500 a year, and when the shoe begins to pinch some of 
them, as I suppose it will, the clerk of the Supreme Court, who is 
brought down from $20,000 or $25,000 to five or six thousand dollars, 
or about a Senator’s pay, means will be found to correct any evils that 
exist. 

While this may be crude, the judiciary can modify it. IfI had any 
reason to suppose that we were going to get it corrected at this session 
of Congress I would not object to having the clause stricken out; but 
that can not be done. Let us put them on the footing now proposed 
by the House, and let the Judiciary Committee next December regu- 
late it in a form that may be more satisfactory. 

Mr. HALE. I do not think that the Committee on Appropriations 
belicved that this revision of the fees and salaries of the decks of the 
United States courts was precisely the right thing ora permanent meas- 
ure; but the House of Representatives, under its undoubted right, find- 
ing a great abuse, finding a greivance that had been allowed to go along 
for years without interruption, saw fit to seek to arrest it and make a 
provision that is certainly liberal to everybody. 

The fees of the clerks of some of these courts are now cnormous. 
They are such as nobody on examination would desire to sce ted. 
All that has been done by the House of rescntatives, in which the 
Committee on Appropriations has joined, is to regulate the matter of 
salary. It is not revolutionary legislation; it is not overturning exist- 
ing law; it is not legislation that interferes with the body of law touch- 
ing anything else excepting the salaries which are treated in this bill 
and in other appropriation bills. 

Although it might be technically subject to the point of order if of- 
fered as an amendment in the Senate, coming in as a House provision 
it is not open to that sort of objection. It simply seeks to deal with 
salaries. It leaves the clerk of the United States Supreme Court with 
a salary of $6,000, $1,000 more than a member of Congress gets, and 
provides $3,500 for the clerks of the other courts. 

Some of the things adyerted to by the Senator from Kentucky were 
very notiecable and striking as they appeared before the committee. 
It was shown that for years this had been allowed to go on until certain 
clerkships are filled with officials recciving large pay, with no jurisdic- 
tion over the matter, and going on from time to time growing and gain- 
ing until they amount to sums that nobody on a revision would seek to 
have maintained. 

All that is sought here is that this, as the Senator from Kentucky 
says, may be regulated and controlled in a reasonable degree; and if 
the Committee on the Judiciary will take this up next session, as they 


* 


never have done yet, and provide a proper fee-table and basis for all 
these clerks, undoubtedly Congress will then gladly accept it. 

Mr. EDMUNDS. The Committee on the Judiciary at the next ses- 
sion, if it is constituted as it is now, I think I can safely say for a 
majority of its members, if not for all, will not take up anything if the 
Committee on Appropriations are to dispose of the question now, The 
Committee on Appropriations may take it up, as they doallother things 
that apply to the administration of the Government. 

Mr. HALE. That will only leave it as it has been heretofore. 

Mr. EDMUNDS. No, the Senator is mistaken about that. No mem- 
ber of the Committee on Appropriations, noother Senator, has introduced 
any resolution or bill upon this subject and sent it to us. If that had 
been done it would have been attended to. For one, I confess that I 
never heard until this winter, and that quite recently, that there was any 
excess of fees or wrong going on, if there be any now, and there probably 
is, in respect of an excess in these two courts. Therefore, the Com- 
mittee on the Judiciary can not be accused of having neglected their 
duties any more than any other Senator may be accused of neglecting 
his duty in notintroducing a proposition upon this subject, upon a mat- 
ter that had not been called to his attention. That is where it stands. 

If the Committee on Appropriations are to be thought now the ap- 
propise organ of the Senate to investigate these questions and en- 

eavor to rectify them (as a part of the appropriations of the Govern- 
ment), you can do the same thing as to every other branch of the pub- 
lie service. On all the appropriation bills that we have had heretofore 
except the Post-Office appropriation bill, where we did leave legislation 
on, the Committee on Appropriations themselves have steadily and per- 
sistently, and I am very glad to say wisely, rejected everything, and 
asked us to sustain them in rejecting everything that savored of legis- 
lation, as being unwise and improper.on an appropriation bill. Now 
that it comes to the question of regulating the courts of the United 
States, the Committee on Appropriations have changed their ground, 
it appears, and propose to regulate that; and they say that if the regu- 
lation turns out to be unwise and improper, as it clearly will in a great 
many respects, the Committee on the Judiciary afterward may correct 
it. Why so? Why not have the Committee on Appropriations correct 
it? Certainly the Committee on the Judiciary, if the Senate say that 
is the proper jurisdiction, will not undertake to do it as it is now con- 
stituted. Of course it may not be constituted so again. 

Take two or three of these things and see where you are going to land. 
First, here is a provision that where the same person holds the office of 
clerk of both a circuit and district court of the United States he shall 


g | have the salary of only one of those offices. The salary of these offices 


is $200 a year, and no more; the rest is fees, and in the circuit and dis- 
trict courts those fees are limited by law, that they shall not exeecd 
altogether $6,000, which I think is the limitation. Take the State of 
Maine, to begin with. The clerk of the circuit and district court there 
with the amount of business done would be unable to carry on the 
business of those courts and get a pay that would support a wife and 
one child, or a wifealone, if he unfortunately has notany child. Take 
the State of New Hampshire; it would be still worse. Take the State 
of Vermont; it would be worse still, because there is very little litiga- 
tion and the fees are very small. Then you can go around to the State 
of Florida; I happen to sce the Senator from Floridainmycye. Ithink 

ou may take the State of Georgia even; you may take the State of 
Aississ! issippi; you can take Arkansas; you can take Nebraska. I am not 
so sure about Nebraska, because there is a good deal of litigation going 
on there. Take Nevada, take Oregon, take all the rural States where 
for the good of mankind and in a settled order of socicty litigation is 
small; you are going to provide that the clerks of these courts shall not 
get even a pittance, because this is sweeping. Take the southern dis- 
trict of the State of New York and you can make the provision very 
safely, but you must discriminate carefully, district by district and State 
by State, in order to do justice. 

The Committee on Appropriations, I have no doubt, know a great 
deal more about this business than the Committee on the Judiciary 
does, but that is the simple fact about that one instance. To be sure, 
the argument of my friend from Kentucky is, “ Never mind, let us do 
wrong just now, and the Committee on the Judiciary next year, or 
some other time, can correct it;“ but that is not wise and just legisla- 
tion. 

Now that this subject has been brought to the attention of Congress, 
I am sure that Senators will fecl that whoever constitute the Judiciary 
Committee of the Senate at the next session of Congress should take the 
matter in hand, and systematize the matter, and correct whatever evils 
exist. As it is now, this amendment will commit immediately gross 
injustice upon people who are necessarily employed in the administra- 
tion of justice in a great many of the States of this Union. 

There is no more reason for posting such a provision on this appro- 
priation bill than there is all the other legislation that we have been 
doing. Undoubtedly tho fees of the clerk of the Supreme Court of the 
United States, and very likely of the supreme court of this District, 
and I dare say of the southern district of New York, even with the limi- 
tations now upon them, ought to be corrected; and the moment atten- 
tion is drawn to it and an hing is sent to the Committee on the Judi- 
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ciary, Senators may be sure that the committee will do what it can do 
to correct them by proper legislation. 

I hope, therefore, that the amendment of the Senator from Arkansas 
will be adopted. If we are to be consistent of course it must be. 

Mr. JONES, of Florida. From what was said the other day by 
the Senator from Maine [Mr. HALE] I supposed the Committee on Ap- 

ropriations was on the line of reform so far as incorporating general 
Tegisiation in appropriation bills was concerned, because he was partic- 
ular to say to the Senate that the committee struck out everything in 
the naval appropriation bill that had the appearance of general legis- 
lation. He felt it his duty to state to the Senate that that was the 
judgment of the Committee on Appropriation respecting tho legisla- 
tion on that bill. It is strange t an exception should be made in 
this case against the committee presided over by the distinguished Sen- 
ator who has just taken his seat, who is so anxious to di fully 
the duties of the Judiciary Committee. Surely he has pointed out 
enough difficulties already in this amendment that will come about if 
it goes through in this crude form. . 

The Senator from Kentucky [Mr. Beck], a while ago, spoke ina very 
general way with respect to the amount of fees that these clerks re- 
ceive, but we have got no data before us, no report, no authentic state- 
ment from any quarter to show exactly what the fees are, how they are 
paid, out of what fand they are received, or anything of that kind; but 
the general declaration is made that they are excessive. 

It seems to me that this thing ought to be gone into carefully to pre- 
yent the injustice spoken of by the Senator from Vermont. I have 
heard it said that the clerk of the Supreme Court of the United States 
receives from $25,000 to $30,000 a year, but I do not know where the 
proof of that lies. 

Mr. BECK. We allow him $6,000 in this bill, and he can not be 
hurt when he gets that. 

Mr. JONES, of Florida. What does the law give him now? 

Mr. BECK. Ask the Senator from Vermont. 

Mr. JONES, of Florida. I ask the Senator from Kentucky. 

Mr. BECK. My information is that it is a very large sum, much 
more than any employé of the Government ought to have. 

Mr. JONES, of Florida. Is there any law to-day that gives the clerk 
of the Supreme Court of the United States $20,000? If so, I want to 
know where it is. If there is such a law let us repeal itat once. Bring 
in a bill and let us consider it by general consent. 

Mr. HAWLEY. I think I can give the Senator a little information 
on the point he is inquiring about. 

Mr. JONES, of Florida. I should like to hear it. 

Mr. HAWLEY. It has been very carefully ascertained. 

Mr. BECK. Mr. President 

Mr. HAWLEY. I will occupy the floor but a moment. 

Mr. BECK. Iwas about to say that I am now advised that from the 
investigation which was made in the other House it was shown that 
the clerk of the Supreme Court received last year $29,400. That is 
stated on authority. 

Mr. JONES, of Florida. Did that come out of the Treasury of the 
United States? 

Mr. BECK. It comes out of the people in great part. 

Mr. HAWLEY. The Senator from Florida made an inquiry and I 
was going to give the information as near as I can get it at moment. 

The PRESIDENT pro tempore. Does the Senator from Florida yield 
to the Senator from Connecticut? 

Mr. JONES, of Florida. Certainly. 

Mr. HAWLEY. The inquiry was made elsewhere. The clerk of 
the Supreme Court, according to his own statement, received in 1880 
$36,120.17, and paid out $16,170.79, leaving him net the sum $19,949.38, 
For the year 1881 his total receipts were $44,845.90, the total expen- 
ditures 815,368.69, the net balance $29,477.71. He is the only clerk, 
I understand, whose fees are not fixed by law directly, That is cer- 
tain which can be rendered certain, the law says. By the act of May 
8, 1792, re-enacted February 28, 1799, the compensation of this clerk 
was fixed ‘‘for his attendance in court $10 per day, and for his other 
services double the fees of the clerk of the supreme court of the State 
in which the Supreme Court of the United States shall be holden.’ 
Thereby he was referred to the courts of Maryland for his fees and allowed 
to doublethem. This is the only law I understand now warranting 
any fees whatever. Some of the fees of the clerk of the court of appeals 
of Maryland, and they are doubled in this court, are given in tables as 
follows: Recording, &c., per folio, 8 pounds of tobacco, or 16 cents, 
now 28 cents; entering judgment, 47 pounds of tobacco, or 94 cents, 
now equal to $1.64}; and soon. There is quite a long table. A com- 
mittee of the other House, whose duty it was, made an elaborate in- 
quiry into the matter. 

Iam a much younger legislator than the Senator from Vermont, but 
I am surprised to hear him say that he only heard of this matter ro- 
cently. I have heard every single year of the limited number of years 
that I have been in Congress complaints abont the ill-regulated and 
extravagant fees of the clerk of the Supreme Court and the various 
offices of it, the great fees charged for copies, and the extraordinary 
salary. I believe there is but one salary in the United States that ex- 
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ceeds that of the clerk of the Supreme Court, and that is tho salary of 
the President of the United States. 

Mr. JONES, of Florida, When was the statute passed to which the 
Senator refers? 

Mr. HAWLEY. In 1799. 

Mr. JONES, of Florida. It just shows this: that the business of 
the court of course has increased, and the hand of legislation has not 
been brought in to make a change corresponding with the increase of 
business, I suppose that that was a very reasonable provision when 
it was made in 1799, when there were but a few cases in the court, or 
even at a later day, and the increase of the salary has been in conse- 
quence of the b increase in the business of the Supreme Court. I 
think that when Judge Marshall was on the bench there were not more 
than thirty-two cases on the Calendar. The law of which the Senator 
from Connecticut complains, at the time of its enactment was a rea- 
sonable provision, but the business of the court has gone on and now 
there are four or five hundred cases where there were formerly thirty. 

This is surely a matter that ought to be regulated by the Judiciary 
Committee, and I think it is very far out of the province of the Com- 
mittee on Appropriations to undertake to do this thing. There is no 
doubt an evil here and it ought to be rectified, and the fees if excessive 
ought to be cut down; but I think it is equally as great an evil to un- 
dertake in this crudo way to do it onan appropriation bill. This money 
that is spoken of is not money taken from the public Treasury; it is not 
money that the Committee on Appropriations is called upon to appro- 
priate. The Committee on Appropriations has nothing to do with the 
money that the clerk of the Supreme Court receives in fees. It does 
not come outof the Treasury; itis taxed against the unsuccessful suitors 
who happen to go into court. 

Mr. DAVIS, of West Virginia. Does not the Senater think that it 
ought to go into the Treasury? 

Mr. JONES, of Florida. Possibly it ought, but the business of the 
Committee on Appropriations is not to legislate money into the Treas- 
ury; itis to legislate it out, which they do very promptly, It seems 
to me that the Committee on the Judiciary ought to be intrusted with 
the reform required in this case. I think there ought to be some change 
of the law. ' 

Mr. SLATER. I desire to know if the question is divisible. If it 
is I should like to have a separate vote upon that part of the motion to 
strike out embraced from line 2335 to the word ‘‘statutes,’’ in line 
2344, which has relation to the clerks of the circuit and district courts. 
Iam not very well informed on this question, but I am very certain 
that in the Pacific States this provision would work a very severe hard- 
ship and produce very great confusion. For that reason I should like 
to have a separate vote on that question if it can be divided in that way. 

The PRESIDENT pro tempore. In the opinion of the Chair the mo- 
tion to strike out can be divided, and s separate vote can be taken on 
the part indicated by the Senator from Oregon. 

Mr. ALLISON, I only desire to say a few words on this amend- 
ment. I will say to the Senator from Vermont that the Committee on 
Appropriations has no desire whatever to interfere with the proper 
functions of any other committee of this body. The Committee on 
Appropriations would never have undertaken to regulate or dispose of 
this question on an appropriation bill, but we found it here coming 
from the House of Representatives, and we felt that it was a matter, 
as our attention had been called to it, that in many respects needed 
reformation. It is of no more value to the Senate that the Committee 
on Appropriations should move to strike this ont than that the Senator 
from Arkansas should move to strike it out. When it is stricken out, 
as proposed here, it is still in the bill and will be the subject of con- 
ference. The real trouble in this matter is the difficulty we have with 
another body that has rules which allow this sort of legislation. 

Mr, EDMUNDS. But you have put it off all the other bills. 

Mr. ALLISON. We have putoff, as the Senator from Vermont very 
properly says, most of the legislation we found on other appropriation 
bills; but this is a matter regulating the courts and reducing the com- 
pensation, and it seemed to be excessive in some instances, and we did 
not feel in the Committee on Appropriations that it was our particular 
duty to recommend that this provision should be stricken out. Imerely 
wanted that understood. 

The PRESIDENT pro tempore. The question is divisible, and the 
Secretary will read the part the Senator from Oregon [Mr. SLATER] 
moves to strike out. 

The PRINCIPAL LEGISLATIVE CLERK. After the word dollars,“ 
in line 2335, it is proposed to strike out the proviso down to and in- 
cluding the word ‘‘statutes,’’-in line 2344; as follows: 

Provided, That where the same person holds the office of clerk in both the 
eircnit and district courts of any district, he shall be allowed by the Altorney- 
General to retain for his personal compensation of the fees received by him, 
after the payment of office expenses, the prescribed maximum for one officeonly, 
to wit, the sum of $3,500 per annum; and this proviso shall apply in its full ex- 
tent to the clerks of courts mentioned in section 1810 of the Revised Statutes, 

The PRESIDENT pro tempore. Thequestion is on the amendment of 
the Senator from Oregon [Mr. SLATER]. 

The question being put, there were on a division—ayes 13, noes 10; 
no quorum voting. 
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Mr. EDMUNDS. We may as well take the yeas and nays, and set- 
tle the question, 

The yeas and nays were ordered; and being taken, resulted—yeas 29, 
nays 19; as follows: ` 


YEAS—29, 
Anthony, Edmunds, Jackson, Sherman, 
Barrow, Garland, Jones of Florida, Slater. 
Blair, Harris, Jones of Nevada, ‘oorhees, 
Brown, Harrison, Kellogg, alker, 
‘Call, Hawley, Ea menage’ ; Windom. 
Cameron of Wis., Hill, Miller of N. V., 
Coke, Hoar. Morrill, 
Davis of III., Ingalls, Rollins, 

NAYS—19. 
Aldrich, Frye, Maxey, Sawyer, 
Allison, Gorman, 10 x ‘ance, 
Beck, Groome, Pendleton, Van Wyck, 
8 ASOT Pugh, Š 
Davis of W. Va., MeDill, Ransom, 

ABSENT—23. 

Bayard, Farley, Jonas, Platt, 
Butler. Ferry, Lamar, Plumb, 
Camden, George, McMillan, Saulsbury, 
Cameron of Pa., Grover, McPherson, Saunders, 
Cockrell, Hale, Mahone, Sewell, 
Dawes, Hampton, Miller of Cal. > Tabor, 
Fair, 0 n, Mitchell, Williams. 


So the motion to strike out was agreed to. 

The PRESIDENT pro tempore. The question reeurs on the residue 
of the clause moved by the Senator from Arkansas [Mr. GARLAND] to 
be stricken out. 

Mr. BECK. I ask for the yeas and nays on that. 

The yeas and nays were ordered. : ’ 1 

The PRESIDENT pro tempore. The remaining proviso which it is 
moved to strike out will be read. 

The Principal Legislative Clerk read as follows: 

And provided further, That the clerk of the supreme court of the District of 
Columbia shall make to the Attorney-General his semi-annual report of fees and 
emoluments in the same manner and under the same regulations as clerksof the 
other courts of the United States, under and in accordance with section 833 of the 
Revised Statutes, the maximum of whose compensation, after the payment of 
office expenses and other allowances nted by the Attorney-General, shall not 
exceed the maximum of $3,500, and the balance of said fees and emoluments of 
his office shall be paid into the Treasury according to the provisions of section 
SH of the Rev Statutes: ‘Provided, That the olor of the Supreme Court of 


the United States shall not hereafter retain of the fees and emoluments of his 
oflice for his personal compensation overand above his necessary clerk-hire and 


the incidental e his office, certified to by the co or by one of its 
justices appointed by it for that purpose, and to be audited and allowed by the 
r of the Treasury, a sum exceeding $6,000 a year, or ex- 


are . time less tha: d th lus of such fi d 
ceeding that rate any me less than a year; and the surplus of such fees an 
emolumentsshall be paid into the Treasury as provided by law in cases of clerks 
of the circuitand district courts of the United States: And provided further, That 
so much of section 8 of the act of February 28, 1799, as relates to the compensa- 
tion of said clerk for his attendance in court is hereby cat fracas And provided 
further, That the Supreme Court is hereby authorized and empowered to pre- 
pare the table of fees to be charged by the clerk thereof, and until the same is 
thus prepared. the fees therein eres for recording or copying any paper or 
record shall not exceed 14 cents per folio. 


Mr. BECK. I have the information now very accurately that the 
Senator from Florida [Mr. JONES] asked me to give him, presented by 
u committee thoroughly competent to obtain it. These are the facts: 
The clerk of the Supreme Court of the United States, according to his 
own statement, received in 1880 $36,120.17, and paid out $16,170.79, 
leaving him the sum of $19,949.38. For the year 1881 his total receipts 
were $44,845.80; his total expenditures were $15,368.69, and the net 
balance of fees was $29,477.11. 

2 DAVIS, of West Virginia. Has the Senator got the receipts for 
1 we 

Mr. BECK. No, but for 1881. 

1 on DAVIS, of West Virginia. The fees were probably larger for 

Mr. BECK. The details were given as follows: 


The charges and fees for the October term of 1880 were substantially as follows: 


For fees in the cnnes. . . . . .. re 5 3 $32, 466 86 
For admissions to the bar....... 2.270 00 
For salary, $10 per day, 105 days. . .. . ne · 1.050 00 
For recording opinions of the court, October term, 1,610 00 

87,396 86 


There were other items and perquisites in small amounts, and some of the 
above amount has not been pad, but his gross reocipts were for that term as 


stated by the clerk the sum o 17. 
The incidental expenses of his office for the October term, 1881, as stated before, 


Were $15,368.69, made up as follows: 


2 
8 
8 


2888882 
8888888 


t 
8 8 vacancy 


Printing opinions of the cf. 2, 

For copyists, postage, buckets, brooms, ice, 4, 
15,368 69 

Of the last item the clerk has not furnished u bill of particulars, He sa: 


. the DAIR Sines taamaan oder asi 
aga: e as r litigants for 
like services, and are paid by the Treasurer of tho United States from the appro- 


priations annually made to pay clerks of courts on an account renderod by the 
clerk and certified by the Chief-Justice. 

The amount paid them by the United States for several years past will appear 
by the following letter: 


TREASURY DEPARTMENT, FIRST OOMPTROLLER'S Orricr, 
Washington, D. C., February 3, 1883. 
Bir: In answer to your inquiry this morning I have to state that the fees 
earned from the United States by the clerks of t pe cated Court of the United 
States during the terms specified below have been allowed on the adjustment of 
their accounts at the Treasury, and the sums named have been paid i 


r e . E AO ES $5,833 22 
October term, 1878-79... % 7,488 12 
October term, 1879-80... 5, 839 59 
October term, 188081 — 4.875 45 
October term, 1881-82... 5,516 46 


Very respectfully, 


Hon. Epwis W1ttrrs, 
House of Representatives. 


I desire only to say that when the House of Representatives have gone 
to the bottom of this thing and have cut down this salary to $6,000 and 
given him all the other assistance he needs, if he runs up to $15,000, it 
is time this great wrong was stopped. No mere clerk should receive 
$29,000 a year as this clerk has been getting. The Senate muy strike 
it out if they like to. Here is the record of the fact. 

Mr. GARLAND, I will detain the Senate but a very few minutes. 
The years 1881 and 1882, as read by the Senator from Kentucky and a 
few moments ago by the Senator from Connecticut, are notoriously, so 
far as litigation in the Supreme Court is concerned, exceptional years. 
Any one who is familiar with the reports of the decisions of that court 
or who will examine the three volumes covering those two years will see 
that it was a time when the large bond cases and railroad cases were 
litigated there, and the amounts of money paid into the court were much 
larger than in previous years. 

A good deal has been said here that is not proper to be suid, but I 
have made some examination in the clerk’s oflice of that court, and I 
am assured by the very best of evidence that can be secured that when 
the revenues of that office for 1882 are accounted for they will go but 
very little more than half above those of 1831, which seems to be the 
largest year. Injustice is done this office because you have taken now 
as your guide those two exceptional years. I wish the Senate would 
bear that in mind. 

I am perfectly willing that the clerk of the Supreme Court shall have 
a fair and honorable compensation, n good compensation, for I never 
did believe in a cheap compensation for anything or for anybody. A 
cheap doctor is the way to the grave; a cheap lawyer is the way to tho 
gallows; a cheap anything is not worth having. . 

The Senate is called upon to strike out the fee of this clerk of $10 for 
attending the court, an allowance that he has had for years and years, 
not for dancing attendance across the hall, as the Senator from Kentucky 
says, but he must absolutely be there at the right hand of the judges 
through their entire sitting to attend to them. The Sena 


WM. LAWRENCE, Comptroller. 


te will bear 
in mind thatit is not proposed to give him the fee of a marshal or of a 
eno of a building, but to strike out this $10 a day and leave him 
nothing. 

Mr. DAVIS, of West Virginia. But by the amendment of the com- 
mittee we allow him $6,000 a year. 

Mr. GARLAND. Iam speaking of the attendance. 
dollars a is a mere pittance. 

Mr. BECK. That is a thousand dollars more than a Senator gets. 

Mr. GARLAND. It is $1,000 more than a Senator gets, and the Sen- 
ator from Kentucky instead of performing the duties of that office would 
rather split rails at 75 cents a hundred. Talk about $5,000 being ade- 
quate compensation for a member of Co ! Ido not consider that 
it is one-half the compensation that should be paid. 

Mr. BECK. The judges of the district courts all over the country 


generally get only $3,500. 
Mr. GARLAND. That is truc. I would rather do the labor ofa 


judge of a district court than to do the labor of this clerk, so far as the 
labor is concerned. I know what Jam talking about when Jam speak- 
ing of this matter. But that is not all. Yon absolutely turn the Su- 
preme Court by a provision here into an anditing office to go over the 
accounts of the clerk and certify them. That is a matter that is un- 
heard of. It is an innovation that is illegitimate and improper. It docs 
not belong to this legislation. I ask the Senate to stop and reflect. I 
think the clerk of the Supreme Court should have a good compensation. 
I do not think $6,000 is enough. Weare putting an innovation in here 
at this late hour of the day that is unheard of so far as this court has 
been conducted, now for a hundred years almost. I ask the Senate to 
pause before they do this thing. Let the fees not only of this clerk but 
of all other clerks belonging to the judicial establishment of the coun- 
try be regulated by proper legislation, and for one I will take a hand 
very cheerfully in doing that, but I ask the Senate not to leave this 
provision upon this appropriation bill. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Arkansas [Mr. GARLAND] tostrike out the 
proviso, on which the yeas and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 
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Mr. PUGH (when Mr. Joxas's name was called). I wish to state 
that the Senator from Louisiana [Mr. Jonas] is paired with the Sen- 
ator from New Jersey [Mr. SEWELL]. 

The roll-call having been concluded, the result was announced —yeas 
16, nays 26; as follows: 


YEAS—16. 
Anthony, Cameron of Wis., Harris, Slater, 
Barrow, Davis of Ill., Hoar, Y 
Brown, A Edmunds, Jones of Florida, Voorhees, 
Call; Garland, Kellogg, Walker. 
NAYS—26. 
Allison, Gorman, Maxey, Rollins, 
Beck, Groome, Miller of N. Y., Sawyer, 
Blair, Hawley, Mo: 0 Vv 
Coke, Jackson, Pendleton, Van Wyck, 
Conger, Jones of Nevada, Plumb, Windom, 
Davis of W. Va., Lamar, Pugh, 
Frye, Lapham, Ransom, 
ABSENT—H. 
Aldrich, Ferry, Jonas, Platt, 
Ba George, I D, Saulsbury, 
Butler, Grover, MeDil, Saunders, 
den, Hale, McMillan, Sowell, 
Cameron of Pa., Hampton, McPherson, Sherman, 
U, e ne, Tabor, 
Dawes, Hil, Miller of Cal., Williams. 
r. s 
Farley, J on, Morrill,’ 
So the motion to strike out was rejected. 
The PRESIDENT pro tempore. The provisos just voted upon re- 
maining in the bill and the former proviso having been stricken out, it 
will be n to change the words and provided further,“ in line 


2344, so as to read provided.“ 

Mr. ALLISON. There will be no objection to that. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
that will be made. 

Mr. BROWN. I desire to offer a single amendment at the end of the 
bill which I submitted to-day to the chairman of the Committce on 
Appropriations, and I think it will not be objectionable. I offer it at 
the request of a member of the House of Representatives, because there 
was an omission. As I understand, the assistants or messengers of the 
corzmittees in the House of Representatives, except the Ways and 
Means Committee, and the Committee on Appropriations, are detailed 
from the staff of the Doorkeeper, and they draw re ly $1,400 per 
annum. The Ways and Means Committee and the Committee on Ap- 
propriations each select their own messenger and he gets only $1,000. 
There was $200 additional compensation put in the appropriation bill 
by the House for the messenger to the Committee on Appropriations, 
but by some oversight or mistake they failed to put ina like amount 
for the assistant to the Committee of Ways and Means. The Commit- 
tee of Ways and Means met about the middle of November, as I under- 
stand, to consider the tariff bill, and they were in session a good length 
of time before Congress met. Then the assistant was here all that time 
employed by them all day and occasionally at night, and he had toin- 
cur considerable additional 

Mr. ALLISON. I will say to the Senator from Georgia that I will 
consent as far as I have any power that the provision he wishes to move 
may go in with the understanding that it shall meet the approval of 
the House Committee on Appropriations. 

Mr. BROWN. I do not desire it unless it does. 

Mr. ALLISON. I understand that it is an omission which they in- 
tended to correct. 

Mr. BROWN. That is what I am informed. If it does not mect 
their approval, of course I shall expect the conference committee to 
strike it out, but if they strike it out they ought to strike out theother 
clause relating fo the pay of the assistant clerk of the Committee on 
Appropriations. 

Mr. ALLISON. IL suggest that it be put in as an amendment to that 


paragraph. 

Mr. BROWN. Very well. I move to amend the last paragraph of 
the bill by adding: 

And to John R. bein 
and that ar k opele Gen i Leaning ome Pai 1. Ten to J 20.1 iss, 
$200, the same to be immediately available. But this appropriation shall not be 
construed as an increase of said salary, 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator frem Georgia [Mr. Brown]. 

The amendment was a: to. 

Mr. LAPHAM. I now desire to offer the amendment of which I 
gave notice when the clause of the bill was reached in the ing. In 
line 89 I.move to strike out one“ and insert two“ before hun- 
dred;*? so as to make the clause read: 


The post-office at Brooklyn, New York: For continuation, $200,000. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from New York [Mr. LAPHAM]. 

Mr. LAPHAM. Let mestate the sir ere President. A large num- 
ber of bills for the erection of public buildings were passed at the first 
session of this Congress. Among them was one for a post-office or a 
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public building at Brooklyn, at a cost of $800,000. Only $300,000 of 
that was included in this bill last year. At the same time, at the city 
of Rochester, a building to cost $300,000 was provided for, and $200,000 
of that amount was appropriated. This bill contains $70,000 more for 
that building. At the same time a building at the city of Syracuse was 
authorized at $200,000; $100,000 was appropriated for that, and now 
$70,000 more is added. ‘Therefore this proportion of $200,000 to the 
whole sum does not make it at all equal to what has been already ap- 
propriated for the other public buildings which were authorized by the 
same Congress, Rochester has had two-thirds of its appropriation; 
Syracuse has had more than two-thirds of its appropriation; and this 
appropriation will amount to only $100,000 more than one-half of 
what was provided for in the bill originally. 

The sum of $500,000, $300,000 appropriated last year and $200,000 
which I propose to have appropriated now, are necessary to enable the 
authorities of the city of Brooklyn to purchase the site and lay the 
foundation for the building which they are to erect. With the sum of 
$100,000 only added, it will be impossible for them to do it. I am told 
that the Committee on Appropriations declined, upon the application of 
the authorities from Brooklyn, to insert $200,000 for the reason that 
they were paying a larger sum for the site of the building than ought to 
be paid. Upon that subject I beg to refer Senators for one moment to 
two or three or more cases which bear a strong analogy to the case of 
Brooklyn andshow a very strong contrast to what it is claimed Brook- 
lyn should do with reference to the purchase of the site. 

In the city of Cincinnati, in Ohio, the site for the public building cost 
$708,036.60, and there has been expended on the building already 
$4,717,454, and in this very bill $250,000 more is provided for the build- 
ing at Cincinnati. Brooklyn has a population double that of Cincin- 
nati. Brooklyn is the third city in the United States in population, 
and therefore I submit is entitled to better consideration than has been 
given to it by the committee in this r 

Let me take anothercase. The site of the public building in Boston 
Massachusetts, cost 51, 329,005. 81. There has already been ex nded 
upon it $5,729,295, and in this very bill $100,000 more is appropriated. 
Yet Brooklyn has a population of 200,000 more than the city of Boston. 

Let me take another case, The site of the public building in the 
city of Baltimore cost $550,000. There have been expended upon that 
already, up to the Ist of September last, $1,054,000, and in this very 
bill $125,000 additional appropriation is given to Baltimore. The pop- 
ulation of Baltimore is a little more than one-half that of Brooklyn. 

Take the case of Philadelphia. The site of the public building in 
that city cost $1,490,200, There have been expended upon that build- 
ing $5,650,000, and in this very bill the Committee on Appropriations 
give them $400,000 more. Philadelphia is the only city in the list to 
which I have referred that has a population exceeding that of the city 
of Brooklyn. 

I repeat, the city of Brooklyn is the third city in the United States. 
It has heen asking for the past thirtcen years for provision to be made 
for a public building in that city by the Government of the United 
States. At the last session of this Congress it secured the passage of a 
bill, but only $300,000 were appropriated in the sundry civil act to- 
ward the construction of the building, and they want $200,000 more 
to enable them to purchase the site and lay the foundation. I trust 
that the Senate will consent to appropriate the sum asked. 

The PRESIDENT pro tempore. The question is on agrecing to the 
amendment of the Senator from New York. 

Mr. ALLISON. I raise a point of order on the amendment. 

Mr. BECK. I want to say a word before the point of order is raised. 

Mr. ALLISON. It is certainly not in order. 

Mr. BECK. This is a provision above all others that I desire tocall 
attention to as renewing the old bad system of going on without esti- 
mates and defying the law. On the twelfth day of July, 1882, Congress 
passed the following bill: 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to purchase a site for, and cause to be erected thereon, a suitable build- 
ing, with fire-proof vaults therein, for the accommodation of the 8 
internal revenue offices, and other Government offi at the city of Brooklyn, 
State of New York. The plans, specifications, and estimates for said build: 


ing shall be previously made and approved according to law, and shall not ex- 
ceed for the site and building complete the sum of $300,000. i 


There is a peremptory order of Congress putting that limitation upon 
it. They desire now to get $200,000 more in addition to the $300,000 
given them last year to spend for a site, and they avowed to us that it 
will cost a million and a half, and they will not pledge themselves to 
build it for that. There has been no plan, no cstimate, no suggestion 
made that 8 intend tod ore a 2 9 In the face of sera 
that thetotal cost was limi wto „000, it is proposed to 
$500,000 for the site, with an r that 21,000,000 will not more 
than build it. The Architect of the tells us that he does not 
pretend to say it will be built for less than $1,500,000, Isay we onght 
to stop this thing here and now. I would rather strike out the $100,000 
given ig Mae House than add any more to it. If the authorities of the 
city of klyn and gentlemen representing that great city will come 
and say they want a building $2,000,000 and submit plans and 
estimates, geile the necessity for it in that great city, I would vote 
$2,000,000 more cheerfully than I would vote $100,000 in defiance of 
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the law we have pamon, until they do conform to the law and give us 


some assurance t we are not going back to the old system under 
which the New York post-office and the Boston post-office and a dozen 
other buildings were erected. We have in the last six years carefully 
and steadily sought to put down and have passed a law to prevent the 
repetition of these things. The chairman of the Committee on Public 
Buildings and Grounds, who I see before me, has been very careful when- 
ever the thing was brought to him to see to it that everything was done 
before the appropriation was made. I do not propose that the city of 
Brooklyn shall come in now and defy our authority. 

Mr. GROOME. Mr. President—— 

The PRESIDENT pro tempore. The point of orderisraised. Is this 
amendment recommended by a standing committee ? 

Mr. LAPHAM. I can not say that it is. 

The PRESIDENT pro tempore. It is not. 

Mr. GROOME. Before the point of order is passed on, [should like 
to say one word. An allusion has been made to the public building 
in Baltimore of such a character as to indicate that that building has 
cost more than was originally intended. The ompina appropriation of 
$550,000 about which the Senator from New York spoke was made 
expressly for the purpose of purchasing the site and it was contemplated 
that the building would cost largely more. Nothing has transpired as 
yet to indicate that that building will cost more than was originally 


ted. 
Mr. LAPHAM, Idonotsee how the point of order can lie against this 
amendment. We passed at the last session of this Congress a bill au- 


thorizing the erection of a public building in Brooklyn to cost the sum 
of $300,000, That was the estimate. It does not need the estimate of 
any committee. I am not asking any appropriation beyond what is 
provided in the act itself. It will be time for the honorable Senator 
trom Kentucky to visit his anathemas upon Brooklyn and upon us 
when we ask for more money than is named in the law authorizing the 
erection of this building. We are only asking now for five of the eight 
hundred thousand dollars. When we come to the doors of Congress and 
ask for more than is named in the act I shall expect tohearthe Senator 
from Kentucky, who seems to delight as much in denunciation as in 
anything else. He says upon this floor to us what he pleases with re- 
spect to the application, but while weare within the sum named in the 
act which authorized the building, I submit that neither he nor any 
other Senator has just cause of complaint, and I submit with great re- 
spect that this point of order can not be raised against a proposition to 
include in the sundry civil bill an appropriation within the sum named 
in the public act for the erection of this building in the city of Brooklyn. 
It is not a case that requires any estimate of a committee. We have 
the estimate of Congress and the solemn act of Congress upon the sub- 
ject. 
; Mr, CALL. Mr. President, is this subject disposed of ? 

The PRESIDENT pro tempore. No, sir; a point of order is raised. 
There is an existing law providing that a public building shall be built 
at Brooklyn costing $300,000. The Chair thinks the amendment is in 
order, because it is to carry out the provisions of that existing law, to 
say how much shall be appropriated this year, and it is for the Senate 
to say Whether the appropriation shall be made or not. The question 
is on striking out one“ and inserting two“ in line 89. 

Mr. ALLISON. I hope that will not be done. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York [Mr. LAPHAM]. 

Mr. LAPHAM called for the yeas and nays, and they were ordered. 

Mr. ALLISON. Here is a public building authorized with a limited 
expenditure of $800,000, and this amendment of the Senator from New 
York is intended to enable the Secretary of the Treasury to buy a site 
that shall cost 8500, 000. - 

Mr. LAPHAM. That is a mistake. 

Mr. ALLISON. I happen to know what the object of these people 
is about this building. They came before the committee and wanted 
us to increase the appropriation for the very purpose of paying $400,000 
or $500,000 for a site. 

Mr. LAPHAM. Pour hundred thousand dollars or five hundred 
thousand dollars” is not five hundred thousand dollars. They want this 

-sum in order to purchase a site and erect the foundations of this stracture 
during the coming season. That is what they are wanting it for, and 
they are acting in good faith. Why this prejudice should exist against 
carrying out an act of this Congress passed at the last session, I am un- 
able to comprehend. oe 

Mr. EDMUNDS. And from the Committee on Appropriations too. 

Mr. LAPHAM. From any committee, the Committee on Appropri- 
ations or any other committee. I can not fathom it; I donot see why 
any such feeling as this should exist in to the measure. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. JACKSON (when his name was called). Iam paired with the 
Senator from Connecticut [Mr. PLATT]. 


Mr. PUGH (when his name was called). Iam paired with the Sen- 


ator from Massachusetts [Mr. DAWES]. 
The roll-call was concluded. 
Mr. MITCHELL. 


I vote “yea.” I paired, reserving the right to make a quorum. 


The result was announced—yeas 24, nays 21; as follows: 


YEAS—24. 
Aldrich, Davis of III., Hoar, Mitchell, 
Anthony, Edmunds, Jones of Nevada, Morrill, 
Blair, y Kellogg, Rollins, 
x Garland, Lapham, Sawyer, 
Cameron of Wis., Hawley, one, Jest, 
nger, Hill, Miller of N. Y., Windom 
NAYS—21. 
Allison, Davis of W. Va., Maxey, Vance, 
Barrow, Groome, Morgan, Voorhees, 
Bayard, Pendleton, Walker. 
Beck, Harrison, Plumb, 
Brown, Ingalls, Ransom, 
ke, MeDil, Slater, 
ABSENT—31. 
Butler, George Jones of Florida, Saulsb 
Camden, Gorman, Lamar, ames’ 
Cameron of Pa., Grover, Sewell, 

I. Hale, M 7 Sherman, 
Dawes, Hampton, McPherson, Tabor, 
Fair, J n, Miller of Cal., Van Wyck, 
Farley, Johnston, Platt, Williams. 
Ferry, Jonas, 

So the amendment was to. 


Mr. VANCE. Iam authorized and instructed by the Committee to 
Audit and Control the Contingent Expenses of the Senate to offer the fol- 
lowing amendment, to come in at the end of line 2474, on page 101: 

T y 
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one month’s extra pay at the rate of compensation then paid them by law, which 
sum shall be immediately available. 

Mr. DAVIS, of West Virginia. I understand there are a few em- 
ployés here who are not on any roll, and that this provides for all the 
employés, whether on the roll or not. I understand there are a few em- 
ployés about the Senate who are on neither of the rolls, that are paid a 
per diem, and it is intended to cover all, as I understand. 

Mr. VANCE, Yes, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina [Mr. VANCE]. 

Mr. HOAR. Will the Chair be good enongh to state the question 


again? 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING Secretary. At the end of line 2474 it is moved to 
insert: 

To enable the Acting Secretary of the Senate to pay the officers and — ETAY 


of the Senate borne on the annual and session rolls on the 3d day of March, L 


one month’s extra at rate of com ion then paid them by law, which 
sum shall be N me * z 

Mr. ALLISON. I desire to say one word. Theemployés of the Sen- 
ate are paid for the session as for four months under existing law, and 
I desire to test the sense of the Senate upon this amendment, because if 
it is the sense of the Senate that we shall pay this additional month’s 
salary, I desire for one to know what it means. 

Mr. DAVIS, of West Virginia. It is intended to pay all, not only 
the session employés but the annual employés also, I understand. Itis 
thirteen months’ pay in some cases for one year's service. 

Mr. GARLAND. Do I understand the Senator from Iowa to say that 
if this amendment prevails there will be two months’ pay added to our 
employés? 

Mr. ALLISON. Under the appropriation for employés of the Senate 
and the House a long session is reckoned at seven months and a short 
session at four months. A month’s extra pay of course gives all the 
employés of both Houses five months’ pay for this session. 

Mr. DAVIS, of West Virginia. And thirteen months for the year. 

Mr. CONGER. I do not think that is in any entlaw. That 
was for one year. Why should it be claimed now to defeat this that it 
was a permanent law? I think it can not be a permanent law. 

Mr, VOORHEES. I should like to understand this question and I 
ask the attention of the Senator from Iowa. He hasmadeastatement 
which I do not understand. Is it held by the existing law that all the 
Senate employés receive a month’s extra pay for this session and a 
similar time extra for a long session without any additional legislation 
8 subject? If that is the case, it is the first time I have ever 

of it. 


Mr. RANSOM. It is impossible that such a law can apply to the 
annual officers. 
Mr. ALLISON. It does not apply of course to the annual officers. 


Mr. EDMUNDS. Why should it not? 


Mr. ALLISON. They are paid perannum. They can not be paid 
for 3 months in one year. Iam speaking only of the session 
employ’ 


Mr. VOORHEES. Isympathize with the Senator from Iowa in his. 
desire to see this matter fixed so as to do the best that can be done. I 
take it we shall do pretty much what we have done heretofore. The 
House generally has its way and bullies us out of ours. I know it has 
been so for the last three years, that they have made us yield to their 
arrangement and provision for their employés and made us yield our 
wish in regard to our own. > 
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Mr. DAVIS, of West Virginia. Does not my friend think thatif the 
House pays for five months the Senate ought also to do it? 
Mr. VOORHEES. Yes; and I should be to see the conference 


committee take that ground, and I do not but that my friend 
from West Virginia will be a member of it 

Mr. DAVIS, of West Virginia. Oh, no; but if I were I should in- 
sist on the Senate employés having the same pay as the House employés. 

Mr. VOORHEES. I should be glad to think that would be insisted 
on and adhered to when you get into conference better than my expe- 
rience in the past shows that it has been. I should be glad that the 
Senate conferees, whoever they may be, would feel instructed to stand 
by the sense and wishes of the Senate with one-half the pertinacity the 
Representatives of the House do, and then we should have justice done 
to our employés. 

Mr. BECK. I desire to state to the Senator from Indiana the mis- 
take that was made last year, if we are going into this little private mat- 
ter now. Out of excessive courtesy to the House the Senate failed to 
strike out the House provision for their employés last year; and when 
we placed our own on the same footing with theirs, they refused to 
agree to our provision, and therefore retained their own. 

Mr. VOORHEES. I remember it perfectly. 

Mr. BECK. We have not beenso polite this year, but have stricken 
out their provision, so that if we agree to this they will have a chance 
to agree with us; and whether this passes or not our employés will be 
treated as well as theirs, or neither will get anything extra. 

Mr. VOORHEES. That is right. 

Mr. INGALLS. Mr. President, I think there is perhaps a shadow 
of justice in allowing additional compensation to those employés who 
are borne upon the session-rolls and are paid simply for the time that 
the Senate is sitting here. They have of course to make their prepa- 
rations to depart, and there is some necessary consumption of time be- 
fore they can resume their other avocations. But with respect to those 
who are borne upon the rolls at an annual salary, I do not think that 
there is the slightest excuse for this additional compensation. At the 
expiration of this session of the Senate which expires on the 3d of March 
they will draw their annual compensation for nine months, until Con- 
gress meets in December, without rendering any other public service 
whatever. They will have the emoluments of their office and will be 
masters of their own time, to employ it as they see fit. I can see no rea- 
son that would not apply to every other officer of the Government. If 
the employés who are borne upon the rolls at an annual salary should 
have a month’s additional compensation, I do not see why we should 
not, nor do I see why the President should not and every other officer 
of the Government. There is no reason in it; there is no justice in it; 
and I should regret very much to have the Senate agree to what I con- 
ceive to be a very vicious and unjust precedent. 

Mr. ALLISON. I have the law to which I alluded a while ago. 

And wherever the words during the session“ occur in the foregoing they 
shall be constred to mean four mon 

That covers the employés of both House and Senate; I mean session 
employés. 

Mr. HARRIS. Is that an appropriation bill or a general law? 

Mr. ALLISON. It is the appropriation bill passed last year, which 
covers the present fiscal year and applies to this short session. 

Mr. EDMUNDS. Itis the general legislation on appropriation bills 
that is forever ent. That is all. 

Mr. ING . So that employés of the Senate who are paid for 
the session will receive their compensation to the 4th day of April; and 
if we pass this amendment that is now here they will be paid to the 
4th day of May, which will be two months’ compensation without ren- 
dering any service. i 

The PRESIDENT pro iempore. The question is on the amendment 
of the Senator from North Carolina [Mr. VANCE] in behalf of the Com- 
mittee on Contingent Expenses. 

Mr. CONGER. I do not want any misunderstanding. This law 
says: 

And wherever the words “during the session“ occur in the foregoing, they 
shall be construed to mean four months. 

That is in this bill, one appropriation bill. 

Mr. INGALLS. That appropriation expires on the 30th of June, 
1833. 

Mr. CONGER. Yes; I thought it was in the appropriation of that 
year, and I said so. 

Mr. EDMUNDS. That covers the present case. 

Mr. INGALLS. It covers the current year until the 30th of June. 

Mr. CONGER. I do not know what appropriation this is. 

Mr. ALLISON. Itis the act of last session. 

Mr. CONGER. It only applies to the appropriation of that year. 

Mr. EDMUNDS. I shonld like to ask the Senator from Michigan a 
. question for information. Does he intend to give these employés two 
months’ extra pay or one? 

Mr. CONGER. One. 

Mr. EDMUNDS. Then it is very easy to frame the amendment so 
that there shall be no mistake about it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina [Mr. VANCE]. 


The question being taken, there were on a divison—ayes 12, noes 15. 

Mr. EDMUNDS. No quorum. mete 

The PRESIDENT pro tempore. There is not a quorum voting. 

Mr. CONGER. I desire to say, in regard to the pay of employés and 
clerks of the two Houses, there is no word about session“ in regard 
to their paymentin thisappropriation bill. They are to be paidso much 
per month. The word ‘‘session’’ is used in the law of last year for some 
purpose, but there is nothing in it in reference to the length of time or 
the payment by the session of clerks. 

Mr. DAVIS, of West Virginia. I suggest to the Senator if there is 
any doubt about it it could be easily made definite, as the Senator from 
Vermont has said. I do not want toamend the amendment, but it can 
be made definite. Everybody admits that the employés ought to have 
one month’s extra pay, I understand, except those on the annual roll. 
I suppose there is no Senator here who does not wish that done. 

Mr. ALLISON. I call for the yeas and nays. 

The PRESIDENT pro tempore. The Chair was endeavoring to seeif 
there was a quorum. 

Mr. EDMUNDS. The shortest way is to have the yeas and nays. 

Mr. CONGER. If the conference committee understand that there 
shall be a month’s extra service and it is included in either provision 
that is all I care for, 

Mr. EDMUNDS. The yeas and nays have been called for on the 
amendment. That is the shortest way to get a quorum. 

The yeas and nays were ordered. 

Mr. CALL. It seems to me very clear that this amendment ought 
to be adopted. There can be no question but that it provides for one 
month’s pay. Suppose theappropriation bill of last year had said this 
session should be construed to last four months and the employés 
should receive four month’s pay, would not this amendment to this 
bill happening at this time avoid it and prescribe the law and insure 
them one month’s compensation? There can be no question about that. 

Mr. DAVIS, of West Virginia. Will the Secretary read the amend- 
ment again ? 

The PRESIDENT pro tempore. The amendment will be read. 

The Acting Secretary read the amendment of Mr. VANCE. 

Mr. DAVIS, of West Virginia. It includes the session and annual 
employés. 

Mr. BROWN, I move to amend it by saying instead of one month’s 
pay, ‘‘one month only of extra pay.” 

Mr. ALLISON. I suggest to the Senator from Georgia that he sim- 
ply provide that the session, employés shall be paid until the 4th day 
of April, 1883. 

Mr. BROWN. I have no objection to that. I understand we only 
want to give one month. 

Mr. ALLISON. Confine it to special and session employés. 

The PRESIDENT pro tempore. Will the Senator from Georgia be 
good enough to specify his amendment? 

Mr. BROWN. The amendment I offer is, after one month,“ to 
insert the words only of;’’ so as to read: 

One month only of extra pay. 


Mr. VANCE. I accept that amendment. The object is to secure 
one month’s extra pay. 

The PRESIDENT pro tempore. The Senator from North Carolina 
accepts the amendment of the Senator from Georgia, so as to read one 
month only of extra pay.“ Shall the yeas and nays be called? 

Mr. EDMUNDS. We must have them to get a quorum. 

The PRESIDENT pro tempore. But the has countel and dis- 
covered that there is a quorum present. 

Mr. ALLISON. It would be better to say that these employ(¢sshall 
be paid until the 5th day of April, 1883; I mean those not borne on the 
annual roll? 

The PRESIDENT pro tempore. 
of proviso, p 

Mr. EDMUNDS. Read the amendment at the desk asit now stands. 

The Acting Secretary read as follows: 


To enable the Acting Secretary of the Senate to 
of the Senate borne on the annual and session ro 


The Senator can put that on by way 


y the officers and bese gett Ag 
th only of extra pay, at the Ute eee Goa mek iene ; ae 
which sum shall be immediately available. 7 

Mr. INGALLS. That includes the annual clerks. 

Mr. EDMUNDS. That apparently includes the annual clerks, and 
if this existing law now provides for it, for aught I see it will make a 
double pay for that month, and whether the Senate wants to do that 
8 not I do not know. The Committee on Appropriations ought to 

ow. 

Mr. ALLISON. I do not know what the Senate wants. 

Mr. VEST. Does this legislation apply to all the officers of the Sen- 
ate, those who draw annual salaries as well as the session employés ? 

The PRESIDENT pro tempore. The amendment will be read. 

The Acting Secretary read the amendment. 

Mr. INGALLS. If you insert the word not“ before “‘borne,’’ 
and strike out the word session,“ you would include those whom 
you wish to pay. 

Mr. VEST. Does that apply then to the Secretary of the Senate, to 
the Sergeant-at-Arms, and all the other officers who are paid annually? 


1883. 
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The PRESIDENT pro tempore. The Chair would not like to answer 
the question. The chairman of the Committee on Appropriations prob- 
ably can answer it. 


Mr. ALLISON. Of course the t-at-Arms and our Acting 
Secretary and all our other friends here have annual salaries, and they 
are officers and employés of the Senate, and of course would be covered 
by this provision. 


Mr. VEST. And so they would receive a month’s extra salary? 

Mr. ALLISON. According to the amendment of the Senator from 
North Carolina, 

Mr. VEST. It does not apply to Senators. [Laughter. ] 

Mr. ALLISON. I believe we are not officers of the Senate. [Laugh- 


ter. 

* VEST. I have all my life detested the character of a small 
economist. In all the legislative bodies I have ever served in I have 
voted, I believe, for the amount of compensation I could con- 
sistently with my conscience vote for; but if we employ officers and 
they understand what they are doing, where is the necessity, where is 
the principle, where is the justice of our voting one month’s extra pay 
to them? The whole thing is wrong, and we are juggling with each 
other when we undertake to do it. 

I have the kindest feelings for the employés of the Senate. I should 
like, 5 to make them a donation out of my mal and pri- 
vate fortune, if I had any, but not having it Iam not able to do so. 
But why should we continue this sort of thing? Here are gentlemen 
who are very anxious to receive these positions knowing what they are 
to receive by the year, knowing what they are to reccive by the month, 
and for a single position there are generally about a thousand appli- 
cants or a hundred at least; and still, after all the scramble to get these 
places, at the end of every session we are asked to vote for one month’s 
extra pay. We should either vote larger salaries or we should stop 
this sort of thing. 

Mr. EDMUNDS. I move to amend the amendment as I have written 
it in pencil on the desk. 

The PRESIDENT pro tempore. It will be reported. 

The ACTING SECRETARY. It is proposed to amend the amendment 
soas to make it read : : 


T Secretary 
of the Sonate not borne - — ae 8 a pg AoA en Aap bs 
MOKON nap rf e — 05 3 then paid them by law, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the Senator from 
North Carolina. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
as amended. 

The amendment as amended was agreed to. 

Mr. CALL. After line 348, on page 15, I move to insert: 

For a UHght-house at Volusia Bar, $5,000, 


I hope the chairman of the committee will make no objection to this. 


Mr. ALLISON. I make the point of orderontheamendment. Itis 
not estimated for. 


Mr. CALL. Will the chairman state the point of order? 

Mr. ALLISON. The point of order is that it is not estimated for. 

Mr. CALL. I hold in my hand, which has been submitted to the 
Committee on Appropriations, the recommendation of the Treasury De- 
partment for that specific appropriation and the estimate for it. 

MESSAGE FROM THE MOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed a bill (H. R. 7637) 
making appropriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1883, and for prior years, and for those 
certified as due by the accounting officers of the in accord- 
ance with section 4 of the act of June 14, 1878, heretofore paid from 
permanent appropriations, and for other purposes; in which it requested 
the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. 7191) making appropriations for fortifi- 
cations and other works of defense, and for the armament thereof, for 
the fiscal year ending June 30, 1884, and for other purposes; and it 
was thereupon signed by the President pro tempore. 

s POST-ROUTE BILL. 

Mr. HILE, from the Committee on Post-Officcs and Post-Roads, to 
whom was referred the bill (H. R. 7679) to establish certain post- 
routes, reported it with amendments. 

DEFICIENCY APPROPRIATION BILL. 


ae ALLISON. Lask that the deficiency bill be laid before the Sen- 
„ The bill (H. R. 7637) making appropriations to supply deficiencies 
inthea tions for the fiscal year ending June 30, 1883, and for prior 
and for those certified as due by the accounting officers of the 

in accordance with section 4 of the act of June 14, 1878, here- 


tofore paid from permanent appropriations, and for other purposes, was 
read twice by its title, and referred to the Committee on App ons. 

Mr. EDMUNDS. Isitin order to read that bill the second time 
without unanimous consent to-day? 

The PRESIDENT pro t re. No, sir. 

Mr. EDMUNDS. Ido not make any objection. I merely wanted 
to know what the law was. There may be some other bill that it will 
be worth while to know about. 

The PRESIDENT pro tempore. The bill has been read the second 
time and referred to the Committee on Appropriations. 


AMENDMENTS TO BILLS. 


Mr. GARLAND and Mr. SLATER submitted amendments intended 
to be proposed by them respectively to the deficiency appropriation bill; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 7595) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1884, and for 
other purposes. 

The PRESIDENT tempore. The Senator from Florida [Mr. 
CALL] is entitled to the floor on his amendment. 

Mr. CALL. I hold in my hand the estimate of the Treasury t- 
ment and the recommendation for this work which was sent to the Com- 
mittee on Appropriations. I send it to the Secretary to be read, and 
also the recommendation of the Light-House Board. 

The Acting Secretary read as follows: 

TREASURY DEPARTMENT, 
OFFICE or THE LIGHT-HOUSE BOARD, 
Washington, April 20, 1882, 


a letter from the Commit- 


Sin: Referring to your letter of April 19, inclosi: 
ted April 18, forwardinga 


tee on Commerce of the House of Representatives, 
number of bills for the opinion of the „ and among them H. R. bill No. 4796, 
to authorize the establishment of certain lights on nt John's River, Florida, 
I have to say that the board finds itself eee (arent ok 

The is of the opinion thatif its jurisdiction was extended over Saint 
Western rivers, that it 
could furnish all the lights needed in this river ata sum than would be re- 
quired to establish the permanent structures contemplated in this bill. 

The board begs leave to suggest that the desired result could be better at- 
tained by passing a bill providing for the extension of its jurisdiction over the 
river for the establishment of such 1 ee day-beacons, and buo; 
essary for the use of vessels na í the 


John’s River, as it now is over several of the 


GEO, DEWEY, 
Commander, U. S. N., Naval Secretary. 
Hon, SECRETARY OF THE TREASURY, 
Mr. ALLISON. What is the date of that letter? 
The ACTING SECRETARY. A 20, 1882. 
Mr. CALL. Read the other letter. 
The Acting Secretary read as follows: 


TREASURY DEPARTMENT, OFFICE or THE SECRETARY, 
Washington, D. C., February 20, 1883. 


Respectfu 
acksonville, Florida, forwarded ou to this De ent, with 
formation tn terra the nent fy ibe estabiisk ment of a ligni ony 
Saint John's River, Flo Ihave nor to acopy 
y the Light House Board, dated the 17th instant, stating that the dis- 
made reports strongly in favor of the desirability ofa lighton 
estimated cost of the same being $5,000. 


Very respectfully, 
2 £ H. F. FRENCH, Acting Secretary. 
Hon. WIXINSOoN CALL, United States Senate, 


Mr. ALLISON. I renew the point of order. There is no estimate 
for this. 

The PRESIDENT pro tempore. 
sense of the rule. 

Mr. CALL, If the Chair so decides, I suppose I must submit; but 
here isa letter of the Treasury Department referring to the Light-House: 
Board particularly this light on Volusia Bar with the report of the board. 
for $5,000 and the recommendation of the Secretary. He says that he 
recommends—he expressly uses the word ‘‘recommends'’—and he says- 
the cost will be $5,000. Why that is not an estimate I can not conceive. 
It has been referred to the Light-House Board, the true authority, and 
itis only one of half a dozen. Every year since I have been here I have- 
made this same application and sent in the same amendment to the bill, 
referring it to the Committee on Appropriations, and obtained the same 
recommendation from the Secretary of the Treasury; and yet I am told 
that this is not an estimate and the committee have refused to consider it. 
I appeal from the decision of the Chair. 

Mr. ALLISON. Of the seven light-houses provided for in this bill 
two are on the coast of Florida. I do not think the Senator from 
Florida has very much cause for complaint. 

Mr. CALL. Havel aright to say anything? 

The PRESIDENT pro tempove. The Senator from Florida has the 
floor. 

Mr. CALL. Then, sir, I wish to say that as for the two light-houses. 
the chairman of the Committee on 5 reſers to, they are of 
no consequence whatever to the people of Florida. They belong to the 


This is not an estimate within the- 
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forcign and coastwise commerce of this country, and do not in any re- 
spect concern the interests of the people of Florida; but the Saint John’s 
River has upon it more trade and travel and commerce than any river 
in this country except the Ohio and the Mississippi. 

I have a letter here from General Sandford, a prominent citizen of 
New England, now living in Florida, who calls attention to the fact that 
more than 100,000 people, largely from the North—from the Senator’s 
own State—travel on thatrivernightandday. More than thirty steam- 
ers constantly travel upon the Saint John’s River; and when the little 

sum of $5,000 is asked for, and recommended by the Light-House Board, 
sent to me by the Secretary of the Treasury with the recommendation, 
and stating the estimate to be approved of $5,000, I am told it is not an 
estimate in the sense of the rule. The rule says: 
Proposed in pursuance of an estimate of the head of one of the Departments. 

I think that is as full a compliance with the rule as can be obtained. 

The Senator from Iowa [Mr. ALLISON], chairman of the Committee 
on Appropriations, is not justified by the interests of the public service 
or the fulfillment of the public trust committed to him as chairman of 
a committee of this body in raising this pointof order. There is neither 
propriety nor reason in the point of order. It is stated to be that there 
is no estimate for this little appropriation of $5,000 by the head of a 
Department. The facts will decide. The Acting Sccretary of the 
Treasury sends, in reply to a request from me us Senator for an estimate 
and a recommendation to go before the committee, an official letter to 
me as a Senator, stating that the Light-House Board recommends this 
appropriation, and estimates the cost at $5,000. This is said to bea 
personal or private correspondence, although it concerns an estimate 
for a public p and a recommendation for a committee, andis from 
a public oficial, a head of a Department, and addressed to me ofi- 
-cially asa Senator. Further, heincloses a letter addressed to the chair- 
man of a committee of this Congress, making both an estimate and a 
recommendation. Still the Senator from Iowa insists it is not an esti- 
mate, although the inclosure is addressed to Congress, and in express 
words is both a recommendation and estimate. He must claim that it 
is not an estimate because it is not in the Book of Estimates made in 
the beginning of the session. Nothing can be an estimate which is not 
in a book prepared and sent to Congress at a particular time; that is, 
although it is in fact and in words an estimate, and made for the pur- 
poses of an estimate, and has all the qualities of an estimate, and satis- 
ties all the ends and objects of the rule, it fails to be an estimate unless 
made on a particular day and sent to these Treasury lords, not by such 
an inferior person as an ordinary Senator, but a special messenger. If 
the committee applied this new reasoning to every one imperatively 
they would have very many of the items of this bill stricken out. 

The point of order is based on the proposition that although the sub- 

ject of the amendment has received the consideration of the head of the 
3 foes oe 15 reckoned and a statement made for 57 
pase ing p ore Congress by the Department, yet it 

oses all these qualities and fails to perform these ends if it is tranemit- 
ted to or through a Senator or sent as an inclosure in a letter to him. 
I shall not do more than state these propositions which are gravely and 
frequently stated by the committee to sustain points of order. They 
need no reply, 

An estimate pee vent of a Department is a consideration of a subject 
and of itsprobable cost and a statement of the same. If these facts exist 
it is an estimate by a head of a Department, and meets both the letter 
and objects of the rule, whether borne on a silver salver to the aristo- 
eratie gentlemen on the Appropriations Committee or sent in a letter to 
a plain and ordinary Senator. 

The amendment I propose was recommended to both the last Con- 
gresses by the Light-House Board and the Treasury ent, and 
the official letters to this effect have been before the committee and are 
now here before the Senate. But, Mr. President, for four years I have 
sought in vain to reach the deaf ears of the committee with some con- 
‘siderations touching the public service in connection with this great 
Tiver. I have received neither consideration nor attention. I can only 
protest against it, and condemn this indifference to the public interest 

and this danger to the lives and property of the le of all parts of 
the United States who every year travel on this noble river. 

More than 100,000 people are borne on this great river every year. 
Thirty steamboats are constantly borne on it, from ships of ificent 
dimensions and of great value to small launches, More than $10,000,000 
of property annually passes over it, yet the committee can not see the 
public interest for giving $5,000 for lights upon it. Yet if we look into 
the bill which they haye we shall find a great many items 
which might well be diminished enough to make more than fifty times 
the amount for thoroughly lighting this river. Among these 
items are $10,000 for an exhibit of the United States Fish Commission 
in London in May, 1883; to take part in electrical iments at Paris, 
$12,500; for protection of Sea-otter hunting-grounds, for the benefit 
of a monopoly, and seal-fisheries in $25,000, and other items 


for this , making $41,000 which the committee appropriate for 
the protection of the sea-otter as against $5,000 refused for the poe 
tion of a hundred thousand human and ten millions of dollars of 


property, 
For scientific observation in the Arctic seas, $33,000. 
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For surveys and gaugings Mississippi River and tributaries, $150,000. 

To pay Potomac Steamboat Company damages caused by neglect of 
United States naval officers in running down the Excelsior in Hampton 
Roads, $19,000. 

Furniture for new quarters of Navy Department, $30,000. 

For improving Capitol grounds, $50,000. 

For payment of Cherokee Indian claims, about $700,000. 

For propagating cod, mackerel, and striped bass, lobsters, and other 
useful marine animals, in Massachusctts, $25,000. 

For 5, & ena at Washington, 830,000. 

For Fish Commission, in all, about $131,000. 

To buy Rochambeau papers, $20,000. 

To buy records and briefs of late Matthew H. Carpenter, 88,000. 

I have not sought to arraign the committee for these lavish appro- 
priations, but I think in view of their vast and profuse expenditures 
they might have strained a fastidious conscience soas not to raise a tech- 
nical point of order on $5,000 for the protection of lives and property on 
the Saint John’s River, Florida, when they are so largely Northern 
lives and northern property. 

The PRESIDENT pro tempore. In the opinion of the Chair this is 
merely a correspondence on this subject, and not an estimate with a 
view of recommending an appropriation. It is a correspondence on that 
subject. Did the Senator from Florida appeal from the decision of the 
Chair? 

Mr. CALL. I will not appeal, though I think it is like the gencral 
conduct of the Committee on Appropriations, very unfair, yery unjust, 
and very partial. I merely wish to say to my people that this is the 
fourth time I have made application for this simple act of justice and 
none but those who are on the committee and their friends can obtain 
such appropriations. 

Mr. HILL. Loffer the following amendment at the end of line 1383, 
after the word necessary,“ to add: 


That the sums appropriated by the two foregoing paragraphs shall be immedi- 
ately available. 


Mr. ALLISON. Thereisno objection to that. 

The amendment was agreed to. 

Mr. CONGER. On page 68, line 1658, after the word ‘‘dollars,’’ I 
move to insert: 

The same to be immediately available. 


So that the clause shall read: 


And of thesum hereby appropriated, $80,000 (the same to be immediately avail- 
able) shall be expended for surveys in the Territory of Dakota. 

I may say that the surveyor-gencral says that he can make more eco- 
nomical contracts gi having the same available for the whole summer 
season than he can by having it divided the 1st of July, throwing part 
of the work into the fall and part over until the next spring, which makes 
it necessary for parties to go out with their outfit twice. I suppose 
there is no objection to it. 7 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Michigan [Mr. CONGER]. 

The amendment was agreed to. 

Mr. SLATER. I move to amend, in line 1653, page 68, after the 
word in,“ by inserting ‘‘California, Nevada;“ so as to read: 

r where for any cause not provided for by law in California, Nevada, O. 
and Washington Territory he or — nA 8 8 any 

That I think ought to be done, inasmuch as the paragraph was not 
struck out. : 

Mr. DAVIS, of West Virginia. That I understand increases the 
amount to be paid for surveys. 

Mr. SLATER. Oh, no. 

Mr. DAVIS, of West Virginia. It is to be paid for the surveys per 
mile. There are now in the bill Oregon and P Tans Territory. 

The PRESIDENT pro tempore. It is to get so much per linear mile. 
ane <a is on the amendment of the Senator from Oregon [Mr. 

LATER]. 

The amendment was to. 

Mr. ANTHONY. Ioffer the following amendment, tocomein on page 
58, after line 1403: ` 

To enabl Secre Navy to II. H. Nichols for the en 
of the Bowl ites 3 published y . ofthe Navy Department, SSLN 
Provided, That the account be found correct and justly duc. 

Mr. ALLISON. From what committee does that come? 

Mr. ANTHONY. The Committee on Printing. 

Mr. ALLISON. That account does not scem to have been audited. 
If the account was audited, I should see no objection: 

Mr, EDMUNDS. It should go on the deficiency bill then. 

Mr. ANTHONY. It is not to be paid unless the Secretary of the Navy 
finds the amount correct and justly due. s 

Mr. ALLISON. We could pay a great many claims in that way. 
The rule is nottoallow anything except audited claims. This provides 
that the proper officer may audit this. I make the point of on it. 

Mr. ANTHONY. Then I will thank the Secretary to read theamend- 
ment immediately preceding this, to see if it is not liable to the same 
point of order. 


Lintended to offer it. 


1883. 


The Acting Secretary read as follows: 


To enable the Sceretary of the Navy to pay the Potomac Steamboat Company 
the amount found to be due them by a board of naval officers appointed toas- 
certain the damage oceasioned by the negligence of the officers in command of 
the United States naval tug Fortune in running down the said ore 
steamer Excelsior, in Hampton a Virginia, December 4, 1882, $19,957.15; 
and the acceptance of this sum shali be in for all claims which the said com- 
pany now has against the United States because of said collision. 


Mr. ANTHONY. That is the clause immediately preceding where 
this amendment comes in. It is of the same character. 

Mr. ALLISON. The item immediately preceding has been found 
due by a board of naval officers appointed by the Secretary of the Navy 
under a law. - 

Mr. ANTHONY. This has been found due by a committee of Con- 
. Let me state this case. The Navy Department published the 

wditch Navigator. There were some cuts in it. They sent the cuts 
to the Printing Office and they came by the estimate within $250, which 
is the lowest sum that can be engraved without advertising. They gave 
him the cuts to engrave, and afterwards, according to the account of 
the Printing Office—it wasin Mr. Defrees’s time—the Navy Department 
sent to him a larger amount of engraving, more than he was authorized 
to contract for without advertisement, and then the chief clerk went and 
countermanded the order, but the order had already been partly cxe- 
cuted, and the Navy Department sent still other engraving, according 
to the account from the Printing Office. There is some difference in the 
stories that the two tell, but there is no doubt whatever about the fact 
that this man was told (this being in the recess of Congress) that when 
Congress met the Committee on Printing would authorize, which the 
committee has the right to do by statute, the engraving of this work 
without advertisement. When Congress metin December we were called 
upon and asked to authorize what already had been done without our 
authority. That we did not think proper todo. The result is that 
this poor fellow has done this work, done it well, and has received no 
pay. He is avery worthy, honest man. He did it on the assurance 
that he was acting within the law, but he cannot get his money. 

The PRESIDENT pro tempore. The point of order is withdrawn, the 
Chair understands. The question is on the amendment of the Senator 
from Rhode Island [Mr. ANTHONY]. 

The amendment was agreed to. 

Mr. KELLOGG. [offer the following amendment. On line 338, page 
15, after the word dollars,“ insert: 


cia the erection of alight at Southwest Pass, Vermillion Bay, Louisiana, 

Mr. ALLISON. I make the point of order on that. 

Mr. KELLOGG. I offer this amendment from the Committee on 
Commerce, but I am not exactly in the same situation with the Sena- 
tor from Florida in respect to his amendment. We have not any light- 
house provided for in this bill in Louisiana or on the Gulf coast, and 
this is a very important matter. I hope that the Senator from Iowa 
will not insist upon this point of order. : 

The PRESIDENT pro tempore. What isthe point of order? 

Mr. ALLISON. it is not estimated for, is notin the list of 
light-houses, and the Light-House Board have not recommended it in 
their estimates, 

Mr. LLOGG. Neither have they recommended any except two 
or three. I hold in my hand, as the Senator from Florida said he did in 
his, a letter from the Light-House Board, and also a letter from the Sec- 
retary of the Treasury, recommending this appropriation. I report it 
from the Committee on Commerce. It seems to me, as I am author- 
ized by the Committee on Commerce to make this report to the Senate, 
and they recommend the allowance of this appropriation, I am within 
the rule. 

Mr. EDMUNDS. It has not been referred to the Committee on Ap- 


ba ag ern 
he PRESIDENT pro tempore. Have the Committee on Appropria- 
tions had it before them? 

Mr. KELLOGG. I have been evidently a victim of misplaced con- 
tidence—not that I find any funlt—a kind of pious fraud has been per- 
petrated on me. I asked the chairman of the committee the other day 
if it was necessary to refer this to the Committee on Appropriations, 
and I understood him to say it was not absolutely necessary that I 
should do so. 

The PRESIDENT pro tempore. The point of order is sustained. 

Mr. KELLOGG. I the chairman, who has misled me, not in- 
tentionally, of course, will not insist on the point of order. 

The PRESIDENT pro tempore. There are mitigating circumstances. 


[Laughter. 
Mr. KEL G. I plead mitigating circumstances and throw myself 
on the indulgence of the chairman of the Committee on Appropriations. 


The PRESIDENT pro tempore. Make your appeal to him, sir. The 
Chair has no right to indulge anything. The point of order is sustained. 
Mr, KELLOGG. I do not know that I want to claim the indulgence 
of the Senate tohave the correspondence read. It will not do any good, 
reckon. [ Nol' „No!“ ] If I were here another session I would 


never trust the of the Committee on Appropriations in a 
matter of advice. [Laughter. ] x 
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Mr. HAWLEY. I offer the following amendment, in line 1041, after 
the word dollars,“ to insert: 


For extra- duty pay to two hundred and twenty enlisted men of the Signal 
Service, at 35 cents per day, $28,105, 


Mr. ALLISON. I make the point of order on that. 

Mr. HAWLEY. It is not liable, I think, to the point of order. I 
submit it to the Chair of course. The existing law under which these 
men are enlisted in the Signal Corps gives skilled men placed on cer- 
tain classes of work extra-duty pay, and these men have had this be- 
fore and it is estimated for under existing law in the estimates sub- 
mitted this year. To fail to give it to them would be to fail to give 
them what they have had all the while and would be a practical reduc- 
tion of the pay of these skilled operatives to the extent of about $125 
ayear. Their pay I understand now is something over $900, about 
$940. At any rate I submit to the chairman who has made this point 
of order, that this is only allowing what is customary, and it is esti- 
mated for, and if not paid it is a reduction of the pay of an excellent 


and intelligent class of skilled workmen. 
Mr. A N. That question the committee considered voy care- 
fully. I should be glad if the Senator from Connecticut would point 


me to the portion of the Book of Estimates where this extra-duty pay 
is estimated for. 
* Mr. HAWLEY. I have not examined the details, but I was told 
and believe that the estimates are made upon the same basis as the 
preceding year, during which they have had what money was n 
to ore these men the extra-duty pay. I see it is on the one hundred 
and ninety-seventh page of the Book of Estimates: 

Incidental expenses Service: 


Signal 
ee pay for two hundred and twenty enlisted men, at 35 cents per day, 


The PRESIDENT pro tempore. It seems to have been estimated for. 

Mr. HAWLEY. Yes, sir; under existing law. i 

Mr. ALLISON. I hope it will not be to. 

Mr. HAWLEY. I hope it will. They have had it every year. To 
omit it is a reduction of pay without any reason. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut [Mr. HAWLEY]. ` 

Mr. DAVIS, of West Virginia. Isit extra pay? 

Mr. HAWLEY. Itistechnically extra-duty pay of the Army, which 
they have always had for skilled work. 

The question being put, there were on a division—ayes 10, noes 14; 
no quorum SPA 

Mr. HAWLEY. I ought to call for the yeas and nays on this, be- 
cause it is a reduction of $125 a year from a class of men who are not 
overpaid—skilled men in the Signal I do not think it is the 
right place for an economy to that extent, a reduction of about 15 per 
cent. on their pay. I ask for the yeas and nays. . 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. I understand the amendment pro- 
vides for extra com tion. 

Mr. HAWLEY. It is technically extra-duty pay, which under the 
Army regulations is paid enlisted men taken and sent upon certain 
skilled work, artisans or men of extra merit. ne and others 
have a certain extra allowance, 35 cents a day. ese men have also 


had it. This is not in the popular sense of the term extra pay at all. 
It has always been part of their pay. 

Mr. DAVIS, of West Virginia. it is regular pay why do you say 
“ extra-duty pay? 


Mr. HAWLEY. It is regular pay for extra work. 

Mr. ALLISON. These are not enlisted men in the service here. 

— 5 2 — are ene and 3 into the service. 

5 N. ey may be enlisted, but in emplo 
in the Signal Service Office as clerks. ih AOS, epee 

Mr. BECK. Will the Senator from Connecticut tell us what their 
monthly pay is now? 

Mr. HAWLEY. I can not give it, but one of them told me the total 
pay was $940 a year. There are some few who have more than that. 

Mr. BECK. I understand now they receive from $64 to $82 per 
month, ares somewhat. 

Mr. HA „ That would be about $960 a year for the highest. 

Mr. BECK. A soldier gets from $13 to $17 per month. 

Mr. HAWLEY. But besides the soldier’s $13 or $17 per month he 
gets his rations and clothing, and these are commuted to the 
otherman. He an enlisted man’s monthly pay, and the clothing 
and rations are duly commuted, and the enlisted man of the regular 
Army when put upon skilled work as a mechanic or telegrapher gets 
this 35 cents a day. 

Mr. CONGER. These are the Signal Corps observers. They are the 
men upon whom you rely for observations all over the country; and if 
that service is good for anything at all it needs the highest kind of 
skill. This pay the law gives these men now and it has given it to 
them 1 leaving it out now reduces the pay of the class of 
men who have done this service to the country. 

Mr. HAWLEY. It is a reduction of 15 or 18 per cent. without any 
good reason. 


3506 


CONGRESSIONAL RECORD—SENATE. 


Marcu 1, 


Mr. BECK. I do not want to debate this. We have heard the Chief 
of the Signal Service, and we went over this bill with a great deal o 
I was about to say leniency to many things that did not strike me 
favorably and others still less so; but when the Chief of the Signal 


Service made his presentation of the case in regard to this extra pay it 
met with no favor in committee. Looking at the Si Service as 
favorably perhaps as any other member of the co ttee, if this is 


going to be pressed now to this extent my opinion is that it will not 
promote the Signal Service or its present organization; nor will it tend 
to secure permanency to it under its present management. We did as 
much as we could. I do not want to make any remarks that may look 
invidious; but when we came to go over this part of it, this was a little 
thing that even those who were best disposed thought they could afford 


to let go. 
Mr. HAWLEY. I will not trespass on the Senate, but whatever 
criticism may be made upon the gencral ent of the head of the 


managen 
bureau or anybody connected with it nothing of that kind has anything 
to do with my proposition, which is simply to continue to the enlisted 
es hare worthy and intelligent and faithful men there, the pay they 
had year. That is the whole of my proposition. 

Mr. DAVIS, of West Virginia. I understand that these men get 
three or four times as much as other men in the service. 

Mr. HAWLEY. Not so at All. 

Mr. DAVIS, of West Virginia. How muchis the pay of these men? 

Mr. HAWLEY. They get paid under army laws aud rules. Of course 
they ean not be ſed in a company mess, because they are scattered about 
in squads of two or three; rations are commuted, and clothing is com- 
muted, and quarters are commuted; these things are turned into cash. 

Mr. DAVIS, of West Virginia. How much do they get? 

Mr. HAWLEY. The Senator from Kentucky has just stated it. 
The highest runs up to 884 a month, or about a thousand dollars a year. 
0 not know any case quite as high as that; I supposed it was about 

0. i 

Mr. DAVIS, of West Virginia. How much does an enlisted man get? 

Mr. HAWLEY. Sixteen dollarsa month for his pay. Then he is 
fed the 2 55 round and clothed the year round and all his transporta- 
tion and everything he needs is furnished to him. Commute that to 
the ordinary enlisted man at ſuir rates and you will find it amounts to 
something. 

Mr. DAVIS, of West Virginia. It is certainly safe to say that these 
men get twice as much as enlisted men. 

Mr. HAWLEY. You can not make such figures out of it to save your 
life. The Senator is entirely mistaken. 

The BRAT Legislative Clerk proceeded to call the roll. 

Mr. SLATER (when his name was called). On this vote I am paired 
with the Senator from Louisiana [Mr. KELLOGG). 

The roll-call having been concluded, the result was announced—yeas 
15, nays 28; as follows: 


YEAS—15. 
Anthony, Hoar, Platt. 
r, Ha Ee ise Sawyer, 
. Hawley, Miler of N. v.,, Windom, 
Davis of M., Hill, Mitchell, 
NAYS—28, 
Allison, Davis of W, Va, Tamar, Pu 
Barrow, Edmunds, MeMillan, Rollins, 
Bayard, Garland, Iaxey, Vanee, 
k, Gorman, Morga Van Wyck, 
Cameron of Wis, Tli» Morrill, Vest, 
k Jngalls, d Voorhees, 
Coke, Jat Plumb, Walker, 
ABSENT—33, 
Aldrich, Ferry, Jones of Nevada, Saund 
Brown, George, Kellogg, Sewell, 
Butler, Groome, n Sbe 
J. Grover, Me vit, inter, 
Camden, Tlale, Mel'herson, ubor, 
Cameron of Pa, Ilampton, Mahone, v: 
Dawes, ohnston, Miller of Cal., 
Fair, Jonas, Ransom, 
Farley, Jones of Florida, Saulsbury, 
Bo the amendment was not agreed to. 


Mr. MORGAN. On page 97, after line 2382, I move to insert: 

Provided, Bhat no money shall be paid from the sums appropriated in this act 
for the fees of United States conimissioners or of special ri jpa which accrued 
or became due in any previous fiscal year, 

I find that the expenses for United States commissioners during the 
fiscal year 1882 incurred and paid were $80,327.21, and the committee 
appropriate $130,000 for next year. That is the same umount of money 

twas appropriated last year, $130,000 for this same purpose, the 
payment of United States commissioners, of which the Department has 
spent only $80,327.21. 

There is something wrong about this business evidently. I do not 
know how to account for it. The chairman of the committee, I think, 
can not account for it; I doubt if anybody can except the Department 
itself; but I infer, from looking back over the statements that are found 
in the report of the Attorney-General, thut the money which will be 
appropriated for instance for the next fiscal year will all be applicd to 

extinguishment of unliquidated or unsettled demands in preceding 
fiscal years. 


Mr. EDMUNDS. That can not be done. 

Mr. MORGAN. The Senator from Vermont says that can not be 
done; but I suppose it is done. That is either done or there is a very 
large overestimate for expenses, for the distance between $80,000 and 
$130,000 is quite considerable on an item of this kind. 

I propose to limit the expenditure to debts incurred during the fiscal 
year for this description of service, What I fear is being done is that 
they use the appropriations to go back over preceding years, or, if not, 
for some purpose that I do not understand. There is some gap about 
this matter that onght to be accounted for. 

Mr. EDMUNDS. There is no doubt that the Committee on Appro- 
priations can explain it at once. They understand the operation of 
this affair. 

Mr. MORGAN. I shall be glad to hear an explanation. 

Mr. ALLISON. The Committee on Appropriations fvels bound, of 
course, to make such explanation as it can, 

The appropriation Jast year was $130,000, and the estimate this year 
is $160,000. The Attorney-General, or his representative, stated to us 
that these items were as little as he could possibly administer the De- 

rtment of Justice in all its ramifications with, and the committee 

eve that the Attorney-General stated truthfully when he so stated. 
If the Senator from Alabama finds that in some prior year only $80,000 
of this sum was expen that is a very satisfactory statement. 

Mr. MORGAN. Here is the statement of the Attorney-General. 

Mr. ALLISON. It is probable that during that year they were able 
to economize. 

Mr. MORGAN. That was the last fiscal year. 

Mr. ALLISON. Ending last July. IftheSenator thinks the amount 
is too great I shall be willing to reduce it somewhat, and thus enable 
the committee to make farther investigation and confer with the peo- 
ple who know more about it than we possibly can. 

Mr. MORGAN. We might possibly makea mistake by cutting down 
the amount that the Attorney-General has estimated for, but we shall 
make no mistake if we confine the expenditure of this money to the 
current fiscal year and require him to report a deficiency, if there is a 
deficiency for the preceding year. 

Mr. EDMUNDS. I wonld suggest, with greatest possible modesty, 
to the Committee on Appropriations that it is just within the power of 
one’s comprehension who knows auything about the law that all the 
claims and expenses of these commissioners for a given fiscal year are 
not reported at the end of that precise year when they square the ac- 
counts, because the law allows the appropriation to be drawn upon for 
one or two years afterward for liabilities beforeincurred. But the Com- 
mittee on Appropriations know how all that is, and how justice is admin- 
istered. That is worth thinking of, I suggest to the committee. 

Mr. MORGAN. I prefer to have it thought of on the amendment 
that I propose, which will confine the expenditure to the fiscal year. 
That will be safe. If there is any trouble about it we can supply the 
trouble on a deficiency bill. 
= AT Weng All the committee wants is to have the service con- 

nu 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama [Mr. MORGAN]. 

The amendment was rejected. 

Mr. GROOME. I propose the following amendment, to come in 
after the word ‘‘expended,” in line 2242: 

Provided, That there may be bound for each Senator, R tative, or Dele- 

te in Congress one copy of ench book or document issued or ordered by author- 

ty of Congress during the term of service of such Senator, Representative, or 

Delegate; but this provision shall not be construed as allowing any binding as 

afuresaid to be done of any books or documents issued during any former Con- 

gress of which said Senator, Representative, or Delegute was not a member. 

1 DAVIS, of West Virginia. Is there not some provision of that 
now? 

Mr. ALLISON. That was the provision which was ruled out on a 
point of order, 

Mr. ANTHONY. This is not the same that was ruled out before on 
a point of order, Nobody objects to it. 

Mr. HOAR. Nobody objects to this. 
` The PRESIDENT pro tempore, The question is on the adoption of 
the amendment of the Senator from Maryland [Mr. GroomeE]. 

The amendment was agreed to. 


RIVER AND HARBOR BILL. 


A message from the House of Representatives, by Mr. McPIrersox 
its Clerk, announced that the House had passed a bill (H. R. 7631) 
making appropriations for the construction, repair, and preservation of 
certain works on rivers and harbors, and for other purposes; in which 
it requested the concurrence of the Senate. 

Mr. McMILLAN. I move that the bill just sent from the House be 
read and referred to the Committee on Commerce. 

Mr. EDMUNDS. What Dill is that? 

The PRESIDENT pro tempore. The river and harbor bill. 

Mr. EDMUNDS. I object to the second reading of it. 

The bill (H. R. 7631) making appropriations for the construction, re- 
pair, and preservation of certain works on rivers and harbors, and for 
other purposes, wus read the first time by its title. 
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Mr. EDMUNDS. I object to the second arcane, fae the bill to-day. 
Mr. McMILLAN. I ask that the bill be print 
The PRESIDENT pro tempore. The bill will be printed. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 7595) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1884, 
and for other purposes. 

„ I offer this amendment, to come in at line 1515 on 
page 62: 

For testing under the direction of the inventor, and for his expenses in con- 
nection therewith, Frunk Moore’s instrument for determining the error of the 
compass, $1,000, 

I wish to make avery few remarks aboutthat. TheSecretary of the 
Navy has had this instrument tested by a board of naval officers, who 
ure satisfied that it is going to be of very great value 

Mr. ALLISON. I make the point of order on the amendment sug- 
gested by the Senator from Alabama. 

The PRESIDENT pro tempore. The point of order can not be made 
while the Senator from Alabama has the floor. 

Mr. ALLISON. I do not seek to take the Senator from the floor. 

Mr. MORGAN. Iexpected the point of order would be made, and I 
have only one answer to it: De minimis lex non curat. This is a v 
small matter, but it is very valuable indeed; at least that is the testi- 
mony of naval officers. It could not have been put in any estimate for 
the reason that the invention was not known at the time the estimates 
were made out. Therefore the Secretary of the Navy has been bound 
to content himself with the recommendation which I have, which has 
been entered here, and sent to the Committee on Appropriations. He 
is anxious that this appropriation should be made. Mr. Moore, the in- 
ventor of this very remarkable instrument, is a man totally destitute of 
means; he has nothing; and in order to get the test of it it appears tobe 
necessary that he should have provision on naval vessels on which the 
instrumentis to be tried. There can be no doubt, I think, that it is an 
accurate and complete corrector of the variations of the compass, and 
the naval officers believe it will answer this purpose in any kind of a 
sea, or at any time between 8 o'clock in the morning and 8 o'clock in 
the evening, at any time ok which the sun may shine in the day; 
that it will correct the errors of the compass, and it is done instanta- 
neously. The light falls upon the instrament and its record is made in- 
stantaneously for the correction of the error; a very remarkable dis- 
covery. The Secretary of the Navy is anxious that the inventor should 
have the opportunity of testing it. 

Of course the point of order will carry it by, but the Senator from 
Iowa will perhaps regret that he felt himself bound to make the point 
of order at some time or other. 

The Navy of the United States ought to have this invention, and it is 
& very small nditure. I have no personal solicitude about it; but 
the Secretary of the Navy has, and desires it to be done. 

The PRESIDENT pro tempore. The point of order is sustained. Are 
there further amendments ? 

Mr. LOGAN. I move, on page 72, after line 1760, to insert: 


rissippl Vi 
Settlers,” by and under the name and style of the Old Settler Cherokee In- 


petition to the rt of Chai 
, 1836, and 1846, according tothe tenor and effect of said treaties 
at the dates of their Aan Sa ratifications; and, to the end that justice may 
be done, snch court shall examine all settlements heretofore made under said 
treaties and actsof and other acts and proceedings relating thereto, and 
correct all errors that may lia ve been made by any accounting ollicers or other 
authority of the Government of the United States in marshaling and settling the 
accounts for the said Old Settlers,” in improper charges, erroneous calculations, 
misconstruction of laws and treaties, or misapplication of funds. And the said 
court, in the examination of said Old Settlers” claim, shall consider the same 
with reference to, and be by, the said treaties, and all such laws, acts, 
an ngs as relate to oraffect said “ Old Settlers,” and shall render judg- 
ment on the equity of said claim under the said treaties and acts and proc 
ings, and either party may appeal to the Supreme Court. 


Mr. ALLISON. I make the point of order on that amendment. 

Mr. LOGAN. I understood the Senator from Iowa to agree to it. 

Mr. ALLISON. No, sir; that is too complicated a question to be 
put upon this bill. 

Mr. LOGAN. Iso understood the Senator, or I certainly should not 
have offered it. I submitted it to the Senator. I did not know that 
he would have any objection to it whatever. 

Mr. ALLISON. I did not have time to even read it, as the Senator 


Mr. LOGAN. It is a mere reference of the question to the Court of 
Claims. That is all there is to it. 
The PRESIDENT pro tempore, The point of order is sustained. : 
Mr. HARRIS. I am directed by the Committee on Epidemic Dis- 
eases to move an amendment to the bill. 
The PRESIDENT pro tempore. Theamendment will be reported. 
The ACTING SECRETARY After line 709 it is proposed to insert: 
Sahn the National Board of Health: 
of members of the board and the secretary, $7,000; for 
in ; for pay of disbursing agent, clerka, and 


laborers, $5,800; for rent, light, fuel topas, and ge, $1,700; for sta- 
tionery and furniture, §1,000; for inciden! expenses, oor 5 all, $25,500. 

Strike out from line 710 to line 716 inclusive and insert the fol- 
lowing: 

And the National Board of Health, with the approval of the President of the 
United States, is hereby authorized to use a sum not exceeding $100,000 of the 
unexpended balance o ä made for the National Board of Health 
pas to June 39, N70 the maintenance of its inspection service, and to aid 

te and local bor in preventing the introduction of contagiousor infectious 
diseases into the United States from foreign countries or into one State from 


Mr. ALLISON. I make the point of order upon that amendment. 

Mr. HARRIS. Will the Senator state his point of order? 

Mr. ALLISON. In the first place there is no authority to make any 
appropriation under existing law for the next fiscal year except for the 
necessary salaries of these oflicers, if there is authority for that purpose. 
By the limitation of the law of June 2, 1879, the board expires on the 
1st day of July next. 

Mr. HARRIS. On the 2d day of June next. 

Mr. ALLISON. The Board of Health after that time isa naked board, 
without any specific authority except that of giving advice to certain 
officers of the Government. l 

Mr. HARRIS. Under the act of March 3, 1879, the National Board 
of Health was created. In April, 1879, it was organized. It is to-day 
a legally existing institution. This amendment is reported by one of 
the committees of this body. It was regularly introduced in the Sen- 
ate and referred to the Committee on Appropriations. That it is in 
order I think is beyond the possibility of doubt or question, but until 
the question of order is settled I do not propose to say more. 

Mr. GARLAND. It is reported under the twenty-seventh rule by a 
standing committee. 

Mr. HOAR. Where do they get authority? 

Mr. ALLISON. By the act of June 2, 1879. 

Mr. HARRIS. The act of June 2, 1879, only gives additional pow- 


ers to an . 

Mr. HOAR. not this amendment give them power to expend 
money for a certain purpose which they would have no power to ad- 
vance at all under existing law? 

The PRESIDENT pro tempore. According to the recollection of the 
Chair, the existence of the National Board of Health expires on the 2nd 
of June. 

Mr. HARRIS. The Chair is a little mistaken if such is the recol- 
lection of the Chair. There is no limitation under the act of March 3, 
1879, as to the existence of the National Board of Health. There was 
an act approved June 2, 1879, giving additional powers to it, that does 
by the tenth section expire four years fromits approval, which will be 
the 2d of June, 1883. 

The PRESIDENT protempore. If the National Board of Health will 
be in existence as a legal corporationafterthe Ist of July next, then the 
amendment having been reported from a standing committee would be 
in order. 

Mr. HOAR. Where would the National Board of Health get any 
authority of law to take particular action in regard to epidemics after 
that time? 

The PRESIDENT pro tempore. The Chair does not know. 

Mr. HOAR. This proposes togive them a new legal authority. Sup- 
pose it were the Attorney-General of the United States who was au- 
thorized to do 

Mr. HARRIS. Will the Senator allow me to say that I will divide 
my amendment and offer first that part of it that goes down and includes 
line 9 of the printed amendment? I will modify it and offer it in that 
form at present. 

Mr. EDMUNDS. Let it be read as modified. 

Te PRINCIPAL LEGISLATIVE CLERK. After line 709 it is proposed 
to $ 

For pay and expenses of members of the board and the secretary, $7,000; for 
e 
and furniture, $1,000; for incidental expenses, $300: r all, 8,800. wets 

Mr. CAMERON, of Wisconsin. I inquire of the Senator from Ten- 
nessee whether the statute now authorizes the National Board of Health 
to make investigations? 

Mr. HARRIS. It does. 

Mr. CAMERON, of Wisconsin. Miscellaneous investigations? 

Mr. HARRIS. It does authorize the National Board of Health to 
make certain investigations. There was on an appropriation act of a 
year ago some limitation as to the extent of those investigations. 

Mr. CAMERON, of Wisconsin. Will the Secretary read the portion 
of the amendment referring to investigations ? 

The Principal Legislative Clerk read as follows: 

For miscellaneous investigations, $10,000. 


Mr. CAMERON, of Wisconsin. That is new authority which this 
amendment p to confer upon the National Board of Health. 

Mr. HARRIS. I think every lawyer except my friend from Wiscon- 
sin would take it to mean such investigation as it may legally make. 

Mr. CAMERON, of Wisconsin. Then there is no necessity for it in, 
if the board has the authority now without such a statute. Any law- 
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yer except my friend from Tennessee would know that it is not neces- 
sary to be in at all if that is the case. 

Mr. HARRIS. I intended to make no sharp point upon my distin- 
guished friend from Wisconsin. 

Mr. CAMERON, of Wisconsin. I do not know what the Senator 
intended to do. All I know is what he did do. 

Mr. HARRIS. I think it is necessary as a matter of appropriation; 
and that is the point of view in which those lines are proposed, and not 
intended to enlarge, or limit, or change in any sense, to any extent, the 
authority of the board. 

Mr. CAMERON, of Wisconsin. So far as that is concerned, I make 
the point that it is new legislation. 

The PRESIDENT pro tempore. If there is any new legislation in the 
amendment, of course it is out of order; but if it is not new legislation, 
having been reported from a standing committee to carry out the pro- 
visions of existing law, it is in order. 

Mr. HARRIS. Under existing law there are a number of diseases 
which the National Board of Health are authorized to investigate and 
report upon. They are not specified in the amendment, Theamend- 
ment proposes to appropriate according to the estimates for those in- 
vestigations. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Tennessee [Mr. HARRIS]. 

Mr, ALLISON. Does the Chair rule that the amendmentis in order? 

The PRESIDENT protempore. If itis to 8 existing law, and 
at the same time unless it is pointed out to the Chair to be legislation, 
the Chair must rule it to be in order. 

Mr. ALLISON. Then I desire to say a word upon the question of 
this Board of Health. 

The PRESIDENT pro tempore. The Chair refers tothe fore part of the 
amendment. The last part may confer authority. 

Mr, ALLISON, I desire to address myself to the fore part of the 
amendment. After the 2d day of June, 1883, the National Board of 
Health will have no power or authority except that conferred by the 
original act of March 3, 1879. Am I right or wrong in that? 

Mr. HARRIS. There were one or two acts passed subsequently to 
the 2d of June, 1879, that slightly enlarged their powers, but the most 
material of the powers that it exercised heretofore, Iam perfectly frank 
8 saying to the Senator, were given by the act approved the 2d of 

une, 1879, 

Mr. ALLISON. So I understand. The second section of that act 
provides that the duties of the National Board of Health shall be “to 
obtain information upon all matters affecting the public health, to ad- 
vise the several Departments of the Government, the executives of the 
several States, and the commissioners of the District of Columbia, on 
all questions submitted to them, or whenever in the opinion of the board 
such views may tend to the preservation and improvement of public 
health.” I submit that for the purposes contained in that section it is 
little less than a broad farce to pay the salaries and office expenses that 
are pro in the amendmentsuggested by the Senator from Tennessee. 

Mr. HARRIS, Mr. President, I regret exceedingly at this late hour 
of the night and this late day of the session to recognize the duty, as it 
is certainly my duty, to offer this amendment. Iam quite well aware 
of the fact that there exists a prejudice, and as I think an unjust preju- 
dice, against the National Board of Health; exactly why or wherefore I 
have never understood and am not now able to understand, yet I recog- 
nize the fact. 

I will not take time now to go into details or fully remind Senators 
of the fearful consequences of the epidemics of 1873, 1878, and 1879 in 
certain sections of the country, epidemics which decimated the popula- 
tions of certain localities, the city of my home being a great sufferer 
for at least three of the years that I have mentioned, and one of the 
least fatal of these epidemics I chanced to have been compelled to re- 
main there. I need not remind the Senate of the fact that during the 
epidemic of 1873, less severe, much less fatal than that of 1878 or that 
of 1879, yet in that epidemic for a period of six or eight weeks business 
wus suspended and all business houses closed; there was not a sound to 
be heard upon the most populous and business streets of that city from 
early morn till morn again, except the sound of the wheels of the hearse 
as it bore the last victim to the cemetery, followed perhaps by a single 
carriage or buggy with one, two, or three of the members of the bereaved 
family. There was not a single busines house that remained open ex- 
cept the office of the physician and the drug-store. The calm of death 
was hanging perpetually over that stricken city for the term of six 
weeks or two months. 

We had a much more serious epidemic in 1878, and another in 1879. 
By the act approved 3d of March, 1879, the National Board of Health 
wascreated. By the act approved on 2d of June, 1879, largely increased 
powers were given to the Board of Health. Immediately after this it 
established its rules and regulations. In 1878, when we had no na- 
tional board of health, commerce was absolutely blockaded. Take a 
single port, that of Cairo, Illinois, and the exports and imports, as shown 
from authentie data, to and from the infected region in 1879 when we 
had a national board of health regulating this matter, the freights to 
and from that single port amounted to more than 100,000 tons in 1879 
than for the same period in 1878, when we had no national board of 


health, while the business in 1879 was simply regulated, not 
e In e embargo, while in 1879 commerce was not 
stopped, simply . 

The rules and regulations that have been adopted and enforced by 
the National Board of Health have not only tly increased the se- 
curity of the whole Mississippi Valley from the importation of con- 
tagion from foreign countries into this country and from one State into 
another, but it has inspired a degree of confidence in the people of that 
valley and of the country they had never been able to enjoy when they 
had to rely upon the State and local boards, every one of which we 
know is in sympathy with the commercial interests of their respective 
cities and localities. 

‘That additional security is regarded by the people who are thus ex- 
posed to that very great danger as a thing of the highest importance 
and greatest value. 

It was estimated by the President of the United States, and by a 
committee of this body and of the other House, after the most thorough | 
and careful investigation of that subject which could be given, that in 
the material wealth of this country not less than from one hundred 
millions to two hundred million dollars were lost by reason of the epi- 
demic of 1878, to say nothing of the impaired health of our people and 
the twenty thousand new-made graves which resulted from that epi- 
demic. 

There is not a sanitary organization in America that has not recom- 
mended the continuance, the preservation of the National Board of 
Health. I know of but one single local or State board in this whole 
country that has not recommended and is not now recommending that it 
be sustained and continued. These organizations and people who have 
given the greatest attention and care to the subject, these people who 
have taken the greatest interest in it and are best qualified to judge, 
have, from one end of this land to the other, the Louisiana board of 
health excepted, recommended to this Co thatthe National Board 
of Health be sustained and continued, and that the powers given itby 
the act approved 2d of June, 1879, be re-enacted. 

I know, or have abundant reason to believe, that the State board of 
health of Louisiana and the organization known as the Marine Hospi- 
tal Service have continuously sought to destroy the National Board of 
Health. Mr. President, I will not at this time enter into an inquiry 
as to the motives prompting these organizations. I regret to say that 
when I may hereafter have occasion to do so the facts will not be prej- 
udicial to the National Board of Health, and may show a disposition 
on the of these organizations to aggrandize themselves at the ex- 
pense of an organization vastly more meritorious and important tothe 
country than either of them. 

I of course shall acquiesce as best I can in whatever judgment the 
Senate may pronounce in respect to the question; but believing as Ido 
believe that it is amatter of the highest importance to a very large pro- 
portion of the people of the country that the Board of Health shall he 
sustained, and that it shall be clothed with ample powers to enable it 
at least to prevent the importation of contagious and infectious diseases 
from foreign countries into this, or into one State from another, I shall 
of course vote to sustain it. I shall regret very much the fiet that it 
shall be either starved out of existence, which is the most unmanly 
method of disposing’ of it, or stricken down by an act repealing the act 
5 
Mr. ident, Ishall not at this late hour of the night and this lute 
day of the session consume more of the time of the Senate in discussing 
it; but regarding it as I do as vastly more important to the people of 
this country than any institution in existence which is costing even ten 
times as much as this board costs to sustain it, I shall therefore desist 
from further remarks and ask for a vote on the amendment. 

Mr. LAMAR. Mr. President, I do not intend to occupy the time of 
the Senate further than to express my hearty concurrence in the views 
which have been submitted by the honorable Senator from Tennessee 
[Mr. HARRIS]. 

The continuance of this board depends upon the action of the Senate 
upon this amendment. I believe its discontinuance would cause much 
alarm and dismay among a large portion of the people of this country. 
The existence of the board and its authority tends to harmonize and 
regulute what would otherwise be the inconsistent and antagonistic 
regulations of local boards. It is one which more than any other cause 
has given hope to our people in the South and assurance of efficient 
help under the ravages of « terrible pestilence. 

When they were suffering from these ravages before, the heneficence 
of the North touched the hearts of the Southern people and elicited 
their deepest gratitude. It would fall with disheartening effect if the 
Congress of the United States by its action upon this amendment should 
show itself indifferent to the danger to which they are exposed. 

Mr. GARLAND. When the act of 1879 was passed giving these 
powers to the National Board of Health the argument urged against it 
was that these were matters that the State boards of health were 
competent to take care of and would take care of. It has transpired 
since that all the State boards of health, except the one at New Orleans, 
Louisiana, have sent their petitions to Congress, which have been re- 
ferred to the Committee on Epidemic Diseases, begging for the contin- 
nance of the National Board of Health, and expressing their inability 


1883. 


CONGRESSIONAL RECORD—SENATE. 


3909 


to care for the health of their particular States and localities. I think 
that makes the argument complete why if this board should have been 
created and given these powers it ought to be continued. 

I make this statement, indorsing most heartily the statement that 
has been made by the two Senators who have preceded me. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Tennessee [Mr. HARRIS]. 

The question being put, there were on a division—ayes 19, noes 17; 
no quorum voting. 


Mr. ALLISON. I ask for the yeas and nays. [ NO! ‘‘No!"'] 


Mr. EDMUNDS. There is no quorum. We must have the yeas | Chattan 


and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 5 

Mr. CAMERON, of Wisconsin (when his name was called). Upon 
this question I am paired with the Senator from Mississippi [Mr. 
GEORGE]. If he were present, I should vote “nay.” 

Mr. FRYE (when his name was called). I am paired with the Sen- 
ator from Georgia [Mr. Brown], but he authorized me to vote in case 
there was no quorum, and it looks so suspiciously like that, that I will 
vote. 

Mr. SLATER (when his name was called), I was paired with the 
Senator from Louisiana [Mr. KELLoGG], but I transfer that pair tomy 
colleague [Mr. Grover] and vote yea.“ 

The roll-eall was concluded. 

Mr. ROLLINS. The Senator from North Carolina [Mr. RANsom] is 
paired with the Senator from Virginia [Mr. MAHONE 

The result was announced—yeas 22, nays 18; as follows: 


YEAS—22, 
Barrow, Davis of Il., Jackson, Slater, 
Bayard, —— land, Lamar, vou 
Beck, rman, 
Call, Pendicton, Voorhees. 
Coke, h, 

A Hoar, Sawyer, 

NAYS—18. 
Allison, n, L 
Anthony, Hawley, M Van Wyck, 

r. 1. Morgan. om. 
Edmunds. Platt, 
Š Lapham, Plumb, 
ABSENT—36. 
Aldrich, Fair, Jones of Florida, Morrill, 
Brown, Farley, Jones of Nevada, Ransom, 
Butler, Ferry, Kellogg, Sauls! 7 
Camden, Mi iy Saunders, 
Cameronof Pa., Grover, McPherson, Sewell, 
Cameron of Wis., Hale, Mahone. Sherman, 
Cockrell. Hampton, Miller of Cal., Tabor, 
Davis of W. Va., Johnston, Miller of N. Y., Walker, 
Dawes, Jonas, Mitchell, Wi 
So the amendment was to. 


The PRESIDENT pro tempore. Is the point of order made as to the 
other part of the amendment of the Senator from Tennessee? 

Mr. ALLISON. Yes, sir; I make the point of order upon it. 

The PRESIDENT pro tempore. That 7 clear legislation. 

Mr. HARRIS. I think, if the point of order is made on the other, 
the Chair has ruled rightly in regard to it. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. WilltheSenateconcur in the amend- 
ments made as in Committee of the Whole? 

Mr. HARRIS. I ask for a separate vote on the committee amend- 
ment striking ont the paragraph beginning in line 1111. 

The PRESIDENT pro tempore. Is there. any other special reserva- 
tion? Ifnot, the question is, Will the Senate concur in the amend- 
ments made asin Committee of the Whole, except the one indicated by 
the Senator from Tennessee ? é 

The amendments were concurred in. 

The PRESIDENT pro tempore. The amendment reserved by the Sen- 
ator from Tennessee will be reported. x , 

The PRINCIPAL LEGISLATIVE CLERK. The Senate, as in Commit- 
117 of the Whole, struck out the following clause, beginning in line 
1111: 

To to the national cemetery, 
none dee Be Seed eek as nye secu to sh sa Toad 

Mr. HARRIS. I hope the Senate will refuse to concur in that amend- 
ment, because the road is impassable now, and it can not be completed 
unless this appropriation is made. 

Mr. EDMUNDS. Is ita public road of the State of Tennessce ? 

Mr. HARRIS. It is a road leading from the city of Chattanooga to 
the national cemetery at that place, upon which the Government has 
expended about $10,000. 

Mr. EDMUNDS. Is it a public road of the State of Tennessee ? 

Mr. HARRIS. Iam not aware that itis. I am inclined to think 


it is not. 
Mr. EDMUNDS. I am inclined to believe it is. 
Mr. HARRIS. I am not sure; I only represent what the board of 


trade and certain le of the city of Chattanooga represent to me. 
ORAA I aa ot answer*the Senator. The fact I 


am assured is true, however, that the road is absolutely impassable, 
and if it were a public road of the State of Tennessee I do not think 
it would be so. 

Mr. BECK. The objection the committee made to this item grew 
out of the fact that in the act making appropriations for sundry civil 
expenses of the Government for the year ending June 30, 1883, 
and for other purposes, approved August 7, 1882, the following pro- 
vision was inserted: 


For the road from Chattanooga to the national cemetery, Tennessee: For the 


completion of the roadway from asst ergs re National etery to the city of 
, Tennessee, $5,000: ed, That none of the money appropriated 
by this and the preceding ph be expended unless in each case the 


umount a complete said roadways. 


Somebody has violated the law, and we ought not to make any more 
provisions until we know why that was not followed. We are defied 
at every point and by everybody, and we yield to them and make more 
appropriations as though there was no wrong in violating the law. 

Mr. CONGER. In that cemetery lie the remains of 15,000 Union 
soldiers, visited by their friends during all seasons of the year. . If 
there is no proper means of reaching it from the city of Chattanooga or 
from any place where people may go and visit the resting-place of their 
dead, this Congress should make the appropriation, no matter whether 
the last money was nded properly or not. 

Mr. EDMUNDS. May I ask the Senator whether we have any offi- 
cial information from the Secretary of War, who is su to have 
expended this money, as to what the state of this road is, and where is 
the official information from any board of trade or anybody else who 
wants to have more money spent there? 

Mr. CONGER. I have not seen any such report in regard to it. 

Mr. EDMUNDS. There does not seem to be the slightest 

` Mr. CONGER. Gentlemen have stated what the condition of the 
road is, and the House has stated how much is necessary to finish the 
road. Suppose it is a few hundred dollars more or a few hundred 
dollars less than the amount originally believed to be necessary, the ap- 
propriation should be made. 

The PRESIDENT pro tempore. The question is on concurring in the 
amendment made as in Committee of the Whole. 

The amendment was non-concurred in; there being on a division— 
ayes 15, noes 25. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 7115) to authorize the construction of a bridge across 
the Thames River near New London, in the State of Connecticut, and 
declare it a route; 

A bill (H. R. 2816) to remove the legal and political disabilities of 
Samuel H. Lockett, of Alabama; 

A bill (H. R. 7682) to authorize the construction of a bridge across 
the Missouri River at some accessible point within ten miles below and 
five miles above the city of Kansas City, Missouri; and 

A bill (H. R. 7148) to establish a railway bridge across the Illinois 
River, extending from a point within five miles of Columbiana, in Greene 
County, to a point within five miles of Farrowtown, in Calhoun County, 
in the State of Illinois. 

HOUSE BRIDGE BILLS. 


Mr. CONGER. I ask that the bills which have just come from the 
House of Representatives be laid before the Senate. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate bills from the House of Representatives for reference: 

The bill (H. R. 7682) to authorize the construction of a bridge across 
the Missouri River at some accessible point within ten miles below and 
five miles above the city of Kansus City, Missouri, was read the first 
time by its title. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Commerce. 

Mr. VEST. Lask the Senate to pass upon the bill. 

Mr. EDMUNDS. Ishall have no objection to passing upon it after 
it has heen referred and reported. 

Mr. VEST. I will say to the Senator from Vermont that the bill is 
identical with one reported by the Committee on Commerce and which 
is now pending. It is the same bill word for word. 

Mr. EDMUNDS. That may be perfectly true, and when the com- 
mittee have satisfied themselves on that point I certainly shall not ob- 
ject, but I do not want at this stage of the session to pass a bill in that 


way. 

Mr. VEST. I will say further to the Senator from Vermont that the 
company which proposes to construct this bridge requires the passage 
of this act to enable it to cross the river, and unless the bill is passed 
at this session it will necessitate a delay until December. 

Mr. EDMUNDS. I shall not object to its immediate consideration 
if the committee report it to-morrow morning. 
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art VEST. The committee has already reported exactly the same 

Mr. HOAR. The regular time for laying bills before the Senate, 
except hy unanimons cousent, isin the morning, after the reading of 
the Journal. I suggest to the Chair to withhold the bill and lay it 
fore the Senate to-morrow morning after the reading of the Journal. 
5 Senator will then stand just where he does now, with the bill beſore 

e Senate. 

Mr. EDMUNDS, I think the bill had better be referred, and re- 
ported in the morning. 

Mr. VEST. There is no necessity for referring it. It is the same 
bill which has been already reported from the Committee on Commerce. 

Mr. INGALLS. No one knows that it is the same bill until it is 


compared. 

Mr. VEST. Ihave compared it since it came from the House. 

Mr. EDMUNDS. Not since it came over here. 

Mr. VEST. Yes, I have looked at it. 

Mr. EDMUNDS. I can not consent to its consideration to-day. 

The PRESIDENT pro tempore. The Chair supposes that the best 
way would be to refer it. 

Mr. PLATT. I understood the Senator from Missouri to say that he 
did not want to have it referred. 

Mr. VEST. There is no necessity for referring it, because we re- 
ported the same bill. 

Mr. EDMUNDS. Let it be read the second time and be placed on 
the Calendar, if that course is desired. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
(Mr. Hoar] suggests that it be withheld and laid before the Senate in 
the morning. 

Mr. EDMUNDS. It is much better to have it read, the second time 
and placed on the Calendar. It can be taken up without any objec- 
tion by me to-morrow, when I see that the two bills are exactly the 
same. 

Mr. PLATT. That course is the best. 
ied 855 was read the second time by its title, and ordered to lie on 
the table. 

The bill (H. R. 7148) to establish a railway bridge across the Tllinois 
River, extending from a point within five miles of Columbiana, in 
Greene County, to a point within five miles of Farrowtown, in Cal- 
houn County, in the State of Illinois, was read twice by its title. 

Mr. PLATT. Let that lie on the table. 

The PRESIDENT pro tempore. The bill will lie on the table also. 

The bill (H. R. 7115) to authorize the construction of a bridge across 
the Thames River, near New London, in the State of Connecticut, and 
declare it n post-route, was read twice by its title. 

Mr. PLATT. Lask that that lie on the table. 

The PRESIDENT pro tempore. The bill will lie on the table. 


HOUSE BILL REFERRED. 


The bill (H. R. 2816) to remove the legal and political disabilities of 
Samuel H. Lockett, of Alabama, was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


PRINTING OF BILLS. 


The PRESIDENT pro tempore. The Chair will not order these bills 
to be printed unless some Senator requests it. 

Mr. EDMUNDS. They can be printed and we can get them here by 
10 o’clock in the morning. 

The PRESIDENT pro tempore. One of the clerks suggests that that 
can not be done. 

Mr. EDMUNDS. It can. 

Mr. COCKRELL. Let them be printed. 

Mr. PLATT. Bills precisely similar have been printed and reported 
by the Comniittee on Commerce. 

The PRESIDENT pro tempore. The order to print will be made. 


ORDER OF BUSINESS. 


Mr. PLUMB. I desire to make a rt from the conference com- 
mittee on the Post-Office appropriation bill. 

Mr. EDMUNDS. Let that wait until morning. 

Mr. PLUMB. Iwill let it lie on the table. 

Mr. EDMUNDS. I move to proceed to the consideration of execu- 
tive business. 

Mr. VEST. I want to move that the Senate proceed to the consid- 
eration of what is known as the shipping bill, to take it up and let it 
lie over, so that it shall be the bill coming over for consideration to- 
morrow, 

The PRESIDENT pro tempore. The standing order of the Senate is 
the consideration of House pension bills. 

Mr. VOORHEES. And when they are disposed of to take up bills 
on the Calendar at the point where the consideration was left o 

The PRESIDENT pro tempore. That is the standing order. 

Mr. VEST. I shalt make the motion that the Senate now take up 
the shipping bill, with the view to consider it in the morning as the 
unfinished business. I simply want the bill to come before the Senate 
as the first thing in the morning for consideration. 


Mr. HARRISON. Have we not made an order with reference to tak- 
ing r Honse bills in their order? 

e PRESIDENT pro tempore. So the Chair understands. 

Mr. VEST. I consider it my duty, under the instructions of the 
Committee on Commerce, to make the motion, and then will let the 
Senate determine it. I propose to do all I can to bring the shipping 

an 


bill to the consideration of the Senate. I shall ask for the yeas 
nays on the motion. If the Senate do not propose to consider the bill 
at this session let them say so on the record. 

Mr. EDMUNDS. But the trouble is the Senate has ordered that it 
will not. 

Mr. VEST. Then I move to lay aside that order. 

Mr. EDMUNDS. But it is an order of the Senate that you can not 
lay aside. 

Mr. VEST. I suppose a majority vote can do it. 

Mr. EDMUNDS. You can not lay it aside any more than a rule. 
It is a standing rule now. 

Mr. INGALLS. The Senator can give one day’s notice. 

Mr. EDMUNDS. You can give a day’s notice. 

Mr. PLATT. What is the order of the Senate in relation to pension 
cases ? 

The PRESIDENT pro tempore. The standing order is to consider 
pension cases generally. 

Mr. PLATT. Does that mean cases reported favorably? 

The PRESIDENT pro tempore. It means all. Does the Senator 
want to have the order read? 

Mr. PLATT. No; I do not care about it now. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agrees to; and the Senate proceeded to the consid- 
eration of executive business. After twenty minutes spent in execu- 
tive session the doors were reopened, and, on motion of Mr. ANTHONY 
(at 1 o'clock and 10 minutes a. m., Friday, March 2), the Senate ad- 
journed to meet at 11 o’clock a. m., Friday, March 2. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 1, 1883. 


3 House met at 11 o’clock a. m. Prayer by the Chaplain, Rev. F. 
. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed with an amendment, in which the 
concurrence of the House was requested, a bill (H. It. 1410) to amend 
the pension laws by increasing the pensions of soldiers and sailors who 
have lost an arm or a leg in the service. 


PRINTING OF HOUSE DIGEST. 


Mr. BEACH. I call for the regular order. 
Mr. SPRINGER. I rise to make a privileged report. I report from 
the Committee on Printing the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the order of the House of February 23, 1 directing the print- 
ing of two hundred and fifty additional 8 the Digest of the Rules and Prac- 
tice of the House for the first session of this Congress, which by oversight was 
not executed by the Public Printer, be so modified or chanyed as to authorize 


the printing and binding of two hundred and fifty copies of the Dig for the 
present session, under the terms of the said resolution of February 1882, 


The resolution was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


Mr. FORNEY. Irise to submit a privileged report. I present the 
repor gl tue committee of conference upon the fortifications appropria- 
tion bi 

The report is as follows: 


The committee of conference on the d ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7191) making appropriations for 
fortifications and other works of defense, and for the armament thereof, for the 
year „ 30, 1884, and for other pu „having met, after full and free 
conference have agreed to recommend and do recommend to their respective 
Houses as follows: 

Amendment numbered 1; That the House recede from its d tto the 
amendment of the Senate numbered 1, and agree to the same with an amend- 
ment as follows: In line 11 of said amendment strike out the words “three 
hundred,” and in lieu of the sum proposed in the amendmentinsert the sum of 
$100,000; and the Senate to the same. 

Amendment numbered 2; That the House recede from its disagreement tothe 
amendment of the Senate numbered 2, and agree to the same with anamendment 
as follows: In lieu of the sum proposed in said amendment the sum of 
$20,000; and the Senate agree to the same. 
t numbered 3: That the House recede from its disagreement to the 
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amendment of the Senate numbered 3, and agree to the same with an amend- 
mentas psec In 6 said amendment insert the sum of 
$75,000; and Lhe Senate agree same. - 

; WM. U. FORNEY, 


J. II. KETCHAM, 
THOS. RY 


Managers on the part of the House. 
II. L. DAWES, 
JOHN A, LOGAN, 
F. M. COCKRELL, 
Managers on the part of the Senate. 


The statement accompanying the report was read, as follows: 


The managers on the part of the House of the conference on the 8 
votes of the two Houses on the fortifications appropriation bill submit the fol- 
lowing written statement in explanation of the effect of the action recommended 
in the report: 

If the aye is adopted the act will read as follows: 

“That the sum of $175,000 be, and the same is 8 appropriated, out of any 
money in the 3 not otherwise appropriated, for the protection, preser- 
vation, and repair of fortifications and other works of defense for the fiscal year 
3 June 30, 1881, the same to be expended under the direction of the Secre- 
tary of War; also the following for the armament of fortifications, namely: 

For the armament of seacoast fortifications, including heavy guns and how- 
itzers for flank defense, carriages, projectiles, fuses, powder, and implements, 
their trial and proof, and all neccasary expenses incident thereto, including com- 

nsation of draughtsmen on fun construction while employed in Ordnance 

ureau, and for conversion of 10-inch smooth-bore cannon into rifled guns, 
making and testing two Linch cast-iron rifled breech-loading cannon, in lieu 
of such of the guns the construction of which has not been commenced, as were 
provided for by the “act making appropriations for fortifications and other 
works of defense, and for the armament thereof, for the fiscal year ending June 
30, 1881, and for other purposes,” approved May 4, 1880, making and testing two 
breech-loading steel guns, one Cinch and one 10-inch, making mortarsand gun- 
carriages, mounting 15-inch guns, making and testing two guns banded or 
wrapped with wire, testing devices for breech-loading guns, testing projectiles, 
Ko., in accorgance with the report of the Select Committee of the Senate on the 
Subject of Htavy Ordnance and Projectiles, $100,000, 

“ For the purchase of machine guns of the latest improvement, $20,000. 

For torpedoes for harbor defenses, and the preservation of the same, and for 
torpedo experiments in their application to harbor and land defense, and for in- 
struction of engineer battalion in their preparation and application, $75,000; 
vided, That one-half of this sum may be used in the pure of torpedoes of the 
latest improvement." 


The bill bet: oT upon in conference appropriates $670,000, being $70,000 less 
than as it the Senate, $330,000 less than the estimates, and $295,000 more 
than the appropriations for the current year. x 


WM. H. FORNEY, 

THOS. RYAN, 

J. H. KETCHAM, 
Managers on the part of the House, 

I observe that the committee of conference has 
agreed to an increase of $295,000 upon the appropriations made in the 
bill as passed by the House. Does not the gentleman consider this an 
unnecessary increase ? z 

Mr. FORNEY. Idonot. By means of this increase we provide for 
six guns of large caliber. Under the bill as now reported we shall get 
two 12-inch cast-iron guns (the present law provides for three); two 
breech-loading steel guns, one 8-inch, the other 10-inch; and two guns 
wrapped with wire. The committee of conference thought it neces- 
sary that these guns should be made. y 

Mr. HOLMAN. Will the gentleman explain the difference as to 
ordnance between the bill as it passed the House and the bill as it comes 
from the committee of conference? 

Mr. FORNEY. The bill as it the House appropriated only 
$100,000 for everything conn with ordnance, 

Mr. HOLMAN. But mentioned no particular kind of ordnance. 

Mr. FORNEY. No, sir. The Senate amended the bill b increasing 
this appropriation from $100,000 to $450,000. That Prete! Ree of the 
Senate contained a requirement that three hundred of our 15-inch guns 
should be placed in the various forts; but we have struck that out. It 

also provided that under the law now existing there should be made 
three 12-inch cast-iron guns; we have changed that provision so as to 
require but two to be made. The amendment also provides, as I have 
said, for two breech-loadingsteel guns, one 8-inch and the other 12-inch, 
which will cost at least $80,000. The conferees on the part of the House 
believed it necessary that we should have some guns of this character. 

Mr. HOLMAN, Where are they to be placed? 

Mr. FORNEY. At New York or Boston, I suppose. 

Mr. VANCE. How much is provided in the bill now for the pur- 
chase of machine guns? 

Mr. FORNEY. Twenty thousand dollars. For torpedoes and tor- 
pedo experiments we appropriated last year $100,000. This bill as it 
passed the House gave for this purpose $50,000, which the Senate in- 
pag to $100,000. The conference committee has compromised on 

5,000. 

I move the adoption of the report. 

The report was adopted. 

Mr. FORNEY moved to reconsider the vote by which the report was 
ga and also moved that the motion to reconsider be laid on the 

e. 


The latter motion was agreed to. 

MORNING HOUR DISPENSED WITH. 
Mr. MOORE. I desire to introduce a resolution of inquiry. 
The SPEAKER. The order is called for. 


Mr. PAGE. I move to with the for the call 
shea a ve to dispense morning hour for 


Mr. HOLMAN. 


iat pee hour was dispensed with (two-thirds voting in favor 
creof), 
LIMITATION OF DEBATE. 


Mr. PAGE. Mr. Speaker, I move to suspend the rules and limit de- 
bate to one minute on the remaining portion of the river and harbor 
bill, with the exception of that part relating to the Mississippi River, 
on which I move debate shall be limited to one hour. 

Mr. ANDERSON. Irise to a point of order, 

TheSPEAKER. Thegentleman from California will state his motion. 

Mr. PAGE. I move to suspend the rules and limit the debate in the 
Committee of the Whole House on the state of the Union on all the re- 
maining portion of the river and harbor bill except the Mississippi River. 

Mr. COX, of New York. I object to that. 

Mr. PAGE. And on all amendments thereto. 

Mr. BURROWS, of Michigan. Does that include that portion of the 
bill which has not been read at all? 

Mr. ANDERSON. Yes, sir. 

Mr. BURROWS, of Michigan. Or considered? 

Mr. ANDERSON, A regular gag. 

Mr. COX, of New York. I demand a second. 

The SPEAKER, By unanimous consent a second will be considered 
as ordered. 

Mr. COX, of New York, and Mr. ANDERSON objected. 

a SPEAKER appointed Mr. PAGE, and Mr. Cox of New York, as 
tellers. 

The House divided; and there were—ayes 102, noes 45. 

Mr. COX, of New York. Does it require a two-thirds vote? 

The SPEAKER, It does not. 

So the motion to suspend the rnles was seconded. 

The SPEAKER, The question now recurs on the motion of the gen- 
tleman from California [Mr. PAGE] to suspend the rules as indicated. 

The House divided; and there were—ayes 99, noes 52. 

Mr. PAGE. Have two-thirds voted in the affirmative? 

The SPEAKER. They have not. 

Mr. HOLMAN. Let us have the yeas and nays. 

Mr. BURROWS, of Michigan, and Mr. ANDERSON demanded the 
yeas and nays. ; 

The yeas and nays were ordered. 

Mr. WILLIS. Will the Chair please state the proposition ? 

The SPEAKER. The motion of the gentleman from California [Mr. 
PAGE] is to suspend the rules and limit debate on the unconsidered 

of the river and harbor bill to one minute. 

Mr. PAGE. It does not prohibit the omring of amendments. 

The vote was taken; and it was decided in the negative—yeas 134, 
nays 84, not voting 73; as follows: 


YEAS—1H. 
Aldrich, Dunnell, Lord Singleton, Jas. W. 
Atkins, Ellis, Lynch, Singleton, Otho R. 
Bayne, t, Mackey, Smalls, 
Beach, Farwell, Chas. B. Manning, Smith, Dietrich C. 
Bisbee, ‘ord, Martin, Smith, J, Hyatt 
Blanchard, Forney, Melane, Robt. M. Spooner, 
Bland, Mclean, Jas. H. Springer, 
Brewer, Garrison, MeMillin, Stone, 
Buck, Geddes, Mills, Strait, 
Buckner, rge, Money, Talbott, 
Burrows, Jos. H. Gibson, Too Taylor, Ezra B. 
Butterworth, Guenther, Moulton, Taylor, Joseph D. 
Candler, Gunter, Muldrow, Thomas, 
Cannon, Hardenbergh, Murch. Thompson, P. B. 
Carpenter, Harris, Benj. W. Mute 0 Townsend, Amos 
Caswe Haseltine, Nolan, Turner, Henry G. 
Chace, Hatch, Oates, Upson, 
Chapman, Hazelton, Urner, 
Clardy, Herbert, Paul, Valentine, 
Clark, Hewitt, G. W. Phelps, Van Hom 
Clements, Hoblitzeil, Phister, Vadsworth, 
Cook, Pound, Ward, 
Cravens, Hooker, Prescot Warner, 
Culberson, Horr, Rice, John B, Washburn, 
Curtin Houk, Rice, Wm. W. Webber, 
Darrail, Touse, r Wellborn, 
Davidson, Hubbell, Richardson, D. P. West, 
Davis, Lowndes H. Humphrey, Richardson, J.S. Wheeler, 
Dawes, Jones, Geo. W. Ritchie, Whitt 
De Motte, Jones, James K. Robeson, Williams, 
Dezendorf, Jones, Phineas Robinson, Jas. 8. Wise . 
Dibrell, Kenna, Robinson, Wm. E. Wood, Walter A. 
Dowd, King, Rosecrans, 
Dunn, Lew Shultz, 
NAYS—&. 
And Cox, Samuel 8. Harmer, Lindsey, 
Armfield, Cox, William R. Heilman, Marsh, 
Atherton, Cullen, Hepburn, M 
k tts, iscock, McK 
Belmont, Davis, George R. Holman, Miles, 
Beltzhoover, Deering, jacobs, Morey, 
. Doxey, Jadwin, . 

Bingham, Dwight, Joyce, Morse, 
Bragg, Farwell, Sewell S. Kasson, Norcross, 
Briggs, Fisher, Ketcham, Payson, 
Buchanan Flower, Klotz, Pevlle, 
Burrows, Julius C. A Pei: 
pcan a ere Randall, 

m . 1 Ranney, 
Cassidy, Hammond, N. J. Muham Ra: 
Cobb, Hardy, Le Fevre, Gee. D, 
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Russell. Smith, A. Herr U; 5 Walker, 
Ryan, „ Watson, 
Scales, Dewy vas x we Chas. G. 
` Turner, Oscar Wait, Young. 
NOT VOTING—73. 
Crowley, Knott, Scovill 
Barbour, Douster, Hirea 8 
Dugros” McClure, Sherwin, 
Bliss, Evins, * Mek inley, Sparks, ' 
Blount, Fulkerson Miller, ` — 
8 . Thomi 
Browne, FATS er. S. Neal, pson, Wm. G. 
Brumm, Haskı O'Neill, Tucker, 
Cabell,’ A Pacheco, A 
Calkins, B 4 Parker, — te, 
Carlisle, Hill, roe 
Gon Hub Wood, Benjamin 
Covington, Jo Robertson, 
Crapo, Ross, 


So (two-thirds not . in favor thereof) the motion was not agreed 
to. 


Mr. DWIGHT. I desire to announce that the gentleman from Ohio, 
Mr. CONVERSE, is detained from the House by reason of ill-health. I 
understand if he were present he would vòte ‘‘no.’’ 

The following pairs were announced : 

Mr. SKINNER with Mr. Hewrrt of New York. 

. THOMPSON, of Iowa, with Mr. AIKEN. 

. Duero with Mr. CABELL. Mr. Duero would vote no.“ 
. BELFORD with Mr. CONVERSE. 

Brum with Mr. COLERICK. 

. Mason with Mr. MATSON. 

. WADSWORTH with Mr. BLACK. 

. CORNELL with Mr. HEENDON. 

. WHITE with Mr. WILSON. 

. SPAULDING with Mr. ERMENTROUT. 

. HENDERSON with Mr. REAGAN. 

. BLACKBURN with Mr. SPARKS, on this vote. 

Mr. SPARKS. Mr. Speaker, I learn that friends have paired me with 
Mr. BLACKBURN, who would vote the other way, as I had been complain- 
ing somewhat and did not expect to be able to be present this morning. 
I withdraw my vote. 

On motion of Mr. e ee by unanimous consent the reading of 
the names was 

The result of the vote ae 7 announced as above recorded. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE. I now move that the House resolve itself into Committee 
of the Whole House on the state of the Union, to further consider the 
river and harbor appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on thestate of the Union. The unfinished business is the further 
consideration of the river and harbor appropriation bill. 

Mr. HISCOCK. I would like to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HISCOCK. What is the business first in order? 

The CHAIRMAN. The unfinished business, being the further con- 
sideration of the river and harbor appropriation bill.” 

Mr. HISCOCK. I object to its consideration. 

The CHAIRMAN. Objection being made, under the rule the com- 
mittee will rise and report the objection to the House. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CANNON reported that the House being in Committee 
of the Whole House on the state of the Union, objection was made to 
the consideration of the unfinished a being the river and harbor 
approp bill, when, under the rul: ey the committee had risen and 

directed him to report the objection to e House. 


ORDER OF BUSINESS. 


The SPEAKER. The question is, Will the House direct the com- 
mittee to further consider the river and harbor appropriation bill? 

Mr. HISCOCK. Would it be in order now to state the reason why 
I objected to with the consideration of the river and harbor 
bill, my object being to reach the deficiency bill? 

wir. 21915 I object. 

MPSON, 53 I rise to a parliamen 

The SPEAKER. gentleman will state a ey a 

Mr. THOMPSON, of tate I understood the motion of the gen 
tleman from California, when we went into Committee of the Whole ot on 
the state of the Union, was to proceed with the further consideration 
of the river and harbor appropriation bill? 

The SPEAKER. That motion would not have been in order. It 
was proper, of course, for the gentleman to state the purpose for which 
he made the motion; but it would not be in order to entertain such a 
motion. 


Mr. THOMPSON, of Kentucky. 
the motion. 

The SPEAKER. The Chair put the question which was in order 
are the motion to go into Committee of the Whole on the state of the 

nion, but not for any specific purpose. The Chair remembers very 
well the statement. 

Mr. CAMP. Irise to a parliamentary inquiry. 

TheSPEAKER. The gentleman will state it. 

Mr. CAMP. Ifthe House shall decide not to consider the river and 
harbor appropriation bill, I wish to ask whether the deficiency bill 
would not be next in order? 


No point of order was made upon 


The SPEAKER. That will come up properly when this questionis 
i of. 
Mr. PAGE. I hope the gentleman from New York feels easy now. 


The SPEAKER. The Chair will submit the question: Will the 
House direct the committee to proceed to further consider the river and 
harbor appropriation bill? 

Mr. HISCOCK. On that I ask a vote by tellers, which will perhaps 
obviate the necessity of demanding a vote by yeas and nays. 

Mr. ANDERSON. No, it will not. 

The House divided; and there were—ayes 74, noes 79. 

Mr. PAGE. Tellers. 

Mr. ANDERSON. Yeas and nays. 

Mr. HOLMAN. I call for the yeas and nays. 

The yeas and nays were ordered, 32 members voting in favor thereof— 
1 more than one-fifth of the last vote. 

The question was taken; and there were—yeas 124, nays 105, not 
voting 62; as follows: 


YEAS—12. 
Aiken Dunn, Kenna, Ross, 
Aldrich, Dunnell, Š Sherwin, 
Atkins, Ellis, Simonton, 
Barbour, Farwell, Chas, B. - Singleton, J. W. 
23 Ford, > leton, R. 
ord, Forney, Manning, 
g Frost, Martin, Smith, Dietrich C. 
Blanchard, Garrison, 75 Spooner, 
Bland, George, McLane, Stone, 
Brewer, Gibson, McLean, Jas. II. Strait, 
Bi A Guenther, MoMillin, Talbott, 
Buckner, Gunter, Mills, Thomas, 
Burrows, Jos. H. Hammond, N. Moore, Thompson, P. B. 
Cabell, Hardenbergh, Muldrow, Townsend, 
Calkins, Harris, Henry 8. urch, Tucker, 
Candler, Haseltine, Nn Turner, Henry G. 
Chapman Hazelton, Page, ` Upson,’ 
J + * 
Clardy, H Paul, rner, 
Clark, Hewitt, G. W. Pettibone, Van 
Clements, Hoblitzell, Phister, Van 
k, Hoge, Pound, Wurd, 
Covington, Hooker, Reese, Warner, 
Cravens, orr, Rice, John B, Washburn, 
Culberson, Houk, Rice, Theron M. W. 7 
Cutts, ouse 4 Wellborn, 
Davidson, Hubbell, Richardson, D. P, Wheeler, 
Davis, Lowndes H. saiba Richardson, Whitthorne 
Daw Humphrey, Ritchie, Williams, T 
Dezendorf, Jones, Geo. W. Robinson, Wm. E. Willis, 
Dibrell, Jones, James K. Rosecrans, Wise, George D. 
NAYS—165, 
Anderson, Davis, George R. Lace: Scales, 
Armfield, Deering, Ladd.” Scranton, 
Atherton, De Motte, Lat Sha] x 
Dowd, Leedom, Shultz, 
ch, Doxey, Lewis, Smith, A. Herr 
Belmont, Dwi Marsh, Smith, J. Hyatt 
Beltzhoover, Errett. McCook, Sparks, 
Berry, ‘ Farwell, Sewell S. Miles, A 
Bi A Fisher, forey, le, 
Bragg, Flower, Morse, Taylor, sa 
Briggs, Gedd Moulton, Farior, ru = 
Bor? 8 Seon. E og Townshend, R. . W 
Burrows, Julius C. Hammond, John Norcross, 
Caldwell, ardy, Payson, * Valen 
Camp, Harmer, Peelle, Van Voor! 
8 Heilman, Peirce, we 
Carpenter, e 2 Phelps, 
Cassidy, Hil t, Walker, 
Caswell, 0 Randall, Watson, 
ee eh aan heey 
CK, * 
Cox, Jones, Phineas Wm. W. 
Cox, William R. J 5 nson, Geo. D. Wooo Walter A. 
Crapo, oy, „Jas. 8. 
Cullen, ly Russell, 
Curtin, Kelley, Ryan, 
NOT VOTING—£2. 
— ra Ermentrout, Lindsey, Robeson, 
Blackburn, Evins, Matson, Scoville, 
Bliss, Fulkerson, McClure, Shelley, 
Blount, Hall, MeOoid, Skinner, 
Bowman, 3 Benj. W. McKenzie, Spaulding, 
Brumm, Haskell, Kinley, 5 — 
rt Henderson, Miller, pson, Wm. G. 
Campbell, Herndon. Money, ler, 
Carlisle, Hewitt, Abram S, 223 ‘an Aernam, 
Converse, Hitt, Mosgrove, White, 
Cornell, Hutchins, Nolan, Willita, 
Crowley, Jacobs, Pacheco, Wise, Mo: R. 
Darrall, Ketcham, Parker, Wood, in 
er, Klotz, oung, 
Dingley, Knott, . ye 
Dugro, Le Fevre, Robertson 
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So the House directed the Committee of the Whole House on the state 
of the Union to proceed with the consideration of the river and harbor 
appropriation bill. 

The following additional pairs were announced: 

Mr: THOMPSON, of Iowa, with Mr. Dugro, who would have voted 
“no.” 

Mr. HALL with Mr. BLACKBURN. 

Mr. ERMENTROUT. Iwithdraw my vote. I am paired with Mr. 
SPAULDING. 

Mr. KLOTZ. I withdraw my vote. Iam paired with the gentle- 
man from South Carolina [Mr. Evıxs], who I see has not yet returned 
tothe House. If present, he would vote ay and I should vote “no.” 

Mr. TOWNSEND, of Ohio. I move to dispense with the reading of 
the names. 

Mr. McCOOK. Iobject. Let us have the names read. It will be 
interesting. i 

The names of members voting were read. 

ENROLLED BILLS SIGNED. 

Pending the announcement of the vote, à 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (S. 889) to provide for the erection of a public building in Jef- 
ferson City, in the State of Missouri; and 

A bill (S. 1785) for the relief of David Mordecai and J. Randolph 
Mordecai, composing the commercial firm of Mordecai & Co., of Balti- 
more, Maryland. 

ORDER OF BUSINESS. 


The result of the vote was then announced as above stated. 

Mr. PAGE moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was to. 

The Committee of the ole House on the state of the Union re- 
sumed its session, Mr. CANNON in the chair. 

RIVER AND HARBOR APPROPRIATION BILL. 
The CHAIRMAN. The House is in Committee of the Whole House 
- on the state of the Union, and by order of the House resumes the con- 
sideration of the untinished business, being the bill (H. R. 7631) mak- 
ing uppropriations for the construction, repair, and preservation of cer- 
tain works on rivers and harbors, and for other p 

The pending paragraph was lines 371 and 372, as follows: 

Improving Ohio River: Continuing improvement, $250,000. 

The Clerk reported the pending amendment offered by Mr. TURNER, 
of Kentucky, as follows: 

After the word dollars,“ in line 872, add: “$50,000 of said $250,000 to be ex- 
pended at the Grand Chain, or so much thereof, as may be necessary to provide 
five feet of water at low-water mark,” 

The CHAIRMAN. When the committee rose last night it was divid- 
ing on this amendment and a quorum did not appear on a vote by tel- 

ers, 

Mr. TOWNSHEND, of Illinois. I desire to announce I was detained 
from the House last evening by serious illness in my family. If present, 
I should have voted for the amendment. 

Mr. TURNER, of Kentucky. I agree that the amount shall be 
$25,000; and in that form I understand there will be no objection to my 
amendment. 

Mr. BRIGGS. I made the point of order that there was no quorum. 
There is evidently a quorum present now and I do not insist on the 

int. 

PAME THOMAS, I offer as a substitute the following: 

5 8 9 852 sum not Jess than $25,000shall be used in improving the Grand Chain 
r 


Mr. TURNER, of Kentucky. L accept that. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Kentucky as modified. 

The amendment as modified was agreed to. 

Mr. DAWES. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add to th A à 

“And H OO may. F improvement oſ the harbor 
at the mouth of the Muskingum River, Ohio.” 

The question being taken on the amendment, it was not agreed to. 

Mr. WASHBURN. I ask that the committee be called to order. 
There is so much confusion that gentlemen do not know what is going 


on. 
The CHAIRMAN. The committee will come to order. 
Mr. WILLIS. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
N 9 — adopted = following: me 8 
u g ogedi: 
continuing the improvement of the Indian Ghote at the Falle of tha Ohio.” 


Wrs DAWES. Irise to make the point as to a quorum on the last 


The CHAIRMAN. The point is made too late. No further division 
was demanded, and the result was declared. 
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Mr. WILLIS. I desire to be briefly heard on the amendment I 
have offered. It does not increase the appropriation one dollar; it 
simply indicates in the line of what has ly been done that an 
amount not exceeding $35,000 may be expended at the Falls of the 
Ohio, where, as I have the evidence before me, in the last four months 
five of the largest steamers we have on the Ohio River have been 
wrecked because of the failure to make this improvement. The amend- 
ment provides that the engineer may in his discretion use $35,000 of 
the amount at that point. 

The estimates are for $70,000. The work has been begun 
and is in p And I say to the committee, now at high water it 
is impossible for the steamboats to go either up or down the Ohio River 
at that point; and that has been the state of facts for six months in 
consequence of the erection of a wing dam. This is intended to remove 
that embarrassment. It is in accord with the recommendation of Gen- 
eral Weitzell, of Colonel Merrill, and of the Department, and it does 
not appropriate a dollar more than the bill. 

Mr. PAGE. Can not this be wisely left to the discretion of the De- 
partment? 

Mr. WILLIS. Not any more wisely than in the other case. 

Mr. PAGE. I understand this amendment does not increase the 
appropriation. If the committee desires to have it inserted, I shall 
not object, 

The amendment was adopted. 

Mr. DAWES. I offer the amendment which I send to the Clerk's 
esk. 

The Clerk read as follows: 

Add to the amendment just adopted the follo t 

And that $10,500 may be expended for continu ng the improvement of the 
harbor at the mouth of the Muskingum River, Ohio. 

The amendment was adopted. 

Mr. ERRETT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


Insert after the amendment just adopted the following: 
That the Secretary of War. be, and he is hereby, authorized to take such ac- 


tion us may be necessary to convey to Thomas Mulvehill, of Firei, 1 
vania, all the amount of land pte Arete conveyed back to the irha ha 
as set forth in a message from the President of the United States to Congress 


January 19, 1883," (Executive Document, page 16.) 

Mr. PAGE. I understand this is simply to correct a mistake, an 
amount of land having been deeded to the United States in excess of 
the amount required for certain improvements. 

Mr. ERRETT. It was merely a blunder in the deed. 

The amendment was adopted, 

The Clerk read lines 375 to 380, as follows: 

Im ties, Hazy Lake Channel of Sault Saint Marie River, Michigan, via the 
Middle Neebiaxh: Continuing improvement, $150,000, 

Mr. WASHBURN. The word “hazy” should be “Hay.” I ask 
that the correction be made. 

The CHAIRMAN. In the absence of objection the correction indi- 
cated will be made. i 

The Clerk read the following: 

Improving Chippewa River, Wisconsin: Continuing improvement, $2,500, 

Mr. HOLMAN. I move to strike out the clause just real. There 
is so large a number of these appropriations which do not seem to be 
justifiable that it seems almost invidious to designate a partieular one. 
But in a report made to this House on the motion, I think, of the gen- 
tleman from California [Mr. PAGE], by the of War, there 
are some very instructive facts stated, which I trust will not be entirely 
lost sight of. 

I think, indeed, that this report of the Secretary of War is one of the 
most valuable documents we have received from that Department or 
from any other Department of the Government for many years. It 
tends in a very large degree to correct the extraordinary character of 
reports which come to Congress through the engineers, who seem to he 
largely employed in urging considerations wh appropriations shonld 
be made for the various local as well as general highways of the coun- 


try. 

If there is in the whole round of our official literature a thorough 
piece of sarcasin, I think it is to be found in this report to which I refer. 
I ask the Clerk to read the portion of the report which I have marked, 
in connection with this appropriation. 

Before he does so, I wish to call attention to the fact that it seems to 
be assumed that this bill must pass, that these appropriations must be 
made; that this bill shall be neither increased nor diminished; in- 
deed, there is inside of this House a close corporation, which having 
made up its mind to pass a given bill and to take a given number of 
millions of dollurs from the publie Treasury, no considerations are to 
induce a deviation from that policy. Now, I wish that bit of sarcasm 
to be read. 

The Clerk read as follows: 

IMPROVING CHIPPEWA RIVER, WISCONSIN. 
Continuing improvement. . .. . .. . $33,000 
PPTCTCCCCC the effect to hold 
back finds it issiset, obstructing 
the 8 r e ea | end Min im e ee af navigation 


on the Chippewa, however, are mostly in the interest of the logging and lumber 
trade of that valley, and the work will largely consist in the removal of artiñ- 
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cial obstructions heretofore created by these same interests; and further, the 
improvements mitt be carried on in such manner as to futerfere with none of 
these interests. The artificial obstructions are boom-piers, shee 


floating logs, and the refuse from saw-mills. Iu one case a boom spans the ‘on 
üre width of theriver. Floating logs are the greatest ion to steaniboat 
navigation. 

Mr. HOLMAN. I wish to call attention now to the extraordinary 
fact that you are asked to appropriate money for the improvement of a 
stream which, according to the statement of the Secretary of War, is 
only a lumbering stream, used for lumbering purposes, with booms ex- 
tending entirely across the river; and the improvement of the stream 
consists in the removal of the artificial obstructions created by the very 
men who are interested in its navigation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BEACH. I will take the floor and yield my time to the gentle- 


man. 

Mr. HOLMAN. I am very much obliged to my friend from New 
York. 

Mr. HUMPHREY. I desire, Mr. Chairman—— 

The CHAIRMAN. The gentleman from New York [Mr. BEACH] 
yields his time to the gentleman from Indiana [Mr. HOLMAN]. = 


Mr. HOLMAN. Iam very glad tosee that the gentleman 
consin [Mr. HUMPHREY ] proposes to defend this item. 

I do not indulge the hope, after what has already transpired, that I 
shall be able in the least degree to arrest the attention of this commit- 
tee. Whenever a large body of gentlemen have made up their minds 
that a given bill shal! go through, right or wrong, argument seems to 
be entirely useless. 

Here is a stream, shown by the report of the Secretary of War, the 
very latest information we have, to be a lumbering stream, used for 
the purpose of lumbering alone, with booms extending clear across the 
stream, and the removal of those very artificial obstructions is the only 
improvement that can be made. 

We last year appropriated $35,000 for this improvement, and it is 
now proposet to appropriate still more for carrying on the improve- 
ment. ere is a bit of sarcasm in the first portion of this report of 
the Secretary of War on this improvement which should not fail to 
arrest the attention of gentlemen: 

The protection of the high sand-banks is desirable, having the effect to hold 
back sand which eventually finds its way to the Mississippi, thereby obstruct- 
ing the navigation of that stream. 

The improvement consists in holding back the sand-banks from being 
washed into a river thousands of miles in length, where the banks ot 
that river and also of its tributaries consist of these banks of sand. 

Mr. WASHBURN. Will the gentleman allow me to interrupt him 
a moment? 

Mr. HOLMAN. Certainly. 

Mr. WASHBURN. This appropriation is not for the purpose of re- 
moving the high sand-banks, but for another purpose entirely. 

Mr. HOLMAN. Certainly it is for another purpose. Let me read 
to my friend what that purpose is, for I am apprehensive that this re- 
port has been entirely overlooked: 

Expenditures forthe improvement of navigation on the Chi 
are mostly in the interest of the logging and lumber trade oi 
the work will largely consist in the removal of artilicial obstru 
created by these same interests. 

That is to say, this is a lumbering stream and the improvement is to 
remove the artificial obstructions created by those lumbering interests. 

And, further, the improvements must be carried on in such manner as to in- 
terfere with none of these interests. The artificial obstructions are boom-piers, 
shee: dams, floating logs, and the refuse from saw-mills. In one case 
a boom spans the entire th of the river. 

Yet under the constitutional limitation of power to appropriate money 
for national purposes you last year appropriated $35,000, and it is again 
proposed to appropriate more money for such a purpose as this. And 
that, too, in defiance of the well-considered expressions of the President 
of the United States submitted to the last session of Congress, in which 
in part at least he tries to call the attention of Congress to the doctrines 
of our fathers: that you have no right to take money from the public 
Treasury, drawn from the industries of the whole people, for the benefit 
of special and pri vate interests. Now, what is this but a ial and pri- 
vate interest to be promoted by expenditures from the public Treasury ? 

Mr. HUMPHREY. I desire to call attention to this Chippewa River. 
I have traveled it from Reed’s Landing to Eau Claire, a distance of sixty 
oa; on steamboats. There are three steamboats that ply on this 

ver. 

Mr. HOLMAN. This report is the latest information we have on 
that subject. 

Mr. HUMPHREY. Do not interrupt me. 
when you had the floor. 

This appropriation of $2,500 is for the completion of the jetties which 
were commenced six or seven years ago. These jetties are atthe mouth 
of the river where it empties into the Mississippi, at Reed’s Landing, 
at the foot of Lake Pepin. This work, which is almost completed, is as 
much for the improvement of the navigation of the Mississippi River as 
that of the Chippewa, because anybody who has trave: that river 
knows that at Reed's Landing there isa large sand-bar. There is also 


wa, however, 
hat valley, and 
ctious heretofore 


I did not interrupt you 


what is called Bœuf Slough, which the Mississippi River Compan: 
were authorized by a bill here three years ago to can This ein 

y takes from sixty to seventy million logs every year, 

Mr. HOLMAN. But what was done with the $35,000? 

Mr. HUMPHREY. Jam going to tell you. Last year Congress made 
an appropriation of $35,000 to protect the yellow banks of the Chippewa 
River. The Secretary of War, it seems, did not use that appropriation, 
which is the appropriation the gentleman from Indiana has been talking 
about. Now I claim to know as much about this subject as the Secre- 
tary of War or anybody else. Those yellow banks are washed every 
year from the base of a bluff two hundred and fifty fect high, stretch- 
ing for a distance of four to five miles about twenty miles above the 
mouth of the river, or a little above Durand, Wisconsin. When the 
Chippewa runs in a southwesterly direction it strikes that bluff and 
washes acres upon acres every spring, taking that silt into the Mississippi 
River. The Mississippi can never be improved below Lake Pepin un- 
less you protect those yellow hanks. This is what the engincer has 
said. The Secretary of Wardid not use that money; but if you under- 
take to improve the Mississippi River you must expend from $20,000 to 
$40,000 twenty miles up the Chippewa or you throw away all the money 
yon expend below Lake Pepin. The Chippewa has a commerce of 
$7,000,000 per annum; that amount went out of the river last year. 

Mr, FLOWER. It goes in rafts. 

Mr. HUMPHREY. I begthe gentleman’s pardon; there are three 
steamboats plying rly. 

3 ER. Most of it goes in rafts, which are loaded at Eau 
re. 

Mr. HUMPHREY. No, sir; theOmaha Railroad takes much of the 
lumber from Eau Claire. 

Mr. FLOWER. It does not take it by boat. 

Mr. HUMPHREY. I do not yield to the gentleman; I simply de- 
sire to say that this appropriation of $2,500 is to complete the jetties, 
a work recommended by the Secretary of War years ago. The appro- 
priation of last year is heldin abeyance; but although that money was 
not used last year it must he used, for this work is more for the benefit 
of the Mississippi River than for the Chippewa. 

Mr. HOLMAN. It has not been used yet, I believe? 

Mr. HUMPHREY. No, sir; but when the Secretary of War comes 
to understand the facts he will use it. 

Here the hammer fell]. 

r. WASHBURN. Mr, Chairman, theappropriation now under con- 
sideration is not the one of last year, referred to by the gentleman from 
Indiana [Mr. HOLMAN], nor is it for the same purpose. That appro- 
pranon, which has not been expended, was for removing the yellow 

ks. Iroso, however, to call the attention of the committee to the 
fact that the Chippewa Riveris really a very important stream so far as 
the commerce of the State of Wisconsin is concerned. The entire com- 
merce of that river, as shown by the report of the Chief of Engineers, is 
something like $7,000,000. It is true that this business is very largely 
lumber business, consisting of lumber-rafts, log-rafts, &c.; yet there are 
two lines of steamers plying this river during the whole season of navi 
tion, from Reed’s Landing (where the river enters the Mississippi), 
as far as its navigation extends. The Secretary of War in his report 
says: 

The result of the work to date has been in the highest degree beneficial to the 
navigation interests ofthe stream. Lumber raftsare no longer detained by bars 


at the confluence of the Chippewa and 8 a fact fully appreciated by 
those accustomed to detention before the work of improvement commenced. 


The report further states: 


Steamboats commenced running April 21, and ceased running November 16, 
Two steamboats plied between Reed's Landing and Eau Claire; one steamboat 
plied between Reed's Landing and Dunnville. 

The report then goes on to give the large amount of tonnage, the re- 
ceipts for erring passengers, &c. This river is in my immediate sec- 
tion of co , and I know of what I speak. This is a legitimate ap- 
propriation. The amount is small, and the object is to complete a work 
long since commenced. There is no propriety whatever in striking it 

t. 


ou 

Mr. ANDERSON. I move to strike out the last word. Now, Mr. 
Chairman, I do not know personally about this particular river. The 
Secretary of War probably does know. But I rise to call attention to 
something which I think the country should know something about, 
and that is, whileit may not be true in this case—I do not know about 
this case, and do not allege it to be true in this case—yet there have 
been improvements made in river and harbor bills under the 1 of 
developing the commerce of the country which were simply and solely 
for the benefit of lumber companies to float down their logs free. 
I would not be surprised if the two steamboats to which the gentleman 
referred are two boats owned by a lumber company for the purpose of 
paling their logs down. 

Mr. HUMPHREY. I know those lines do not. 

Mr, ANDERSON. Then this is an ex for very frequently 
they are, and very frequently these men who have capital enough to buy 
large tracts of land, and who have capital enough to put men in logging 
camps and bring out those logs and make a handsome profit, are not the 
men to do what other men with capital engaged in business must do, 
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build their own ways, Itt have the nudaeious impndenee to come to the 
Congress of the United States and say to the Government, say to the 
tax-payers, ‘‘ You have got, in order to develop the commerce of the coun- 
try, to take some ditch and put water enough in it, or pull stumpsenongh 
out of 5 pull away booms across it in order to let us bring down our 


a hen you come to developing an important point such as Chi- 


or Toledo, when you come to develop a great river, I would be 

illing to vote any amount of money which could be judiciously ex- 
pended ; but when, under the guise of a national improvement, you come 
to take the money of the people and put it directly into the pockets of 
those companies, I would see you all—[applause and laughter}—well, 
happy in Heaven before I would vote for it. n 

Mr. FLOWER. Such appropriations make this bill ridienJous. 

Mr. HUMPHREY. Thegentleman does not know anything about it. 
3 HOLMAN. I now ask for a vote on my motion to strike out the 

use. 

Mr. ANDERSON. I should like to read, in support of the state- 
ment I have made, an extract from the engineer's report: 

Under date of December 7, 1889, In Kennedy & Co., of Eau Claire, Wis- 
consin, extensive dealers in lumber, lath, and shingles, aay: 

“ Had it not been for the work done by the Government at the mouth of the 
Chippewa, we could not have run our or boats during the low water of the 
past season.“ 

The CHAIRMAN. The question recurs on the motion of the gentle- 
man from Indiana to strike out the clause. 

The committee divided; and there were—ayes 18, noes 62. 

Mr. ANDERSON. No guorum has voted. 

bo CHAIRMAN appointed Mr. HOLMAN and Mr. HUMPHREY as 

tellers. 

Thecommittee again divided; and the tellers reported—ayes 50, noes 
97. 


So the motion was disagreed to. 

The Clerk read as follows: 

Improving Fox and Wisconsin Rivers, Wisconsin: Continuing im — 
$150,000, $5,000 of this sum to be available for the improvement of the chan 
between Green Bay and Depere: Provided, That before any money shall be cx- 
pended the Secretary of War shall CS a commission of five, two of whom 
to be oflicers of the United States Engincer Corps, and three civilians, whose duty 
it shall be to carefully examine the improvements made and proposed, and re- 
port to the Secretary of War whether in their judgment the interests of com- 
merce and navigation will be advanced sufliciently to warrant the continuation 
and completion of this project. If their report be favorable, this appropriation 
is made available. Ifin the judgment of the board the work should not be con- 
tinued, it shall be their duty to report to the Secretary, and he to Congress, what 
d tion should be made of the work. The Secretary of War is hereby author- 
i to fix the compensation of the members of this board, and a sum sufficient 
to defray all expenses connected with this examination is hereby made imme- 
diately available out of the sum appropriated, And the said commission shall 
inquire and report the extent to which the public works on this river are used 
to furnish water-power to private persons and corporations, and where and by 


whom so used, and whethersuch persons or corporations pay any compensation 


for such privileges. 
Mr. HOLMAN. I reserve all points of order on that paragraph. 
Mr. RANDALL. I move to strike out “five,” in line 392, and in- 
sert in lieu thereof three; then strike out the words two of whom,”’ 
and in line 894 the words ‘‘and three civilians;’’ so the proviso will 
then read as follows: 
shall be expended the Secreta: 


Provided, That before any money 
shall appoint a commission of three, to be officers of the United States 
Corps, aud whose duty it shall be to carefully examine, &o. 


My object in the amendment is that we shall not be put to the ex- 
pense of employing three civilians. I believe that a board of three 
officers of the United States Army will be sufficient to accomplish what 
is sought by this paragraph. 

Mr. PAGE. I do not wish to interrupt the gentleman from Pennsyl- 
vania, but the committee is disposed to accept the gentleman's sugges- 
tion. 


Mr. BRAGG. I object to it. e 

Mr. PAGE. Very well. 

Mr. BRAGG. I desire to offer an amendment to the section in a 
line prior to that which the gentleman from Pennsylvania proposes to 


amend. 

The CHAIRMAN. Does the gentleman propose an amendment to 
the amendment of the gentleman from Pennsylvania. 

Mr. BRAGG. I propose an amendment to a prior line in the 
graph, and I insist I called the attention of the Chair before the gentle- 
man from Pennsylvania was on the floor. g 

Mr. RANDALL. I will relieve the Chair of that. I will withdraw 
mine until the gentleman's amendment has been adopted or rejected. 

The CHAIRMAN. By consent the amendment may be withdrawn. 

Mr. BRAGG. There is no question of consent about it. 

The CHAIRMAN. There is a question of consent. The Chair had 
recognized the gentleman from Pennsylvania. 

Mr. BRAGG. I rose and addressed the Chair before the gentleman 
from Pennsylvania offered his amendment. 

The CHAIRMAN. It is simply a question of recognition. 

Mr. RANDALL. I will relieve the Chair, as I have stated, by with- 
drawing my amendment for the present until after the gentleman from 


Wisconsin shall have been heard. But I give notice that I will renew 
the amendment immediately afterward. s 


of War 
r 


The CHAIRMAN. The gentleman from Wisconsin is recognized. 

Mr. BRAGG. Then I desire to move to strike out the words ‘and 
Wisconsin,“ in line 387. Upon that amendment, Mr. Chairman, I de- 
sire to address myself to the remarks made by the gentleman from Ma- 
ryland [Mr. MCLANE] on yesterday. I have not time, sir, within the 
five minutes allowed me under the rules of this debate to join the gen- 
tleman, who talks so eloquently and fluently of the little veins and the 
large arteries of commerce. I have not time tostrike a poetic vein and 
with him describe the soft dew-drop falling upon the mountain-side, 
and follow it in its course thence to the rivulet, from the rivulet to the 
creek, from the creek to the river, from the river into the Gulf or the 
mighty Atlantic, and then turn and glorify myself by talking about 
the great national American system of commerce that is to be advanced. 
But I have this to say, sir, that when gentlemen talk about that sort 
of thing, having this liquid, pleasant sound about it, and run on into 
the — — of poetry, they do as most of the do, forget in their ar- 
dor for the rhythm of words the facts of the subject upda which they talk, 
and, like the Methodist preacher at the camp-meeting, are pressing on 
constantly for those good things that are before and which they desire 
to grasp. 

ĮI was told in reply to my remarks on yesterday by the gentleman from 
Maryland, when I had stated that the Wisconsin River was not navi- 
gable by steamboats, that 1 was entirely in error and the statement 
was not correct. And I was told also that sooner than take my state- 
ment with reference to its condition the gentleman preferred to refer 
to the decision of the Supreme Court of the United States, where the 
witnesses, grave, learned, and distinguished men, bad testified in oppo- 
sition to my statement, and that he preferred to follow the testimony 
as SEG the REEDE which bell IIET 

I concede that in the RECORD, as his remarks appear published this 
morning, the conclusion is that the gentleman from Maryland alluded 
to the Fox River and not to the Wisconsin, but I desire to say to him 
just this, that he is as much mistaken in reference to the Fox River as 
heisabout the Wisconsin River. In the first place, I have the case of the 
Supreme Court lying before me, and there was no testimony taken in it 
at all. So much, therefore, for the testimony of the grave gentlemen 
who gave evidence in that case that the river was navigable. The case 
of the Montello came to the Supreme Court of the United States unde- 
fended, because an exception was taken to the libel in the district court 
and the libel was dismissed. There was no testimony taken at all. 
And the Supreme Court, in endeavoring to find out where the Fox River 
was, stated not that there is any evidence but that— 

The libel does not impart any information as to the character of Fox River, 
or its connection with other waters, and it is only from the general allegation 


of the libel that the vessel tra: ried 
navigable waters of the United Sta 


which such commerce is 


So much for the statement to this House that the testimony in that 
case showed that this river had been at some time only na le by 
flat-boats but was now navigable for steamboats. 

Again, that case was for a libel violating a law of 1838 by not ha 
the vessel registered; and the violation was in 1867, when the Fox a 
Wisconsin Rivers, neither of them, were under the control of the United 
States, and neither of them had any improvement going on under the 
United States. They then were under the control and being improved 
by a corporation organized and created by the State of Wisconsin, and 
it was several years subsequent to that time, when the navigation was 
found out to be wholly and totally worthless and a fraud, that that com- 
pany retained all the lands they had and sold back the empty hulks to 
the United States for three hundred andodd thousand dollars, and sad- 
died upon the General Government the further expense of the work and 


para- | all the damages to private citizens that had been incurred by reason of 


carrying it on. 

[Here the hammer fell. 

Mr. McLANE, of Maryland. I desire to 
to the gentleman from Wisconsin [Mr. Brace]. 

When the 8 from Wisconsin rose on yesterday to correct my 
statement I did not understand him, did not hear him distinctly, and 
did not make any distinction between the Wisconsin and the Fox. I 
had no reference to the item in the bill for the improvement of the Fox 
and Wiscousin Rivers. I was making a general reference to the ques- 
tion of navigability, and in illustration of the law I referred to the de- 
cisions of the Supreme Court in reference to the navigability of the Fox 
River. I did not understand the gentleman from Wisconsin as refer- 
ring to the Wisconsin River; if I had I would have promptly called to 
my own and to his attention the error that was between us. 

Now, I understand the gentleman to appreciate the difference be- 


a word or two in reply 
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tween us, and to make the same point as to the Fox River that he made 
y as to the Wisconsin. 

Mr. BRAGG. The gentleman is mistaken. The point I make is 
that the case itself does not make any such statement with reference 
to the Fox River as given by the gentleman from Maryland. 

Mr. MCLANE, of Maryland. Now, the gentleman from Wisconsin 
and myself understanding each other perfectly, and the Fox River being 
in question, he takes exception to my statement yesterday as to what 
the decision of the court was. 

Mr. BRAGG. Oh, no. 

Mr. MCLANE, of Maryland. If the gentleman has in his hand, as 
I suppose he has, the report of that case, the Montello steamer case, if 
he has that report in his hand I should like to have it. 

Mr. BRAGG. The gentleman misunderstands me. Iam not speak- 
ing with reference to the decision of the court. 

. McLANE, of Maryland. I referred only to that, and I should 
like to know what the gentleman from Wisconsin refers to. 

Mr. BRAGG. Iam speaking as to what the gentleman from Mary- 
land stated was the testimony in the case. 

Mr. MCLANE, of Maryland. I am referring to that also, and if the 
gentleman from Wisconsin will send me the book I will read to him 
what Judge Davis said. 

Mr. BRAGG. Judge Davis did not deliver the opinion. The opinion 
was delivered by Judge Field. The libel was for not registering under 
the law of 1838. 

Mr. McLANE, of Maryland. As the gentleman from Pennsylvania 
[Mr. RANDALL] gave notice of his intention to renew his amendment 
I will take time to look at the opinion of the court to which he refers, 
and will then reply to the gentleman from Wisconsin, and call his at- 
tention to the authority and case to which I referred. 

Meanwhile I wish it to be understood it was the Fox River I referred 
to yesterday; and I shall make a further reference to that river to jus- 
tify what I said yesterday as to the decision of the Supreme Court. 

Mr. GUENTHER. I ask for the reading of the amendment offered 
by my colleague [Mr. Brace]. 

Mr. BRAGG. It is to strike ont the words and Wisconsin’ and 
the letter s“ in the word ‘‘rivers.’’ 1 

Mr. HAZ ELTON. I move to strike out the last word. 

I do this that I may say a single word in reply to the general position 
taken by my colleague from the State of Wisconsin [Mr. Baada). He 
evidently does not believe in the feasibility of theimprovement of either 
the Fox or the Wisconsin Rivers, and desires that that work upon which 
the Government has already expended a large amount of money shall 
terminate and cease. 

We have had some two or three surveys of the Wisconsin River by 
the Engineer Department of this Government and one provision some- 
thing like this. Two or three years ago—I have not time now to find 
the law—Congress passed a law authorizing a commission to visit the 
Wisconsin River in low water. General Wright was on the commission, 
I think. It was a commission of distinguished engineers; and they 
examined the Wisconsin River in low water and made a report recom- 
mending the continuation of the r 

A large amount of publie money been expended upon the Fox, 
and there are there some very fine water-powers created by that im- 
provement, which were incidental to the improvement only; and a 
water way has been opened along the Fox which is of the greatest value 
to the commerce of our State. 

Now, while I have no particular interest beyond anybody else’s in 
the improvement of the Fox and Wisconsin Rivers, because they ure 
works that are national in their character, and if improved must con- 
tribute to the general commerce of the nation, still, let me say that J. 
K. Warren, one of the most distinguished engineers of this Govern- 
ment, now dead, made a careful survey of both of these rivers; and 
among the most important reports contained in the engineer archives is 
that great report of J. K. Warren, in which he makes a report of the 
cost, and in it lays down different plans by which the Fox and Wis- 
consin Rivers can be made navigable and made to contribute largely 
to the highest interests of commerce in this nation. 

If we are to vote upon the estimates of engineers; if we are to take 
their judgment, then my colleague’s whole argument stands absolutely 
without any foundatian whatever in opposing this great work. 

How am [ to vote here except upon the judgment of engineers? How 
am I or any other man to understand whether we are fooling away the 
money from the national Treasury unless we rely absolutely upon these 
reports made by engineers distinguished in reputation and capacity? 

am no engineer, I am no sailor or navigator, and I rely upon the 
reports of the rtment. 

Mr. WISE, of Virginia. I should like to ask the gentleman from 
Wisconsin [Mr. HAZELTON] a question. 

The CHAIRMAN. The time of the gentleman from Wisconsin has 


ired. 
ur. WASHBURN. I rise 
The CHAIRMAN. Does the gentleman rise to oppose the amend- 
ment or to speak in favor of it? 
Mr. WASHBURN. Irise to oppose the amendment. 
Mr. HAZELTON. This merely provides for a re-examination of the 


river by the same engineeers who have already reported in favor of this 
improvement. There is not a dollar to be appropriated unless they 
again find in its favor. I withdraw the pro forma amendment. 

Mr. WASHBURN, I trust the pending amendment will not be 
adopted. I desire to say to the Committee of the Whole that there 
was a disposition on the part of the Committee on Commerce not to 
recommend any appropriation for this work. I think I may say that 
it was the opinion of the committee that it was a work that had better 
be dropped; that the benefits that would result from the completion 
of this work would not be commensurate with the large expenditures 
that would have to be made. 

The committee finally decided that instead of making an absolute 
appropriation they would provide for this board, so that all the facts 
might be reported to Congress, and then ifitshould be concluded that the 
work was not of such importance as to justify its being carried on, some 
recommendation might be made with reference to disposing of the prop- 
erty of the Government, It seems to me that is just precisely the po- 
sition in which this matter should be left. Let us obtain this report 
from a commission of disinterested parties, who will make recommen- 
dations with regard to the probable expense, and also give their judg- 
Kea as to tae benefits that will flow from the expenditures should it 

made. 

Mr. WHITE. Will the gentleman permit me toask him a question? 

Mr. WASHBURN. Certainly. 

Mr. WHITE. I would like to know on what authority we can ap- 
propriate $5,000 to be expended in improving the ‘channel between 
Green Bay and Depere? . 4 

Mr. GUENTHER, Because that is a part of the Fox River. 

Mr. WASHBURN. It is a part of the whole scheme. 

Mr. WHITE. If you can expend $5,000 in that direction, why can 
not you expend it in any direction? 

Mr. WASHBURN. That is a part of the scheme. The origi 
scheme was to create navigation between the Mississippi River and the 
Great Lakes. That is the scope of thisimprovement. A vast amount 
of money has already been expended, and to complete it and make it 
practi of any value would require the expenditure of an immense 
additi sum. 

The committee felt that before recommending any appropriation they 
had better call a halt and have this matter carefully examined in all 
its bearings, and have a report from the commission which it is pro- 
posed to raise. 

Mr. MCMILLIN. Why provide for a commission such as is pro- 
vided in this bill? Why not have the Engineer Corps make the re- 
port? 

Mr. WASHBURN. I think it is well to have a representative from 
business men on that commission; but it is immaterial to me. 

The committee rose informally; and Mr. ALDRICH took the chair as 
Speaker pro tempore. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses on the 
pen peas of the Senate to the bill of the House of the following 
title: 

A bill (H. R. 7191) making appropriations for fortifications and other 
works of defense, and for the armament thereof, for the fiscal year ending 
June 30, 1884, and for other purposes. 


RIVER AND HARBOR APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. BRAGG. In reply to my coll e [Mr. HAZELTON], through 
whose district meanders the beautiful Wisconsin River, and in order to 

lace myself right before such persons as may be scattered along its 
sands who expect in the next few years by virtue of the river 
and harbor appropriation bill to see the British lion and the French 
and all other floating on vesselsas they pass up to Sac City, I say 
to him, in the language of a very distinguished man of our own State, 
the first preliminary step to improving the Wisconsin River is to 
lath and plaster it. [Laughter.] The sand is at hand and all you 
have to do is to work up the lime and hair and you may get it so as to 
hold it sufficiently together to follow the trace of the stream. 

I remind him that when the Saint Paul Company, then the Missis- 
sippi Railroad Company, built its bridge at Sac City, across the Missis- 
sippi River, when promises were high that the Hennepin Canal would 
be finished so that vessels of war could gothrough that canal into Lake 
Michigan, up the Sturgeon Bay Canal, up the Fox River improvement 
and down into Wisconsin, before they allowed the bridge to be built, 
they required a draw to be put in it after the manner of draws in bridges 
on the Ohio River, in order to enable these vessels to pass through so 
that there should be no disturbance of navigation. 
cat were called before a committee of our Legislature, and they 

ed before us and located the channel of the stream where the 
bridge should be built and designated where the draw should be put 
in. The railroad company built the bridge and put in the draw at the 
point designated. After the next spring flood the draw was over dry 
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Jand, and the channel run away down under another arch of the bridge, 
where it still remains. 
General Warren was not in favor of improving the Wisconsin river 


upon any plan which has been recommended. He thought that the 
improvement of the river upon any plan whereby the expense would at 
all correspond with the benefits to be gained was utterly unfeasible; 
and General Warren, let me tell you sub rosa, was relieved from duty on 
that work because he could not spend the money as fast as the people 
wanted him to do it. 

Year after year, while we have made eppropriations for the Fox and 
Wisconsin Rivers, the Wisconsin River Sa left out in the expendi- 
ture of the money, except in the digging of a little canal, about the 
proper size for a respectable bullfrog, from one river to the other. Since 
the two rivers have been improved“ the navigation by boats has been 
driven from both rivers. 

When I settled in Wisconsin in 1850 there run upon Lake Winnebago 
and upon the Fox and the Wolf Riversa line of steamboats, There was 
the Montello, the Badger State, the Appleton Belle, the Peytona, and 
the Indiana. They carried freight; business was then done in the way 
of commerce up and down the Fox and Wisconsin Rivers. The United 
States have taken hold of those rivers; have svent between two and 
three millions of money, beside the land grant which was given away 
to a corporation that now claims to own all the water ing on the 
Fox River. That company has now upon its hands from one hundred 
and fifty to two hundred lawsuits for damages by reason of the over- 
flow of lands and the drowning out of people of the Fox River vulley. 
They have driven out the boats; they have destroyed the commerce, 
but they have erected valuable water-powers and have built cut-stone 
spouts to carry the water to factories which are being constructed on 
that stream for the benefit of private corporations and individuals, who 
sell out that water by the cubic inch while Uncle Sam pays the expense 
and keeps the machine in order. That is the result of the“ improve- 
ment.“ The commerce, what there was, has been destroyed, partially 
from that cause and partially from another. There is a railroad run- 
ning down either bank of the only part of that stream which was ever 
Subject to improvement so as to render it navigable at all in the inter- 
est of commerce. 

Mr. TOWNSEND of Ohio. Mr. Chairman, ever since I have been 
a member of the Committee on Commerce the improvement of the Fox 
and Wisconsin Rivers has year aiter yeur come before that committee 
and has been the subject of serious consideration, the conclusion being 
in general unsatisfactory. Appropriations have, however, been made 
from time to time to continue the work, which the committee believed 
would not be of very great importance when concluded. 

This year the question was again carefully considered, and ater full 
consultation with parties interested in that section of the improvement, 
the committee finally adopted the suggestion that a commission be ap- 
pointed to consist of two engineersand three civilians, to be selected from 
all partsof the country other than Wisconsin, so as not to be prejudiced 
by any local feeling or interest. It was decided that this commission 
should consider, first, thé practicability of concluding the work from an 
engineering standpoint and its cost; secondly, whether the work when 
completed would be worth anything to the commerce of the country. 
The latter branch of the subject was one which it was sup com- 
mercial and business men throughont the country would know most 
about; hence the proposition that the commission should embrace three 
civilians as well as two engineers was in my judgment very wise. It 
was further decided that none of the money should be available for the 
continuation of this work until the report of this commission should be 
received and approved by the Secretary of War, who, if the report should 
be favorable, will be authorized to go on and expend the money. 

I know of no better way of disposing of this question for thé present 
than this. It looks to a full investigation of ull the facts. Every sug- 

tion such as those presented by the gentleman from Wisconsin [Mr. 
BRAGG] will be carefully considered, and I doubt not a wise conclusion 
will be arrived at. My judgment hasalways been—and the more have 
investigated the subject the more this opinion has been strengthened— 
that this work when completed will be of no practical advantage. It 
you send there to make an examination a board consisting of engineers, 
as has been done on two or three occasions, they will report simply upon 
the practicability or feasibility of the work from an 8 
point. But we propose that this commission shall take a wider and 
more practical view, such a view as Co should take in acting upon 
the question. I trust, therefore, that this clause of the bill will beal- 
. as it is, for I think it will be productive of the best 
results. 

Mr. ROBINSON, of Massachusetts. Why should we not strike out 
the clause? 

[Here the hammer fell. ] * 
_ Mr. GUENTHER. Mr. Chairman, representing most of the territory 
in which this improvement is located, I am perfectly willing that the 
3 the atti of this commission should be so 3 

€ e any possibility or suspicion that any of them un- 
duly influenced. All that we want isa fair, ü — by 
unprejudiced and competent Inasmuchasnopartofthis money 
is to be available unless the report of the commission should be favor- 


able, I hope that the iation proposed in this provision will be 
made. Iwill add that the amendment of the gentleman from Penn- 
sylvania [Mr. RANDALL] is perfectly acceptable to me. 

Mr. McLANE, of Maryland. Mr. Chairman, the issue made by the 
gentleman from Wisconsin on my left [Mr. BRAGG] has been modified 
this morning; and we both stand before this committee to-day agreeing 
that it is the Fox River that is in question. As between him and my- 
self the only question at issue is whether there was testimony in the 
case to show that the Fox River is navigable. 

Mr. BRAGG. That is not the question at all. 

Mr. MCLANE, of Maryland. Pray tell me what it is. 

Mr. BRAGG. I stated to you distinctly I referred to the testimony 
of the witnesses of whom you spoke as to the change made in the stream 
from a flat-boat stream to a steamboat stream. 

Mr. McLANE, of Maryland. Pray, will the gentleman from Wis- 
consin give me my five minutes? For what I said did refer to the wit- 
nesses, and I now hold in my hand the court's opinion to fully confirm 
what I said. It is not the opinion of the case, however, to which the 
gentleman from Wisconsin refers. 

Mr. BRAGG. Oh! : 

Mr. MCLANE, of Maryland. The case to which he referred re ed 
in 11 Wallace was dismissed. because the testimony was not sufficient to 
sustain the libel or show the navigability of Fox River; but the further 
testimony was taken which the court considered sufficient, and it is re- 
ported in 20 Wallace under the same title, to wit, the Montello case; 
and that is the case to which I referred. The opinion was delivered, 
as I stuted on yesterday, by Judge David Davis, and he states the case 
reported in 11 Wallace was dismissed because the evidence was insuffi- 
cient. Now he Sys the court has full evidence to show the river was 
not navigable before this improvement for anything but flat-hoats, but 
when it was improved it became navigable for steamers; and he says it 
was none the less a navigable stream when it was navigated by flat- 
boats. That is what I said yesterday, and that is what the gentleman 
irom Wisconsin endeavors to correct to-day. And he cites the case in 
11 Wallace where the libel was dismissed, Judge Field delivering the 
opinion of the court, because the evidence was not sufficient. But the 
gentleman did not cite the case in 20 Wallace where the court consider 
the evidence is sufficient, Judge David Davis delivering the opinion of 
the court. Although the gentleman from Wisconsin [Mr. Brace] is no 
poet, he is a Wisconsin lawyer, and I suppose he knew very well the libel 
which was as dismissed in 11 Wallace was entertained and re- 
ported in 20 Wallace. That is the record in this case. 

Mr. PAGE. Can not we have a vote now? > 

Mr. BRAGG. I rise to a question of personal privilege. As a Wis- 
consin lawyer, I desire to call the attention of this committee and of 
the lawyer from Maryland to the fact that, if he will look at that case, 
it was ior libel in the year 1867, and the United States had never spent 
one dollar on that river. 

Mr. MCLANE, of Maryland. I have looked at them both. I have 
them before me, and I know very well what is the issue between the 
gentleman from Wisconsin and myself. 

Mr. BRAGG. Not one dollar on that river. I do not care what his 
case states, you will find the act when the United States took charge of it. 

Mr. MCLANE, of Maryland. I will report the text of the case. 

In the Montello ease, reported in 11 Wallace, Judge Field says, 
the libel does not impart any information as to the character of Fox 
River, or its connection with other waters;“ and then he proceeds to 
dismiss the libel and observes that the parties will be able to present 
by new allegations and evidence the precise character of Fox River as 
a navigable stream.“ Inthe Montello case reported in 20 Wallace note 
is taken of the fact that the case had been before the court before, as 
reported in 11 Wallace, but that the libel was defective and the evi- 
dence insufficient to determine the question, and that it was remanded 
on further proceedings to enable the parties by new allegations and evi- 
dence to present the exact character of Fox River as a navigable stream, 
and that as this was now done there was nothing in the way of a correct 
solution of the inquiry. Judge Davis then proceeds to deliver the opin- 
ion of the court and declares that the Fox River is a navigable stream 
and was a navigable stream before it was improved by the United States, 
and one of the highways referred toin the ordinance of 1787; and Judge 
Davis continues with the observation that ‘‘the true test of the navi- 
gability of a stream does not depend on the mode by which commerce 
is or may be conducted, nor the difficulties attending navigation; if 
this were so, the public would be deprived of the use of many of the 
large rivers of the country over which rafts of lumber of great value are 
constantly taken to market. And he refers to the fact that Fox River 
was navigable by Durham boats only, propelled by animal power, when 
loaded drawing only two feet of water, before it was improved, and yet 
it was none the less within the jurisdiction of the United States as a 
navigable stream as it continued to be after its improvement and navi- 
gation by steamers. 

Mr. PAGE. Let us have a vote. 

Mr. HOLMAN. Lask before the vote is taken to have the attention 
of the Chair called to the point of order I reserved on this paragraph. 

The CHAIRMAN. The gentleman from Indiana did reserve the 
point of order. 
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Mr. HOLMAN. I wish to make the point of order, Mr. Chairman, 
and to confine it to that portion of the paragraph to be found in lines 
403 and 404, which read as follows: 

Sek ge perspec hol esa eee a E D ODOC hare ee, 

If the amendment of the gentleman from Pennsylvania be adopted 
of course the motion to strike this out would be entertained. But I 
wish to present the question of order whether or not on a river and har- 
bor bill there can be independent legislation. 

The CHAIRMAN, The Chair will ask the gentleman from Indiana 
to again state his point of order, Is the Chair correct in understanding 
it is confined to lines 403 to 404? 

Mr. HOLMAN. I reserve the point of order on the entire paragraph. 
Of course that embraces all portions of it. I could not probably move 
more than one point of order ata time. Without regarding it as over- 
ruled I confine my point now to the words I have read, as follows: 
Bia Povey gk OEV AS e POORA DE o OO nee Sra 

Mr. PAGE. Ifthe amendment of the gentleman from Pennsyvania 
should be adopted, there would be no point of order, I imagine. 

Mr. HOLMAN. That would be stricken ont as a matter of fact. 
But I desire to present the point of order whether or not there can be 
independent legislation upon a bill appropriating money for the improve- 
ment of rivers and harbors. These appropriations are based, at least 
such has been heretofore the plan, upon the reports of the Chief of En- 

i transmitted to Congress through the Secretary of War. Of 
course I concede that to the extent of the works recommended to Con- 
gress through the Secretary of War there may be to that extent amend- 
ments or appropriations against which the point of order would not lie; 
but what I wish to inquire is whether or not there can be independent 
legislation upon a bill of this kind? 

r. PAGE. Upon the point of order 

The CHAIRMAN. TheChair does not desire to hear the gentleman 
from California upon the point of order. The Chair is notaware of any 
rule under which this point of order can be sustained, if the clause is 

e, and the Chair thinks this is germane. It is not a new thing 

Mr. HOLMAN. The Chair holds that it does not come under the 
provisions of the third clause of the twenty-first rule then at all? 

The CHAIRMAN. No. This is not a general appropriation bill 
coming within the purview of Rule XXI. That has been so held, as 
far as the present occupant of the chair knows, without dissent. 

Mr, HOLMAN. So, if the amendment is germane, it is in order? 

The CHAIRMAN. e Chair so holds, and following the line of 

ts. 


-The question is on ing to the amendment offered by the gentle- 
man from Wisconsin (Mr. BRAGG], which has been reported. 

The committee divided; and there were—ayes 16, noes 30. 

So the amendment was not agreed to. 

Be RANDALL. I now offer the amendment which I temporarily 
thdrew. 

The CHAIRMAN. The gentleman from Pennsylvania will be kind 
enough to again state his amendment. 

Mr. RANDALL. I move to strike out flve, in line 392, and in- 
sert in lieu thereof the word three; strike out, in lines 392 and 
393, the words ‘‘two of whom to be; and in line 394 the words ‘‘and 
three civilians;” so that if it is adopted this paragraph will read: 
2322 ĩ² A 
duty it shall be, &. 


As the Committee on Commerce have agreed to accept that amend- 
ment, I will not detain this committee by giving the reasons for its 
adoption, because I do not desire to waste any time. 

The CHAIRMAN. Without objection the amendment will be con- 
sidered as to. x 

Mr. BRAGG. I object. 

Mr.CANDLER. Mr. Chairman, I investigated this matter very care- 
fully in the committee and was ito it. Had it been a new proj- 
ect I should not only have opposed.it there but I should have opposed 
it here 1 — the floor of the committee. But aſter that investigation, 
when I found that a great deal of money had been already expended 
upon this improvement, and when I found earnest advocates in favor of 
it, I believed it was wise not to vote to strike it out without further in- 
vestigation. Ishallaccept, as one of the committee, therefore, theamend- 
ment of the gentleman from Pennsylvania. 

I believe we can as accurate and satisfactory an opinion with less 
prejudice from three officers of the Engineer Corps than we can from 
three engineers and two civilians combined; and I hope that this clause 
will be adopted and the amendment of the gentleman from Pennsylvu- 
nia acceded to. I think then it will be just to the country for their 

tection and just to these men who advocate the continuance of this 
provement. 

Mr. PAGE. I now move that the committee rise for the purpose of 
limiting debate. 
ays BRAGG. I have two amendments to this section which I desire 


Mr. PAGE. The gentleman can do that after we go back into com- 
mittee. 

The motion was 

The committee accordingly rose; and Mr. ROBINSON, of Massachu- 


to. 


setts, having taken the chair as Speaker pro tempore, Mr CANNON re- 
ported that the Committee of the Whole House on the state of the Union 
having had under consideration the river and harbor appropriation bill 
had come to.no resolution thereon. 

Mr. PAGE. I move now that when the House next resolves itself 
into Committee of the Whole House on the state of the Union to fur- 
ther consider the river and harbor bill that all debate upon this para- 
graph and pending amendments shall be limited to five minutes. 

Mr. WASHBURN. Make it one minute. 

Mr. RANDALL. I desire to offer a further amendment. 

Mr. BRAGG. I would like to ask the gentleman from California if 
. — will be an opportunity to explain the amendments I propose to 
offer ? 

Mr. PAGE. I will give the gentleman from Wisconsinall of the time 
allowed for debate if this motion is a, to. 

The SPEAKER pro tempore. The Chair desires to submit the motion 
of the gentleman from California. 

Mr. PAGE. I propose to modify the motion. 

The SPEAKER pro tempore. The Chair will hear the modification. 

Mr. PAGE. I now move that all debate upon this paragraph and 
all amendments thereto be limited to ten minutes, not to exclude the 
offering of other amendments. 

The SPEAKER pro tempore. The gentleman now moves to limit de- 
bate upon the paragraph and all amendments to ten minutes. The 
latter part of the motion is not necessary. 

Mr. ANDERSON, I would suggest to the gentleman from CAlifornia 
that he limit debate upon amendments now pending. This isa very 
important subject. 

Mr. PAGE. I can not do that. 

The motion to limit debate was agreed to. 

Mr. PAGE. I now move that the House resolve itself into Commit- 
ue of the Whole to further consider the river and harbor appropriation 

ill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing ph and all amendments is limited to ten minutes. ; 

Mr. BRAGG. I desire to offer as a substitute for the proposition of 
the gentleman from Pennsylvania what I send to the desk. 

The Clerk read as follows: 

0 Solera: whee chal tar ee ees manner with any Govern- 
ment work in the State of Wisconsin,” 

After the word “civilian,” in line 3%, insert: 

“Neither of whom shall be an employé of the Engineer Corps of the United 
States, nor of any member of such corps; nor shall he be in any wise interested 
iu any water-power affected by such river improvement, nor in any contract 
for public work under the control of the United States or any officer thereof; 
nor shal! he be a resident of any county borderiiig upon either the Fox or Wis- 
consin Rivers, or through any part of which either of said rivers run.“ 

Mr. PAGE. I hope that will be accepted. 

Mr. RANDALL. I give notice that I shall ask a division of the 
amendment. 

Mr. BRAGG. My proposition is, first, after the words Engineer 
Corps,’’ leaving the section to stand as it is, to provide that no member 
of the Engineer Corps who now has charge of any public work in Wis- 
consin shall be one of that board. My reason is that the pride of caste 
and of the profession is so great in that corps that if any of his fellows 
engaged in jobs—or I should say in contracts—in the State, if called to 
act upon a brother officer’s contract where he ‘has lived and built his 
home, and got a nice yacht and an elegant place to live, he will be 
very loath to decide he ouglit to be ousted and turned away. 

I move, after the word ‘“‘civilians,’’ to limit the provision so that no 
civilian employé of the United States Engineer Corps shall be selected, 
Why? Because all through our State they have civilian engineers who 
are doing their work, and, unless limited, they may hire a man who is 
now their own foreman, who will come in as a civilian engineer and be 
there to hear their case and decide in their favor. 

I restrict them also by providing that no man who shall be such a 
civilian employé shall have any interest in any water-power that is af- 
fected or henetited by the work. I make it also a restriction that no 
man who is interested in any Government contract over which these 
Government engineers have contro! shall be selected, because all those 
persons stand in an attitude where the influence of the opinion of the 
engineer in charge is almost conclusive and final. 

then restrict it further, that no one of those men shall be selected 
from any portion of the country bordering on these rivers from the mouth 
of the Fox to the mouth of the Wisconsin, so as to relieve their judg- 
ment from any prejudice that may be brought to bear by reason of a 
hope that some time some great benefit may result to some particular 
locality from the work. And I prefer to have the civilian employé to 
the engineer, because I regard the judgment of the civilian much bet- 
ter than I do the judgment of the engineer where he is sitting in judg- 
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ment upon himself; and having encouraged by his reports an expendi- 
ture of two and a half millions of money of the Government, he will be 
exceedingly loath to decide that he had given opinions upon which that 


money had been uselessly nded. 

I can give you perhaps an illustration of the reason why I have not 
so much dence in engineers on the subject of their power of man- 
agement and control of water and how to grant relief. I refer you to 
the celebrated case of Banks’s fleet up the Red River when the Engi- 
neer Corps dropped their hands powerless by their sides and all the 
American engineering science that is now to control the Mississippi 
was unable to get the fleet of General Banks over the rocks of the Red 
River. The engineers lay down and went to sleep over it. But the 
river lumbermen put a little common sense to the task, and their com- 
mon sense in twenty-four hours floated out tbe fleet, and as it floated 
out it floated away all the respect I have for the judgment of that corps 
over the judgment of anybody else. 

[Here the hammer fell. ] 

Mr. RANDALL. To the first branch of the amendinent of the gen- 
tleman from Wisconsin [Mr. BRAGG] I have no objection. But I take 
issue with the tleman as to the propriety of calling into this com- 
mission any civilian, I differ entirely in opinion with the gentleman 
from Wisconsin—I do it with great modesty—as to the Enginter Corps 
of the United States Army. My experience and association with these 
gentlemen has been entirely favorable to their intelligence, their honor, 
nnd their character in every way. 

Mr. ANDERSON. I shall oferan amendment to strike out $150,000 
and insert an appropriation of $5,000, to be expended for the improve- 
ment of the channel between Green Bay and Depere. In other words, 
I want to strike out the Fox and Wisconsin improvements, The facts 
which have been developed here are simply astounding and startling. 
There is not any question about it. In the main that money has been 
used for the benefit of private corporations, and it is money of the United 
States which has been so used. 

It has been stated by some members of the committee that they in- 
tended to omit this appropriation; but they did not do it. Now what 
do we want a commission for to tell us whether we had better omit 
this appropriation or not? Why can not this House determine that? 
The taking of United States money under the guise of gencral com- 
merce to be applied for the benefit of these mill-owners up there is, in 
my judgment, an entirely wrong idea. 

So far as the Fox River is concerned, while it is more nearly a navi- 
gable stream than the Wisconsin, yet gentlemen will find the com- 
merce is not very heavy on the Fox River. And furthermore, there have 
been appropriations I have no doubt for both these streams heretofore. 
Why, then, when cutting down on your own standard appropriations for 
improving rivers and harbors—why let these men benefited along your 
river, and in particular these mill-men and water-power owners, come 
in here for the purpose of using the money of the United States? Ido 
not think it is right, and I shall vote against it. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Wisconsin [Mr. BRAGG], offered as a substitute for the 
amendment of the gentleman from Pennsylvania [Mr. RANDALL]. 

Mr. RANDALL. I favor the first amendment of the gentleman from 
Wisconsin, which lates the character of the appointments of Army 
engineer officers. e other branch of the amendment I hope will be 
voted down, because I want the amendinent striking out the provision 
as to the appointing of civilians on this commission to be carried. 

The CHAIRMAN. Does the gentleman demand a division of the 
question on the substitute? 

Mr. RANDALL. I do. ; 

The CHAIRMAN. The Clerk will read the first division of the sub- 
stitute. 

The Clerk read as follows: 

“ Corps,” in line insert: 
net e wis wall be 3 manner with any Govern- 
ment work in the State of Wisconsin.” 

Mr. RANDALL. I have no objection to that. 

Mr. PAGE. I hope that will be adopted. 

Mr. GIBSON. Irise to oppose the amendment, and 1 do it for the 
purpose of defending the character of the officers of the Army. 

The CHAIRMAN. All debate upon the pending paragraph and 
amendments thereto has been exhausted. ; 

The question was then taken upon the first division of the substitute, 
und it was agreed to. 

855 CHAIRMAN. The Clerk will read the second clause of the sub- 
itute. 

The Clerk read as follows: 

After the word “civilians,” in line 304, insert: 
“ Neither of whom shal! be an employé of the neer Corps of the United 
2 or of any member of such corps; nor shall he be in any wise interested 
mn any water-power affected by said river improvement; nor iu any contract for 
public work under the control of the United States or — 2 oficer thereof; nor 


shall he be a resident of any county bordering upon either of the Fox or Ar- 
kansas rivers, or through any DAKE af which alttiee of MADA TIMME may run. 


Mr. RANDALL. I hope that will be voted down; it is entirely in- 
consistent with my tion. 


Mr. TOWNSEND, of Ohio. I regard the civilian part of the com- 


mission as of far more importance. We have now all the engineer re- 
ports we want. . 

The question was taken upon the second clause of the substitute; 
and upon a division there were—ayes 27, noes 28. 

Mr. BRAGG. No quorum has voted. 

Tellers were ordered; and Mr. BRAGG and Mr. RANDALL were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 58, noes 90. 

So the second clause of the proposed substitute was not agreed to. 

The amendment of Mr. RANDALL was then agreed to. 

Mr. RANDALL. I desire to further amend by inserting in line 403, 
alter the word to,“ the word expend;“ also, to strike out in line 
404 the words fix the compensation of the members of this board;’’ 
also, to insert, after the word examination,“ the words and such 
amount as necessary ;’’ so that the clause will read: 
eee eee F 3 as — 
hereby made immediately available of the sum appropriated, 

The amendment was agreed to. 

Mr. ANDERSON. I now move to amend, in lines 388 and 
striking out ‘*$150,000”’ and inserting in lieu thereof 825,000.“ 
iny judgment $25,000 is enough. 

The question was taken upon the amendment of Mr. ANDERSON; and 
upon a division there were—ayes 8, noes 26. 

Mr. ANDERSON. No quorum has voted. 

Several MEMBERS. Do not make that point. 

Mr. ANDERSON. There are $150,000 involved here; $25,000 I 
think is enough. 

Tellers were ordered; and Mr. GUENTHER and Mr. ANDERSON were 
appointed. 

The committee again divided; and the tellers proceeded to count, 
but before concluding, 

The CHAIRMAN said: The Chair desires to announce to the com- 
mittee that no quorum has voted. There is evidently a quorum present, 
and unless it is the pleasure of gentlemen to vote the business of the 
committee will be s' ded. 

Mr. ANDERSON. If wecan be allowed a vote in the House on this 
appropriation of $150,000, I will withdraw my point of no quorum. 

r. GUENTHER. We can not do that. 

Mr. ANDERSON. Then we will go on with the count. 

Mr. GUENTHER. We will fight it out right here. 

The tellers concluded the count; and reported that there were—ayes 
46, noes 102. 

the amendment of Mr. ANDERSON was not agreed to. 

Mr. BURROWS, of Michigan. I move to amend in line 399, after 
the word “ favorable,” by inserting the words ‘‘and shall be approved 
by the Secretary of War;“ so that the clause will read: 


If their report be favorable and shall be approved by the Secretary of War, 
this appropriation is made available. 


Mr. GUENTHER. There is no objection to that. 

The amendment was agreed to. 

Mr. WHITE. I now move to strike ont the entire paragraph as 
amended. I desire to be heard on that motion. 

The CHAIRMAN. Debate is not in order now; all debate upon the 
pending paragraph has been exhausted. 

Mr. HOLMAN. Before the motion to strike ont is yoted upon I 
move to amend the paragraph by striking out from the word ‘‘continu- 
ing,” in lines 387 and 5 to and including the word ‘‘ expended,” 


by 
In 


in line 391; also, beg g in line 398, strike out these w 
If thei be favorable and shall be approved Seoretary : 
this a on ia mada available, me 9 ee 


I ask that the paragraph be read as to be amended by me. 

The Clerk read as follows: Proposed 

ne are Fox and Wisconsin Rivers, Wisconsin: Secretary of Warshall 
appoint a sharini of live, le be oflicers of the Bae e ee 
but neither of whom shall be connected in any manner with any Government 
CCC 
their judgment the . oF 9 8 will be advanced suti- 
ciently to warrant the continuation and completion of this project. If in the 
judgment of the board the work should not be continned, &e. 

Mr. PAGE. Does that amendment strike out the appropriation ? 

Mr. HOLMAN. It does; it anthorizes only the commission. 

Mr. PAGE. That is not right; I Lope it will not be adopted. 

The committee rose informally; and the Speaker resumed the chair. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sywpson, one of its clerks, in- 
formed the House that the Senate had appointed Mr. MAHONEand Mr. 
McDILL in place of Mr. BAYARD and Mr. BECK, excused, as the man- 
agers of the conference on the part of the Senate on the disagreeing 
votes of the two Houses on the amendments of the Senate to the bill of 
the Honse (H. R. 5538) to reduce internal-revenue taxation. 

RIVER AND HARBOR BILL. 

The Committee of the Whole resumed its session. 
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The CHAIRMAN. Thequestion is upon the amendment offered by 
the gentleman from Indiana [Mr. HOLMAN], which has been read. 

The question was taken; and upon a division there were—ayes 5, 
noes 34. 

Mr. HOLMAN. No quorum has voted. 

Tellers were ordered; and Mr. GUENTHER and Mr. HOLMAN were 


appoi 
committee again divided; and the tellers reported—ayes 45, 

noes 104. 

So the amendment was not agreed to. 

The question then recurred on the motion of Mr. WHITE to strike 
out the ph; which was not agreed to. 

The Clerk read as follows: 
ou Wabash River, Indiana and Illinois: Continuing improvement, 


Mr. COBB. I move the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out 20 and insert "30; ” so as to appropriate $30,000 for continuing the 
improvement of the Wabash River. 

Mr. COBB. Mr. Chairman, everybody knows that the Wabash is an 
anpor aa river—a great tributary to the Ohio and thence to the Mis- 

ppi. 
Mr. BROWNE. What does it contribute to the Ohio? 

Mr. COBB. It contributes large volumes of water as well as great 
quantities of commerce. When the gentleman and I were boys it floated 
perhaps as much produce upon its bosom as any river of its length in 
the country. It passes through the richest country on the globe. There 
is no valley in the world that is richer than the valley of the Wabash. 

The river has been improved; $150,000 have been expended upon it. 
The Department recommends a further appropriation of $95,000 for this 

urpose; and the Committee on Commerce reports an appropriation of 
„000, an amount which I submit is altogether inadequate fora 
river of such importance. It is four hundredand forty miles long, and 
in its present condition is navigable more than two hundred miles from 
its mouth, with the exception of the Grand Rapids and one or two 
other points. 

Mr. BROWNE. To what point are the upper waters of the Wabash 
navigable? 

Mr. COBB. To La Fayette. The gentleman does not seem to know 

ing about a river whichis a boundary of his State and runs through 
it. I have seen upon the Wabash River at my town twenty-nine New 
Orleans steamers, as large vessels as navigate the Mississippi River. I 
do not mean to say that I have seen them in recent times, since the 
growth of railroad communication. But I understand that the object 
of the river and harbor bill is to give us water ways as a means of trans- 
portation competing with the railroads. If this be so, the Wabash 
5 to a greater appropriation than that proposed in this 

I do not care to occupy the time of the committee, but I do insist 

that this river for the last few years has not received the amount of 

which ought to have been appropriated for it—the amount which 
its volume of water and its importance as a water way justify. I trust 
the Committee of the Whole will adopt my amendment. 

The amendment was not to. 

Mr. COBB. I submit the amendment which I send to the desk. 

The Clerk read as follows : 

After line 417 insert: 

“Improving White River, Indiana: Continuing improvement, $20,000." 

Mr. COBB. Mr. Chairman, I presume that this amendment will not 
be adopted. I offer it merely for the purpose of seeing what this com- 
mittee will do with the report which has been made on this subject. 

Here is a stream upon which the Government has already expended 
$65,000. A further appropriation of $50,000 for its improvement is 
recommended by the Corps of Engineers to be made for the present 
year. This stream passes through a very rich section of country—a 
section not surrounded by railroads as the Wabash River is. The Com- 
mittee of the Whole might therefore with propriety adopt this amend- 
ment as a means of giving to the people along the line of this river the 
means of transporting their produce. 

Let me make a single statement to illustrate the value of this stream. 
Three, years ago I took occasion to examine the statistics, and I found 
that at the point where the White River intersects the Terre Haute and 
Indianapolis Railroad there had been sippe from the upper waters 
of this stream more than 3,000,000 feet of lumber, more than 450,000 
bushels of corn, more that 375,000 bushels of wheat, more than 600 car- 
loads of general merchandise. Now, after $65,000 have been expended 
upon this stream, it is proposed by the committee, as I understand, to 
abandon the work and let the stream go. There is no railroad adja- 
cent and parallel to this river. It is the only outlet for a large section 
of rich and fertile country, embracing also vast coal-fields. 

Now, will the Committee of the le give to these people who live 
along the line of this stream and within fifteen or twenty miles of it a 
more convenient and a cheaper method of getting their produee to mar- 
kets, or will they give to other streams not half so important to the 
commerce of the country thousands of dollars, and allow this river to 


remain unimproved because it Jies in the great Mississippi Valley, 
with its rich wheat and corn fields, with its pork and beef that feed the 
world? Will you withhold an appropriation from this stream and give 
money for rivulets in the mountains because the members of the Com- 
mittee on Commerce happen to favor such appropriations? I ask the 
Committee of the Whole to do justicein this case. This bill as it stands 
is = outrageous bill. I have attempted to cure some of its enormous 
defects. 

Mr. PAGE. It appears from the engineer’s report, on page 1977 (the 
appendix), that many bridges cross this stream without a draw. These 
obstructions must absolutely prevent any navigation of the river. 

Mr. COBB. Where are those bridges built? 

Mr. PAGE. I will read from the report : 

A bridge has recently been constructed across the portion of the east fork; tor 
ge 


the improvement of which 8 has made appropriations. This b 
without a draw, and is built without any authority of Congress. 


Mr. COBB. Exactly. 
Mr. PAGE (continuing the reading) : 

The bridge of the Evansville and Terre Haute Railroad, near Hazleton, has 
now no draw worth the name, the bridge in that respect being much worse than 
it was last year. (See Report of Chief of Engineers, 1881, pare 2007.) 

The laws regulating the crossing of the sinaller navigable rivers are too gen- 

eral and too little understood to be effective. 
A definite law giving the requirements to which all bridges on such rivers 
must conform, and providing means for its enforcement, would be a great step 
toward peventing obstructions, which the officer with improvements 
is powerless to remove. 


Mr. COBB. I understand that perfectly well. i 

Mr. BROWNE. Now, Mr. Chairman, this nmendment touches me 
in a tender point. I love the White River and my coll e has stated 
but the truth when he says it passes through one of the richest agricult- 
ural regions on the continent. We have commerce—abundance of it. 
We have large harvest-fields that turn to gold under the summer's sun- 
shine. We have immense corn-fields that turn brown in the autumn 
frost. We have mills and lumber and everything on the White River. 
There is but one trouble about it, and that is, it has not got any water 
[laughter], or at least enough to make it a stream of any consequence 
to commerce. For that reason I shall vote against the amendment. 

Mr. COBB. My colleague lives more than two hundred miles off by 
the way of this river to its mouth, and I doubt whether he has ever 
seen one hundred and fifty miles of it next to its mouth. I have never 
heard of him being in that part of the State but once. 

Mr. SPRINGER. When was that? 

Mr. COBB. About six or eight years ago, and he will remember 
perhaps better than I do. 

Mr. BROWNE. Yes; it was immediately after Congress made an 
appropriation to survey the river to Gosport. I went down there be- 
cause a goose had floated up that far and landed, and was not able to 
find water enough to get back again. [Langhter.] I sympathized 
with the goose. [Great laughter. 

Mr. COBB. This river it has been reported by the Engineer Corps 
can be made navigable, and is now up to Portersvile, eighty miles from 
its mouth. And if the gentleman makes that issue I can only say he 
does not know what he is talking about. I know this river runs up to 
the northeastern part of the State. Its source is way up in the north- 
eastern part, and it traverses the southwestern portion, emptying into 
the Wabash River. But I know another thing. There is not an hour 
in the last twenty years, to my knowledge, when boats have not been 
plying between Portersville and the mouth of the river, where the En- 
gineer Corps have determined to improve it. And Congress has appro- 
priated from year to year for the last five years $20,000 a year. That 
money has been expended on this river, and the Engineer Corps report 
to-day that $50,000 can be profitably expended on this river. Notwith- 
standing the ignorance in regard to this river displayed by my colleague, 
because he lives where there are no streams, and where his people are 
wealthy and have been for yearsand have built railroads and turnpikes, 
when he comes down into my section of the State he ought to remem- 
ber we cherish our rivers. And I am in favor of proper appropriations 
for rivers and harbors; but I do say the favoritism shown for the last 
four or five years, to my knowl in regard to rivers and harbors is 
an outrage on this great people. bills ought to be defeated, or 
else they ought to be corrected and made apply to such water ways as 
benefit the people. 

Mr. BROWNE. I move to strike out the last word. Now, I know 
my friend is especially the champion of river and harbor appropriations. 

Mr. COBB. The gentleman knows that is not true in any sense. 
[ Laughter. ] 

Mr. BROWNE. I do not understand the gentleman raises any ques- 
tion of veracity. 

A MEMBER. It was only said in a Pickwickian sense. 

Mr. COBB. It does not go on the Recorp in any Pickwickian sense. 
The gentleman will understand he can not state a falsehood against me 
without my denying it. He takes issue with me. 

Mr. BROWNE. I desire to repeat, Mr. Chairman, I know my col- 
league hasa very tender regard forriverand harbor appropriations. The 
only trouble with him is he can never get a bill that is precisely to his 
taste. If you could only put in one of the White rivers in the United 
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States why it would be entirely satisfactory, and my colleague would 
vote for that with alacrity. The truth is everybody familiar with In- 
diana knows that White River is nota stream of any importance. I un- 
dertake tosay if [could havea commission appointed it would be demon- 
strated that the Congress of the United States have appropriated more 
money for its improvement than is equal to the aggregate value of all 
its commerce, including the value of the boats and other means of trans- 
portation on its waters. 

Mr. SPRINGER. The gentleman from Indiana must be mistaken; 
because when he and I were boys the flat-boats went from there loaded 
with grain and produce of all kinds to New Orleans. 

Mr. BROWNE, With grain? 

Mr. SPRINGER. Yes, sir; when we were boys that was the only 
outlet; and the mode of transportation from that country was by flat- 
boats down that river. 

Mr. BROWNE. Iam not talking about the younger days of the Re- 
public, when the gentleman from Illinois was a boy. There were many 
diats in those days. [Great laughter. 

Mt. COBB. Let me interrupt my colleague fora moment. I do not 
think he heard my remarks—— 

Mr. BROWNE. Oh, I heard the gentleman call me a liar, but I don’t 
mind that. [Great laughter.] If my colleague desires to apologize I 
will hear what he has to say. 

Mr. COBB. Most certainly I apologize, if that is what my colleague 
wants, if he has any such interpretation in his mind of my language. 
Now, will he yield to me for a moment? ` 

Mr. BROWNE. To make an apology? Certainly. [Laughter. ] 

Mr. COBB. Oh, no; I want to ask a question. 

Mr. BROWNE. Just a moment, and then I will yield with pleasure 
to my friend. Mr. Chairman, seriously the reason why I took the floor 
to-talk on this subject at all was because this isan Indiana stream. 
Every gentleman who is familiar with my course here knows that Ihave 
voted steadfastly against river and harbor appropriations. I voted 
against them because I believed they included within them streams that 
were of no national consequence, among other reasons; and that it was 
a waste of the public treasure to make such provision for them. And 
when the gentleman there, my colleague, presented this amendment I 
desired to call to the attention of the committee astream within my own 
State affecting my own people, referring to it because I might be held 
by them to a responsibility for the opposition I assumed. 

Now, I am glad to see my colleague zealous in his attempt to secure 
an appropriation ſor his constituency. Heis entirely right in doing so. I 
honor him for it. But after he secures it, and Ithink I am not mistaken 
About it, he will vote against the bill; and after he votes against the 
bill and it becomes nevertheless a law, and hasreduced the revenuesot 
this Government ten or fifteen millions of dollars, applied to all of these 
innumerable littlestreams throughout the country, he will proclaim on 
the stump, as he did last year during the canvass, that it was a deple- 
tion of the Treasury by a Republican Congress. He will hold up this 
thing as an evidence of Republican profli , and make political argu- 
ment and capital upon it. Now, what I desire is that if my colleague 
intends to take a part of the /‘steal,” let him stand up and defend it 
when it has been done. 

Mr. PAGE. Unless we can come toa vote, I shall move that the 
committee rise. 

Mr. COBB. If the gentleman will allow me a moment—— 

Mr. PAGE. I will yield to the gentleman for a moment. 

Mr. COBB. I only want to say to my colleague that when he asserts 
that I stood upon the stumpand charged this river and harbor appropria- 
tion bill as an evidence of Republican profligacy and extravagance, he is 
simply mistaken. I did not mention the river and harbor appropria- 
tion bill in my speeches. It was not necessary, as there were other 
issues pending. My people did not require it. There were other mat- 
ters which were of more importance to the people at that time, and the 
3 certainly does me injustice when he makes that assertion. 

e was not in my district during the canvass and knows nothing of it. 
In no public speech of mine did I allude to it in thé manner he has 
su although I voted against the bill. 

Now the gentleman says thisisastreamofnoimportance. This river, 
Mr. Chairman, hastwotributaries, two large branches, the East and West 
Fork, which come together some sixty miles above its mouth, and these 
Forks are navigablestreams and always have been. They propose now to 
improye twenty miles above the junction of the rivers on the East Fork 
and make eighty miles of navigable river. Now, he says these two 
groat streams, more than two hundred miles long, which traverse a 

tate like Indiana and drain it, which come together and form a junc- 

tion sixty miles from its mouth, do not form a navigable stream at any 

int. I disagree with the gentleman. It indicates to my mind that 

e has not studied the subject; certainly he knows nothing of that sce- 
tion of the State in which I live if he makes that assertion. 

[Here the hammer fell.] 

The CHAIRMAN, The question is on agrecing to the amendment 
of the gentleman from Indiana. 

The amendment of Mr. Cops was not agreed to. 

The Clerk read as follows: 


Improving Saint Anthony Falls, Minnesota : Continuing improvement, $15,000. 
XIV——221 


Mr. DWIGHT. 
Falls, Minnesota,” in lines 422 and 423. 

I understand, Mr. Chairman, that that water-power belongs entirely 
to a private company; that it has no connection with the commerce of 


I move to strike out “‘improving Saint Anthony 


the country; that it is simply owned asa private water-power, I would 
like to know if there is anybody here who can tell why it is that prop- 
erty should be improved atthe public expense any more than any other 
private property belonging to any other private individual in the coun- 


try. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from New York. 

The question was taken. 

Mr. WASHBURN. I demand à division. 

The committee divided; and there were—ayes 21, noes 65. 

Mr. DWIGHT. I call for tellers. 

The question being taken on ordering tellers, there were ayes 5— 
not a sufficient number. 

Mr. DWIGHT. I raise the point that a quorum did not vote. 

The CHAIRMAN. Under the ruling of the Chair it is too late to 
raise that point. 

So the amendment was not agreed to. 

Mr. DWIGHT. I move to reduce the amount to $3,000. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out 815,000 and insert ‘$3,000; "' so it will read: 
EAN E Saint Anthony’s Falls, Minnesota: Continuing improvement, 

Mr. WASHBURN. Perhaps some explanation of this item should 
be made, though I had not sup it was necessary, The gentleman 
from New York [Mr. Dwicur] moved this same amendment in last 
session of Congress and it was voted down. He has been very unhappy 
ever since. 

Now, as a matter of fact I desire to say this Government has expended 
something like half a million dollars in preserving the Falls of Saint 
Anthony and thereby the stretch of navigation above the falls. This 
sum of $15,000 is simply to repair damages done by the floods. 

So fùr as any water-power is concerned, there never has been any 
water-power created by these improvements. The destruction of the 
falls would haye interfered to some extent with the water-power at 
that point, but the improvement was made for the purpose of prevent- 
ing the destruction of the falls, and of course the navigation of the 
stream above there, and about half a million dollars has been ex- 
pended for that purpose. If the committee feel this work should be 
allowed to go to destruction, let it adopt the amendment. 

Mr. DWIGHT. I wish toask the gentleman from Minnesota whether 
this is not private property owned only by individuals, the Govern- 
ment having no interest in it? 

Mr. WASHBURN. There is not a word of truth in that statement. 

Mr. DWIGHT. Who owns that water-power? And is not this im- 
provement made for the benefit of that water-power? - 

Mr. WASHBURN. It was not made for the benefit of any water- 
power. The gentleman before making such statement ought to have 
acquainted himself with the facts; and if he states that, he states what 
is absolutely false. 

Mr. DWIGHT. Why was the improvement made? 

Mr. WASHBURN. To preserve the navigation of the river above 
Saint Anthony’s Falls. Their destruction would havecreated rapids for 
a long distance, and the navigation of the river above would have been 
practically destroyed. 

Mr. DWIGHT. _I take issue with the gentleman on that statement. 

Mr. WILSON. When after due deliberation a line of policy has been 
marked ont by the Government of the United States, that policy ought 
to be followed out; and upon that theory I should be glad to support this 
appropriation. Last night, however, I presented to this House exactly 
a parallel case. 

Mr. WASHBURN. Not at all. 

Mr. WILSON. I beg your pardon. I presented an exactly parallel 
ease whereafter mature reflection and full investigation Congress adopted 
a line of policy to carry out certain improvements, and where Congress 
directed to be expended and there was expended a large amount of 
money, much more than half the amount required. 

Last night I asked, in the same line of policy as the gentleman from 
Minnesota [Mr. WASHBURN] to-day, for a vote to finish that work, a 
work national in its importance, contributing largely to the interests 
of the country, ing out many millions of feet of valuable timber 
that found a ready market throughout the American States and Europe. 
It was the pleasure of the committee and of the gentleman from Min- 
nesota last night to strangle that enterprise, to repudiate the action of 
a former Congress, to say to the country that the money heretofore ex- 
pended might go to waste; that this Government now would not give 
a mite or a mere pitiful sam with a view to completing improvements 
of large value. 

I reserve the rest of my time. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HORR. I do not wish to take up the time of the committee. 
If the committee so desire, I would rather have a vote. 
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Mr. NEAL. In 1871 J was in the State of Minnesota and examined 
these falls as carefully as any casual observer could. I went up the 
river to Saint Cloud and Crow Wing, within ten miles of Brainard, and 
I have no recollection of secing anything in the shape of a boat—only 
saw-logs and skifls. Lask ifthe navigation above Saint Anthony’s Falls 
is for any purpose except floating saw-logs? I do not believe there is a 
steamboat on the river above the falls. As I understood at the time 
when in Minnesota from intelligent persons that water-power was owned 
by a private corporation which leased it out, and the Government money 
was being expended for the benefit, substantially if not ostensibly, of 
that corporation. Tho object was to keep up a water-power. If the 
falls were entirely torn up, while it might make some rapids it would 
not prevent logs and skifis going down the river as now. 

Mr. HORR. The committee gave this question very careful consid- 
eration. The water-power below these falls is not created by the im- 
provement of the falls at all. Nothing more is intended than to pre- 
vent the ernmbling and destruction of the falls, and thereby to keep the 
water above the ialls in a navigable condition. 

Mr. NEAL. For what? 

Mr. DWIGH?. For what except saw-logs? 

Mr. HORR. I refer to the report of the engineers. 

Mr. WASHBURN. Ihave lived in Minnesota for twenty-five years, 
and may be supposed to know something of the facts in thiscase. The 
river above the Falls of Saint Anthony has been navigated hy steam- 
boats ever since I haye been there. 

Mr. FLOWER. What line of boats? 1 

Mr. NEAL. Is there a steamboat above the falls to-day 

Mr. WASHBURN. I understand there is, Iam inclined to say, 
however, that with the buildingof a railroad on either side of that river 
above the falls the navigation of the river is a matter to-day of com- 
paratively little importance; but before the roads were built it was a 
matter of a good deal of importance. 

Mr. FLOWER. Allow me to ask the gentleman this question: When 
this great reservoir which we appropriated $300,000 for last year, lo- 
cated above the Falls of Saint Anthony at the headwaters of the Mis- 
sissippi, that is going to add to the navigable capacity of that river and 
prevent low water, shall be e will not the logs of the gentle- 
man float down to where his mill is located and to where your railroad 
is constructed? 

Mr. WASHBURN, Very possibly. 
` Mr. FLOWER.. I would not ask this question except for the fact that 
you last night called the metropolitan press blackguards, and the gen- 
tlemen on this floor who, representing the city of New York, saw fit to 
oppose the bill last year you called blackguards. 

r. WASHBURN. I did not say that. 

Mr. FLOWER. And yourideaof a great reservoir at the headwaters 
of the Mississippi River which is going to enable you to float your logs 
down to yone mill is one of the provisions which led me to vote against 
your bill. 

. Mr. HORR. That is not in this bill. 

Mr. FLOWER. I am glad it is not. 

Mr. WASHBURN. I presume that if reservoirs are constructed, as 
I hope and expect they will he, they will improve the navigation of the 
Mississippi River as far down as Dubuque, and improve it especially 
above the Falls of Saint Anthony. And I expect it will improve navi- 
gation for saw-logs and steamboats and all other kinds of navigation. 
If it does not I shall be very much disappointed. 

I took occasion to say that the clamor raised against these internal 
improvements was initiated in the city of New York, and I repeat it 
here to-day. Ido not know that that is charging everybody opposed 
to this bill with being blackguards. 5 

Mr. FLOWER. One more question in all fairness. 

Mr. WASHBURN. Very well. 

Mr. FLOWER. I want your plain judgment as a business man upon 
this improvement of the Mississippi River. I asked it yesterday of the 
gentleman from Michigan [Mr. Burrows] and he said the Mississippi 
River Committee had not taken that matter into consideration. 

Do you not believe that if the Government should spend millions of 
dollars in buying the timber lands from which you and other lumber- 
men are cutting off the timber about the headwaters of the Mississippi 
River, you would not keep the water in that stream up as it is kept in 
other streams where the timber has not been removed, and at less cost? 

Mr. WASHBURN. Ido not think it would have the slightest effect 
in the world. 

Mr, FLOWER. I think it would. 
point which should be looked at. 

The CHAIRMAN. ‘Time for debate upon the pending amendment 
is exhausted. 

Mr. NEAL. I withdraw the pro forma amendment. 

Mr. COX, of New York. Lrenew it. I desire simply to reply to 
what fell from my distinguished friend last evening. e had not the 
opportunity then to confront him with the truth; we were not allowed 
to k 


I think that is a very important 


speak. ; 

But I say to him that when he gives the falsehood to my friend and 
colleague [Mr. Dwiaut], as he did a moment ago, he must be careful 
how he repeats matters of comment and infamous clamor concerning 
the city of New York and its press. 


The city of New York was not peculiar in denouncing the infamics- 
of your river and harbor bill of last year. Every paper of consequence 
in Cincinnati, Chicago, and Saint Louis denounced the composite and 
peculiar nature of the bill. I am forbidden by the rules to properly 
describe it. [Laughter.] The Secretary of War, an lionest man, has 
told you what it means. 

The gentleman from Minnesota [Mr. WASHBURN] has had his little 
earnest, kindly words here for his own private reservoirs. More than 
that, bills have been brought before the Committee on Appropriations 
asking for money to be paid because there has been more or less of ruin 
en by our river and harbor improvements. Plantations have been 
destroyed, railroads have been helped in their interests, because this 
House has made certain sinister improvements of rivers, which meant 
water-powers, hydraulics. 

This whole bill is based, more or less, on local and on private inter- 
ests. I denounce any man here who says thatthe people of New York 
city are peculiar, or that the pressof New York is peculiarin denounc- 
ing that peculiar, unnecessary, and unconstitutional mode of giving 
away the public money for local and private interests simply because 
we have a surplus in the Treasury. 

Mr. HORR. Now let us have a vote. 

Mr. BURROWS, of Michigan. I desire to inquire of the gentleman 
from Minnesota [Mr. WASHBURN] in regard to this water-power; who 
is the owner of it? 

Mr. WASHBURN. ‘This improvement has nothing whatever to do- 
with the. water-power. 

Mr. BURROWS, of Michigan. I want to know whois the owner of 
this water-power. 

Mr. WASHBURN, There are two water-powers, one on the east 
side of the river and one on the west side; there are two corporations. 

Mr. BURROWS, of Michigan. Do you know any of the members of 


these corporations? 

Mr. WASHBURN. One is called the Minneapolis Mill Company—I 
have a small interest in the stock of that company—and the other is the 
Saint Anthony’s Falls Water- Power Company. I wish to disguise 
nothing in this matter. 

Tshall not take it to heart if this provision be voted out. In my 
capacity as a member on this floor I do not propose to cast any vote from. 
personal considerations or one which can by any possibility be so con- 
strued. If it be the judgment of this committee that this provision has 
any personal bearing with respect to myself more than any other citi- 
zen of Minnesota, I prefer that it should be struck from the bill. 

Mr. FLOWER. Iwish to say in all fairness that I am well acquainted 
with the Falls of Saint Anthony at Minneapolis, The Government has 
done a great work there. It has preserved it, because it is a loose shelv- 
ing rock, which high water cuts down, and by this means it has been 
put back several hundred feet. I think that the work of the Govern- 
ment, which makes a smooth and level passage for the water, has tended. 
to preserve the falls. But I was not aware before that this water-power 
belonged to two corporations. 

The question being taken on the amendment of Mr. DWIGHT, it was 
agreed to; there being—ayes 44, noes 38. 

Mr. WASHBURN. I move that the paragraph be struck ont. 

The motion was agreed to. 

The Clerk read as follows: ; 

Gauging waters of Lower Mississippi and its tributaries; Annual expense of 
gauging the waters of the Mississippi River and its tributaries, 88 ob- 
servations of the rise and fall of the river and its chief tributaries, as required 
by joint resolution of February 21, 1871, $5,000. 

Mr. PAGE. As we have now reached the provision with reference to 
the improvement of the Mississippi River, I will ask that it may be 
temporarily passed until we have finished the remainder of the bill and 
that then we return to it and limit the time for debate. 

Mr. ROBINSON, of Massachusetts. The trouble is that if we adopt 
the gentleman’s suggestion, this item in regard to the Mississippi im- 
provement may come up late in the afternoon or this evening, when few 
members will be here. I think it had better be taken up now, wher 
there isa full attendance of members. 

Mr. PAGE. Very well; I do notinsist upon my suggestion. I move 
that the committee riso. 

The motion was agreed to. 

The committceaccordingly rose; and Mr. DUNNELL having taken the 
chair as Speaker pro tempore, Mr. CANNON reported that the Committee 
of the Whole on the state of the Union had had under consideration the 
river and harbor appropriation bill, and had come to no resolution 


thereon. 

Mr. PAGE. I move that when the House shall again resolve itself 
into Committee of the Whole for the further consideration of the river 
and harbor bill, all debate on the Mississippi improvement clause and 
all amendments thereto be limited to forty minutes. I make this mo- 
tion after having consulted to some extent members of the Mississippi 
River Committee. 

Mr. HOLMAN. Irise to a question of order—that the motion to 
limit debate on a clause can not be made until that clause has been con- 


sidered. 
Mr. ROBINSON, of Massachusetts. There is no doubt that the gen- 
tleman’s point is entirely good. I suggested it to the gentleman 
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California when he made the motion that the committee rise. But as 
it would be a waste of time to go back into committee for the sake of reach- 
ing the precise point when the motion will be in order, I suggest to 
the gentleman that as he has by making his point put on record his pro- 
test against this proceeding being a precedent, he might withdraw it. 

Mr. HOLMAN. Very well. 

Mr. TOWNSHEND, of Illinois. I move toamend the motion of the 
gentleman from California by striking out ‘‘ forty minutes“ and inserting 
“one hour.’? 

Mr. PAGE. I will ask the gentleman from Indiana [Mr. HOLMAN] 
and gentlemen who have been members of the Mississippi River Com- 
mittee whether forty minutes will be satisfactory ? 

Mr. TOWNSHEND, of Illinois. I insist on my amendment. 

Mr. HOLMAN. I think we had better devote an hour to this dis- 
cussion. However, I am not tenacious about it. e 

Mr. PAGE. I will take a vote on the proposition fixing: forty 
minutes as the time. 

The question being taken on the amendment of Mr. TOWNSHEND, 
of Illinois, it was not agreed to. 

The motion of Mr. PAGE was to. 

Mr. PAGE. I move that the House go into Committee of the Whole 
House on the state of the Union. 

The motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

The CHAIRMAN. The Honse has limited the debate on the para- 
graph which the Clerk will read and all amendments thereto to forty 
minutes. 

The Clerk read as follows: 


Improving Mississippi River: That the sum of $1,500,000 be, and is hereby, ap- 
8 or so much thereof as may be necessary, out of any money in the 
reasury not otherwise appropriated, for the improvement of the Mississippi 
River from the head of the passes to Cairo, including the harbors of New Or- 
Jeans. Natebez, Memphis, and the reaches at Plum Point and Lake Providence, 
and the deflection of the waters of the Red and Mississippi Rivers from the 
Atchafiliyu River; $500,000 from Cairo to the Ilinois River, including Alton 
Harbor, and $150,000 from the Ilinois River to the Des Moines Rapids, including 
a stono and brush revetment at or near Quincy; which said sums shall be ex- 
pended under the direction of the Secre! of War, in accordance with the plans, 
specifications, estimates, and reeommendations of the Mississippi River Com- 
mission, $2,159,000. 
Mr. PAGE. I am instructed by the Committee on Commerce to 
offer the following amendment: 


After the word “ Natchez,” in line 451, insert the word “ Vicksburgh.” 

Mr. PAGE. That was agreed to by the committee and was omitted 
hy mistake; itis to correct a clerical error, 

The amendment was agreed to. 

Mr. PAGE. I have another amendment to offer: 

Strike out, in line 457, the words “a stone and brush revetment at or near” and 

after * Quincy” the word “bay.” 

Mr. SINGLETON, of Illinois. Let me call the gentleman's atten- 
tion to more specific Strike out all after the word ‘‘inelud- 
ing, in line 456, down to and including the word ‘‘ near,’’ in line 457, 
and insert improvement of Quincy Bay.” 

Mr. PAGE. That is what the committee instructed me to offer, and 
1 so pes . 

Mr. T ER, of Kentucky. I rise to a parliamen iry. 

The CHAIRMAN, The gentleman will slats it. seta it 

Mr. TURNER, of Kentucky. The gentleman has moved after ‘‘ Mem- 
phis” to insert the word“ Vicksburgh,“ and that has not been voted 


on. 

The CHAIRMAN. That amendment has been adopted. 

Mr. TURNER, of Kentucky. I desire to offer another amendment. 

The CHAIRMAN. Parliamentary courtesy requires the committee 
amendments shall be first recognized. 

Mr. PAGE’s amendment as modified was adopted. 

Mr. BURROWS, of Michigan. I offerthe following amendment—— 

Mr. TURNER, of Kentucky. I do not wish to lose the opportunity 
to offer my amendment. 

The CHAIRMAN. The gentleman will be heard in time. The 
Clerk will now read the amendment of the gentleman from Michigan. 

The Clerk read as follows: 

rere That rtion of tl hereby riated shall be 

ay ie no portion of the mon re = 
3 other point than those herein spenified. eae $ — 

Mr. ‘TURNER, of Kentucky. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TURNER, of Kentucky. That the gentleman has no right to 
offer an amendment to line 460 when I have one to move to line 450. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. BURROWS, of Michigan. I have no disposition to discuss the 
amendment, I presume there will be no objection to it. 

Mr. THOMAS. That meets with the view of the committee who had 
the matter in 


Mr. PAGE. Ishould like to call the attention of the gentleman from 
Louisiana to this amendment. 


. of Michigan. The gentleman from Louisiana has 
I am opposed to the amendment. 


Mr. GIBSON. 
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The amendment was again read. 

Mr. KING. Imake the point of order that is not in order, as it does 
not reduce expenditure. : 

The CHAIRMAN. The Chair overrules the point of order. 

The amendment of Mr. Burrows, of Michigan, was adopted. 

Mr. TURNER, of Kentucky, was recognized. 

Mr. ROBINSON, pf Massachusetts. I desire to offer an amendment 
at the end of the clause, 

The CHAIRMAN. The gentleman will withhold his amendment 
fora moment. The gentleman from Kentucky has been recognized to 
offer an amendment. 

Mr. TURNER, of Kentucky. 
to the desk. 

The Clerk read as follows:. 

Insert the words Hickman and Columbus“ after the word Memphis,“ in 
line 451. 

Mr. SPRINGER. What will be the effect of that? 

Mr. TURNER, of Kentucky. I desire to be heard for a moment 
upon the amendment. 

- Mr. PAGE. Ido not know of anything that warrants that amend- 
ment in the estimates submitted. 
Mr. TURNER, of Kentucky. 

ment. 

All I desire to say is this, and I shall detain the committee but a 
very few moments. In this section of the bill is embraced certain har- 
bors lying along the Mississippi River that may be improved, namely, 
New Orleans, Natchez, and Memphis, and another has been added, 
Vicksburgh, on motion of the chairman of the Committee on Commerce. 
I offer to include in the same category the harbor at Columbns and at 
Hickman, and I desire to make this remark in support of the amend- 
ment: Hickman is an important harbor. It is the terminus of the 
railroad running from Nashville tothe Mississippi River. It is an im- 
portant harbor, the terminus, as I have shown, of an important rail- 
road, When you come up to Columbus that is the termination of the 
Mobile and Ohio Railroad, a railroad that runs from the Gulf of Mexico 
to Columbus. On the other side of the river comes in the Iron Mount- 
ain Railroad from Saint Louis to Columbus, and it is certainly as im- 
portant a point as Natchez, and in my judgment decidedly more im- 
portant in its commercial bearing. If there is any reason, therefore, to 
spend the public money in improving the harbors of the points named 
in the bill, why do you leaye out two important points such as Hick- 
man and Columbus, the terminus of leading lines of railway? Lask 
these to be inserted in the bill. I claim that Columbus is far more im- 
portant than Natchez in a commercial point of view, and so is Hickman, 
and they are equally entitled to consideration. The citizens at both these 
points have been compelled to protect the banks oſ the river from caving 
and washing at their own expense and have had no aid from the Gov- 
ernment, and there is no valid reason why you should expend public 
money at Memphisand Natchez to improve their harborsand give noth- 
ing to Hickman and Columbus, which are more important points, as I 
have shown, being the termini of importantrailroad lines. Natchez is no 
commercial point and has no important railroad line at all. I want to 
see justice done while you are appropriating the public money for im- 
provement of harbors on the Mississippi, and I hope the amendment 
will be adopted. 

Mr. DUNN. Does the engineer recommend this? 

Mr. TURNER, of Kentucky. If it is not found necessary to improve 
‘these harbors it need not be done, but it is as necessary as it is to im- 
prove the harbors at Memphis and Natchez and more important to the 
commerce of the country that they should be improved. 

[Here the hammer fell. ] 

Mr. PAGE. I rise to oppose the amendment, and for the following 
reasons: In the first place there is no estimate or survey with reference 
to these harbors. 

In former appropriation bills of this character until the last one passed 
by Congress the harbors of New Orleans, Natchez, Vicksburgh, and 
eo pay had been appropriated for under separate items. 

of them being on the Mississippi River, it was deemed by the 
committee that they would naturally conflict with the plans adopted 
by the Mississippi River Commission, and it was thought best, therefore, 
by the committee to include them in the present under a general 
head of appropriations for the Mississippi River, and thus place it un- 
der the control of the commission so that this conflict may not arise. 
That is the reason why they have been added, as has been suggested, 


I offer the amendment which I send 


I will explain the effect of the amend- 


to this bill; and the only reason that I oppose the tion of the 
gentleman from Kentucky is that there has been no plan submitted, 


no estimate umg no survey undertaken, and no recommendation by 
the engineers in favor of it. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Kentucky. 

The amendment of Mr. TURNER, of Kentucky, was not agreed to. 

Mr. ROBINSON, of Massachusetts. I offer an amendment, which 
I send to the desk. 

The Clerk read as follows: 

Provided further, That no money appropriated by this or any former act shall 


be used for the construction or repair of the Mississippi River, ex- 
cept in the fulfillment of existing contracts, 
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The CHAIRMAN. Does the gentleman from Massachusetts desire 
to be heard? 

Mr. ROBERTSON. 
that amendment. 

The CHAIRMAN. 


I raise the questionof order upon one part of 


The gentleman will state it. 

Mr. ROBERTSON. I make the point of order upon that part re- 
ferring to a change of previous law. The amendment proposes to re- 
strict not only the appropriation now about to be made but also to affect 
the appropriations, or the law making appropriations, in the last ses- 
sion of Congress. I suggest, therefore, that the proposition of the gen- 
tleman from Massachusetts is a change of existing law, and therefore 
obnoxious to the point of order. 

The CHAIRMAN. The amendment is evidently germane. The 
Chair is not.aware of any rule of the House which would make it sub- 
ject to the point of order, and therefore overrules the point. 

Mr. ROBINSON, of Massachusetts. I understand now that the re- 
mainder of the time allowed for the discussion will be divided between 
those in favor and those opposed to the amendment. If the Chair is 
willing, I will take charge of the time in favor of the amendment. 

Mr. GIBSON, If there be no objection, I will take the time in op- 
position to it. X 

The CHAIRMAN. If it ean be agreed the gentleman from Massa- 
chusetts will be considered as controlling one-half of the time allowed 
for the debate : 

Mr. TOWNSHEND, of Illinois. I think this should go on under the 
five-minute rule. That was the understanding, and Ido not think that 
sny gentleman ought to control the time. 

Mr. SINGLETON, of Illinois, I rise to a parliamentary inquiry. 
I desire to know under what rule or by what authority gentlemen 
upon either side of this House undertake to control the time on this 
amendment, any more than on any other amendment which may be 
offered and discussed in the Committee of the Whole? 

The CHAIRMAN. Of course thisarrangement would have to be by 
unanimous consent. 

Mr. SINGLETON, of Illinois. Then I object to it. - 

The CHAIRMAN. The Chair was willing, if unanimous consent 
was given, to allow gentlemen to make this arrangement. Feeling 
obliged in its application to take into consideration the fact that ecrtain 
gentlemen were present who had lately been on the special committee 
to investigate the improvement of that river, the Chair desired, if there 
was no objection, to recognize one of the members of that committee 
to control the time in favor of the proposition submitted by the com- 
ee and a gentleman on the opposite side to control the balance of 

e time. 

Mr. SINGLETON, of Illinois. I object to any such arrangement. 

Mr. ROBINSON, of Massachusetts. My proposition is plainly enough 
stated in the amendment. It is to provide that hereafter no money ap- 
propriated in the former acts or this act shall be expended for building 
or repairing the leveesalongthe Mississippi River, except in the fulfill- 
ment of existing contracts. 

Why the exception? Because the commissioners have gone on and 
made certain contracts for doing work and we must fulfill those. Isay, 
go no further. Why? Because for the reasons I stated quite at length 
yesterday we now in this bill by general consent that the com- 
mission shall do no work for the next year out of any money they have 
in hand, and which we now give them, except at Plum Point and Lake 
Providence. 


Now, I say that every one must admit that if they be limited to the- 


works at those two places, one thirty-eight miles long and the other 
twenty-five miles long, there is no reason or science in building leeves 
anywhere on the line of the Mississippi River out of that money. Why? 
Because while you are working upon those two reaches you of course, 
in plain language, leave the back door o and the front door open. 
What use is there in going down and building levees below those reaches 
orin going above and building them there? Why build any along- 
side? Because it would have no effect on the work at those two par- 
ticular points. 

We had in the firstact appropriating a million dollarsa proviso that the 
commission should not expend any money for levees except as means 
for deepening and improving the channel for nayigation pu And 
they did not spend any. General Gillmore, in his testimony before the 
Committee on Commerce last year, testified at length and said the com- 
mission were not in favor of building levees very much, and they 
saw in that action of the House of Representatives, or rather of Congress, 
an indication that the people did not desire they should build levees 
except for navigation purposcs, and therefore they did not build them. 

But the House put a little lubricating clause into the appropriation 
bill of last year, and the commission have gone on under that sinoothly 
into the expenditure of $1,010,000, as I stated, much of it beyond the 
reach of the improvement on those parts of the river where the navi- 
gation is invariably at all stages of water. Nobody questions it. 

It may be argued here, Let this commission alone.“ They have 
said, and the gentleman from Michigan [Mr. Horr] repeated it to us 
yesterday, “‘ We do not want to build levees this year.“ Hesays there 
as nota cent in here for levees, and here gentlemen stand up and say, 
Then trust this commission; do not hamper them; let them alone.“ 


That is all very well, but I want to tell this House that the people in 


that section will not let this commission alone. They want, many of 
them, levees for protection of land; and they make themselves felt as 
against that commission. They want it for one purpose, while Con- 
gress is ting openly the money for another. 

Now, I believe it will be a good act and a generous act to that com- 
mission, that we indicate our purpose in granting this money. Ex- 
press it in this act. We say “we do not want to spend it for levees 
this year;’’ we say so among oursclyes here. Why not say it in the 
act? You say it is an impeachment of the integrity and judgment of 
the commissioners. Notatall. I know many of the Army engineers; 
I have full confidence in them; but I find that the Army engineers 
change their minds sometimes on the Mississippi River problem. Why, 
the commission refer to Major Suter’s report of 1875 as the foundation 
for their theory, and I remember when Major Suter was on the stand 
and was confronted with his report of 1875 he said he was obliged to 
abandon much of that doctrine, He had found out that he was wrong 
and wanted to take it back, There was passage after passage that he 
said was wrong in his report of 1875. 

Now, I want to submit that if this be true of a distinguished engi- 
necr—and it is saying nothing of him that may not be said of any of 
us in all matters of human experience—honest no doubt, capable no 
doubt, but still, of course, dealing with this gigantic problem of con- 
trolling the floods of the Mississippi Valley, it is very plain indeed that 
this work is experimental, that which may be the thought of to-day 
will not ripen into the plan of to-morrow. And so when the commis- 
sion told us, as they did a year ago, that they can not say certainly this 
matter of levees is of great importance in the improvement of the chan- 
nel, when they have gone on this year and spent large portions of the 
appropriation for the protection of lands, and when it is said in this 
House openly and publicly “not a cent in here for leyces and the com- 
mission do not want it for levees,’’ I say let us deal like men, put a 
limitation in the act and say there shall be nothing expended for levees 
out of this money. 

[Here the hammer fell. ] 

Mr. GIBSON. Realizing the importance of improving the Mississippi 
River in the Forty-sixth Congress I had the honor to offer a bill which 
became a law June 28, 1879. It was an act not to protect or to reclaim 
alluvial lands, but in its very language ‘‘an act to provide for the ap- 
pointment of a Mississippi River commission for the improvement of 
said river from the head of the passes near its mouth to its headwaters.” 
The President was authorized to appoint upon this commission three 
of its members from the Engineer Corps of the Army, one from the 
Coast and Geodetic Survey, and three from civil life, two of whom 
should be civil engineers. 

Who can deny the constitutionality of the purpose for which this 
commission was created? Who will assert that the greatest river in 
our country shall not be improved? Who are the membersof this com- 
mission? Hon. R. S. Taylor, of Indiana; Lieutenant-Colonel Q. A. 
Gillmore, Major C. B. Comstock, Major Charles R. Suter, army engi- 
neers; Professor Henry Mitchell, of the Coast and Geodetic Survey; J. B. 
Eads and B. M. civil engineers. 

These are all distinguished gentlemen, above reproach. It was the 
genius of Eads that built the jetties and opened the way from the great 
valley to the sea. 

After several years of scientific investigation they submitted their 
plan for the improvement of the river. I can not state it better than 
to employ the language of Hon. R. S. Taylor, speaking on behalf of the 
scientific commission; 

All plans for the improvement of the Mississippi that have been prominently 
discussed rest upon one of two theories: one, that the remedy for the evils ex- 
isting consists essentially in the concentration of the water of the river and the 
equalization of its flow; the other, that it consists in the subdivision and diffu- 
sion of its volume. The former theory is the one held by the commission and 
adopted by Congress, 8 other has advocates whose views continue to 
be urged in Congress and ugh the press, 

Suilice it tosay that the retention of the river's water in one undivided volume 
is the cardinal principle of the plan; and that it is pro to seck this end 
such means as will in uce the fewest artificial conditions into the river's li 
and apply most economically and effectually its own forces to the work of im- 
proving its own channel. These consist chiefly in closing of chutes and outlets; 
the contraction of the channel in places where it is excessively wide by the cre- 
ation of new banks from de ited: sediment; and the revetment of where 
caving is exceptionally A EE injurious. 

This is a general statement of the plan. Now, sir, assuming that 
every gentleman in this House is in favor of the improvement of this, 
the greatest highway of commerce in this country, the free, unfettered 
competitor of the railways, offering an outlet for the people of the great 
valley at all seasons for the exchange of their commodities with all the 
world, the only question for us to discuss is whether we will accept or 
reject the plan and methods of the commission. Having created the 
scientific commission to propose a plan, the question es the only 
question is, will you acceptit? Will you, gentlemen of this Committee 
of the Whole, undertake to instruct the commission as to the particular 
methods that they shall adopt to execute their plan? 

Sir, this plan and the methods for its execution have not only the 
indorsement of every engineer who has ever had service on the Mississippi 
River, but has received the sanction of the Committee on Commerce and 
the Committee on the Improvement of the Mississippi River, both of 
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which committees have given patient and long consideration to the whole 
matter; have time and time again summoned not only the engineerson 
the river commission, but all the leading engineers of the country for 
consultation and advice, and both committees have twice reported bills 
with appropriations directing the Secretary of War to execute the work 
of improyement according to the plans, specifications, and recommenda- 
tions of the river co ion. Congress has twice indorsed the plan 
and the methods. Three Presidents have approvedthem. The whole 
country has applauded the undertaking. We sent during the Forty- 
sixth Congress a special committee to visit the river and after a month’s 
absence they came back and unanimously approved the purposes of the 
river commission. 

Now, sir, what is proposed? It is seriously proposed by the mem- 
bers of the special committee of investigation that recently made a 
hurried trip down the river, that we should accept their views, their 
plan, their methods, Why, sir, what are they? The committee is 
divided. They do not agree. They have submitted three ad pa and 
different plans and reports. Which shall we adopt? And who will 
undertake to execute their views andtheirplan? It is not the planof 
the engineers—of the commission. It is not sustained by the testi- 
mony of a single member of the commission. How, then, can we ex- 
pect the engineers to attempt its execution? Who will be responsible 
for its failure? These able politicians, accomplished lawyers, would 
hardly undertake, even the gentleman from Massachusetts [Mr. ROBIN- 
SON], to embark in such a gigantic undertaking, a e the matured 
opinions of the famous engineers who command universal and 
confidence for their long experience, their character, and unquestioned 
ability and patriotism. 

Tet us stand by the commission. 

Mr. HISCOCK. Idonot wonder that it is asserted, and truthfully, 
by this floor that the committees of this House in charge of the 

issippi improvement have indorsed thisscheme. I regret to say it is 
too often the case in the appointment of committees that those who are 
3 to a scheme or to a project are put upon the committees hav- 
tin 
. SPRINGER. That does not include the President. 
Mr. HUMPHREY. We were on a general committee, not a special 


committee. 
Mr. ROBERTSON, That does not include the Committee on Com- 


merce, 

Mr. HISCOCK. I care not what committees may have reported on 
the subject; I care not what engineers may have said. I have no time 
to go into details. I assert this: that all the engi agree that this 
levee system will be inoperative, will be without value, unless you have 
mattresses, revetments, with dikes established inside the of the 
river. . 

Mr. KING. I think the gentleman from New York [Mr. Htscock] 
is entirely mistaken. 

Mr. HISCOCK. Iamnotmistaken. The testimony is that the chan- 
nel of the river must be first established at low water, and then the levee 
system is to surmount the banks for the purpose of confining the waters 
within that channel when they are high and above the natural banks 
of the river. This whole mattress or revetment scheme, in connection 
with dikes, is for the purpose of holding the waters of the river within 
certain limits when it is low and does not rise above the natural banks 
of the river. 

Now, what I ask and what I contend for is that the question shall 
first be settled whether the revetments and dikes will stand, whether 
the willow mattresses can be maintained in their places. If they can 
be held where they are placed, then wecan try the experiment of placing 
on top of them the levees for the purpose of confining the water in the 
channel when at high stages. : 

We have had some experience with reference to the permanency of 
the mattresses; we want more with reference to their permanency. I 
insist, and the evidence is all concurrent on this point, that a very large 
poron of this stream, so far as navigation is concerned, does not need 

evees at all. I believe that the plan should be to concentrate the ex- 
penditure of this money at given points upon revetments and dikes; 
and first settle the question whether at low water the stream can be 
confined within its proper channel. 

When that has been demonstrated it will be time enough for us to 
place upon the banks of the stream above the revetments levees for the 
Pp of confining the water in periods of freshet and overflow. 

. HOOKER. Does the gentleman mean to imply that the jetty 
system has not given a depth of twenty-seven to thirty feet? 

Mr. HISCOCK. I am not discussing the question of the jetty system. 
There is no likeness or analogy between the two systems. I do under- 
stand, however, it is upon the theory of the success of the jetty sys- 
tem that gentlemen ask the construction of levees; but I say the two 
systems are entirely unlike. The thought I would impress upon the 
committee is this, jet us first settle that we can hold the channel of the 
river within certain limits during low-water stages, and if successful in 
that, let us try if we can hold it in freshets or seasons when the water 
is above and overflows the natural banks of the stream. 

I have only time to add—the testimony is concurrent that the scour- 
ing of the river, the deepening of the chanuel, takes place in the low- 


water stages only. As the water rises in the river and overflows the 
banks the current is so slow and the water so charged with silt, which; 
settles, that the bottom of the river rises with the water, as the 
water settles or falls the scouring out of the bottom commences. This 
fact seems to demonstrate that for the purposes of navigation the levees 
are not required. 

[Here the hammer fell. ] 

Mr. HATCH. Mr. Chairman, I do not profess to be an engineer or 
an expert on this question of the channel improvement of the Missis- 
sippi River; but having lived upon its banks for twenty-seven years I 
know something of its history from practical experience. I would not 
give the illustration afforded by the actual building of one levee upon 
the banks of the Mississippi for all the theory that can be expressed on 
this floor within the next week. Upon the eastern bank of the Missis- 
sippi River, in the State of Illinois, commencinga few miles below Quincy 
and extending nearly fifty miles down the river, a company of citi 
to protect one of the finest bodies of land within the valley of that gran 
river, built a few years ago an insecure and insufficient levee; and as 
competent engineers as live upon American soil have said officially and 
unofficially that it has improved thenavigation of that stream for every 
single mile of the extent of the levee. 

Mr. SINGLETON, of Illinois. And you know it personally. / 

Mr. HATCH. I do, for my distinguished friend and myself have 
remained for twelve hours ae a steamer drawing four feet of water, 
stranded upon a sand-bar, which disappeared in a le season after 
the construction of that little levee. In connection with this subject 
I will incorporate in my remarks the testimony of a distinguished engi- 
neer who helped to build that levee, and the chief secretary of the com- 
pany, embodied in letters written by each of them to General Gillmore, 
president of the Mississippi River Commission. 

Mr. Chairman, I have listened patiently throughout the discussion 
on this bill and the bill of last session, and the strange thing to me is 
that all this clamor about a river and harbor bill and the improvement 
of the great water ways of the country comes from that section where 
the first dollar was expended by the Federal Government to protect the 
property and lives of its people (and who have been the recipients of 
the greater portion of the appropriations since made), the State of New 
York and the New England States. Go along that coast and you can 
not in a seven days’ ride upon a steamer get out of sight of the mag- 
nificent and munificent works of the Federal Government that have 
for many years protected the commerce, the property, and lives of the 
people of the East; and because this ‘‘Giant of the West’’ has at last 
arisen from his lethargy, because its representatives have said to the 
country that we intend the property and lives of our people and their 
commerce shall be protected in like manner, gentlemen from the 
like the canny Scotchman who had sold his slaves and then declared 
himself ‘‘opposed to slavery,” declare themselves opposed to all the 
plans and methods adopted by theriver commission to consummate this 
great national work. z 

I tell you to-day that the West knows her rights, and knowing, dares 
in the future to maintain them, notwithstanding the clamor of a sub- 
sidized press, the efforts of interested railroad corporations, or the hos- 
tility of Representatives on this floor whom we do not believe to be 
as competent to decide this great question as the commission to whom 
it has been intrusted. We are willing to abide by their determination 
of the best method to be adopted, and patiently wait the result of such 
experiments as they may see proper to make. 

We know the great problem can be solved, and if in the judgment 
of the Mississippi River Commission and eminent Government engineers 
it shall become necessary, in order to protect the commerce and the 
property and lives of our people, that we shall build from Saint Paul 
to New Orleans a granite wall and import the granite from New En- 
gland, in the name of the American people living west of the Alleghany 
Mountains, I tell you we will complete it—complete it in spite of all 
the cayvilings of men who, having drawn money from the Treasury for 
eighty years for less worthy improvements, propose now to shut down 
the doors upon the great and growing West. [Applause. ] 


OFFICER OF CONSOLIDATED TANK LINE Compaxy, 
New York, er 6, 

DEAR GENERAL: I send you inclosed communication intrusted to me by Mr, 
C. N. Clark, of Hannibal, Missouri, for presentation to you. 

Unfortunately my absence from the city did not allow me to present it to you 
personally, and I have only time to send it so that it will be before you in your 
session at Saint Louis, without being able, for want of time, to give it the in- 
dorsement it deserves. 

The very clear and complete statement of Mr. Clark can, I believe, be fully 
corroborated! if you will have the necessary examinations made, 

I will add the following as a matter of record: The Hannibal bridge was built 
before the levee was contemplated, or at least before the project was on a con- 
struction basix, and no provision was made for the increased discharge caused 
by the retention in the main channel of the river of the volume that hitherto 
was d rsed through the Sny Carte and other andsmaller bayous, and also by 
the bank overflows above the b . The construction of the levee resulted in 
a considerable scour between the piers, and at one time caused considerable un- 
easiness until the piers were protected by riprap. < 

I have not the least doubt that the concentration of the flood-waters by means 
of the Sny levee has resulted in an improved channel the whole distance of fifty- 
one miles, I have from the first been intimately connected with this work, and 
I only regret that the present status of river improvements had not at the date 
of its construction permitted assistance to be given to the people in building it. 
Such assistance would have led toa higher and stronger levee, better able to 
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withstand the servitudes that now so severely it. I think your honorable 
commission will perceive . rebuilding (where necessary) 
of the Sny levee will improve the river channel more effectually and at less 


expense Py, pog isolated dikes. Ai 
Tiare urged Mr. Clark toask fora personal interview with zoa and to request 
permission to state his views and facts more fully. He has shown in this levee 
enterprise, from its very Taorption to the present time, great energy, persever- 
ance, and good judgment, and for a layman is well posted in the principles that 
underlie such and kindred improvements. 
I request for him and his cause favorable consideration of your honorable 


Tam, general, very truly, yours, 
S 2 s E. L. CORTHELL, G E. 


General Q. A. GILLMORE, 
President Mississippi River Commission. 


HANNIBAL, Mo., August 24, 1882. 

Dran Sin: It is reported through the papers that of the appropriation made 

by Congress at is last session for the improvement of the Mississippi River from 

Cairo to the head of the jetties, the sum of $1,300,000 has been set apart for closing 

the breaks in the levees, and perhaps otherwise strengthening them. This, in 

my opinion, is a wise use to make of the appropriation, to accomplish the end 
sought, of permanently deepening the channel of the river. 

lad to see that the commission has at last the power to make such use of 


Why the levees should be rebuilt on the Lower Mississippi by the Government 
and no aid extended to those above Saint Lonis, I can not quite understand. 17 
the repairing of the breaks in the levees on the Lower Mississippi will deepen 
the channel, and if this is the most practical way of accomplishing this end, then 
why is not this equally true of the upper river? Is it not the settled policy of 
the commission that to confine the river to its channel is the true theory of the 
improvement of the channel? And if this is true theory on the lower river is 
it uot equally true of the river above Saint Louisand below Keokuk? Idonot 
know the exact amount of the appropriation on this part of the river when the 
river and harbor bill finally passed Congress, but think it was $200,000, from the 
mouth of the Illinois River to the footof the rapids at Keokuk; and, as Lunder- 
stand it, whatever the amount is, it is to be expended under the direction of your 
commission, as it is below Cairo—only this diſferenge; your commission has not 
as yet taken active control of the work above Saint Louis, the appropriation 
being expended under the immediate direction of the War Department, but must 
be with your approval. Now can not and will not the Mississippi River Com- 
mission extend their views of the proper expenditure of this appropriation to 
this of the river as wellas below Cairo? Aro we not entitled to the services 
of this commission equally with those on the Jower river? May we not expect 
this, anil thus have righted a wrong under which we have suffered for years? 

In 1572 we, the land owners, began the construction ofa levee from a point in 
Adams County, Illinois, nine miles below Quiney, to Hamburgh Bay, in Cal- 
houn County, Tilinoi a distance of fifty-two miles, with the hope of reclaiming 
100,000 acres of land then overflowed by the pranga S River whenever it got 
out ofits banks. Under the laws of Illinois the cost of this work was asscssed 
upon the lands to be reclaimed. The costof the work was estimated nt $350,900. 
This amount of bonds was issued, running twenty years, bearing 10 per cent. 
annual interest, and sold for 90 cents on the dollar. Tlie work was finished in 
1874. Up tothe time of building the levee, the river between Hannibal, Mis- 
souri, 3 Illinois, was thé most dificult of navigation of any portion 
between nt Louis and Keokuk. During the period of low water, usunliy 
from August 1 to the close of navigation, great difllculty was met by steamboats 
of all classes on this stretch of the river. The Saint Louis and Keokuk Packet 
Company and Northern Line Packet Company habitually took out of the trade 
their side-wheel boats and posin N ee stern-wheel boats during the time 


of low water, and these light-draught boats found great difliculty in passing, and 
often only by the help of other boats, the ferry bout from this place often being 
employed for this purpose. The steamer A Johnson laid aground here 


the winter of 1871-'72 unable to move until the veo in the spring. This had heen 
the condition of the river here as far back as memory extends, -Captain Wells, 
of Quincy, Illinois, left his boat to winter on this bar in 1832, and still lives to 

fy to the facts as stated. During the fall of 1472, while constructing the levee 
opposite this obstructed channel, I habitually saw boats aground here, and at 
one time saw and counted six boats working over this bar and finally only suc- 
ceeded with great difficulty. 

The work on levee was begun in September, 1872, at a point three miles 
above the worst bar and nine miles below Quincy, and during the fall and win- 
ter extended eighteen miles down the river, passing the obstruction in the river 
some fifteen miles. The spring rise in the river cameas usual and the levee held 
the water in the channel. The work on the levee was resumed as soon as the 
water went down, and during the summer and fall of 1873 the river was very 
jow—nineteen inches lower than at any time in 1872, as shown by the gauge at 
the bridge at this place, but no boat any difficulty in navigating the river be- 
tween Hannibal and Quiney, where so much been found before, and where 
I had myself scen so many boats aground the fall before, with nineteen inches 
more water, From that day to this—nine years—no boat has been delayed a mo- 
ment at this place. Now I assert, without the fear of successful contradiction, 
that the building of the Sny Island Levee, and its partial maintenance has done 
this work of improving the channel at this place; that it has taken out and kept 
out of the river the worst obstruction to na jon between Saint Louis and Keo- 
kuk. It has done a work that would have cost the General Governmenta large 
amount of money to have done for itself, and this expenditure would have been 
made by the Government three years ago, when they began work at Gilbert's 
Island (which was the next great on, after the one we had removed), 
under the direction of Major Mackenzie. In other words, we have from 1 
means alone improved the channel of the Mississippi to an extent that would have 
cost the Government a very large amount of money, had it not been done by us, 
and would have been taken froin the appro tion at least three years ago. 

If this statement is true—and I challenge inyestigation—does not the General 
Government owe to the builders of the Sny Island Levee some recognition of 
the work they have done, at such fearful cost to themselves? You want the 
2 that we have made this improvement in the channel, and I cheerfully give 

t. Two miles below the upper end of the levee an arm of the river leaves the 
main channel and passes east of Sny Island, and returnsagain to the main chan- 
nel forty miles below, nearly opposite Clarksville, Missouri. This 


of the river is from five hundred to seven hundred feet wide and runs nearly 
parallel with the river most of this distance—making an island from dne to two 
miles wide and forty miles long. Through this channel, orarm, at ordinary high 
water it was estimated by our engineer, Captain E. L. Corthell, one-sixteen 
pas of the water left the main channel and down the river, returning, as 
* said, forty miles below. This arm of the river is called the Sny Carter 
ough. i 
‘The obstruction to navigation mentioned above begins just below the point 
where the arm of the river left the main channel and extended down the river, 
and is known here as Gun-Lock Bar.” This bar was made by the deposit. of 
sand, silt, and soil carried in solution by the river to this point and 1 gare 
here. This deposit was caused by want of power in the river to carry itfurther, 
caused by the loss of one-sixteenth part of its water through the Sny Carter 
Slough, and consequent loss of one-sixteenth part of its carrying power, and 
one-sixteenth part of the material carried to this point was drop; to the bot- 
tom, and thus the bar was formed and the main channel filled for miles. In 
building our levee we constructed a dam across this arm of the river and con- 
tinued our embankment down the river on the west bank of the island, and 
from the dam up the river to a point above high water, thus restoring to the 
main channel its lost volume of water and its carrying power. This restored 
power has removed the bar, deepened the channel, and made navigation safe, 
, and unobstructed, and will so continue to operate as long as the work is 
ntained. In ci td the river above Saint Louis, the removal of this ob- 
struction to navigation would have been among the first works undertaken by 
the General Government, had it not been done by us. A 
In building this work our lands were encumbered by a lien of $6.50 per acre, 
and annual interest of 65 cents per acre. In 1876, April 15, the levee gave way at 
three points, destroying all crops, the water swecping away many of the im- 
provements, fences, and small houses, &c. Tle river remained h most of the 
summer, and the ground covered with water; so no crops were d that year, 
During the fall and winter of 1876-77 we repaired the breaks in the levee h; 
8 contribution, and began farming operations again in the spring of 1877, 
reaks have continued to occur, and not a full crop has been raised since 1876. 
from these exhausted people and fill up 
And many have lost their home 


But we have continued to raise mone 
the Rape, but more than this we could not do. 
and all they have in doing this. 

On October 1, 1851, the levee was whole the entire length, and all looked pros- 

rous behind it. A large breadth of corn had been planted in the s; ring and 
ooked promising, was nearly ready to gather. A great deal of peun been 
sown in winter wheat and the farmers were still sowing. All hoped we would 
get one full erop, and then we conld strengthen the levee and hold it until the 
vernment oflicers in charge of the river improvement should sce what the 
levec had done for the river channel and come to our relief. We crowded for- 
ward the wheatsowing with all the force possible, The river was rising, but we 
did not stop. A fl in the fall was unlieard of, but soon the water reached 
danger line,” and we left our plows and wheat drills in the field and gathered 
on the levee to protect and hold it if possible. The river continued to rise until 
the 26th, when it was ouly thirteen inches lower than in 1851, the highest water 
ever known above the mouth of the Missouri River. The levee was broken in 
four places, and all 8 on the bottom that water would injure was de- 
stroyed. A remnant of last 3 assessment for levee repairs was yet unex- 
pended, and some of the land owners advanced the amount of their next assess- 
ment, and two of the gaps have been filled and have so far beld the water in the 
river this season. Something over $20,000 is still uncollected on this year's as- 
sessment for levee purposes. If this is collected by force it will take the homes 
of some, at least of those people that have already suffered and borne so much, 
and this will notmake the levee safe. 

It will break again if the river rises twenty feet above low water, and it has been 
twenty-two feet above, and was twenty-one feet above low water lust October 
when the present breaks wereamade. Therefore, the ple have little to encour- 
age them to pay their levee assessments. But if the Government would expend 
upon this work one-half it would have cost them to remove Gun-Loek Bar this 
year,and the balance next year, with what the 88 could do, would probably 
make the levee safe inst anything but extreme bigh water. If this work is 
maintained there will be no obstruction to navigation in the river, in the form 
of sand-bars between Hannibal and Quincy, but should this work be allowed to 

out, Gun-Lock Bar will be reformed just e drole bec ean be brought 
585 the river by the water, and deposited there. Then the Government will be 
eompelled to construct works for its removal, or abandon the hope of improving 
the channel above Saint Louis, and the work already done. 

I know the theory of the iniprovement of the channe! of this part of the river. 
as adopted by the War Department, is, by a system of low-water works, and 
am not dis to discuss the question with them of the success of their plans; 
but, as on the lower river, I would like to sce the river confined to its channel ab 
high water, as I do know what this has done and will do for the channel when 
only partially confined, as in the case of our embankment. Were this work 
thoroughly done, the river at all times held in the channel, no low-water works 
would be required, at least at the point named, and very little at snvo int 
opposite the leyee. And not only would the channel of the river made all 
that isdesired N the work, but 100,000 acres of land taken from waste and 
desolation and added to the productive wealth of the country. 

It is asked. Why do not these lands build this levee high and strong and make 
it able to resistthe river at all times, and thus many times double their value?“ 
I answer, first, such a levee would not say reclaim the lands and make them 
valuable for. itural purposes, but would, as it has already done, deepen and 
improve the channel for the purposes of nav on and for the benefit of com- 
merce of the United States, and, if properly ngthened and maintained, would 
thoronghly deepen and improve channel,and would therefore be as a 
benefit to commerce as it would be to the lands, And so far as this result is ac- 
complished by the levee, just so far the General Government is in honor bound 
to meet the expense, up to the cost of works built by themselyes, that should 
produce equal results. Second, these lands have now done all in their power to. 
accomplish this result, are buried under a debt of $650,000 with accrued and necu- 
mulated interest, at the rate of 10 per cent. per annum since 1876; when the last 
interest was paid. This makes it impossible to borrow one dollar on these lands 
for levee or other purposes, and repeated overflows have cut off every revenue 
from these lands and their owners sre helpless and powerless to protect them- 
selves. They will do all that is possible for them to do to aid the Government 
to make this work a permanent improvement of the riverand at the same time 
protect their property from uestruction. 

I make these statements simply because they are facts in relation to the poy- 
erty of these lands and the t majority of their owners, not as a reason why 
the General Government should come to our relief by donation or otherwise. 
While we are just as much entitled to it as those people on the lower river who 
have been so generously aided by the Government during the past spring and 
summer, we ask no charity. We ask simply even-han justice. We ask the 
United States Mississippi River Commission to investigate our claim, and if 
found to be true and just, if our levee has im ed the channel and is now ren- 
dering navi; n easy and safe as claimed, a portion of the present appro- 
priation for this of the river, as has been done below Cairo, be applied to 
closing the gaps in our levee and strengthening the embankment, the amount 
so by the commission not to exceed the amount it would cost the Govern- 
ment to construct works upon their own plan that would produce the same im- 
provement in the channel of the river. i 

Believing this to be only just, we ask it unhesitatingly at the hands of the 
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comission, In conclusion, will not the commission recommend or direct an 
examination of this work to be made at once and give us an opportunity to 
prove our claim, and if my statements are found to be correct, extend such help 
as shall seem to them just and within their power to render? 

I have the honor to be, yours, truly, 

at G. N. CLARK. 

General Q. A. GILLMORE, 
President Mississippi River Commission, New York. 

Mr. BURROWS, of Michigan obtained the ‘floor. 

Mr. SINGLETON, of illinois. I understand that the time has been 
allotted on this question contrary to the rules of this body; and I pro- 
test against it. Those who have spent their lives on the Mississippi 
River are not permitted to be heard. . 

The CHAIRMAN. The gentleman from Michigan [Mr. BURROWS] 
is recognized. j ‘ 

Mr. BURROWS, of Michigan. Mr. Chairman, I hope this commit- 
tee will not misunderstand this proposition. We pro to improve the 
low-water navigation of the Mississippi. Its navigation is good in flood- 
time, The works that we have determined upon and for which we are 
to make appropriations are to improve its low-water navigation. If 
that can be improved, it is of little consequence whether levees be 
constructed or not; for it is conceded upon all hands that when the 
natural banks of the river are bank-full the navigation is unobstructed 
from Cairo to the Gulf. 

Mr. GIBSON. Will the gentleman allow me—— 2 

Mr. BURROWS, of Michigan. I can not. Hence the building of 
levees to restrain the overflowing water can not possibly aid low-water 
navigation unless the theory of enginecrs be true that by restrainin 
the flood-waters of the river you will scour the bed of the river an 
thereby improve low-water navigation. 

Several MEMBERS, That is it. 

Mr. BURROWS, of Michigan. Is that theory correct? 

Mr. ELLIS. Every engineer says so. ; . s 

Mr. BURROWS, of Michigan. I hopo that these interruptions will 
not come out of my time. Mr. Hutton, an engineer of high standing 
who accompanied the committee, said in his testimony: 

Question. You have not met with the theory, then, that the confinement of the 
water at low stages so as to gradually raise it in height, 8 it within that 
natural channel, the water would erode the bottom and so deepen the channel 
as to keep down the surface? 

Answer, I have heard the general theory advanced that by confining the water 
‘within these narrow limits the eroding of the bottom would increase the chan- 
nel, but I have never heard the theory advanced that the water of the Missis- 
sippi River could be so confined. 

What do you think of that theory yourself? 

A. I think the water would cut the banks rather than the bottom. 

Q. But there is a tendency to work out the bottom, is there not? 

A. Well, in high water, from my reading and knowledge of the characicris- 
ties of the Mississippi River—and these are derived entirely from the observa- 
tion of other persons and the reports and investigations, beyond my simple look- 
ing at the river as we traveled over it—the general result of all the reports 
indicates vory clearly, I think, that during high water shoals form, and the bot- 
tom of the river rises and is not cut off or croded, and that the cutting on the 
bottom ia done at low water; and I think it is further maintained, and | believe 
with truth, that the undercutting of the banks is done at low water, or in a fall- 


ing staye of the river. 
: 4 Then you would ex as the result of these observations, thut as the wa- 
ter was accumulated in depth in the channel you would have a greater amount 
of Sipe in the bottom instead of a greater scouring? 

A. That is the result of reports given on the subject. 

Q. Well, in your judgment, is it practicable or desirable 


for the purposes of 
channel improvement only, to confine the waters of the valley within the levees 
on the banks? 


A. No, sir; as fur us improvement of the channel is concerned, I do not think 


it an advan 
ndgment? 


tage. 
Q Is it a disadvantage, in your 
A. Yes; to the extent that the higher the water becomes the higher the burs 


generally become, and therefore it is a disadvantage. 


And that is the universal testimony of all the witnesses that the dep- 
osition of sediment occurs at high water. 

Mr. KING. Because the water overflows, 

Mr. BURROWS, of Michigan. Do not interrupt me. 

Mr. GIBSON. Let us have order so the gentleman can be heard. 

Mr. BURROWS, of Michigan. Mr. Chairman, there is nothing which 
casts so much odium on these river and harbor bills as this continual 
clamor when they are being considered. 

The CHAIRMAN. The gentleman will proceed. 

Mr. BURROWS, of Michigan. Isay the testimony submitted to the 
committee is almost uniform that the shoaling takes place during flood, 
and that the cutting ont of the bed occurs when the river is low. 

Mr. HOOKER. Whatare you reading from? 

Mr. BURROWS, of Michigan. The testimony of Lieutenant Hutton. 

Mr. HOOKER. He never saw the Mississippi River. z 

Mr. BURROWS, of Michigan. He weut with the committee from 
Cairo to the Gulf. ‘ 

One word more. These interruptions do not come out of my time. 
soe Comstock, president of the commission, said to your com- 
ue en. Your view as to the building of levees on banks is that it is not essen- 

to mere low-water navigation of the river? 


Answer, No, sir, 
Q. You think they are of a t deal more service for protection of land than 
nel for navigation? 


for the im 
4 Yes, 8 of the 
you were 
the adeg in . 775 member of the commission would you have expended 
O, Sir. 


Now I will read from the report of this Mississippi River Commission. 
It was made December 1, 1882, about two months ago: 


From much of that part of the preceding report which relates to levees, one 
member (General Comstock) dissents. 


Mr. GIBSON. And the only member. 

Mr. BURROWS, of Michigan. Iam much obliged. Isaid one mem- 
ber dissents, If ‘‘the only member” makes it any stronger we will 
insert that: 


For the following reasons he is of the opinion that levees are of little aid in 
the improvement of low-water navigation. 

Low-water navigation is now bad only where the river has such great width 
as to be necessarily shoal. To improve it the t widths must be diminished by 
works of contraction, and the river must be kept from wandering about, by re- 
vetting its caving banks. these classes of work are in the river, and levees 
on top of the bank can not take the place of either class, 

It is true that when levees confine ‘floods between them they increase the depth 
of sixty foct or more which the river would have without thém, by a few feet, 
and thus should increase somewhat the velocity of the river. Theoreticall 
this increased velocity should scour the bed, thus sinking it in some degree. 

ice no case is known where any considerable sinking of the river-bed for 
ong distances has been produced by levees. 

But even if the low-water surface and the river-bed should sink together in 
consequence of the levee effect during preceding floods, itis still to be feared that 
the low-water depths might not be sensibly increased thereby. 

In view of the uncertainty whether levees will . 
of the low-water bed and of the further doubt whether such sinking would 
bly increase the low-water depths, it does not seem to him wise, in the absence 
of practical experience, to attribute any considerable value to a system of levees 
as an aid to channel improvement. 


Mr. ELLIS. Will you be candid enough to read from page 183 what 
General Comstock says ? > 

Mr. BURROWS, of Michigan. If the committee will indulge me a 
moment more, 

Mr. ELLIS. Give this side a chance. 

Mr. BURROWS, of Michigan. The gentleman has his time. 

Mr. ELLIS. Ido not have any time. 

Mr. BURROWS, of Michigan. Now, I wish to say a word further, 
if the committee will indulge me. 

Mr. KING. I object. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. BURROWS, of Michigan. If I believed that the building of 
levees was essential to the improvement of the navigation of the Missis- 
sippi River I should certainly favor them. ‘Their cost is estimated at 

1 000—— 


* 9 

Mr. GIBSON. My dear sir, do not make that statement upon the 
floor of this House, I beg the gentleman not to make such an asser- 
tion. The commission estimate it at 84,000,000, and that is all they 

ropose to use. The gentleman must not e such statements here 
in 1 presence of men who know these facts and are familiar with the 
subject. 

Mr, BURROWS, of Michigan. The cost has been estimated 

Mr. HOOKER. By whom? 

The CHAIRMAN. The time of the gentleman from Michigan has 
expired. 

Mr. ROBERTSON. I hope unanimous consent will be given to the 
gentleman from Michigan to go on and complete his remarks. [Cries 
of “Regular order !’?} ; 

Mr. THOMAS was recognized. 

Several members addressed the Chair. 

The CHAIRMAN. The committee will be in order; no gentleman 
will be until the committee comes to order. 

Mr. BURROWS, of Michigan. Has my time expired ? 

Several MEMBERS. A long time ago. 

The CHAIRMAN. It has expired. 

Mr. THOMAS. Mr. Chairman, the proposed amendment offered 
the gentleman from Massachusetts [Mr. ROBINSON] will, if adop 
produce a radical and important change in the law creating the Missis- 
sippi River Commission and prescribing their duties. 

Mr. BURROWS, of Michigan. Will my friend yield to me for a mo- 
ment to make a correction? 

Mr. THOMAS. Certainly. 

Mr. BURROWS, of Michigan. I desire, since the gentleman has been 
kind enough to yield to me, to occupy a minute to make a correction. 
When I stated a moment ago that $100,000,000 are required for this 
Mississippi River work, I do not mean to be understood as stating that 
the entire amount was for levees—— p 

Mr. ELLIS. You knew that it was not for that. 

Mr. GIBSON. Yon so stated. 

Mr. BURROWS, of Michigan. But was for the entire improvement 
of the channel and all. 

Mr. GIBSON. And that is estimated by the commission at not ex- 
ceeding $37,000,000. 

Mr. BURROWS, of Michigan. No, sir; more than that. 

Mr. WHITE. Lask unanimous consent that this debate be extended. 

TheCHAIRMAN. No gentleman can be recognized in this confusion. 

Mr. WHITE. Then I insist upon the regular order. 

The CHAIRMAN. The regular order is for gentlemen to be seated. 
The gentleman from Illinois is entitled to the floor. 

Mr. THOMAS. Mr. Chairman, if we look to the law under which 
the Mississippi River Commission was organized we willsee clearly what 
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the purpose and intent was forwhich it was created and what they were 
called upon by Congress to do; we must look for a moment at the de- 
mands made by Congress upon this Mississippi River Commission, and I 
beg the careful attention of the committee to this point, for it is a very 
important one. What did Congress ask this Mississippi River Commis- 
sion to do? 

To take into consideration and mature such plan or pana and estimates as 
will correct, permanently locate, and deepen the channel and protect the banks 
of the Mississippi River; improve and gee safety and ease to the navigation 
thereof; prevent destructive floods; and promote and facilitate commerce, trade, 
and the postal service. 

Now, Mr. Chairman, you have before you what this commission was 
called upon to do. I have read you the exact language of the law 
which created the commission. They have on the strength of that au- 
thority settled upon and promulgated a plan and submitted it to Con- 
gress for its consideration. That plan has received the indorsement of 
the best scientists in this country and in Europe. It has received the 
approbation of four different committees of Congress; it received the 
approval not only of the Forty-sixth but of this Co also. The 
commission was called upon to take into consideration and“ mature 
such plan or plans and estimates as will correct, permanently locate, 
and deepen the channel and protect the banksof the Mississippi River; 
improve and give safety and ease to the navigation thereof, prevent de- 
structive fl and promote and facilitate commerce, trade, and the 
postal service.“ We demanded of the commission the accomplishment 
of certain results, and they report to us that in order to accomplish the 
results demanded it was necessary to employ levees. That recom- 
mendation is before us, and yet, in violation of the plain provisions of 
law, in the face of the testimony which has been submitted, in the face 
of all the experience of gentlemen who know that river and its re- 
quirements, in the face of the known fact that restrained water will 
cut out and deepen its channel, the gentleman from Massachusetts 
[Mr. ROBINSON] comes here and proposes to tic the hands of the com- 
mission, to deprive them of the benefits and means by which they pro- 
pose to accomplish the results we demanded of them. He proposes that 
the commission shall execute this grand work in some other way than 
the one agreed to and settled upon both by it and Congress. I say, Mr. 

i that common fiirness and justice and the desire for the ac- 
complishment of these important things all demand that this commis- 
sion—struggling as it is with one of the est questions that ever en- 

the minds of the scientific world—should be allowed to go on, 
with their hands loose, with all of their original powers at their com- 
mand to accomplish this d work. 

Mr. HUMPHREY. ill the gentleman yield to me for a question? 

Mr. THOMAS. Yes, sir. 

Mr. HUMPHREY. I wish to ask if the commission did not decide 
that the legitimate result of the levee system was alone to raise the bed 
of the riverand that it could only be utilized asa means of scouring the 
channel of the river by sinking mattresses and establishing revetments 
so that the channel should be confined in that way? 

Mr. THOMAS. The evidence shows, and I know the fact to be, that 
at high water the river spreads across the country and when the cur- 
rent is retarded thereby it forms eddies and drops its silt; but when 
you confine the waters and conserve their force you accelerate the cur- 
rent and it carries this sediment on and into the Gulf, instead of drop- 
ping it on the bars, thereby ruining the low-water navigation. 

Sir, it is necessary to dig out the channel of this stream. In order 
to do so you must employ all the forces possible. This river at high 
water has a greater force a thousand-fold than at low water. If these 
forces are conserved and directed to the digging out of its bottom instead 
of wasting its velocity in overflow, you will sce the results accomplished 
and instead of these overflowed and alluvial lands being reclaimed 
alone, you will see the permanent, lasting, and perfect improvement of 
the Mississippi River according to the provisions of the law which we 
enacted and under which the Mississippi River Commission have been 
acting. Few people understand fully the philosophy of the proposed 
plan for the improvement of the Mississippi River, and as Hon. Robert 
S. Taylor, of Indiana, a member of the commission, has recently ex- 
i the plan in a most admirable article in the North American 

view, I beg you to hear what he has to say: 

The Mississippi River Commission was created by act of Congress approved 
June 23,1879. It consists of seven members appointed by the President, of whom 
three are required to be from the Engineer Corps of the Army, one from the 
Coast and Geodetic Survey, and three from civil life, of whom two shall be civil 
engineers. It is provided in the act that the commission shall— 

“Take into consideration and mature such planor plans and estimatesas will 
3 locate, and deepen the channel and protect the banks of 
the Mississippi River, improve and give safety and ease to the navigation thereof, 
— ede floods, and promote and facilitate commerce, trade, and the 
Phe commission was duly organized, and. after-consideration of the subject, 
reportert a plan of improvement, which has been adopted by Congress, and for 
the execution of which an appropriation of $1,000,000 was made by act of March 
3, 1881, and another of $4,123,000 by act of August 1, 1882, all to be expended below 
Cairo, Uudor these appropriations the work is now in progress, its execution 
being in the hands of oflicers of the Engincer Corps detailed for that purpose by 
the Chief of Engineers. Its d e according to the plans proposed, will 
require n number of years, and further large appropriations. There is, therc- 
fore, added to the interest which belongs to the sulject as a t enginecring 
problem, that which attaches to every object of public expenditure. 


It ia the purpuse of this article to set forth bricily the general plan proposed by 
the con)yniesion, and the reasons upon which it rests, In order to a clear appre- 


hension of the questions inyolved, a short description of the river in its unim- 
proved condition will be useful. 

At the city of Cairo, upon the southern extremity of the State of Illinois, are 
gathered together the waters of five great rivers, namely, the Missouri, the Up- 
per Mississippi, the Ohio, the Cumberland, and the Tennessee. Between that 

intand the Gulf of Mexico lies the Mississippi River proper, 1,007 miles in 
ength as it flows. Its course is through an alluvial plain 600 miles long and from 
25 to 80 miles wide. In this basin is embruced an area of 41,000 square miles, of 
which 32,000 square miles are liable to overflow. Borings made at eighty-three 
laces between Cairo and Vicksburgh show 151 feet mean depth of alluvial soil. 
‘rom Cairo to the mouth of the Red, the width of the river between banks varics 
‘from 1,900 to. 13,800 feet, the mean being. 4,400 feet. Below the Red the width. 
rarely exceeds 3,500 fect, the mean bing 3,300. Between Cairo and Memphis ite 
least depth at low water is 5 feet; between Memphis and Red River 6 fect, and 
between Red River and New Orleans 15 feet. The variation in its discharge is 


world, The grosir portion of the sediment received by it at Cairo comes from 
the Missouri, but this supply is constantly 5 the caving of its own 
banks, which are wash into the river at an estima’ rate of 5,000 acres per 


annum, 

All plans for the improvement of the bays eng! in that have been prominently 
discussed rest upon one or two theories: One, t the remedy for the evils ex- 
isting consists essentially in the concentration of the water of the river and the 
equalization of its flow; the other, that it consists in thte subdivision and diffu- 
sion of its volume. The former theory is the one held by the commission and 
adopted by Congress, the other has advocates whose views continue to 
be urged in Congress and u the press. 

There are numerous per to let out of the channel of the trne . 

rtions of its water, The Atchafalaya, w! receives its waters from 

iver, at a point only 6 miles distant from the junction of that river with 
the Mississippi, is there several feet lower than the ppi. At the present 
time the water of the Red rarely reaches the Mississippi at all, but for the most 
part flows down the eee ted by a large Ser cet Shige thé Mis- 
siiopk Itis only when the Red is high and the Mississippi low that there isany 
flow from the former to the latter, The difference of level between the Missis- 
sippi and the Atchafalaya increases as they descend, so that at Plaquemine the 
difference is 22 feet, and the distance between them Il miles, Onthe east bank, 
at Bonnet the difference of level between the river and Lake Pontchar- 

distance bet; hem 


present ri stand 
astating floods the ion of 7 relief by outlets seems at trst sight so 
cance ngs and reasonable that it 


nds, 

The reasons which lie against this theory require some thought for their clear 

Nae, Bey rami but rest, as is believed, on well ascertained laws. 

he three most difficult factors in the problem are the wide variation in the 
volume of the river's discharge, the quantity of solid matter transported by its 
current, and the softness of its banks, If any one of these three elements were 
absent the question presented would be comparatively simple. 

To contain the river at its flood requires n great channel. Its banks are so 
friable that its constant tendency is to make itself room by tearing them down. 
When the flood subsides the material of which they were com is found 

over the broad channel in obstructing bars and shonla. Over and 

among these the Jow-water river has to make ita way by such tortuous and 

i h as it can tind or make for itself. It is then that navigation be- 

comes difficult and dangerou: is water enough in the river at its lowest 

to furnish ample depth for navigation if it were contined in a channeliof 

suitable width, and it would make and maintain such a channel for itself if it 
were not for the interference of the floods. 

The problem of the river's improvement comprehends, therefore, in its broad- 
est sense, these two requisites—a high-water channel capacious enon to contain, 
its floods, and a low-water channel narrow enough to afford the depth neces- 
sary for navigation, And the more nearly identical in location these can bo 
made the more permanent and perfect will be the improvement attain 

In the consideration of any plan for the accomplishment of these ends it is to be 
remembered that there are very rigid limits to the possibilities of engineering 
methods 1 to the case. To build upon a foundation of bottomless allu- 
vium any breakwater or training-wall of ne or timber that shall withstand 
the floods that pour down from the north like an ocean let loose is impossible, 
To dig and 8 a channel for a river that flings down in its own 5 
a sand-bar a mile square as though it was a handful of ashes is equally impos- 
sible, Hence, if at any point a deeper channel is needed, the river must be com- 

lled to dig it; if a new bank is needed, the river must be coaxed to build it, 

ts own Titanic hands are the only instruments equal to either task, 

Ifany one will set a tumblerful of the coffee-colored water of the Mississippi 
where it will remain undisturbed for twenty-four hours he will find, atthe end 
of that time,a teaspoonful of mud in the bottom of the tumbler, while the water 
wiil be comparatively clear. If he had kept the water in motion all the time he 
would have found it as turbid as when he took it from the river, and no deposit 
at the bottom. In this tiny experiment is illustrated the most important law of” 
the eee River's life, namely, that the power of water to sustain and 

rt sediment depends upon its motion. The exact relation between the 
velocity of moving water and itssilt-carrying ponte isnotascertained, It varies: 
with the size and specifie gravity of the particles. But enough is known to war- 
rant the general statement that every diminution of the velocity of a running 
stream diminishes its silt-transporting capacity. It is not necessary, in order to 
produce this result, that there shall be a cessation of motion in the water; u 
diminution of its rate is sufficient. 

The operation of this law is universal and jnvariable, on the largest scale and 
on the smallest. The miniature torrent that sweeps down the plowed furrow 
in a hill-side field svours its bed clean as long as it maintains its headlong 
velocity, But when itslackens its course at the foot of the slope, it throws down 
its lodd of wand and loam in an instant, Thedelta which forms atthe mouth of 
every sediment-bearing river is the same phenomenon on a lurger scale, 

Upon the Mississippi River the traveler is nover for a moment out of sight of 
visible evidence of the operation of this law, ‘The following examples will be 
familiar to any one who has béen upon it, In the outer curve of every bend, 
where the current is swift and strong, the channel is deep and clenn, On the 
inner side of the return curve there is slack water und a bar. Wherever the 
channel is narrow and deep there is a high velocity and no deposit of sediment. 
Where it is excessively broad and shallow bars accumulate rapidly, 

At a bank-full stage the river has a rapid current and js heavily londed with 
sediment, At the overliow stage the water escaping laterally over the banks is 
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suddenly checked in its velocity, and immediately begins to drop its load, leav- 
ing a diminishing depositasitrecedes. To this layer the next flood adds another, 
each being thickest at the margin next the river, where the escaping water ex- 
DEFEN EGATDA dirst diminution of its velocity. In this way the river builds up its 
own banks by overflow; and in consequence of this method of building them 
they are highest nearest the river, the receding declination sometimes reaching 
12 feet in a mile, and being rarely less than 5, 

Following the course o 8527 overflows through the forests adjacent to the 
river, the observer will find on the farther side of trees, logs, and other obstruc- 
tions, sand recfs and areas of deposit marking every place where the advancing 
water was checked in its velocity. 

It occasionally happens that the river cuts off a long bend by a short channel 
across its neck, Jeaving a horseshoe-shaped section of the old channel unused. 
At the open ends of this abandoned channel the water in it mingles with the 
current flowing and so has a gentle inward and outward flow as the river 
rises and falls. The consequence isa deposit of sediment at the entrances of the 
abandoned channel, by which they are ultimately filled up and cut off entirely 
from the new channel, forming deep, clear, crescent-shaped lakes. There are 
many such lakes in the valley, some of them now several miles from the river. 
Such a cut-off occurred at a bend 8 Vicksburgh in 1870, leaving the city 

n one arm of the abandoned ben The Jower end of that arm is already 
filled up to the height of 25 feet above low water, and 50 feet above the old bot- 
tom, leaving the city’s wharves and elevators a mile and a half inland at ordi- 


nary and low 
By shiftin, the channel, the formation of islands, and other causes, the 
subsidiary c! els, called chutes, are formed in large number. Ifa swift cur- 


rentsct through a chute it enlarges; ifa sluggish current flow through it, it fills 
with sediment. Sloughs and outlets leading out of the river into the swamps, in 
which the free flow of water is obstructed by willows, are often permanently 
closed in the same manner, 

As the river elongates its bends by caving off the outer bank there is com- 
monly formed a sloping bar on the inner bank, which advances as the outer 
bank recedes. As fast as this bar rises above ordinary low water it is covered 
by a growth of willows, At high sta the water flowing over the bar is ob- 
structed by this growth and su vo deposits of sediment are thus caused, 
which ultimately build the bar up to the full height of the adjacent banks, By 
roy pronos pno river shifts its channel, tearing down one bank and building up 

othcras it goes. 

Some of the methods of channel improvement now in use have been copied 
from the processes of nature just described. When it is soughtto narrow an ex- 
cessively wide channel, permeable.screens made of piles and interwoven brush 
gr polte are set on the bar where itis desired to form new banks at intervals of 
a thousand feet or less. The water in flowing through these screens loses so 
much of its velocity that it drops its sediment very rapidly after passing them, 
The effect produced by such structures is sometimes quite remarkable. In fa- 
vorable localities a fill of 40 feet in depth has resulted in a single season. At 
Horsctail Bar, below Saint Louis, may be seen an area of more a thousand 
acres of land, which has been built up from the river-bed to an average depth of 
S feet hy the means just described. A mere line of piles 8 feet apart will often 
produce a Leavy deposit below them, j 

These numerous examples have been cited in order to illustrate and enforce 
the proposition stated at the outset: that the test law of the river's life is 
that it shall be forever laden with a burden which slips from its grasp the instant 
it loiters by the way. The whole valley is itself the result and the proof of the 
existence and the operation of this law, There is nota shovelful of earth in all 
its square miles that has not been dissolved in water and carried by water tothe 
point where its journcy ended for want of velocity to carry it farther. Every 
grain of sand, every body of water, every inch of movement, every low stage, 
every high s! , every flood, is equally obedient to the same greatlaw. The 
engineer who has learned its meaning well has taken the first step toward asuc- 
cessful solution of the problem of the river's improvement, He who ignores or 
deties it puts himself in the pathway of forces as irresistible in their operation as 
the march of a glacier, x 

This brings us to the practical question. Here are so many cubic miles of 
water per annum to be conducted to the sea, It is desired to doit in such man- 
nerasto afford the best ble low-water navigation and the least possible 
high-water inundation. Shall it be confined in its course to one channel, or shall 
it be subdivided or allowed to subdivide itself into several? 

The excavation of a river channel is work. The transportation of sediment 
is work. The accomplishment of either involves the expenditure of energy. So 
that it is but another statement of the same question to say, how will a given 
55 of water perform most work in one concentrated volume or in subdi- 
v 5 


To this inquiry the ripe of avory paren furnishes a ready and true an- 


swer. A gentle rain, falling on the s surface, leaves its lightest ble 
mold undisturbed. The same Nel of water descending in a wate: ut 
tears away its solid hills. The water which trickles over a Held through thou- 


sands of infinitesimaland broken channels without producing the least abrasion 
of its surface would if concentrated in one volume on the same surface plow 
it deep and wide, There is nothing else in nature of which it is so literally and 
familinrly true that “in union there is strength“ us of water. Subdivided finely 
enough, 4 is the morning mist; concentrated largely enough, it is nature's mas- 
ter-mechanic, the continent-builder of the world. 

Taking its whole life together, there is, in the phenomena of the Mississippi 
River, as elsewhere, a perfect correlation of forces, It does all the work it can 
all the time. It excavates its bed as deep and wide as it can. It carries out of its 
channel as much of the sediment mixed with its wuter us it can. When it drops 
from its broad shoulders a hundred thousand cubic yards of sand on the bar, as 
it often does, it is because it can carry it no further. It never drops a spoonful 
except for the same reason. 

All the conditions of the river are the result of its own forces. It has no unte- 
cedent banks, bars, width, or depth; all these are its on creation. it made yes- 
terduy the things that make it to-day; itis making to-day the things that will 
mike it to-morrow. Its present inadequacy to meet the wants of men is the re- 
sult of {ts inadequate work in the past, It overflows its banks because its chan- 
nel is not cupacious enough to contain its flood. To make its channel more ca- 
Pacious requirea more work, At low water it stumbles over bars which it lacks 
strength to displace, To remove them requires more work. It makesitsshoal 

laces shoalor hy the deposit of sediment which it wants energy to carry farther, 

ore work would doit. So that if the river of the future is to subserve the in- 
terests of mankind better than the river of the present, the river of to-day must 
be induced to do more and better work, This is to be accomplished by the con- 
servation, concentration, and wise direction of all its energies. That this means 
the conservation, concentration, and wise direction of its volume seems too ob- 
vious to need repetition. 

Dopletion orsubdivixion isastep in exactly the wrong dircetion. It is a change 
towurd weakness; not toward strength, An outlet may serve to lower n flood 
for the tine boing, but the result is a temporary advantage gained at enormous 
future cost. ‘The diminution of volume produced by the outlet means diminu- 
tion ofenergy, it means n smaller, weaker river from that point to the sea, 
And that means u river less able to remove burs, less able to excavatea channel, 
15 paa to curry sediment, less ible to contain n flood. 
u 11 á a tio nature of things that cach portion of the rivershall in its turn bear 

1c 8 en of the complications above it. The bars that obstruct it came down 
from above. The sediment that louds its water came down from above, Hence 
there is the clearest necessity that it should, as in the order of nature it does, 


augment its strength as it descends. An outlet reverses this order of nature and 
ot reason. It diminishes the energy of theriver below without lightening in any 
like degree the burdens cast upon it by the river above. 

It is not possible, without accurate and expensive observations and measure- 
menta, to bene es the injurious effects of an outlet upon the river below. But 
enough is visible to common observation to show the un ing operation of the 
laws stated. At ita mouth the Mississippi has tried the outlet system of its own 
accord by subdividing into four distinct channels. From New Orleans down to 
the widening of the channel, preparatory to its subdivision, it has nowhere less 
than u hundred fect of depth. In its four subordinate channels the depth rarely 
exceeds 50 fect; and at the mouthsof all, except the one improved by the jetties, 
it is about 16 feet. Suppose the same subdivision had taken place two or three 
3 miles higher up, would not like results have followed in the channels 

tlow? 

Outlets in the form of great crevasses have frequently occurred. They are nl- 
ways followed by increased deposits in the bed below them, 

Channels conveying unfiltered Mississippi water invariably contract their di- 
mensions to the smallest space that will contain the water flowing through them, 


‘The law governing chutes has been stated already; a swift current keeps them 


open; asl h current fills them up with sediment, When dn island appears 
in the center of the river it is rare that a good channel is maintained on each side 
of it. Something will occur to disturb the equilibrium between them; one will 
begin to rob the other of water, whereupon the other will begin to fill with sedi- 
ment, & process which increases in rapidity as the disproportion of fow grows 


greater, 

At the mouth of the Red River is a remarkable illustration of the same law. 
The Red formerly entered the Mississippi at the apex of a bend. In 1831 the 
bend was cut off. Fora time the Red used the upper arm of the bend as its 
channel, during which time it rapidly contracted to the dimensions suitable for 
the conveyance of the water of the Red River alone; while the lower arm of 
the bend closed up 3 Afterward the Red abandoned the upper arm of 
the bend, and cut a channel just large enough for its own flow through the lower 
one; whereupon the upper one filled up, Later, the enlargement of the lower 
Atcha: a, whose isin the apex of the old Mississippi bend, near the bain 
inal mouth of the Red, uced an active overflow from the Mississippi, whi 
has been already dese: , and, in consequence, the channel is now papi 
So that, in the space of six miles, between the Mississippi and the head of the 
Atchafalaya, there have boen, within fifty years past, first, a 8 
3.500 feet wide, and probably. 69 feet deep; then a bar; then a River 
channel 300 feet wide and 10 feet deep; and now a rapidly growing outlet, 

The use of the word “ unfiltered" in the general statement above is material 
and makes an important distinction, The statementis not true of a channel 
conveying clear water. The Yazoo River is one of this class. There was for- 
merly, at Yazoo Pass, nearly opposite Helena, an outlet which diverted a 
volume of water from the Mi: . 75 into the Yazoo, which that river returned 
to the Mississippi at Vicksburgh. By this means the channel of the Yazoo was- 
excavated deep and wide. The pass was closed a numberof years ago, Since 
then the chief water supply of the Yazoo has come from the swamp-drains, 
which discharge clear water, and from Mississippi overflows, which are thor- 
oughly filtered. by the woods and swamps through which they travel before 
rank it. So that we have to- day in the Yazoo a clear-water stream, flowing 
with slow velocity through a capacious channel which does not perceptibly. dè- 
e in size. No such result ever occurs in the case of water charged with 

ont. 

Nature has made the channel of the Mississippi of increased capacity for dis- 
charge as it descends. The permanent diversion of a substantial portion of ite 
water by outlets will reverse that order, and shrink the channel below them to 
the size required by the diminished river. This shrinkage will take place first 
by decrease of depth, as the depositing sediment falls to the bottom, and thus the 
interests of navigation will be the first to suffer. But the mischief will not stop 
there. When the riverand the outlets shall have adjusted themselves to the new 
conditions created they will, all together, be less able to discharge a great flood 
than the unimpaired river was alone; and there will be no place for it to find 
yentexcept over the shallow rim of the shrunken channel. 

It is not within the purpose of this article to describe in detail the methods 
which it is pro i to execute the general plan of improvement recommend 
by the Mississippi River Commission. Suflice it to say that the retention of the 
river's waterin one undivided volume is the cardinal principle of the plan; and 
that it is pro to seck this end by such means as will introduce fewest 
artificial conditions into the river’slife, and apply most economically and effect- 
ually its own forces to the work of improving its own channel, These consist 
chiefly in the closing of chutes and outlets; the contraction of the channel in 
places where it is excessively wide, by the creation of new banks from 
sediment; and the revetment of banks where caving is exceptionally rapid and 


injurious, 

The CHAIRMAN. The gentleman from Ohio [Mr. BUTTERWORTH}; 
is recognized. 

Mr. WHITE. I rise to a question of order. I understood that the: 


debate on this paragraph and amendments thereto was limited to forty 
minutes. 

The CHAIRMAN. It was. 

Mr. WHITE. Have not the forty minutes expired? 

The CHAIRMAN. Ten minutes yet remain. 

Mr. BUTTERWORTH. My friends from Illinois [Mr. THOMAS] and 
Missouri [Mr. HAT] can not go before me in desiring the improve- 
ment of the Mississippi River. Weare now for the first time confronted 
with the proposition that the engineers are to be voted down when they 
suggest economy in the expenditure ofthe publie money. They have been 
censured heretofore because they have been supposed to ho extravagant 
and to have dedicated themselves to a lavish expenditure of the public 
funds. And now when they propose economy, that which is palpable 
economy, there is a disposition on the part of some gentlemen to decry 
them, and to distrust their judgment. Up to this hourin regard to all 
other streams, all other localities, their judgment has only been called 
in question because they urged liberal appropriations for divers and sun- 
dry improvements. But when they suggest economy, and urge that we 
shall not rush into an improvement until the experiment has demon- 
strated beyond reasgnable peradventure that what is proposed is likely 
to be a success, we are pressed to disregard their recommendations. 

It is something entirely new in the history of this country for an ap- 
propriation to be made to build levees to confine the waters of the Mis- 
sissippi, That is entirely new, and my friend from Illinois [Mr. 
THOMAS] knows very well that the engineers themselves not only dis- 
trusted the feasibility of that project, but some of them asserted most 
positively that the attempt would be futile. 
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Mr. GIBSON. There is no such proposition before the committee. 
What is before the committee is to authorize the engineers to improve 
the navigation of the river. 

Mr. BUTTERWORTH. Oh, I understand that perfectly. Youwant 
to get the appropriation ostensibly for the purpose of inclosing and keep- 
ing confined within a narrow space the waters of the Mississippi while 
the incidental protection to the riparian owners is the ultimate and 
prime object. 

Mr. GIBSON. The gentleman should be ſuir 

Mr. BUTTERWORTH, One moment. I not only want to be fair 
but more than fair; I want to be justly liberal in this matter. 

My friend knows very well that when this commission proceeded to 
make their allotments all along the Mississippi River from its mouth 
to Cairo they were beset by citizens to begin by building levees from 
Cairo down; and quite acontroversy aroso as to the allotment. Let me 
say, so far from opposing a levee system, if an actual experiment shall 
demonstrate it will operate as hoped by my friend it will, so far from 
opposing it I shall be glad to favor it; and if as an incident to improv- 
ing abl an it protects the riparian owners, I certainly would be 
doubly pleased, as would every right-minded citizen. 

Mr. DUNN. Would you propose to limit the experiment to a part 
-of the plan instead of all of it? ; 

Mr. BUTTERWORTH. Why, my friend knows the engineers have 
said they do not desire to prosecute this year the work of building ley- 
ces. If the levee system is to be tried, it is tried by us in connection 
with the other system of keeping the water within the banks. 

Mr. ELLIS. Why do you want to fetter them? 

Mr. BUTTERWORTH. My friend knows very well that the press- 
ure to build levees along the banks of the Mississippi River has as little 
to do with improving the navigation as the color of his hair. 

Mr. ELLIS. I know better. Every engineer 

Mr. BUTTERWORTH. I am not talking abont the engineers, but 
the riparian owners. What I urge is that these experiments in the 
interest of national commerce, in the interest of our interstate commerce, 
in the interest of the South, in the interest of the Mississippi Valley, 
shall, while they are within the region of experiment, be confined to 
such works as will give them a fair and proper test, and, it being once 
determined that the willow mattress or the levee system will protect 
and improve the navigation of the Mississippi River, then I have no 
doubt I can speak for New England and every part of this country, that 
they will vote as liberally as my friends from Louisiana can desire to 
make the needed improvement, whatever it may be. 

Mr. ELLIS. You do not know that; and they testified differently 
from your argument. 

Mr, BUTTERWORTH. They do not testify differently about that. 
The gentleman is entirely mistaken. 

Mr. ELLIS. I am not mistaken. 

Mr. BUTTERWORTH. Well, the evidence is before the House. 
They can read it. Not one in ten believes the levee system would be 
successful. Why it was asserted by some that the musk-rat would 
undo in a night what an army could do in a day. 

Mr. ELLIS. There is not a musk-rat in the Southern States. 

Mr. BUTTERWORTH. Iam not talking about whether there are 
musk-rats there or not; Iam only telling what a musk-rat could do if 
he was there. Let me say another thing. You gentlemen stand mere 
in your own light, when you insist upon appropriations in defiance of 
the result of experiment, than you can conceive of now. 

Mr. GIBSON. We have not done that. 

Mr. RANDALL. No more important subject than that of the im- 
provement of the navigation of the Mississippi River ean claim the at- 
tention of this body. That subject has attracted the attention of the 
most scientific men of the world from a period far back of the organi- 
zation of this Government, with varying recommendations. 

For myself, I am in fayor of making 5 for the 1 8 e 
of experimenting upon the improvement of the navigation of the Mis- 
sissippi River until we shall at last succeed in finding the solution of 
this t problem. It was with that intent that I was in favor of the 
creation by a former Congress of the Mississippi River Commission, and 
perhaps I may say without egotism that I was largely instrumental in 
securing the passage of that bill through this House. 

Mr. ROBERTSON. You carried it through. 

Mr. RANDALL. Now, if the Mississippi River Commission does 
not answer the purpose after a fair trial, let usabolish it. And if that 
shall come, let us go to tain Cowden or any one else who may pre- 
sent a feasible and reasonable plan for solving this great problem. 

I believe in Congress taking the absolute and exclusive control of 
this matter. I would be unwilling to leave it to any other authority, 
State or municipal, outside of the authority of the United States Gov- 
ernment. Ido not believe that this Government has the power to ap- 
popes money for the reclamation and improvement of alluvial lands. 

ut it has absolute power, and should exercise it in the way of reason- 
able and proper appropriation of money, to secure the better navigation 
of the Mississippi River. 

If the building of levees shall come as an incident or us a result of any 
successful experiment or plan, we can not help that. We will accom- 
plish the great purpose in view, and to that end I think the American 


people have never in any way raised their voice against the appropria- 
tion of money for that purpose. 

I wish that this proposition could be separated from others in this 
bill, so that I might vote, as I will now vote, against striking out any 
part of the provision in relation to the Mississippi River, and not give 
a 75 opposition vote to that project by voting against the bill. 


Mr. BURROWS, of Michigan. Will the gentleman permit me to 
ask him a question ? 

Mr. RANDALL. If I have the time. 

[Here the hammer fell. ] 

The CHAIRMAN. The Chair begs to say to the gentleman from 
Pennsylvania [Mr. RANDALL] that at his request the hammer fell when 
half of his time had expired. 

Mr. RANDALL. Because I have promised the remaining half tothe 
gentleman from Illinois [Mr. Morrison], and I want to keep my 


romise. 
N Mr. MORRISON. In the two and a half minutes allowed me T have 
no time to speak of the importance of improved navigation on the Mis- 
sissippi River to my section as well as to the whole country. But I 
must be pardoned for saying that the long-promised home market has 
not come to us. For in the year last past we have exported, beside a 
considerable portion of other products, about 30,000,000 of bushels, or 
more than one-half of our entire wheat crop. And by reason of this 
river we reach the markets of the European millions at greatly reduced 
cost. 

Before the organization of the Mississippi River Commission large 
sums of money were expended to improve navigation; but the improve- 
ment made was not commensurate with the moncy expended. Since 
then something—yery much—has been accomplished and our products 
go cheaper, surer, safer, to the sea, whether they go by river or rail. 

If the gentleman from Massachusetts [Mr. ROBINSON] means by his 
proposition or amendment that no levees shall be built to protect 
the lands of any one, and will so amend his proposition, I will vote forit. 

Mr. ELLIS. So will I. : 

Mr. GIBSON. So will I. 

Mr. MORRISON. If that is all he intends to accomplish by it, he 
ought so toamend it. If, on the other hand, it is needful in order to 
improve the navigation of that river that levees shall be built, to that 
extent and to that extent only do I favor, support, or advocate the 
building of levees. For that purpose and to that extent it is as legiti- 
mate, as just and wise to accomplish the purposes by building levees as 
by any other means not more economical. If there is some better 
and more economical way let us know what it is. 

Mr. GIBSON. Will the gentleman from Massachusetts [Mr. Ros- 
INSON] accept that proviso? 

Mr. MORRISON. Who are the best judgesand whois best-informed 
on the suhject and of what is needful to improve navigation of the river? 
The commission appointed by the President, with the advice and con- 
sent of the Senate, or the six or seven excellent gentlemen we sent down 
the river on a pleasure trip to look at it? I do not question either the 
intelligence or the purpose of these gentlemen. I respect beth. 

But I submit that the members of the river commission are better 
advised on the subject because of their training before and their better 
opportunities for informing themselves since their appointment, if not 
before. A majority of the commission is made up of men skilled and 
trained in the Army and Navy, and whatever may be said of cither the 
Army and Navy, both are as good as anything else we have in the 
country the officers are as honest as any other class of men. Like 
other men, they can hardly be wholly free from local influences. 

The commission was not so made up as to have on it men from dif- 
ferent sections representing different interests that they might so per- 
form their duties that each might help the other to put money in his 
purse. This commission was not packed that each might help the other 
at the public expense to protect his field, his town, or his land. They 
have no fields or Jands to protect which could induce them to make 
traflic of their positions to help each other to unwarrantable profits. 
Such commissions have been made, and I have heard none ef the in- 
telligent gentlemen of this examining committtee rise in their places 
here and condemn or disapprove its misdeeds. The River Commission 
is entitled to a fair and further trial. It has done well; it has done 
more in the work of improving the Mississippi River than has been 
done by all other agencies we have employed. Still I am not and have 
never been very partial to commissions of any kind. Next to con- 
ference committees Congressional commissions as a rule are more pro- 
liſie of personal and private jobbery and public plunder than any other 
legislative methods or instrumentalities yet discovered. 

Mr. DUNN. I move an amendment to the amendment of the gen- 
tleman from Massachusetts [Mr. ROBINSON]. 

Mr. BURROWS, of Michigan. I would inquire of the Chair if the 
time fixed for debate has expired? x 

The CHAIRMAN. It has expired. The amendment of the gentle- 
man from Arkansas [Mr. DUNN] will be read. 

Mr. BURROWS, of Michigan. Mr. Chairman, I—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. BURROWS, of Michigan. I rise for the purpose of moving that 
the committee do now rise. 
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The CHAIRMAN, 
will be recogn 

The Clerk read as follows: 

Add to the proposed amendment the words and for the purpose of improv- 


The gentleman from Michigan [Mr. Burrows] 
ized for his motion as soon as the amendment is reported. 


fag navigation ;™ so that the amendment will read: 

Poor 5 That no money appropriated by this oraxy former act shall 
be used for the construction or repair of levees nlong the Mississippi River, ex- 
oop in fulfilment of existing contracts and for the purpose of improving navi- 
gation.” 

Mr. ROBINSON, of Massachusetts. If you adopt that it lets inthe 
whole scheme. 

Mr. GIBSON. Then the gentleman does not want the navigation 


improved. 

The CHAIRMAN. Debate is out of order. 

Mr. BURROWS, of Michigan. I have made the motion that the com- 
mittee rise in order that the time for debate may be extended, and that 
I may be able to read to the Committee of the Whole what General 
Comstock says. 

Mr. PAGE. I hope the committee will not rise for the purpose of 
extending debate. We must get through this bill speedily and sendit 
to the Senate, if it is to become a law. 

The motion of Mr. Brrrows, of Michigan, was not agreed to. 

The question recurring on the amendment of Mr. DuNN, there 
were—ayes 65, noes 91. 

Mr. DUNN. I call for tellers. 

Tellers were ordered; and Mr. DUNN and Mr. ROBINSON of Massa- 
chusetts were appointed. 

The committee again divided; and the tellers reported—ayes 97, 
lioes 91. 

So the amendment of Mr. DUNN to the amendment of Mr. ROBINSON, 
of Massachusetts, was agreed to. ; 

The question recurring on the amendment of Mr. ROBINSON, of 
Massachusetts, as amended, it was not agreed to, there being—ayes 39, 
noes 74. 

Mr. BAYNE. Imove to amend bystriking out, in line 461, the words 
“two million one hundred and fifty thousand dollars,“ which I submit 
are simply a duplication of the amount appropriated in the paragraph. 

5 of Mr. BAYNE was agreed to; there being—ayes 87, 
noes 15. s 

Mr. HOLMAN. I move toamend by adding to the h the 
proviso which I send to the Clerk. 3 eee ilies 

The Clerk read as follows: 

Provided, however, That the Secretary of War shall detail three engineers of the 
Engineer Corps of the Army, with the approval of the President, to make special 
exainination into the effect of constructing outlets for the flood-water of the Mis- 
sissippi River above the into the Gulf of Mexicoon the flood-line of the river, 
ani especially at Lake Borgne; and into the effect on the flood-line of the river 
of closing up existing outlets above the three t of the river into the 
Gulf; and that the report of said engineers be laid before Congress at the open- 
ing of the next session; and the expenses of such examination shall be paid out 
of the sum above appropriated for the improvement of said river from the head 
of the passes to Cairo, 

Mr. ELLIS. I make a point of order on that amendment. 

The CHAIRMAN. The gentleman will state his point. 

Mr. ELLIS. The amendment increases expenditures and changes 
existing law. 

The CHAIRMAN, The point of order is overruled. 

The question being taken on agreeing to the amendment of Mr. HOL- 
MAN, there were—ayes 73, noes 91. 

Mr. HOLMAN. T eall for tellers. 

Tellers were ordered; and Mr. HOLMAN and Mr. ELLIS were ap- 

inted. 

P Tho committee again divided; and the tellers reported—ayes 77, noes 
84 


So the amendment was not agreed to. 
Mr. ANDERSON. I move to amend by inserting after the word 
direction,“ in line 438, the words and at the discretion;’’ so that 
the clause will read; . ; 

Which said sums shall be expended under the direction and at the discretion 
of the Secretary of War, in accordance with the plans, specifications, estimates, 
and recommendations of the Mississippi River Commission. 

Mr. ANDERSON. I demand a division. 

The committee divided; and there were—ayes 37, noes 116. 

So the amendment was rejected. 

Mr. WHITE. Imove inline 452 to strike out the words Red and;’’ 
80 it will read: 

And ae deflection of the waters of the Mississippi River from the Atchafalaya 

ver, &. 

Now, Mr. Chairman, the Mississippi River has more now than it can 
carry. [Cries of Order!“ 

The CHAIRMAN. Debate has been closed. 

Mr. WIrrx's amendment was rejected. 

Mr. UPDEGRAFF. I move to strike out the whole paragraph. 

The committee divided; and there were—ayes 52, noes 104. 

So the amendment was rejected. 

Mr. HOLMAN. Ihave not been able to in, Mr. Chairman, 
Whether or not the motion has been made to strike out the words and 


the deflection of the waters of the Red and Mississippi Rivers from the 
Atchafalaya River,” oi 


Mr. THOMAS. I think that has been made and voted down. 

Mr. HOLMAN. If the amendment has been voted on, of course I 
do not propose to renew it, but I think that the retention of those words 
in the bill is a great mistake. 

The CHAIRMAN. The gentleman from Kentucky moved to strike 
out the words Red and,” in line 452; but the words indicated by the 
gentleman from Indiana the Chair thinks have not been voted on. 

Mr. HOLMAN. I move, then, to strike those words out. [Cries of 
*“Vote!’?] I demand a division, and ask that my amendment be read. 

The Clerk read as follows: 


Strike out the words— 

And the deflection of the waters of the Red and Mississippi Rivers from the 
Atchafalaya River.“ 

The committee divided; and there were—ayes 41, noes 109. 

So the amendment was rejected. 

Mr. BURROWS, of Michigan. 

The Clerk read as follows: 

No portion of the money hereby appropriated shall be used for the construc- 
tion of levees from Cairo to the head of the passes. 

Mr. ELLIS. I make the point of order that that amendment has 
already been voted on. 

The CHAIRMAN. The Chair oyerrules the point of order. [Cries 
of Vote!“ 

Mr. BURROWS, of Michigan. Let us have a division. 

The Committee divided; and there were—ayes 80, noes 86. 

Mr. BURROWS, of Michigan. I demand tellers. 

Tellers were ordered; and Mr. Burrows, of Michigan, and Mr. ELLIS 
were appointed. 

The committee again divided; and the tellers reported—ayes 71, noes 
101. [Applause. ] 

So the amendment was rejected. 

The Clerk read as follows: 

Improving Mississippi, Missouri, and Arkansas Rivers: Continuing removal 
of snags, wreeks, and other obstructions from the Mississippi River, 850,000; 
continuing removal of snags, wrecks, and other obstructions from ‘Missouri 
River, $0,000; continuing removal of snags, wrecks, and other obstractions 
from Arkansas River, $20,000. 

Mr. ANDERSON. I move, in line 466, tostrike out 850, 000“ and in- 
sert * $150,000." That motion, I believe, is debatable, and I should like 
to be heard on it. Mr. Chairman, we have just made an appropriation of 
$2,150,000 for the Mississippi River, while there is an appropriation of 
only $50,000 reported in this bill for the Missouri River. My amend- 
ment is to make that $150,000. If $2,000,000 go to the Mississippi 
River then certainly it is within the bounds of proportion that the Mis- 


I offer the following amendment. 


-souri River, which is a longer river, which washes many rich and popu- 


lous and agricultural States, should receive a greater appropriation than 
this bill provides. s 

Mr. KENNA. Let me suggest to the gentleman from Kansas that 
the appropriation in the present paragraph is for a specifie object, 
while in the next paragraph he will see there is an appropriation for 
the general improvement of the Missouri River of $350,000. If he has 
any amendment to offer to the latter paragraph it should be submit- 
ted when that ph is under consideration. 

Mr. FLOWER. Will the gentleman from Kansas accept as an amend- 
ment that half of the money may be expended to riprap the roots of the 
trees along the banks. 

Mr. ANDERSON. I am told it would be better to make my amend- 
ment later on, and what we have just heard only makes still stronger 
my opinion of this bill. It is jam full of things which ought to be 
taken ont of it; but I do not think $50,000 is a sufficient sum for re- 
moving obstructions from the Missouri River, and therefore I move to 
make it $150,000. 

Mr. HOOKER. Mr. Chairman, I have not had an opportunity in the 
division of time made to say anything on this bill until now, and I de- 
sire to say something in reply to the observations which fell from the 
lips of the gentleman from Michigan [Mr. Burrows] and the gentle- 
man from Massachusetts [Mr. Roprxson] in reference not only to the 
improvement of the Mississippi River, but its tributaries, the Missouri 
being one of its great tributaries and the Ohio the other. It was said 
they did not intend to make an appropriation looking to a system of 
leveeing the banks on either side for the purpose of improving the navi- 
gation of the Mississippi. Now, the concurrent testimony of all the en- 
gineers who have ever spoken on the subject at all, with the exception 

imply of the engineer whom the gentleman from Michigan [Mr. BUR- 
Rows] quoted, who came from the State of Maryland, and had never 
seen the Mississippi River until he was taken down as one of the special 
committee organized at the close of the last session of Congress, to make 
a visit to the Mississippi River and inquire into the modes and methods 
in which the Mississippi River Commission had conducted its work—I 
say the concurrent testimony of all the engineers was that it was neces- 
sary to confine the river within certain limits, and in order to confine 
the river within certain limits it was essential at high-water mark 
2 should have levees to confine it within the prescribed limit of its 


Sir, the very same principle which has been so successfully applied 
by that eminent engineer to the obstructions in the lower river, whose 
name is indissolubly coupled with that Mississippi River from that 
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great structure which spans it at Saint Louis, a monumental work of 
mechanical art and engineering skill in construction of bridges, surpass- 
ing any on this continent or in the world, the man whose name is in- 
separable from the jetties—I say that same principle should be applied 
above on the swifter currents of the river. What is the principle to 
which I refer? I allude to the jetty system. By confining the slow 
currents of the river where it flows to the Gulf within certain given 
limits on its lower reaches to where itdebouches into the sound, jetties 
have been constructed to serve the same purpose which this principle 
proposes to establish by those who understand that river and its history 
on the swifter currents of the river on its upper part, in the shape of 
levees, to confine the water within its legitimate channel. 

I am willing to concede that unless you can apply the jetty system 
to the more rapid currents of the upper river you can not successfully 
construct levees for the preservation of its channel; because they must 
have a bank immovable and not shaken by the floods, and we who un- 
derstand, we who live upon the river, and I have lived there all my life, 
know that it is when the river is receding and going from the flood tide 
to the low-water mark that the current of the river, sweeping the sand 
from under the river-beds, creates the slipping and caving of the banks. 
Therefore it is essential that we should make the jetty system apply to 
the rapid currents of the upper river so as to keep the current within de- 
fined limits, as we apply the same system tothe more sluggish currents at 
the mouth of the river. And let me say in this connection, Mr. Chairman, 
that I have stood upon the deck of one of the largest vessels coming 
into the port of New Orleans, and its captain said to me as to the ques- 
tion of our not having attained under the direction of Captain Eads a 
proper depth of water, averaging thirty feet as claimed, that his vessel 
was of the largest draught and the greatest length ofany vessel that comes 
to the marine port of New Orleans; and that he could safely testify 
that the jetties had so improved the channel that he can pass with any 
other vessel of equal size abreast through the improved channel. There- 
fore I claim that we should apply the jetty system for the improvement 
of the Mississippi River wherever it is necessary to apply the system 
for the protection of the channel. 

Mr. BURROWS, of Michigan, rose. 

Mr. PAGE. Unless we can come to a vote 
committee do now rise. 

Mr. BURROWS, of Michigan. I have no objection to that. I only 
desired, however, to occupy a moment. 

Mr. PAGE. I will yield for that ies wee 

Mr. BURROWS, of Michigan. Is only pee one or two min- 
utes of the time of the committee. What the gentleman from Missi 
sippi has said in relation to the eminent engineer, Major Hutton, that- 
he never visited the Mississippi River, gives me an opportunity to read 
from his testimony to show how thoroughly mistaken the gentleman 
can be. He was examined before the special committee, and I will 
read a portion of his testimony. 

Question. Will you state your full name, Mr, Hutton? 
Answer. Nathaniel H. Hutton. 

Q. Where do you reside? 

A. Baltimore, sir. 

Q. How long have you resided there? 

A. About twenty years, sir. 

Q. Your age? 

A. Forty-nine years. 

Q. Your business? 

A. Tam a civil engineer. 

Q. How long has that been your business, Mr. Hutton? 
A. For about thirty years, 

Q. Are you a graduate of any institution? 

A. No, sir. 


Q. In what business are youen, d in Baltimore—what particular business? 
A. I am an engineer of the harbor board of Baltimore. 


I shall move that the 


the war, 
Q. Allthe time since the war? 

A. All the time, together with other business. I am consulting engineer, and 
have a variety of other business in that connection. 

Q. When you were engaged in the works of the different rivers and harbors 
* 8 you were in the employ of the Government, were you not? 

. Yes, sir. 

Q. You may state if you accompanied the committee down the Mississippi 
River on the occasion of its recent visit down that river? 

A. I did, sir. 

Q. At the request of the chairman ofthe committee? 

A. Yes, sir. 

Q. You joined the committee at Cairo? 

A. I joined the committee at Cairo. 

Q. Colonel, are you acquainted with the plans of the Mississippi River Com- 
mission for the improvement of the Mississippi, the general plans of the Missis- 
sippi River Commission ? 

A. Ithink I am, sir, so far as the published reports of the work, and what I 
saw on that river, go. 5 

Q. x wit oF you at this point if you ever visited the Mississippi River before? 

I have, sir. 


Mr. HOOKER. But not as an engineer, 
Mr. BURROWS, of Michigan: 


Q. How frequently? 
A. Ihave passed up and down it I suppose half n dozen times 


Mr. HOOKER. That may be; thousands of others have visited the 
river; but he never visited it as an engineer. 

Mr. BURROWS, of Michigan. This also gives me an opportunity to 
complete what General Comstock, president of the Mississippi River 
Commission, says. After saying in practice that no case is known 
where any considerable sinking of the river-bed for long distances has 
been produced by levees,’’ he goes on: 

But even if the low-water surface and the river bed should sink together in con 
sequence of the levee effect during preceding floods, it is still to be feared that 
the low-water depths might not be sensibly increased thereby. 

In view of the uncertainty whether levees will cause any considerable sinking 
of the low-water bed, and of the further doubt whether such sinking would sen- 
sibly increase the low-water yd ro it does not seem to him wise, in the absence 
of practical experience, to attribute any censiderable value to a system of levees 
as an aid to channel improvement, 


Now, I desire to say further, as this also gives me the opportunity, 
that as the committee have settled this question of appropriating money 
for the building of levees under the guise of 1 the navigation 
of the river, and as this appropriation goes into the bill now in a shape 
which will allow the commission to use any portion of it to build 
levees above Red River or below—I say for myself that the conviction 
is so strong in my mind that this is wholly for the benefit of the riparian 
owners and to enhance the value of the lands that under no circum- 
stances, so long as that provision remains in the bill as it is now writ- 
ten, can it have my vote? Under no circumstances, because I do not 
believe that it is right. 

Mr. PAGE. Now give usa vote. 

Mr. ELLIS. Mr, Chairman, I deem it my duty to say two or three 
words in response to what has been said by the gentleman from Mich- 
igan. I want this House to understand, and I challenge the record, 
that of the sixteen engineers who testified before the Mississippi River 
Commission—and you can not and you dare not deny it—fourteen 
of them gave their unhesitating, unequivocal sanction to the plan sub- 
mitted by the Mississippi River Commission, There is the record. 
Every gentleman may read it for himself. Gentlemen may quote par- 
ticular passages, may garble, may misrepresent, but the bold, bald, 
crushing truth will live that the plan and projects of the commission 
seven ya the best and most progressive engineering thought of the 
wor j j 

What are these plans? What is that theory? 

It is, as I stated yesterday, the low-water channel, and coincident with 
it and dependent upon it is the high-water channel. I hurl back and 
deny thestatement that we from Louisiana, or any other Representative 
on this side, have been influenced by the sole motive of protecting lands 
from overflow. It has been the humane voice of this country from 
great-hearted and e men of every party that if a plan could be 
devised that would at once perfect navigation and protect the fields and 
homes of people, that plan should be adopted. 

Mr. HORR.: Do I understand the gentleman to say there were stx- 
teen engineers before the commission and all but two of them agreed in 
recommending this plan? 

Mr. ELLIS. Yes;every one but two. Mr. Hutton was one of them, 
and nobody ever heard of him before. I at least never did. The chair- 
man said he was invited by the committee. My assent was never 
given; neither was any authority given in the resolution appointing us 
to employ or pay him. I found him on board the boat when I went 
there; how he came to be there nobody knows; but the chairman of the 
committee, in my judgment, may possibly tell. 

Now, I say that not only the sixteen engineers who testified before 
us, but Barnard and Humphreys, Gillmore and Herschell, and other 
distinguished engineers of this country have given their unhesitating 
and unqualified sanction to this plan of the Mississippi River Commis- 
sion, There has been no thought with them of protecting the alluvial 
land, except as incidental to the perfection of channel navigation; and 
I can not conceive how in the fice of the whole engineering thought of 
this country, ay, and of Eugope, gentlemen who profess to feel within 
their breasts the faintest pulsations of humanity can say one word against 
that plan, when in addition to unfettering the great river and yet 
controlling it in its majestic march as it pours its magnificent tide of 
commerce to the sea, proposing to emancipate all the grain-growers, 
ay, in Michigan, ay, in Indiana, saving to the toilers of the West 
$35,000,000 per annum, or 15 cents on every bushel of wheat they send 
to market how, outside of this consideration, they can hesitate for one 
moment when this plan proposes to redeem from utter and absolute 
ruin 45,000 square miles of the fairest and most majestic lands that ex- 
ist beneath the smile of the American sun. [ Applause. ] 

Ah, Mr. Chairman, there are yoices and visions that gather around me 
now that I scarce dare give utterance to. There are visions of a great 
turbid sea; there are visions of weary eyes looking over imprisoning 
water around their homes; there are phantoms of struggling hands in 
the flood; there are memories of people looking with despair while their 
all isswallowed up by the floods of the mighty river. Their voices come 
and whisper to me and ask me for utterance here. But they must be 
still. We must look to the commercial aspect alone. We look only to 
making this great river the channel of the commerce of the West and 
the South, ay, of the majestic empire of the Mississippi Valley, from 
where the river in its natal hour woos the kiss of the northern sky that 
mirrors its serene glory in Itasca’slake, down, down two thousand miles 
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to where it smiles to greet the ardent kiss of the eager tropic sea. [Ap- 
lause. : 
Mr. PAGE. If we can not have a vote I move that the committee 


rise. 

The CHAIRMAN. The question is on the amendment of the gentle- 
man from Kansas [Mr. ANDERSON]. 

Mr. ANDERSON. I call for a division. 

Mr, BURROWS, of Michigan, addressed the Chair. 

Mr. PAGE. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker haying resumed the 
chair, Mr. CANNON reported that the Committee of the Whole House 
on the state of the Union had had under consideration the bill (H. R. 
7631) making appropriations for the constraction, repair, and preserva- 
tion of certain works on rivers and harbors, and for other purposes, and 
had come to no resolution thereon. 


BRIDGES ACROSS NAVIGABLE RIVERS. 


Mr. VAN HORN. Lask unanimous consent that the first half hour 
of this evening’s session be set aside for the consideration of some very 
important bills in relation to the construction of bridges crossing navi- 
gable rivers that are of great moment to the country. 

Mr. BEACH. I object. 

Mr. HISCOCK. I must object to that. 

Some time subsequently, 

Mr. BUCK said: I understand objection has been withdrawn to the 
proposition of the gentleman from Missouri. I suggest that fifteen min- 
utes be asked for instead of thirty; in that form I think it will not be 
ohjected to. 


Mr. BEACH. I objected before, and I: do not withdraw my objection. 


WEST POINT MILITARY ACADEMY. 


The SPEAKER laid before the House the report of the Congressional 
Board of Visitors to the West Point Military Academy for 1852; which 
was referred to the Committee on Military Affairs, and ordered to be 
printed. : 

NEW ZEALAND AND AUSTRALIAN MAILS, 


The SPEAKER also laid before the House a concurrent resolution 
of the Legislative Assembly of the State of California, urging the neces- 
sity of liberal payments for the carrying of the New Zealand and Aus- 
tralian mails; which was referred to the Committee on Appropriations, 
and ordered to be printed in the RECORD. It is as follows: 


Assembly concurrent resolution No. 47. 
To the Speaker of the House of Representatives, Washington, D. C.: 


Whereas the line of mail steamships now covering the route between San Fran- 
cisco, New Zealand, and Sydney, New South Wales, via Honolulu, has been of 
erent advantage to our country, and especially so to the Pacifle coast thereof; 
and 

Whercas this steamship line has been maintained mostly by the assistance of 
payments made by the above-named colonies for 5 e mails, the con- 
tracts for such payments terminating in November next: Therefore, 

Bo it resolved, That this Legislature urges upon Congress the necessity in the in- 
terest of American commerce and as a matter of equity to our colonial neighbors, 
who have this far borne the expense of this mutually beneficial mail service, of 
assistin in its maintenance by such liberal payment for thecarriage of the New 

and Australian mails as their wisdom may suggest, having in view the 
benefit we receive from the regular commercial intercourse afforded thereby 
the increasing tide of travel from the colonies through our country 


VISITORS TO MILITARY AND NAVAL ACADEMIES. 


The SPEAKER. Under the provisions of section 1327 of the Revised 
Statutes the Chair announces the appointment of Mr. STEELE of Indi- 
ana, Mr. TowNSEND of Ohio, and Mr. Sparksof Illinois as the members 
on the part of the House of the Board of Visitors to attend the next an- 
nual examination of cadets at the Military Academy at West Point. 

Under the provisions of the act of February 14, 1879, the Chair ap- 
points Mr. HARMER of Pennsylvania, Mr. UPDEGRAFF of Iowa, and 
Mr. MILLs of Texas as the members on the part of the House of the 
Board of Visitors to attend the next annual examination of cadets at the 
Naval Academy at Annapolis. 

LEAVE TO PRINT. 

By unanimous consent, leave was granted to Mr. LYNCH to print in 

the RECORD remarks on the river and harbor bill. [See Appendix. ] 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted as follows: 8 

To Mr. HARMER, to withdraw from the files of the House papers in 
the case of Robert W. Simmons. 

To Mr. Rick, of Missouri, to withdraw from the files of the House 
pa in the case of B. F. Lutman. 2 

o Mr. BARBOUR, to withdraw from the files of the House papers in 

the case of Mrs. A. Fant and Henry T. Fant, now pending before the 
Committee on War Claims; no adverse report. 

To Mr. ‘Spooner, to withdraw from the files of the House papers in 
the case of W. L. Parvin and Henry A. Greene, 


FREEDMEN OF CHICKASAW NATION. 


Mr. MOORE asked and obtained unanimous consent to have printed 
in the RECORD the memorial of the Freedmen of the Chickasaw Nation. 
The memorial is as follows: 


To the honorable the Senate and House of Representatives 
of the United States of America: 


The undersigned, your memorialists, respectfully show that they are residents 
of the Chickasaw Nation, and are “ persons of African descent,” and were born 
and bred in the said nation. 

They have: such interests there as inspire them with an earnest desire to re- 
main residents, and to become citizens of the nation. There they havefamilics, 
wives and children, and property; in fact everything that is dear to them is 
there; and they would consider ita great hardship to be forced to leave their 
firesides and to seek new homes. 

Your memorialists represent not only themselves, but also that class of persons 
known in the nation as persons of African descent,” of which class there are 
about three thousand individuals. We and they have ever been loyal to the 
Government of the United States, and expect ever soto remain. 

In order the more plainly to ae. before your honerable bodies our cause and 
our claims, we call attention to the third article of thetreaty between the Choc- 
er ana Chickasaw Nations and the United States, of April, 1866, which reads 
as follows: 

“Art. 3. The Choctaws and Chickasaws, in consideration of the sum of 
$300,000, hereby cede to the United States the territory west of the ninety-eighth 
degree west longitude, known as the leased district, provided that the said sum 
shall be invested and held by the United States, at an interest not less than 5 
pa cent., in trust for the said nations, until the Legislatures of the Choctaw and 

Dhickasaw Nations respectively shall have made such laws, rules, and regula- 
tions as may be necessary to give all persons of African descent, resident in the 
said nations at the date of the treaty of Fort Smith, and their descendants, here- 
tofore held in slavery among said nations, all the rights, privileges, and immu- 
nities, including the right of suffrage, of citizens of said nations, exeept in the 
annuities, inoneys, and public domain claimed by or belonging to said nations 
respectively; and also to give to such persons who were residents as aforesaid, 
and their descendants, forty acres cach of the land of said nations on the same 
terms asthe Choctaws and Chickasaws, to be selected on the survey of the said 
land, after the Choctaws and Chickasaws and Kansas Indians have made their 
selections as herein provided ; and immediately on the enactment of such laws, 
rules, and regulations, the said sum of $300,000 shall be paid to the said Choctaw 
and Chickasaw Nations in the 83 of three-fourths to the former and 
one-fourth to the latter—less such sum, at the rate of $100 per capita, as shall be 
sufficient to pay such persons of African descent before referred to as, within 
ninety days after the passage of such laws, rules, and regulations, shall elect to 
remove and actually remove from the said nations respectively. And should 
the said laws, rules, and regulations not be made by the islatures of the said 
nations respectively, within two years from the ratification of this treaty, then 
the said sum of $300,000 shall cease to be held in trust for the said Choctaw and 
Chickasaw Nations, and be held for the use and benefit of such of said persons 
of African descent as the United States shall remove from the said territory, in 
such manner asthe United States shall deem proper, the United States agreeing, 
within ninety days from the expiration of the said two years to remove from 
said nations all such persons of African descent as may be willing to remove, 
those remaining or returning after having been removed from said nations to 
have no benefit of said sum of $300,000, or any part thercof, but shall be upon 
the same footing as other citizens of the United States in the said nations.” 

From the terms and language of this clause of the treaty it is quſte evident that 
the leading desire and intention of the Government of the United States was the 
complete enfranchisement ofthe “ ns of African descent” in the said nations. 
Besides the emphatic words used in this clause touching the “laws, rules, and 
regulations necessary,” &., we have the additional assurance from the very date 
of the instrament, 1586, that this enfranchisement of the negro was the leading 
design of this clause, because at that time the Government was especially look- 
ing to the accomplishment of that eventin all its enactments touching col- 
ored race as well as its amendments to the Constitution of the United States. If 
this be the true intent and meaning of this clause of the treaty, we ly 
suggest the question: Will the Government of the United States quietly allow 
itself to be thwarted in this beneficent design? 

The Chickasaw Indians have up to this time ee e refused to pass the 
laws, rules, and regulations“ enumerated in said clause of the treatx. In 1877, 
after lapse of eleven years from the date of said treaty, the Legislature of the 
Chickasaw Nation passed the following statute : 

An act confirming the treaty of 1866. 

“SECTION 1, Bett enacted by the Legislature of the Chickasaw Nation, That whereas 
a treaty was concluded at Washington eity on the 28th of April, 1866, by com- 
missioners 3 on the part of the Chickasaws and Ch ws and the 
United States Government, which treaty was ratified with amendments by the 
United States Senate and confirmed by the President, the Chickasaw ture 
does hereby give its assent and confirm the said treaty and amendments made 
by the Senate of the United States, 

“Src. 2. Be it further enacted, That the Chickasaw Legislature does hereby 
give its assent to the sectionizing and allotment of the lands in severalty under 
the 28 of the United States, as provided for in the treaty of April, 1866, and 
the I dent of the United States is hereby requested to cause the same to be 
done as soon as may be practicable. 

“ Sec. 3. Be it further enacted, That the provisions contained in articlé3 ofthe said 
5 e Chickasaw Legislature the choice of receiving and appropriat- 
ing $300,000 therein named, for the use and benefit, or passing such laws, rul 
and regulations as will give all persons of African descent certain rights an 
privileges be, and it ishereby, declared to be the unanimous consent of the Chick- 
asaw Legislature that the United States shall keep and hold said sum of $300,000 
for the benefit of the said n ; and the governor of the Chickasaw Nation is 
hereby requested to notify the Government of the United States that it is the 
wish of the Legislature of the Chickasaw Nation that the Government of the 
United States remove the said negroes beyond the limits of the Chickasaw Na- 
vo according to the requirements of the third article of the treaty of April 28, 


. „B. F. OVERTON, Gorernor.” 


This act reflects the settled design and purpose of the Chickasaw Nation not 
to enfranchise the said persons of African descent" named in said treaty. 
They have refused and neglected and still refuse and neglect to pass such laws, 
Besides the evidence of the settled purpose of the Chickasaws, as found in this 
statute, we are enabled to state as a fact that on several occasions during pend- 
ing elections applications have becn made at the polls of voting to be allowed 
to vote by persons of “African descent,” yet these applications, though made 
by some of the oldest and most respectable of such pe rsons—persons born and 
bred in the nation—have been invariably rejected. 

In the aforesaid act of their Legislature, as it a ra to ùs, the Chickasaws 
show a disposition to shuflle off upon us, in lieu of our rights, the money, this 
£300,000 or a part of it, and to thus absolve themselves from their obligations un- 
der the treaty; nud we feel obliged here to assert that we do not consider our- 
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selves in any way entitled to any portion of said money as matters now stand, 
— we protest most 8 the bartering of our rights and privileges 
for money, 

The stipulation of the Government of the United States, to remove from the 
nations persons of African descent, applies only to such persons as might elect 
toremove. In this connection we take occasion to say, that although sixteen 
years have away since the ratification of this treaty, yet no persons of 
African descent have so elected to remove. And it is our belief that the United 
States Government has not remeved from the nation any persons of African 
descent under this stipulation. 

Now, when the Governmentagreed to this stipulation in the treaty, toremove 
from the nation such of the persons of African descentas mightelect to remove, 
and such as were willing“ to remove, the Government asserted impliedly that 
it would not remove any persons of African descent who did not so elect to re- 
move or who werenot ing to remove; for an agreement reached in diplo- 
macy is supposed to embody the ultimata of the treatin; rtios. 

We assume, then, that the Government is pledged by this treaty not to remove 
any of the persons of African descent from the nations who are not willing or 
who do not elect to remove, and the Government has thus graciously given 
us the privilege of making or not making this election. 

For many and grave reasons we do not elect to remove. As natives, we are 
attached to the localities of our birth and chil ; as men, we are attached 
to the people among whom we have been born and bred. We like the Chicka- 
saws as friends,and we know by the experience of the past that we can live with 
them in the future in the close union of sincere fraternity and brotherly love. 
It is for these and other grave considerations that we do earnestly desire to be 
freemen in factas well as in theory, for without the elective franchise—a free 
vote—there can be no real liberty. As things now exist, so far as the 
African descent in the nations are concerned, the word freeman is a m. 

In this connection we here call attention to the latter clause of the said third 
article of the treaty of 1866: 

“ And should the said laws, rules, and regulations not be made by the Legisla- 
tures of the said natioris respectively, within two years from the ratification of 
this treaty, then the said sum of ,000 shall cease to be held in trust for the 
said Choctaw and Chickasaw Nations, and be held for the use and benefit of 
such of ‘said persons of African descent as the United States shall remove from 
the said territory, in such manner as the United States shall dcem proper, the 
United States agreeing, within reps A days from the expiration of the said two 
ger to remove from said nations such persons of African descent as may 

willing to remove; those remaining or returningafter having been removed 

from said nations to have no benefit of said sum of 000, or any part thereof, 

— 9 be upon. the same footing as other citizens of the United States in the 
nations." 

Now, we respectfully submit that, having remained unmolested in the nation 
for sixteen years after the ratilication of this treaty, and having not elected to 
remove, we are, in the very terms of this clause of the treaty, placed “ upon the 
same footing as other citizens of the United States in the said nations.” 

It is true t we are deba: in so many words, from any benefit in the said 
sum of $300,000, but we do not set up any claims to said money, or to any 
thereof. We cheerfully abandon every claim which we may or might have 
in the sdid money. E 

But, notwithstanding this very clear stipulation, and the legitimacy of the 
conclusion we draw from it as connected with the facts and the lapse of time, 
we are still ignored as citizens, and are so likely to remain, without the gracious 
intervention of the Government of the United States in our behalf. 

THE $300,000—WHAT IS THE STATUS OF IT? 

We haye no accurate knowledge as to whether or not any portion of this sum 
of money has been paidin any way to the nations. This question we pes eat 
fully submit to the more enlightened understanding of Congress, within whose 
reach all such information lies. We are advised, however, and so state our be- 
lief, that some part of this money has been paid to and accepted by the Chicka- 
saws. And we here call attention tothe forty-sixth article of the treaty of 1866: 

“Ant. 48. Of the moneys stipulated to be paid to the Choctawsand Chickasaws 
under this treaty for the cession of the leased district, and the admission of the 
Kansas Indians soapy Roa the sum of $150,000 shall be advanced and paid to 
the Choctaws, and $50,000 to the Chickasaws, through their respective treasure 
as soon as practicable after the ratification of this treaty, to be repaid out of sai 
moneys or any other moneys of said nations in the hands of the United States; 
the residue, not affected by any provision of this treaty, to remain in the Treas- 
ury of the United States at an annual interest of not less than 5 per cent., no part 
of which shall be paid out as annuity, but shall be annually paid to the treas- 
urer of said nations, respectively, to be regularly and judiciously applied, under 
the direction of their ve legislative councils, to the support of their gov- 
ernment, the purposes of education, and such other objects as may be best cal- 
eulated to promote and advance the welfare and happiness of said nations and 
their people, respectively.” 

We make no effort to reconcile this forty-sixth clause of the treaty with the 
third clause, If the Chickasaws have received any of their proportion of this 
money, then surely they are under the greater obligation to carry out the stipu- 
lations of the third alause, and to enact such laws, rules, and regulations as 
may be necessary to give all persons of African descent, and their decendants 
heretofore held in slavery among said nations, all the rights, privileges, and im- 
munitics—including the right of suffrage.” &e. 

CITIZENSIUP IN THE NATION BY ADOPTIONS AND INTERMARRIAGE, 


By the two modes of making citizens in the nations, one by legislative adop- 
tion and the other by intermarriage with Chickasaws, there is but little if any 
chance for asperson of African descent’ to become a citizen of the nation. Be- 
cause: I. The rule upon which they base their legislative adoption reads thus: 

The Legislature shall have power by law to admit or adopt ascitizens of this 
nation such persons as may be acceptable tothe people at large. eu li section 
of General Provisions, 

Experience teaches us that persons of African descent are excluded from adop- 
tion under this rule, 

2. The intermarriage of persons of African descent with Chickasaws is very 
rare; there may be a few of such cases, but as a general rule we of African de- 
scent do not intermarry with Chickasaws; we intermarry among ourselves, and 
we do not wish to be either forced or induced by any custom, lu w, or power to 
abandon our social habits of life and fall into new ways. 

THE EQUALITY OF THE LAWS. 

In the fourth article of said treaty of 1866, it was stipulated on the part of the 
nations.“ That all laws shall be equal in their operation upon Choctaws, Chick- 
asaws, and ey Hoey, aay that no distinction affecting the latter shall at any time 
be made; and that they shall be treated with kindness and protected aguinst in- 


ju * 

We acknowledge with gratitude and pleasure that at the hands of the Chicka- 
saws we have been treated with kindness and protected against injury; nor do 
we raed e that, since the ratification of the treaty, any special law has been 
made affecting us differently and unequally with the Chocta ws and Chickasaws; 
but, at the same time, we repeat here the steady and determined refusal of the 
Chickasawa to pass the laws, rules and regulations, heretofore referred to, as 
stipulated in the third article of the treaty, and it is plain that without such 
laws, rules, and 8 we can not enſoy an equality of the laws as they 
exist among the = 


ns of 


Many 3 of African descent in the Chickasaw Nation in the late war, who 
still reside there and on whose behalf we are now appealing, were volunteer 
did good and honorable 
service for the Union, and bear upon them to this day the practical marks and 
sears of war; and we are at liberty at the same time to state that not one of the 
Chickasaw freedmen took part in the war agana the Union. 

e Un 


soldiers in the late war between the States, and as su 


In thus appealing to the Congress of th ited States we disclaim any dis- 
position on our part, as well as on the of those we represent, to force the 
tribe into any measures which may be di. ble to them or violative of their 
peculiar customs and usages, and we express the wish earnestly that whatever 
should be done in the premises may be such as can be carried out so as not in 
2 manner to disturb the harmony which has setong existed and which now 
exists between us and the tribes. 

In the seventh article of said treaty “the Choctaws and Chickasaws agree to 
such legislation as Congress and the President of the United States may deem 
necessary for the better administration of justice and the protection of the 
rights of person and property within the Indian Territory; provided, however, 
such legislation shall not in any wise interfere with orannul their present tribal 
organization or their respective legislatures and judiciaries, or the rights, Jaws, 
privileges, and customs of the Choctaw and Chickasaw Nations, respectively.” 

Therefore, we pray that the Congress pass such an act as will place us on a 
footing with the 8 other than the Chickasaws, as are referred to in the 
following seventh clause of the general provisions of the constitution of the 
Chickasaw Nation. That is to say: 

“Src. 7. All persons, other than Chickasaws, wifo have become citizens of 
this nation, by marriage or adoption, and have been confirmed in all their 
rights as such by former conventions, and all such persons as aforesaid who 
have become citizens by adoption by the Legislature, or by intermarriage with 
the Chickasaws, since the adoption of the constitution of August 18, A. D, 1556, 
shall be entitled to all the rights, privileges, and immunities of native citizens, 
All who may h er become citizens, either by marriage or adoption, shall 
be entitled to all the privileges of native-born citizens, without being eligible to 
Pe 5 — 8 in duty bound, will 

nd your tioners, as in duty bound; will ever pray. 
KING BLU. 
ISAAC ALEXANDER. 


We the undersigned are members of the Chickasaw tribe, and we hereby 
cheerfully indorse the foregoing memorial and recommend that the prayers of 
the petitioners be granted if consistent with the powers that exist under the 
said treaty; and we sign this paper as delegates appointed by such of the Chick- 
asaw tribe as are friendly to the prayer of the petitioners, 

LETCHER FRAZIER. 
JOHN DYER. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. WILsO, for the evening session of to-day. 
To Mr. SPAULDING, for the remainder of this day. 


INDIAN TRUST FUND—TENNESSEE BONDS. 


Mr. MOORE. I ask unanimous consent to submit for consideration 
and adoption at this time a resolution of inquiry. 

The SPEAKER. It will be read. 

The Clerk read as follows. 


Resolced, That the Secretary of the Interior be, and hereby is, respectfully re- 
quested, if not incompatible with the interests of the public service, to furnish 
to this House a statement showing the number and amountof bonds of the State 
of Tennessee now held by him in trust for various Indian tribes, when and by 
whom the investments were made, the dates of purchase, the periods of time for 
which interest may be due and unpaid thereon; the amount of appropriations, 
ifany, made by Congress to cover any default of such interest; and whether 
the State of Tennessee has made any proposition, and if so what, looking to 
their settlement either by payment or compromise, 


Mr. RANDALL. There are members from tlic State of Tennessee 
not now present who have an interest in this matter, andI will object. 

Mr. MOORE. Then I ask that it be referred to the Committee on 
Indian Affairs. 

There was no objection, and it was referred accordingly. 

The SPEAKER. The hour of half past 5 having arrived, in pursu- 
ance of previous order the Chair declares the House in recess until half 
past 7 o’clock this evening. 


EVENING SESSION. 


The recess having expired, the House reassembled at 7 o'clock and 
30 minutes p. m., the Speaker in the chair. 


POSTAL REGULATIONS. 


Mr. LACEY. I ask unanimous consent to take from the House Cal- 
endar for consideration at this time House bill No. 7635, to amend sec- 
tion 3829 of the Revised Statutes. I will state that it is a public bill 
and one recommended by the Department. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

Be it enacted, & c. That section 3829 of the Rovised Statutes of the United States 
beso amended as to read as follows" 2 

“Sec. 829. And every person who, without authority from the Postmaster- 
General, sets up or Profess to keep any office or place of business wherein is 
transacted any portion of the business now performed at post-oflices, or wlio. 
shall place over, within, or upon any office or place of business the sigh, name, 
or title of post-ofllce or ponte station, shall, for every such offense, be liable to 
a penalty of not more than $500: Provided, That the Postmaster-General may, 
25 regulation, provide for the sale of stamps at places other than t-oflices : 

n 


this act shall not , withoutel: 3 
at eee e letters in answer to 8 8 in sald 1 
papers. 

The SPEAKER. Is there objection to the present consideration of 
the bill which has been read ? 

Mr. SINGLETON, of Illinois. I object. 

Mr. LACEY. I hope the gentleman will not object. This is a bill 
which is recommended by the Post-Office ent. 


Departm 
Mr. HOLMAN. I think this is a good measure, but I hope the gen— 
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tleman from Michigan [Mr. Lacry] will be allowed a moment to 
explain it. Pe tie Sage ke: 

The SPEAKER. Is the objection insisted upon? 

Mr. SINGLETON, of Illinois. It is. 

The SPEAKER. Objection being made, the bill is not hefore the 
House. 

PATENTS. 

Mr, VANCE. Iam instructed by the Committee on Patents, unani- 
mously, to ask consent to report from that committee for consideration 
at this time House bill No. 7630, to amend section 4837 of the Revised 
Statutes, in relation to patents. 

The SPEAKER. ‘The bill will be read. 

The Clerk read as follows: 

Beit enacted, &c., That section 4887 of the Revised Statutes shall he, and hereby 
is, amended so as to read as follows: 

“Sno. 4897. No person shall be debarred from receiving a patent for his inven- 
tion or discovery, nor shall any patent hereafter granted be declared invalid by 
reason of its having been first patented or caused to be patented in a foreign coun- 
try, unless the same has been introduced into public use in the United States for 
more than two years prior totheapplication; butevery patent bereafter granted 
for an invention which has, prior to the filing of the application for said patent, 
been patented in a foreign country, shall expire seventeen years from the date 
of the foreign putent, or if there be more one, seventeen years from the date 
of the earlicst foreign patent, and in no case shall it remain in force more than 
seventeen yenrs; but all applications hereafter made for patents for inventions 
previously patented in a foreign country, upon the invention of the same per- 
son, shall be made within two years from and after the date of such foreign pat- 
ent, or if therc be more than one, from the date of the earliest foreign patent. 
No patent granted for an invention which had, prior to the grant of such patent, 
been first patented in a foreign country, and which has not expired at the date 
of the passaje of this act, shall be declared to be invalid by reason of its not ho- 
ing so limited on its fuce or in its grant as to rue at the same time with the 
3 patent, or if there be more than one, at the same time with the one hav- 
in e shortest term; but this act shall in no wise renew, revive, prolong, or 
extend any patent heretofore granted.” 


The SPEAKER. Is there objection to the present consideration of 
the bill which has been read? 

Mr. ANDERSON. I think that had better lie over. 
The SPEAKER. The gentleman from Kansas [Mr. ANDERSON] ob- 


jects. 
baie CE. I would like to move to suspend the rules and pass 
e bill. 
in SPEAKER. Objection is made, and the bill is not before the 
ouse. 
DEFICIENCY APPROPRIATION BILL. 


Mr. HISCOCK. I move to suspend the rules so as to discharge the 
Committee of tho Whole House on the state of the Union from the 
further consideration of House bill No. 7637—the deficiency appropria- 
tion bill—and pass the same with the amendments proposed by the 
Committee on Appropriations. — 

Mr. PAGE. If this bill can be passed without a call for a quorum 
and without being read, I have no objection. 

Mr. RANDALL. It can not be passed without being read. 

_ Mr. HISCOCK. I will say that the passage of the bill at this time 
is necessary to make it sure that we are not to have an extra session of 
Congress. Tho bill contains some twenty or thirty pages, and the read- 
ing will take buta little while. If Imay be allowed, I will state further 
that the bill carries less than one-half a million dollars of appropria- 
tions for the support of the Government the current year. ‘The remain- 
ing e me ain eee fs audited claims certified to Con- 
gress under the act of June 14, 1878, and also appropriations to meet 
andited claims for back pay and bounty. 

Mr. PAGE. I will say to the gentleman that the river and harbor 
bill will also fail unless it be passed without delay. 

Mr. HISCOCK. The failure of that bill will not necessitate an extra 
session. 

Mr. PAGE. Neither will the failure of the deficiency bill. 

Mr. HISCOCK. I do not care to take any chances on that. 

Mr. HAZELTON. Mr. Speaker, there will be no extra session. I 
am officially informed of that fact. [Laughter.] 

Mr. HISCOCK. It is n this bill should be that I may 
be relieved of its care in the House and enabled to do my work upon 
committees of conference to which I am assigned. 

Mr. RANDALL. Mr. Speaker, I do not object to the passage of 
this bill under a suspension of the rules. If we are in danger of an 
extra session, there is of course a necessity for ity rompt passage. But 
so far as I am concerned, I can not consent that the bill be passed with- 
out reading. 

Tae SPEAKER. tion of that kind. : 

Mr. HISCOCK. that the bill be passed without 


reading. 
M. PAGE. I riso to a parliamentary inquiry. I desire to know if 
it is the motion of the gentleman—— 

Mr, HISCOCK. I will say further that I desire no debate on this 
question. ; 

y Mr. PAGE. I was about to make this inquiry, whether on the mo- 
tion of the gentleman from New York anything will be in order but 
the reading of the bill and fifteen minutes’ discussion on each side? 

The SPEAKER. Nothing. 
ow a ge The gentleman from New York says that he wants 
no e 


Thero is no 
I have not askı 


Mr. HISCOCK. I want no debate. 

Mr. PAGE. Can amendments be offered ? 

Mr. HISCOCK. The motion to suspend the rules is not subject to 
amendment. 5 

The SPEAKER. Does the gentleman from New York propose that 
the bill be passed with amendments? 

Mr. HISCOCK. Yes, sir; with amendments of the Committee on 
Appropriations, which I have sent to the Clerk’s desk. 

The SPEAKER. Are they connected with the bill? 

Mr. HISCOCK. They are. 

The SPEAKER. The Chair wes about to state that no amendment 
can be offered afterward. The bill will be read with the amendments 
as proposed to be passed under the motion to suspend the rules. 

Mr. PAGE. I will not offer objection to this proposition of the gen- 
tleman from New York. 

The SPEAKER. The bill will be read with the amendments of the 
Committee on Appropriations. 

The Clerk read as follows: 

A bill (H. R. 7637) making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 90, 1883, and for prior years, and for 
those certified as due by the aecounting officers of the Treasury in accordance 
with section 4 of the act of June 14, 1878, heretofore paid from permanent ap- 
propriations, and for other purposes, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress ed, That the following sums be, and the same are 
liereby, appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the objects hereinafter stated, namely: 

To supply deficiencies in the appropriations for the fiscal year 1833, as follows: 

CIVIL-SERVICE COMMISSION, 

For three commissioners, at the rate of $3,500 each per annum; one chief ex- 
aminer, at the rate of $3,000 per annum; one secretary, at the rate of $1,000 per 
annum; one stenographer, at the rate of $1,600 per annum; and one messenger, 
at the rate of $000 per annum; in all, $5,814.50. 

For necessary traveling expenses, incidental expenses, and additional compen- 
sation to officers detailed as examiners, $7,000. 

To enable the Secretary of the Interior to comply with the requirements of sec- 
tion 4 of the act approved January 16, 1883, entitled “An act to ato and im- 
prove the civil service of the United States,“ $5,000. And a suficient amount of 
said sum is appropriated to pay for the rent of suitable and eonvenient rooms 
for carrying on the work of the commission authorized by said act, and in case 
such rooms can not be assigned to said commission in any of the public build- 
ings at Washington city. 

o defray the expenses of the French and American Claims Commission: For 
salaries, compensation, and contingent expenses to enable the Government to 
fulfill its treaty obligations to France as well as to enable the counsel for the 
United States to take the testimony needed for defending the Government against 
unjust claims, $25, 


„000. 


TREASURY DEPARTMENT. 


To enable the Secretary of the Treasury to transfer from the appropriations 
for “ contingent expenses, Treasury Department, investigution of accounts, and 


traveling expenses, 1882.“ a sum not ex 000, and “contingent ex- 
pen ury Department, ice, &c., 1852," a sum not exceeding 850, to sup- 
ply a ne appropriation for “contingent expenses, Treasury De- 


eee in 

partment, freight, telegrams, Ko., 1883. a 

To enable the Secretary of the Treasury to transfer from the appropriation for 
“contingent expenses, Treasury Department, gas, Ko., 1882," so much as may be 
required to supply a deficiency in the appropriation for * contingent expenses, 
Treas Department, ice, &., 1853," not exceeding the sum of $3,200. 

To enable the Secretary of the Treasury to transfer from the appropriation for 
contingent expenses, Treasury Dej ent, Co., 1882," so much as may bo 
required to supply a deficiency in the appropriation for “ contingent expenses, 
Treasury Department, fuel, &., 1833,"" notexceeding the sum of 32,000, 

For expenses of national currency: Paper, engraving, printing, express 
charges, and other expenses, 225,000, 

To complete the transfer and p) ion of the Philadelphia collections pre- 
sented to the United States at the close of the Permanent International Exhibi- 
tion in Philadelphia, including necessary expenses already incurred, $1,112.82. 

WAR DEPARTMENT. 


For support of military prison, Fort Leavenworth, Kansas: 

For purchase of subsistence stores for seventy-tive prisoners, 88.82.50. 
For subsistence stores, of], wicking, and tobacco, $2,975. 

For medical supplies, $200. 
For donations of $5 cach to prisoners on discharge, $159. 
For extra-duty pay to members of the prison guard, $71.70. 


Miscellancous: 
For fuel, light, and miscellaneous items, War Department building, $3,500, 


NAVY DEPARTMENT. 


For tuition of two naval endets at the Royal Naval College, Greenwich, 2900. 
For fuel, light, and miscellaneous items, Navy Department building, $2,000. 


INTERIOR DEPARTMENT. 


For stationery for the Department of the Interior and its several bureaus and 
offices, £13,000. 
For photolithographing or otherwise producing plates for the Official Gazette, 


84200. 5 
For photolithographinty or otherwise producing nope of the weekly issues 
of drawings of patents, designs, and trade-marks, $20,000. 


Public lands service: 
For compensation of registers and receivers of local land offices, $20,000. 
Indian affairs : 

This amount for subsistence and civilization of the Sioux Indians, as per agreo- 
ment rat ithed by act of Congress approved Fel 28, 1877, $200,000. 

This amount for necessary expenses of transportation, under contract, of 
provisions, and other articles purchased for various Indinn tribes, $20,000. An 
any unexpended balance of appropriations for this purpose for the fiscal year 
1882 is hereby reappropriated and made available on account of this service for 
the current year. 

This amount, or so much thereof as may be necessary, to enable the Secretary 
of the Interior to continue the investigation of Cherokee Indian matters named 
in the act of Congress approved August 7, 1882, £1,000, 

The Eastern Band of rokee Indians is hereby authorized to institute a suit 
in the Court of Claims against the United States to determine the rights of the 
said band in and to the moneys, stocks, ase nam by the United States in 
trust for the Cherokee Indians arising out of the sale of lands lying west of the 
Mississippi River and also in a certain other fund commonly called pros ra 
nent annuity fund to which suit the Cherokee Nation commonly ed) 


` 
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` Cherokee Nation West shall be madea party defendant. The said Eastern Band 
shall within three months after the passage of this act file a petition in said court, 
verified by the principal chief of said band, setting forth the facts upon which 
such claim is based. ne said Cherokee Nation West shall within six months 
after the of this act file its answer to said petition, and said cause shall 
proceed to determination pursuant to the practice in said court and such 
rules or orders as the said court may makein that behalf. The Secretary of the 
Interior shall transmit to said court for the consideration of said court copies duly 
certified ofall records, reports, papers, and other document on file in tho Depart- 
ment of the Interior which he may deem necessary to said cause or which may 
be requested by either of the parties hereinbefore referred to; and the said 
rties respectively may take and submit to said court such additional competent 
mony as they may desire. 8 
And jurisdiction is hereby conferred upon said court to hear and determine 
what, if any, interest, legal or equitable, the said Eastern Band has in said 
moneys, stocks, bonds so held in trust as aforesaid by the United States, and shall 
enter a decree specifically defining the rights and interest of the said Eastern 
Band therein and in any moneys hereafter to be derived from sources similar to 
those out of which the existing fund arose. 


es of the proceedings herein provided for (each party. exce 
United States to be liable for its own costs and expenses), and the remainder 
shall be placed to the credit of the said Eastern Band of the said Cherokee Na- 
tion in accordance with their respective rights as ascertained by the said judg- 
ment and decree of said court. 

In the said proceeding the Attorney-General, orsuch of his assistants as he may 
designate, shall appear on behalf of the United States. 5 

Either of the suid parties to said cause may appeal from any judgment ren- 
dered by said Court of Claims to the Supreme Court of the United States, and 
the said courts shall give such caus@ precedence, 


POST-OFFICE DEPARTMENT. 


Office of the Postmaster-General ; : 
For fuel, and for repairs to engine, boilers, and heating apparatus, $5,000. 
For miscellaneous items, $3,000. 

Money-Order Office: 

For one watchman and one fireman, at the rate of $720 cach per annum; onc 
female laborer, at the rate of $450 per annum; six charwomen, at the rate of 
$180 each per annum; in ali, $975, 
« For engraving, printing, and binding drafts and warrants, payable from the 

revenucs for 1883, 5500. 
For wrapping-twine, payable out of the postal revenues for the year 1583, 
000, 
DEPARTMENT OF JUSTICE. 
Office of the Attorney-General : 
For public printing and binding, Department of Justice, $10,000. 
For printing records for the Supreme Court of the United States, $10,000. 
DISTRICT OF COLUMBIA. 


For fuel for the public schools, $5,000; one-half of said amount to be paid from 
the revenues of the District of Columbia, 


JUDICIAL. 


To pay the siny of the United States district judge for the northern district 
-of Georgia: $3,081) 
For fees of marshals, £120,000. 
HOUSE OF REPRESENTATIVES. 


For miscellaneons items, $7,000. 

Sxc, 2. To supply deficiencies in the appropriations for 1882 and prior years, and 
for other purposes, namely : 

STATE DEPARTMENT, 

To reimburse the disbursing clerk, ment of State, for 
by him on account of fuel, $391.60, and miscellaneous items, 
account of the service of the fiscal year I. $1,419.91. 

To en ices 5 W. II. Edwards, late consul- general at St. Peters- 

meet expenses incu 5 W. ê 00) ra 
burg, spt pees illness pf the minister of the United States to Russia, in the 
month of March, 1879, ss. 

To pay drafts drawn on the Secretary 
of contingent expenses of United States co 
fiscal year 1850, $969.18. 

To pay amounts found due by the accounting officers of the Treasu 
ment on account of 5 7 ey expenses of United States consula! 
3 as follows: For the fiscal year 1882, $16,983.19; for the 


To pay amounts found due by the accounting officers of the Treasury Depart- 
ment on account of salaries of consular officers not citizens of the United States, 
being a deficiency for the fiscal year 1882, $327.41. 

To pay amount found due by the accounting officers of the gd Ay micah 
ment on account of annual expenses of Cape Spartel light, coast of Morocco, 
being deficiency for the fiscal year 1882, $15. 

COURT OF CLADIS. 


For payment of the judgments of the Court of Claims, $939,000: Provided, 
That no judgment shall be paid until the right of appeal has expired. 


TREASURY DEPARTMENT. 


Mints and assay offices : 

To pay amount due the Philadelphia Sun and Item for advertising, being a 
deficienvy on account of the flecal year 1582, $16, 

For subscription to Charlotte Observer, from January 1 to July 1, 1881, being a 
deficiency for the fiscal year 1881, $4. 

Internal revenue: 

For payment of amounts found due by the accounting officers of the Treasury 
Department on account of salaries and expenses of collectors of internal reve- 
nue, being a deficiency for the fiscal year 1552, $6,074.69. 

Life-saving stations: A = 

Compensation of one superintendent of life-saving and life-boat stauons on the 

coena, of Lakes Huron and Superior, being a deficiency for the fiscal year 1882, 
Miscellaneous objects: 

To pay amount found due by the accounting officers to National Capital’ Tel- 
ephone Company, being a deficiency for the year 1881, $15.70. 

To enable the Secretary of the Treasury to transfer from the 5 
for contiugent expenses, Treasury Department, miscellaneous items, 1582," 
the sum of $229.73 to supply a deficiency in the appropriation for “contingent 
expenses, Treasury Department, freight, telegrams, &., 1882," for the amounts 
found due by the accounting officers, 

To pay amount found due by the accounting officers of the Treasury Depart- 
ment for in building, being a deticiency for the fiscal year 1831, 


nditures made 
31, being on 


of State by consular officers on account 
msulates, being for the service of the 


ing de- 


year 


For transportation of United States notes in redemption of mutilated United 
Saien — 5 qua to Adams Express Company, being a deficiency for the fiscal 
year „8971. 

For the payment of liabilities contracted in the fiscal year 1882, and prior fiscal 
years, for the propagation of food-tishes, $3,740. 

To enable the Secretary of the Treasury to pay to William F. Rogers, late colonel 
Twenty-first Regiment New York Infantry Volunteers, the amount of Treasury 
draft numbered 9070, of September 28, 1864, issued on Treasury warrant num- 
bered 1463, in payment of a horse lost in the military service, and paid by the 
United States depositary at Baltimore on a forged indorsement, as appears by 
the afidavit ofsaid William F. Rogers und papers on file in Treasury Department, 


$200. 

To refund to R. T. Aycock, master of the schooner George W. Thomas, so 
much of a fine ineu under section 4325, Revised Statutes, and remitted by 
the Secretary of the Treasury, but crroncously covered into the 8 $45, 

To refund to James W. Bell, master of the sloop Theodosia Iz. Bell, a fine in- 
curred under section 4534, Revised Statutes, and remitted by the Secretary of the 
Treasury, but erroneously covered into the Treasury, $20. 

To refund to William Robinson, master of the schooner Dreadnaught, a fine 
incurred under section $125, Revised Statutes, and remitted by the Sccretary of 
the e er erroneously covered into the Treasury, $20. 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay to the Treasurer of the United States, out of any moneys in the 
Treasury not otherwise appropriated, the sum of $555.85, to reimburse the said 
Treasurer for arr amount appearing ou his books as a deficiency, and known as 
the deficiency of December 5, 1876, 

To enable the accounting officers of the Treasury to effect a settlement of the 
account of Daniel R. Chambers asinternal-revenue stamp-azent at Emory Court- 
House, Texas, against whom a judgment was obtained in the United States 
district court for the western district of Texas, on the 27th of April, 1874, for 
$296.50 principal, and $61.14 interest and costs, which said sums were collected 
and erroneously covered into the Treasury on account of the Post-Oflice De: 
ment, authority is hereby granted them to make the necessary entries without 
involving the expenditure of any money from the Treasury. 

The accounting officers of the Treasury are hereby authorized to pass to the 
credit of Herbert A. Gill the sum of $150 for services 8 in connection 
with the National Musoum during the second aud third quarters of the fiscal 
year ending June 30, 1881; and to S. C. Brown $00 for services performed in con- 
nection with the United States Fish Commission during the third quarter of the 
fiscal year ending June 30, 1881. 

To pay Michael Conlon and Edmund Brockenborough $242.61 each, being the 
amount withheld from their salnrics as messengers in the office of the National 
Board of Health from July, 1881, to August 7, 1882, $155.22. 


SAVY DEPARTMENT, 
Naval establishment: 

To pay amounts found due by the accounting officers of the Treasury pore 
ment on account of contingeut, Marine Corps, being a deficiency for the 
year 1881, $258.40, à 

To pay amounts found due by the acconnting officers of the Treasury Depart- 
ment on account of contingent, Marine Corps, being a deficiency for the fiscal 
year 1882, $320.05. 

To pay amount found due by the accounting officers of the Treasury on account 
of 5 and recruiting, Murine Corps, being a deficiency for the fiscal 
year , $6. 

To pay amounts found due by the accounting officers of the Treasury Depart- 
ment on account of contingent, Bureau of Navigation, being a deficiency for the 
fiscal year 1881, 8130.72. 

For disbursements made by Lieutenant John W. Danenhower and Chief En- 
gineer George W. Melville, on account of transportation, subsistence, &e., of 
themselves and a portion of the survivors of the Arcticexploring steamer Jean- 
nette, in their journey from the Lena delta to the United States; and for expenses 
of the court of inquiry convened for investigating the circumstances of the loss 
of that veesel, &c., under authority of the joint resolution of Congress approved 
August 8, 1882, $12,501.64, or so much thereof as may be necessary. 

The accounting officers of the Treasury Department are hereby authorized 
and directed to allow to Assistant Naval Constructors R. Gatew and Francis 
T. Bowles pay equal to sea-pay while at the Royal Naval College, Greenwich. 


INTERIOR DEPARTMENT. 


For photolithographing or otherwise producing illustrations for the Patent 
Mice report for 1870, $6,000. 


General Land Office: 

To enable the Secretary of the Interior to pay the employ¢s in the General Land 
Office who rendered voluntary services without compensation during the period 
from July 1 to August 5, 1882, $1,993.98, or so much thereof as may be necessary. 

Public lands service : 

For payment of amounts found due by the accounting officers of the bein it 
De: ent on account of 8 the public lands: For the fiscal yeur 1881, 
$2,502.35; for the fiseal year 1882, $1,103.19. 

0 Thaddeus Thayer, licensed trader on the Lac Court d'Oreilles reserva- 
tion, Wisconsin, the proceeds of sale of certain pine logs, the property of said 
Thaddeus Thayer, erroneously seized and sold by the United States, which said 

8 were covered into the Treasury during the second quarter of 1581, 


To pay Ithamar C. Whipple the amount due him as receiver of public moneys 
at Cheyenne, Wyoming, the same being to his credit on the books of the Treas- 
ury Department, 8152.22. 

Indian affairs: 

Amount found due certain railroad companies for transportation in connec- 
tion with the poroase of Indian supplies during the fiscal year ending June 30, 
1881. being a deficiency for that year, $134.20, 

Amount due Dominick Corcoran, per certificate numbered 6179, of Second 
Comptroller, dated July 22, 1882, for value of lands and improvements thereon 
in the “Muckleshoot Prairie,” taken for use of Indians, April 7, 1359, ; 

For the survey and appraisement of certain lands adjacent to the town of Pen- 
dieton, in the State o; n, belonging to the Umatilla Indlan reservation, 
in accordance with the provisions of an act approved August 5, 1532 (in addition 
to the sum of $1,590 appropriated by section 6 of said act), $2,000, or so much 
thereof as may be necessary ; said sum to be reimbursed to the United States out 
of the p of the sale of said lands. 

For the survey and appraisement of a part of the reservation of the Omaha 
tribe of Indians in the State of Nebraska, in accordance with the provisions of 
an act approved A 7, 1882, $2,500, or so much thereof as may be necessary; 
said sum to be reim to the United States out of the proceeds of the sale of 


POSTAL SERVICE. 


For inland transportation by railroad routes, payable from the postal rev- 
aie Ori $24,657.79. 5 > AEN 
‘or messenger service, able from the postal revenues o K 
For advertising, payable fount the revenues of $25.20, 7 
For clerk-hire, payable from the postal revenues of 1831, 50. 
For route-agents, payable from the postal revenues of 1882, 8 
For advertising, payable from the postal revenues for 1882. 72. 


1885. 


For stationery, payable from the postal revenues for 1882, $6,517.28. 


For furniture for yable from the revenues for 1882, $716.64. 
For rent of building corner Third and East Capitol streets, in the city of Wash- 
ington, used as a branch post-office during the fiscal years 1882 and 1883, $630, 


the same to be paid from the postal revenues for those years; and the Postmaster- 
General is hereby authorized to rent the said or other suitable premises for use 
asa branch post-office in Washington, District of Columbia, at an annual rental 
not to exceed $360 per annum, the same to be paid from the annual appropria- 
tions for rent, light, and fuel made in the acts making appropriations for the 
service of the Post-Office Department, 
DISTRICT OF COLUMBIA. 

For coroner's jurors’ fees in inquest prior to July 1, 1882, $96. 

For work on streets and avenues for the fiscal 1882, $3, . 

To meet deficiencies on account of the several items of appropriations for the 
support of the government of the District of Columbia for the fiscal yeår 1882, 


The commissioners of the District are hereby authorized to use a sum not ex- 
ceeding 82.540. 50 of the unexpended balances of the sums appropriated for school 
pu by the act making appropriations for deficiencies, approved August 5; 
I. in making necessary ropairsand improvements on the Amidon, Bannaker, 
and Aunlostan school buildings, and said sum is hereby reappropriated for those 
pr : Provided, That the $1,200 Re sty rua ve pers uct approved July 1, 
iss2, “for rent of rooms to accommodate the schools until the Jefferson build- 
ing is completed,” may be expended for said pu atany time during the 
present fiscal year. And said commissioners are further authorized to apply the 
sum of Sz, of the amount appropriated for rent of station-houses for the cur- 
rent fiscal year to the purchase of necessary furniture for the station-houses 
authorized by act approved April 1, 1882: Provided further, That one-half of the 
foregoing sums for the government of the District of Columbia shall be paid 
from the revenues of the said District. 


JUDICIAL, 


For payment of special deputy marshals for services at the Congressional 
elections in the year 1881 and prior years, $7,782. 


HOUSE OF REPRESENTATIVES. 


To enable the Clerk of the House of Representatives to pay the assistant jour- 
nal clerk, at the rate of $2,000 per annum, to June 13, 1884, $2,672.20. 

For additional compensation to the assistant journal clerk, $600. 

To pay to the parties named below the amounts set opposite their names, in 

full 3 expenses incurred by them, respectively, in coutested-election cases, 
namely ; 
To J Floyd King, $00; D. Wyatt Aiken, $708.65; M. E. Cutts, $1,000; J. C. 
Cook, $1,000; Gustavus Sessinghaus, 22,000; R. Graham Frost, $2,000; Edward 
W. Robertson, $700; A. A. Mabson, 5900; John W. Jones, 3800; Charles M. 
Shelley, $300; in all, $9,508.65, 

To pay Hon. Jesse X Yates, as a member of the Forty-sixth Congress, his 
mileage und stationery account for the first regular session of that Congress, 


Te pay Hon. Horatio Bisbee, jr., as a member of the Forty-sixth Congress, his 
mileage and stationery account for the first regular session of that Congress, 
To pay the representatives of Hon. J. T, Updegraff, deceased, balance of sal- 
ary aud for mileage due him asa member of 8 Congress, 74. 
o enable the Architect of the Capitol to construct partitions and shelving for 
storing surplus books of the Library of Congress in the crypt at the east side, 


$2,000. 

For altering and increasing the mail-boxes, and for necessary repairs in the 
post-office of the House of Representatives, to be expended under the direction 
of the Architect of the Capitel, $300, or so much thereof us may be 5 

To enable the Clerk of the House to pay the following claims, which have been 
examined and recommended by the Committee on Accounts, namely: 

To W. H. Barbour, S; to Henry H. Neal, $329.34; to Wilbur F. Kellogg, $284.17; 
to P, V. Degraw, $5; to Francis A. Baird, $80; to L. B. Cook, 3900; to William 
Mallory, $232. 

Miscellaneous; 

To pay W. W. Lester, for services rendered asa messenger while receiving the 
puy of a laborer, $100, 

% pay John S. Kenyon, difference between pay received by him and that of 
reading clerk, while so acting, for two mouths and fifteen days, $208.33. 

To pay Henry A. Dawson, for services as messenger under the Postmaster from 
Deveraber 4 to 14, inclusive, £5.50, 

To pay R. R. Ripley $400 as extra compensation for his services as assistant 
clerk to the Committee on Ways and Means. 

To pay J. B. e SA a for services as assixtant clerk to the Com- 
mittet on War Claims, 5 

To pay E. L. Brown, for services as enrolling clerk during the first session of 
the Forty-seventh Congress, $240. 

‘To puy N. A. Fuller, Esaa vow bat eho ae een by bg cashier, 
under the Sergeant-at-Arms, from Ju to August 5, L882, an s salary as 
fixed by the act approved August 5, 1583. 800.40. 

To pay Frank Galt, for services as assistant to the Journal clerk from Decem- 
ber 1 to 13, inclusive, $78. 

To pay Henry H. Smith, forservices rendered and to be rendered in compiling 
and indexing ml questions of order decided in Committee of the Whole House 
on the state of the Union on general appropriation and revenue bills, under the 
resolution of February 23, 1882, $500. 

To pay J. J: McEthone, ‘chief of the corps of officia} reporters of the House of 
Representatives, for extra services and for clerk hire paid out by him, $1,000, for 
the second session of the Forty-seventh Congress. 

To reimburse Robert J. Stevens for sundry items paid for on account of Com- 
mittee on Appropriations, House of Representatives, during the Forty-sixth 
and Forty-seventh Con 850. 

To reimburse John rei Doren, late index clerk of the House, for money neces- 
sarily expended him for assistance in indexing the printed matter of the 
House during the Forty-fifth and Forty-sixth Congresses, $812.25. 

Serc, 3. That for the payment of claims certified to be due by the several ac- 
vounting officers of the sury Department under appropriations the bal- 
ances of which have been exhausted or carried to the surplus fund under the 
provisions of section 5 of the act of June 20, 1874, and under appro} tions here- 
lofore treated as E being for the service of the tiscal year 1882 and 
prior years, and which have been certified to Congress under section 4 of the act 
of June 14, 1878, as fully set forth in House Executive Document No. Forty- 
zie Congress, second n, and for other items, there is appropriated as 


CLAIMS ALLOWED BY THE FIRST COMPTROLLER. 


State ent: 

2 Intercourse, as follows: a A 

è ugent expenses Un States consula 1880, and prior years, $212.53. 
Ha salaries, consular service, for same — $32.07. y 
ko salaries, consular officers not citizens, for same period, 901.21. 
e relief and protection of American seamen, for sume period, $598.91, 

o pay James lute consul at Belfast, the amount found due him under 
private act numbered 123, approved July 5, 1882, $1,765.51, 
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Treasury Department: 

For rg revenue, as follows: 

For redemption of stamps prior to July 1, 2 

For allowance of drawbacks for same period, $171.07. 

For refunding taxes illegally collected for eran sean: $5,053.52. 

To pay C. L. Loyd balance of amount due 95 t against late Internal - 
Revenue Collector Conley, for taxes illegally ected, $4,692.50. 

For refunding moneys erroneously received and covered into the Treasury 
prior to 7 1880, 855.87. 
since: ni ent for violation of internal-revenue laws, 1880 and prior years, 

20 

For salaries and expenses of — and subordinate officers of internal 
revenue, 1877 and prior years, $74.09. 

For salaries and expenses of agents and subordinate officers of internal revy- 
enue, 1880 and prior years, $521.29, 

For expenses of assessing and collecting internal revenue, 1875and prior years, 


5 and expenses of collectors of internal revenue, 1880 and prior years, 

a mints and assay offices, all being for the fiscal year 1880 and prior years, 
as follows: 

For contingent expenses, mint at San Francisco, $36.63. 

For contingent expenses, mint at Carson, 1. 

Forcoutingent expenses, assay oflice at Helena, 41 cents. 

Forcontingent expenses, assay oflice at Boise City, $11.28, 

For contingent expenses, mint at Denver, $6.42. 

7 5 expenses, all being for the fiscal year 1880 and prior years, 
as follows: 

Por Coast and Geodetic Survey, western division, 4.20, 

For suppressing counterfeiting and other crimes, $35. 

For retunding to national banking associations excess of duty, $88.02, 

For contingent expenses, independent treasury, 32 cents. 

For contingent expenses, Treasury Department, — telegrams, &o., $83.19. 

For contingent expenses, steamboat-inspection service, 6 cents. 

For payment for land sold for direct taxes, $645. 

For refunding taxes illegally collected under the direct-tax laws, $701.18. 

The Secretary of the Treasury is hereby authorized and directed to cause to 
be audited by the proper accounting officers of the in por and certified to 
Congress as in the case of other claims, under section 4 of the act of June 14, 
1878, the claims of the original owners of lands which were sold for non- ent 
of United States direct taxes, for the surplus proceeds of the same un the 
provisions of the act of August 5, 1861. 

Interior Department: 

For public lands service, as follows: 

For depredations on public timber, 1880 and prior 8 $832.86. 

For surveying private land claims in California, 1880 and prior years, $25.02, 

For surveying the public lands, 1880 and prior years, $1,300.51. 

For surveying the northern boundary of Wyoming, $1,000. 

For adjusting claims for indemnity for swam $65.50. 

Department of Justice: 

For judicial, as follows: 

Forexpenses of United States courts, 1879 and prior 181.10, 

For fees of commissioners of United States courts, A hoe J zh 1880, 8230.90. 

For fees of jurors, United States courts, for same peri 

For fees of witnesses, United States courts, for same period, $497.14. 

For support of prisoners, United States courts, for same period, $3,972.13. 

For oo of convicts, 1880 and prior years, 748. 

For m Hancous. United States courts, expenses prior to July 1, 1880, $1,008.04. 

For rent of court-rooms, United States courts, for same $360. 

For fees of supervisors of clections, for same period, 


For expenses of Territoriul courts in Utah, for same period, $12. 
For ries of district marshals, fur same period, $990.45. 


CLAIMS ALLOWED BY THE COMMISSIONER OF CUSTOMS. 

For Marine-Hospital Service, for same period, $44.77. 

For fuel, lights, and water for public emis tor same period, $280.50, 

For Life-Saving Service, for same period, $17 

For expenses of revenue-cutter service, for same period, $8.74. 

For refunding moneys erroneously covered into the Treasury (customs), for 


same 3 8250. 

For building or purchase of revenue vessels, for same period, $2,010. 
WAR DEPARTMENT CLAIMS ALLOWED BY THE SECOND AUDITOR AND SECOND 

COMPTROLLER, 
For pay of volunteers (Mexican war), 1871 and goo years, $202.16. 
For pay of mounted riflemen (volunteers), under Colonel John U. Fremont, 
1846, 1871, and prior years, $105, 

For pay of Florida volunteers, 1871 and prior years, $680.20, 

For contingencies of the Army, 1880 and prior years, $82.74, 

For draft and substitute fund, 1871 and prior years, $75.93. 

For medical and hospital department, 80 and prior years, $77.20. 

For expenses of recruiting, 1880 and prior years, $6.15. 

= ane per cent. additional compensation, prior to July 1, 1880 (joint resolu- 
tion of February 28, 1867), $139.32. 


INTERIOR DEPARTMENT CLAIMS ALLOWED BY THE SECOND AUDITOR AND SECOND 
COMPTROLLER. 


For contingencies of the Indian Department, 1880 and prior years, $89. 
expenses, Indian 


For incidental od, $1. 
x for same period, $836.46. 
g Santee Sioux of Nebraska, 
for same period, 965.41, 


For rtation of Indian supplies, for same period, $464.10, 
For traveling expenses of Indian inspectors, for same period, $2.45 


CLAIMS ALLOWED BY THE THIRD AUDITOR AND SECOND COMPTROLLER, 
Interior Department : 
For Army ons for 1880 and prior years, $1,005.80. 


War Department: 
peng semper supplies, Quartermaster’s Department, for 1880 and prior years, 


To pay H. L. Thayer claim for regular supplies, Quartermaster’s Department, 
for same period, $4.03. 
3 8 expenses, Quartermaster's Department, for same period, 

2 -i 

For army transportation, for same od, $147,216.19, 

To pay Olive A. Adams, widow of Daniel M, Adams, holder and owner of 
audited claims for army es Poni . 1880 and prior years, certified in Exeeu- 
tive Document 45, second sessiou, Forty-seventh Congress, $583.67. 

For barracks and quarters, for same period, $1,994.20. 

To pay H. L. Thayer, claim for barracks and quarters, for sume period, $191.52. 

For horses for cavalry aud artillery, for sune period, 811.540. 

‘or g, camp and gurrison equipage, for kame period, 67 cents. 

For subsistence of the Army, fur same period, $1,106.70. 
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volunteers, as follows: 
197.32; to the State of 
of Pennsylvania, 


For refunding to States expenses incurred in raisin: 
To the State of Ohio, $70,943.96; to the State of Maine, 
Massachusetts, $11,754.12 (eighth installment); to the 
es (eleventh installment); to the State of Kentucky, $29,498.94 (eleventh 
and twelfth installments) ; in all, ego 
ann other property lost in the military service prior to July 1, 1880, 

7i - 

For commutation of rations to prisoners of war in rebel States, for same pe- 


riod, $13,776.50. 

For pay, tra ion, services, and ore of Oregon and Washington vol- 
unteers in 1855, 1871, and prior years, 33,050, 

For 20 per cent. additional compensation, prior to July 1, 1880, $960.56. 

For Rogue River Indian war, for same period, $613.14. 


For contingencies of fortifications, $158.51. 


NAVY DEPARTMENT CLAIMS ALLOWED BY TITE FOURTH AUDITOR AND SECOND 
COMPTROLLER. 


For 5 and recruiting, Marine Co; for same period, $96. 

For Naval Observatory, Bureau of Na linet tor same s pait Nyy 

For contingent, Bureau of Equipment and Recrui for same period, $130.08. 
For civil estab. t, Bureau of Equipment and , for same pe- 


riod, $4.79. 
For maintenance of yards and docks, Bureau of Yards and Docks, for same 


Period, eden department, Bureau of Medicine and Surgery, for same period, 


For conti t, Bureau of Medicine and Surgery, for same period, $147.19. 
For p ons, Navy, Bureau of Provisions and Clothing, for sane ponon $3. 
For contingent, Bureau of Provisions and Clothing, for same period, $362.51. 
For N Tr ee and repair, Bureau of Construction and Repair, for same 


For steam-machinery, Bureau of Steam-Engineering for same period, 29 cents. 

For Navy pensions, for same period, $221.69, 

For bounty for destruction of enemy's vessels, prior to July 1, 1890, $157.68. 

For enlistment bounties to seamen, for same period, $689.36, 

For indemnity for lost clothing, for same , $368.90, 
POST-OFFICE DEPARTMENT. 


For deficiency in postal revenues for 1880 and prior years, $12,354.69, 
For deficiency in revenues, 1880 and prior years, to pay certificates num- 
157, 158, 159, 160, 161, and 162, for mail transportation and clerk-hire, $3,469.37. 

y S. P. Wheeler amount of claim for mail-m r service in Chicago, 

payable from the revenues for 1882 and prior years, $461.24. 

Seo, 4. For the payment of arrears of pay, &., to officers and soldiers of the 
United States Army which may be certified to be due by the aaau ie 
se * eee e being for the service of the fiscal year and 
prior years, $400; 

For payment of amounts for arrears of ze two and three year volunteers 
who served in the war of the rebelfion which may be certified to be due by the 
accounting officers of 8 Department, being for the service of the fiscal 


For 8 of amounts of bounty to volunteer soldiers who served in the 

ag de Ranuan; and their widows and legal heirs, which may be certified 
uè 

service of the fiscal year 


qd por years, $150,000. 
For payment of amounts of add 


tional bounty under the act of July 28, 1866, 
Treasury De- 


N for the service of the fiscal year 1871, and prior years, $60,000. 


appropriations for the naval se: for the fiscal year ending June 30, 1883, an 
for er purposes, approved August 5, 1882. And if the sald Secretary shall 
deem it for the best interest of the United States to sell any such vessel or ves- 
sels, he shall, after such appraisal, advertise for sealed proposals for the purchase 
of same, for a period not less than three months, in such ne pers as 
other naval advertisements are published, setting forth the name and location 
and the appraised value of such vessel, and that the same will be sold, for cash, to 
the person or persons or corporation or corporations offering the highest price 
therefer above the app: 


value thereof; and such proposals shall be ed 
on a day and hour and at a place named in said 8 end secant 
thereof shall be made. The Secretary of the Navy shall require to accompany 


euch bid or proposal a deposit in cash of not less than 10 per cent. of theamount 
of the offer or proposal, and also a bond, with two or more suretics, to be ap- 


piores oy him, conditioned for the payment of the remaining 90 per cent. of q 
vertise- 


e amount of. such offer or proposal within the time fixed in the ad 

ment, And in case default is made in the payment of the remaining 90 percent., 
or any part thereof, the 5 hin the prescribed time thereof, shall ad- 
vertise and resell said vessel under the provisionsof this act. And in thatevent 
said cash deposit of 10 = cent, shall be considered as forfeited to the Govern- 
ment, and shall be applied, first, to the payment of all oosts and expenditures at- 
tending the advertisement and resale of said vessels; second, to the payment of 
the di ce, if any, between the first and last sule of said vessel; and the bal- 
ance, if any, shall be covered into the Treasury: however, That noth- 

herein contained shall be construed to prevent a suit upon said bond for 
breach of any of its conditions. Any vessel sold under the foregoing provisions 
shall be delivered to the 5 the full payment to the Secretary of the 
2 of the amount of such pro or offer; and the net proceeds of such sale 
shall be covered into the Treasury. But no vessel ofthe Navy shall hereafter be 
sold in any other manner than heret providad a for less than such appraised 
value, unless the President of the United States shall otherwise directiù Writing. 
In case any vessel now in process of construction in any navy-yard has been or 
shall be found to be unworthy of being completed, and has and shall be 
condemned under the esrin fe of said act, and can not 8 be sold, and 
it becomes necessary to remove the same, the cost of such shall be paid 
rey enn bay proceeds derived from the sale of other vessels hereby auth 

Nors.—Amounts recommended in this bill: 


Section 2 Deficiencies, — 7 TINTES 8 $485,113 33 
Section 2. Deficiencies, 1889 and prio: t aneous. .. 256,305 
Section 8. Claims audited by ths acccantite o — % 


— ——— ———ů — 2 2 cesses ee 


During the 


Mr. HOLMAN. I rise to a point of a 


of the bill the following proceedings took place: | Mr. MoMILLIN. 
order, : point. 


The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. I make the point of order that the matter which 
the Clerk is now reading, this provision with reference to the Cherokee 
Indians, following line 107 of the bill, does not appear in the printed 
bill. 

The SPEAKER. The gentleman simply has not the bill with the 
amendments printed. 

Mr. HOLMAN. Have the amendments to the bill been printed? 

The SPEAKER. These amendments are from the Committee on Ap- 
propriations and have not been printed. The Clerk was directed to 
read the bill as it is proposed to be amended. 

Mr. WHITE. Irise to a parliamentary inquiry: If it is proposed to 
have the bill read and acted upon without discussion on these amend- 
ments that we have never seen? 

The SPEAKER. That is not a parliamentary inquiry. The bill is 
read just as though it had been printed. The Clerk will resume the 


Mr. WHITE. I desire to understand this matter. 

The SPEAKER. The gentleman can understand it if he listens to 
the reading of the bill. e Clerk is reading it as he has been directed 
to read it. 

Mr. WHITE. But what I wish to know is whether when this bill 
is read, or when the reading is completed, it will be open to amend- 
ment and discussion? 

The SPEAKER. It will not be open to amendment. 

Mr. WHITE. Nor discussion? 

The SPEAKER. That depends upon the action of the House. 

Mr. HOLMAN. I wish to ascertain to what portion of the bill this 
amendment which the Clerk has just read is to apply? 

The SPEAKER. Itis to come in after line 107 of the bill. 

Mr. KENNA. This is u very important bill, and it is important to 
the House that we should understand from the reading of it what it is. 

The SPEAKER. ‘The Chair is trying to preserve order. 

The Clerk resumed and concluded the reading of the bill, 

The SPEAKER proceeded to put the question on the motion of Mr. 
Hiscock to suspend the rules and pass the bill. 

Mr. HOLMAN. I believe this is open to a demand for a second. 

The SPEAKER. Did the gentleman rise in time to demand a sec- 


ond? 
Phe oo I believe the motion was subject to a second under 

e rule. 

Tie a aaa on Undoubtedly it was. But the second was not de- 
mani 

Mr. HISCOCK. I hope that will be allowed. I am willing to make 
any explanation or answer any question I may be asked. 

The SPEAKER. The second was not demanded; and if not de- 
manded it can not be ordered. 

Mr. HOLMAN. The Chair directed the reading of the bill as pre- 
liminary to submitting the motion. 

Mr. ATKINS. I think there will be no trouble about this. I have 
no doubt the chairman of the Committee on Appropriations is. willing 
to answer any question. 

The SPEAKER. That can be done by unanimous consent. 

Mr. CALKINS. Let the second be considered as being ordered. 

The SPEAKER. The Chair desires to understand from the gentle- 
man from Indiana whether he rose in time to demand a second. 


Mr. HOLMAN. I rose at the proper time to ask a second of the 
motion. 
The SPEAKER. Did the gentleman demand a second before the 


uestion was put? 

Mr. HOLMAN. When the reading of the bill was concluded ? 

The SPEAKER. After the reading of the bill. 

Mr. HOLMAN. Notuntil the Speaker rose and began to submit the 
question to the House in the ordinary form. I did not rise until then. 
I rose then. I supposed the Speaker was to inquire whether the usual 
demand for a second was waived. 

The SPEAKER. In order that there may be a second it requires to 
be demanded. When the demand is not made for a second the Chair 
puts the question without debate. 

Mr. HOLMAN. The demand was made. I rose for that purpose. 

The SPEAKER. The Chair is trying to find ont the fact. Does th 
gentleman state that before the question was put, or before the Chair 
commenced to put it, he demanded a second ? 

Mr. HOLMAN, I did not rise until after the Speaker had risen to 
put the question, for the reason that I did not know that the reading of 
the bill had been concluded. 

The SPEAKER. The gentleman intended to demand a second? 

Mr. ATKINS. Iask unanimous consent that the second be considered 
as ordered. 

Mr. HOLMAN. Let it go; we will be more careful hereafter. 

The Speaker again put the question, and upon a rising vote stated 
that in the opinion of the Chair two-thirds had voted in the affirmative. 

Mr. HOLMAN. I call for a division. 

The House divided; and there were—ayes 139; noes 10. 
aquorum yoted? Ifnot, I desire to make the 
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The SPEAKER. A quorum voted; 149 members voted. 

Mr. HOLMAN. Then I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and there 
were 15 in the affirmative. 

The SPEAKER. Nota sufficient number. 

Mr. HOLMAN. Count the other side. 

The ree was counted, and there were 119. 


The § KER. Not one-fifth voting in the affirmative, and the 
yeas and nays are not ordered. 
So the rules were suspended and the bill passed (two-thirds voting 
in favor thereof), 
RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE. I now move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union. I make that motion in 
order that we may proceed with the consideration of the river and har- 
bor appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

The CHAIRMAN, When the committee rose this afternoon it was 
dividing upon an amendment. offered by the gentleman from Kansas 
[Mr. ANDERSON]. The Clerk will report the amendment. 

The amendment was read, as follows: 
eg ae of the bill strike out $50,000" and insert 8150,000; so that it will 

“Continuing removal of snags, wrecks, and other obstructions from the Mis- 
souri River, $150,000."" 

The question was taken upon the amendment; and it was not agreed 
to upon a division—ayes 16, noes 130. 

Mr. ANDERSON. I now move to amend by striking out $50,000"? 
and 3 100,000 ;?” and I desire to be heard on that amend- 
ment. 

It seems to me that this Committee of the Whole, I can not see why, 
does not have adequate conception of the magnitude of the Missouri 
River as a great water-way for national and interstate commerce. If 
it had, I think that a larger sum would be appropriated than $50,000 
for removing snags, wrecks, and other obstructions from the great river 
of the American continent. 

It is only a truism to ay that the future population and trend of em- 
igration in this nation will be determined by the contour of the conti- 
nent, by the fertility of the soil, and by climatic influence. Here is 
the great river of this continent, one longer than the Mississippi, one 
navigable for more miles than the Mississippi, one reaching into the 
Rocky slope, far into the Northwest, where the future grain-growing 
of this country will soon be. But for some reason the Committee on 
Commerce, which can appropriate $120,000 for the Great Kanawha 
River, which can make an appropriation for Cheesequake’s Creek, which 
can include the Fox and Arkansas Rivers, and also Saint Anthony’s 
Falls in this bill, when they come to a river of importance, the im- 
provement of which would furnish a check to the greed and exactions 
of the railroad corporations, they can recommend an appropriation of 
only $50,000. 

, ani is not for 8 8 9 the banks of that stream, not 
or the purpose of preven e wastage of the banks, but simply to 
remove the snags and obstructions in the channel of the river. There 
is now enough water there to float your commerce. And yet for that pur- 
pose the committee recommended an appropriation of only $50,000. 

Of course we differ in opinion in regard to this bill. I question no 
man’s motive, I question no man’s sincerity; I simply claim my right 
to have my opinionand to present such amendments as I see fit. Where 
thesubject of the importance of a great stream affecting the great North- 
west is presented to this committee, I submit in all kindness and in all 
eurnestness that 3 should be adopted. 

Mr. WHITE. page 1675 of the engineer’s report, submitted to 
225 Congress by the Secretary of War, I find this interesting informa- 

100: 

The whole amount appropriated for snagging on the Missouri River was re- 
Speed ae E aE D 
pare plans and working drawin., K funds from the. 8 . 


now available, the constructi the boat will 
— eee on: = e soon be commenced and pushed 


Here is an important work. We have just passed a clause in this bill 
appropriating nearly $2,000,000 on an iment as to whether we 
‘an make the Mississippi River unload its burden and build up banks 
strong enough to support levees; an experiment which, in my opinion, 
will prove a perfect failure. But the plan of snag-boats and the re- 
moval of snags from the Missouri and Mississippi Rivers is a perfect 
success. Last year we thought it of sufficient importance to appro- 
priate $150,000. But the Committee on Commerce comes in here this 
8 recommends the appropriation of the small sum of $50,000 
— great national water-way, when the Secretary of War tells us 

7 needs $358,000 for the coming fiscal year. 

k confess that I see a slight conflict between the report of the Chief 
of Engineers and the mild veto of the President at the last session of 
pa But if we are to think for ourselves, independent of the 
President’s veto; if we are to promote the commercial intercourse of this 


country by removing the in the Father of Waters, Jet us not be 
scared, but let us make a cient appropriation. 

The amendment offered by the gentleman from Kansas [Mr. ANDER- 
BON ] is not a mere technical one but a substantial one. It is to make 
a sufficient appropriation to carry out to some reasonable extent the 
work of removing obstructions in the way of snags, &c., in the Mis- 
souri River. The gentleman from Kansas is not playing the rôle of an 
obstructionist, but he is attempting to get out of this committee a de- 
cent bill, a fair bill, or no bill at all. 

If we are going to improve the commerce of the country let us do it 
on a broad, liberal and statesman-like policy, and not be whipped into 
line by the veto of the President and the censures of the metropolitan 


press. 

[Here the hammer fell. ] 

Mr. PAGE. I move that the committee rise for the purpose of clos- 
ing debate. 

. BROWNE. I hope the gentleman will not make that motion. 
The galleries are very full and there is a very fine audience here. 
[Langhter. Cries of Vote!“ Vote!“ 

Mr. PAGE. Very well, if we can have a vote I will withdraw my 
motion. 

The question was taken upon the amendment of Mr. ANDERSON, and 
it was not agreed to; there being upon a division—ayes 44, noes 111. 

Mr. ANDERSON. I moveto amend bystriking out, in line 466, the 
word fifty“ and inserting ‘‘ eighty,’’ so as to make the appropriation 
for continuing removal of snags, wrecks, and other obstructions, from 
the Missouri River $80,000. 

Mr. PAGE. I make the point that this amendment has already 
been voted down. 

Mr. ANDERSON. No, sir; I have proposed $150,000 and $100,000. 
I now propose $80,000. I have fixed this amount because it is the same 
which has been appropriated for the improvement of the harbor at the 
home of the chairman of the Committee on Commerce, my distinguished 
friend from California [Mr. PAGE]. It was found expedient by the 
committee that $80,000 should be given in this bill for the improve- 
ment of the harbor at Oakland, It was voted in by the committee be- 
cause that is a great harbor, and because it came within the jurisdic- 
tion of the commerce of the country. 

Now, here is the great Missouri River, big enough to wash up all the 
gold in Nevada and every gulch in the gentleman's State, a river along 
which within thirty or fifty years there will go a commerce of a value 
that no man can now compute. I simply ask that there be appropri- 
ated for the removal of snags and other obstractions from the Missouri 
River a sum equal to that found expedient or necessary to be appropri- 
ated for the improvement of the harbor at Oakland, 

The amendment was not agreed to. 

The Clerk read as follows: 


Improving Missouri River, from its mouth to Sioux City, Iowa: Continuing 
1 including survey, from its mouth to Fort Benton, Montana, 


Mr. DUNNELL. I move to amend by inserting after the paragraph 
just read the following: 


For continuing the practical test of the flame invented by M. J. Adams, the 
said test to be made under the supervision and direction of said Adams, $5,000, 


In the river and harbor bill of last session an appropriation of $8,000 
was made to continue the construction of a flume invented by Mr. 
Adams, and the request is made that there be an appropriation of $10,000 
for that purpose for the present year. I have proposed in this amend- 
ment an appropriation of $5,000, believing and hoping that this sam 
will enable the inventor to make a successful test of the flame which 
he has been at work upon for the last two years. This invention is now 
undergoing a practical test in France in the removal of sand-bars in 
many of the rivers in that country. I hope there will be no objection 
to the amendment. 

The amendment was agreed to. 

Mr. ANDERSON. Now, as my friend hasaccepted that amendment, 
I move to amend by striking out, in line 347, the word three“ and in- 
serting “ four,“ so as to increase the appropriation from $350,000 to 
$450,000. 

As the chairman of the Committee on Commerce has, in the gener- 
osity of his disposition, accepted the amendment of my friend from 
Minnesota [Mr. DuNNELL], T hope that, as we now have an opportu- 
nity to improve the Missouri River, he will accept this amendment, be- 
cause there is no river anywhere so far as I know—none that has really 
attained to the dignity of a river and is not a mere creek—which needs 
improvement so much as the Missouri. There is a recklessness about 
its methods, there is a vim in its sweep, there is something so inde- 
pendent about it, something which goes so much on its own way, that 
it really needs to be curbed a little, it needs to be “sat down upon 
occasionally; it needs to receive several and divers lectures semi-occa- 
sionally. Ifyou can confine the current of that river, if you ean pre- 
vent the washing away of soil, than which none is more fertile than 
that upon its banks, yon will have added mnch to the future prosperty 
of that region. I ask that there be an increase of $100,000 in the pro- 
posed appropriation for the development of this river. 
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Mr. PAGE. -I move that the committee rise for the purpose of lim- 
iting debate on this paragraph and all amendments thereon. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. CANNON reported that the Committee of the Whole House on 
the state of the Union having had under consideration the river and 
harbor bill, had come to no resolution thereon. 

i ENROLLED BILL SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 

pees that the committee had examined and foum truly enrolled a 
ill of the following title; when the S. er signed the same: 

A bill (H. R. 7191) making appropriations for fortifications and other 
works of defense, and for the armament thereof, for the fiscal year end- 
ing June 30, 1884, and for other purposes. 

RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE. I move that when the House shall again resolve itself 
into Committee of the Whole to resume consideration of the river and 
harbor bill all debate upon the pending paragraph and all amend- 
ments thereto be limited to one-half minute. 

The question being taken on the motion of Mr. PAGE, there were— 
ayes 129, noes 7. 

Mr. ANDERSON. No quorum. 

Tellers were ordered; and Mr. ANDERSON and Mr. PAGE were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 137, 
noes 8. 

So the motion of Mr. PAGE to limit debate was agreed to. 

Mr. PAGE. Imove that the House resolve itself into Committee of 


the Whole onthe state of the Union to resume the consideration of the |. 


river and harbor bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committce of the Whole 
House on the state of the Union (Mr. CANNON in the chair), and re- 
sumed the consideration of the bill (H. R. 7631 makingapproprip tone 
for the construction, repair, and preservation of certain works on rivers 
and harbors, and for other purposes, 

The CHAIRMAN. By order of the House all general debate has 
been limited to one-half minute on the pending paragraph and all amend- 
ments thereto. The Chair recognizes the gentleman —— California. 

Mr. PAGE. I ask for a vote. 

Mr. Ax DbEnsox's amendment was rejected. 

The Clerk read as follows: 

— ya River above Falls of Saint Anthony: Continuing im- 
provement, $3,000, 

Mr. ANDERSON, In order to get some information in reference to 
this ph I will move to strike out the last word. I would like 
to inquire whether this has oy relation to the improvement at Saint 
Anthony’s Falls which was under consideration this morning? 

Mr. PAGE. It has not. The estimates were $17,000 and we gave 
$10,000 last year, while this is only an appropriation of $3,000. 

Mr. ANDERSON. I understand this has no connection with the 
reservoir. 

Mr. PAGE. None. 

Mr. ANDERSON. I withdraw the amendment. 

The Clerk read as follows: 

Improving Sacramento River, California: Continuing improvement, for the 
improvement and protection of the navigable channels of the Sacramento and 
Feather Rivers, $60,000, 

Mr. VAN VOORHIS. I move to strike out the appropriation for 
the Sacramento River. The Secretary of War has certified to this House 
that this is a useless appropriation; it is not a national improvement; 
and that the only object of it is to take out of the river the detritus 
which the California miners have thrown into it. The United States 
have nothing to do with it, Itis perfectly outrageous and absurd that 
we should go to California and go to mining by aiding the State of 
California to take care of the dirt which the miners take out of the hills 
and throw into that river. Nobody would have heard of such a thing 
as that if the chairman of the Committee on Commerce were not from 
California. It is so outrageous, so damnable, that nobody but a gam- 
bler or cut-throat would have thought of tacking such a thing as that 
to such a bill as this. 

Mr. HORR. I move that the gentleman’s language be taken down. 
It is an ou 

Mr. PAGE. I hope my friend will withdraw that. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Michigan to take down the words of the gentleman from New 
York [Mr. Van Vooruis]. 

The motion was agreed to. 

Mr. HORR. I now move, Mr. Chairman, that the words be reported 
to the House as they have been taken down. 

The Clerk read as follows: 

It is so rugeous, so damnable, that n cut-turoa 
would 8 tacking — a thing ae A enka Mal ae — : 

Mr. McLANE, of Maryland. I now move, Mr. Chairman, that the 
committee rise and report that language to the House. 

The motion was agreed to. 
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The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CANNON reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under con- 
sideration the bill (H. R. 7631) making appropriations for the con- 
struction, repair, and preservation of certain works on rivers and har- 
bors, and for other purposes; and the gentleman from New York [Mr. 
VAN VooruHts] having used the following words: It isso outrageous, 
so damnable, that nobody but a gambler or cut-throat would have 
thought of tacking such a thing as that on such a bill as this,” they 
were ordered to be taken down and reported to the House for its ac- 
tion. 

Mr. McLANE, of Maryland. Mr. Speaker, I made the motion that 
the committee rise and the words be reported to the House; and I now 
move the expulsion of the member from New York who used that 
language. A 

Mr. HISCOCK. I have no doubt the words of my colleague—— 

Mr. LE FEVRE. I ask that the motion be put in writing. 

Mr. McLANE, of Maryland. My resolution is in writing. 

Mr. LEFEVRE. Where is it? Let it be read. 

Mr. McLANE, of Maryland. I hope the Chair will preserve order. 

The SPEAKER. The gentleman will send up his resolution. 

Mr. McLANE, of Maryland. I send upthe words of the gentleman 
from New York, as taken down in committee, and accompany those 
words with a resolution of expulsion, on which I call for the previous 
question. 

Mr. HISCOCK. 
that. 

The SPEAKER. The Clerk will first read the resolution. 

The Clerk read as follows: 

2 For the use of said language said VAN Voonn is expelled from this 
ouse. 

Mr. HISCOCK. Now, Mr. Speaker, we all recognize the fact 

Mr. MCLANE, of Maryland. I hope the gentleman from New York 
will not attempt to take the floor from me. 

Mr. HISCOCK. I hope the gentleman from Maryland will yield to 
me for a moment. 

Mr. McLANE, of Maryland. I yield a moment, 

Mr. HISCOCK. I Wong the gentleman would do so. I believe, 
as other members of this House do, that the words spoken by my col- 
league were spoken in the heat of debate, provoked as he thought he 
was by something that transpired. I believe he has been guilty of an 
infraction of the rules of this House and its privileges; yet I believe the 
measure just p would visit upon him too severe a punishment, 
and I trust before the resolution is pressed that he will be allowed to 
make an explanation. The gentleman from Maryland in that event 
will withdraw, I hope, his resolution, if his explanation is satisfactory. 

Mr. McCOOK. Will the gentleman from Maryland yield to me for 
a moment? 

Mr. MCLANE, of Maryland. Ves. 

Mr. McCOOK. I hope the gentleman from Maryland will not insist 
upon this summary method before giving my colleague an opportunity 
of being heard. 

Mr. McLANE, of Maryland. It never entered my mind 

Mr. MILLS. Of course the gentleman is entitled to be heard. 

Mr. McCOOK. I ask the privilege of making a brief statement my- 
self. I admit that the language of my colleague can not be defended. 
I concede that unless he apologize in the most full and complete man- 
ner, not only to the House but to the gentleman who reported this bill, 
that he ought to be expelled. [Applause.] But I think it only fair 
and just to him that we should hear him as to whether he will apolo- 
gize or not before such a summary method is proposed. 

Mr. ROBINSON, of Massachusetts. Will the gentleman from Mary- 
land allow me a word? 

Mr. MCLANE, of Maryland. I will yield to the gentleman from 
Massachusetts for a moment. 

Mr. ROBINSON, of Massachusetts. Idesireonly tosay, Mr. Speaker, 
that no one personally can more heartily condemn such than 
I. Itis the grossest infraction of the rules of decorum and the privil 
of this House. But I wish to suggest to my friend from New York [Mr. 
McCook], who says that it is due to his colleague that we should pause 
before we take such summary action, that we should also pausein jus- 
tice to ourselves before taking such a step. 

This is the House of Representatives, it is true, of the American peo- 
ple; and yet day after day scenes transpire in this Hall that are not 
creditable to the national House of Representatives. [Applause.] That 
is no excuse for the gentleman from New York who has so gravely 
offended against the dignity of this body; and it is time that this should 
be stopped. But I repeat, in justice to ourselves we should pause be- 
fore we invoke the summary penalty provided for in the Constitution, 
which can only be inflicted by a vote of two-thirds of the members of 
this House. We should stop here for a moment, recognizing the fact 
that no one can call in question the right of a member or of any man 
charged with an offense to have the fullest opportunity for a hearing 
and the amplest opportunity for explanation and apology. In the heat 
of debate lan may be and is often used that as soon as uttered 
would be gladly recalled. We should then give the gentleman from 
New York who has offended a chance to explain. If he declines, if he 


I hope the gentleman from Maryland will not do 
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wavers, if he attempts to justify himself for such an offense, then I will 
go unhesitatingly to the extremity of punishment. 

Mr. McLANE, of Maryland. It never entered into my mind, Mr. 
Speaker, that the gentleman should not have the amplest opportunity 
to be heard in his own defense. 

Mr. HORR. Will the gentleman yield to me for a moment? 

Mr. McLANE, of Maryland. sir. 

Mr. HORR. Mr. Speaker, I called forthe taking down of these words 
simply because I deemed it the only method to maintain the dignity 
and good breeding of our members. I wish to say that I did it with 
no feeling toward the gentleman from New York. But I wish further 
to say that this language was used, and I call my friend from New York 
[Mr. Hiscock] to witness the fact, without the slightest provocation 
from the chairman of the Committee on Commerce. He had not opened 
his mouth or uttered a syllable or a word in any manner or shape to 

the gentleman from New York and call forthsuch a response. 
He had done nothing of the kind, and I looked upon it as an unpro- 
voked attack which this House out of respect to its own dignity ought 
not to submit to fora single moment. While Iam willing, if the gen- 
tleman from New York will apologize for his J , as fur as I am 
concerned, willing to give him that opportunity, Ido say, Mr. Speaker, 
that we can not afford to permit the rules of this House to be infringed 
in such a manner without punishment. And I will say further that 
the rules of common decency should not be so grossly violated here 
among the members of this body—gentlemen, as we claim tobe. This 
offense should meet the most summary punishment unless the man 
who perpetrated the offense takes back such language toward any mem- 
ber of this House and makes proper amende to the dignity of the House 
which he has so grossly insulted. X 

Mr. MCLANE, of Maryland. Mr. Speaker, I repeat what I have 
tried to say once or twice before, that it nover entered into my mindin 
moving that resolution that I should put it to a vote of this House 
without giving the gentleman from New York the fullest opportunity 
for making an explanation of the words he used. I say this in reply to 
the gentleman from Massachusetts. 

Mr. ROBINSON, of Massachusctts. He should make more than an 
explanation. 

Mr. MCLANE, of Maryland. I am not embarrassing myself with 
what the gentleman from New Yorkshould say. I merely want to say 
for myself that I do not desire to ask a vote on that resolution until 
the gentleman from New York has been heard. 

But, Mr. Speaker, it never entered into my mind that anything he 
could say could excuse him before the country and before this House. 

Mr. ROBINSON, of Massachusetts. There is always room for re- 
pentance. 

Mr. HISCOCK. 
it necessary 
Mr. MCLANE, of Maryland. I have not yielded. I beg the gentle- 
man from New York [Mr. Hiscock] to allow me to say what I have 
to say. I have taken the course I have taken under the impression that 
I would have, and I have no doubt that I have it, the cordial sympathy 
of the House. Now, it is not for me and it is not for this House 

Mr. BISBEE. Irise to a question of order. I ask that order be pre- 
served in the Hall. 

The SPEAKER. The point of order is well taken. Members will 
clear the aisles and resume their seats. 

Mr. McLANE, of Maryland. I said it never entered my mind to 
ask a vote on this resolution without hearing from the gentleman from 
New York. The meanest, the commonest criminal in the land has a 
right to be heard. But when I come to ask the House to pass upon this 
resolution, and when I take the responsibility of moving it, I have my 
duty to perform; and I wish to recall to the House that the gentleman 
from New York [Mr. VAN Vooruts], just previous to the use of the 
words which have been taken down, addressed the gentleman from Cali- 
fornia as the chairman of the Committee on Commerce. He knew per- 
fectly well to whom he addressed that language. And it is fresh in the 
mind of every member of this House that lastnight when we were in scs- 
sion we were discredited and disgraced by that same member from New 
York, who then addressed the chairman of the Committee on Commerce 
in langnage that, although it would give no disgrace to the gentleman 
from California, made infinite disgrace to this House and to the gentle- 
man from New York, who uttered the language. Last night when he 
addressed the chairman of the Committee on Commerce he made some 
reference to his early life, and spoke of him asa mule-driver or a stage- 
coach driver. Sir, it would have been quite in the line of current re- 
tort and would have had no originality in it if the gentleman from Cali- 
fornia had said to the gentleman from New York if he had ever been a 
mule-driver or a stage-coach driver he would have remained such prob- 
ably to the present hour. 

Mr. ATHERTON. Irise to a question of order. 

i i HISCOCK. Icall the gentleman from Maryland [Mr. MCLANE] 
o order. 

Mr. MCLANE, of Maryland. I am quite in order. I know what I 
am saying. 

The SPEAKER. The Chair will not regard it as in order forthe gen- 
tleman to make a personal attack 


I trust my friend from Massachusetts will not deem 


Mr. HISCOCK. I call the gentleman from Maryland to order, and 
ask that his words be taken down. 

Mr. McLANE, of Maryland. Take down my words and you will 
find in them no breach of parliamentary decorum. 

The SPEAKER, The gentleman from New York [Mr. Hiscock] 
calls the gentleman from Maryland to order and asks that his words be 
taken down. The gentleman will indicate what words the reporter will 
write out. 

Mr. HISCOCK. I prefer to withdraw my request that the gentle- 
man’s words be taken down. I believe they were out of order, and on 
reflection he will ize that fact. 

Mr. MCLANE, of Maryland. Mr. Speaker 

The SPEAKER. The gentleman from Maryland will suspend for 
one moment. The Chair will state it will not be regarded in order for 
a gentleman to review language used at another time or make personal 
attacks on any person. 

Mr. McLANE, of Maryland. I will avoid the slighest infringement 
of the rule as the Chair understands it. 

The SPEAKER. The gentleman will proceed in order. 

Mr. McLANE, of Maryland. I will not take the slightest liberty in 
the sense of the Chair. I want only to say, in referring to the language 
of the gentleman from New York last night, and in expressing my re- 
gret and my sense of shame that such lan; was used on this y 
1 will say I find in that fact my impulse for moving this resolution. I 
am satisfied not only that we have reached a point when an example is 
necessary, but, I regret to say it, we have found the individual that 
ought to be made an example of. 

at is why I have moved this resolution. And now it rests with 
the House to give that gentleman an opportunity to say whatever he 
oes to say. And then I shall demand the previous question on my res- 
olution. 

Mr. THOMPSON, of Kentucky. Mr. Speaker 

The SPEAKER. The gentleman from land [Mr. McLane] 
asks that the gentleman from New York [Mr. VAN Voonnis] shall be 
allowed to make a statement. The Chair hears no objection. The 
gentleman from New York will be heard. 

Mr. MILLS. Before the previous question is called the person charged 
should have a hearing. 

Mr. McLANE, of Maryland. On reflection, I will yield the floor 
without calling the previous question. 

Mr. MILLS. Will the gentleman from Maryland say whether he 
thinks it an offense to be a mule-driver or a iver? [Cries of 
„Order!“ “Order!’?] I want to say that this House should act in 

ursuance of the ancient and fundamental law among all English-speak- 
ing people that punishment shall be inflicted upon no criminal until 
he has been fully heard. 

Mr. MCLANE, of Maryland. One word only in reply to the gentleman 
from Texas. 

The SPEAKER. The Chair understood the gentleman from Mary- 
land to yield the floor, and the gentleman from Texas is not recognized 
as entitled to the floor. 

Mr. GIBSON. I make the point of order that there is so much con- 
fusion here that we can not understand what is going on. 

The SPEAKER. The point of order is well taken. Before any per- 
son is recognized for any the Chair will insist that order 
be restored. [After a pause.] The Chair understands that the gentle- 
man from New York is accorded the right to be heard on this matter, 
and recognizes him opr purpose. 

Mr. THOMPSON, of Kentucky. I rise to a parliamen inquiry. 

The SPEAKER. The ea will state R. rien 

Mr. THOMPSON, of Kentucky. Who called upon the gentleman 
from New York to make a statement? 

The SPEAKER. The House. 

Mr. THOMPSON, of Kentucky. By what authority? 

The SPEAKER, The Chair submitted the question to the House, 
and no objection was made. y 

Mr. THOMPSON, of Kentucky. At what time? 

The SPEAKER. Within a few minutes, 

Mr. THOMPSON, of Kentucky. The gentleman from Maryland 
yielded the floor, 

The SPEAKER. The gentleman from Maryland yielded the floor, 
but himself indicated a desire that the gentleman from New York should 
have an opportunity to be heard. 

Mr. MCLANE, of Maryland. I beg the Chair to restate that prop- 
osition. 

Mr. THOMPSON, of Kentucky. I have not heard the gentleman 
from New York claim the floor. 

The SPEAKER. The gentleman from New York is accorded the 
floor, if he desires to be heard. 

Mr. THOMPSON, of Kentucky. If the gentleman from New York 
does not desire the floor, by what authority does the Chair refuse to 


others? 
The SPEAKER. If the gentleman from New York does not desire 
to be heard, of course he need not be. 
Mr. THOMPSON, of Kentucky, I ask the Speaker whether the 
gentleman from New York can be heard through any one but himself? 
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The SPEAKER. That is a matter the Chair need not now decide, 
for it is not now presented. If the gentleman does not desire to be 
heard himself, the question will then come up. The Chair recognizes 
the gentleman from New York. 

Mr. VAN VOORHIS. Mr. Speaker, I have been very earnestly op- 

to the river and harbor bill. Some of us who have been oppos- 
ing it have found it exceedingly difficult to be heard in consequence of 
confusion in the House, sometimes raised thoughtlessly and sometimes 
otherwise; so that in addressing the Chair or the House I have always 
found it necessary to speak with a great deal of power and difficulty. 
In other words, I have been compelled to raise my voice to its extreme 
3 in order to get the attention of the presiding officer and of 
the House. 


Now, sir, Iam not an orator as my friend from Maryland is. My 
vocabulary is much more meager than his. Sometimes, perhaps, when 
I wish to express my opinions of a measure I may not use exactly the 
words that he would use. 

What I intended in the instance now before the House was simply to 
characterize the measure I was discussing. I had not the slighest in- 
tention to be personal to anybody, nor did I suppose that I was using 

different from what others have used with perfect impunity 
upon this floor. 

And I say here thatso faras the chairman of the Committee on Com- 
merce is concerned, I have not the slightest feeling toward him of any 
kind whatever, unfriendly or malicious. I had a right, as I thought, 
to speak of the Sacramento River improvement, an improvement which 
the Secretary of War had spoken against, And I do not know but if 
the of War had been here he would have been criticised for 
his opinion, although it was asked for. 

Now, I wish to withdraw the words to which exception was taken, 
stating that when I used them I did not mean to apply them to the 
chairman of the Committee on Commerce or make any personal appli- 
cation. I simply meant to express my objection to the measure under 
consideration. I had no intention to make any personal allusion in 
those words to anybody. And I very much regret any exception should 
be taken or that Iam under the necessity of withdrawing those words. 
[Loud and continued laughter. ] 

The SPEAKER. The House will come to order. 

Mr. VAN VOORHIS. I am not through. 

The SPEAKER, The Chair will ize no one until the House 
isin order. No gentleman will be recognized for any purpose at all 
until the House comes to order. 

After a pause, 

Mr. VAN VOORHIS. Ishall be exceedingly sorry if this bill shall 
pass and becomealaw. I regret very much that I used the words 
which I did, and have a desire to make the fullest apology to the House 
for their use. 

Mr. LE FEVRE. I move to lay the resolution on the table. 

Mr. FLOWER. I hope the gentleman from Maryland will with- 
draw the resolution. 

Mr. BURROWS, of Michigan. Is the motion of the gentleman from 
Ohio [Mr. LE Fever] debatable? 

The SPEAKER. It is not. 

Mr. SPRINGER. The gentleman from Maryland, as I understand, 
has the floor? 

Mr. BURROWS, of Michigan. I understand that the gentleman 
from Maryland [Mr. MCLANE] desires to make a statement. 

The SPEAKER. Does the gentleman from Maryland desire to make 
a statement ? 

Mr. MCLANE, of Maryland. I rose, Mr. Speaker, supposing that I 
was in perfect parliamentary order 

The SPEAKER. Certainly; the gentleman is entitled to recogni- 
tion. The gentleman from New York has yielded the floor. The gen- 
tleman from Ohio [Mr. LE FEVRE] moves to lay the proposition of the 
gentleman from Maryland on the table. 

Mr. McLANE, of Maryland. If the gentleman from Ohio desires to 
make that motion 

Mr. LE FEVRE. I withdraw it. $ 

Mr. TOWNSHEND, of Illinois. The gentleman from Maryland, as 
I understand, has withdrawn the resolution. 

The SPEAKER. Does the gentleman from Maryland withdraw his 
resolution? 

Mr. McLANE, of Maryland. I rose for that purpose. 

The SPEAKER. The gentleman has the power to withdraw his res- 
olution, and as the Chair understands does so. If there be no objec- 
tion, the resolution will be considered as withdrawn. 

Mr. HERBERT. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HERBERT. Does the withdrawal of the resolution withdraw 
the amendment which was offered ? 

The SPEAKER. There has been no amendment offered. 

Mr. HERBERT. Then, Mr. Speaker, I submit as an independent 
8 a motion that the Speaker censure the gentleman from New 

ork, and on that motion I wish to be heard for a moment. 

TheSPEAKER. Thegentleman from Alabama [Mr. HERBERT] sub- 
mits a motion which will be reduced to writing. 


Mr. CALKINS. The House must censure; the Speaker can not 
‘“eensure,’? 

Mr. SPRINGER. By direction of the House, he can. 

ane SPEAKER. The motion of the gentleman from Alabama is in 
order. 

Mr. CALKINS. I rose to make a point of order, and to call the atten- 
tion of the Chair and the gentleman from Alabama to the fact that per- 
haps this form of the motion is not parliamentary. That was the pur- 
pose for which I rose. 

The SPEAKER. The gentleman will state his point of order upon 
the motion. 

Mr. CALKINS. That is the point I desired to make. 

The SPEAKER. The gentleman will be heard on the point of 
order, 

Mr. CALKINS. That is all I desire to say. 

Mr. HERBERT. I ify my motion by substituting the word 
‘reprimand’? for the word ‘‘censure.”’ 

Mr. CALKINS. I withdraw my suggestion. 

The SPEAKER. Either word is in order under the practice. 

Mr. HERBERT. Now, Mr. Speaker, if I can have the ear of the 
House, I desire to be heard on my motion. 

Mr. BAYNE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. BAYNE. As I understood, a resolution was presented by the 
gentleman from Maryland, and a motion made to lay that resolution 
on the table. 

The SPEAKER. The resolution was withdrawn, and that carried 
with it the motion to lay on the table. 

Mr. BAYNE. Then an amendment was not in order. 

The SPEAKER. No amendment was proposed. 

Mr. HERBERT. In my opinion, Mr. 5 this House owes it 
to itself, notwithstanding the apology made by the gentleman from 
New York, to at least censure the of which he has been guilty 
here on this floor. I should not have voted to expel him; certainly 
not, if he had apologized. But, sir, we have witnessed within the last 
few days offense after offense against the dignity of thisHouse. It has 
become too common, sir, for the charge of falsehood to be bandied to 
and fro between members. When we come to consider what is the of- 
fense of which this gentleman from New York has been guilty, we find 
itto be exactly this: As thegentleman from Maryland has said, on last 
night a scene occurred here between the gentleman from New York 
and the gentleman from California. I only refer to it now for the pur- 
pose of illustrating the animus which in my opinion, notwithstand- 
ing the retraction of the gentleman from New York, actuated him at the 
time he used the words recently taken down. The gentleman from 
New York called the gentleman from California a mule-driver and a 
stage driver. It is true, as . from Texas has said, that 
the fact of having been a mule-driver ora stage-driver“ is no 
disgrace. It is an honest and therefore an honorable occupation, and 
it is to the credit of the gentleman that, without early opportunities, 
he has been able, by the suffrages of his fellow-men, to become a Rep- 
resentative in Congress. Yet it is also true that those words were 
employed with the purpose on the part of the gentleman who used 
them to cast opprobrium upon the gentleman from California. That 
was last night; from that time until this nothing has occurred, so far 
as we know, to show that the feeling which prompted those words did 
not exist to-night when the words taken down were used. 

And what were they? Can they fairly be construed to have been 
intended by the gentleman from New York [Mr. VAN VoorHIs] to 
8 bill? If I am not mistaken in the words, they are that 
nobody but a cut-throat or a gambler would have drafted such a bill. 
I ask that the words may be read, in order that I may be correct. 

The Clerk read as follows: 

It is so ou 5 but a ora 
would „ . Aopoa as on — a Bil as Kenaa = 

Mr. HERBERT. Now, gentlemen, we are here judges of a matter 
affecting the dignity of the House of Representatives. Is there any 
member on this floor who can say that he believes the words nobody but 
a cut-throat or gambler would tack such a thing as that to such a bill 
as this” were intended to apply to the bill and not to the gentleman 
from California? Now, Mr. Speaker, if we believe this to be the truth, 
does the mere fact that the gentleman from New York [Mr. VAN Voor- 
HIS] rises in his place and retracts those words—does that wipe out 
the offense? I ask this House to say, has not an offense been commit- 
ted; and if we believe it has, if we nowset an example here when such 
words as those have been uttered by expressing ourselves completely 
and fully satisfied ? 

Mr. KING, There is so much confusionin the Hall that we can not 
hear the gentleman from Alabama [Mr. HERBERT]. Then, Mr. Chair- 
man, any member of this House who wishes to avail himself of the privi- 
lege of debate to say here on this floor what he would not say outside 
can convert the House of Representatives into a bear garden. 

Mr. THOMPSON, of Kentucky, rose. 

Mr. HERBERT. Mr. cinsa, I have said all I desired to say. I 
simply wanted to put before this House this matter asit tome, 
but I desire hefore yielding the floor to send the resolution in form 
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which I wish to offer, and then I shall yield the remaining portion of 
my time to the gentleman from Michigan [Mr Horr]. 

The Clerk read as follows: 

Resolved, That the member from New York, Mr. Jonx VAN Vooruis, in the lan- 
guage used by him upon the floor and taken down at the Clerk's desk, has been 


guilty of a violation of the privileges of this House, and merits the severe censure 
of the House for the same, 


Kesolved, That the said Johx VAN Voornis be now brought to the bar of the 
House by the Sergeant-at-Arms, and be there publicly censured by the Speaker 
in the name of the House, k 

Mr. HERBERT. Put the word ‘‘reprimanded”’ instead of the word 
“censured ” in the last resolution. 

Mr. THOMPSON, of Kentucky, 
the table. 

Mr. HORR. I thought I had the floor? 

Mr. HERBERT. I yield the floor to the gentleman from Michigan. 

Mr. THOMPSON, of Kentucky. The gentleman from New York 
has made the amplest apology for everything he said. 

TheSPEAKER. The question before the House is on the motion to 
lay on the table. 

Mr. PAGE. I would like to say 
a THOMPSON, of Kentucky. He has withdrawn everything he 
saii 

Mr. PAGE. I should like to be heard. 

The SPEAKER. Is there objection to the gentleman being heard? 
The Chair hears none, 

Mr. PAGE. I ask the gentleman from Alabama to withdraw his 


I move tolay that resolution upon 


resolution in order that the House may proceed to the consideration of | di 


the river and harbor appropriation bi 
it to-night. 

Mr. THOMPSON, of Kentucky. I have moved to lay the resolution 
on the table. 

Mr. CALKINS. Does the gentleman from Alabama withdraw his 
resolution? 

Mr. HERBERT. I do not. 

The House divided; and there were—ayes 62, noes 82. 

So the House refused to lay the resolution on the table. 

3 Mr. TALBOTT. I demand the previous question on the resolu- 
ion. 

Mr. LEFEVRE. I demand the yeas and nays. 

Mr. HORR. I thought the gentleman from Alabama yielded the 
floor to me. 

The SPEAKER. The gentleman did not have the floor to yield. 

The yeas and nays were not ordered. 

Mr. CALKINS. Mr. Speaker, I only rise to occupy the attention of 
the House for one moment. It is generally, and I believe almost uni- 
versally, the custom of the House after a member had used language 
which had been declared unparliamentary and had made an ample 
apology for the use of that „at least to pass by the offense. 
In this instance, however, the language used was so offensive and so 
outrageous that members of the House evidently feel some punishment 
should be visited on the offending member. 

Now, we all understand the language used. We all understand the 
parliamentary law as applicable to it. We all understand what ought 
to be done in a dignified body like this, or as this ought to be. And 
now let us vote upon the resolution which the gentleman has offered 
and put the thing at an end at once, [Applause. ] 

Let us have a vote by yeas and nays upon the resolution. 

Mr. ROBESON. Irise to a parliamentary inquiry, Have not the 
yeas and nays been already refused on this proposition ? 

The SPEAKER. Not on the resolution. 

Mr. VAN VOORHIS. I would like to be heard for a moment. 

The SPEAKER. The gentleman can not be heard now. 

Mr. VAN VOORHIS. Have I not a right to be heard on this resolu- 
tion? 7 

The SPEAKER. Not without the consent of the House. 

Mr. VAN VOORHIS. Then I ask consent to be heard. 

Mr. CLARDY. I understand the gentleman from New York is ask- 
bis, bed be heard; I hope there will be no objection. 

_ TheSPEAKER. The Chair will submit that request. Is there ob- 
jection to the gentleman from New York being heard ? 

There was no objection. 

Mr. VAN VOORHIS. Mr. Speaker, if the river and harbor men of 
this House want to censure me for what has occurred, I su I can 
stand it. I do not know but that they are ina majority here; and the 
only misconduct which seems to affect my friend from Alabama is that 
T have opposed this billin my poor way. ` It has been very poor indeed. 
Now, in what I said before I mean to be understood as withdrawing in 
the fullest possible manner the language which was objected te. Did 
not the gentleman from Alabama so understand me? 

Mr. HERBERT. I understood the was withdrawn. 

Mr. VAN VOORHIS. And in addition to that I apologize to the 
House for using such language, and to the gentleman from California 
also, if he or anybody supposed that the language was applicable to 
him. I have stated before what I now repeat, that I did not intend to 
apply it to him. 

The SPEAKER. The question is upon agreeing to the resolution. 


so we may reacha vote and pass 


Mr. THOMPSON, of Kentucky. Is a motion now in order to lay 
upon the table that resolution? 

The SPEAKER. That motion hasjustbeen voted down. TheChair 
will submit the motion to the House on 3 the resolution. 

The question was taken; and the Speaker decided that by the sound 
the ‘ayes’? had it. ‘ 

Several MEMBERS. Let us have a division. 

Mr. KENNA. Before the division is called for let me submit a re- 
quest to the House by unanimous consent. 

TheSPEAKER. The Chair hears no ebjection. 

Mr. KENNA. I hope it will be satisfactory to the gentleman from 
Alabama, and to the Chair, that the resolution which he has submitted 
may now be withdrawn; and, by common consent, the entire language 
and proceedings in reference to this matter may be omitted from the 
RECORD. I hope that course may be pursued. 

Mr. HORR. No, I do not consent to that. 

Mr. HERBERT. I do not consent to the withdrawal of that resolu- 
tion. I believe this House owes it to itself, owes it to its own sense of 
dignity, owes it to this country, to express its opinion upon this breach 
of decorum in the fullest possible manner. 

Mr. KENNA. Ihave no doubt about the propriety of the resolu- 
tion; but inasmuch as the gentleman from New York has a] ized in 
the amplest manner, I think the matter had better be dropped. 

Mr. KASSON. May I be heard for a moment in reference to this 
matter? 

The SPEAKER. It can only be done by consent, as the House is 
VI . 


Mr. N. I ask consent to be heard for a moment. I have 

thought, Mr. Speaker, of every similar instance within the whole range 
of my memory, which embraces several occasionsof offensive language 
in the House of Representatives, and I can remember none where this 
resolution has been offered and adopted subsequently to the withdrawal 
of the language and a double apology, an apology to the House and an 
apology to the member supposed to be designated by the language used. 
Both these apologies have been completely made. The language has 
been entirely withdrawn; and the proposition now made is after that 
has been done to bring the member to the bar of the House for such 
ordinary punishment as is usually imposed in cases where there is neither 
retraction nor apology. If there is a precedent for this I hope some gen- 
tleman will cite it. I remember none. I therefore do not believe it 
right at this stage of the proceedings to subject the person offending, 
so grossly offending, to the censure of the House, administered in 
House by the Speaker, as he would have been censured at least if the 
language had not been withdrawn and the apology made. 
Mr. HERBERT. A single word, Mr. Speaker. I do not know 
whether there be any precedent for this motion under these circum- 
stances or not; but this I do know, that if such censures had been im- 
posed in such cases lieretofore, we would not so frequently have wit- 
nessed, as we have unfortunately witnessed in our parliamentary pro- 
ceedings here, the use of such language by members sheltering them- 
selyes under the privileges of debate. And I hope this House now, if 
it has not done so heretofore, will make a precedent on this question 
that will be remembered. [Applause. ] 

TheSPEAKER. The Chair will again submit the question on agree- 
ing to the resolution of the gentleman from Alabama, which has been 
read and on which a division is demanded. 

The House divided; and there were—ayes 66, noes 78. 
fe (no further count being demanded) the resolution was not agreed 
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Mr. PAGE. Inow move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union. 

The motion was agreed to. 

House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. CANNON in the chair. 

The CHAIRMAN. The House is in Committee of the Whole House 
on the state of the Union and resumes consideration of the river and 
harbor appropriation bill. There is an amendment pending before the 
Fenn) the amendment of the gentleman from New York [Mr. VAN 

OORHIS]. 

Mr. VAN VOORHIS. Before the committee rose I said all I cared 
to say about the amendment. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read lines 498 and 499, as follows: 
papori mouth of Coquille River, Oregon: Continuing improvement, 

Mr. CASSIDY. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


After line 499 insert the following: 
“Improving Colorado River, $20,000," 


Mr. CASSIDY. Mr. Chairman, that amendment is as proper as many 
of the provisions of this bill. I offer it in obedience to a memorial of 
the Legislature of my State, which I had the honor of submitting to 
this House a few days since. In that memorial all of the facts in the 
case were duly and forcibly set forth. There can be no question, sir, 
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about the importance in a strictly commercial sense of the Colorado 
River. TheColoradois essentially and emphatically an interstate water- 
way. Itis more than 1,500 miles in length, having its source in the 
Wind River Mountains in Montana Territory, and stretching away 
through Wyoming, Utah, Arizona, and Nevada to the Gulf of California. 
It washes the southern boundary of my State for nearly three hundred 
miles, forming the dividing line between Nevada and Arizona. Union 
Peak, a towering mountain in the Wind River range, is the common 
source of the Mississippi, Missouri, Columbia, and Colorado Rivers. 

The Colorado is navigable for a distance of more than five hundred 
miles. A line of steamers is now plying regularly at all seasons of the 
year between Yuma and Fort Mohave, a distance of three hundred and 
twenty-five miles. The commerce on this portion of the river is very 
considerable at present, and steadily growing. It is by this route alone 
that the commercial needs and interests of Northeastern Arizona, South- 
western Utah, and Southern Nevada are accommodated. The Utah 
Southern Railroad from Salt Lake southward is nearing Collville, the 
head of navigation on the Colorado, The Utah Northern Railroad is 
reaching out from Salt Lake far to the northward. With these two 
roads completed there will be a continuons route across that ion of 
the continent from the British Possessions on the north to the Gulf of 
California at the south. The Colorado River must afford an important 
link in this great north and south line of communication, The Gov- 
ernment has never expended one dollarin the improvement of the nav- 
igation of the Colorado. 

No other stream of equal importance has been so shamefully neg- 
lected. Some years since a survey was authorized by Congress. The 
army engineer, to whom the work was assigned, Lieutenant Payson, 
reported that the river could be thoroughly improved and placed in 
first-class order at an estimated cost of $92,000. But he went out of 
his way, in my judgment, to say that the commerce of that region 
would not justify the expenditure. Whatever may have been the con- 
dition in 1878, when the examination was made, the same state of af- 
fairs does not exist now. Many important mining districts have been 
discovered and agricultural valleys settled since that date; and I say 
in all earnestness that a system of improvements along the Colorado 
River should be undertaken without further delay. The cost will be 
immaterial in comparison with the money lavished on other streams of 
merely local importance. Understanding that the Committee on Com- 
merce has attempted to restrict the items carried in this bill to about 
one-third of the sum which will be required to complete in each case, 
hence I have proposed but $30,000 for the Colorado on the same basis, 
the Government engineers having estimated that the whole work can 
be finished at a cost not to exceed $92,000. In conclusion, I trust that 
the amendment which I have offered will meet the approval of a ma- 
jority of this House. 

The amendment was not agreed to. 

The Clerk read lines 500 and 501, as follows: 

Improving harbor at Norfolk, Virginia: Continuing improvement, $10,000, 
Mr. DEZENDORF. [offer the amendment which I send to the desk. 
The Clerk read as follows: 

In line 501, strike out “$10,000” and insert $15,000.” 

Mr. DEZENDORF. Mr. Chairman, in asking for this increase I de- 
sire to call the attention of the committee to the fact that the harbor 
of Norfolk is naturally one of the best in the world, but that durin 
the war obstructions were sunk in the Elizabeth River by the Fede: 
Government by which bars were formed in said harbor, for the re- 
moval of which $360,000 have been already expended; and that the 
Chief of Engineers has reported that $18,000 will complete the work 
upon said harbor in accordance with the project of the harbor com- 
missioners and engineers. 

This harbor is one of the most important in the country, with acom- 
merce increasing at a greater ratio than is generally understood by the 
country at large. 

Norfolk is now the fourth cotton port in the Union, and the receipts 
of this commodity are increasing daily. I desire to call attention to a 
few facts in this connection taken from a recent speech of Mr. Charles 
G. Elliott, president of the Norfolk Cotton Exchange: 

In 1874, 20,346 bales were shipped; in 1576, 108,683; in 1878, 150,357; in 1880, 

258,065, and during the cotton year ending August 31, 1881, 328,815 bales left our 

wharves in seventy-seven ships for Liverpool and the Continent, direct, while 
about 40,000 were forwarded by our exporters, on through bills of luding via other 
ports. Mark the comparison: In 1874, 20,000 bales; in 1881, 360,000bales. A gain 
of 1,700 per cent. in seven years. 

From a recent article by Senator Jonxsrox, based upon data taken from the 

official report of the United States Bureau of Statistics, we take the following 
comparison between the decrease and increase in the business of the six largest 


cotton ports, between the six years end August 31, 1861, and the six years end- 
ing August 31, 1879: — = z 
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And yet the cotton has come to Norfolk, year by year gaining inthe immense 


proportions before stated. 

The demands of this trade have been so t that, in our harbor within the 
past year, 14,580 feet (nearly three miles) of new wharf frontage have been con- 
structed, more than for seventy-five years before; immense warehouses built 
(even now inadequate) and six powerful compresses are in operation, with a 
daily capacity of 10,000 bales. 

Among the other causes of the growth of Norfolk asa cotton port may be men- 
tioned the extension northward of the area of cotton production and the largely 
increased yield of South Side Virginia and of North Carolina, our near neighbor 
and best customer. With this g ve and highly-favored State, whose ex- 
hibits here are so remarkable, Norfolk is closely allied, not only by the Seaboard 
and the Norfolk and Western lines, but by two canals and a new railroad, the 
Elizabeth City and Norfolk, connecting our harbor with a low country region 
unsurpassed for fertility and watered by 1,900 miles of inland 8 

We would also refer to the large truck farms around our city. These supply 
frnits and vegetables for early shipment to the North, 5 value to 
$2,500,000—one strawberry farm employing 1,700 hands. This truck furnished 
paying business to lines of splendid coastwise steamers in the summer, when 
the colton trade is light, and which are thus made strong enough to compete 
successfully for the carrying of cotton as against the all-rail routes. 

The Delaware, the Pata) „and the Upper Chesa e are almost annually 
closed for weeks, and we have the omy pan south of Cape May (except the bay 
of Mobile, thirty miles below tbat city) which can receive and accommodate the 
mammoth ships now being built to carry ten or fifteen thousand balesof cotton. 

Traversing the fertile valleys of Southwest Virginia, at New River our Norfolk 
road taps rich and valable coal and ore beds, and crossing East Tennessee, abund- 
ant in resources, opens up to us the cotton-producing country of the South and 
Southwest. Over this line cotton from every Southern State goes to Norfolk, In 
the fall it brought to us a considerable proportion of the receipts of Mobile, Mont- 
gomery, Selma, Opelika, Meridian, and other * which were seeking rapid 
transit for early delivery in Liverpool. And it certainly affords to Memphis, 
that great mart of the Mississippi Valley, the best outlet for her large accumu- 
lations of stocks of cotton. 

The track of this road runs directi 
are easily transferred from car to 
being uired. 

From the Northwest we have the Chesapeake and Ohio, now connecting Cin- 
cinnati and Louisville, through the Ohio and Kanawha Valleys, with Hampton 
Roads, soon to open another route to Memphis; a transcontinental link, bind- 
ing under one control the bay of San Francisco to the Lower Chesapeake, shorten- 
ing the avenues of trade and travel between the West and East by hundreds of 
miles, and destined to be a formidable rival of any of the grand trunk lines. 


Mr. Chairman, the receipts of cotton at the port of Norfolk this year 
will amount to about 800,000 bales. About one-seventh of the entire 
crop of the country will move through Virginia waters, and the value of 
the export to foreign countries will amount to about $40,000,000, 

I have thus shown, sir, the importance of this harbor, and now I 
hope the committee will vote to increase the amount to the sum indi- 
cated in my amendment, which sum will complete the work. 

The question being taken on the amendment on a viva voce vote, the 
Chairman stated that the ‘noes’? seemed to have it. 

Mr. WISE, of Virginia. I call for a division. 

The committee divided; and there were—ayes 33, noes 42. 

So (further count not being called for) the amendment was not 


agreed to. 

The Clerk read lines 502 and 503, as follows: 

Improvement Cumberland Sound, Georgia and Florida: Continuing improve- 
ment, $25,000. 

Mr. ROBINSON, of New York. I offer the amendment which I send 
to the desk. 

The Clerk read as follows: 

After line 503 insert the following: 
“Improving Gowanus Channel, in the harbor of New York: Continuing im- 
provement, $20,000,” 

Mr, ROBINSON, of New York. The report of the engineers states 
the reasons for continuing this improvement in the Gowanus Channel, 
in the harbor of New York. They havereported that $40,000 would be 
an appropriate sum to put into this bill for continuing this improvement. 

I will not occupy the time of the committee, Mr. Chairman, in dis- 
cussing this matter at length, but only state that it is a very necessary 
improvement. While the engineer asks $40,000, I only in this amend- 
ment ask for $20,000. N 

Rather than occupy the time of the committee I ask leave to print 
as a part of my speecha short letter from Mr. Beard, of Brooklyn, a gen- 
tleman largely interested in the improvements in that part of the city. 

I hope the chairman of the Committee on Commerce will not oppose 
my amendment. 

The letter and accompanying table referred to by Mr. ROBINSON, of 
New York, are as follows: 


to the wharves on di water, and hts « 


p or compress at very low cost, no 


BROOKLYN, N. Y., January 23, 1883. 


My Drax SIR: Inclosed you will please find statement of number of vessels, 
value of cargocs, and amountof tonnage which used Gowanus Creek in eleven 
months, This statement was pre] for General Newton at the time he made 
the survey and recommended the appropriation for the improvement of Gowanus 
Creek channel. By the statement you will see that there were eight hundred 
and sixteen vessels, with an aggregate tonnage of 308,905 tons, discharging car- 
goes on the wharfs of Gowanus Creek amounting to $46,500. These vessels 
paid into the custom-house for tonnage dues, at 30 cents per ton, a very large 
amount of money. You will readily see that the improvement of Gowanus 
Creek is an important adjunct to the commerce of this port, and its necessity 
and the advan to be obtained to commerce by making a channel of — 9 
cient width and depth to allow of the passage of — 2 vessels will be easily un- 
derstood. Ge Newton madea survey in 1480and recommended to Congress 
that a channel be made two hundred and fifty feet wide and eighteen feet deep 
at low water, which would require an expenditure of $180,000 for dredging. The 
Congress of 1881 a pro $40,000. mgress in 1882 made a further appro- 

riation of $20,000, ening to be appropriated in order tocomplete the work 
120,000, The money al y n has been used to make a cut through the 
bar sixty feet wide. This you will see is of very little advantage, as it is impos- 
sible to keep a vessel in a channel sixty feet wide. If the balance of the amount 
recommen isappropriated and expended on the channel it will be of untold 


1883. CONGRESSIONAL 


RECORD—HOUSE. 3545 


benefit to 
eee thrown away. 
ro $ 
“obedie: 


this gast of Brooklyn and a relief tọ the overcrowded piers of New 
the work is suspended or ceases where it is, the money already 
Jam, sir, your nt servant, 
WM. BEARD, 
140 Amity street, Brooklyn, N. Y. 


Hon. WittiaM E. Ronixsox, M. C. 


Names of parties doing business on and adjacent to the Gowanus Canalin the city of 
New York, and of amount in value, quantities, and style of 
business for one year ending 1, 1880. 

Value. 
$150, 000 
160,000 
250, 000 
40,000 
180,000 
8 1,000 000 
265, 000 
150, 000 
3 40, 000 
3 160, 000 
125, 000 
a E R 75, 000 
32, 000 
125, 000 
SIIr s ve 48,000 
feet... 1 7,000 
< ns, Masons’ material ......... s 250, 000 
Brooklyn Improvement Company, lumber.. „feet... 10,000,000 | 3,000,000 
South Brooklyn Sawmill Co., lumber and ti: feet.. 6, 250, 000 
J. E. Litchfield & Co., lumber and timber. feet. 400, 000 100, 000 
Webber & Quinn, coal and wood . ... . . beer 125, 000 
2 & Evans, hay und grain. > F 45,000 90, 000 
P. II. Quinn, coal and wood... i — 10,000 50,000 
J. &. Se r, coal and wood tons...) 40,000 160,000 
Murtha & Boyle, coal and wood. tous. 50,000 250, 000. 
Knight & Lidford, coal and wood tons 18,000 90, 000 
II. S. Christian, masons’ materials. . . . . . . . . . . . . ee 174, 000 
Rankin & Ross, freestone............... tons... 2,500 45,000 
Geo. J. my pS petroleum oll. 5...05.:.resiceessecsersaacece bbls... 400, 000 600, 000 
Downing & Lawrence, shipwrights and dry-dock. a 80, 000 


. eee eee 


Vessels recorded in custom-house arrivingin Gowanus Bay Channel for eleven months, 
January 1 3 p 1380. A 


‘Vessels. — Aggre- pow 
a Tons. 


The amendment of Mr. ROBINSON, of New York, was not agreed to. 
Mr. VAN VOORHIS. I offer the amendment which I send to the 
desk. 
The Clerk read as follows: 
After line 503 insert the following: 8 
“Improving Charlotte Harbor, New York: Continuing improvement, $35,000.” 
Mr. VAN VOORHIS. The duties collected at Charlotte Harbor 
amount to abont $200,000 a year. The work which is in progress 
there will cost about $400,000. Eighty thousand dollars were esti- 
mated by the engineers for the last year. Thirty-five thousand dollars 
were appropriated in the last river and harbor bill. When appropria- 
tions are being made for rivers and harbors, I think this important 
harbor should have its share. I do not know how the Committee on 
Commerce skipped this important harbor of Charlotte. I do not know 
but what they had some personal reason for skipping it and leaving it 
out of the bill. I do not know they had such a reason, but I think 
this appropriation ought to be in the bill, and I therefore submit my 
amendment. N 
The amendment was not a to. 
The Clerk read lines 504 and 505, as follows: 
Improving Rancocas River, New Jersey: Continuing improvement, $6,000, 
Mr. ANDERSON. I move to strike out that paragraph. I callatten- 
tion to this because of the fact that this is one of the items mentioned 
in the report of the Secretary of War. He says: X 


There was appropriated 
cember 31, 1882, there was 
Ver dee 

Now, ow nothing of this work, ex 
port, which comes from good authority, 


last year $10,000; and of that sum to De- 
sesh but $2,000. And this bill appropri- 


t what is told usin this re- 
tseems to me this may be 


condition. 


39 Owners. 


another of those cases where an appropriation is made that is practieally 
for the benefit of a manufacturing concern. I do think that class of 
cases should be eliminated from the bill. I therefore make a motion 
to strike out this paragraph. 

The motion to strike out was not agreed to. 

The Clerk read lines 512 and 513, as follows: 

Improvement of the mouth of the Columbia River, Oregon, $75,000. 

Mr. HOGE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 513 insert the following: 

“Improving the Monongahela River: Continuing improvement, $25,000,” 

Mr. PAGE. That ought to be admitted. 

The amendment was agreed to. 

The Clerk read lines 514 to 517, as follows: 

That the appropriations made by the acts of June 18, 1878, and March 3, 1879, 
for improving Harlem River, New York, be covered into the Treasury. 
l: Ar aT NS. I move to amend by striking out the paragraph 
just A 

I hope I may have the attention of the committee for a moment while 
I give my reasons for offering this amendment., In 1878 an appropria- 
tion of $300,000 was made for the improvement of Harlem River, in the 
city of New York. When that large appropriation was made the peti- 
tions that came to Congress in its behalf were very largely from the 
Western States. The boards of trade and prominent citizens in most of 
the Western cities petitioned that that improvement should be madein 
behalf of the commerce of the great West. 

When the appropriation was made it was coupled with the condition 
that the sum should not be available until the right of way for the 
work was secured to the United States free of cost. That unusual con- 
dition was attached to the appropriation for the reason that a 
number of valuable lots of ground were required in order to make the 
improvement. The Government said, and very properly in my opin- 
ion, we will appropriate the money to improve the navigation, but the 
land required for that purpose must be furnished free of cost to the 
Government.” 

In 1879 a further appropriation of $100,000 was made upon the same 
Now, the city of New York has conveyed to the Govern- 
ment property worth a very large amount of money and the Govern- 
ment holds the title to it. The title of the water frontage, about six 
miles, is to-day in the Government free of any cost, so far as the city 
ownership is concerned, rights that to the city would be worth a very 
large amount. 

More than that, the State of New York has expended a amount 
of money, probably exceeding $100,000, for i which have 
been had up to this time in securing the right of way from the individual 
A bill has passed the Assembly of the State of New York 
within the past week appropriating $250,000 more to pay such owners 
for their land, which it is proposed shall be taken. That is the con- 
dition of this matter to-day. Yet it is proposed to cover this money 
back into the Treasury. I have conferred with members of the Com- 
mittee on Commerce, and they were not aware of these facts. No ex- 

lanation had been made to them of the present condition of the proposed 
improvement. As the money stood there unused, they proposed to 
cover it into the Treasury. I understand from the chairman of the 
committee that there will be no objection to striking out this provision. 

Mr. HORR. The Committee on Commerce supposed that they had 
examined this matter with great care. The gentleman from New York 
[Mr. Hurcurss] states facts which there is no proof in the Department 
to substantiate. We have no evidence, nor could we get any, that the 
title to the property is in the United States Government. Is there any 
such proof on file? 

Mr. HUTCHINS. Itis on file in the city of New York. 

Mr. HORR. Ah, but not here. We have no evidence of it, nor does 
ue Department here understand that the Government has any such 

e. 

Mr. HUTCHINS. Filing it here would not convey the title; but 
the officers in charge of the work in the city of New York are cognizant 
of the fact. And what is more, I make the statement myself, which I 
suppose the gentleman will accept. 

F HORR. I would not question the gentleman’s word for a mo- 
men 


Mr. WASHBURN. I would like to ask the gentleman a question. 
If all the conditions of the law have been complied with, then why has 


not the a iation been used ? 

Mr. HUTCHINS. I would state in answer to the gentleman that the 
conditions have not yet been complied with. 

Mr. HORR. That is what we supposed; I do not yield any further. 

Mr. HUTCHINS. I mean to say that the assessment map which has 
been made of this improvement covers over 7,000 different parcels, in- 
cluding more than 22,000 different lots; and of course it necessarily re- 
quires much time and preparation. 

Mr. HORR. The ponani admits what we learned to be a fact 
This money has been hung up, waiting the action of the people of Ne 
York city, and they have made no clean title to the Government. 

The Committee on Commerce, in looking over the matter to see how 
we could in any way retrench expenditures and keep this river and 
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harbor bill free from excrescences, found this large amount of money 
lying there and not being used. We also learned from the press of New 
York city that they considered the appropriations in the last river and 
harbor bill to be fraudulent and wrong. Our friends from New York 
city state that the bulk of them were steals, The newspapers of that 
city also stated the same thing. We, not knowing of any steals, sup- 
posed that they did know of one, and living right there we supposed 
that they knew that this was the one. Consequently we naturally 
proposed to put the money back into the Treasury, so as to prevent the 
steal which they said was going on. [Laughter.] It was done to pre- 
serve the virtue of the gentlemen from New York, andof the metropoli- 
tan press, and in obedience to their demands. 

Mr. FLOWER. I move to strike out the last word. 

Mr. PAGE. I hope we will be allowed to have a vote. 

Mr. FLOWER. I want to say a word or two. 

Mr. PAGE. How long a time? 

Mr. FLOWER. Not over two minutes. I desire to state that we 
have not been as anxious in New York to get this money out of the 
Treasury as some other gentlemen who have had appropriations made 
for their districts. We were willing to let it stay there until the right 
of way had been secured. The State of New York is going to secure 
that right of way, and make a four-hundred-foot canal, and give the 
Western produce which comes to her doors an outlet to the ocean, We 
ask that this appropriation remain in the Treasury, and that you will 
trust us another year. I hope this provision will be stricken out. 

Mr. HUTCHINS. One word. 

Mr. PAGE. Oh, no; let us now have a vote. 

The question was taken on the motion of Mr., IIUroHLNS; and upon 
a division there were—ayes 31, noes 42. 

Mr. HUTCHINS. No quorum has voted, and I call for tellers. 

Tears were ordered; and Mr. HUTCHINS and Mr. PAGE were ap- 
po 

Mr. KENNA. I ask that the rising vote be taken again. 
think the question was understood. 

The CHAIRMAN. If there be no objection, the vote will be again 


en. 

Mr. WASHBURN. I desire, by unanimous consent, to ask the gen- 
tleman from New York [Mr. HutcHrys] whether there is any reason- 
able probability that if this appropriation be allowed to stand for the 
present this right of way will be furnished within the next year, so that 


I do not 


this work may go on? 
Mr. HUTCHINS. I have no doubt that it will be furnished within 
ninety days. 


Mr. WASHBURN. In that case I should be sorry to see it stricken 
out. 

The question being again taken, there were—ayes 53, noes 24. 

So the amendment was adopted. 


Mr. JONES, of New Jersey. I move to amend by inserting the pro- 
vision which I send to the desk. á 5 
The Clerk read as ſollows: 


That $100,000 be appropriated to continue the filling of the Potomac flats. 

Mr. JONES, of New Jersey. I wish the committee would hear a 
statement of my reasons for offering this amendment. Ihave been in- 
formed by a number of gentleman 

Mr. PAGE. I make a point of order upon the amendment. It does 
not belong in this bill. It is not an improvement of a river or harbor 
for purposes of navigation or commerce, but is simply for sanitary pur- 


poses. 

Mr. JONES, of New Jersey. Was not a provision of this kind in- 
serted in the last river and harbor bill? 

Mr. PAGE. It was put on in the Senate and was forced upon us in 
conference. : 

Mr. JONES, of New Jersey. I would be very glad to see an appro- 
priation made for this purpose, because 

Mr. PAGE. It is not germane to any portion of this bill. 

Mr. JONES, of New Jersey. I know well the contractor for this work. 
By the 1st of November the appropriation already made will have been 
expended. In putting his plant there the contractor has been at an 
expense of over $100,000. If no appropriation be made this year, and 
the contractor is obliged to stop work, he must suffer a great loss. 

Mr. PAGE. The gentleman is not discussing the point of order. 

The CHAIRMAN. The gentleman from New Jersey will be heard 
on the point of order, if he desires. 

Mr. JONES, of New Jersey. The appropriation made last year for 
this purpose was in a river and harbor bill, and I do not know why it 
should not be made in the same bill this year. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


That the Secretary of War shall prescribe such rules and regulations as may 
be necessary to secure a judicious and economical expenditure of said sums, and 
shall cause to be made and submitted to Congress annual reports, on or before 
January 1, giving detailed statements of the work done, the expenditures made, 
and the effect of such work, together with such recommendations as he may 
deem it to lay before Congress. It shall be the duty of the Secretary of 
War to the money herein appropriated for improvements, other than sur- 

estimates, in carrying on the various wo: as far as can be without 
detriment to the interest of the ent, by contract, Where such 
works can not be done by contract without injury to the public interest, they 
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may be prosecuted by hired labor. Where said works are done by contract such 
contract shall be madeafter sufficient . for proposals, in such 
manner and form as the Secretary of War shall prescribe; and such contracts 
shall be made with the lowest responsible bidders, accompanied by such securi- 
ties as the Secretary of War shall require, conditioned for the fai prosecu- 
tion of the work according to such contract, and for the paai igri of all 
liabilities incurred in the prosecution thereof for labor and materi 


Mr. DAVIS, of Illinois. I offer the amendment which I send to the 
desk. 
The Clerk read as follows: 


In line 540, after the word “works,” strike out to and including the word 
labor,“ in line 544, and insert: 

ef ny con except that works for which the appropriations herein made are 
less than $10,000 may be prosecuted by hired labor; and that works under the 
direction of the Mississippi River Commission may be prosecuted by hired labor 
ifin the By scope of said commission the interests of the Government are better 
subserved thereby.” 


Mr. DAVIS, of Illinois, This amendment explains itself. It has had 
the consideration, I believe, of the committee to some extent, and I 
hardly think they will object. to it. 

Mr. DUNN. ‘The gentleman will allow me to inform him that the 
work on the Mississippi River is to be executed by the Secretary of 
War, not by the commission—only in accordance with the plans of the 
commission. It may be done by contract or by labor employed directly 
by the Government. 

Mr. DAVIS, of Illinois. Then the amendment can be modified by 
striking out ‘‘ commission’’ and inserting ‘‘ Secretary of War.” 

The object of this provision is to require that for all the important 
works contracts shall be made, so that there may be a proper account- 
ability, and that the large sums appropriated for these improvements 
may be advantageously expended, I offer the amendment in the in- 
terest of accountability to the Government and to the le. 

Mr. RANDALL. For several years, as I understand, the effort has 
been made so to arrange the law in this respect as to meet exactly the 
difficulties which at onetime existed. After full consultation as I under- 
stood with the Engineer Corps, the lang of this bill as recommended 
by the committee has been agreed upon. I think it would be a danger- 
ous experiment to change it. 

Mr. KENNA, I donot know that I caught exactly the amendment 
of the gentleman from Illinois [Mr. Davis] or the expression of the 
gentleman from Pennsylvania [ Mr. RANDALL], but I desire to say that 
the clause as it stands in the bill is in the very words adopted year after 
year for anumber of years in billsof thiskind. The engincers in charge 
of the various improvements are familiar with these requirements, and 
I trust the provision will be allowed to remain as it is. 

Mr. DAVIS, of Illinois. Mr. Chairman, in many places throughout 
the country proposed contracts for public works have been declined by 
the Government for onereasonor another. New machinery, new plants, 
haye been brought into use by the Government, and subsequently de- 
stroyed, or sold for an inadequate price, thus entailing loss which should 
be avoided. My beliefis that the Government can contract for this 
service without devoting a large sum of money to procuring plant. We 
notice here to-night in reference to the improvement of the Missouri 
River that the entire appropriation last year was exhausted and used 
to build a snag-boat, and no improvement was made. My object is to 
let all the work under $10,000 be by hired labor if desired, but in large 
contracts I think the Government is better served if it should contract 
down to the last dollar, and we will geta better accountability than we 
now receive from that Department. 

Ir. WASHBURN, I think there is sufficient discretion left in the 
hands of the Secretary of War to provide for any such case as the gen- 
tleman from Illinois refers to. 

Theamendment of Mr. DAVIS, of Illinois, was rejected. 

Mr. LYNCH. I move the following amendment. 

The Clerk read as follows: 

In line 553 insert the following: 

And upon the further condition that convict labor shall not be used or em- 
ployed on any of the works named in this bill.” 2 

Mr. LYNCH. I do not wish to make a speech, but will merely ask 
for a vote. 

Mr. Lxxcn's amendment was rejected. 


Mr. HOLMAN. I offer the following amendment to come in at the 
end of line 553: à 
The Clerk read as follows: 


No sum of money appropriated for any improvement specified in this act 
shall be expended until the Chief of Engineers shall report in writing to the 
Secretary of War that the improvements named would be of public utility. 


Mr. TOWNSEND, of Ohio. That is in the bill now. 

The committee divided; and there were—ayes 72, noes 97. 

Mr. HOLMAN. No quorum has voted. 

The CHAIRMAN appointed Mr. HoLMAN and Mr. PAGE as tellers, 

The committee again divided; and the tellers reported—ayes 67, 
noes 103. 

So the amendment was rejected. 

Mr. BAYNE. I move after line 553 to insert the following. 

The Clerk read as follows: 


That the Secretary of War be, and is hereby, authorized and directed to make 
.. —T on terest 
vers ani TS n a for ury, or 
ment by the deposit of refuse 2 matter or material. 7, 


1883. 
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Mr. KENNA. I hope that amendment will be adopted. 
Mr. PAGE. I have no objection. 

The amendment was adopted. 

The Clerkread as follows: 


That surveys shall hereafter be made upon application to, and authorization 
of, the of War, and in every case where surveys are made the report 
thereon shall embrace such information concerning the commercial importance, 
present and 88 of the improvement contemplated thereby, and such 

neral commercial statistics as the Secretary of War may be able to procure: 

ded, That no survey shall be made of any harbors or rivers until the Chief 
of Engineers shall have directed a preliminary examination of same by the 
local engineer in charge of the district, and then only when such local neer 
shall have made such examination and shall have reported to said Chief of En- 
gineers that in his judgment said harbor or river is worthy of improvement, 
and that the work is a public necessity. 

Mr. KASSON. I move to insert after the word engineers, in line 
570, these words: with the val of that officer. 

Mr. PAGE. I have no objection to that amendment. 

The amendment was adopted. 

Mr. KASSON. I move to add at the end of the paragraph the words 
I send up to the Clerk’s desk. 

The Clerk read as follows: 


In respect to commerce between the States, or with foreign countries. 


Mr. KASSON. That is to say the report shall state the work is a 
ablic necessity in to commerce between the States or with 
oreign countries. My object is to make a distinction between a work of 

benefit to a locality not larger than a State, and those works which in 
my judgment come up to the constitutional provision of commerce be- 
tween the States or with foreign countries, 

The amendment was rejected. 

Mr. KENNA. I move, in line 70, to strike out the words ‘‘in his 
judgment,” and in lieu thereof to insert in the judgment of the en- 
gineer in ” 

The amendment was adopted. 

The Clerk read as follows: 

That such parts of the money appropriated by this or any previous act for any 
282 improvement, whether requiring locks or dams or othe: asmay 

necessary in the prosecution of such improvement, may be expended in the 
88 voluntary or by condemnation, as the case may be, of necessary sites: 


That such expenditure shall be under the direction of the Secretary of 


War: And provided further, That if the owners of such lands shall refuse to sell 


them at reasonable prices, then the prices to be paid shall be determined and 
the title and jurisdiction procured in the manner prescribed by the laws of the 
State in which such lands or sites are situated, 

Mr. THOMPSON, of Kentucky, I move to insert the following 
amendment. 

The Clerk read as follows: 

Improving Kentucky River, Kentucky: Continuing improvement, $49,999. 

Mr. THOMPSON, of Kentucky. I desire to say, Mr. Chairman, that 
last night this was stricken out 

Mr. ANDERSON. What is the motion? 

The CHAIRMAN. Theamendment of the gentleman from Kentucky 
will be again reported. 

Mr. PAGE. Let me state, Mr. Chairman, that the gentleman from 
Kentucky proposes to insert the clause which was stricken out of the 
bill last night, on page 16 of the bill, the following words: 

Improving Kentucky River, Kentucky: Continuing improvement, $50,000, 

Mr. THOMPSON, of Kentucky. Fifty-one thousand dollars is the 
amount that it should be. 

Mr. PAGE. I have no objection to the modification. On yesterday 
this was stricken out on motion of Mr. WHITE, the colleague of the gen- 
tleman from Kentucky. He desires now that it may be reinserted in 
the bill in its proper place. If it be adopted by the committee and or- 
dered to be reinserted I hope there will be no objection, and I ask unan- 
imous consent that it be inserted in its proper place. 

Mr. WHITE. I object. = 

Mr. THOMPSON, of Kentucky. There can be no objection to this, 
I think, anywhere. . 

The CHAIRMAN. The Chair will submit the question. 

The question was taken. 

Mr. WHITE. I demand a division. 

The committee divided; and there were—ayes 152, noes 15. 

So the amendment as modified was agreed to. > a 

The CHAIRMAN. Without objection the clause will be inserted in 
its proper place in the bill. 

ere was no objection. 4 
_ Mr. BERRY. Mr. Chairman, I wish to ask if the word otherwise, 
in line 574, should not be other works?“ I think this is a misprint, 
and I ask that the correction be made. 

Mr. PAGE. That is right; the correction should be made there. 

The amendment was to. 

_ Mr. PAGE. The improvement of the Kentucky River, which has 
qars peen 8 in the bill, I understand by unanimous consent 
pu ts original place in the bill. 

The CHAIRMAN. That has already been done. 

Mr. WHITE. I desire to say that I have objected to that. 
The CHAIRMAN. The Chair thinks it is too late for the gentleman 
to object now; unanimons consent was asked and has been given. 


Mr. WHITE. I rose when the Chair put the question, and did not 
understand there was any request for unanimous consent. I demanded 
a division on the adoption of the resolution, but nothing was said about 
putting it in its original place in the bill. 

The CHAIRMAN. The Chair begs to state to the gentleman from 
Kentucky that when unanimous consent was asked for no objection was 
made. 

Mr. WHITE. I rose to object. 

The CHAIRMAN. If thegentleman from Kentucky will allow the 
Chair to state that when unanimous consent was asked for and given 
the eye of the Chair rested in that part of the Hall where the gentle- 
man from Kentucky is now standing, and the eye of the Chair failed 
to notice the gentleman from Kentucky on his feet. [Laughter. ] 

Mr. WHITE. I desire to say in response to what the Chair has said 
that when the Chair put the question on the adoption of the resolution 
I objected. I did not object till the Chair put the question; but I sup- 
posed, of course, that the objection which I made was entertained by 
the Chair, since I made it when the gentleman from California, the 
chairman of the committee, first made the request. The moment it 
was asked for I objected. I objected to inserting in this bill $51,000 
for the Kentucky River. ‘ 

The CHAIRMAN. Does the gentleman from Kentucky say to the 
Chair that the moment the Chair announced that by unanimous con- 
sent this would be inserted in its proper place in the bill he rose in 
his place and addressed the Chair and made objection? 

Mr. WHITE. I rose in my place. I do not remember if I addressed 
the Chair; but I rose in my place and said I objected. I took it for 
granted, however, that the objection had been entertained as it was 
made before. 

The CHAIRMAN. The gentleman insists upon a literal construc- 
tion of the rule. Now, the Chair will be compelled to apply a literal 
construction of the law to the gentleman from Kentucky. The Chair 
made the request for unanimous consent and the gentleman from Ken- 
tucky did not rise in his place to object. Therefore the Chair now 
holds that it is too late. 


Mr. HOLMAN. I desire to offer an amendment to come in at the 
end of the bill. 
The Clerk read as follows: 


ment 9 — until a 3 ne 9383 
Engineer Corps or the Army, of which the Chief of Engineers shall be the presi- 
dent, who shali be detailed for that duty by the of War, with the ap- 
proval of the Presideut, shall report in writing to the Secretary of War that the 
work named would be of public utility. 

The CHAIRMAN. The question is on the adoption of the amend- 
ment. 

The committee divided; and there were—ayes 38, noes 115. 

Mr. LEFEVRE. No quorum. 

The CHAIRMAN. A quorum has voted. 

Mr. LEFEVRE. Then I demand tellers on that vote. 

Tellers were refused, 14 members only voting in favor thereof. 

Mr. RICHARDSON, of South Carolina. I desire to offer an amend- 
ment to which I think there will be no objection. Iam informed by 
members of the Committee on Commerce that they do not object to it. 

The CHAIRMAN. The gentleman will submit his amendment. 

Mr. RICHARDSON, of South Carolina. I move in lines 70 and 71 of 
the bill toinsert ‘‘fifty ’’ after the word hundred ;’’ so that it will read: 

harbor at Charleston, incl! Sullivan's Island, South : 
96 $150,000. maine a, ee 

Mr. PAGE. You can not go back to that part of the bill. 

Mr. BRAGG. I make the point of order upon the amendment 

Mr. ANDERSON. That is subject to the point of order. 

Mr. BRIGGS. I make the point of order that the amendment can 
not now be entertained. 

Mr. BRAGG. We have passed that item in the bill. 

The CHAIRMAN. The Chair will hold that the point of order is 
well taken, that part of the bill having been 3 

Mr. PAGE. I move that the committee rise and report the bill to 
the House with the recommendation that it pass as amended. 

Mr. BRIGGS. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRIGGS. This bill not been read in full. 

The CHAIRMAN. The Clerk read the last line of the bill. 

Mr. BRIGGS. The Clerk has not concluded the reading of the bill. 
I have been observing it carefully and it was not read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

That all moneys hereby appropriated shall be immediately available. 

The CHAIRMAN. Are those the lines to which the gentleman 
refers ? 

Mr. BRIGGS. They are. 

The CHAIRMAN. They have been read now. 

Mr. KASSON. I offer a further amendment. 

The Clerk read as follows: 


After line 555 add: 
= ‘That not more than $5,000,000 of the to sum by this act ap- 
propriated be expended before the end of the year beginning the Ist 


3548 


day of July next; nor in srpeetionty g the 
for any objects designated in this act 


therefor.” 

Mr. KASSON. I suppose of course there will be objection to this 
amendment. But, as in the other case, I desire to place se record 
my judgment of the limit that ought to be put upon the bill passed at 
this session. I shall ask for a division upon it. 

„ being taken on the amendment, there were—ayes 59, 
noes 

So the amendment was not agreed to. 

Mr. PAGE. I move that the committee do now rise and report the 
bill to the House with the amendments. 

Mr. ANDERSON. I call for a division; and I hope the Chair will 
count accurately. 

The committee divided, and there were—ayes 151, noes 12. 

Mr. ANDERSON, I call for tellers. 

Tellers were not eee 11 members voting therefor. 

So the motion was 

The committee roche rasa rose; and the Speaker having resumed the 
chair, Mr. CANNON reported that the Committee of the Whole House 
on the state of the Union had had under consideration the bill (H. R. 
7631) making appropriations for the construction, repair, and preserva- 
tion of certain works on rivers and harbors, and for other purposes, and 
had directed him to report the same to the House with sundry amend- 
ments. 

The SPEAKER. The gentleman from California [Mr. PAGE] is rec- 


ognized. 

Mr. WHITE. I move that the House do now adjourn. 

a The SPEAKER. The Chair has recognized the gentleman from Cal- 
ifornia. 

Mr. PAGE. 
ments, 

Mr. WHITE. Pending that I move that the House do now adjourn. 

The question being taken on Mr. WHITE’S motion, there . 
6, noes 110. 

Mr. WHITE. I call for tellers. 

Tellers were not ordered, only 3 members r osag therefor. 

So the motion to adjourn was not 

The SPEAKER. The question is on the demand for the previous 
aedon: 

Ee penons question was ordered. 
PAGE moved to reconsider the vote by which the previous ques- 
T was ordered; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to 

The SPEAKER. The question will first be on the amendments rec- 
ommended by the committee. 

Mr. HOLMAN. Iask that they be reported. 

Mr. POG I ask that the question be taken on all the amendments 
as one quat 

Mr. V HITE. I object. 

TheSPEAKER. Does the gentleman from Indiana require the read- 
ing of the amendments ? 

. HOLMAN. They are but fewinnumber. I think there ought 
to be some consideration of them in the House. 

The SPEAKER. The Clerk will read the amendments. 

The Clerk commenced the reading of the amendments reported from 
the Committee of the Whole House on the state of the Union. 

Mr. PAGE. I understand the gentleman from Indiana withdraws 
his call for the reading of the amendments. 

Mr. HOLMAN. I have noted the amendments in my own copy of 
the bill. Unless some other gentleman desires to hear them read, I 
withdraw the call for the reading. 

The SPEAKER. The demand for the reading of the amendments 
being withdrawn, the question is on agreeing to the amendments re- 
pren from the Committee of the Whole House on the state of the 


same shall any larger sum be ex- 
than the sum herein assigned 


I move the previous question on the bill and amend- 


The question being taken, the amendments were agreed to. 

Mr. PAGE moved to reconsider the vote by which the amendments 
hi agreed to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed 0 

The SPEAKER. The question is now on the engrossment and third 
reading 2 the bill as amended. [Mr. ANDERSON rose.] For what 


p oes the gentleman rise? 

te 48 ANDERSON. I rise to move to recommit the bill to the Com- 
mittee on Commerce, with instructions to report a substitute. 

The SPEAKER. That motion is not now in order. 

The bill was ordered to be and read a third time; and be- 
8 hy FTT engrossed, was accordingly read the third time. 

PAGE. I move the previous question on the passage of the bill. 

I desire to say, while I would be entitled to an hour, I do not desire 
totake any time. I had promised a portion of my time to the gentle- 
man from New York [Mr. DWIGHT] and the gentleman from Lonisi- 
ana [Mr. Gresox]. I do not propose myself to occupy any time, and 
these gentlemen have kindly notified me that they would not claim the 
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floor if I can obtain for all gentlemen who desire it permission to print 
in the RECORD their remarks on the river and harbor bill. 

There was no objection, and it was so ordered. [See Appendix. ] 

Mr. HOUSE. Let us now have a vote. 

Mr. ANDERSON. I move to recommit the bill to the Committee on 
Commerce, with instractions to report as a substitute for the bill what 
I send to the desk. 

The Clerk read as follows: 

Be it enacted, d&c., That the sum of $3,000,000 be hereby appropriated, out of 
moneys in the ‘Treasury not otherwise appropriated, to be expended under the 
direction of the Secretary of War in the p ion of the public works con- 
structed by the United States in its rivers and harbors. 

The question bring taken on a viva voce vote, the Speaker stated that 
the noes“ evidently had it. 

Mr. ANDERSON. I call for a division. 

The House divided; and there were—ayes 12, noes 144. 

So the motion to recommit with instructions was not + grog 

The SPEAKER. The gentleman from California at PAGE] de- 
mands the previous question on the passage of the 

The previous question was ordered. 

Mr. PAGE moved to reconsider the vote by which the previous ques- 
tion was ordered; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. KASSON. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KASSON. I wish to know whether the omission in the title of 
the bill of the fiseal year was intentional. 

The SPEAKER. The title is no part of the bill. If necessary, the 
title can be changed after the bill is 

Mr. PAGE. The bill does not refer to the next fiscal year. The 
money appropriated is immediately available. 

The SPEAKER. The question is on the passage of the bill, and in 
accordance with the rule will be taken by yeas and 

The question was taken; and there Warez 111, nays 90, not vot- 
ing 90; as follows: 


Sap eu 
Aiken, Dunn, nes, George W. Ritchie, 
Aldrich, Dunnell, oem James K. Robertson, 
Baynes Ferret Pipa . 

e, a enna, 

Bisbee i E King, 
Blackburn, Farwell, Chas. B. Lew Simonton, 
Blanchard, Farwell, Sewell S. Lord Singleton, Otho R, 
Brewer, Ford, Lynch, Smalls, 
Buchanan, Forney, anning, Spooner, 
Burrows, Jos. H. Frost, Martin, Stone, 
Calkins, Fulkerson, Mason, Strait, 
Candler, McLean, Jas, H Talbott, 
Cannon, Gibson, MeMillin, ` Thomas, 
Carpenter, Maes ills, 88 P. B. 
Chapman, Harris, Benj. W. Money, Townsend, Amos, 
Clardy, Haseltine, Toore, Upson, 
Clark, Hatch, Muldrow, Urner, 
Clements. Hazelton, Vance, 
Cook, Herbert, O'Neill, Van Horn, 
Covington, Hewitt, G. W. Page, Ward 
Crapo, Hoblitzell, Paul, Washburn, 
Cravens, Hooker Peirce, Webber, 
Culberson, Horr, Pettibone. Well $ 
Darrall Houk, Pound, Wheeler, 
Davis, Lowndes II. House. Reese, Willis, 
Daw Hubbell, Rice, John B, Wise, George D. 
Dezendorf, Hubbs, Rich, Wise, Morgan It. 
Dibrell, Humphrey, Richardson, J. S. 

NAYS—90., 
Anderson, Doxey, Lacey, Shultz, 
Atherton, Dwight, Leedom, Smith, J. Hyatt 
Barr, F » Le Fevre, Sparks, 

Flower, M k, Springer, 

Belmont, Geddes, Morey, Steele, 
Beltzhoover. ik, Mo n, Stockslager, 

x Grout, Morse, Taylor, Joseph D. 
Bing 5 Hall Mutchier, whehend, R. W. 
Bowman, Hardenbergh, Norcross, Turner, 

Bragg, Hardy, Payson, ler, 
Briggs, Harmer, Peelle, ‘an Voorhis, 
Buck, gaan de 
Burrows, J. C. Hill, Randall, Vait, 
Campbell, Hiscock, ey, Walker, 
C > Hitt, Richardson, D. P. Warner, 
Caswell, Holman, Robinson, „D. Watson, 
Cobb, Hutchins, Robinson, Jas. S. West, 
Colerick, Jacobs, Robinson, Wm. E. White, 
wre William R. Jadwin, Ryan, Whitthorne, 

A Jones, Phineas Scal Willi 
Curtin, Kasson, Scoville, Wood, Walter A. 

Ketcham, Shallenberger, 
8 George R. Klotz, Sherwin, 
NOT VOTING—®90, 
Armfield, Butterworth, Davidson, Hammond, John 
Barbour, Doering. Hammond, N. J. 
Belford, Caldwell, De Motte, Harris, Henry 8 
Black, Camp Deuster, Haskell, 
Bland, Carlisle, Dingley, Heilman, 
Bliss, 2 Dowd, Henderson, 
Blount, Converse, Dugro, H 
Browne, rnell, Ermentrout, Hewitt, 8. 
Cox, Samuel 8. Garrison, II 

Buck ner, wiey, Gunter, Joyce, 


CONGRESSIONAL 


RECORD—HOUSE. 3549 


Kelley Miles, Reed, Thompson, Wm. G. 
Knott, Miller, Rice, Theron M. Tucker, 
ladd, Mosgrove, Rice, Win. W. Turner, Henry G. 
Latham, Moulton, Russell, U 2 
Lindsey, Murch, Scranton, Valentine, 
Mackey, Neal, Shelley, Van Aerunm, 
Marsh, Nolan, Singleton, J. W. Williams, Chas. 
Matson, Pacheco, Skinner, Williams, Thomas 
McClure, Parker, Smith, A. Herr Wilson, 
McCoid, Phelps, Smith, Dietrich ©. Wood, Benjamin 
McKenzie, Phister, Spaulding, Young. 
McKinley, Ray, Speer. 

clane, Robt. M.. Reagan, ‘aylor, Ezra B. 

So the bill was passed. 

The following pairs were announced: 

Mr. THOMPSON, of Iowa, with Mr. DuGRo. 


. REED with Mr. HAMMOND of Georgia. 

. PACHECO with Mr. PHISTER. 

. BLAND with Mr. NEAL, 

. MILES with Mr. SINGLETON of Illinois. 

. DE Morre with Mr. MATSON. 

. RUSSELL with Mr. WILLIAMS of Alabama. 

. SMITH, of Ilinois, with Mr. MOULTON. 

. HACE with Mr. TUCKER. 

. SMITH, of Pennsylvania, with Mr. BARBOUR. 
. RAY with Mr. TURNER of Georgia. 

. HAMMOND, of New York, with Mr. REAGAN. 
. DEERING with Mr. CULBERSON. 

. SPAULDING with Mr. ERMENTROUT. 

. MACKEY with Mr. Rice of Missouri. 

. BRUMM with Mr. MCKENZIE, 

. LINDSEY with Mr. DAVIDSON. 

. LATHAM with Mr. Conn. 

. MILLER with Mr. CABELL, 

Mr. UPDEGRAFF with Mr. E. B. TAYLOR. Mr. TAYLOR would have 
voted “aye” and Mr. UPDEGRAFF “no.” 

Mr. DWIGHT. I desiretostate that Mr. CONVERSE, of Ohio, is ab- 
sent on account of illness. If here, he would vote no.“ 

Mr. VALENTINE. I was paired during the afternoon with Mr. 
ARMFIELD, of North Carolina; the pair was not to extend further than 
this afternoon. I understand, however, that he has gone home unwell; 
and therefore, to protect him, I will withdraw my vote. 

Mr. HOLMAN. My colleague, Mr. Matson, is detained from the 
House on account of sickness. If’ here, he would vote ‘‘ no.” 

Mr. McCOOK. My colleague, Mr. SKINNER, isabsent by leave of the 
House on account of sickness in his family. If present, he would vote 
against this bill, 

Mr. HENDERSON. I desire to say that if I was not paired with Mr. 
REAGAN, of Texas, I should vote ‘‘no.’’ 

Mr. REESE. I desire to state that my colleague, Mr. TURNER, of 
Georgia, is absent on account of indisposition. 

Mr. HENDERSON. I notice that it is announced that Mr. HAM- 
MOND, of New York, is paired with Mr. REAGAN. If so, I would like 
to vote. 

The SPEAKER. Itis too late now. 

Mr. HENDERSON, If Lamnotpaired with Mr. REAGAN, of Texas, 
I think I should be allowed to vote. My colleague, Mr. TowNSHEND. 
paired me with Mr. REAGAN yesterday, and if the pair has been chan 
it was without my knowledge and consent. i 

Mr. SPRINGER. Ithink my colleague isentitled to vote, under the 
circumstances. 

The SPEAKER. Itis too late under the rules. 

Mr. WALKER. My colleague, Mr. BRUMM, desires me to say that 
if he were present he would vote no.““ 

The SPEAKER. The Chair has been requested to state that Mr. 
Joyce, of Vermont, is absent this evening on account of sickness in his 
family. 

Mr STEELE. My colleague, Mr. BROWNE, is absent on account of 
indisposition., If here, he would vote no.“ 

Mr. ROBINSON, of Massachusetts. My colleague, Mr. RUSSELL, 
has been called home in consequence of sickness in his family. He is 
paired with Mr. WILLIAMS, of Alabama. If they were present, Mr. 
RUSSELL would vote ‘‘no,” and I understand that Mr. WILLIAMS 
would vote “ay.” 1 

Mr. TALBOTT. Lask unanimous consent that the reading of the 
names be dispensed with. 

Mr. WHITE. I object. 

The SPEAKER. The Clerk will read the names. 

The Clerk began the reading of the names. 

_ Mr. WHITE said: Inotice that the name of Mr. JoserH H. Burrows 
is announced in the afirmative. I do not think he has been here this 


t 


evening. 
The SPEAKER. The reading of the names can not be interrupted. 
The Clerk resumed the reading of the names, but before concluding, 


3 WHITE said: I withdraw the demand for the reading of the 
names. 

The result of the vote was then announced as above stated. 

Mr. PAGE. I move to reconsider the vote by which the bill was 
passed; and also move to lay the motion to reconsider on the table. 


The SPEAKER. If there is no objection it will be so ordered. 

Mr. WHITE. I call for a division on that vote. 

The SPEAKER. The Chair thinks it is too late. 

Mr. WHITE. I called for it in time. 

The SPEAKER. The gentleman from Kentucky [Mr. WHITE] 
states that he rose in time and called for a division on the motion to 
lay the motion to reconsider on the table. 

Mr. HOLMAN. The gentleman from Michigan, Mr. BURROWS, rose 
immediately on the announcement by the Speaker of the vote. 

The SPEAKER. The question will be taken by a division. 

The House divided; and there were—ayes 66, noes 24. 

Mr. ANDERSON. No quorum has voted. 

Tellers were ordered; and Mr. PAGE and Mr. ANDERSON were ap- 


pointed. 

Mr. WHITE. I call for the regular order. 

The SPEAKER. This is the regular order. The tellers will take 
their places. 

The House again divided; and the tellers reported—ayes 80, noes 27. 


Mr. ANDE N. I waive the question of a quorum. 
So (no further count being called for) the motion to reconsider was 
laid on the table. 


LEAVE TO PRINT. 
Mr. McLEAN, of Missouri, by unanimous consent, obtained leave 
to have printed in the RECORD remarks on one of the provisions of the 
deficiency appropriation bill. [See Appendix. ] 


+ PERSONAL EXPLANATION. 


Mr. TOWNSHEND, of Illinois. In justice to my colleague [Mr. 
HENDERSON | I wish to state that I paired him to-day with the gentle- 
man from Texas [Mr. REAGAN], who was absent on account of illness. 
I understand now the gentleman from Texas is paired with some one 
else, but he was first paired with my colleague. 


BRIDGE ACROSS MISSOURI RIVER. 


Mr. VAN HORN. I move to suspend the rules and pass a bill to 
authorize the construction of a bridge across the Missouri River at some 
accessible point within ten miles below and five miles above the city of 
Kansas City, Missouri. 

Mr. CASWELL, I desire to submit a privileged report. 

The SPEAKER. Pending another proposition that can not be done. 
The bill which the gentleman from Missouri moves to pass under a sus- 
pension of the rules will be read. 

Mr. HISCOCK. I ask the attention of the House for a moment. I 
believe that a privileged report should have preference over this busi- 
ness. 

The SPEAKER. It has not preference of a pending proposition; it 
would have preference over a proposition not pending. 

Mr. HISCOCK. I appeal to the gentleman from Missouri [Mr. VAN 
Horn] to withdraw this bill and let the conferees on the part of the 
House on the Post-Office appropriation bill make a report. There are 
three or four of these bridge bills. Iam in favor of all of them; and 
will come here to-morrow morning to help pass them. 

Mr. ANDERSON, I think this bill of the gentleman from Missouri 
had better not be pressed now. The gentleman will save time by with- 
drawing it for the present. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 


Be it enacted, &c., That the Chillicothe and Kansas City Railway Com v. n 
5 organized under the laws oſ the State of Missouri, be, and is . 
authorized to construct and maintain a bridge and approaches thereto over the 
Missouri River, nt some accessible point consistent with the interests of the river 
navigation within five miles above and ten miles below the t railroad 
bridge across said river, nt the city of Kansas City, in the county of Jacksonand 
State of Missouri. Said bridge shall be constructed to provide for the passage of 
railway trains, and, at the option of the corporation by which it may be built, 
may be used for the transit 


passo of wagons and vehicles of all kinds, for 

of animals, and for foot- ngers, for such reasonable rates of toll as may be 

approved from time to time by the Secretary of War. 

ae minis one. 3 = H pode thisact pre EN to its limitations shall 
whit structure, aud shall be recognized and known as a post-route, upon 

which also no higher charge shall be made for the transmission over the sameof 

the mails, the troops, and the munitions of war of the United States, or for pas- 

sengersand freight passing over suid bridge than the rate per mile paid for the 

transportation over the railroad or pobio Lighwe s leading to the said bridge; 

and it shall enjoy the rights and privileges of other post-roads in the United 


the spans thereof shall not be less than three hundred feet 
and tho main span shall be over the main channel of the river. 
of the superstructure of said bridge shall be at least — feet above extreme h 
water mark, us understood at the point of location, at least eighty feet above 
low-water, and the bridge shall be at right angles to, and its piers parallel with, 
the current of the river; Provided, That if the same shall be constructed as a 
draw-bridge, it shall have two or more pivot or draw span openings over the 
main chaunel of the river, giving two hundred feet clear channel-way in each 
opening, and the piers of said bridge shall be parallel with, and the bridge itself 
at right angles to, the current of the river, Also that all fixed spans located be- 
tween the shore lines, at the medium stage of water, shall be three hundred feet 
or more in length, and that the clear head-room under such spans shall not be 
Jess than ten feet at highest water: Provided also, That said draw shall be 
promptly by said company, upon reasonable sigual, for the passage of 3 
and said com pay or corporation shall maintain, at its own expense, from sunset 
tin sunrise, such lights or other signals on said bridge as the Light-House Board 
shall prescribe, No bridge shall be erected or maintained under the authority of 
thisact which shall a substantially or materially obstruct the free navi- 
gation of said river, and if any bridge erected undersuch authority shall, in the 
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opinion of the Secretary of War, obstruct such navigation, he is hereby author- 
ized to cause such change or alteration of said bridgeto be made as will effect- 
ually obviate such obstruction; and alfsuch alterationsshall be made and allsuch 
obstructions be removed at the expense of the owner or owners of said bridge. 
And in case of any litigation arising from any obstruction or alleged obstruction 
to the free navigation of said river, caused or alleged to be caused by said bridge, 
the case may be brought in the district court of the United States of the State of 
Missouri in which any portion of said obstruction or bridge may be located: 

ided further, That nothing in this act shall be so construed as to repeal or 
modify any of provisions of law now existing in reference to the protection 
of the nav on of rivers, or to exempt this bridge from the operation of the 


same. 

Sec. 4. That all railroad companies desiring the use of said bridge shall have 
and be entitled to equal rights and privileges relative to the passage of railway 
trains or cars over the same, and over the approaches thereto, upon payment of a 
reasonable compensation for such use; and in case the owner or owuers od 

and the several railroad companies, or any one of them, desiring such use 

failto upon the sum ox sutus to be paid, and upon rules and conditions 

to which each shal! conform in using said bridge, all matters at issue between them 

shall be decided by the Secretary of War, upon a hearing of the allegations and 

proofs of the parties: Provided, That the provisions of section 2 in regard to 

charges for ngers and freight across said bridge shall not govern the Sec- 

retary of War in determining any question arising as to the sum to be paid to 
the owners of said bridge by said companies for the use of said bridge. 

Bec. 5. That any bridge authorized to be constructed under this act shall be 
built and located under and subject to such regulations for the security of navi- 
gation of said river as the Secretary of War shall prescribe; and to secure that 
object the said company or corporation shall submit to the Secretary of War, for 
his examination and approval, a design and drawings of the bridge, and a niap 
of the location, giving for the s; of one mile above and one mile below the 

location, the topography of the banks of the river, the shore-lines at 

and low water, the direction aud stren; of the currents at all and 

the soundings, accurately showing the of the stream, the location of any 

other bridge or bridges, and shall furnish such other information as may be re- 

quired for a full and satisfactory understanding of the subject; and until tho said 

plan and location of the bridge are approved by the Secretary of Warthe bridge 

shall not be built; and should any change be made in the plan of said bridge 

aming the progress noe construction such change shall be subject to the approval 
of the Secretary o ur. 

Src. 6. That the right to alter, amend, or repeal this act is hereby expressly 
reserved. And the right to require any changes in said structure or its entire 
removal, at the expense of the owners thereof, whenever Congress shall decide 
that the public interest requires it, is also expressly reserved. 


Mr. WASHBURN. I wish to say that the Committee on Commerce 
considered this bill, or a bill preciscly like it, and reported it unani- 
mously. 

The motion of Mr. VAN Hokx to suspend the rules and pass the bill 
(H. R. 7682) was agreed to (two-thirds voting in favor thereof). 


POST-OFFICE APPROPRIATION BILL. 


The SPEAKER. The gentleman from New York [Mr. Hiscock] 
stated that there was a privileged report to be presented. 
Mr. HISCOCK. We have concluded to defer it until to-morrow 


morning. * 

Mr. RANDALL. What is the report? 

Mr. HISCOCK. The conferees of the two Houses have been unable 
to agree, the points of difference being the two items on which a disa- 
greement was reported the other day. The Senate conferees refused to 
recede from either of those items. 

A MEMBER. What. are they? 

Mr. HISCOCK. One isin reference to the compensation of subsi- 
dized roads; the other in relation to special mail facilities. 

Mr. RANDALL, I think we had better have a fuller House when 
we vote on that question. 

Mr. HOLMAN. I move that the House adjourn. 
rum present. 

Mr. RANDALL. I hope we shall not adjourn. I desire to have 

a bill to remove the political disabilities of a confederate soldier. 

The motion of Mr. HoLMAN was not agreed to. 


BRIDGE ACROSS THAMES RIVER, CONNECTICUT. 


Mr. BUCK. I move to suspend the rules so as to take from the House 
Calendar House bill No. 7115 and pass the same, with the amendments 
from the Committee on Commerce. 
The bill as amended was read, as follows: 


A bill to authorize the construction of a bridge across the Thames River, near 
New London, in the State of Connecticut, and declare it a post-route, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the bridge across the Thames River, not below 
Winthrop's Point, and also across any inlet thereof, in the State of Connecticut 
to be constructed under and by virtue of joint resolution of the ure o! 
the State ef Connecticut entitled “A resolution authorizing the New York, 
Providence and Boston Railroad Company to bridge the Thames River, and to 
extend its lines,” passed at its January session, 1882, is hereby declared to be, 
when completed in accordance with the aforesaid joint resolution of the Legis- 
lature of State of Connecticut, a lawful structure and a post-route for the 
conveyance of the mails of the United States: Provided, That no higher 
ball be made for the transmission over the same of the th 
the munitions of war of the United States, or Hg? aor tric 
over said than the rate mile paid for the transportation over the 

g to the said bridge; and it shall enjoy the rights and privi- 

of other post-roads in the United Siates: And provided further, That the 
bridge shall be built with a pivot-draw, not less than tive hundred feet in 
length, and so as to not practically interfere with the navigation of said river 
for commercial or naval pon ie or the usefulness and efficiency of the navy- 
yard upon the same. In o. to secure a compliance with these conditions, 
the eala. New York, Providence und Boston Railroad Company, previous to 
commencing the construction of said bridge, shail submit to the Secretary of 
War and the Secretary of the Navy of the United States a plan of said bridge, 
and of the location thereof, with a detailed map of the river at the pro site 
of said bridge, and for the distance of a mile above and below such site, ex- 
hi such information touching said bridge and river as may be deemed 
req by said Secretary of War and said Secretary of the Navy to determine 
whether the said bridge, when built, will conform to the prescri conditions 


There is no quo- 
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of this act, to not practically interfere with the navigation of said river for com- 
mercial and naval purposes, or the usefulness und efficiency of the navy-yard 
upon the same. 

Sec. 2. That the Secretary of War and the Secretary of the Navy are hereby 
authorized and directed, upon 8 suid plan and map and other informa- 
tion, and on the application of said railroad company, to designate a board of 
competent Army and Navy officers to examine such plan and location, and if, in 
the opinion of said board, such plan and location, or any modification thereof, 
will not practicully interfore with the navigation of said river for commercial 
and naval purposes, or the usefulness and eñivicucy of the navy-yard upon the 
sume, said board is hereby authorized to approve the same. The approval of 
said board shall be filed with the Secretary of War, and upon the filing thereof 
it shall be the duty of the Secretary of War, in writing, to notify said railroad 
company thereof; and, upon receiving such notification, the said company may 
proceed to the erection of suid bridge, conforming strictly to such approved pinu 
and location. Until the said board, so appointed as aforesaid, shall approve the 
plan and location of said bridge, and the Secretary of War shall, in writing, 
notify said railroad company o the same, said bridge shall not be built or com- 
menced. And the said bridge shall be at all times so kept nnd d as to 
offer reasonable and proper means for the passage of vessels through suid struct- 
ure; and to secure the safe of vessels at night there shall be displayed 
on said bridge, from the hour of sunset to thatof sunrise, such lights as may be 
prescribed by the Secretary of War, 

Sec, 3. That all railroad companies desiring the use of said bridge shall have 
and be entitled to equal rights and privileges relative to the passage of railway 
trains or cars over the same and over the approaches thercto upon payment of 
a reasonable compensation for such use; aud in case the owner or owners of said 
bridge and the several railroad companies, or any one of them, desiring such use, 
shall fail to agree upon the sum or sums to be paid and upon rules and con- 
ditions to which each shall conform in using said bridge, all mattersat issue be- 
tween them shall be decided by the Secretary of War upon a hearing of the ni- 
legations and proofs of the parties: Provided, That the provisions of section 1 
in regard to charges for passengers and freight across said bridge shall not gov- 
ern the Secretary of War in determiniug any question arising as to the sum or 
perry ches paid to the owners of sid bridge by said companies for the use of 
8 dge. 

Sec. 4. Phat the right to alter, amend, or repeal this act is hereby expressly 
reserved. And the right to require any chan, in said structure, or its entire 
removal, at the expense of the owners thereof, whenever Congress shall decide 
that the public interest requires it, is also expressly reserved. 


The motion to d the rules was agreed to (two-thirds voting in 
favor thereof), and the bill was passed. 


BRIDGE ACROSS ILLINOIS RIVER. 


Mr. SPRINGER. I move to suspend the rules so as to take from 
the House Calendar and pass the bill (H. R. 7148) to establish a rail- 
way bridge across the Illinois River, extending from a point within 
five miles of Columbiana, in Greene County, to a point within five 
miles of Farrowtown, in Calhoun County, in the State of Ilinois. 

The bill was read, as follows: 


Be it enacted, &., That the Litchfield, Carrollton and Western Railroad Com- 
pany. its successors and assigns, are hereby authorized and empowered to erect, 
establish, and maintain a railway bridge across the Illinois River, extending 
from a point, to be by them selected, within five miles of Columbiana, in Greene 
County, to a point, to be selected by them, within tive miles of Farrowtown, in 
Calhoun County, in the State of Illinois; and that said bridge shall not interfere 
with the free navigation of said river beyond what is necessary in order to carry 
into effect the rights and privileges hereby granted; and in ens of any litigation 
arising from any obstruction or alleged obstruction to the free navigation of said 
river, the cause may be tried before the district court of the United forthe 
sowthern district of the State of Illinois. 

Sec. 2. That any pea built under the provisions of this act may, at the op- 
tion of the company building the same, be built as a draw-bridge, with a pivot 
or other form of draw, or with unbroken or continuous spans: Provided, That 
if the said bridge shall be built with unbroken or continuous spans, it shall not 
be of less elevation in any case than fifty feet above extreme high-water mark, 
as understood at the point of location, to the bottom chord of the bridge, nor 
shall the spans of bridge be less than two hundred and fifty feet in length ; 
and the piers of said bridge shall be parallel with the current of snid river, and 


the main n shall be over the m. channel of the river, and not less than 
three hun feet in length: And provided also, That if any bridge built under 
this act shall be constructed as a draw-bridge, the same shal! be constructed as 


a pivot draw-bridge, with a draw over the main channel of the river at an ae- 
cessible and navigable 2 and with spans of not less than one hundred and 
sixty feet in le in the clear on each side of the central or pivot pier of the 
draw; and the next aren spans to the draw shall not be less than two hun- 
dred and fifty feet, and said spans shall not be less than thirty feet above low- 
water mark and not less than ten feet above extreme high-water mark, measur- 

to the bottom chord of the bridge; and the piers of said bridge shall be par- 
allel with the current of the river where said bridge may be erected: And pro- 
sey gee t PRG ORW be opened promptly, upon reasonable signal, 

o 

SEC. 4 That any bridge constructed under this act and according to its limita- 
tions shall be a lawful structure, and shall be known and recognized as a post- 
route, and the same is hereby declared to be a post-route, upon which also no 
higher charge shall be made for the transmission over the same of the the 
t and the munitions of warof the United States, or for passengers or freight 
passing over said bridge, than the rate per mile a for their transportation over 
the railroads and public highways leading to the said bridge; and the United 
States shall have the right of way for a postal telegraph across said bridge. 

Sec. 4. That all railway companies desiring to use said bridge shall have and 
be entitled to equal rights and privileges in the passage of the same, and in the 
use of the machinery and fixtures thereof, and of all the approaches thereto, un- 
der and upon such terms and conditions as shall be prescribed by the eed 
of yra upon hearing the allegations and proofs of parties, in case they shall 
not agree, 

Sec. 5. That the structure herein authorized shall be built and Jocated under 
and subject to such ns for the security of navigation of said river as the 
Secretary of War shall 33 und to secure that object the said company or 
corporation shall submit to the Secretary of War, for his examination and appro- 
val, a design and drawings of said bridge, anda map of the location, giving, for 
the of one mile above and one mile below the proposed location, the topog- 
raphy of the banks of the river, the shorelines at high and low water, the 


direction and arty Son the current at all and the surroundings, secu- 
2 showing the of the stream, the on of any other bridge or bridges, 
and shal 


| furnish such other information as may be required for a full and satis- 
fuctory understanding of the subject; and until thesaid plan and location of the 
nage are approved by the tyre ur War the bridge shal! not be built; and 
should any change be made in the ofsaid bridge during the process of con 
struction, such nge shall be subject to the approval of the Secretary of War. 
And the said structure shall be at all times so managed and kept as to offer 
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reasonable and proper means for the passage of vessels through or under said 
structure; and to secure the safe passage of vessels at night re shall be dis- 
played on said bridge, from the hour of sunset to that of sunrise, such lights as 
may be prescribed by the Secretary of War; and the said structure shall be 
changed, at the cost and expense of the owners thereof, from time to time, as 
Congress may direct, $o as to preserve the free and convenient navigation of 
said river; and the 8 to erect nud continue said bridge shall be subject 
to revocation and modification by law, whenever the public good shall in the 
judgment of Congress so require, without any expense or charge to the United 
Stat 


tes. 
Seo. 6. That the right to alter, amend, or repeal this act is hereby expressly 


reserved. 
Sec. 7. That this act shall take cffect and be in force from and after its pass- 
age. 
The motion tosuspend the rules and pass the bill was agreed to (two- 
thirds voting in favor thereof). 
ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I move that the House adjourn ; and 
T insist on my motion. 

Mr. RANDALL. I hope the gentleman will not press that motion; 
I desire to have passed a bill for the removal of political disabilities. 

Mr. WHITE. I appeal to the gentleman from Michigan [Mr. BUR- 
Rows] to let the case of this repentant rebel come in. 

The motion of Mr. Burrows, of Michigan, was not agreed to. 


SAMUEL H. LOCKETT. 


Mr. RANDALL. I move to suspend the rules so as to pass the bill 
H. R. 2816) to remove the legal and political disabilities of Samuel H. 
kett, of Alabama. 
The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled (tco-thirds of each House concurring therein), That 
nll legal and political disabilities imposed by the fourteenth amendment to the 
Constitution of the United States be, and the same are hereby, removed from 
Samuel II. Lockett, of Alabama. 


Mr. ROBINSON, of Massachusetts. 
this bill has been reported from a committee. 
has been. 

Mr. MANNING. I made the report from the Judiciary Committee, 
and it was unanimous. 

The motion to suspend the rules and pass the bill was agreed to 
(two-thirds voting in favor thereof). 

SALARIES OF POSTMASTERS, 


Mr. BINGHAM. I move to suspend the rules and pass the bill (H. 
R. 7611) to adjust the salaries of postmasters, 

Mr. SIMONTON. I demand a second. 

Mr. HOLMAN. I move the House do now adjourn, 
on a quorum for the rest of the evening. 

Mr. RYAN. We might as well adjourn. 

Mr. HOLMAN, Iam opposed to the bill and shall resist it. 

Mr. ROBINSON, of Massachusetts. This can not pass unless a quo- 
rum is present. I do not object to its standing over until to-morrow. 

Mr. HISCOCK. It had better go over until to-morrow as unfinished 
business, 

Mr. HAZELTON. I object to that. 

The question recurred on Mr. HOLMAN’s motion to adjourn. 

The House divided; and there were—ayes 32, noes 34. 

So the House refused to adjourn. 
I demand a second of the motion to suspend the 


The Clerk proceeded with the reading of the bill. 

Mr. HISCOCK. I ask by unanimous consent that this shall go over 
until to-morrow. 3 

Mr. HOLMAN. With the demand pending for a second? 

Mr. HISCOCK. Certainly. Letus have unanimous consent to that. 
I hope no one will object. : r 

Mr. HOLMAN. Iwill object hereafter to any business being done 
without a quorum. 

Mr. HISCOCK. That is acceptable to the gentleman from Penn- 
Sylvania. 

2E BINGHAM. All I desire is to have a standing in the House for 

the bill. 

Mr. ROBINSON, of Massachusetts. 
business. 

Mr. FLOWER. It was not so with me, for I was on the floor the 
other day and on the Calendar. 

Mr. BINGHAM. This bill must be considered in some shape. 

TheSPEAKER. Is it desired to have the bill printed in the RECORD? 

Mr. BINGHAM. It is. : 

The SPEAKER. The Chair hears no objection, and the bill will be 
printed in the RECORD and go over as unfinished business. 

Mr. HOLMAN. With a demand for a second pending. 

The SPEAKER. That can be made at the time the bill is read. 

Mr. HOLMAN. I made it before at the proper time but lost my 
opportunity. 

The SPEAKER, You made it after tho reading. 
Mr. HOLMAN. I made it as soon as the S er stated it. 

The SPEAKER. But not before the question was put. The Chair 
understands the right to demand a second is reserved. 


We ought to be assured that 
have no doubt that it 


I shall insist 


It now goes over as unfinished 


Mr. HISCOCK. I hope we will adjourn with that understanding. 

The SPEAKER. The Chair hears no objection. 

The bill as reported from the Committee on the Post-Office and Post- 
Roads is as follows: 


Beitenacted, &., That the respective com tion of 
second, and third classes shall be annual salaries, assign 
dollars and payable in quarterly payments, to be ascertained and fixed b 8 
Postmaster-General from their respective quarterly returns to the Auditor of 
the Treasury for the Post-Office Department or copies or duplicates thereof to 
be forwarded to the First Assistant Postmaste! for four quarters imme- 
diately preceding the adjustment, at the following rates, namely: 

Grosa receipts, $40,000, and not exceeding $45,000, salary, $3,000: 

ross rece! X and not ex „000. „ 
Gross receipts, 545000, and not exceeding 860.000, salary, $8100, 
Gross receipts, $60,000, and not exceeding $80,000, salary, G. 200. 


150,000, salary 8 8025 
Gross receipts, $150,000, and not exceeding $200,000, salary, 


pts, 

Gross receipts, $450,000, and not exceeding $300,000, salary, $4,000, 

Gross receipts, $500,000, and not exceeding $600,000, salary, $5,000. 

Gross receipts, $600,000 and upward, salary, $6,000. 

Second class: 

Gross receipts, $8,000, and not exceeding $9,000, salary, $2, 

Gross receipts, £0,000, and not exceeding $10,000, salary, ` 

Gross receipts, $10,000, and not exceeding $11,000, salary, $2,200. 

Gross receipts, $11,000, and not exceeding $13,000, salary, 

Gross receipts, $13,000, and not exceeding $ 6 , $2,400. 

Gross receipts, $16,000, and not exceeding $20,000, salary, $2,500. 

Gross receipts, $20,000, nnd not exceeding $24,000, salary, 

Gross receipts, $24,000, and not ing $30, 

Gross receipts, $30,000, and not excceding $55,000, salary, 

Gross receipts, $35,000, and not exceeding $40,000, salary, 

Third class: : 

Gross receipts, $1,900, and not exceeding $2,100, salary, 

Gross receipts, $2,100, and not exceeding $2,400, salary, 

Gross receipts, $2,400, and not exceeding $2,700, salary 

Gross receipts, $2,700, and not exceeding $3,000, salary, 

Gross receipts, $3,000, and not exceeding $3,500, 

Gross receipts, $3,500, and not exceeding $4,200, salary, 

Gross receipts, $4,200, and not excoeding $5,000, salary, 

Gross receipts, $3,000, and not exceeding $6,000, sa! . 

Gross receipts, $6,000, and not exceeding $7,000, salary, 81 

Gross receipts, $7,000, and not exceeding , salary, $1,900, 

And in order to ascertain the amount of the l receipts of each office, the 
Postmaster-General may require postmasters to furnish the Department with 
certified copies of their quarterly returns to the auditor at such times and for 
such peri: as he may deem necessary in each case, 


Fourth class; 

Src. 2, That the compensation of postmasters of the fourth class shall be fixed 
upon the basis of the whole of the box-rents collected at their offices and com- 
missions upon the amount of canceled ne stam =P aba ye for in sec- 
on 270 proc Rainer Laws — Regu ns, oe of 79), and on postage: 
stamps, oficia ps, stam envelo; ca newspaper an 
periodical stamps canceled on matter n at their offices, and on 
amounts received from waste paper, dead newspapers, printed matter, and twine 
sold, at the Pantheon: namely; On the first $00 or less per quarter, 100 
cent,; on the next $100 or leas per 2 60 per cent.; on the next or owl 
per quarter, 50 per cent.; and on all the balance, 40 per cent., the same to be as- 
certuined and allowed by the auditor of the Treasury for the Post-Office Depart- 
ment in the settlement of the accounts of such post masters upon their sworn 

uarterly returns: Provided, That when the compensation of any postmaster of 

his class shall reach $250 for four consecutive quarters each, exclusive of com- 
missions on money-order busin: and when the returns to the auditor for four 
consecutive quarters shall show him to be entitled to a eompensation in excess 
of ear aae the 1 shall report 7 — Poe Ae the e gee hr $ 
who assign the office class a e salary of the postmaster 
as provided by section 1 of this ‘dct: Provided Further, That in no case shall there 
be allowed to any postmaster of this class a compensation than $250 in 
any one of the first three-quarters of any fiscal year, excl 
commissions, and in the last quarter of each fiscal year there shall be 
such further sum as he may be entitled to under the provisions of this act, not 
exceeding for the whole fiscal year the sum of $1,000, exclusive of money-order 
commissions, 

Sec.3, That the Postmaster-Gencral shall make all orders relative to the sala- 
ries of postmasters; and any change made in such salaries shall not take effect 
until the first day of the quarter next following the order; and the auditor shall 
be notified of any and all changes of salaries. 

See. 4. That the salaries of postmasters of the first, second, and third classes 
shall be readjusted by the Postmaster-General, the first adjustment (under this 
act) to take effect simultaneously with the reduction of the rates of postage, and 
thereafter at the beginning of each fiscal year; and the salary of the postmaster 
at Washington city, District of Columbia, shall be $5,000; and in no case shall the 
salary of any postmaster exceed the sum of $5,000, exceptin the city of New York, 
where the salary of the postmaster shall remain as now fixed by law, at $8,000 
per annum. 
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WOMAN SUFFRAGE. 


Mr. WHITE, by unanimons consent, from the Special Committee on 
Woman Suffrage, reported hack the joint resolution (H. Res. 255) pro- 
posing an amendment to the Constitution; which was referred to the 
et Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. SPRINGER. Asa member of that committee I have not seen 
the report, and do not know whether it meets with my concurrence. 

Mr. WHITE. I ask by unanimous consent that the minority may 
have leave to submit their views to be printed with the majority report. 

The SPEAKER. The Chair hears no objection. 

LOAN OF TENTS, ETC. 

Mr. STEELE, by unanimous consent, from the Committee on Military 
3 back joint resolution (H. Res. 336 granting the use of 
tents, &c., at the encampmentof the Grand Army of the Republic of the 
Department of Pennsylvania on the battlefield of Gettysburgh in July, 
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1883; which was referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 


Mr. HISCOCK. I understand the Post-Office bill goes over as un- 
finished business, with the demand for a second pending, and therefore 
I move that the House do now adjourn. 

The motion was to; and accordingly (at 12 o'clock and 15 min- 
utes a. m., March 2) the House adjourned. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, under 
the rule, and referred as follows: 

By the SPEAKER: Memorial ofthe Legislature of Arizona Territory, 
asking for the appointment of a commissioner to investigate matters at 
the Papago Indian reservation—to the Committee on Indian Affairs. 

By Mr. ANDERSON: The petition of P. H. Williams and 80 others, 
citizens of Hilton, Kansas, for free lumber to the Committee on Ways 
and Means. 

By Mr. BELMONT: The petition of Lenette M. Frost, of Queens 
County, New York, for an extension of patent—to the Committee on 
Patents. 

By Mr. CANDLER: The petition of James S. White & Co. and others, 
praying for the of sections 2907 and 2908 of existing law which 
requires the addition of inland transportation, costs, and charges to the 
ad valorem cost of to the Committee on Ways and Means. 

By Mr. DEZENDORF: The resolutions of superintendents of schools 
in the State of Virginia, adopted at a meeting held in the city of Rich- 
mond, February 28, 1883, relative to educational matters—to the Com- 
mittee on Education and Labor. 

By Mr. S. S. FARWELL: The petition of citizens of Scott, and ot 
citizens of Clinton County, Iowa, relative to the duty on lumber—sev- 
erally to the Committee on Ways and Means. 


SENATE. 
Fripay, March 2, 1883. 
The Senate met at 11 o'clock a.m. Prayer by the Chaplain, Rev. J. 
D 


The Principal Legislative’ Clerk proceeded to read the Journal of 
yesterday’s proceedings, when, on motion of Mr. PLUMB, and by unani- 
mous consent, the further reading was dispensed with. 

CREDENTIALS. 


The PRESIDENT pro tempore presented the credentials of Shelby 
M. Cullom, chosen by the Legislature of Illinois a Senator from that 
State for the term beginning March 4, 1883; which were read, and ordered 
to be filed. 

Mr. VAN WYCK presented the credentials of Charles F. Mander- 
son, chosen by the Legislature of Nebraska a Senator from that State for 
the term beginning March 4, 1883; which were read, and ordered to be 


PETITIONS AND MEMORIALS. 


Mr. SAULSBURY presented resolutions of the Wilmington (Dela- 
ware) Typographical Union, remonstrating against proposed legislation 
adverse to union printers in the Government Printing Office; which were 
ordered to lie on the tuble. 


DISTRICT OF COLUMBIA APPROPRIATION LI. 
Mr. PLUMB. I desire to make a report from a conference commit- 


tee. 
Mr. McMILLAN. Should not the bills that came from the House 
last t be laid before the Senate ? 

The PRESIDENT pro tempore. This takes precedence. 

Mr. McMILLAN. Very well. 

Mr. PLUMB, I t the report of the conference committee on 
the District appropriation bill. 

The PRESIDENT pro tempore. The report will be read. 

The Principal Legislative Clerk read the report, as follows: 


The committee of conference on the d ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 7181) ee appronta to pro- 
vide for the expenses of the government of the District o umbia for the 
year Sing — 30, 1884, and for other pu having met, after full and free 
conference have agreed to recommend and do recommend to their ve 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 3, 4, 5, 25, 27, 32, 
34, 5, 87, 38, 47, 55, 60, 70, 71, 72, 76, 81, 82, 98, 101, 113, and 114. 

hat the House recede from its disagreement to the amendments of the Sen- 
ate numbered 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 29, 30, 31, 
36, 39, 40, 41, 42, 43, 44, 49, 50, 51, 52, 53, 57, 59, 60, 61,62, 63, 65, 06, 67, 68, 73, 74, 75, 
81. 85, 86, 87, S8. 89, 90, 91, 93, Pl. 96, 97, 100, 102, 103, 104, 105, 106, 107, 108, 


to the same, 
the House e from its 1 to the amendment of the Senate 
numbered 15, and to the same with amendments as follows: In lieuofthe 
sum pro in said amendment insert $1,900; on page 4, in line 9 of the bill 


strike out two“ and insert“ three ; ” and in line 10 eout “twoclerks” and 
insert one clerk; and in line II strike out the word “each;" and the Senate 
agree to the same. 

Amendment numbered 28: That the House recede from its disa, t to 
the amendment of the Senate numbered 28, and agree to the same with an amend- 


ment as follows: In lieu of the sum proposed insert $61,450; "" and the Senate 
agree to the same. 

Amendment numbered 33: That the House recede from its disagreement to 
theamendment of the Senate numbered 33, and tothe same withanamend- 
ment as follows: Strike out all afler the word “full,” in line 3, down to and in- 
cluding line 6 of said amendment; and the Senate agree to the same, 

Amendment numbered 45: That the House recede from its ment to 
the amendment of the Senate numbered 45, and to the same with amend- 
ments as follows: In line 1 of mid amendment, after the word “building,” in- 
sert by the commissioners of the District; and in line 2, after the word be,“ 
3 prepared by the inspector of buildings and; “ and the Senate agree to 

he same, 

Amendment numbered 46; That the Houxe recede from its disagreement to 
the amendment of the Senate numbered 46, and agree to the same with an 
amendment as follows: In lieu of thesum proj by said amendment insert 
* $10,000, $5,000 of which shall be used for building a house on the premises, 
under the direction of the commissioners of the District of Columbia; and the 
Senate a; to the same. 

Amendment numbered 48: That the House recede from its disagreement to the 
amendment of the Senate numbered 48, and agrec to the same with an amend- 
ment as follows: In lieu of the matter proposed to be stricken out by suid 
amendment insert the following: 

And hereafter the commissioners of the District of Columbia are required to 
visit and investigate the management of all the institutions of charity within 
the District which may be appropriated for, and shall require an itemized report 
of receipts and expenditures to be made to them to be transmitted with their an- 
nual yh eg to Congress,” 

And the Senate tothe same, 

Amendment numbered 54: That the House recede from its disagreement to the 
amendment of he Senate numbered 54, and agree to the same with an amend- 
ment as follows: At the end of the matter proposed to be inserted by said amend- 
mentinsert the following: 

And in case a contract can not be made at that rate the commissioners of the 
District of Columbia are hereby authorized to substitute other illuminating ma- 
terial for the sume or less price and to use so much of the sum hereby appropri- 
ated as may be necessary for that purpose.“ 3 

Aud the Senate agree to the samo. 

Amendment numbered 56; That the House recede from its disagreement to the 
amendment of the Senate numbered 58. and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed in said amendment insert $1,000," 
and the Senate agree to the same. 

Amendment numbered 58: That the House recede from its disagreement tothe 
amendment of the Scnate numbered 58, and agree to the same with an amend- 
ment as follows: In liea of the number proposed by said amendment insert 
“eighty ;” and the Senate a tothe same, 

ent numbered 64: That the House recede from its disagreement 
to the amendment of the Senate nambered 64, and to the same with an 
amendment as follows: In lieu of the sum proposed said amendment insert 
** $901 560;'' and the Senate agree to the same, 

Amendment numbered 78: That the House recede from its disagreement tothe 
amendment of the Senate numbered 78. and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by said amendment insert 8843. 
675; and the Senate agree to the same, 

Amendment numbered 80: That the Honse recede from its disagreement to 
the amendmentof the Senate numbered 80, and to the sume with amend- 
ments as follows: In Heu of the sum pro by said amendment, insert 
**$1,000;"? and on page 17, in line 15 of the bill, before the word “dollars,” insert 
“and fifty; and the Senate to the same. . 

Amendinent numbered 92; That the House recede from its disagreement to 
the amendmentof the Senate numbered 92, and agree to the same with an amend- 
ment as follows: In line 2 of said amendment strike out the word “two” and 
insert the word “three;" and the Senate agree to the same. 

Amendment numbered 95: That the House recede from its 5 to 
the amendment of the Senate numbered . and agree to the same with an amend- 
ment as follows: Strike out the word four“ and insert the word “five; ™ and 
the Senate agree to the sume, 

Amendment numbered 99: That the House recede from its dixagreement to 
the amendment of the Senate numbered 99, and agree to the same with amend- 
ments as follows: In lieu of the sum proposed insert “ $56,000," and add the fol- 
lowing as a new ph: 

For new hea‘ ngap ratus for the John F, Cook School Ruilding, $2,500; for 
the Randall School Building, $2,400; for the Miner School Building, $3,900; for 
the Abbott School Building, $3,200; in all, $12,000." 

And the Senate to the same. 

Amendment numbered 110; That the House recede from its disagreement to 
the amendment of the Senate numbered 110, and tothe same with an amend- 
zam rs follows: In lieu of the matter pro; to be stricken out, insert the 

‘ollowing : 

And the time allowed for filing claims in the Court of Claims under an act 
entitled ‘An act to provide for the settlement of all outstanding claims aguinst 
the District of Columbia and conferring jurisdiction on the Court of ms to 
hear the same and for other purpose ert June 16, 1880, be, and the same 
is hereby, extended boc days from and after the approval of this act; and all 
claims not so presented be forever barred.” 

And the Senate agree to the same. POPL 


F. M. COC. 
H. L. DAWES, 
Managers on the part of the Senate. 
J. H, KETCHAM 
FRANK HISCOCK, 
WM. H. FORNEY 
Managers on the part of the House. 
Mr. PLUMB. I move the adoption of the report. 
The report was in. 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. McMILLAN. I ask the Senate to excuse me from service upon 
the committee appointed yesterday to examine the Mississippi River 
improvement, under resolution passed by the Senate. 

The PRESIDENT pro tempore. Will the Senate excuse the Senator 
from Minnesota? The Chair hears no objection; and the Chair appoints 
in his place the Senator from Wisconsin [Mr. SAWYER. ] 

JIOUSE BILLS. 

Mr. McMILLAN, Muy I ask that the bill for the improvement of 
rivers and harbors be taken up and referred ? 

The PRESIDENT pro tempore. The bills received from the House 
last night were sent to the Printer, and have not yet been returned. 
They are expected back every moment. 
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Mr. McMILLAN. 
before the Senate. 8 
REPORTS OF COMMITTEES. 


Mr. BLAIR. I ask leave, from the Committee on Education and La- 
bor, to report back the bill (S. 1281) to provide for the preparation of a 
«centennial record of the Government of the United States, without rec- 
ommendation as to action, and I ask for the printing of the documents 
accompanying the same. > 

The documents were ordered to be printed. 

Mr. BLAIR. There is on the table a resolution for the printing of 
the annual report of the Commissioner of Education, which passed the 
Senate at the last session with an amendment decreasing the number 
7,000 copies, 20,000 being the number of copies the original resolution 
called for, The vote was very close, and after the resolution was passed 
as amended by the Senate the chairman of the Committee on Printing 
said to me that if the resolution were recalled he would make no further 
opposition to its passing as originally prepared; that is, 20,000 instead 
of 13,000 copies, wherenpon the Senate voted to recall the resolution. 
I had entered my motion to reconsider the vote, and now I should like 


to call it up. 

The PRESIDENT pro tempore. It is not yet in order. 

Mr. BLAIR. It will take but a moment. 

The PRESIDENT pro tempore. Morning business is still in order. 

Mr. BLAIR. It is necessary to act this morning, it is so late in the 
session; but I will wait until the morning business is concluded. 

Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (S. 2459) to amend an act entitled An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes,” approved June 10, 1880, reported it without 
amendment. 

Mr. HARRISON submitted the report of the Congressional Board of 
Visitors to the West Point Military Academy for 1882; which was 
ordered to he printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. 3842) to pay Charles W. Button the 
costs of advertising property levied on by the collector of United States 
internal revenue in the fifth districtof the State of Virginia, reported 
it without amendment, and submitted a report thereon, which was 
ordered to be printed. 

Mr. HAWLEY, from the Committee on Military Affairs, to whom 
was referred the bill (S. 1843) dedicating the military reservation at 
Plattsburgh, New York, to the village of Plattsburgh fora public park, 
reported it with amendments, and submitted a geport thereon, which 
was ordered to be printed. 

Mr. VAN WYCK. The Committee on Public Lands instruct me to 
make n couple of reports, for which I would like consideration at the 
present time. They have been waiting for a long time to get these two 
measures before the Senate. The facts are agreed upon, I report 
first the bill (H. R. 832) for the relief of Marzel Altmann, without 
amendment. 

The PRESIDENT pro tempore. The Chair understands this is a bill 
which lias been reported and is on the Calendar. It is not in order to 
report it now. It is on the Calendar already. 

Mr. VAN WYCK. I should like to have it considered. 

The PRESIDENT pro tempore. Reports of committees are now in 
order, : A 

Mr. VAN WYCK, from the Committee on Public Lands, to whom 
was referred the bill (S. 2073) for the relief of Wesley Montgomery, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill (S. 
2401) for the relief of William H. Simmons, reported it without amend- 
ment. 

Mr. BLAIR. I rise to the consideration of a report from the Com- 
mittee on Printing, which has been partially considered. 

The PRESIDENT pro tempore. That is not in order now. 

Mr. JONAS, from the Sclect Committee to Investigate and Report 
the Best Means of Preventing the Introduction and Spread of Epidemic 
Diseases, to whom was referred the bill (S. 2318) to establish a floating 
ward in the port of New Orleans, reported it with amendments. 

Mr. FRYE. Iam instructed by the Committce on Claims to report 
back the bill (II. R. 3850) for the relief of Joseph Wescott & Son, 
favorably without amendment; and as it isa very simple affair I shonld 
like to have it considered now. 3 

Mr. MORGAN. I object to its present consideration. 

The PRESIDENT pro tempore. The bill goes to the Calendar. 


HEIRS OF LOYAL COWLES. 

Mr. JONES, of Nevada, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to whom was referred the fol- 
lowing resolution submitted by Mr. BARRow on the Sth of February, 
reported it without amendment. 

3 as in Committee of the Whole, Proceeded to consider the 


Resolved, That the Acting Scorcta: 
and directed to pay out ofthe misce 
Senate, to the legul heirs of 


XIV— 223 


of the Senate be, and is hereby, authorized 
laneous items of the contingent fund of the 
Loyal Cowles, deceased, late assistant in the sta- 


RA 
ing the funeral expenses and all other allowances, 
The resolution was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
REPORT OF DIRECTOR OF THE MINT. 


Mr. ANTHONY. Iam instructed by the Committee on Printing, to 
which was referred a concurrent resolution of the House of Representa- 
tives to print additional copies of the report of the Director of the Mint, 
to report it without amendment and recommend its passage. I ask for 
its present consideration. 

The resolution was considered by unanimous consent and concurred 
in, as follows: 

Resoleed by the House 3 9 (the Senate concurring therein), Thut 9.0 
copies of the report of the Director of the Mint on the annual production of gold 
and silver in the United States be printed; 4,000 copies for the use of the House 
of Representatives, 2,000 copies for the use of the Scnate, and 3,000 copies for 
the use of the Dircetor of the Mint. 

Mr, ANTHONY. I would say, and I wish my voice could reach the 
heads of Departments and Bureaus, that the Committee on Printing is 
exceedingly reluctant to report resolutions for printing documents com- 
ing from the Executive Departments. They should be provided for in 
their appropriation for printing. 

CENSUS REPORT MAPS. 


Mr. ANTHONY. The Committee on Printing, to which was referred 
the joint resolution (S. R. 143) authorizing the Committee on Printing to 
instruct the Public Printer relative tothe maps, &c., for the census re- 
ports, have instructed me to report it back with an amendment. I ask 
for its present considcration. 

By unanimous consent the Senate, as in Committce of the Whole, 
proceeded to consider the joint resolution. It proposes to authorize the 
Committee on Printing to instruct the Public Printer to accept private 
proposals for printing the required number of copies of maps and other 
illustrations for the census reports from plates or stones which were en- 
gruved under special appropriations for printing and engraving for the 
Tenth Census prior tothe act of August 7, 1882, whenever it shall clearly 
appear that expense can be saved thereby. 

The amendment reported by the Committee on Printing was to strike 
out, in lines 3 and 4, the words: 

That the Committee on Printing be, and they are hereby, authorized to in- 
struct the. 

And in line 4, after “Public Printer,“ to insert: 

Is authorized under the direction of the Joint Committee on Public Printing 
or of the Senate Committee on Printing in case there be no committee on the 
part of the House. 

The amendment was agreed to. 

Mr. ANTHONY. There is a resolution to dispense with advertising 
for the maps and plates of the census that have already been engraved. 
They have already been engraved for the bulletins, and the stones are 
now in the possession of the engraver and the work can be done much 
cheaper by him than they can be by an ontsider, who would have to 
make the engraving over again. 

The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third reading. 
read the third time, and passed. A 

SMITHSONIAN REPORT. 


Mr. ANTHONY. The Committee on Printing, to which was referred 
a concurrent resolution of the House of Representatives for printing ex- 
tra copies of the report of the Smithsonian Institution, have instructed 
me to report it without amendment and recommend its passage. Task 
for its present consideration. 

The resolution was considered by unanimous consent and concurred 
in, as follows: K 

Resolved by the House of Representatives (the Senate concurring), That15,560copies 
of the report of the Smithsonian Institution for the year 1582 be printed, 2,500 


copies of which shall be for the use of the Senate, 6,069 for the use of the House 
of Representatives, and 7,000 copics for the use of the Smithsonian Institution. 


NEW EDITION OF SENATE MANUAL. 

Mr. ANTHONY. The same committee, to which was referred a reso- 
lution for printing a new edition of the Manual and Rules, have in- 
structed me to report back the same and ask to be discharged from its 
farther consideration. The rules require revision, and it is hardly 
proper to print them until they have been revised. When the matter 
of printing comes up the Printing Committee, if it is referred to them, 
will take it into consideration, but at present it belongs to the Com- 
mittee on Rules. 

The report was agreed to, and the committee were discharged from 
the consideration of the following resolution: 


Resolved, That there be prepared under the direction of the Committee on 
Rules a new edition of the Manual, aud that 1,000 copies of the same be printed 
for the use of the Senate. 


OFFICIAL RECORDS OF WAR OF REBELLION. 
Mr. ANTHONY. The same committee, to which was referred the 
joint resolution (H. Res. 365) in relation to the distribution of the vol- 
umes of the Official Records of the Warof the Rebellion, have instructed 


When they arrive I shall ask that they be laid ee of the Senate, the sum of $500, being an amount equal to six 
ee mon 


lary as assistant aforesaid; the above sum to be considered as includ- 
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me to report back the same with an amendment. 
eonsideration. 

By unanimous consent, the Senate, as in Committee of the Whole, pro- 
cecded to consider the joint resolution. 

The amendment of the Committee on Printing was to strike out the 
word Senators“ in line 3. 

Mr. ANTHONY. The House of Representatives, if I may say it 
without disrespest, seem to be exceedingly vacillating about the dis- 
tribution of these records. This is the second resolution they have sent 
over to us, and we have amended this as we did the former by striking 
out Senators“ and allowing them to distribute their own copies as 
they see fit. We distribute ours under the law as originally passed. 

Mr. HOAR. Iask the Senator from Rhode Island does the resolu- 
tion propose, as the committee recommended it, to require Senators to 
make their final allotment before September, or otherwise lose the 

wer? f 
P: ANTHONY. The word Senators“ is stricken out, which con- 
fines it entirely to the House. i 

Mr. HOAR. There are sometimes new libraries or new wants made 
known to Senators, and as this is a document-of one hundred or more 
volumes it may be desirable to keep one or two sets without disposing 
of them for the time being. I hope the Senator will look sharply to 
that point. 

Mr. ANTHONY. The committee thought of that, and by striking 
out the word Senators“ it leaves the distribution as to Senators to 
remain under the existing law, and allows the Representatives to dis- 
tribute their copies as they sce fit. 


Task for its present 


Mr. FRYE. There is a provision also in the sundry civil bill on this 
subject. 
Mr. PLUMB. The provision in the sundry civil bill applies to Sena- 


tors and extends the time to July, 1884, I understand that the Secre- 
tary of War holds that every Senator, Representative, or Delegate who 
does not, between now and the 4th day of this month, designate the 
persons to whom he will have these documents sent, waives the right 
tod te them at all. 

Mr. ANTHONY. That is another illustration of the folly of legis- 
lating on appropriation bills. If that had been referred to the Committee 
on Printing, it never would have had our recommendation. We are 
willing that the House shall distribute their reports as they see fit, but 
the Senators, we infer, are satisfied with the law as it exists. 

Mr. HAWLEY. So we lose our chance if we do notdo it by the 4th 


March. 

Mr. PLUMB. Ihave not named mine, but if I do not name them 
before the 4th of March I lose them and the Secretary sells them. We 
simply extend the time for naming until the Ist of July, 1884. 

Mr. ANTHONY. Then I think this had better be amended so as to 
reserve the rights of Senators. 

Mr. PLUM I think so. That provision was inserted in the sun- 
8 Rat bill to cover this construction of the Secretary of War. 

. HOAR: Tho gentleman from Kansas thinks it is reserved till 
the Ist of July, 1884. 
ars PLUMB. Certainly, that is the provision in the sundry civil 
ill. 

Mr. ANTHONY. Lask, then, that this joint resolution be recom- 
mitted to the Committee on Prane 

The PRESIDENT pro tempore. The joint resolution will be recom- 
mitted to the committee on printing. 

RIVER AND HARBOR BILL. 


Mr. MoMILLAN. I move that the bill commonly known as the 
river and harbor bill be read the second time and referred to the Com- 
mittee on Commerce. 

Mr. HOAR. When that motion of reference is put I wish to say a 
few words. 

The PRESIDENT protempore. Thatisthequestionnow. The Sen- 
ator from Massachusetts has the floor on the motion to refer, the bill 
being considered as read the second time. 

Mr. HOAR. When the motion of reference is put I desire to say a 
few words. 

The PRESIDENT pro tempore. It is now in order. 

Mr. HOAR, It may ibly take fiveor ten minutes. As I seemy 
friend on my left [Mr. BLam] and several Senators are desiring to 
have the attention of the Senate, I would a little rather defer what I 
have to say to a later period, if my friend from Minnesota will with- 
draw the motion. 

Mr. MCMILLAN. Very well. 

Mr. BLAIR. I wish to recall the attention of the Senate to the res- 
olution for the printing of the report of the Commissioner of Education. 
3 PRESIDENT pro tempore. Reports of committees are now in 

er. 

Mr. BLAIR. This is a resolution, and I supposed reports of com- 
mittees were through. 

Mr. HAWLEY. By no means through. 

The PRESIDENT pro tempore. Reports of committees are in order 
now. 

GOVERNMENT DEPARTMENT AT CENTENNIAL EXPOSITION. 


Mr. HAWLEY. Iam instructed by the Committee on Printing, to 


whom was referred a joint resolution (H. Res, 359) to print 5,000 copies 
of the report of the board on behalf of the United States Executive De- 
partments at the international exhibition of 1876, to report it without 
amendment. I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate, ordered to n think 
reading, read the third time, and passed, 

YORKTOWN CENTENNIAL COMMISSION. 

Mr. HAWLEY. Iam instructed by the Committee on Printing, te 
whom was referred the following resolution, to report it with 4 slight 
amendment, changing it to a concurrent resolution: 

Resolved, That 10,000 copies of the report of the proceedings of the Yorktown 
Centennial Commission be printed, of which 6,000 shall be for the use of the House 
and 4,000 for the use of the Senate, 

The amendment of the Committee on Printing was, after the word 
“í resolved,” to insert the words “by the Senate (the House of Repre- 
sentatives concurring),’’ and in the same line, after ‘‘thousand,’’ to 
insert additional.“ 

The amendment was agreed to. 

The resolution as amended was agreed to. 

SORGHUM SUGAR REPORT. 

Mr. HAWLEY, from the Committee on Printing, to whom the sub- 
ject was referred, reported the following resolution; which was con- 
sidered by unanimous consent, and agreed to; 


Resolved by the Senate (the House of Representatives concurring), That the Report 
of the National Academy of Sciences on the sorghum sugar industry be printed 
with such portions of theappendix and accompanying exhibits as may beselcoted 
by the Joint Committee on Publio Printing, and that there be printed 6,500 ad- 
ditional copies, of which 2,000 copies shall be for the use of the Senate, 3,000 
copies for the use of the House of Representatives, 1,000 copies for the use of the 

ment of Agriculture, and 500 copies for the use of said National Academy 
ences, 


of 
FEES OF PENSION ATTORNEYS. 

Mr. MITCHELL. Iam instructed by the Committee on Pensions 
to report back the bill (S. 2263) to amend the pension laws, and for 
other p with an amendment, and I ask for its present considera- 
tion. Itis an important bill, though very short. 

The PRESIDENT .pro tempore. The Senator from Pennsylvania asks 
for the present consideration of this bill. 

Mr. INGALLS and others. Let it be read for information. 

Mr. MITCHELL. The committee are unanimously in favor of it, 
and the Commissioner regards it as very important. 

The Acting read the amendment reported by the Commit- 
tee on Pensions, which was to strike out all after the enacting clause 
and insert a substitute. 

Mr. MITCHELL. If the Senator will allow me about three minutes, 
I think I can explain it. 

Mr. INGALLS. I ask for an explanation. 

Mr. MITCHELL. The existing law allows a $10 fee to pension at- 
torneys and claim agents, but it does not provide when the payment 
shall be. Asa result of that the payment of the claim agents often 
precedes the filing of pension claims, and they proceed at once to collect 
their pay for their work before it is done, and in some instances delay 
the settlement of cases in the Pension Office, as it appears plain to some 
members of the Committee on Pensions, for the purpose of securing 
their pay. The bill proposes to go back to the old law in that respect 
and provide that the fee shall not be demandable until the case is settled 
and allowed, and that then it shall only he paid by the pension agent 
when the certificate is forwarded to him by the Commissioner of Pensions, 
as was formerly done. 

That is the substance of the whole bill. The first section, however, 
isn in view of the construction which has been placed on the 
act of 1868 fixing the amount allowed of $10, which has been decided 
by the courts in this District, as I understand, not to apply to cases of 

ims for arrearages of jon, so that the claim agents have been 
going on and making their contracts and getting their pay in arreargre 
cases without Teea the legal limitation. 

Mr. HOAR. this make the fee of the claim agent or pension 
attorney a lien in all cases? 

Pe ro MITCHELL. It depends on the successful prosecution of the 
im. 

Mr. HOAR. Is that the present law? 

Mr. MITCHELL, Itis not the present law. 

Mr. HOAR. I think I must, unless there is very reason for it, 
though I have great respect for the judgment of the Pensions Commit- 
tee, enter my protest solemnly enacting the doctrine of con- 
tingent fees by legislation. I regard the having any person who is 
prosecuting a claim in a court of justice or any where else interested 


The P IDENT pro tempore. Does the Senate object to the pres- 
ent consideration of the bill? 
Mr. HOAR. Yes, sir; I must object. 


The PRESIDENT pro tempore. It will go over. 
LAND CLAIM OF JOHN J. JACKMAN, 
5 (by request) submitted the following resolution, which 
was : 


Resolved, That the Committee Public Lands be, and is hereby, instructed 
to inquire into and report to the Senate upon the questions herein, relating to 
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pe southwest quarter of section 22, township 139 north, range 80 west, Dakota 
erritory : 

First. Whether said lands were awarded to John J. Jackman, a settler thereon, 
under the pre-emption law, by a decision of the Secretary of the Interior, ren- 
dered July 26, 1876. 8 

Second. If so, whether such award was conclusive and final, and binding 
upon tlie Government of the United States. 

Third. Whether such decision was fully executed and carried into effect by 
the subsequent allowance of an entry ef said lands by John J. Jackman, and 
the issuance of a certificate of entry and a receipt for the purchase-moncy to 
hii, 

Fourth. Whether said Jackman, by virtue thereof, became vested with the 
title to said lands and the right to a patent therefor, 3 

Fifth. If so, whether said Jackman’s centry was subsequently set aside and can- 
eeled, and he denied the right to such patent. 

Sixth. Ifso, by what authority and fur what reason the same was done. 

Seventh. What action has been since taken by the lend department with ref- 
erence to said lands. 

Eighth. That said committee inquire into and report all other matters material 
toa full knowledge of everything that has been done by the land department 
affecting Jackman’s right and title to said lands, examiningall evidence, reports, 
opinions, and decisions relating thereto in the Interior Department and any other 
information deemed material, sending for persons and papers, if necessary, and 
report the same to the Senate by bill or otherwise, 7 

And the President is hereby requested to withhold said lands from disposition 
in any manner or to any person or persons until such time as the investigation 
herein and hereby directed can be made and due and proper action had thereon, 


Mr. INGALLS. Let that go over until to-morrow. 
The PRESIDENT pro tempore. The resolution goes over, objection 
being made to its present consideration. 


POST-OFFICE APPROPRIATION BILL. 


Mr. PLUMB. I submit the report of the committee of conference 
en the Post-Office appropriation bill. 
The Acting Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 7019) making appro riations for the 
service of the Post-Office Department for the fiscal year ending June 30, 1884, and 
for other pu having met, after fulland free conference have agreed to reco- 
ommend aud do recommend to their ive Houses as follows: 

That the Senate recede from its amendment numbered 4, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 6, and agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 5, and agree to the same with an amendment as follows: Strike out 
the word “July ” in said amendment and in lieu thereof insert the word Octo- 
* ber;" and the Senate to the same. 

int the House e from its disagreement to the amendment of the Senate 
numbered 11, and to the same with an amendment as follows: In lieu of 
the matter proposed tat be inserted by said amendment insert the following: 
ae report to 5 A ber 3 the iae upon 8 9 852 
,& more complete system o uging the rates of pay for ca 0 
mails on railroad routes if practicable, in order to ee thn eee e, nof 
the interosts of the Government and theadjustmentof rates of compensation for 
the service sh aris and he is autho to expend not to exceed $10,000 out 
of the appropriation for the transportation of mails for actual and necessary ex- 
penses involved, including such extra compensation as he may deem just and 
reasonable to officers of the Department for specific services rendered, which 
sum shall be immediately available.“ 

And the Senate agree to the same, 

Upon amendments numbered 2 and 3 the conference committee are unable to 

P. B, PLUMB, 

W. B. ALLISON, 

JAS. B. BECK, 
Managers on the part of the Senate. 

L. B. CASWELL, 

GEO. M. ROBESON, 

E. JNO. ELLIS, 
Managers on the part of the House. 

Mr. PLUMB. I move the adoption of the rt. 

Mr. EDMUNDS. Let the report be explained a little. 

Mr. PLUMB. Iwill state that the conferees agreed upon overything 


that was in issueexceptthe amendmentof theSenate providing $185,000 
for special mail facilities and the action of the Senate in striking out 


the provision of the House amending the charters of the Pacific 
companies. 

Mr. EDMUNDS. DoI understand this report to be an agreement? 

Mr. PLUMB. This is an agreement as to certain items and a disa- 
greement as to others. 

Mr. EDMUNDS. Can the Senator tell us in brief the itemsagreed to? 

Mr. PLUMB. The Senate inserted $25,000 additional for steamboat 
transportation, and that the Senate recedes from. The Senate also 
named the Ist day of July next ensuing as the date when the 2-cent 
postage shall take effect; that has been by agreement made the Ist da 
of October instead of the 1st day of July. ‘Then there was some verbi- 
age connected with the last section of the bill which requires the inves- 
tigation of the relations of the Government as to the methods of carry- 
ing the mails on railroads. 7 RER 

Mr. EDMUNDS. What does that investigation provide for? 

Mr. PLUMB. It provides that the Postmaster-Gencral shall inves- 
tigate the relations of the Government to the railroads. 

Mr. EDMUNDS. Is that in the print of the bill? 

Mr. PLUMB. I think it is. ; 

Mr, EDMUNDS. I have no objection to the report as fur as it goes, 

Mr. DAVIS, of West Virginia. I should be glad to know from the 

or making the conference report what is the exact point of it? 

He said there was something stricken out in to the Pacific rail- 
ways, and that there was $185,000 added by the Senate to the bill for 
fast mails, There was also an amendment by the Senate, on the motion 
of the Senator from Maryland [Mr. GORMAN], asking for future infor 


way 


as well without paying the $185,000 as with it. 


mation from the Postmaster-General from time to time on that subject. 
Is that in the conference report or is it stricken out? 

Mr. PLUMB, The precise language of the amendment of the Senator 
from Maryland is not in the bill. The whole paragraph was recast in 
such a way as we thought would better express the idea that was evi- 
dently in the mind of the Senate and still get the information which 
the Senator from Maryland desires. 

Mr. DAVIS, of West Virginia, Now I ask is the information that 
was intended by the Senate to be called for still retained in the para- 
graph in substance? 

Mr. PLUMB. The committee thought it not only contained it in 
substance, but that we were more certain to get in the proper logical 
way what was wanted on that subject by the Senator from Maryland 
than we should by the amendment that he proposed and that was 
adopted by the Senate. 

Mr. DAVIS, of West Virginia. Now I should like to ask whether 
the real difference is about the Pacific Railroad provision or the $185,000 
for fast mail facilities ? 

Mr. PLUMB. ‘The difference is in regard to both. As far as I can 
ascertain by the language of the conferees on both sides it isno morein 

to one item than in regard to the other. 

Ir. DAVIS, of West Virginia. So far as the $185,000 is concerned 
for fast-mail service, I am under the impression, and I believe others 
are, that if the Senate is willing to recede from that amendment the 
bill may be readily settled. If there are other differences I have no 
disposition to ask the Senate to recede just now before another effort is 
made to procure a settlement; butif that is the only difference, I think 
the bill is teo important to have it in hazard at this late day of the 
session by reason of the fact that the Senate is very anxious to pay 
$185,000 for certain fast mail facilities to certain portions of the coun- 
try, when the great mass of the people and that part of the country 
that needs facilities as much as the part which is now served is left 
without any mail facilities, and certain cities get benefits from the Gov- 
ernment in the shape of large subsidies when others are left entirely 
unprovided for. I think it very unequal, very unfair, and unjust to 
give $185,000 to be paid in that way. I believe the discussion and ex- 
amination that took place here shows that the great mass of the people 
of the country, especially of the West and Southwest, would get on just 
If that is the real dif- 
ference that prevents an agreement between the conferees of the House 
and Senate, I hope that the Senate will not cause the probable loss of 
the passage of this bill on that account. 

Nate PRESIDENT pro tempore. The question is on the adoption of 

e report. 

Mr. DAVIS, of West Virginia. J should want to know what that 
means, 

Mr. PLUMB. Tue report is simply an agreement on the minor points 
of which I have spoken, and a disagreement on the two major points 
which I stated in the beginning. 

Mr. DAVIS, of West Virginia. Is a further conference asked for? 

Mr. PLUMB. We simply propose now to adopt the report. After 
that there can be subsequent action in that direction. The moment the 
report is adopted, I understand it then devolves on the House to take 
action, and if they desire a further conference they can ask for it. 

Mr. DAVIS, of West Virginia. Suppose the House do not ask for a 
further conference, will the bill remain on the table? 

Mr. PLUMB. They will undoubtedly act upon it. 
to take new affirmative action. 

Mr. EDMUNDS. I merely wish to add that I hope the conferees on 
the part of the Senate will persist resolutely and to the end of this ses- 
sion, if necessary, against tacking on to this bill in conference any new 
legislation about the relation of the United States to railroads or to 
anybody else, I am not on the question of how much they ought to be 
paid for transportation, but in respect to, going into legislation as to 
what should be done with the money or how it shall be collected and 
what shall be their duty toward the United States I beg the conferees 
to resist riding on anything of that kind; and my reason is not because 
I am in favor of the railroads but because I am in favor of the United 
States, and I do not want to run the slightest risk of disturbing the 
supremacy that we now by the decisions of the courts have got over 
them in respect to these affairs. ; 

Mr. PLUMB. Let me say in regard to the observations of the Sen- 
ator from Vermont and the Senator from West Virginia that so far as 
I am authorized to speak for the Senate conferees, being admonished 
by the vote of the Senate and by the discussion which has been had 
from time to time on the subject of legislation, especially material leg- 
islation, on appropriation bills, there need be no apprehension that the 
position of the Senate will not be maintained. In regard to this other 
matter I think the Senator from West Virginia need not feel unneces- 
sarily alarmed about the loss of the bill on aceount of the item of which 
he has spoken. If that item should be, as he seems to think it'onght 
to be, eliminated, the bill will still pass; and I may say that I think 
the action of the Senate conferees will not much disappoint him. 

Mr. DAVIS, of West Virginia. I am very glad to have the Senator 


say so. 
Mr. BROWN. I hope the conferces, who ever they may be, on the 


It is for them 
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matter of the fast-mail appropriation will be as firmas the Senator from 
Vermont wants them to be on the other subject. The position of the 
Senate should not be yielded. In my opinion the Senate is clearly right 
abont it. 

The Senator from West Virginia says we can not havea fast mail to 
every section. That is true. It is not expected that the fast-mail service 
will be able to reach every town and every village in the country, but 
it penetrates some sections of the country, and from the points reached 
by the fast mail in that way the mail is distributed throughout the en- 
tire country. The fast mail from here to Florida is a very important 
one. It through Richmond, Wilmington, Charleston, Savannah, 
and Jacksonville, Florida. It accommodates an immense travel in the 
winter season of people who are desirous of going from the northern 
section down to that semi-tropical garden of ours in Florida, and it 
affords fucilities to travel which are important in connection with the 
carriage of the mails. Then it is a vast accommodation to business peo- 
ple and to the public generally in having their letters and newspapers 
and other mail matter carried rapidly through and distributed. 

I think there isno more important appropriation in the bill than the 
one to which I have just referred. I trast the Senate will not yield 
upon it, but will insist on it that the appropriation be made. 

Mr. GORMAN. I desire only to call the attention of the Senate to 
the report of this conference committee in one respect. As I understand 
the eleventh amendment of tle Senate to this bill the conferees propose 
to make a change and the simple change is to appropriate $10,000 ad- 
ditional compensation to the superintendent of the railway mail service 
and the employés in that office who are now amply paid. That seems 
to me, from the examination I have given it, the only change, to increase 
the compensation of these gentlemen for performing a service that they 
are well paid fornow, and which in the last eight years they have failed 
toperform as it might have been. Everything else that the Senate placed 
on the bill is disposed of except the $185,000 appropriated for fast mails. 
As I understand the report, all there is in it is what I have stated. I 
trust it will not be adopted. 

The report was concurred in. 

Mr. PLUMB. To complete the proceedings in regard to the Post- 
Office bill I move that the Senate further insist on its second and third 
amendments and ask a new committee of conference. i 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. PLUMB, Mr. 
ALLISON, and Mr. Beck were appointed. 


SANTA RITA DEL CABRE LAND CLAIM. 


Mr. MORGAN submitted the following resolution; which was read: 


PRexolcel, That the Secretary of the Interior be, and he hereby is, directed to 
furnish the Senate with copies of all papers, of any kind, on file in the Gencral 
Land Office, relating to the claim heretofore made and filed with the surveyor- 
general of the Territory of New Mexico, by or for the heirs of Don Francis Man- 
uel Elqnea, d to and for what is known as the “ Santa Rita del Cabre” 
mineral grant or tract of land in the 3 New Mexico. Also all papers 
relating to the claim of Martin B, Hayes, as the purchaser of said grant or tract 
of land from said heirs, bs Sic tl with the action had on both of said claims by 
the surveyor-gencral of said Territory or the Commissioner of the General Land 
Oflice. Also all the papers relating in any manner to any location or locations 
or attempted locutions made for any ph upon any lands em within 
said claims, logoa wilh the action on each of such locations, or attempted 
locations, by either the gencrat or local land officers. 


Mr. PLUMB. Let that go over. 

Mr. EDMUNDS. Let it be printed also. 

The PRESIDENT pro tempore. The resolution will be printed. 

CONDITION OF SIOUX INDIANS. 

Mr. LOGAN submitted the following resolution; which was read: 

Resolved, That a select committee of five Senators be appaia by the Presid- 
ing ONicer to examine into the condition of the Sioux Indians upon their reser- 
vation, the character of the same, and the feasibility and propricty of pro 
reduction of said reservation, and such other matters concerning the welfare of 
said Sioux Indiansas they may think 8 Said committee shall also have 
poms and are directed to examine into the grievances of the Indian tribesin the 

‘erritory of Montana, and receive and consider such propositions from said In- 

dians koking ta legislation for the adjustment of their differences with each 
other and with the Government as they may make; and said committee may in 
their discretion accept of the advice, assistance, and co-operation of not more 
than three members of the House of Representatives of the Forty-cighth Con- 
Kress, and shall have power to send for persons aes Es Ts, examine witnesses 
under oath, employ a clerk and stenographer, and sit during the recess of the 
Senate, and at such times and places asthe committee may determine, and shall 
report their proceedings to the Senate at its next session, and that the actual and 
necessary expenses of said investigation be paid, on the approval of the chair- 
man of suid committee, out of the contingent fund of the Senate. 


Mr. MORGAN. It seems to me extraordinary that a committee 
should be allowed to select three members from the House of Repre- 
sentatives to compose a part of the committee. 

Mr. LOGAN. It docs not mean that at all. It does not mean that 
theyeshall select, but that they may .onfer with members of the House 
instead of having a joint committee, which can not be got through now. 
The object is to allow a conference with persons of the House connected 
with the Indian Committee. That is all it means. 

Mr. MORGAN. I think it is unprecedented. 

Mr. LOGAN. That may be. 

Mr. HOAR. Would not that power be in the committee without 
expressing it? 


> 


Mr. LOGAN. No doubt about that; but Idid not suppose there was 
any impropricty in putting it into the resolution that they might confer, 
and then in their report they can show what conference has been had, 

Mr. HOAR. But it says not more than three.’’ It ties up the 
committee. We do not know but that the House may hereatter make 
some appointment. Of course these three have got to be selected by 
the Senate committee. I would suggest to the Senator whether he has 
not got all the power he wants without that clause? 

Mr. LOGAN. There would not be power to pay them. 

Mr. HOAR. I will not interfere. 

Mr. LOGAN. I wish to say, as I offered the resolution, that the pre- 
sumption might be that I desired to be on the committee. I do not. 
I offered the resolution for the purpose of having this examination made, 
but I do not desire to be appointed on the committee and shall decline 
to serve on it. The Indian Committee, which holds over, is a very 
competent committee, and I think appointments can he made from it. 

The resolution was agreed to. 


PROTECTION FOR FISHERIES. 


Mr. WINDOM. Iam instructed by the Committee on Foreign Re- 
lations to offer the following resolution and ask its present considera- 
tion: 

Resolved, That the sub-committee of the Senate Committee on Foreign Rela- 
tions, as designated by the chuirman of said committee at the lust session of 
Congress, to act in conjunction with the Commission of Fish and Fisheries to 
examine into the subject of the protection to io Aver by law to the fish and 
fisheries of the Atlantic coust, as proposed in the bill S. 123, be, and the same 
is hereby, continued for the purpose of completing said investigation and re- 
porting thercon. 

Resolved, That said comimitice have power to employ a elcrk and stenogra- 
pher, to send for persons and papers, and that it huve leaye to s% during the 
recess of the Senate. 

Resolced, That the expenses incurred under the foregoing resolution be paid 
out of the appropriation for the contingent expenses of the Senate, on vouc! 
approved by the chairman of said sub-committee. 

I will say that owing to the engagements of Senators last summer this 
work was not completed. It will cost but a very small sum, as Tam in- 
formed, and it is considered desirable especially by the people of New 
Jersey who are affected by menhaden fishing operations. 

Mr. GARLAND. Lask the attention of the Senator from Minnesota. 
There is some doubt about one part of the resolution in my mind. Ido 
not believe it is the custom of the Senate to instruct a sub-committee, 
but generally they instruct the committee and then the committee gives 
its own instructions to its sub-committee. Would it not be better to 
use the phraseology that the Committee on Foreign Relations be in- 
structed to do so and so? 

Mr. WINDOM. F have no objection to changing it in that way. 

Mr.GARLAND. I do not think it is parliamentary for the Senate to 
instruct a sub-committee. 0 

The PRESIDENT pro tempore. The Senator from Minnesota modi- 
fies the resolution by making it an instruction to the Committee on For- 
cign Relations. 

The resolution as modified was agreed to. 

CORTE DE MADERA DEL PRESIDIO. 

Mr. PLUMB. I submit the following resolution. Iwill state that it 
is substantially a copy of the resolution under consideration day before 
yesterday, but it is now put in shape to meet the objection made then: 

Resolved, That the Committee on Public Lands be continued as now consti- 
tuted until the first Monday of December next, and that it have authority to sit 
dnring the vacation and to make the investigation committed to it by order of 
the Senate on the 26th day of February, 1883, concerning acertain grant of Jands 
in the State of California; and for the purposes of said investigation it shall have 


power to send for persons and papers and to employ a stenographer, and the ex- 
penses of said investigation shall be paid from the contingent fund of the Senate. 


Mr. INGALLS. Does that mean that Senators whose terms expire 
vas the 3d of March are to be continued on the committee until Decem- 

17 h 
Mr. PLUMB. That would not be within the power of the resolu- 
tion. It was drawn by the Senator from Vermont, who gave the sub- 
ject ample consideration. 

Mr. INGALLS. Let the first part of it be read again. 

The Acting Secretary read the first portion of the resolution. 

The amendment was agreed to. 


REVISION OF THE RULES, 


Mr. FRYE. I sent a resolution to the Committee on Printing a few 
days since providing for anew edition of the Manual. Thie Senator from 
Rhode Island, chairman of the committee, reported this morning ad- 
versely, giving as a reason that no new edition of the Manual should 
be provided for until there has been a revision of the rules, a correction 
of errars, &c. I concur with him that there ought to be something of 
that kind, and I offer the following resolution: 

Resol. That the Committee on Rules be, and it is hereby, continued, and 
authorized to sit during the recess of Congress, at Washington or elsewhere, for 
the purpose of revising, codifying, and simplifying the rules of the Senate, and 
of correcting and preparing the Manual ioe publication; and it may employ 
such assistance as Se Si required; and the necessary actual expense incurred 
in ee of this order shull be paid out of the contingent fund of the 

Mr. BAYARD. Let that lie over and be printed. 

The PRESIDENT pro tempore. The resolution will lie over and be 


printed, if that is requested. 
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Mr. FRYE subsequently said; The Senator from Delaware withdraws 
his objection to my resolution. 

Mr. BAYARD. I withdraw my objection to the consideration of the 
resolution about the revision of the rules. 

The PRESIDENT pro tempore. The Chair will put the question on 
the resolution offered by the Senator from Maine. 

The resolution was agreed to. ' 

m. B. LITTLEPAGE. 

Mr. CALL submitted the following resolution: 

Resolved, That II. P. Littlépage be reinstated to the messcnger-roll of the Sen- 
ate, with compensation from the date of his removal. 
Mr. INGALLS. Let that lie over. 
The PRESIDENT pro tempore. The resolution will lie over. 


AMENDMENTS TO BILLS, 


Amendments were submitted by Mr. Jounston, Mr. JONAS, Mr. 
LAPHAM, Mr. MILLER of California, and Mr. PLUMB, intended to be 
proposed by them, respectively, to the bill (II. R. 7637) making ap- 
propriations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1883, and for prior years, and for those certified 
as due by the accounting officers of the Treasury in accordance with 
section 4 of the act of June 14, 1878, heretofore paid from permanent 
appropriations, and for other purposes; which were referred to the Com- 
mittee on Appropriations. 

Amendments were submitted by Mr. ANTHONY, Mr. CALL, Mr. 
CAMDEN, Mr. CoNGER, Mr. JOHNSTON, Mr. LAMAR, Mr. MAHONE, Mr. 
MILLER of California, and Mr. SLATER, intended to be proposed by 
them respectively to the bill (H. R. 7631) making appropriations for 
the construction, repair, and preservation of certain works on rivers 
and harbors, and for other purposes; which were referred to the Com- 
mittee on Commerce. 

Mr. McMILLAN submitted an amendment intended to be proposed 
by him to the bill (H. R. 7679) to establish post routes; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. + 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury transmitting the names of the 
clerks and other persons employed in the several bureaus of his Depart- 
ment during the calendar year ended Deceniber 31, 1882, with the sums 
paid to the same and the time they were employed; which was ordered 
to lie on the table, and be printed. p 

He also laid betore the Senate a communication from the Secretary 
of War in answer to resolution of February 27, calling for a report in 
regard to the condition and progress of the improvement of Charleston 
Harbor, &e.; which was ordered to lie on the table, and be printed. 


LOUISVILLE EXPOSITION, 


Mr. BECK. There is a House bill on the table that I ask may be 
laid before the Senate. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
7623) relative to the Southern exposition to be held in the city of Lonis- 
7 State of Kentucky, in the year 1883; and it was read twice by its 

itle. : 

Mr. BECK. Lask that that bill be passed now. It is an exact copy 
of the centennial bill. It will only take the time necessary to read it. 
The Committee on Finance have examined it and recommend it. 

Mr. EDMUNDS. Has that bill come up this morning? 

Mr. BECK. No; it has been here a weck. 

The PRESIDENT pro tempore. Tt has been here some days. 

Mr. BECK. It is agreed to by the Committee on Finance. 

Mr. EDMUNDS. Has that not been laid before the Senate? 

The PRESIDENT pro tempore. The attention of the Chair was not 
called to it. 

Mr. EDMUNDS. I merely rise now to call the attention of the Chair 
and the Senate to the fact about these House bills, that the order that the 
Senate adopted on the yeas and nays the other day, so thatit isastand- 
ing order of the Senate, commands us to take up House bills on the 

endar in their order and nothing else. I do not object to this bill, 
but I wish to have the opportunity to make that objection when the 
river and harbor bill shall be moved, if it is moved, from the Calendar 
where it now is in point of parliamentary law, for its second reading. I 
make no objection to this bill; I believe it is right. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7623) relative to the Southern exposition to be held in the 
city of Louisville, State of Kentucky, in the year 1883. r 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MINING AND INDUSTRIAL EXPOSITION AT DENVER. 

_The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
7597) to admit free of duty articles intended for the national mining 
and industrial exposition to be held at Denver, in the State of Colorado, 
during the year 1483; which was read twice by its title. , 

Mr. BECK, That also was examined by. the Committee on Finance. 


vil. mate as in Committee of the Whole, proceeded to consider the 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MISSOURI RIVER BRIDGE. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
7682) to authorize the construction of a bridge across the Missouri River 
at some accessible point within ten miles below and tive miles above 
the city of Kansas City, Missouri, 

Mr. VEST. This is a House bill. The Committee on Commerce re- 
ported favorably a similar Senate bill, and pending its consideration 
here the House passed this bill. 

The PRESIDENT pro tempore. 
tion? 

Mr. ROLLINS. I object, merely for the purpose of saying this: The 
Senate has adopted an order that it will consider House bills. Now, 
this case simply reverses the order by considering House bills that last 
came over instead of those that first came over. Instead of considering 
House bills in their proper order, this is an attempt to reverse that or- 
der and take those that have just come over from the House. All I 
desire in this matter is to secure not equal justice, for I do not expect 
that, but an apparent show of justice, so that the bills from the House 
which have been lying on our tables and on the Calendar for a long 
time may have some chance of consideration. 

Mr. PLATT. May I have the attention of the Senator from New 
Hampshire a single moment? 

The PRESIDENT pro tempore. There are two bills, one for Thames 
River, Connecticut, and this. 

Mr. ROLLINS. With the understanding that other States asking 
for this consideration, as well as Connecticut and Missouri, are to have 
a fair show some time before the close of the session, I shall withdraw 
the objection, 

Mr. VEST. Certainly. 
disposed of now. 

Mr. BROWN. I make no objection now, but hereafter I shall object 
and insist on the regular order: 

Mr. MORGAN. JI object. We have adopted an order of business: 
here and it is not fair for any Senator to insist that we shall depart 
fromit. I object. 

Mr. PLATT. May I appeal to the Senatorfrom Alabama for a single 
moment? These bills came over from the House last night; they were 
lid before the Senate last evening. S 

Mr. MORGAN, I have had bills here for eight months, and I have 
petitioned the Senute time and again to take them up for consideration 
and never can get it done. I object to this bill being considered, and 
55 continue to object to this and all others, not because it is this 

i ]—— 

Mr. PLATT. The Senator maystrike, but I beg him to hear. These 
hills came over from the House last evening 

Mr. MORGAN. I know they did. 

Mr. PLATT. They were laid before the Senate, and I supposed there 
was unanimous consent last evening that they should be acted upon 
this morning. Ido not know that that unanimous consent was for- 
mally expressed, but it certainly was understood when they came here 
last night that ifthey were read last evening and printed, they should 
he acted upon this morning. We have just acted upon two bills that 
came over trom the House relating to industrial expositions. These bills 
will not take any time except the time required to read them. 

Mr. MORGAN. I withdraw my objection. 

The PRESIDENT pro tempore. Objection is withdrawn. The bill 
will be read. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7682) to authorize the construction of a bridge across the 
Missouri River at some accessible point within ten miles below and five 
miles ahove the city of Kunsas City; Missouri. 

The bill was reported to the Senate, ordered to a third reading, read. 
the third time, and passed. 

INTERNAL-REVENVE AND TARIFF DUTIES. 

Mr. MORRILL. I ask unanimous consent for the printing of the 
report of the conference committee on the tax reduction-bill, in order 
that we can have it here for the examination of Senators. 

The PRESIDENT pro tempore. Is there objection to the printing? 

Mr. EDMUNDS. That is, before you submit it to the Senate? 

Mr. MORRILL. Yes, sir. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the order is made, 

BRIDGE ACROSS THE THAMES RIVER. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
7115) to wathorize the construction of a bridge across the Thames River, 
near New London, in the State of Connecticut, and declaring it to be a 
post-road. 

Mr. EDMUNDS. This is done by unanimous consent, the objection, 
I understand, haying been withdrawn. 

The PRESIDENT pro tempore. The Senator from Alabama with- 
draws his objection. 

a Senate, as in Committee of the Whole, proceeded to consider the 
ill, 


Is there objection to its considera- 


I desire to have all these bills taken up and 
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The bill was reported to the Senato, ordered to a third reading, read 
the third time, and passed. 

HOUSE BILL“ REFERRED. 

The bill (H. R. 7148) to establish a railway bridge across the Illinois 
River, extending from a point within five miles of Columbiana, in 
Greene County, to a point within five miles of Farrowtown, in Calhoun 
County, in the State of Illinois, was referred to the Committee on Com- 
merce. 

LIGHT-IIOUSE AT SOUTIIWEST PASS. 


Mr. KELLOGG. I ask unanimous consent to take up the bill (S. 
1943) making an appropriation for rebuilding the light-house at South- 
west Pass, Vermillion Bay, Louisiana, which is No. 1026 in the order of 
business. It will take but an instant. 

Mr. HARRISON. I object. We have a standing order and some 
of us are interested in matters that will be reached by pursuing it; but 
if time is consumed by special cases—— 

Mr. KELLOGG. T appeal to the Senator from Indiana to hear me 
a moment. 

Mr. McMILLAN. Objection being made, I ask the Senate 

Mr. KELLOGG. Wait a moment. This is a bill that I offered in 
the form of an amendment last night. Under a misapprehension it did 
not go to the Committee on Appropriations, though I was ordered to 
report it from the Committee on Commerce. It is a very simple matter 
establishing the only light-house on the Gulf coast from Florida to 
Sabine. Iam sure the Senator from Indiana will not object. It will 
take but a moment. It is the only bill I have asked for. 

Mr. HARRISON. There are a hundred bills on the Calendar that 
will take buta moment. The question is whether we shall follow the 
order adopted by the Senate, and let each one of us have a chance in 
matters in which our constituents are interested, or whether we shall 
occupy the whole time as we have been doing this morning. 

The PRESIDENT pro tempore, Objection is made to the request of 
the Senator from Louisiana. 

Mr. McMILLAN. Lask for the disposition of the river and harbor 
bi 


III. 

Mr. KELLOGG. I believe I have thefloom I move to postpone the 
pending and all prior orders and take up this bill. 

The PRESIDENT pro tempore. Thatis not now in order. 

Mr. KELLOGG. When it is in order I shall make that motion. 

The PRESIDENT pro tempore. It will not bein order at all. A 
resolution can be offered to-day to change the order. 

Mr. KELLOGG. Iam sure this bill will pass if it is only brought 
to the notice of the Senate. 


RIVER AND HARBOR BILL. 


The PRESIDENT pro tempore. The Chair will call the attention of 
the gentleman from Vermont [Mr. EDMUNDS] to the state of theriver 
and harbor bill. While the Senator was out this morning it was taken 
from the table, read the second time, and a motion made by the Sen- 
ator from Minnesota [Mr. MCMILLAN] to refer it to the Committee 
on Commerce. The vote on the reference would have been taken then, 
but the Senator from Massachusetts [Mr. HoAR] wished to say some- 
thing, and by common consent it was passed over until morning busi- 
ness was concluded, 

Mr. EDMUNDS. I make the point of order that the bill having 
been read the first time can not be read a second time until it is taken 
up by vote of the Senate; and, secondly, that under the standing order 
of the Senate in relation to House bills, this bill can not be considered 
at this time. It having been read tho first time it went on the Calen- 
dar; there is no other place for it now; and it can not be taken up fora 
second reading on the Calendar any more than if it was reported from 
one of our own committees. It goes to the foot of the Calendar and it 
can not be taken up until we have got down to it under the order of 
the Senate, adopted after discussion on the yeas and nays. 

Mr. McMILLAN, This is still within the morning hour, and the 
Dill has been read the second time and a motion has been made to refer 
it to the Committee on Commerce. Last evening the bill had its first 


reading and it went over upon objection; but there was no order send- d 


ing it to the Calendar, and until an order of the Senate is entered send- 
ing it to the Calendar, it does not go there. 

The PRESIDENT pro tempore. e Chair understood from what was 
done this morning that it was taken up and read a second time. The 
motion to refer was simply postponed by common consent of the Senate 
until the morning business was ended. The Chair thinks the motion 
to refer isin order. The question is, Will the Senate refer the bill to 
the Committee on Commerce? 

The motion was agreed to. 

_ Mr. EDMUNDS. I wish to give notice, so that if I happen to step 
into the lobby to speak to a gentleman for a moment the bill will not 
pass, that when this report is made I shall insist that the bill shall go 
upon the Calendar, as it must then, of course, and then the standing 
order of the Senate will forbid it to be taken up ont of its order. 

Mr. McMILLAN. The Senator’s remarks certainly are not just if 
they are intended to imply that the Senator has not had full notice of 
everything that has been done. 


Mr. EDMUNDS. The Senator is mistaken. I did not have notice 
when it was taken up; but I take no offense at all. A 

Mr. HOAR. I had desired to address the Senate perhaps fifteen or 
twenty minutes in regard to the general subject embraced in this bill. 
But it seems to me in the present condition of public business, with the 
large number of matters which demand the attention of the Senate 
during the next forty-eight hours, at the end of which time this session 
will terminate by the operation of the Constitution, I ought not to avail 
myself of my privilege for such a discussion. 

I wish, however, to saya word. It is the constitutional duty of every ` 
Senator to act according to his own judgment of what is right and 
for the public interest without regard to mere clamor, but with regard 
and deference and consideration to honest public sentiment. Still I 
think that regard requires, in the present condition of public sentiment 
upon this question, that every proposition for a river and harbor im- 
provement which should be adopted here should be accompanied by a 
careful consideration of every item on the part of a committee of the 
Senate, and should also be accompanied by such a statement of the im- 
portance to national commerce of every individual improvementas will 
make its way not merely to the favorable judgment of the Senate, but 
to the general favor of the public. 

There is no mode of ascertaining in the end what is the publicsenti- 
ment of a self-governing people in regard to legislation but by the laws 
which the constitutional representatives of the people enact. The pub- 
lic sentiment of the American people in matters of legislation is to be 
found in its laws. Ido not speak of temporary of passion, but 
the permanent, sober second thought of this people in regard to what 
should be law is to be ascertained, and ascertained only by inquiring 
what is law. 

Now, Mr. President, it is manifestly impossible that upon a bill con- 
taining, I suppose, hundreds of items—I have not read the particular 
pending bill—it is manifestly impossible that in forty-eight hours this 
committee, However industrious, however intelligent, however well 
informed, however conscientious, can give the necessary scrutiny; and 
therefore it is manifestly impossible that in the present stage of the 
public business this bill can be properly considered by the Senate itself 
and become a law. 

The reference of the bill will only enable the committee to ascertain 
the impossibility of reporting it to the Senate with such facts and in- 
formation as the Senate has a right to require at the hands of the com- 
mittee before it can act. .Therefore, not in the least having changed 
my mind as to what the interest of this people requires, not in the least 
doubting that the permanent and final judgment of the people will be 
in fayor of developing its water ways all over the country, and its har- 
bors, by the use of the national forces and the national resources, which 
are alone adequate to that purpose, I have risen to say that I can not 
doubt that this committee, when this bill is committed to them, will 
be compelled to report to the Senate that it is impossible to deal intel- 
ligently and properly with this subject at the present session. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had disagreed to the amendments 
of the Senate to the bill (H. R. 7595) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1884, and for other purposes, asked a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
FRANK Hiscock of New York, Mr. BENJAMIN BUTTERWORTH of Ohio, 
and Mr. Josxrn C. S. BLACKBURN of Kentucky managers at the con- 
ference on its part. 

The message also announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Honses on the amendments of the Senate to the bill (H. R. 7181) mak- 
ing appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1884, and for 
other purposes. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. 719) for the relief of the representatives of Sterling Austin, 


7 

A bill (S. 826) for the relief of Powers & Newman and D. & B. 
Powers; and i 

A bill (S. 1829) to amend an act donating public lands to the several 
States and Territories which may provide colleges for the benefit of 
agriculture and the mechanic arts. S 

The m also announced that the House had passed a bill (H. R. 
5543) to confirm certain entries on the public lands; in which it re- 
quested the concurrence of the Senate. 


ORDER OF BUSINESS. 


Mr. HILL. There are two bills from the Post-Office Committee 
which are of very great importance. One is a bill that will not require 
five minutes to consider, and the other is the post-route bill. The 
route bill requires a good deal of time for enrolling, and unless it is 

early it can not be enrolled, and so the bill will be lost. 

The PRESIDING OFFICER (Mr. VooRHEES in the chair). The 
Senator from Colorado asks consent to take up at this time a certain bill. 
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Mr. HILL. I will say first the joint resolution (H. Res. 333) val- 
idating certain contragts executed by the Postmaster-General. 

The joint resolution was read. 

Mr. INGALLS. How does that come before the Senate? 

The PRESIDING OFFICER. The Chair does not know. TheSena- 
tor from Colorado calls it up. 


Mr. INGALLS. Is it reported to-day ? 
Mr. HILL. It is on the Calendar. 


. INGALLS. Does it come up under the order of the Senate? 
HILL. No, sir. 
. INGALLS. Then I object. 
HILL. It will not require five minutes. 
. INGALLS. There are a great many others that will not require 
five minutes. 
Mr. HILL. It is very important to the Post-Office Department. 
Mr. INGALLS. I think this matter has gone far enough. I have 
been waiting two hours to get at some District bills on the Calendar 
ae the House. I propose Fon this time to oppose everything out of 
order. 


1755 MAXEY. I hope the Senate will go on with the post-route 


The PRESIDING OFFICER. It is not in order. Nothing is in or- 
der except the execution of the order passed on the motion of the Sena- 
tor from Ohio [Mr. SHERMAN]. 

Ene HILL. Then I ask unanimous consent to take up the post-route 

Mr. INGALLS. I object. 

Mr. HILL. Can it not be taken up by a vote of the Senate? 

The PRESIDENT pro tempore. No, not while the order remains. 
You must get rid of the order first, The Senate will proceed to the 
consideration, under the regular order, of pension bills on the Calendar. 

Mr. FRYE. Is it not in order to move to postpone the order of the 
Senate and to take up, for instance, the shipping bill? 

The PRESIDENT pro tempore. No; this is a standing order of the 
Senate. The Senator can give notice. He can get it up to-morrow if 
he offers a resolution to-day, and it can be considered to-morrow; but 
this is the rule. That was understood at the time it was adopted. 
The Senator from Vermont so stated; he stated that the hands of the 
a a sa 

Mr. E. e shipping bill occupied a jal committee durin, 
the whole vacation, and i —5 passed the House, 5 

The PRESIDENT pro tempore. The Chair personally would be glad 
to see the shipping bill under consideration. The order is to proceed 
to the consideration of pension bills of any kind. 

Mr. PLATT. IfI could be heard I should like to have an under- 
standing as to the construction of thatorder. There are on the Calen- 
dar fifty or sixty pension cases which have been reported adversely, 
some of them with the views of the minority and some without the 
views of the minority having been presented. There are perhaps eight 
or ten cases which have been reported favorably, in which there are 
minority reports. The order itself seems broad enough to consider 
every pension case on the Calendar. That I think would take a very 
long time. I desire to have a construction of the order at this time to 
know whether it necessitates the taking up of all cases on the Calendar, 
or what cases on the Calendar it does bring up. * 

The PRESIDENT pro tempore. The Chair does not think there is 
any reasonable doubt about the construction of the order. It was that 
the Senate should proceed to the consideration of the pending pension 
bills after the then unfinished business should be disposed of. That 
unfinished business has been disposed of. It was next that House bills 
reported favorably should be considered. It does not speak in the first 
order of any pension bills reported favorably, but orders that the House 
bills reported favorably shall be considered after going through with 
the pending pension bills. The Chair is of the opinion that the pend- 
ing pension bills on the Calendar are to be considered under the order, 
whether they are reported favorably or unfavorably. 

Mr. FRYE. The Calendar was not finished the other day? 

The PRESIDENT pro tempore. No; the Senate will goon and finish 
the Calendar of pension bills and then go back to House bills reported 
favorably, 

SUSAN BAYARD. 


The bill (H. R. 5558) granting a pension to Mrs. Susan Bayard was 
considered as in Committee of the Whole. It proposes to place on the 
ion-roll the name of Mrs, Susan Bayard, widow of Anthony W. 
Bayard, a soldier of the war of 1812. 
The bill was reported to the Senate without amendment, ordered to 
third reading, read the third time, and passed. 
8 MARGERY NIGHTENGALE. 
e bill (H. R. 5103) granting a pension to Margery Nightengale 
e considered as in Committee of the Whole. It provides for a pen- 
on of $8 a month to Margery Nightengale, widow of Michael Night- 
Taio of Company D, Fifty-first Regiment New York Volunteer 


The bill was i 
5 think sonal 3 the 3 amendment, ordered to 


EDGAR B. LAMPHIER. 


The bill (H. R. 1443) granting a pension to Edgar B. Lamphier was 
considered as in Committee of Whole. It directs the Secretary of 
the Interior to place on the pension-roll the name of Edgar B. Lamphier, 
late a private in the Twenty-sixth Regiment New York Light Artillery 
Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


DANIEL M. MORLEY. 


The bill (H. R. 1860) granting a poten to Daniel M. Morley was 
considered as in Committee of the Whole. It places on the on- 
roll the name of Daniel M. Morley, latea private in Company E, Twenty- 
ninth Regiment Ohio Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


AMANDA STOKES. 


The bill (H. R. 3743) granting a pension to Miss Amanda Stokes was 
considered as in Committee of the Whole. It places on the pension- 
roll, at the rate of $15 per month, the name of Miss Amanda Stokes, of 
Lebanon, Warren County, Ohio. 

The bill was reported to the Senate without amendment, ordered toa 
third reading, read the third time, and passed. 


HELEN M. THAYER. 


The bill (H. R. 6923) granting a pension to Mrs. Helen M. Thayer, 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Mrs. Helen M, Thayer, widow of les H. Thayer, 
late a private in Company C, Tenth Regiment Maine Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

PATRICK HORAN. : 

The bill (H. R. 6501) granting a pension tò Patrick Horan was con- 
sidered as in Committee of the Whole. It directs the Secretary of the 
Interior to place on the pension-roll the name of Patrick Horan, late a 
teamster in the Quartermaster's Department of the United States Army, 
with the same rate of pension to which a private soldier would be enti- 
tled for like disabilities. 

Mr. PLATT. Idid not concur in that report. I ask for the read- 
ing of the report. 

The Acting Secretary read the following report, submitted by Mr. 
MITCHELL February 27, 1893: 

The Committee on Pensions, to whom was referred House bill 6501, granting 
a pension to Patrick Horan, have examined the same, and report: 
he Committee of Invalid Pensions, in the consideration of the above bill, 
report as follows; 

“ The petitioner, Patrick Horan, of Joliet, Illinois, was enrolled on or about 
September 15, 1861, as a teamster of the Quartermaster’s Department, by Captain 
G. E. D. Diamond, at Saint Louis, Missouri. He was never discharged, but paid 
last at Fort Riley, Kansas, and sent back to Saint Louis on the 28th of Novem- 


ber, 1866. 

“While serving as a teamster he was taken prisoner of war at the battle of 
Poisons Springs, and was confined at Camp Ford, Tyler, Texas, from about A 
1864, to about the middle of February, 1865, While a prisoner he was witho 
shelteror covering of any kind, and in June, 1864, was exposed to a rain-storm of 
fourteen days’ duration, During his confinement he dug a bole in the ground, 
in which besiept. In consequence of hisexposure and suffering, he wasstricken 
with paralysis, from which disease he has n suffering to the present time. 
His statement as to his imprisonment, exposure, an 
in rebel prisons is corroborated by the testimony of Hen 
inmate of said prisons, and by the testimony of John B. Arnold, of the Chicago 
Mercantile Battery. 

“The evidence also shows that prior to and on his arrival at said prison he 
was in sound health, The testimony of neighbors, of Joliet, Illinois, showsthat 
upon his return to Joliet, after the war, he was afflicted with paralysis, which 
has continued to the present time, making him completely unable to perform 
any Bes sical labor. 

“Dr. W. Dougall, of Will County, Illinois, states that since 1874 petitioner las 
been under his treatment; that he bas carefully studied his case; that he is suf- 
fering from ‘locomotor ataxia,’ caused by exposnre and sleeping upon damp 
ground; that it gradual! pore worse; is incurable, and will soon render him 
entirely helpless. His claim was rejected by the Pension Office on the und 
that petitioner was not in the military service of the United States, and there- 
fore does not come under the gene rovisions of the pension law; but the 
Pension Bureau is of opinion that his claim is a meritorious one and should be 
allowed by ‘special act;' and that, if such special act is granted, the pension 
should commence from the date of its at such rate as the claimant, upon 
examination, may be found to be entitled to.“ 

Your committee find the facts set forth in the above taponi substantially cor- 
rect, There can be no doubt from the evidence on file that his disability o 
inated while in the discharge of his duties as teamster in the Quartermi s 
Department; in other words, he was performing actual service for the Govern- 
ment and while so engaged became permanently disabled, and, as is stated by 
examingsu ma, ‘he is incapacitated from — his subsistence by manual 
labor,“ and “his disease is jucurable.” 

Your committee believe this to be a meritorious case, and in justice the claim- 
ar coe receive the reliefasked for, and therefore recommend the passage of 

e bill. 


Mr. PLATT. I only desire to state the circumstances of the case. 
This soldier was a teamster serving in the Quartermaster’s Depart- 
ment. While so serving he undoubtedly contracted an illness of which 
he died. We have had several contests in the Senate as to whether by- 
special act we should pension scouts and teamsters and employés of the 
Quartermaster’s ent. 

Mr. BLAIR. This is the man himself; he is living. 

Mr. PLATT, Iam much obliged to the Senator Kom New Hamp- 
shire, I thought it was on account of his widow, but I find I am mis- 


incurrenee of paral, 
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taken. It is an application made by the soldier himself, and I should 
have said that the disability which he now suffers was undoubtedly con- 
tracted while he was a teamster in the employ of the Quartermaster’s 
Department. We have pensioned scouts and teamsters for wounds 
actually received; we have never, so far as I know, pensioned any scout, 
any teamster, any employé of the Quartermaster’s Department on ac- 
count of illness contracted in the service. This goes one step beyond 
anything we have ever done, so far as my recollection serves me, If 
the Senate desires to pass the bill I have no further remarks to make. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, and read the third time. 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

The bill was rejected. 

FEES IN PENSION AND BOUNTY LAND CASES. 

The bill (S. 2263) to amend the pension laws and for other purposes 
was announced as next in order. 

Mr. INGALLS. How does that come up, Mr. President? 

The PRESIDENT pro tempore. That was reported this morning and 
placed on the Calendar. 

Mr. INGALLS. Therefore under the order it can not come up at 
this time. 

The PRESIDENT pro tempore. It is a pension bill. 

Mr. PLATT. All pension bills come up at this time. 

Mr. INGALLS. All pension bills? 

Mr. PLATT. So I understand. 

Mr. INGALLS. The bill has not been read yet. 

The PRESIDENT pro tempore. It was read this morning in full. 

Mr. INGALLS. I should like to hear it read. 

The PRESIDENT pro tempore. The substitute reported by the Com- 
mittee on Pensions will be read. 

The ACTING SECRETARY. The Committee on Pensions report to 
strike out all after the enacting clause of the bill and to insert: 

That section 1 of the act entitled An act relating to claim agents and attor- 
neys in pension cases,” approved the 20th day of June, in the year of our Lord 
1878, be, and the same is hereby, made applicable to bounty-land cases and pen- 
sion cases in which arrears of pension are or shall be claimed or granted. 

Sec. 2. That the fee of $10 prescribed by law shall not be payable to nor de- 
manded or received by any agent or attorney in any pension case, whether for 
arrears of otherwise or in any bounty-land case, in whots or in part, until such 
claim shall be allowed. Upon allowance the Commissioner of Pensions shall 
direct that the same be by the proper pension agent in the manner provided 
for in sections 4768 and 4769 of the Revised Statutes, 

Sec. 3. The provisions of section 5485 of the Revised Statutes shall be applica- 
ble to any person who shall violate this act. 

Mr. INGALLS. That is not a bill which comes within the order 
that has been adopted by the Senate. It never was contemplated that 
bills amending the pension laws should have a right of way. It was 
simply bills for pensioning soldiers; what are called private pension 
ae I do not think the widest possible latitude could embrace that 

The PRESIDENT pro tempore. 
pending pension bills.” 

Mr. INGALLS. I withdraw my suggestion. 

8 Senate, as in Committee of the Whole, proceeded to consider 

e bill. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Pensions. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the amendment 
was concurred in. 4 

The bill was ordered to be engrossed for a third-reading, read the 
third time, and passed. 

ORDER OF BUSINESS, 

Mr. PLATT. Does the order require us to go to the commencement 
of the Calendar, or the point last reached? 

The PRESIDENT pro tempore, To commence at the beginning of the 
er is the quickest way, because the Senate can not consider cer- 

in bills. 

Mr. FRYE. It is limited to House bills. 

The PRESIDENT pro tempore. No; it covers all pension bills, Sen- 
ate and House. The order reads as follows: 


Resolved, That the Sonate proceed to the consideration of the pendir nsion 
Lill; secondly, to House bills reported favorably. pa + 


Mr. FRYE. The Chair is right. 

The PRESIDENT pro tempore. 
to the second clause. 

Mr. PLATT. Iam bound to say that I do not think the Senate so 
understood the matter when the order was passed. A strict construction 
of the order now requires us to go back to the commencement of the Cal- 
endar and take the bills which have been rted adversely, some of 
them postponed and reconsidered and placed on the Calendar. There 
are probably fifty or sixty of them on the Calendar, every one of which, 
if considered, will of course incur the opposition of the committee or a 
majority of the committee. 

Mr. FRYE: If that is done, the day is gone. 

Mr. PLATT, Ido not think that was what the Senate supposed they 
were ordering when they passed the order. 

Mr. HARRISON. Will not the Senator from Connecticutask unani- 
mous consent that the contested cases be passed over? 


The order technically refers to 


The word “favorably -applies only 


CONGRESSIONAL RECORD—SENATE. 


2 


any 


Marcu 


Mr. JACKSON. 

over. 

Mr. BLAIR. I object to it in that form. There are quite a number 
of cases where there are majority reports which have passed the House. 
I think those eases certainly should be disposed of. I do not think the 
contested cases should be made use of to waste the remainder of the 
session. They will not result in benefit to the pensioners or the appli- 
cants themselves, and will result only in great injury to the country. 
As soon as these few cases where there are majority reports in favor of 
the passage of the pension bills 

The PRESIDENT pro tempore. Ifthe majority report is favorable, 
although there is a minorty report, it is a favorable report. 

Mr. BLAIR. What I mean to say is that we should consider, first, 
the House and then the Senate bills, because such cases going to the 
House can be disposed of there during the remainder of the session. 

Mr. PLATT. Allow me to suggest to the Senator from Tennessce 
that he ask to confine it to cases reported adversely. 

Mr. JACKSON. Yes; that they go over. 

Mr. BECK. I took part in endeavoring to reach the Calendar by 
voting for all the pension cases to have preference; but I supposed 
when I did that that it was the uncontested pension cases that were 
to be considered, and then that we should proceed with the House bills 
that had been reported favorably without amendment; so that some- 
thing would become law. There are some ten or twelve of them. 
While I do not want to delay the contested pension cases, I hope we 
shall be allowed to pass them over temporarily until a few other cases 
than pension cases that have come from the House and are reported 
unanimously without amendment may be considered subject to objec- 
tion. 

Mr. BLAIR. I do not think the class of cases I now speak of can 
consume half au hour. Then the pension matters will all be out of the 


I ask unanimous consent that the contested cases 


way. 

Mr. BECK. The trouble of enrolling is very great now. There are 
a few House bills to which there is no objection that the Senator from 
New Hampshire can stop, if they give rise to debate, by a single objec- 
tion. 

Mr. BLAIR. It is exceedingly unpleasant to object, but in half an 
hour the pension bills will all be out of the way. 

Mr. BECK. I know it is not a very pleasant thing to do. We 
thought we would go to the unobjected House bills reported favorably 
after we got through with the unobjected pension cases, soas to dispose 
of as much business as we could. 

The PRESIDENT pro tempore. TheChair would suggest that unani- 
mous consent be ee to pass over all pension cases reported adversely. 

Mr. JACKSON, That is right. 

The PRESIDENT pro tempore. Evidently the author of the rule 
desired that all cases reported adversely should be passed over. 

Mr. FRYE. There will be no objection to that. 

The PRESIDENT pro tempore. Is there unanimous consent that all 
cases reported adversely be passed over? 

Mr. BLAIR. I agree to it. 

The PRESIDENT pro tempore. It is agreed, then, that the Secretary 
shall begin the call at the commencement of the Calendar and then the 
Senator from Kentucky will get at the Honse bills. 

Mr. BECK. I am only endeavoring to obtain some action on nnol- 
jected cases. 

ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. ANTHONY. I desire to interpose at this time a privileged reso- 
lution relating to the order of business. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). 
lution will be received. 

The resolution was considered by unanimous consent and agreed to, 
as follows: 

Whereas the President pro tempore has signified his purpose to resign the chair 
at 12 o’clock to-morrow: Therefore, 


cod, That at that hour the Senate will proceed to the election of a Presi: 
dent pro tempore. 


The reso- 


ANN CORNELIA LANMAN. 


Mr. PLATT. The first case I see on the Calendar is the bill (S. 
2133) granting an increase of pension to Ann Cornelia Lanman. 

Mr. BLAIR. Lsuggest that these bills be taken up as we find them. 
We shall get rid of them quickest in that way. 

The bill (S. 2133) granting a pension to Ann Cornelia Lanman was 
considered as in Committee of Whole. It directs the Secretary of 
the Interior to place on the pension-roll the name of Ann Cornelia Lan- 
man, and proposes to pay her a pension of $50 a month in lieu of the 
pension now received by her. 

Mr. JACKSON, The majortyand minority reports in that case had 
better be read. $ 

The Acting Secretary read the following report, submitted by Mr. 
MITCHELL July 8, 1882; 

The Committee on Pensions, to whom was referred tho petition of Mrs. Ann 
Cornelia Lanman, widow of the late Rear-Admiral Joscph Lanman, praying 
for an increase of pension, having examined the facts in the case, ly 
submit the following report: 

Admiral Lanman entered the naval service of the United States as a midahip- 
man January 1, 1825, and passed through all the grades of the service up to 
rear-admiral, He served during the late war. and distinguished himself at the 
attack on Fort Fisher under Admiral Porter. Admiral Lanman was oflicially 
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recognized for gallant service throughout the war. In 1869 he was promoted to 
bea rear-nadmiral, and placed in command of the South Atlantic flect, where he 
seryed three years. On his return from this command lie was placed on the re- 
tired-list, 

On the 20th of February, 1874, he received a telegram from 8 Navy 
Robeson to reportat Washington, District of Columbia, asa witness. The order 
was received by him at 5 o'clock in the afternoon, and he left for Washington 
the same evening. On that journcy he contracted a very severe cold,and when 
he reached home he was scarcely able to walk. He immediately took to his bed, 
and grew worse until the 13th of March, 1874, when he died. The physician 
who attended him in his last sickness swears that he died of pneumonia, con- 
tracted during his journey to Washington as above stated, 

The evidence shows that Rear-Admiral Lanman left a widow, the present 
claimant, and two minor children, to wit, Alice Blanche and Rosalie Decatur, 
aged, respectively, 10 and 12 years, 

A pension of $30 a month was granted to Mrs. Lanmian by special act of Con- 
gress. This was the pension allowed by law at that time in the cases of the 
widows of admirals, so that the special act gave Mrs. Lanman the full benefitof 
the lawatthattime. Now she petitions Congress to increase the pension allowed 
her to $00 per month, on the ground that her present pension is inadequate to 
the support of herself and her children, 

In connection with this petition for an increase of pension, it is pertinent to 
inquire into the equity which has governed the committee's action in similar 


cases. 

By the pension law as it ee to the act of July 14, 1862, the pensions 
granted to officers of the Navy, and to their widows and minor children in case 
of death, were made equal to the half- monthly pay of such officers, such pay as 
existed in 1835, 8 the basis upon which such pensions were granted. 
These pensions were ag re from the interest of the naval pension fund. By 
this law rear-admirals, ir widows, &c., received a pension of 0 a month. 

Theactof July 14, 1862, established pensions for the Army and Navy according 
to rank, making Navy pensions correspond with Army pensions. By this act 
of July 14, 1862, the pension granted to rear-admirals was reduced to Sa month, 
The act of July 14, 1862, was construed as affecting only pensions which should 
be granted after the passage of said act. 

Section 3 of the act of July 35, 1866, provided 

“That the provisions of an act entitled ‘An act to grant pensions,’ approved 
July 14, 1862, aud of the acts supplementary thereto and amendatory thereof, are 
hereby so far as applicable extended to the pensioners under previous laws, ex- 
cept Revolutionary pensions.) 

a applying this act no reduction of the naval pensions previously granted was 
made, 7 
Section 13 of the act of July 27, 1868, provided— 

“That the third section of an act entitled ‘An act increasing the pensions of 
widows and orphans, and for other purposes,’ approved July 25, 1866, shall be 
so construed as to place all pensioners whose right thereto accrued subsequently 
to the war of the Revolution and prior to the 4th of Marcli, 1861, on the same 
footing us to rate of peusion from and after the of said act as those who 
have been pensioned under acts since suid 4th day of March, 1861, and 
the widows of Revolutionary soldiers and sailors how receiving aless sum shall 
hereafter he puid at the rate of $$ per month,” 

Under this act, upon the decision of the Seerctary of the Interior, naval pen- 
sions already granted were reduced to the rates provided in the act of July 14, 
1862, such reduction taking effect from the last half-yearly payment made prior 
to February 10,1870, the dute of the decision. 

This decision gave rise to the passage of the act approved June 9, 1880, entitled 
An act to restore pensions in certain cares,“ which provides— 

“That section 3 of an act entitled ‘An act increasing the pensions of widows 
and orphans and for other purposes,’ approved July 25, 1866, and section 13 of an 
act entitled "An act relating to pensions,’ approved July 27, 1863, and section 4712 
of the Revised Statutes shall not operate to reduce the rate of any pension which 
had actually been allowed to the commissioned, non-commissioned, or petty 
oflicers of the Navy, or their widows or minor children prior to the 2th day of 
July, 1896; und the Secretary of the Interior is hereby directed to restore all such 
pensioucrs us have nlready n so reduced tothe rate originally granted and 
allowed, to take effect from the date of such reduction.“ 

Under this act such pensioners us had been reduced under the decision ren- 
dered 5 the Secretary of the Interior, February 10, 1870, were restored to their 
original rate of pension, 

All those widows, Ku, of rear-admirals who have applied for a pension since 
the rendering of the decision of the Secretary of the Interior, February 10, 1870, 
have ouly been granted a pension of S per month, whieh presents the incon- 
sistency of a portion of rear-admirals’ widows receiving S, while the balance 
are pensioned at Sa month, withont difference of rank, merit, or long service, 
Since the restoration of this class of pensions to $0 per month by theact of June 9, 
1880, the widows who are allowed but $30 per month at the Pension Office under 
the act of July 14, 1862, have from time to time applied to Congress for an in- 
crease of pension from $30 to $50, and for iginal pensions of Super month, aud 
such incercase, or original granting of 8 at 5) per month, has frequently 
occurred during tlie present session of Congress. (See Mr. Teller's report, Eliz- 
abeth Wirt Goldsborough; Mr. JACKson’s report, Louisa Bainbridge Hoff; Mr. 
Pratt's report, Rebecca Reynolds; Mr. PLATr's report, Elizabeth II. Spotts,) 

Some of these cases are for long and meritorious services, and for original pen- 
sion; others for an increase from the SW allowed by the Pension Ofice to $59. 
In the report of the case of Admiral Goldsborough, where it is not alleged that 
he died ofany disease contracted in the line of duty, or even in the service, the 
coneluding clause in the Goldsborough case isas follows: 

“Such u record of service, in the opinion of the committee, justifies the pay- 
ment to his widow of the same pension allowed in other cases by speeial act of 
Congress to the widows of other oficers of the Navy of similar rank. The com- 
mittes therefore recommend that Senate bill 743 be d.“ 

That concluding clause is open to but one coneluslon, to wit, that Mrs. Golds- 
borough's pension wus a gratuity pension for the long and meritorious services 
ee 3 

egurdiug any objection being raised to the granting ofa pension to Rear- 
Admiral Lantui's widow on the ground that he was on the retired-list, it is 
proper to say that Admiral Goldsborough was retired in 1874 and died in 1879, 
and Admiral Hoff was retired in 1869 and died in 1878, Therefore they were botli 
on the retired-list at the time of their death, 

Naw, the widow of Near-Admiral Lanman is entitled toa pension to agreater 
extent than the widow ofan admiral whose only claim was long and meritori- 
ous services, us her husband died directly from a malady contracted in obeying 
= 8 5 of the Secretury of the Navy, and within a fow days after contracting 
the disease. 

The $W pension granted by special act was acceptable to Mrs. Lanman until 
others of no greater merit were increased to $0, Tite inconsistency of her receiv- 
ing but $30 beeame apparent, and no reason prevailing why her case should be 
an exceptional one, she thought it proper to ask Congress by a special act to re- 
seve this sanonnan sees eer ü h 

nasinuch as the Forty-six ngress thought proper to increase certain cases 
ofthe widows of admirals to $3 (see Lelia E, McCauley, page 600 Statutes at Large, 
ITH and Ann M. Paulding, OsStatutesat Large, 187081), and have frequently 
scen fit in the present Congress to grant the sime pension in similar cases, your 
committee can see no good reason why Mrs. Lanman should not reccive a like 
pension, and therefore report a bil] to thateffect, and recommend its passage. 


Mr. JACKSON, Lask that the views of the minority be incorporated 
in the RECORD, and I will state briefly the ground of objection to the 
allowance of this claim. 

The views of the minority, submitted by Mr. JACKSON July 2, 1882, 
were ordered to be printed in the RECORD, as follows: 


The undersigned, members of the Committee on Pensions, not concurring in 
the report of the majority upon the bill (H. R.47%) granting an increase pension 
5 5 Ann Cornelia Lanman, respectfully submit the following views of the 
minority: 

Rear-Admiral Joseph Lanman, whose career as anayulofficeris fully set forth 
in the majority report, was placed upon the retired-list of the Navy in 1871 or 
1872. On the 20th of February, 1874, he received a telegram from the Secretary 
of the Navy to come to Washington, District of Columbia, as a witness before a 
naval court-martial. He len for Washington on the same evening he reccived 
the notice. On the trip he contracted a severe cold and when he reached home 
he was quite unwell; immediately took to his bed and grew steadily worse until 
the Ih March, 1874, when he died, The physician who attended him in his 
last sickness states that he died of pneumonia contracted during his trip to 
Washington asabovestated, He lefta widow (the present applicant for increase 
of Bape es and two minor children, aged respectively 10 and 12 ycars. 

nder the general law Mrs. Lanman was not entitled toa pension, the disease 
of which her husband died not having originated in the service, and because con- 
tracted subsequent to the 27th day of July, 1868. The second section of the act 
of July 27, 1868 (now contained in section 4694 of the Revised Statutes), denies the 
right to pension in cases like that of Admiral Lanman, unless the officer was— 
At the time of contracting the disease, borne on the books of some ship or 
other vessel of the United States, at sea or in harbor, actually in commission, or 
was at some naval station, or on his way by direction of competent authority to 
the United States or to some other vessel or naval station or hospital." 

Mrs. Lanman accordingly applied to Congress for a pension, and até special 
act approved March 3, 18259 „she was granted a pension of $30 per month in con- 
sideration of the long and distinguished service of her hushand. She now asks 
Congress by another act to increase her pension to 88 resting 
her 1 upon the same considerations which ind its former action, 
together with the further averment in her petition that her present pension is 
not adequate for the support of herself and minor children. It. does not appear 
what estate Admiral Lanman left, nor what are the present circumstances of his 
widow and children, It is not shown that they are in want or that the increased 
pension asked for is ne for the widow's comfortable support. 283 
of the sort is alleged. But it is said in support of her application that she shoul: 
be granted the same rate of pension allowed the widows of Rear-Admirals Golds- 
borough and Holf at the present session of Congress. In the case of Rear-Ad- 
miral Hoff it clearly appeared that he died of disease contracted in the service 
and in the line of duty. 

In the eee case the report does not show the facts and circum- 
stances connected with his death, In neither of these cases was there a second 
application to Congress upon the same state of facts on which special relief had 
been granted. And in the cases referred to there were special considerations, 
such as the necessitous ciroumstances of the applicants. But whether these 
cases can or can not be distinguished from the present by any meritorious or 
special considerations, we think if would be establishing a mischievous prece- 
deut to pass the bill in question. Its effect will be to invite repeated applica- 
tions and appeals for special acts, and Congress will find itself embarrassed in 
the effort to produce strict and exact equality in every case, If the widows of 
all rear-admirals are to be allowed a pension of S per month without reference 
to their pecuniary circumstances or necessities, then Congress should so declare 
by general law, Special legislation in the matter of pensions is steadily in- 
creasing, and ata rate which, if precedents are to be followed and control its 
action, will soon be exceedingly embarrassing to Congress. It should be as- 
sumed that when Congress, with all the facts before it now 8 fixed Mrs. 
err pension at $0 per month, it intended that as its final action in the 
mattter. 

For these and other reasons that will readily suggest themselves, we think 
the bill should not be passed but be indefinitely postponed by the Senate. 


HOWELL E; JACKSON, 
JAS. H. SLATER, 


Mr. JACKSON. Mrs. Lanman was not entitled to a pension by the 
general law. In the second section of the act of July 27, 1868, now iu- 
corporated in the Revised Statutes as section 4694, there is a provision 
that unless the officer was at the time of contracting the disease ‘‘ borne 
on the books of some ship or other vessel of the United States, at sea or 
in harbor, actually in commission, or was at some naval station, or on 
his way, by direction of competent authority, to the United States, or 
to some other vessel or naval station, or hospital,“ he should not be 
entitled to a pension when on the retired-list. 

Mrs. Lanman’s case came within that provision of the law. Sheac- 
cordingly applied to Congress in 1879 for a special act placing her name 
upon the pension-roll. By a special act passed the 3d of March, 1879, 
she was granted a pension of $30 a month in consideration of the long 
and distinguished services of her husband. She now comes to Congress 
and asks for another special act raising her pension to $50 a month, 
hased upon the same considerations exactly. 

When Congress acted upon her application in 1879 and by a special 
act gaye her a pension that she was not entitled to under the general 
law, it expressed its opinion and conclusion as to the merits of her case. 
She is here now asking for $50 month upon the same state of facts ex- 
actly. It is stated in the report of the majority that the pension granted 
her by that special act was acceptable to her, and her only ground of 
making the application now is that others have been raised to $50. 

This shows the danger and the mistake of these special bills increas- 
ing pensions, and in cases that are not strictly meritorious or needy. 
There is nothing in this case to show her need. I am opposed to the 
granting of pensions on tlicse repeated special applications. I hope the 
Senate will disagree to the report of the majority. 

The bill was reported to the Senate without amendment. 

Mr. BLAIR. I did not make this report. I wish to remind the 
Senate that it is a majority report, however. We waived the consider- 
ation of the cases which are reported adversely. This woman is the 
widow of a rear-admiral. She is one of that class, forty or fifty, it may 
he perhaps nearly sixty, who are widows of officers of high rank who 
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are now being pensioned at the rate of $50 amonth. Sheasks nothing 
but what we are doing for all other widows of officers of the same rank 
of her condition and of her necessities. 

Mr. PLUMB. That illustrates, as the Senator from Tennessee well 
says, exactly what we are coming to. We took up the case of another 
widow, perhaps of an officer of similar rank, the other day, and having 
taken that up on one pretext we now come upon a case without the 
same pretext, and we are asked to put up this one. 

Mr. JACKSON. Will the Senator from Kansas allow me to call his 
attention to the fact that in the case of Admiral Goldsborough, cited 
by the report of the majority, his widow was pensioned at the rate of 
$30 per month, the highest rate allowed by law. She got the increase 
from the fact of her husband having incurred disability in the service. 

Mr. PLUMB. Now as before I protest against this as unjust and in- 
jurious in its discrimination. 

The PRESIDING OFFICER. The question is on ordering the bill 
toa third reading. Shall the bill be read a third time? [Putting the 
question.] The noes appear to have it. 

Mr. PLATT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GROOME. I desire to say before the roll is called, by way of 
explanation of my vote, that it isa gratuity pension which this lady 
is now receiving. Having appealed to Congress when the general law 
clearly did not entitle her to a pension, and having received a very large 
measure of relief, I do not think she ought to show a want of apprecia- 
tion of the liberality with which she has already been treated by again 
appealing to Congress for additional relief. I think Congress should 
not agate ai thers to do the same thing by passing this bill. 

Mr. PLATT. I do not see how any distinction can be made in this 
case and this lady discriminated against. I think there has been no 
case in which the widow of a rear-admiral has asked Congress to give 
her a pension at the rate of $50 that it has not been done. I do not 
think this is exactly a case to stop upon. It is a case which was re- 
p favorably a long time ago. The case which the Senator from 

ansas refers to was reported very recently, but was first reached under 
the order of the Senate and was taken up and passed. 

It would be a very unjust discrimination against this lady, whose 
case was reported favorably a long while ago, not to extend the same 
relief to her which was extended in the case of the widow of Rear- 
Admiral Beaumont. A rear-admiral, if I mistake not, ranks with a 
major-general. It seems to me we can do no less, in view of the pre- 
vious action of Congress, than to pension the widows of rear-admirals 
at $50 or to a law providing that henceforth they shall only be 

nsioned at $30 and that those who receive $50 shall be reduced to 
Rao. But until Congress is ready to do that, I do not see how we can 
make a discrimination. 

Mr. GROOME. The Senator from Connecticut states that a rear- 
admiral ranks with a major-general, Such is the fact, but it is also a 
fact, of which I remind the Senator from Connecticut, that there are 
numerous widows of major-generals who are only receiving $30 a month 
under the general law, and whose pensions have never been increased 
by special legislation. I am aware that there are other cases of major- 
generals who were killed in battle whose widows are receiving $50 a 
month in consequence of that fact; but as a general rule the widows of 
major-generals who died otherwise than in battle are only receiving 
to-day $30 a month. That rate of ion this lady is receiving, al- 
thongh under the general law she is not pensionable, Having once 
appealed to the liberality of Congress, and haying received from it the 
measure of liberality which that tribunal, in view of all the circum- 
stances upon which her application was based, saw fit to adopt, I feel 
that she comes here with a very bad grace when she asks Congress to 
review its action and increase the liberal allowance already made to her. 
T hepe the bill will not pass. 

Mr. PLATT. Of course I can not say that the Senator is absolutely 
mistaken when he says that there are widows of major-gencrals in the 
Army receiving 830 a month, but I did not suppose there were any such 
eases. If there are it is, I presume, because they haye not made an 
application to Congress for an increase of pension. I know it has been 
done in every case where the increase has been asked. 

Mr. GROOME. I will say to the Senator from Connecticut that I 
recollect very well a year or two ago, while I was upon the Committee 
on Pensions, a claim was made before that committee that the widow 
of every major-general was receiving $50 a month. Information was 
asked of the Pension Department, and it was ascertained that the claim 
was not and that very few widows of major-generals were re- 
ceiving that allowance unless their husbands had been killed in battle. 

The PRESIDING OFFICER. ‘The question is, Shall the bill be read 
a third time? upon which the yeas and nays have been ordered. 

The Principal Legislative Clerk called the roll. 

Mr. RANSOM. I am paired with the Senator from Illinois [Mr. 


Locan]. I do not know how he would vote. 
The result was announced—yeas 19, nays 22; as follows: 
YEAS—19. 
Anthony, Edmunds, I Maho 
Blair, 8 Florida, Miller of N. v., 
cope Hawley, Mepa S Sherman 
Dawes, Hil, ~* MoMillan, 


Manch 2, 
NAYS—22, 

Barrow, Davis of W. Va., Jackson, Rollins, 
Beck, Fair, Jonas, Slater, 
Brown, land, McPherson, Vance, 
Camden, eorge, Maxey, Van Wyck. 
Cameron of Wis., Groome, Mo 4 

ke, 1 Plumb, 

ABSENT—35. 

Aldrich, Gorman, n wyer 
Allison, Grover, Miller of Cal., Sewell,’ 
Bayard, e, Mitchell, Tabor, 
Butler, Hampton, Morrill, est, 
Cameron of Pa, Hoar, Pendleton Voorhees, 
Cockrell, ‘ohnston, Pugh, Walker, 
Davis of III., Kellogg, Ransom, Williams, 
Farley, Lamar, Saulsbury, Windoin 
F Lapham, Saun 5 


So the bill was rejected. 
DANIEL G, GEORGE. 


The PRESIDING OFFICER. The next pension bill on the Calendar 
favorably reported will be announced. 

The ACTING SecreTAny. A bill (H, R. 1011) granting an increase 
of pension to Daniel G. georga, 

Mr. BLAIR. I wish to that bill up at another time, and will 
reserve the right to do so. I am not ready to discuss it now; let it be 

over without prejudice. 

The PRESIDING OFFICER. ‘The bill will be passed over if there 
be no objection. 

PATRICK DRONEY. 

Mr. DAWES. The next case on the Calendar is the bill (H. R. 718) 
granting a pension to Patrick Droney. I wish to ask unanimous con- 
sent that it may be considered. I was absent in the committee-room of 
appropriations when the order was passed this morning in reference to 
adverse reports. That is a question which was decided the other day 
on the passage of a bill like it in another case. I ask unanimous con- 
sent to take it up. 

The PRESIDING OFFICER. The Senator from Massachusetts asks 
unanimous consent to proceed at this time to the consideration of the 
pension bill mentioned by him adversely reported. 

Mr. JACKSON. I object. 

The PRESIDING OFFICER. There is objection. 

Mr. DAWES. I will state to the Senate that I only ask it because 
I was absent in the committee-room of the Committee on Appropria- 
tions; that is the only reason why I ask it. I do not want to have the 
rule set aside for me; I only ask it on that ground. 

Mr. JACKSON. I will state to the Senator from Massachusetts that 
the Senate a few moments ago determined not to take up any of these 
adverse reports. 

Mr. DAWES. I know they did. 

Mr. JACKSON, Lobjectto it. We want to get on to other cases, 

The PRESIDING OFFICER. There is objection. The Secretary 
will report tho first House bill favorably reported. 

SUSAN SHEARER. 

Mr. PLATT. If there is no objection, I should like to have House 
bill 3322, for the relief of Susan Shearer, indefinitely postponed. The 
report is adverse to it, but it appears on the Calendar as having been 
favorably reported. It is order of business No. 1193. There was an 
adverse report in the House and in the Senate also, and it may as well 
be di of. I move that the bill be indefinitely postponed. 

The PRESIDING OFFICER (Mr. HArnisin the chair). The Chair 
hears no objection, and the bill will be indefinitely postponed. 

JOHN R. SMITH. 

Mr. BLAIR. Inthe last print of the Calendar there is a disarrange- 
ment of cases. It will be found that cases 35 and 36 are in the index, 
and I call attention to No. 1221, a bill for the relief of John R. Smith. 
There is an adverse report, but I had before the action of the committee 
drawn a favorable report when the case was referred to me, but it was 
disapproved by the committee, and my report has in some way got 
among the papers, and it appears to be printed as the report of the 
committee. It is so on the files of the Senate. It is a mistake, and I 
ask that the document be withdrawn from the files. 

The PRESIDING OFFICER. If there be no objection that order 
will be entered. 

Mr. BECK. I do not know what it ix I object to cverything but 
the lar order. 

The PRESIDING OFFICER. The Senator from New Hampshire 
(Mr. BLAIR] asks for the withdrawal of a favorable report not adopted 
by the committee. The Chair hears no objection, and the order is 
entered. 

Mr. BLAIR. The Senator from Indiana [Mr. Voormers] is inter- 
ested in the case, and I will say to him that my own opinion is favora- 
ble and so I drew the report; but the committee were adverse. My 

inion has got among the papers and appears to be printed asa favor- 
able report by the committee and has been so distributed. I only ask 
that entries showing how the mistake occurred be made, and I suppose 
the report as such ought to be withdrawn, y 

Mr. VOORHEES. There can be no objection to that; but I thought 
the case was being brought up for action, and I want to be heard on it. 
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The PRESIDING OFFICER. Thecorrection desired by the Senator 
from New Hampshire [Mr. BLAIR] will be made. 


LAURA C. P. HASKINS: 


Mr. MCMILLAN. I desire to call attention to order of business No. 
1026, being the bill (S. 771) granting a pension to Laura C. P. Haskins. 
There is an adverse report, and the bill was postponed indefinitely and 
subsequently reconsidered. Iask now that the ease may be passed for the 
session, as I may be absent in the Committee on Commerce for some 
time. 

Mr. PLATT. That is the order of the Senate. 

The PRESIDING OFFICER. Those pension bills reported adversely 
are not being considered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7049) making appro- 
priations for the service of the Post-Office Department for the fiscal year 
ending June 30, 1884, and for other purposes, and had receded from its 
disagreement to the amendments of the Senate numbered 2 and 3 to the 
said bill further insisted upon by the Senate. 


ALABAMA MINERAL LANDS, | 


Mr. BECK. The first bill I can find on the Calendar reported fuvor- 
ably from the House is order of business 1022. 

The PRESIDING OFFICER. The Sceœretary will read the first House 
bill favorably reported. 

The ACTINGSECRETARY, ‘A bill (H. R. 4757) to exclude the public 
— in Alabama from the operation of the laws relating to mineral 

ds. n . 

Mr. EDMUNDS. Is that the first House bill beginning where we 
left off on the Calendar. 

The PRESIDING OFFICER. The Secretary reports to the Chair 
that it was under consideration at the last time the Senate was proceed- 
ing with the Calendar. 

Mr. EDMUNDS. That makes it right, then. 

The Senate, asin Committee of the Whole, resumed the consideration 
of the bill. 

Mr. INGALLS. Is there any report in that case, Mr. President? 

The PRESIDING OFFICER. There is no printed report. 

Mr. INGALLS. Ishould like to hear any communication from the 
General Land Office. 

Mr. MORGAN; There is a printed report. 

Mr. INGALLS. I should like to hear it read. 

The PRESIDING OFFICER. The report will be read if there is one. 
The Chair is jnformed that there is a report on the Senate bill similar 
to this, but no written or printed report upon this particular bill. 

Mr. INGALLS. Let us hear the report on the Senate bill. 

The PRESIDING OFFICER. The Secretary will read the report on 
the Senate bill. 


Mr. HOAR. Was the report favorable or adverse? 
Mr. MORGAN. It is a unanimous favorable report of the commit- 
tee. 


The Acting Secretary read the following report, submitted by Mr. 
MorGawn April 20, 1882: 


The Committee on Public Lands, to whom was referred Senate bill 140, have 
had the same under consideration and report the same back with a substitute 
therefor, entitled “A bill to exclude the public lands in Alabama from the op- 
eration of the laws relating to mineral lands,“ and recommend its passage. 

The General Land Oftice, acting on the report of F. Winter, a geologist and 
special agent, made in March, 1879, designated a section of country in Alabama, 
of coal lands, whieh covered an ares of over 200 miles square, and known as the 
“Warrior coal-field,” and the Coosaand Cahaba coal-fields, and the public lands 
in this entire region were thereafter held for his disposal under the act of March 
A, 1873. À 

According to Mr. Winter's estimate the entire area (of which a considerable 
pan had into private ownership) amounted to 1,537,280 acres of coal 

ands, and 224,000 acres of iron lands; nearly all of which was taken up before 
the diite of the act of May, 1872, regulating the disposal of mineral lands. Mr. 
Winter's reports state that not more than one-third of the coal-land area would 
probebly be of any value for mining p 

Upon these reports of Mr. Winter the Secretary of the Interior made the fol- 
DETARTMENT OF THE INTERIOR, 


lowing order: 
Washington, August 2, 1879. 


also * 
latter class of lands mentioned may be overcome in the future, but whether this 


be, until further 
islation is had u the Tmi T said district 
be offered for ale and „ with, — law. S 22 


I herewith return the papers transmitted in order that you may take such ac- 
tion in the premises as you may deem necessary. 
Very respectfully, 
C. SCHURZ, Secretary. 
Tho COMMISSIONER OF THE GENERAL LAND OFFICE, 


The necessity of legislation is clearly indicated in this order, to relieve this 
large area of country from the incubus of alaw, to more than two-thirds of which 
it could not have been intended to apply. 

If a third of this area may have any value as a mining region, it is clear that 
two-thirds of it is only fitfor agricultural purposes. 

All the public lands in this area were offered for entry at 12} cents per acre, 
under the graduation acts of Congress, and only a small pen of it was taken up. 
It was then known as a country in which thiye were valuable beds of coal and 
iron, but little was known, or is yet known, as to the localities in which mining 
could be done with profit. 

No land has been taken upin Alabama under the act of March: 3, 1873; nor bas 
any land been dis; of under that law in any other States of the Union, ex- 
cept in Oregon, where 2,154 acres have been entered, and 185 acres in California. 

The estimated area of coal lands in the land States is about 2,000,000 acres. So 
that this Jaw is practically a failure asa means of disposing of coal lands. It has 
poy retarded settlement and defeated commercial and manufacturing industry 
in the regions sot apart as ` coal lands,” Š 

The General Land Office, in order to 83 these evil, as far as possible, has 

rmitted the entry of lands, under the homestead laws, within the *‘coal-land” 
imits, where persons would make oath that the lands claimed under the home- 
stead laws were non-mineral in character, This practice led to much abuse, 
and is a fruitful source of litigation and disquietude as to the validity of titles, 
even after patents have issued, 

The bill reported herewith, as to its provisions, has the approval of the De- 
partment of the Interior, as will be seen from the lettor of the Commissioner of 
the General Land Office, appended to this report. 

Of the 1,683,280 acres in the areas that are included in the coal-land limits, in 
all the States and Territories, as already defined by the orders of the Interior 
Department, Alabama furnishes 1,573,280 acres, leaving only 146,000 acres as yet 
actually classified as coal-lands” in all the other States and Territories. 

In Michigan, Wisconsin, Minnesota, Missouri, and Kansas, Congress has re- 

led the acts of March 3, 1873, and May 10, 1872, us to coal aud other mineral 
nds, leaving Alabama as the only land State that hns any considerable area of 
poms and iron lands east of the Rocky Mountains under the restrictions of these 


ws. 

Grants to railroad companies jn Akibama, made prior to 1950, have given them 
a large quantity of coal and iron lands, which they sell at prices that prevent 
any sale of the public domain at the prices fixed by law for such lands, This 
gives to those railroad companies the practical monoply of the eoal lands in the 
State, which is an injury to the commerce of the State and a decided obstruction 
to its growth and prosperity, and the only relief seems to be that which is pro- 
posed in this bill. 

DEPARTMENT OF THE INTERIOR, Washington, February 25, 1882. 

Sın: I have the honor to transmit herewith COPY of report on House bill 19, 
“to exclude the State of Alabama from the provisions of the act of Con 
entitled An act to promote the development of the mining resources of the 
United States, approved May 10, 1872," by the Commissioner of the General Land 
9 whom you referred it for au expression of his opinion. 


ery respectfully, 
S. J. KIRK WOOD, Secretary. 
Hon. Josx Vax Voonus, 
Chairman Committee on Mines and Mining, House of Representatives, 


DEPARTMENT OF Tux INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 18, 1882. 

Sm: I have received from Hon. Joux Vax Voornis, chairman of House Com- 
mittee on Mines and Mining, his letter of Sth instant, inclosing House bill No. 
19, “A bill toexclude the State of Alabama from the provisions of the net of Con- 

ssentitled An act to promote thedevelopment of the mining resources of the 

Jnited States,’ approved May 10, 1872," aud asking whether in my opinien it 

ought to pam, and whether it is necessary to incorporate a proviso similarto one 
indorsed in pencil on said bill. 

I have the honor, subject to oo approval, to submit the following: 

The lands in Alabama have n in market for many years, but until a com- 
8 recent date the lands were not probably conside: of special value, 

use of their mineral character, a 

The main information officially brought to this office of the mineral character 
of these lands was derived from an examination made in the feld by a special 
agent and geologist from this office in the years 1878 and 1879. 

i ie nano extended over portions of the Montgomery and Huntsville 
an trict. 

He reported a considerable list of land as containing iron and coal, some as 
valuable and others as of little value, No entries of coal or iron have as yet 
been made in said State, although all the lands reported by him were withheld 
5 except under the la vs applicable to the sale of coul and mineral 

an 

It is probable that the coal and iron deposits are of considerable extent, as it 
is a matter of general notoriety that extensive iron-works and mining have 
daring the last few years been established there. Probably such de ts are 
not more extensive than in Missouri, in which State, as well as in Kansas, by 
act of ses 5, 1876, all lands were made subject to disposal as agricultural lands, 

The policy of so disposing of the public lands that large areas will be owned 
by single individuals or corporations may well be doubted, or at least merits 
careful consideration. Itisalso to be borne in mind that a too restrictive poliey 
is a substantial inducement to frand, and at the best may Topoa but briefl 
the acquisition of large titles by individuals who command the necessary cap! 
tal and enterprise. 

This result would be more likely to oceur in a State like Alabama, where there 
is doubtless so much land whieh contains coal and iron, but the mnount and 
value of the deposits in which are so uncertain. _ 

The policy of the pro; law is one which it is the peculiar provinee of Con- 
gress to determine, and concerning which I prefer to make no recommendation. 

If, however, it should be deemed advisable to place Alabama on the same 
footing as Missouri and Kansas in the respect indicated, I would recommend 
the inclosed draft of a bill as a substitute. 

The proviso for a public sale of the lands supposed to be valuable for their 
mineral d ts I would think wise, because it will enable the Government te 
realize the possible price for the lands. 

Said substitute, letter, bill are herewith inclosed, 

Very respoctfull 


y. 
N. C. McFARLAND, Commissioner. 
Hon, S. J. KIRKWOOD, 


Secretary of the Interior. 
COMMITTEE ON COMMERCE, 
Mr. McMILLAN. I ask leave of the Senate that the Committee 
on Commerce be permitted to sit during the sessions of the Senate, 
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Mr. EDMUNDS. That can not be done. We shall lose you entirely. 
Is that motion in order pending a bill? 

The PRESIDING OFFICER. Not strictly while a bill is being con- 
sidered; but if there be no objection the Chair will entertain the mo- 
tion, and unless there be objection the order will be made. The Chair 
hears no objection, and the order is made. 


ALABAMA MINERAL LANDS. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 4757) to exclude the public lands in Alabama from 
the operation of the laws relating to mineral lands. 

Mr. MORGAN. Lask now that the Secretary read a letter from the 
Secretary of the Interior, Mr. Teller, which I send to the desk. 

The PRESIDING OFFICER. The letter will be read. 

The Acting Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, Washington, July 10, 1852. 

Sin: I have.received your letter of the 7th instant, and the inclosed copy of 
Senate bill 140, to regulate the disposal of coal lands in the State of Alabama," 
with the report of the Senate committee thereon, The report contains a letter 
from my immediate predecessor, transmitting a letter from the Commissioner 
of the General Land Office, who submitted draft of bill on the subject, which 
you state is embodied in Senate bill 140. 

The bill meets my entire approval, and will, I hope, become a law. 


Very res ‘ully, 
H. M. TELLER, Secretary. 
Hon, Joux T. Moras, U. S. Senale, 


Mr. MORGAN.. I now ask the Secretary to read a joint resolution 
of the Legislature of Alabama, which I send to the desk. 
The PRESIDING OFFICER. The resolution will be read. 
The Acting Secretary read as follows: 
18. 131. 
Enrolled joint resolution of the senate and house of representatives of the Gen- 
eral Assembly of Alabama, 


Resolved by the senate (the house of representatives concurring), That the Sena- 
tors from ma in the Con of the United States are hereby requested to 
vote for, and procure, if possible, the paxsage of the act now pending in the Sen- 
ate, providing for the disposal of mineral lands in Alabama. 

GEO. P. HARRISON, JR., 
President of the Senate. 
WILBER F. FOSTER, 
Speaker of the House of Representatives, 


E. A, O'NEAL, Governor, 


I, Ellis Phelan, secretary of state, hereby certify that the foregoing is a true 
copy of the original joint resolution, in relation to mineral lands in Alabama, as 
the same is on file in my oflice. 

Witness my hand and the great seal of the State, at Montgomery, Alabama, 


this 15th December, 1582. 
[sean] ELLIS PHELAN, Secretary of State. 
I regret that I have any statement to make at all; 


Approved December 12, 1882. 


Mr. MORGAN. 
but I do it more in justice to my colleague and myself than for the pur- 
pose of giving the Senate more full information, because the informa- 
tion in this report is about as full as it can be made, I believe, on this 
subject. Coal lands in Alabama have been known to exist there for a 
great many years, as far back as the territorial settlement of the coun- 
try. Under the pre-emption laws and laws for the sale of public lands, 
and especially under the graduation act, these lands were brought 
into market, and many of them passed into private ownership, some 
as low as 124 cents an acre. They were taken up by persons who emi- 
grated to a rather poor country, on what is termed the sand mountain 
of Alabama. They were taken up for farming purposes. Little farmers 
came from Georgia, South Carolina, North Carolina, and poorer countries 
to settle there. They had no expectation that the minerals that were 
in this land would ever be of any value, though they were used in black- 
smiths’ shops and were known to exist, The country having become 
occupied in that way railroad companies pushed their enterprises along 
under land grants from the Government of the United States around the 
borders of this coal-field, the Memphis and Charleston road running on 
the north, the Mobile and Ohio road on the west, the Alabama and Great 
Southern road on the south, and the South and North Alabama road 
(now the Louisville and Nashville) on the east. Each of these was a 
land-grant road. The railroads took up large bodies of this coal land, 
having grants of alternate sections for fifteen miles wide on either side. 
I believe only one of these railroads was in operation and had been con- 
structed before the war. That was the Memphis and Charleston road. 
Tam not quite sure as to the Mobile and Ohio road; but that road has 
not taken any of the coal land, because it has just fringed along the coal 
measures, and has scarcely lapped over the border of the measure 
ut all. The other two roads—the Alabama and Chattanooga and the 
North and South Alabama Railroads—have been built since. So this 
coal region has been circum vallated by these railway lines that have the 
outer boundary of the entire coal system there, and have a monopoly of 
the coal lands in that region of country. This fact prevents, of course, 
the development of that country, and has done so all the time. 

These railway companies haye not desired that the coal lands in the 
interior of this seam should come into competition with them, and so 
far no railway enterprises have been pushed into the interior of this re- 
gion any more than seven or eight miles at the outside. The result is 
that Congress by making these grants to the railway companies has 
thrown the virtual control of the whole of this coal area into the power 
of these companies. The legislation of Congress, if nothing else, has 


made it impossible that the interior of it should be taken up in com- 
petition with companies that have received their land grants for noth- 


ing. 

This matter of entering up the land by small settlers went on until 
the act of 1873 was passed, which provided that the coal lands of the 
United States undisposed of lying within fifteen miles of any completed 
railroad should not thereafter be sold at less than 820 an acre, and the 
coal land lying outside of the fifteen-mile limit of the railways should 
not be sold at less than $10 an acre, and providing a system of pre- 
emptions for corporations or companies or copartnerships and for in- 
dividuals, by which they might settle up the lands and take them at 
those prices, gaining a pre-emption of certain parcels. 

The taking up of this land in forty, eighty, and one hundred and 
twenty acres, and the like, under the different acts of Congress has 
broken the coal-field up, so that there is no very considerable body of 
lands to be found in any one place in juxtaposition. The result is that 
not one foot of that land has ever been taken up ander this act of 1873. 
More than that, very little of the lands of the United States in all of 
our broad domain that have been segregated from the public domain as 
coal lands have been taken up at all. ' 

The act of 1873 has become an incubus upon the disposal of these 
lands, the products of which are so absolutely essential for the progress. 
and development of our civilization. 

I am not here for the purpose, however, of asking that that law shall 
be repealed. Iam only asking that Alabama shall have like privileges 
which Congress has granted to the States of Kansas, Missouri, Nebraska, 
Michigan, and other States, without hesitancy, relieving those States 
from the burdens of this law. All of the coal lands in these different 
States and all mineral lands of every description, including the finest of 
iron ore, have been, by act of Congress, relieved from the shackles of the 
act of 1873, and the people have been allowed to go on to take up. the 
lands; to invite capital from other countries to go in there, start man- 
ufacturing industries, and to turn out coal and other minerals for the 
benefit of commerce at large. 

There is no reason, I think, that can be stated why the State of Ala- 
bama should be kept beneath this law when the other States have been 
released from it. I know of no facts operating in behalf of the other 
States that Alabama may not equally claim the benefit of. Indeed, sir, 
the matter has gone so far down there, capital having settled itself 
around this margin in various places, that it has become more a matter 
of interest to people in other States who wish to go there and take up 
the lands and engage in these industries than it has to the people who 
immediately occupy that country; very much more so. 

The only objection that I have heard urged at all to the passage of 
this bill has come from what I conceive to be an interested source. It 
is that certain frauds have been perpetrated there in the taking up of 
the public lands; that men have availed themselves of the homestead 
system and the pre-emption system for the purpose of taking up these 
lands by fraud and perjury and in contravention of the Statute. Snp- 
pose I should admit that that has been done, and yet in making that 
admission I think I should go far beyond the facts. Suppose I should 
make that admission, yet we should find that not so much frand has 
heen perpetrated in thut section of Alabama as the reports made to this 
session of Congress show have been perpetrated in almost every land 
district in the United States, especially in those places where public 
lands are valuable. I have before me now a report sent to us by the 
Secretary of the Interior, in which he goes into a detailed statement of 
the frauds perpetrated on the land system, and in comparing this state- 
ment with what is alleged to have taken place in Alabama I find that 
we become almost tabula rasa by comparison. 

Now, sir, I wish to state to the Senate—and I feel called upon to do 
it because a person has sent u letter here impeaching my motives in this 
case and those of my colleague and those of Mr. FORNEY, in the House 
of Representatives from that State—I wish to state that nothing could. 
induce me to put any cover whatever upon or over any fraud that has 
been or can be perpetrated against the Government of the United States. 
I have not lived this long to get my consent even to be inattentive toa 
question of this kind, whether it concerns the people of my own State 
or the people of other States. 

I will farther remark that the allegations which are made in this 
very report in respect to the frauds which have been committed in that 
State do not relate to men of my own party. They relate to individuals 
who are distinguished men and who I take great pleasure in saying are 
very honorable and high-toned men, who do not belong to the politi- 
eal party to which I belong; and if I could have any malevolence at all 
in connection with this subject it would be in propagating charges that 
are brought by other persons for the purpose of casting odium upon 
them, their motives, and their conduct. 

The courts of the country stand open, fully equipped with all neces- 
sary statutes and regulations, for the punishmentof any frand that may 
have occurred. For more than two years a person directly interested 
in getting up litigation, out of which he is to make profits as attorney, 
has had the full opportunity of suting these cases before the grand 
juries of the Federal courts in ‘Alabama: he has brought witnesses from 
great distances; the Government of the United States, almost without 
stint, has supplied money to carry on that operation; and the result is, 
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according te the rt of George Turner, who signs himself as special 
counsel for the United States, that the indictments found at Huntsville 
were, for conspiracy seven, for perjury five; at Montgomery, for con- 
spiracy two, for perjury six. That is the result of two years of active 
and diligent search into this matter. 

Mr. President, the Government of the United States is represented 
in that State by men who are reasonably well qualified to discharge 
the public duties that come before judicial tribunals, and these gentle- 
men have also been at work and they have had my hearty, earnest, 
faithful co-operation. If it can be shown that any man has been guilty 
in Alabama of a violation of these laws, I say in the name of justice 
and right let him be punished for it. 3 

At the last Congress the Senate passed a bill upon this subject in the 
exact language of the statute in reference to Kansas, which was 
simply a bill that hereafter the public lands in Alabanfa should be dis- 
posed of as agricultural lands any law to the contrary notwithstanding. 

Mr. EDMUNDS. That was not the language of the Kansas bill, I 
think. 

Mr. MORGAN. That is about it. That is the substance of it, I 
think. 

Mr. EDMUNDS. The phrase agricultural“ does not occur in the 
Kansas act, I think. 

Mr. MORGAN. Yes; that occurs agricultural lands.” Ithink so, 
at least. 

Mr. EDMUNDS, 
It does say so. 

Mr. MORGAN. At this Congress I introduced what bill again. It 
went to the Committee on Public Lands, and received a very thorough 
consideration. In the mean time the saime bill had been introduced in 
the House, referred to the Committee on Public Lands, and the Public 
Lands Committee sent that bill to the Interior Department. 

Mr. EDMUNDS. Please do not state what took place in che House. 

Mr. MORGAN. Tam trying to state what took place outside of the 
House. 

Mr. EDMUNDS. Oh, no. 

Mr. MORGAN. Iam not trying to influence the action of the Sen- 
ate. Iam trying to get at a statement of fact to show how the bill came 
to be in the state it is now. 

Mr. EDMUNDS. But I begthe Senator not to allude to proceedings 
in the House of Representatives. I know we have been in the habit 
of doing it, but it is a very bad practice. 

Mr. MORGAN. Lam not referring to anything that took place in 
the House of Representatives except to a bill introduced there, and that 
the Public Lands Committee sent that bill to the Interior Department. 
Is there any harm in that? 

Mr. EDMUNDS. It is contrary to parliamentary practice and ought 
not to be done, 

Mr. MORGAN. I was notaware of it. I confess that there aro some 
sensibilities on that subject which are so nico that they are entirely be- 
yond me. I was stating nothing certainly with a view of influencing 
the action of the Senate except this: I wanted to show that the bill in 
its present form was a bill prepared at the Interior Department, not pre- 
pared by me—it was prepared by the Commissioner of the General Land 
Office; there is no harm in that statement—and that bill was prepa 
in full view of the fact that this investigation was going on in 
and that these indictments were pending there, and with a view that 
these indictments and the persons charged should have no mode of 
escape by the bill. 

Mr. HAWLEY. 

Mr. MORGAN. Yes, sir. 

Mr. HAWLEY. In that letter of Mr. McFarland, the Commissioner 
of the General Land Office, dated February 18, 1882, he says: 

If, however, itshould be deemed advisable to place Alabama on the same foot- 
ing as Missouri and Kansas in the respect indicated, I would recommend the 
inclosed draft of a bill as a substitute, 

Mr. MORGAN, That is this bill. 

Mr. HAWLEY. That is what you speak of as being afterward sub- 
stituted ? 

Mr. MORGAN. Yes, sir. 

Mr. EDMUNDS. Mr. McFarland, the Commissioner, does not recom- 
mend it. 

Mr. MORGAN. Mr. McFarland expresses no opinion on the policy; 
Mr. Kirkwood expressed no distinct opinion on the policy; but Mr. 
Teller followed with a very decided affirmative recommendation of the 
policy of the measure, and Mr. Teller has given the subject a most 
thorough and intelligent consideration. 

When the Commissioner of the General Land Office under the direc- 
tion of the Secretary of the Interior prepared a brief bill that the House 
has passed and sent here, I thought that all had been done that could 
be done—all that was necessary to be done to protect the Government. 
T can afford to state as n lawyer that there is not the slightest doubt, 
at least in my own mind, that the passage of this bill can not have the 
effect to relieve any person in the world from any crime that he has 


committed or to cover any crime that he may commit against the pub- 
lie land Jawa, (Shee oa : j 8 


Les; I see by examining that the Senator is right. 


May I ask a question for information? 


I have been long enough upon the Committee on Public Lands to | 


know one fact. Ihave heard itstated very frequently by the Secretary 
of the Interior, by the Commissioner, and by other officers of the Gen- 
eral Land Office, that our land system is. assailed with fraud and con- 
trivances every day and every hour. There is no doubt about that, 
It has been a matter that seems to be beyond the reach of human power 
absolutely to extirpate these frauds, : : 

Suppose that five cases of perjury or seven of conspiracy, or snppose 
that fifty have occurred in this large area of country, can that be à rea- 
son why the Government of the United States should decline to allow 
the people who are acting honestly and faithfully in that State and 
elsewhere to have the benefit of this land? We see by experience that 
they will not get it. They will not take it. Never has one acre of 
land been soldin that way under the law of the United States rating it 
at from $10 to $20 an acre since the law was in 1873; and that 
being so, what is this statute but a mere em on the sale of the 
land, a regular lock-up of the resources of that great country against 
enterprise from all sections of the Union? Gentlemen from Pennsyl- 
vania and from other Northern States have gone down there and they 
have invested their money in various places. They desire to en 
their possessions, This bill provides that this land shall be put up to 
public sale in 40-acre tracts according to the regulations of the law and 
the Department. 

Mr. EDMUNDS. With the consent of my friend from Alabama I 
move that the Senate proceed to the consideration of executive busi- 
ness for a few minutes. 

Mr. MORGAN. That will not displace this bill? 

Mr. EDMUNDS. Not at all. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business, 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amendments 
of the Senate to the bill (H. R. 1410) to amend the pension laws by 
increasing the pensions of soldiers and sailors who have lost an arm or 
a leg in the service. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were therenpon signed by the 
President pro tempore: 

A bill (H. R. 7115) to authorize the construction of a bridge across 
the Thames River near, New London, in the State of Connecticut, and 
declare it a post-route; and 

A bill (H. R. 7682) to authorize the construction of a bridge across the 
Missonri River, at some accessible point within ten miles below and five 
miles above the city of Kansas City, Missouri. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After 3 hours and 12 minutes spent in executive business the doors were 
reopened. 

ALABAMA MINERAL LANDS, 


The PRESIDING OFFICER (Mr. GARLANDin the chair). The bill 
(H. R. 4757) to exclude the publie lands in Alabama from the opera- 
tion of the laws relating to mineral lands is before the Senate as in Com- 
mittee of the Whole. 

Mr. ALLISON. Mr. President 

Mr. MORGAN. Iam entitled to the floor. 

The PRESIDING OFFICER. The Senator from Alabama had the 
floor on the pending bill when the Senate went into executive session. 
Does the Senator from Alabama yield to the Senator from Iowa? 

Mr. MORGAN. Ifthe Senator from Iowa can not do his business at 
any other time than this I shall yield the floor to him with the uni- 
versal understanding that by doing so I do not yield the precedence of 
the bill which is now before the Senate, I want to say to the Senate 
that the Senator from Vermont came to me and asked me to yield the 
floor in order that he might move for an executive session. I did so 
understanding that the bill was not to be interrupted. 

Mr. EDMUNDS. It is not. It stands just as it did. My friend is 
on the floor and he is entitled to go on. 

The PRESIDING OFFICER. That is the state of the case. 

Mr. PLUMB. Let me make a suggestion to the Senator from Ala- 


The PRESIDING OFFICER. Does the Senator from Alabama yield 
to the Senator from Kansas? 

Mr. PLUMB. The Senator knows that the time of the Senate is pre- 
cious, and ho knows that if his bill, in addition to whatever opposition 
it may encounter, encounters the feeling that it is obstructing the leg- 
islation of this body, it will undoubtedly come to an untimely end. I 
therefore beg to ask him if he is not willing to have a vote on this bill, 
which I think the Senate understand now as well as it will after three 
or four hours’ debate. 

Mr. MORGAN. I am willing to have a vote. 

Mr. EDMUNDS. There will have to be something said about other 
aspects of the case. 
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Mr. MORGAN. If we can have a vote on the bill I am entirely 
willing to yield the floor. 

Mr. EDMUNDS: There can not be a vote without discussion. 

Mr. VAN WYCK. I may want to say a word on this bill, but I 
should prefer not to do it just now. 

Mr. BLAIR. I appeal to the Senator from Alabama to allow a 
moment during which the resolution which provides for the printing 
of the regular annual report for the year 1881 of the Commissioner of 
Education may be taken from the table and passed. It is necessary it 
should go to the House, or the printing of the report for that ycar will 
entirely fail, It will not lead to debate, and it should pass now. I 
have been trying for several days to get the floor to call it up. 

Mr. MORGAN. I would yield to the Senator from New Hampshire 
if I felt that I could do so in justice to myself personally; and I wish 
to say to him that I have been censured in Alabama very heavily be- 
cause I have not asked the Senate to consider this bill. 

Mr. BLAIR. Will the Senator then allow me to state that under 
the order of the Senate the pension bills would have consumed the en- 
tire residue of the session, but being appealed to by the honorable Sena- 
tor from Kentacky I consented to the nement, which is the de- 
struction of the bills for this session of some twenty-five or thirty con- 
tested pension cases, in many of which I feela very deep personal interest, 
and where I thought great injustice was being done by delay. I did 
it in the interest of the public service, and it was in consequence of 
that that the Senator is on the floor at this moment. I have been try- 
ing for a long time to get the opportunity simply of having this ordi- 
nary resolution passed providing for the printing of this annual report. 
I think under the circumstances the Senate and the Senator ought to 
grant this unanimous consent which I desire. 

Mr. MORGAN. Any consent of that kind is death to this bill. It 
yen oos the bill, and it will require unanimous consent to get it, 

Mr. BLAIR. I do not wish to take the Senator from the ffoor. I 
simply ask his indulgence to let this resolution be passed. It will not 
take five minutes, and I agree that there shall be no discussion. 

Mr. MORGAN. If the Senate of the United States want to vote 
down this bill that I have been advocating to-day, let them do it. That 
will exonerate me to my own constituents. I have never asked a Sena- 
tor in the middle of an argument on a case that was taken up by the 
Senate in regular order to yield the floor that I might pass a bill. 

Now, I have stated to the Senator from New Hampshire that I have 
strong personal reasons why I can not do this, that I should be censured 
very greatly if I should permit an opportunity to have a vote on this 
bill pass. I would rather lose the bill than not do what my constitu- 
ents and my own Legislature require of me in this respect. 

Mr. BLAIR. I have stated this case to the Senator and to the Senate. 
As soon as he yields the floor I will once again, if I can get the floor, 
ask unanimous consent for action on the resolution. 

Mr. VAN WYCK. I desire to say a few words after the Senator from 
Alabama concludes. 

Mr. MORGAN. I wish the opportunity of saying a very few words 
on this bill. I yielded to the Senator from Vermont to go into execu- 
tive session because I thought my duty to the country required it. 

Now, I wish to say only a very few words farther. When this bill 
was first introduced by me into this body, a bill copied from the stat- 
utes in reference to Kansas and Missouri, it provided: 

That the coal lands of the United States within the State of Alabama shall be 
9 8 to disposal as agricultural lands, any law to the contrary not- 


That was my preference. I desired that bill much before the one 
that I am now advocating. I have described to the Senate that the In- 
terior Department were not satisfied with the bill. They said that 
these lands had become more valuable in consequence of improvements 
at Birmingham and in that vicinity and in consequence of the fact of 
railway communication having been opened all around the margin of 
these coal-fields. Consequently they said that the fair way to dispose of 
these lands was for the Government to get the most money out of them, 
and to do that at public sale, and thereupon they included all mineral 
lands—coal lands, and all—and proposed to expose them to public sale, 
by the following provision: 

That within the State of Alabama all public lands, whether mineral or other- 
wise, shal] be subject to disposal only as agricultural lands: Provided, however, 
That all lands which have heretofore been ried to the General Land Office 
as containing coal and-iron shall first be offered at public sale: And provided 

her, That any bona fide entry under the ores of the homestead law of 
within said State heretofore made may be patented without reference toan 

act approved May 10, 1872, entitled An act to promote the development of the 
mining resources of the United States.“ in cases where the persons making ap- 
ication for such patents have in all other respects complied with the homestead 

w relating thereto, 

That is the bill of the Land Office. That is the method which they 
think is best for the disposal of these lands, open competition in open 
market where all persons who desire to purchase may come, and where 
the sales are to be conducted precisely as they have been inevery other 
case of public-land sales in the United States, 

It is said that that may lead to combinations, toa monopoly. I do 
not see how it is possible that it can do so; but if it does do so there is 
no other way you can dispose of the public lands by which you will pre- 


vent it. Ifyou leave them alone and at the present price of $10 or $20 
anacre according to the distance from a railway, we find that agents of 
the Government are reporting that frauds occur, the value of the lands 
tempting persons to make transfers. The department can not allow 
that to go on. It involves the whole country in litigation and in strife. 
A country that ought now to be the habitation of peaceful and pros- 
perous industries is one that is covered all over with strife and litigation. 

Therefore, the department has selected this as the best method of 
disposing of these lands, I have yielded my concurrence to that. Tho 
House has done so by voting this bill and sending it here. It is the 
best thing that can be done now. It is the only thing that can be 
wisely done at anytime. Let the capital come from where it may, let 
men come from where they may, and attend the land sales and buy 
these lands, 

Now, I wish tosay that neither my political nor my personal friends, 
as it turns out in the South or elsewere, are men of large capital; on 
the contrary, the people who support me and who support my colleague 
are most of them people of very moderate means. We have no powers 
of combination among us, because we have not got the money. If com- 
binations come into that area from any direction at all, they will come 
from abroad and not from Alabama. I would gladly prevent them. 
The only chance to sell the lands is in forty acres at a time, or in the 
subdivisions required by law, and let those go there and buy them who 
desire to do so, and who will pay the Government the most money. 
That is fair and that is right. 

These lands, as I have stated, have been considerably entered upon 
largely entered upon by men who have gone there for homesteading an 
other purposes long before the act of 1873 was passed. These men have 
their patents. The field is broken up in this way, and it is impossible 
that combinations should exist to any great oxtent for the reason that 
these intervening forty, eighty, and one hundred and twenty-acre tracts 
of land will prevent them from taking place. This is the only thing I 
know of that we can do for that section of country to bring these lands 
into market, and to prevent that which occurs every day now. 

Therailroad companies that have the monopoly of the coal lands within 
the limits we have granted to them for nothing have now got the de- 
mand for coal to such an exorbitant amount as that they are not sup- 
plying much more than half that the furnaces there need. They raise 
the prices at will and pleasure, When you keep land at $20 an acre 
within the fifteen-mile limit, it makes every acre of coal land that the 
railroad companies have got from the United States Government worth 
$20; it brings prices up and there is no chance to compete with them 
otherwise than to pay them their 3 for their coal lands. The re- 
sult of our own legislation is that by it we have put the monopoly of 
these coal lands into the hands of the railroad companies. 

I have remarked to the Senate that Iam not here advocating any 
friend at all, neither a personal friend nor a political friend, in respect 
to this bill, My Legislature have taken the thing into consideration. 
They have canvassed it; they have resolutions requesting my col- 
league and myself to vote for it. I have petitions and letters in great 
number from men who know the sentiment and wishes of the people of 
that country, and they all say pass the bill.“ Opposed to it there are 
but two or three men and they are officers of the United States Govern- 
ment who are now making a living out of the strifes that exist in that 
country. 

That is the case, Mr. President, and I regret very much that I have 
been compelled to occupy so much time. 

Mr. ALLISON. I ask unanimous consent to lay this bill aside in- 
formally that I may ask for the passage of a joint resolution which passed 


the House several weeks ago relating to compensation of employés of 


the House. The Senate Committee on Appropriations reported the reso- 
lution with amendments. I ask to withdraw the amendments of the 
committee and have the resolution passed as it came from the House. 
Mr. MORGAN. Will the Senator allow me to inquire of the Chair 
whether if that is yielded to it will displace the bill? 
The PRESIDING OFFICER. Not if it is done by unanimous con- 
sent. 
Mr. ALLISON, 
Mr. EDMUNDS. 


I asked unanimous consent. 
I should like to hear this matter explained. 


The PRESIDING OFFICER. The resolution will be read, subject to- 


objection. 
DEFICIENCIES IN HOUSE SALARIES. 
Mr. ALLISON. Some time ago the House of Representatives passed 
a joint resolution for a deficiency in reference to their employés. We 
added to it an amendment providing for a deficiency for our employés. 
Mr. EDMUNDS. Has the Senate voted in the amendment? 
Mr. ALLISON. No, the Senate has taken no action. The Commit- 


tee on Appropriations proposed an amendment. The Committee on, 


Appropriations now intend to put this amendmenton the regular defi- 
ciency bill and it is said to be important that this House resolution 
should pass. I ask that it may be passed without amendment. 


Mr. EDMUNDS. Does the Senator ask unanimous consent, to take: 


it from the Calendar out of its order, being a House resolution ? 
Mr. ALLISON. I do. 
Mr. EDMUNDS, I have no objection. 
By unanimous consent, the Senate, as in Committee of the Whole,. 
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proceeded to consider the joint resolution (H. Res. 324) to provide for 
the deficiencies in the appropriations for salaries of officers, clerks, 
messengers, and others in the service of the House of Representatives 
for the fiscal year ending June 30, 1883. . 

The amendment reported by the Committee on Appropriations was, 
to add to the joint resolution the following clause: 

That the following sums, or so much thereof as may be necessary, be, and the 
same are hereby, appropriated, out of any apogee in the Treasury not other- 
wise appropriatod, to pay necessary expenses of the Senate for the fiseal year 
ending June 30, 1883, namely: For salaries of officers, clerks, messengers, and 
others, $1,377.20; for clerks to committees, and pages, $9,523; for furniture aud 
repairs of furniture, $1,200; for miscellaneous items, $4,000, 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Appropriations. 

The amendment was rejected. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read a third time, and passed. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. BECK. The Senator from Iowa [Mr. ALLISON] is not aware 
perhaps that the sundry civil bill is here, with a message asking for a 
committee of conference. 

Mr. ALLISON. Then I ask that the bill be laid before the Senate, 
and that the Senate a: to the conference asked by the House. 

The PRESIDING OFFICER laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the Senate 
to the bill (H. R. 7595) making appropriations for sundry civil ex 
of the Government for the fiscal year ending June 30, 1884, and for 
other purposes, and asking a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. ALLISON. I move that the Senate insist on its amendments, 
and agree to the conference asked by the House. 

The motion was agreed to. 

By unanimous consent the Presiding Officer was authorized to appoint 
the conferees on the part of the Senate, and Mr. ALLISON, Mr. HALE, 
and Mr, Beck, were appointed. 

REPORT OF THE COMMISSIONER OF EDUCATION, 

The PRESIDING OFFICER. The Senator from Alabama [Mr. 
Morgan] is entitled to the floor. 

Mr. BLAIR. I ask unanimous consent to take from the table the 
resolution relative to printing the annual report of the Commisioner of 
Education, that it may be of at this time. 

The PRESIDING OFFICER. If there be no objection the pending 
measure will be informally laid aside and the resolution referred to by 
the Senator from New Hampshire will be read for information. 

The Acting Secretary read the resolution, as follows: 

Be it resolved by the Senate (the House of Representatives concurring), Thatthe re- 
port of the Commissioner of Education for 1881 be printed, and 4,000 additional 
copies for the use of the Senate, 8,000 copies for the use of the House of Repre- 
sentatives, and 13,000 copies for distribution by the commissioner. 

Mr. BLAIR. This resolution passed the Senate with an amendment 
reducing the number of copies originally called for, which was 20,000, 
to 13,000. That was done after a very close vote in the Senate, and 
the resolution thus amended went to the House. Immediately after 
the resolution had gone to the House the honorable chairman of the 
Committee on Printing, theSenator from Rhode Island [Mr. ANTHONY], 
came to me and said that on further consideration he had noopposition 
to the full number, and should I call up the resolution again he would 
make no objection toits passing for the full 20,000, which the interests 
of the bureau and of the country require. I entered a motion to re- 
consider at the time, and I now ask that the vote whereby the resolu- 
tion was amended to diminish the number from 20,000 to 13,000 be 
reconsidered, and the resolution put on its ` 

The PRESIDING OFFICER. The question is on the motion to re- 
consider. 

The motion was agreed to. 

The PRESIDING OFFICER. The resolution is bere the Senate. 
The question is on the resolution as introduced. 

The resolution as agreed to is as follows: 


Be tt resolved by the Sonate of the United States (the House of Represontatives con- 
curring), That oY the report of the Commissioner of Education for 1881 there be 
printed 4,000 copies for the use of the Senate; 8,000 copies for the use of the House 
of Representatives; and 20,000 copies for distribution by the Commissioner, 


ARMY APPROPRIATION BILL. 


Mr. LOGAN. I present the conference report on the Army appro- 
priation bill. 

The Acting Secretary read the report, as follows: 

The committee of conference on the disa; ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7077) “making a ‘ous for 
the support of the Army for the fiscal year ending June 30, 1881, and for other 
pu < 2 . . to recommend 

o recommend to r respective Houses as follows: 
are the Senate from its amendments numbered 3, 7, 9, 18, 27, 30, 31. 


That the House recede from its disagreement to the amendments of the Senate 
do he 2,6,8, 10, 12, 13, 19, 21,22, 23, 24, 26, 28, 29, 32, 23,34, 35, and 38; and agree 
Amendment numbered 1: That the House recede from its disagreement to the 
— 8 numbered 1, and a to the same with an amend- 
served to tha z u of the sum pro; insert 51.750; and the Senate 


ie 
Amendment numbered 4: That the House recede from its disagreement to the 


amendment of the Senate numbered 4, and agree to the same witli an amend- 
ment as follows: In lieu of the number proposed by said amendment insert 
“thirty; " and the Senate agree to the same. 

Amendment numbered 5: That the House recede from iis disagreement to the 
amendment of the Senate numbered 5, and a to the same with an amend- 
mentasfollows: Aflerthe word “line” insaidamendment, insert the following: 

“And no more than thirty aids-de-<aip shall be paid as such in addition to their 
regular pay in the line.” 

And the Senate agree to the same. 

Amendment numbered LL: That the House recede from its disigrecment tothe 
amendment of the Senate numbered LH, and agree to the same with an amend- 
mentasfollows: In lieu of the number proposed by said amendment insert" sev- 
enty-five; * and the Senate agree to the same, 

Amendment numbered 14: That the House recede from its disagreement tothe 
amendment of the Senate numbered Id, and agree to the sume with an amend- 
ment as follows: In lieu of the sum proposed by said amendment insert $11,- 
900,000; "' nnd the Senate agree to the same. 

Amendment numbered 15: That the House recede from its disagreement to the 
amendment of the Senate numbered 15, and agree to the same with an amend- 
ment as follows: In lieu of the matter proposed to be stricken out by said amend- 
ment, insert the following: 

“ Provided, That vacancies that may hereafter occur in the Pay Corps of the 
Army in the grades of Jieutenant-colonel and major by reason of death, resigna- 
tion, dismissal, or retirement, shall not be filled by original appointment until 
the Pay 5 shall by such vacancies be reduced to forty paymasters, and the 
number of the Pay Corps shall then be established at forty and no more; and 
hereafter vacancies 2 in the Quartermaster's and Commissary’s Depart- 
ae of the Army may, in the discretion of the President, be filled from civil 

e, 
And the Senate agree to the same. 

Amendment numbered 16; That the House recede from its disagreement to the 
amendment of the Senate numbered 16, and agree to the same with an amend- 
ment as follows; In lieu of the number stated in said amendment insert " sev- 
enty-five;"’ and the Senate agree to the same. 

Amendment numbered 17; That the House recede from its disagreement to the 
amendment of the Senate numbered 17, aud agree to the same with an amend- 
ment as follows: In lieu of the number of rations as fixed by said amendment 
insert ‘* 10,125,000 rations;"’ and the Senate agree to the same. 

Amendmentnumbered 20; That the House recede from its disagreement tothe 
amendment of the Senate numbered 20, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by said amendment insert 
“* $2,040,000;"’ and the Senate agree to the same, 

Amendment numbered 25; That the House recede from its disagreement to the 
amendment of the Senate numbered 25, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by said amendment insert 
100,000; and the Senate agree to the same, 

Amendment numbered 37: That the House recede from its disagreement tothe 
amendment of the Senate numbered 37, and to the same with an amend- 
ment as follows: Strike out the word“ employ .” where it occurs in said amend- 
ment, and in lieu thereof insert the word clerks;"* and the Senate agree to the 


same, 
JOHN A. LOGAN, 
1. B. 


BENJ. BUTTERWORTH, 
J. ©. BURROWS, 
E. JNO. ELLIS, 
Managers on the part of the House, 

The PRESIDING OFFICER (Mr. HARRIS in the chair), Will the 
Senate at this time consider the report of the committee of conference ? 
The Chair hears no objection. 

Mr. HARRISON, I should like to ask the Senator from Illinois 
briefly to explain to us what has been done with some of the principal 
points of difference, for instance the one as to the Signal Corps. What 
was done with that? 

Mr. LOGAN. There was nothing done with that; it is left in. 

Mr. HARRISON. We get no information from the report, because 
we can not identify the amendments by numbers. 

Mr. LOGAN. The amendments as to sums were. mostly reductions 
by the Senate on account of a recalculation of rations. Then in refer- 
ence to contract surgeons the Honse fixed the number at fifty, the Senate 
agreed to eighty, the House insisted on fifty, and the conferees have 
fixed it at seventy-five. In reference to the Pay Corps, it is left just as 
the Senate committee and the Senate grranged it. The House insisted 
on their provision, but now have agreed to the amendment that the 
Senate proposed. 

Mr. HARRISON. How about the matters of general legislation? 

Mr. LOGAN. The House recede as to the railroad matter. That is 
all stricken out. The bill is left pretty much as the Senate agreed to 
it, with the exceptions I have stated. 

Mr. EDMUNDS. There is ng provision in it in respect to readjust- 
ing the rates of railroad companies? 

Mr. LOGAN, None whatever. That was disagreed to by the Sen- 
ate, and the conferees of the House have receded. 

The report was concurred in. 

ALABAMA MINERAL LANDS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 4757) to exclude the public lands in Alabama 
from the operation of the laws relating to mineral lands. 

Mr. VAN WYCK addressed the Senate. [See Appendix. ] 

Mr. LOGAN. I do not want to enter into this discussion at all, but 
this is so remarkable a proceeding, without any precedent whatever, 


that I must ask the Senator a question. Are these the original 
of the Attorney-General’s office ? 185 R 
Mr. VAN WICK. These are the papers which were sent from the 
ent. 


Mr, LOGAN. That is not the question. I merely want to ask a 
question or two. 


Mr, VAN WYCK. I will tell you as nearly as I can. The resolu- 
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tion required the Department to send copies of vouchers. It was a 
call on the Secretary of the Treasury, and the resolution required him 
to send vouchers, items, and how much he paid, and the reason why 
he paid them, under what authority of law the men were employed 
and paid; and he sends these papers as a reply to the resolution. 


Mr. LOGAN. The Secretary of the Treasury? 
Mr. VAN WYCK. Yes, sir. 
Mr. LOGAN. The resolution called for these papers? 

Mr. VAN WYCK. Copies of vouchers and items. 

Mr. LOGAN. The resolution was introduced by the Senator. 

Mr. VAN WYCK. Yes. I will read it to the Senator. 

Mr. LOGAN. No; the Senator need not read it. These papers have 
not been referred to any committee? 

Mr. VAN WYCK. They have not been referred to any committee. 

Mr, LOGAN. They come to the possession of the Senator himself. 
Is that the idea? 

Mr. VAN WYCK. They have come to the possession of the Senate. 
They are in the possession of the Senate. 

Mr. LOGAN. I mean in the possession of the Senate. The Senator 
does not move to refer them to a committee to investigate the matter? 

Mr. VAN WYCK. I intend to do so, 

Mr. LOGAN. But he takes the opportunity of making a general 
attack upon the Attorney-General’s Office, without reference to or any 
examination by a committee, without any report, without regard to any- 
thing whatever, except to get this harangue before the country, this 
attack on the Attorney-General. Is that it? 

Mr. VAN WYCK. I will tell you what it is. 

Mr. LOGAN. I want to know. 

Mr. VAN WICK. Iwill explain it. 

Mr. LOGAN. I want to know, becuse this is, I will not say so un- 
dignified, but it is so far from the conrse that I have ever known pur- 
sued in the Senate of the United States. Without having anything to 
say, for I do not propose to enter into this discussion either to attack or 
deſend any one, I must say that for a speech of this kind to be made 
without any investigation whatever, while this trial is going on here 
for the prosecution of men for robbing the Government of the United 
States—if a man outdoors had made the speech, the whole country 
would have understood that he was the attorney for the defendants. 

Mr. VAN WYCK. I will explain it to my friend. I said before he 
appeared in the Senate this afternoon that on two occasions at the last 
session I felt it my duty to demand the same information that I have 
been seeking at this time, and I waited until an expiring day of the 
session to obtain the ‘infurmation. Matters had been stated as to the 
manner of conducting the Department of Justice in the payment of 
special assistants, and I felt it my duty to know the truth of these 
charges. If it were so that $100 was being paid every day to three or 
four attorneys I desired to know it, and when I called upon the Treas- 
ury Department and they sent their vouchers indorsed by the Attorney- 
General, it needs no report from any committee. Here are the facts 
under his own sign manual, and when they show that $150 was paid a 
day to two or more attorneys it became my duty to make this ha- 
rangue,’’ as the Senator chooses to term it, which I proposed to do and 
have done. : 

The Senator says that if this harangue wus made outside, persons 
would suppose that it was made by some one as an attorney for the de- 
fendant. Is it possible? Is that the way gentlemen would seek or 
that the Attorney-General would seek to meet the charges? If the 
statements I have read are true, and they are, because he signed them, 
if these charges which he admits the truth of affect his management of 
that department, then he must submit to the consequences. He must 
subject himself to any arraignment, whatever that arraignment may 
be. And must we sit by and see the Treasury plundered, as plundered 
it is, no matter whether by the conspiracy of star-route men or in any 
other mode, and not raise our voice, forsooth, until the whole thing is 
done? 

I said in that connection that the payment of such a per diem was a 
temptation, an inducement, to protract the trial of a cause. I said further 
that in any country where justice was decently administered it could 
not possibly be that an ordinary criminal prosecution could protract it- 
self as long as this one has done. I k in no connection with that 
matter. The matter was brought out by the energy of a former Post- 
master-General, and not by the money taken out hy these fees of law- 
vers ut 8150 aday. That is my position, and I am ready and prepared 
to stand by it. Idesire this matter of taking these extravagant charges 
from the Treasury to stop. 

Look at ita moment. Do you suppose that the Attorney-General in 
his own private business would employ an attorney at $150 a day and 
then pay all his expenses? I say that any public oflicer who will not 
administer his trust with the same fidelity, with the same honesty, and 
the same diligence that he would his own private matters is subject to 
the charges that may follow from pursuing such a course, That is all 
there is in this matter. 

I have not had time to have the papers in response to the resolution 
referred to a committee soas to have areportmade on them. The only 
opportunity there was was to make just this explanation Which has been 
made. I took occasion when the Senator from Illinois was not hereto 


say that it was our boast that we had punished our own thieves, that 
we had stopped our own plunder, stopped our own peculation. This 
matter had ended, and then when it became known that these out- 
rageous charges, these wasteful expenditures had been made, it would 
have been a good reason to arraign the Republican party, and men with 
an inquiring turn of mind would come with a microscope in their hands 
and try to ascertain the cause of Republican defeat. 

I desire to call attention to this matter; and as the Senator from 
Pennsylvania and the Senator from Illinois made some question, I desire 
that my position shall be understood. What effect is this to have? 
The Senator from Illinois says that it would be supposed I was an at- 
torney for the defendant; I should like to know what effect this will 
have? Will gentlemantell me, will any lawyer, will any judge, will 
any man ofcommon comprehension tell me how this will affect the mat- 
ter? Suffer this to go on, how will it affect the administration of jus- 
tice in this city? I ask that these things shall stop. When the At- 
torney-General is willing to pay one lawyer for less than one year’s serv- 
ice as much as he himself is getting for his whole term of service, does 
that affect the administration of justice? Can it be any worse by any 
possible means than it is already in this city under the iufluences which 
surround it? 

Mr. President, if the Senate will excuse me for trespassing thus far 
on its attention, I ask that the letters of transmittal from the Treasury 
Department, together with the vouchers numbered 12 here, may be 
printed and referred to the Judiciary Committee. 

Mr. EDMUNDS. Have they not already been printed? 

Mr. VAN WYCK. No, sir. 

The PRESIDING OFFICER. 
print will be made. 

Mr. EDMUNDS. How came they here if they have not already been 
presented to the Senate? 

Mr. VAN WYCK. They were presented to the Senate but not printed ? 

Mr. EDMUNDS. All right. 

The PRESIDING OFFICER. If there be no objection, the order to 
print and refer as suggested by the Senator from Nebraska will be entered. 

Mr. HAWLEY. Mr. President, the casual tor and anditor 
will be surprised to hear that the bill before the Senate is Senate bill 
No. 140, report No. 454, to regulate the disposal of coal Jands in the 
State of Alabama. I desire to occupy the time of the Senate hut a 
very few minutes. There are about forty hours left of this session and 
very great interests are at stake. I consider it a crime to spend time 
upon matters not before us. 

The bill provides“ that within the State of Alabama all public lands, 
whether mineral or otherwise, shall be subject to disposal only as agri- 
enltural lands.“ Those three lines of themselves show the very great 
changes made by this bill in the land policy of the United States. 

Provided, however— 


Says the bill— 


That all lands which have heretofore been reported to the General Land Office 
as containing coal and iron shall irst be offered at public salo. 


Those lands containing coal and iron in Alabama are of vast extent 
and enormous value, One compuratively small tract of them has lately 
been sold fora million dollars. It is evident, then, that the bill is 
5 with great interests and with very serious changes in our land 
policy. 

My residence in the East and my interests and connections have not 
made me very fumiliar with the land laws of the country, but certain 
papers were laid in my hands when this bill was first brought up which 
it seemed to me to be my duty to bring in a general way to the atten- 
tion of the Senate. I have no feeling or interest whatever in this matter 
except as a Senator. 

I have in my hands a copy of a report made to the General Land 
Office by one J. H. Perdue, who was a special agent. He noticed the 
introduction of this particular bill, or perhaps the original one for which 
this is a substitute, aiming at the same general pu . The Senator 
from Alabama, whose motives I never thought of doubting, will excuse 
me if I read some of the expressions in this almost private letter, an 
official letter, however. Last May he wrote to Mr. Kirkwood, then 
Secretary of the Interior, as follows: 


This isa fraud attempted to be practiced upon Congreas, and for this reason: 
The lands classed mineral in the frst lace can never be made ngricultural lands, 
because they are poor and mountainous and too broken and rough for such 
purposes, aud if not so, there is not one out of one hundred acres of said min- 
eral lands that lave not at this time some kind of aclaim upon it, either a home- 
stead entry or a declaratory statement made fraudulently by and for tho ose 
and benetit of the t land sharks in this country, So you tiay see that the 
po le will not be bencfited by such a law, but a few capitalists who arealread 
AA AN down with wealth will secure the benetit, and | hope, sir, that you wi 
use all the honorable means in your power to prevent the passage thercol, 

If these lands could be put upon the market and give ooy wean equal 
chance to enter them, I for one would not object, but this would not be the cise 
as you must know from the reports I have made to the honorable Commissioner 
of the General Land Office. 

I have forwarded to-day to the Commissioner of the General Land Omoe the 
afidavit of R. C. Bradley, clerk of the circuit court of Jefferson County, Alabama, 
which will show that Peters & Co. have paid the fees in about one hundred and 
thirty-five cases with the agreement that they were to furnish all money to pay 
fees and to pay for the laud at Sl. B per acre, and that they (Peters & Co.) were 
to have the mineral right to the same, Many of the tracts of land mentioned in 
the affidavit of the said Bradley have been commuted to cash entries and the 
mineral right conveyed to the said Peters & Co., and to others as shown by the 


If there is no objection, the order to 
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records in the office of the probate judge of Jefferson County. This is only one 
firm or corporation that I mention out of many. ‘There are other corporations 
here that have done quite as large a business in this swindle as Peters & Co. I 
have twenty-three township platscovering nearly the entire county of Jofferson 
which show six hundred and twenty-four homestead entries made upon lands 
«lassed coal by the geologist. Besides this there are a great many entries of the 
same kind made upon iron-ore lands. I have investigated about one hundred 
of these entries and find that in every case they are fraudulent. I consider Jef- 
ferson County about a fair average of the mineral lands and of the fraudulent 
entries. Iam fully satisfied that Shelby, Saint Clair, Walker, Tuscaloosa, and 
Bibb, and probably many other counties, have the same amount of fraudulent 
entrica. The entries in Jefferson County alone will cover abont 80,000 nores of 
voal land worth at the Government price one million and a half dollars, all of 
which has been wrongfully entered, In addition to this there are other valuable 
coal lands that are not so classed, For some unaccountable reason they have 
been overlooked by the geologist, The lands I speak of are in township 17 
south, range 3 west, in Jefferson County, and not included in the list I have given 
before. In this towuship there isthe largest coaling business in Alabama, known 
as the Pratt mines. From these mines which are situated near the line between 
sections 19 and o and on section I8are two slopes or shafts sunk from which the 
coal is being takon out at the rate of 1,000 tons day. This property bas been 
recently sold, so I am informed, for the sum of $1,000,000; and notwithstanding 
these mines have been worked for the last theee or four years the geologist now 
reports three hundred and twenty acres of land in this township as coal land, 
to rns three forties in section 4; four forties in section 6, and one forty in sec- 
tion 8, 
Here is another communication from the same agent: 


I will state that the swindle in this section in the way of mineral Iands is the 
greatest that hasever been perpetrated in the United States. Whisky rings and 
star-routes are sinall matters compared to thisswindle. It willtake time, energy 
and expense to uncover what bas already been done by the Jarge capitalists aud 
corporations in this section, bat when accomplished will restore to the Govern- 
ment millions of dollars’ worth of mineral land, such as can not be found in any 
other part.of the United States. 

He says in another report: 

I will state for your information that I have no doubt but what there have 
been greit frauds committed in every county in this State where there are coal 
oriron lands located, and there is both coal and iron land in every county named 
in your letter; and, upon investigation, if it is found that there have been fraudu- 
leut entries made in each one of these counties in Lhe erica to those made in 
Saint Clair, Shelby, and Jefferson, the only countics t Ihave made investi- 
gations, it will be found that the fraud is one of great magnitude and of huge 
proportions, moro gigantic than any ever perpetrated in any civilized country 
or recorded in history. 

That is pretty strong, perhaps extravagant language. I do not mean 
to say that this bill is intended to cover up or assist those at all, butit 
proposes to throw open to unlimited public sale this whole tract of 
immensely valuable land. There are comparatively no restrictions in 
the bill itself. The lands are to be thrown open tò private entry, and 
whether there be anything in the statute that regulates the details of 
sale I do not know. This changes the statute so, and then they are to 
be thrown open topublic sale, and they shall be subject to disposal only 
as agricultural lands. How long they are to be thrown open to public 
sale and under what terms exactly I am sure I can not tell. 

At present in Alabama agricultural lands can be obtained under 
homestead laws and by private purchase to any extent in lots of one 
hundred and sixty acres or less. Other or mineral lands in Alabama 
can be obtained under the coal and iron acts in lots of one hundred and 
sixty acres with the usual limitations. Coal lots of one hundred and 
sixty acres can be obtained by individuals, and corporations can obtain 
coal lands in lots of six hundred and forty acres, a whole section. The 
iron lands can be obtained at from $2 to $5 an acre, and coal lands at 
$10 to $20 an acre, according to their vicinity to railroads, &c. 

There is apparently no difficulty in corporations obtaining whatever 
mineral lands they may need. ‘There is no limitation more than pre- 
vails anywhere upon any person desiring to obtain lands for agricultural 

purposes. : 
* I have paid more or less attention to the course of the Government 
in regard to its public lands for twenty-five years, and I have always 
supposed its generous, wise, careful policy was a matter of great national 
pride, Therefore my inquiry would naturally be, why in the world this 
extraordinary and sudden change, and why this throwing over these 
vast possessions to a sort of public sale that would seem to me to be only 
u great scramble. The inevitable result will be, I submit to the Sen- 
ator from Alabama—he understands this and can perhaps explain—it 
3 me the ihe result will be that these inestimable treasures 
directly into the hands of great wealthy corporations and spec- 
ulators. Some of these will undoubtedly immediately build furnaces 
there and other improvements and bring in industrious people from 
e 
i opened; I would gladly vote for anything 
that would facilitate their fair, impartial purchase; but it ought not to 
be a sudden opening to those great firms of wealthy people who are able 
to make the first grab and swoop up enormous profits. Perhaps by and by 
somebody will make a speech that will sound like that extraordinary 
harangue we heard this afternoon, in regard to the errors of the Senator 
from Alabama and others voting for this bill. 

I can not find that the Interior Department is anxious to have this 
bilk passed. I havo an indistinct recollection that the Senator from 
Alabama referred to some letter from some Secretary of the Interior ap- 
proving it, but certainly the following letter of Mr. Kirkwood, of a 
year ago, indicated no opinion whatever on his part: 

DEPARTMENT OF Tur ĪXTERIOR, 
Washington, February 28, 1882. 
, Str: I have the honor to transmit herewith copy of report on House bill 19, 
“To exclude the State of Alabama from the provisions of the nct of Congress, 


XIV— 224 


entitled An act to promote the development of the mining vesources of the 
United States,’ approved May 10, 1872, by the Commissioner of the Gencral Land 
Oflice, to whom you . it for an expression of his opinion. 


Very respectfully, 


Hon, Joux Vax Voortr, 
Chairman Commitice on Mines a 


8. J. KIRKWOOD, Secretary. 
Mining, 
of Represontaticcs. 

The report is by the Commissioner of the General Land Office, to which 
Mr. Kirkwood referred the bill for an expression of his opinion. Mr. 
Kirkwood expressed no opinion whatever, Now, I read an extractor 
two from the report of Commissioner McFarland; 

The lands in Alabama have been in market for many years, but until a com- 

ratively recent date the lands were not probably considered of special value, 

use of theirmineral character, 

The main information ofticially brought to this office ofthe mineral character 
of these lands was derived from an examination made in the fleld by a special 
agent and geologist from this ofice in the years 1575 and 1879. 

Mr. McFarland therein refers to a valuable, but hasty and exceed- 
ingly imperfect, survey made by one Mr. Winter, a geologist of more 
or less qualifications. His work was rapidly done and very imperfectly. 
He did not designate all the coal lands by any means. Probably all 
that he did designate were really valuable coal lands, but he certainly 
omitted a large quantity. 

Mr. Mebarland continues to say: 

It is probable that the coal and iron deposits are of considerable extent, as it 
is a matter of general notoriety that extensive iron-works and mining have 
during the last few years been established there. Probably such deposits are 


not more extensive than in Missouri, in which State, as well as in Kansas, by 
act of May 5, 1576, all lands were made subject to disposal as agricultural lands. 


They surely are of greater extent and more value. I do not know, 
however, that the circumstances connected with that changein Missouri 
and Kanses were analogous to these circumstances. I do not know 
whether wealthy corporations were able under those changes to 
themselves suddenly of illimitable wealth. I proeced with the letter. 

The poliey— 

I invite attention to this: 

The policy of so disposing of the publie lands that lau areas will be owned 
by single individuals or corporations may well be doubted, or at least merits 
careful consideration. It is also to be borne in mind that a tuo restrictive pol- 
icy— 

That is a very safe expression, Mr. President, a wise, safe, conserva- 
tive expression— 
is a substantial inducement to fraud, and at the best may postpone but briefly the 


pr Pomme of large titles by individuals who command the necessary capital and 
ente: 


This result will be more likely to occur in a State like Alabama, where there 
is doubtless so much land which contains coal and iron, but the amount and 
value of the deposits in which are so uncertain. 

Observe that the Commissioner of the Land Office thinks that this 
enormous sweep in the hands of wealthy corporations would be much 
more likely to occur in that State: 

The policy of the pro law is one which it is the peculiar province of Con- 
gress to determine, and concerning which I prefer to make no recommendation. 

If, however, it should be deemed advisable to place Alabama on the same foot- 
ing as Missouri and Kansas in the respect indicated, I would recommend thoin- 
closed draft of a bill as a substitute, 

Neither in the bare letter of transmission from Secretary Kirkwood 
nor in the comparatively brief statement by Mr. McFarland is there an 
intimation that either approve of the purpose of this bill. There is an 
intimation in Mr. MeFarland’s letter that he has very great doubts on 
the subject; but he expressly throws upon the legislative branch of 
the Government all responsibility for it. 

That is all I care to say. Itscems probable thatthe Senate will vote 
for the bill. I have cleared m; „I haxe shown that I had, what 
were to me, strong reasons for inviting a closer attention to this grave 
measure, and I leave it to the Senator from Alabama, in whom I have 
great confidence, to say whether these lands are to be so put on the 
market as to give a fair opportunity to people to purchase them and to 
bring to the Government that price which these N ought to bri 
and whether he is at the same time preserving the rights of the agri- 
culturists who have gone upon the lands and reserved their rights— 
that is not a good expression in this case—whether he has had suf- 
cient regard to those nominal farmers who have gone upon these mineral 
lands and located homestead entries when the sole purpose was to evade 
the law and get possession of mineral lands. They lave done that to 
a vast extent. It is a gross, acknowledged, daring fraud by which 
wealthy men are secking to get possession of mineral lands. Many 
who apply for eee there know that they do not intend or hope 
to ſurm them but wish to get the land in behalf of these wealthy men, 
to whom they turn over the title. Undoubtedly the matter needs regu- 


lation. Perhaps tlie Senator from Alabama has taken the wisest meas- 
ure; I do not know; but it is a matter requiring consideration 
and are untold millions of dollars at stake. The bill seems to 


me very dangerous and I shall vote against it. 
Mr. EDMUNDS rose. 7 
„ Does the Senator from Vermont wish to speak to 
the bill? 
Mr. EDMUNDS. Not now. I wish to move that the Senate take a 
recess until a quarter past 8, in order that we may get a little rest. On 
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account of the conference committee reports we shall have tostay late 
to-night. This will leave this bill on the tapis, just where it is. 

Mr. MORGAN. I am not aware that any one wants to discuss it 
further. 

Mr. EDMUNDS. We want to discussit, but there is hardly anybody 
here. Everybody has gone to dinner except half a dozen who stay here; 
and I move that this half dozen take a recess until a quarter past 8. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Vermont, that the Senate take a recess until 
8 o’clock and 15 minutes. [Putting the question.] The noes seem to 
have it, 

Several Senators. Let us take a division. 

Mr. EDMUNDS. If we have a division we shall have to send for 
very body. 

Mr. HAWLEY. Let the question be stated again. 

The PRESIDING OFFICER. The Senator from Vermont moves that 
the Senate take a recess till 15 minutes past 8 o’clock this evening. 
Those in favorof the motion will say ay; the contrary no.“ [Put- 
ting the question.] The ayes seem to have it. 

Mr. ROLLINS. I ask fora division. [ No!“ „No!“ 

The PRESIDING OFFICER. Does the Senator from New Hamp- 
shire demand a division? 

Mr. ROLLINS. He does, 

The question being put there were on a division—ayes 15, noes 2, 
133 PRESIDING OFFICER. ‘The ayes have it, and the recess will 

ken. 

Mr. ROLLINS. I ask for the yeas and nays. 

The PRESIDING OFFICER. ‘The yeas and naysaredemanded. Is 
there a second to the demand? The Chair does not seea sufficient num- 
ber scconding the call. The ayes have it. 

The Senate accordingly (at 7 o'clock and 15 minutes p. m.) took a 
ae until 8 o’clock and 15 minutes p. m., at which hour it reassem- 
bled. 


e 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of the Navy, transmitting a report of the court of inquiry re- 
lating to the loss of the steamer Jeannette; which was referred to the 
Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON. 
its Clerk, announced that the House had passed the following bill and 
a joint resolution; in which it requested the concurrence of the Senate: 

A bill (H. R. 7611) to adjust the salaries of postmasters; and 

Joint resolution (H. Res. 338) in relation to the claim made by Dr. 
John B. Read against the United States for the alleged use of pro- 
jectiles claimed as the invention of said Read, and by him alleged to 
have been used pursuant to a contract or arrangement made between 
ma and the War Department, and for which no compensation has been 

8. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. 2156) for the relief of cer- 
tain owners ofthe steamer Jackson. 

; Tie eee further announced that the House had passed the follow- 
ing bills: 

A bill (S. 171) in relation to certain fees allowed registers and receivers; 

A bill (8. 729) for the relief of Charles H. Tompkins, of the Uni 
States Army; and 

A bill (S. 964) for the relief of Joseph C. Irwin. 


INTERNAL-REVENUE AND TARIFF DUTIES. 


Mr. MORRILL. I desire to give notice that I shall call up the re- 
port of the conference committee on the revenue bill probably at about 
9 o’clock, when the other members of the committee have arrived. I 
desire also to give notice to Senators that they will find on their desks 
a copy of the report in print. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. ALLISON, I ask leave now to make a report from the commit- 
tee of conference on the legislative, executive, and judicial appropria- 
tion bill, and I ask for its immediate consideration. 

The PRESIDENT pro tempore, Will the Senate proceed to the con- 
sideration of the conference report? The Chair hearing no objection, 
the report will be considered. It will be read. 

The Acting Secretary read as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7482) making appropriations for 
the legislative, executive, and J cme expenses of the Government for the fiscal 
year ending June 30, 1881, and for other pu having met, after full and free 
conference have agreed to recommend an their respective 
Houses ns follows: 

That the Senate recede from its amendments numbered 22, 23, 26, 27, 28, 29, 30, 
31, 32, 33, 84, 35, 30, 37, 89, 40, 41, 44, 45, 46, 57, 58, 59, 73, 87, 88, 91, 96, 97, 98, 
101, 102, 104, 108, 107, 109, 139, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 
145, 146, 150, and 152. X 

That the House recede from ats dlengreementto theamendments of the Senate 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10. 11, 12, DT 15, 16, 17, 19, 20, 21, 47, 48, 49, 50, 51, 
54, 53, 54, 55, 56, 60, 61, 62, 63, G4, 65, 65, 67, 70, 71, 74,75, 76. 77,78, 70, 80, BL, 82, 83, 84, 

86, 99, 103, 108, 110, 113, 113, 116, 118, 120, 121, 123, 124, 125, 141, 142, 143, and 144, 

Amendmen 


5, 
and agree to the same, 
t numbereda8: That the House recede from its disagreement to the 


do recommend to 


amendment of the Senate numbered 18, and agree to the same with amendments 
as follows: At the end of the amended paragraph insert the following: 

For clerk to Committee on Military Attairs for balance of current fiscal year, 
at the rate of $2,000 per annum, 8668.07; and in lieu of the sum stated in lines 
10, 11, and 12, on page 7 of the bill, insert the sum of * $364,694.87." 

And the Senate agree to the same. 

Amendment numbered 24: That the House recede from its disagrement to the 
amendment of the Senate numbered 24, and agree to the same with an amend- 
ment as follows; Strike out twelve“ and insert ten;“ and the Senate agree 
to the same, 

Amendment numbered 25: Thatthe House recede from its disagreement tothe 
amendment oftke Senate numbered 25, and agree tothe same withan amendment 
as follows: In lieu of the sum proposed insert the sum of “$112,350;"" and the 
Senate © tothe same. 

Amendment numbered 42; That the House recede from its disagreement tothe 
amendment of the Senate numbered 42, and agrce to the same with an amend- 
ment as follows: Strike out the word ‘sixty’ and insert the word“ fiſty-Ive;“ 
and the Senate agree to the same. 

Amendment numbered 43; That the House recede from its disagreement to 
the amendment of the Senate numbered 43, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
„183,610: and the Senate agree to the same, 

Amendment numbered 68; That the House recede from its disagreement to 
the amendment of the Senate numbered 68, and agree to the same with an 
amendment as follows: In lieu of the matter pro d to be stricken out by said. 
amendment, insert one clerk of class 2, who shall be a stenographer;"" andthe 
Senate ee to the same. 

Amendment numbered 69: That the House recede from its disagreement to 
the amendment of the Senate numbered 69, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
854,100; and the Senate agree to the same. 

‘Amendment numbered 89: That the House recede from its disagreement to 
the amendment of the Senate numbered 89, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert “thirty-three; 
and the Senate agree to the same. 5 

Amendment numbered 90: That the House recede from its disagreement to the 
amendment of the Senate numbered 90, and agree to the samo with an amend- 
ment as follows: In lieu of the number proposed insert “forty-six; " and the 
Senate a to the same, 

Amendment numbered 91: That the House recede from its di ment to 
the amendment of the Senate numbered 91, and a, to the same with an amend- 
ment as follows: In lieu of the number prop: insert “fifty-seven; ” and the 
Senate a to the same. „ 

Amendment numbered 92: That the House recede from its disagreement to the 
amendment of the Senate numbered 92, and agree to the same with an amend- 
ment as follows: In lieu of the number proposed insert “{fifty-eight;’’ and 
Senate agree to the same. 

Amendment numbered 93: That the House recede from its disagreement to tho 
amendment of the Senate numbered 93, and agree to the same with an amend- 
ment asfollows: In licu of the number proposed insert forty-seven; and the 
Senate agree to the same. 


Mr. EDMUNDS. Allow me to ask the Senator whether that is not 
possibly a mistake? The House bill had twenty-seven and the Senate 
put in thirty, and now it is proposed to make it forty-seven. What is 
that for? - 

Mr. ALLISON. That is one of a whole series of amendments rela- 
tive to the General Land Office. The Senate inserted a provision known 
in the bill as amendment numbered 96, providing a lump sum of 
$50,000, the Senator will remember, which was to be used by the Sec- 
retary of the Interior in bringing up the accumulated work of the Gen- 
eral Land Office. Tho Senate also added a considerable number of 
clerks. Now, amendment 96, being the amendment appropriating a 
lump sum, was disa to by the committee of conference, and the 
Senate recede from that amendment, but recede with the understand- 
ing that twenty clerks should be added at line 1792, being on amend- 
ment numbered 93. 

Mr. EDMUNDS. That is to say you add twenty clerks and pay for 
them in the force, 

Mr. ALLISON. In the regular force. , 

Mr. EDMUNDS. And added in the regular force they will be sub- 
ject to the civil-service law? 

Mr. ALLISON. They will be in every sense subject to the civil-serv- 
ice law which is now in force. $ 

Mr. EDMUNDS. I think I understand that. 


Mr. ALLISON. I will say upon this point that the total increase in, 
the General Land Office is thirty clerks proposed by the committee of 
conference, 

Mr. EDMUNDS. What struck my attention in amendment No. 93 
was that the House had provided for twenty-seven clerks and we had 
increased it three, making it thirty clerks, and then (the House disa- 
greeing to thirty, having proposed twenty-seven) the conference com- 
mittee made it forty-seven, which is rather an extraordinary thing for 
a conference committee to do, to go entirely above and boyond all the 
points of disagreement and to run it up; but I understand from the 
explanation of my friend from Iowa that it is to take the place of the 
Papel at foree that the Secretary in one class was authorized to 
employ. 

Mr. ALLISON. I will say to the Senator from Vermont that this 
whole question of clerical force in the Land Office was treated as one 
single question, and we made the adjustment as well as possible. 

Mr. EDMUNDS. Ido not mean to complain of it, but on the face 
of it it would appear as I stated. Let the reading proceed. 

The Acting Secretary resumed the reading of the report, as follows: 

Amendment numbered 9: That the House recede from its d ment to 
theamendmentof the Senate numbered 95, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by said amendment insert 8117. 


600; and the Senate agree to the same. 
Amendment numbered 100: That the House recede from its disagreement to 


Let the reading pro- 
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the amendment of the Senate numbered 100, and to the same with an 
amendment ns follows: In lieu of the sum proposed by said amendment insert 
“$88,620; " and the Senate a to the same, i, 

Amendment numbered 103: That the House recede from its disagreement to 
the amendment of the Senate numbered 105, and to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
5 Do: , and the Senate agree to the same. 


Mr. EDMUNDS. Will the Senator explain that? The text of the 
bill does not explain it on the face of it. 

Mr. ALLISON. That amendment is a mere change of the totals to 
correspond with the changes made by amendments 103 and 104. The 
House recede from 103 and the Senate recede from 104. 

Mr. EDMUNDS. It is one of the footings, one of the in alls.” 

Mr. ALLISON. One of the footings. 

Mr. EDMUNDS. Go ahead. 

The Acting Secretary resumed the reading of the report, as follows: 


Amendment numbered 111: That the House recede from its disngreement to 
amendment of the Senate numbered 111, and agree tothe same with an amend- 
ment as follows: Before the word “dollars” insert the words “ five hundred; 
and the Senate agree to the same. 

Amendment numbered 114: That the House recede from its disagreement to 
the amendment of the Senate numbered 114, and agree to the same with amend- 
ments as follows: In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: “ Chief of andallowance division and chief of 
appointment division, at $2,000 each; one;™ and on page 70 of the bill, in line 
B. strike out the word “ clerks" where it first occurs in said line, and insert the 
word “ clerk; and the Senate agree to the same. 


Mr. EDMUNDS. Will the Senator explain that? 

Mr. ALLISON. We raised one of the clerks of class 4 in the 
graph above and then struck out the word two“ and inserted one“ 
here. 2 

Mr. EDMUNDS. Merely a change of the number of clerks in that 
class? 

Mr. ALLISON. Simply a transposition in the number of clerks. 

Mr. EDMUNDS. Go ahead. 

The Acting Scerctary resumed the reading, as follows: 


Amendment numbered 115: That the House recede from its disa; ment to 
the amcudment of the Senate numbered 115, and agrec to the same with an amend- 
mout as follows: In lieu of the number proposed by said amendment insert 
“sixteen ;“ and the Senate agree to the same. . 

Amendment numbered 117: That the House recede from its disagreement to 
the amendment of the Senate numbered 117, and to the same with an 
amendment as follows: In lieu of the sum proposed by said amendinent insert 
** $100,009 ;”” and the Senate agree to the same, 

Amendment numbered 122: That the House recede from its disagreement to 
the amendment of the Senate numbered 122, and to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
“$290,380 ;”’ and the Senate agree to the same, 


Mr. EDMUNDS. That is a footing, I believe. 
Mr. ALLISON. That is a footing. 
The Acting Secretary resumed the reading, as follows: 


Amendment numbered 126: That the House recede from its disagreement to 
the amendment of the Senate numbered 126, and agree to the same with amend- 
ments as follows: In iten of the number proposed insert “four;” and on 
72 of the bill, in line 24, strike out the word “seven” and insert eight; and 
the Senate to the same. 

Amendment numbered 127: That the House recede from its disagreement to 
the amendment of the Senate numbered 127, and a. to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
“$67,120;"" and the Senate agree to the same. 

Amendment numbered 147: That the House recede from its disagreement to 
the amendment of the Senate numbered 117, and to the same with an 
amendment as follows: In lieu of the sum proposed said amendment insert 
“69 $40; "" and the Senate agree to the same, 

Amendment numbered 148: That the House recede from its disagreement to 
the umendment of the Senate numbered 148, and to the same with an 
amendment as follows: In licu of the sum proposed in said amendment insert 
“$5,280; "' and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its disagrcement to 
the amendment of the Senate numbered 149, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by said amendment 


rh: 
“Sec. 2. That the Secretaries, respectively, of the Departmentsof State, of the 
* Treasury, War, Navy,and of the Interior, and the Attorney-General, are author- 
ized to make requisitions apon the Postmaster-Goneral for the necessary amount 
of oficial postage-stamps for the use of their Departments, not exceeding the 
amount stated in the estimates suhmitted to Congress; an upon resentation 
of proper vouchers therefor at the Treasury the amount thereof shall be credited 
to the appropriation for the service of the Post-Oflice Department for the same 
fiscul yeur. And it shall be tlie duty of the respective Departments to inclose to 
Senators, Representatives, and Delegates in Congress, iu all oficial communi- 
cations requiring answers, or to be forwarded to others, 9 A envelopes ad- 
dressed us far as practieable, for forwarding or answering such oMicial corre- 
3 
nd the Senate to the same, 5 
Amendment numbered 151; That the House recede from its disagreement to 
amendment of the Senate numbered 151, and agree to sume with an 
amendincat as follows: In lieu of the mutter proposed to be stricken out insert 

o following: 

“Sec, 4. That hereafter it shall be the duty of the heads of the several Execu- 
tive Departments, in the interest of the public service, to require of all clerks and 
other cinployés of whatever grade or class, in their respective Departments, not 
less than seven hours of labor eneh day, except Sundays and days declared pub- 
lic holidays by law or Executive order: Provided, That the heads of the Depart- 
ments may by special order, stating the reason, further extend orlimit the hours 
of service of any clerk or em nos in their Departments, respectively, but in 
case of an extension it shall without additional compensation; and all ab- 
sence from the Departments on the part of said clerks or employés in excess of 
such leave of absence as may be granted by the heads thereof, which shall not 
exceed thirty days in any one year, except in case of sickness, shall be without 


i d tho Senate agree to the same. 
Mr. EDMUNDS. That was onc of the legislative sections that the 


Senate struck out and here it reappears again in a littledifferent form, 
probably better if it were a law for the public interest, but still 
clear, decisive, and exclusive legislation. It has nothing to do with an 
appropriation at all. Ishould be glad to ask the chairman of this con- 
ference committee upon what ground it was that the Senate conferees, 
following the will of the Senate in resisting legislation upon appropria- 
tion bills, agreed to this proposition. 

Mr. HOAR. Should not the report be readasan entirety? Itis one 
question, and I think the reading ought to be finished before there is 


any debate. 
TheSecretary will conclude the read- 


The PRESIDENT pro tempore. 
ing of the whole report. 

Mr. EDMUNDS. Very well; let him read it through and we can 
take a rest by going over it section by section. 


The PRESIDENT pro tempore.. It has all been read except the sig- 
natures. 
The Acting Secretary read the signatures as follows: 
7 . bod I, ALLISON, 
II. L. DAWES, 
. F. M. COCKRELL, 
Managers on the part of the Scnate, 
J. G. CANNON, 
FRANK H 
Managers on the part of the House, 
Mr. ALLISON. I would say that the conferees on the part of the 
Senate a to this last provision ina modified form as being the best 


arrangement that was practicable in order to secure the passage of this 
bill. The arrangement was considered a reasonable one and the pro- 
vision a reasonable one regulating the hours of labor and the method 
of performing the duties required of the persons who are appropriated 
for in this bill. 

Mr. EDMUNDS. It presents the old question. The Senate, I think, 
by a nearly unanimous vote, and I do not know but entirely so on this 
particular provision, determined, and on the score that it would not leg- 
islate on appropriation bills, struck this out. The conferces of the Sen- 
ate, without asking the advice of the Senate, have agreed to put it in 
again in substance the same, but different and I dare say better in form, 
but in practice and substance exactly the same thing. 

Now, then, if we are to be told that the House of Representatives 
will not agree to appropriate moncy to carry on this Government un- 
less our conferees will agree to change existing laws relating to the du- 
ties of public officers and employés, I should like to know that, and I 
beg to ask my honorable friend if the House conferees set up any such 
pretension, because this happens to be one of the cases where we have 
aright to know what the pretensions of the other independent and 
equal braneh of this Government are? 

Mr. ALLISON. Mr. President, I do not say that the House con- 
ferees set up any pretension with reference to this matter. We are 
now taking the advice of the Senate; the Senate conferees make this 
report for the purpose of ascertaining the judgment of the Senate; we 
did not assume to do anything without the assent of the Senate. If 
the Senate does not like the provision as presented by the conferces, it 
has an easy method, and that is to vote it down. We exercised the 
best judgment we could looking toward an agreement. Now, if the 
Senate believe that it is not right to put the provision which we after 
deliberation and consideration finally agreed to put in this bill, there 
is an easy method to get rid of it by rejecting the conference report. 
We are taking the advice of the Senate now with reference to the new 
provision which the six gentlemen who comprised the committce of 
conference present to the Senate and to the House. 

Mr. EDMUNDS. If my friend from Iowa had been an Italian a few 
hundred years ago and his name had been Machiavelli, I should have 
understood his observations, ‘ 

Here we are: the Senate having decided—no matter whether by a 
great or a small majority—that it would not put this regulation upon 
this bill, we find that it is here without the House conferees having 
insisted, as they could not, that their House would not pass the appro- 
priation bill unless we agreed to this thing, for if they had asserted 
that pretension it would destroy entirely the independence and equality 
of the two Houses, Our conferees in the face of our vote, without the 
House conferees asserting any such pretension, have concluded that 
they would reverse the action of the Senate and provide for the same 
thing in substance but in a better form. 

I do not expect at this stage of the session to make a point that will 
amount to anything in practical effect upon this bill, and I do not wish 
to do so; but I do say that it appears to me that it would have been 
better, in view of the judgment of the Senate, that the conferees of the 
Senate should have insisted upon the negative of the Senate on this 
proposition, and then we should have been able to ascertain whether 
the House of Representatives asserts the pretension that it will not pass 
bills to carry ont existing laws unless we will agree to legislation upon 
those bills that we do not like cither in substance or because it is on 
those bills. | 

_ My friend says with an adroitness that is characteristic of people who ` 
live beyond the Mississippi River, that the conference is really asking 
the advice of the Senate. They have gone and traded away their client’s 
case and come back to him and ask him whether he thinks he can get 
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a new trial! I only put ina protest. 


I do not expect to stop this bill 
in this stage of the session, but I do say in all candor that I think my 
friend from Iowa and his confrères are not right about this business. 


The PRESIDENT pro tempore. The question is on the adoption of 
the report of the committee of conference. 
The report was concurred in. 


ORDER IN THE GALLERIES. 


The PRESIDENT pro tempore. The Chair wishes to say a word to 
the galleries. Complaint is made that there is not sufficient order in 
the galleries; that there is too much talking and too much moving about. 
The Chair appeals to gentlemen and ladies occupying the galleries to 
preserve order. There is a great deal of important business to be done. 
When persons in the galleries move about or talk it interferes with the 
proper consideration of that business. The Chair hopes that the even- 
ing will pass away without his being compelled to make any further 
appeal to the galleries, 

ALABAMA MINERAL LANDS. 


The Senate, as in the Committee of the Whole, resumed the consid- 
eration of the bill (H. R. 4757) to exclude the public lands in Alabama 
from the operation of the laws relating to mineral lands, 

Mr. EDMUNDS. Iam very sorry, Mr. President, to feel obliged to 
say a few words about this matter when other matters of much wider 
public importance are waiting for consideration; but as my friend from 
Alabama feels it to be his duty to insist upon the disposition of this 
bill, of course it is right that we should consider it, unless thé Senate 
wishes to do something else. 

The first clause of this billis like the clause about the States of Mis- 
souri and Kansas, but only the first three lines of it. The act of 1876 
respecting mineral lands in those States, Missouri and Kansas, stops 
where the fifth line of this bill is, All the rest is additional and dif- 
ferent legislation. Now if my friend from Alabama had desired to put 
the mineral lands in the State of Alabama upon an ‘equal footing with 
the other States (as the old phrase is about admissions and so on) 
that would have been the thing to do; and the question on that would 
have been whether the situation of public affairsin respect of these lands 
in the State of Alabama is the sameas in the twoStates named. Iam 
very much afraid that that situation is different. The States of Mis- 
souri and Kansas have had their lands all taken up so far as it regards 
covering the whole surface of those States.in various parts where there 
are minerals, by interspersed and separated entries, so that there are no 

t bodies of mineral land in those States that lie together, as I believe. 

Mr. MORGAN. It is the same case in Alabama precisely. 

Mr. EDMUNDS. My friend from Alabama says that it is the same 
ease in Alabama. I was under the impressisn that the southern part of 
the State of Alabama was not a very large mineral section, but thatits 
hilly and mountain country, if it might be called a mountain country, 
was the one in which the chief mineral resources lay. 

Mr. MORGAN. I refer to the mineral country, the country covered 
by this bill, what are called the mineral or coal lands. 

Mr. EDMUNDS. They lie in one particular section of the State 
chiefly, do they not? 

Mr. MORGAN. Yes; but settlers are interspersed all through that 


section. 

Mr. EDMUNDS. That is true; but this mineral region, this very 
heart of an enormous mineral deposit, undoubtedly lies close together. 
In that, to be sure, under existing law extensive operators and others 
have gotten possession, rightly I hope and rightly very likely in fact, in 
a large degree, of a very large part of the lands; and the only obstacle 
now is, as it appears, that whoever gets any more of these lands as 
mineral lands is to pay in certain cases $20 an acre and in other cases 
$10 an acre, depending on their distance from a railroad. 

Whatis the difficulty, then, with the present law, stopping right there? 
Why should we put up all these lands and open them out as agricnlt- 
ural lands when they are now the property of the United States and 
are not agricultural lands? I can see the force of it in Missouri and 
particularly in Kansas, nearly every foot of which land is capable of 
cultivation whether a hundred feet or a thousand feet below the beau- 
tiful undulating surface there lies a coal mine or an iron mine;, the corn 
will grow and the flocks will feed upon those places as agricultural 
lands; but in the State of Alabama, as we are told and as I believe, it 
it quite different. So the situation of the two cases is not at all alike, 
stopping on this first proposition, if this bill had been a bill merely to 

t these Alabama lands on the same footing that we put the lands in 

uri and Kansas. A 

Now, as I said before, what is the difficulty, stopping right there, in the 
disposition of these lands now? What public interest is imperiled by 
it? What interest of the noble State of Alabama is imperiled by it? 
If these be mineral lands—and if they are not they are open to pre-emp- 
tion and homestead as agricultural lands now—every acre of them, in- 
stead of being worth $20, which is the minimum, and I do not know 
but the maximum of what anybody is obliged to pay, would be worth, 
many of those acres, a thousand or ten thousand dollars an acre; and 
they are the property of the United States. If any coal company or iron 
company or speculator and I do not use the term tor in the 
sense of reproach at all; every man has a right to be a speculator, to in- 


vest his money in real estate on the chance or probability of its rising— 
wishes to get these lands, let him pay his $20; but he buys it section by 
section separate, and everybody has an equal chance. 

Now, this first clause proposes to turn all these, contrary to the fact, 
into agricultural lands ior the purposes of the law, although in fact 
and in truth they are nothing but mineral lands and they are not in 
general suitable foragricultureatall. Why should wedothat? Upon 
what ground is it that we should do it? Whb is kept out now? No- 
body except the man who is not willing to pay $20 an acre for a section 
of land that has a coal mine or an iron mine under it ina mountainous 
country not suitable for the general agricultural pursuits of a climate 
like that of Alabama. But this bill does not stop there. It provides 
next: 

That all lands which have heretofore been reported to tlie General Land Office 
as containing coal and iron shall first be offered at publicsale. 

All that have not been heretofore reported are turned in withoutany 
public sale; but we have been so often told to-day and on other occa- 
sions of fraudulent homestead and pre-emption and timber-culture, 
and all the other sorts of entries which can be made, soldiers’ and bounty 
entries, and so on, without being offered for public sale. It is only 
those that the local land offices have reported.. Upon what grounds do 
they report them? Upon the amount of information, if they are honest, 
that they happen to have at that moment of time, and it may turnout 
the next day on a geological survey or a scientjfic observation by some 
competent person that three-fourths of all the lands in this region are 
mineral lands but have not been reported as such. The mine that 
is discovered in one section is found, as in most cases it does, to run for 
miles and miles, sometimes hundreds of miles through other sections, 
and none of the other sections but No. 1 in the ease, I suppose, have 
been heretofore reported as mineral land. There is a curious phrase 
in this bill. “Then they shall be first offered at publie sale.” How? 
All the lands which have heretofore been reported shall be offered at 
public sale. In sections and half-sections and quarter-scetions? Not 
at all; but they are all to be offered at public sale without any limita- 
tions as to whether they are to be offered in a lamp, by counties, by the 
hundred sections, by ten sections, or by one section, and there is no 
reference to the gencral land Jaws of the United States as to how they 
are to bo offered; but it leaves a wide margin on the construction of 
this phrase in this bill tosome Commissioner of the General Land Office 
who will come in after the present one—of course he would not do any 
such thing, but some future Commissioner may—who will assume to 
say that the best way for the interests of the United States is to offer 
fifty sections at a time at public auction in order to get the greatest sum 
for the United States. What is the result of that? The result is that 
if I happen to be possessed of a capital of even $100,000, as I wish I 
were, or of $50,000, on which I can raise thirty or forty thousand dol- 
lars in cash, I can attend at a sale of that kind and just outbid and 
drive off every purchaser who wishes to purchase one section or two 
sections, because he has not money enough to go the whole figure. Is 
that right? Of course everybody will agree that it is not right. If 
these lands are to be offered at public auction, they should be offered 
according to divisions and subdivisions, sections and halfsections and 
quarter-sections, ond at a time, in order that the farmer of Alabama, if 
it be really an agricultural piece of land, or anybody in Alabama, if he 
be what is called a speculator, or any other citizen who has his little 
$100 or $200 or $500 or $1,000 may have a chance to compete for that 
particular quarter or half or whole section with the means that he has, 
and not be swamped by a great combination. 

This bill is very sleazy, I must say with great respect, on that point. 
It was stated that it was prepared at the General Land Office. I have 
no.doubt from what has been stated by my friend from Alabama that 
it was, because we all know that he would be the last man in the world 
who would either misrepresent or conceal any truth about this matter. 
The Commissioner of the General Land Office has not time with all 
his affairs to prepare every bill himself, and as things go in these De- 
partments, and must of necessity, I agree, the probability is—and that 
is all I know about it—that some one clerk made a draft of this bill. 
Whether he did it with the eye of some attorney of an iron or a coal 
corporation looking over his shoulder at the same time I do not know; 
such things have happened a great many times, and I suppose they will 
happen a great many times more; but here it is, and the fact thut it js 
said that it comes from the General Land Office does not to my mind 
create any weight in its favor under the circumstances that we know 
to exist. 

In the next place, as my friend from Connectient [Mr. HAWLEY ] 
stated a little while ago so well, when you look at the report of the 
Commissioner of the General Land Office on this subject he does not 
recommend the inauguration of this policy at all. He says, If you 
are going to do it ’—signing one of the official letters that is laid before 
him of the hundred that he signs a day this may be a good way to 
do it,“ and that is all. The result of that performance therefore is that 
it will be possible for some Commissioner of the General Land Office, 
some Secretary of the Interior, in a moment of inadvertence to be mis- 
led into signing an order to sell these lands in large lumps that nobody 

or 


could bid for except the strong combination of capital, and all the small 
bidders would be frozen out, as the phrase is. 
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My friend I know can turn to the general land laws about sales, &c., 
and tind specific regulations that they shall be offered quarter-section 
by quarter-section, section by section; and so on, so that everybody, the 
small as well as the great, the poor as well as the rich, may havea fair 
chance; but this bill for some reason or other has forgotten to provide 


that the public sale shall be under the provisions and tions re- 
lating to the public sales of other agricultural lands. There is nothing 
of that kind in it. 

Then we come to the last part of the bill, which on the face says what 
to the unsophisticated mind of an honest man like my friend from Ala- 
bama would seem to be a very handsome and proper security for bona 
Jide entries, that any bona fide entry under the provisions of the home- 
stead law of lands within said State heretofore made may be patented 
without reference to“ the act of 1872 providing for the mining lands of 
the United States in cases where persons making application have com- 
plied with the laws in relation thereto. g 

We find, from what the Senator from Connecticut [Mr. HAWLEY] 
has read about the state of things down there now, that a vast number 
of entries have heen made by contrivance which are now under dispute. 
The bill provides that all these entries shall be held valid if the Secre- 
retary of the Interior, not the courts of justice, thinks they are bona 
Jide, If the Commissioner of the General Land Office, to whom the Sec- 
retary of the Interior would refer such a question, or the clerk in the 
General Land Office to whom the Commissioner refers such questions, 
charged with that particalar branch of the business, says that all this 
mass of dispyted entrics are Lona fide, then all these homesteads, &c., 
shall be considered as settled. What then? Alla great coal or iron 
combination there, or a speculating combination or a railroad combina- 
tion, has to do to get these lands is to have their employ¢s, the men 
who dig in the mines, the men who run the trains, the men who keep 
up the road-bed, go out within these fifteen or twenty miles along the 
line of the railroad and establish their homestead cabins, which in that 
climate could be done by a good woodsman, as from experience I hap- 
pen to know, in about an hour, and each one sets up his establishment 
as his homestead for the benefit of the corporation or whoever it may 
be who has employed him to do this thing at $2 a day or less. Here is 
the opportunity to consolidate and perfect all those entries. 

I do hope (because I do not wish to spend tho time of the Senate in 
going into this at length) that my friend from Alabama will consent to 
let this matter be postponed until the December session this one sum- 
mer will not do any harm—nntil we can more completely and thor- 

, oughly find out the true inwardness of this subject, because there is a 
great deal to be said, and a great deal of objection and complaint against 
the proposition, which I know perfectly well he is urging with perfect 
food faith, but which I fear if carried ont will prove injurious to his 
State and its interests, as well as to those of the United States. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. I present a privileged report, a conference reporton the 
naval appropriation bill. 
The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of tle conference report ? 
The motion was a to. 
The PRESIDENT pro tempore. The report will be read. 
The Acting Secretary read as follows: 

The committee of conference on the di in tes of the two I 
theamendiwents of the Senute to the T. Ie. cal: Deakins ponta ee 
the naval service for the fiscal yearending June 90, 1834, and for other pu * 
having met, after fall and free conference have agreed to — and do 
recommend to their respective Houses as follows: 

That the Senute recede from its amendments numbered 2, 3, 20, 39, 35, 42, and 


That the House recele from its disagreement to the amendments of the Sen- 
ate maimbored 1, 4, 5, 6. 4, d, 10, 11, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25, 20, 31, 
8. 31, , 87, 3S, 39, 40, 41, 43, 45, 47, 48, 49, 50, 51, 53. 54, 55, 56, 57, 58, 59, 60, 61, G2, 
GS, G1, 05, 66, 07, GO, 70, 71. 74, aud 75, and agree to the samo. 

Anicudinentinmbered 7: That the House recede from itsdisagreementto the 
amendment of the Senute numbered 7, and agree to the same with an amend- 
ment as follows: In lieu of the matter proposed to be stricken out by said 
munendniont insert the following: 

Uerpafler only one-hulf of the vacauneles in the various grades in the staff 
corps of the Navy shall be filled by promotion until such grades shall be reduced 
to tho numbers fixed for the several grades of the staff corps of the Navy by the 
aot of August 5, 182, making appropriations for the naval service for the ilscal 
year ending June 30, 1883, and for other purposes,” 

And the Senate agree to the sanie, 

Amendment numbered 12: That the House recede from its disagreement to 
the anon ment of the Senate numbered 12, and agree to the same withan amend- 
most ns follows: Restore the matter proposed to be stricken ont by said amend- 
mont, aud at the ond of the amendes ragraph insert the following: 

“And provided further, That nothing herein contained shall be so construcd as 
to give nny additional pay to any such officer during the time of his service in 
the volunteer army or navy.” * 

And the Senate agree to the same. 

Amendments numbered 26, 27, and 25; That the House recede from its dis- 


agreement to the umendutents of the Senate numbered 26, 27, and 28, and agree 


bo 
ingert the following: 
tion and test, in the 
nited States, under the direction of the 5 of the Navy, of to: oes 
adapted to naval warfare, or of the right to manufacture the sume, and for the 
d machinery necessary for operating the same, $100,000: Provided, 
ar no part of said money shall be expended for the purchase or manufacture 
any torpedo or of the right to manufucture the same until the same shall have 
poen anprovid by the of the Navy after a favorable report to be made 
ya of na val officers to be created by him to examine and test said 
torpedoes and inventions,” 
And the Senate agree to the same. 


Amendment numbered 32: That the House recede from its 1 to 
the amendment of the Senate numbered 32, and agree to the same with an amend- 
ment as follows: On 12 of the bill, in line 12, after the word “dollars,” 
insert the words “of which sum $4,000 shall be immediately available ;" and 
the Senate agree to the same, 

Amendment numbered 44: That the House recede from its disa, ent to 
the amendment of the Senate numbered 44, and agree to the same with an amend- 
ment as follows: At the end of the amended paragraph insert the following: 

“ But nothing herein contained shall prevent the repair or building of boilers 
for wooden ships, the hulls of which can be fully repaired for 20 per cent. of the 
estimated cost of a new ship of the same size and material. 

And the Senate agree to the same. 

Amendment numbered 46: That the House reeede from its disagreement to 
the amendment of the Senate numbered 45, and agree to the sume with an 
amendment as follows: After the word“ dollars“ insert the following: 

Ihe execution of no contract shall be entered upon for the completion of the 
engines and machinery of either of these vessels until the terms thereof shall be 
approved by said board, who shall approve all contracts which may be to the 
best advantage of the Government, and fair and reasonable according to the 
lowest market price for similar work.“ 

And the Senate agree to the same, 

Amendment numbered 52: That the House reeede from its disagreement to 
the amendment of the Senate numbered 52, and to the same with an 
amendment as follows: On page 18, strike out all after the word “report,” in 
line 9,down toand including the word “under,” in line 10 of the bill; and in 
licu thereof insert the following: 

“And in the event that such vessels or any of them shall be built by contract, 
such building shall be under.“ 

And the Senate agree to the same. 

Amendment numbered 72; That the House recede from its disagreement to the 
amendment of the Senate numbered 72, and agree to the same with amendments 
as follows: On page 26, in line 12, before the word “ranges,” insert the word 
“and; and in the same line strike out the words “and so forth; “ and the Sen- 
ate agree to the same, 

Amendmentnumbered 74: That the House recede from its disagreement to the 
amendment of the Senate numbered 74, and agree to the same with an amend- 
ment as follows: On page 27, in line 22 of the bill, after the word “and,” insert 
the word “he; " and the Senate agree to the same. 

EUGENE HALE, 
JOHN A. LOGAN, 
II. FE. DAVIS, 
Managers on the part of the Senate. 
GEO, M. ROBESON, 
J. H. KETCHAM, 
Managers on the part of the House. 


Mr. MCPHERSON. I should like to have again read that clause of 
the report referring to the repair of wooden ships. I did not correctly 
understand the Secretary. : 

The ACTING SECRETARY. 
insert: 

But nothing herein contained shall prevent the repair or building of boilers for 
wooden ships, the bulls of which can be fully repaired for 20 per cent. of the es- 
timated cost of a new ship of the same size and material. 

Mr. McPHERSON. May I now inquire of the Senator having the 
bill in charge whether there is anything in the bill that disturbs the 
status of navy officers as left by the bill as it passed the Senate? 

Mr. HALE. The report of the conference committee is a substantial 
agreement with the provisions of the bill as amended by the Senate. 
To what particular point does the Senator direct his inquiry. 

Mr. MCPHERSON. I speak of all those points that referred to chang- 
ing the status of naval officers. I believe that they were all struck out 
of the bill by a vote of the Senate. I desire to know whether any of 
them have been restored by the conference report. 

Mr. HALE. Notoneof them. All of those are leſt as the Senate 
amendments provided. The only change that is madeisthe provision, 
which is not a change so far as rank or pay goes, providing that herc- 
after masters in the Navy shall constitute a class of sub-lieutenants, 
with no change as to pay, and that midshipmen after certain service 
shall be reckoned and ranked as ensigns, withno additional pay. That 


At the end of the amended paragraph 


is all. 

Mr. INGALLS. The Senate differed with the House as to the amount 
that was to he appropriated for the completion and equipment of the 
Miantonomoh nud its companions. The House, I believe, appropriated 
$450,060, and the Senate $1,000,000. May I ask the Senator to state 
how that amendment was lett by the conferees? 

Mr. HALE. The report of the conference leaves the sum and its 
1 to the different ships, the ironclads, precisely as the Senate 

citit. 

Mr. INGALLS. I inquired as to the amount. 

Mr. HALE. The amount is the same as the Senate left it. 

Mr. INGALLS. One million dollars? 

Mr. HALE. One million dollars. No names of the ironclads are 
inserted, but it is left applicable toall. I think the only issue between 
the Senator and myself in that regard would be one of pronunciation 
as to the names. 

Mr. BAYARD. I understand the Senator from Maine to say that 
the amendment of the Senate appropriating $1,000,000 to put the en- 
gines in the four unfinished monitors has been retained by the confer- 
ence? 

Mr. HALE. In the bill as reported by the conference committee we 

vide $1,000,000 for all the ironclads, not naming either, for the 
ilers and machinery, as inserted by the Senate amendments. 

Mr. BAYARD. That had reference to the unfinished monitors we 
discussed the other day? 

Mr. HALE. Certainly. 
ane BAYARD. The amount to be appropriated to each is notspeci- 

Mr. HALE. By no means. 
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Mr. BAYARD. But $1,000,000 is the amount forthem all, the four? 
Mr. HALE. Yes. 
Mr. BAYARD. There are but four, I believe, in an unfinished con- 


dition, 

Mr. HALE. Let us have a vote, Mr. President. 

The PRESIDENT pro tempore. The question is on concurring in the 
conference report. 

The report was concurred in. 


CONDITION OF SIOUX INDIANS. 


The PRESIDENT pro tcmpore appointed Mr. Dawes, Mr. LOGAN, 
Mr. CAMERON of Wisconsin, Mr. MORGAN, and Mr. VEST the com- 
mittee to inquire into the condition of the Sioux Indians on their res- 
ervution, authorized to be appointed by resolution of the 2d instant. 


INTERNAL REVENUE AND TARIFI DUTIES. 


Mr. MORRILL, I present the conference report on the revenue bill. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the conference report on the revenue bill? 

The motion was agreed to. 

Mr. MORRILL. Mr. President, I am not about to make a speech, 
but as brief a statement as I can to explain each and every, or nearly 
every, important amendment that has been made by the conference 
committee. 

I will say that in relation to the internal-revenue part of the bill it 
provides for the repeal of taxes on banks and bankers, whether State 
or national, except on the circulation of national banks. That remains 
as heretofore. The stamp tax on bank checks, drafts, and on matches, 
perfumery, and patent medicines, is also to beabolished. The tax on deal- 
ers in tobaccois largely reduced, and no change has been made in the pro- 
vision that purchasers may sell tobacco at retail to an amount not ex- 
ceeding $100 annually. The rates.on tobacco it is proposed to reduce 
from 16 cents to 8 cents per pound, or one-half, and the same or one- 
half of the present tax on cigars amd cigarettes. A change has been 
made providing that the act so far as tobacco is concerned shall go into 
effect on the Ist of May instead of July 1. 

When we reach the amendments touching the tariff bill I may say 
that in Schedule A, on chemicals, there has been no essential change 
whatever. Upon earthen-ware the conferces on the part of the Senate 
accepted the proposition presented by the members of the House, and 
these are slightly raised. 

Mr. BAYARD. Will the Senator state the amount of the advance 
on common earthen-ware ? 

Mr. MORRILL. The Senator has the bill before him. It is raised 
to 55 per cent. It stood in the bill when it left the Senate at 50 per 
cent., and it is raised 5per cent more, We have also changed the classi- 
fication so as to allow painted and gilded ware to pay the same rate of 
duty as China-ware. On green-glass bottles the rate has been changed 
from 30 per cent, ad valorem to 1 cent per pound. There was one class 
of window-glass that was not ineluded at all in the Senate bill, or polished 
cylinder and crown glass and common window-glass, and that has been 
inserted precisely as the law stands now. 

On Schedule C, metals, iron-ore has been placed at 75 cents per ton, 
pig-iron at three-tenths of 1 cent per pound, steel railway-bars at $17 
per ton. Bar-iron in the first class is made to be a little less than the 
rate proposed by the Senate, and the second class 1 cent a pound instead 
of $20 per ton. Charcoal-iron was changed, instead of $3 per ton ad- 
ditional to the rates on other iron, to a specific rate of 1 cent per pound. 
Iron or steel T-rails are placed at nine-tenths of 1 cent per pound, and 
such rails when punched at eight-tenths, as they are now in the bill. 
Round iron in coils less than seven-sixteenthsof an inch in diameter are 
to be 1.2 instead of 1.1 cents per pound. Armor plate-iron was struck 
out entirely, believing that none of it would be used, except by the 
United States, and if used by the United States it would likely be im- 
ported free for the useof the Government. Sheet-iron thinner than No. 
20 wire gauge is increased one-tenth of 1 cent per pound. Iron and 
steel plates galvanized is reduced from 1 cent per pound to three-fourths 
of a cent per pound. On polished shect-iron the House conferces in- 
sisted upon 3 cents per pound, while the bill as it passed the Senate 
fixed it at 2 cents, and a compromise was finally made at 2} cents a 
pound. Iron and steel cotton-ties are left precisely as fixed by the 
Senate. 

In Schedule I, on cotton goods, no essential change was made, except 
that a proviso was added to the class of goods less than two hundred 
threads to the square inch, placing a similar proviso upon those below 
that rate, as already provided upon those above that rate. 

In Schedule J, the list of jute goods, flax, and so on, jute butts was 
taken from the free-list and placed upon the dutiable list at §5 per ton. 
No other material change was made in that schedule. 

In Schedule K, on wool and woolens, no change whatever was made 
except a provision is inserted that for ladies’ cloaks, dolmans, and other 
outside garments of ladies that are often expensively trimmed with silk 
fringe, gimps, silk velvet, and so on, it is proposed that they shall be 
panie ect when imported to a higher duty than that which has been placed 
on cloth. 

Tn Schedule L, silk and silk goods, no change has been made. 

In Schedule M, books, papers, &e., the only material change made 


is on printed books, and on these the present duty is retained of 25 per 
cent. I think if the Senate committee had not consented to that we 
should hardly have been able to make a conference report. 

In Schedule N no changes are made of any importance except that 
2 cents per one hundred pounds have been added to the rates on salt. 
The proviso remains as to meats cured with imported salt. Gold watches 
are to romain subject to the present duty of 25 per cent. 

In the free-list no change of importance beyond what I have already 
noticed has becn made. 

I omitted to say that on iron and steel railway fish-plates the duties 
were reduced from 1} to1} cents. On steel valued at 4 cents a pound 
or less 45 per cent. is placed, and valued above that rate the duties are 
made considerably below the amount of duties by the existing tariff. 
Steel wheels for railway Paces and parts thereof partly manufact- 
ured were separated, and instead of the whole being at 2} cents the 
finished article was placed at 2} cents and the partly finished article 
was placed at 2 cents a pound. Articles not enumerated composed of 
iron, steel, copper, gold, silver, or other metals, were placed at 45 per 
cent, instead of 35 per cent. ad valorem. 

In Schedule D, wood and wooden-ware, no changes were made in the 
bill as it passed the Senate. 

In Schedule E, sugar, the only change made was in relation to sugars 
between 13 and 16 Dutch standard, which have been placed at 2.75 in- 
stead of 2.50. This was done for the reason that this class, in value 
and saccharine strength, was found to be at a much lowgr proportionate 
rate than the lowest or cheapest grades of sugar, and even a much higher 
rate was asked for by the House conferees than } of a cent per pound. 

Tn Schedule F, tobacco, no change was made. 

Schedule G, provisions, is unchanged, except merely verbal amend- 
ments. 

Tp Schedule H, liquors, there has been no change, except an addition 
of 20 per cent. duty, or something like that, on ginger ale, whether in 
bottles or casks. 

As the time is very short for the consideration of this report I donot 
deem it proper for me to occupy longer the time of the Senate, as time 
is becoming precious. Every Senator will find the report upon his desk, 
and can see for himself exactly what has been done. I have endeav- 
ored to state it accurately so fur as I know. 

Mr. BROWN. Will the chairman of the committee permit me to 
ask him a question? Has the conference committee made any estimate 
as to the entire amount of the reduction of revenue that would result 
from the 5 755 7 of the bill as modified by tlie conferces ? 

Mr. MORRILL, I may say that since the conclusion of the report 
there has been no time for any accurate calculation, but a rough esti- 
mate has been made that it is about $75,060,000. Of course on some 
of these articles where the duties have been reduced, as on woolen goods, 
there will be very likely an increase of importations, which may swell 
our revenue to some extent, but if there should be no greater importa- 
tions than there were last year the reductions would probably exceed 

75,000,000. 
The PRESIDENT pro tempore. The question is on eoncurring in the 


report. 

Mr. BECK. [I call for the yeas and nays. I want a little further 
time to look at it. I have had no chance to look at it. Let us have 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. 
Senate the roll will be called. 

MESSAGE FROM THE HOUSK. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses on 
the bill (H. R. 7482) making appropriations for the legislative, execu- 
tive, and judicial e of the Government for the fiscal year ending 
June 30, 1884, and for other purposes. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills and joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A bill (S. 719) for the relief of the representatives of Sterling T. Aus- 
tin, deceased; 

A bill (S. 826) for the relief of Powers & Newman and D. & B. 
Powers; 

, A bill (S. 1829) to amend en act donating public lands to the several 
States and Territories which may provide colleges for the benefit of 
agriculture and the mechanic arts. : j 

A bill (H. R. 1410) to amend the pension laws by increasing the 
pensions of soldiers and sailors who have lost an arm or a leg in the 
service, and for other purposes; s 
A bill (i R. 120 granting a pension to Edgar B. Lamphier; 


If no Senator rises to address the 


A bill (H. R. 1860) granting a pension to Daniel M. Morley; 

A bill (H. R. 2156) for the relief of certain owners of the steamer 
Jackson; 

A bill (H. R. pe) granting a pension to Miss Amanda Stokes; 

A bill (H. R. 5103) granting a pension to Margery Nightengale; 
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A bill (II. R. a granting a pension to Mrs. Susan Bayard; 

A bill (H. R. 6923) granting a pension to Mrs. Helen M, Thayer; 

A Will (H. R. 7049) making appropriations for the service of the Post- 
Ollice Department for the fiscal year ending June 30, 1884, and for other 


pee bill (H. N. 7623) relative to the Southern exposition to be held in 
the city of Louisville, State of Kentucky, in the year 1883; 

A bill (H. R. 7597) to admit free of duty articles intended for the 
national mining and industrial exposition to be held at Denver, in the 
State of Colorado, during the year 1883; 

Joint resolution (H. Res. 324) to provide for the deficiencies in the 
appropriations for salaries of officers, clerks, messengers, and others in 
the service of the House of Representatives for the fiscal year ending 
June 30, 1883; and 

Joint resolution (H. Res. 359) to print 5,000 copies of the report of the 
beard in behalf of the United States Executive Departments at the 
international exhibition of 1876. 

INTERNAL-REVENUE AND TARIFF DUTIES. 

The Sonate resumed the consideration of the the conference report on 
the bill (H. R. 5538) to reduce internal-revenue taxation. 

Mr. BECK. Mr. President, if this important report is to pass by default 
in this way I wish to say a few words in opposition to it if I can. For 
the first time during this session Iam suffering with such a cold that I can 
hardly speak above my breath. Indeed this morning I could not. But 
as the yeas and nays have been called for, if nobody desires to oppose it, 
while I am not able to do myself or the subject justice, I will do the 
best I can to furnish what I consider good reasons why it ought not to 
be concurred in. : 

With tho slight examination I have been able to make of it, the re- 
port provides for large increases in taxation wherever they have at- 
tempted to touch it, in every paragraph, in every schedule, except one 
or two very unimportant ones, on the bill as it passed the Senate, and 
in many instances above what was even proposed by the most ultra pro- 
tectionists in the House of Representatives. 

I knew from the first that we would at last have a worse bill imposed 
upon the country than either the House or the Senate desired. I knew 
it would go by hook or crook, and it has gone by both, to a conference 
committee that would impose upon us justsuch class legislationas they 
pleased, in defiance of the will of both 1 1 and make a tariff to suit 
themselves and their friends and force it upon the American people. 

I will take up one item to illustrate what I mean. I select it from 
the few items I have been able to examine in the last few minutes. Iron 
ore, the base of all the iron industries, was reported by the Tariff Com- 
mission at 50 cents per ton, in these words: 

The commission recommends n specific rate of 50 cents per ton, instead of the 
present rate of 20 per cent, ad valorem. The reasons that have led to this con- 
clusion are that there has been great difloulty in ascertaining the exact value 
-f ores, particulary those exported from Spain and the Mediterranean, 

The 5 fie of iron ores in large quantities commenced in the last half of 

ade 


tho year The ad valorem rate of 20 per cent. during the past three years 
nas on the average equaled a specific rate of 54 cents per ton. 


They then proceeded to state the difficulty they had in getting the 
exact ad valorem, which was about 54 cents aton. They assumed that 
50 cents specific afforded better protection than that. I have read their 
professions to the Senate several times during this debate, and I thought 
I would not take time now to do so; but my voice may improve after 
a little, and I will venture to read again a portion of the report. The 
commission say: 

Excessive duties generally, or exceptionally high duties in particular cases, 
discredit our whole national economic system and furnish plausible arguments 
for its complete subversion. They serve to increase uncertainty on the part of 
industrial enterprise, Whether it shall enlarge or contract its operations, and 
take from commerce, as well as 1 the sense of stability required for 
extended undertakings. It would seem that therates of duties under the exist- 
ing tariff—tixed, forthe most part, during the war under the evident necessity at 
‘that time of stimulating to its utmost extent all domestie production—might be 
adapted, through reduction, to the present condition of peace requiring no such 
extraordinary stimulus. And in the mechanical and manufacturing industrics, 
espechilly those which have been long established, it would scem that the im- 
provements in machinery and processes made within the last twenty 8 and 
the high scale of productiveness which has become a characteristic of their es- 
tablishments, would permit our manufacturers to con”pete with their foreign 
rivals under a substantial reduction of existing duties. 

Entertaining these views, the commission has sought to present a scheme of 
tariff duties in which substantial reduction should be the distinguishing feature, 
‘The average redaction in rates, including that from the enlargement of the frec- 
list and the abolition of the duties on charges and commissions, at which the 
commission has aimed is not less on the average than 20 per cent., and it is the 
opinion of the commission that the reduction will reach 25 per cent. The re- 
8 slight in some cases, in others not attempted, is in many cases from 40 

per cent. 


I need not read more. As I said, I will speak of iron ore first, be- 
tause it illustrates more prominently and plainly than anything else 
What I desire to prove as to the outrageons character of this report. When 
the Senate of the United States—I will begin with our own action— 
had this question under discussion, many of the most intelligent men 
of the country, notably Hon. ABRAM S. HEwrrt, laid facts before the 
country and re Congress to show that it was indispensable to the 
great iron industries of this country, as imported iron ore had many 
qualities that iron ore found in this country docs not that it 
should be imported free of duty, as when so imported it is for the 
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purpose of mixing with our own native ore, the foreign ore being low 
in phosphorus and there being a great deal of phosphorus in our own. 
He proved to my satisfaction that it would extend and cheapen the 
manufacture of our iron products and increase the nses to which our 
native ores could be applied. 

Earnest efforts were made on the part of some Senators, notably the 
Senator from Virginia [Mr. MAHONE], to increase the duty on ore 
above 50 cents, which the commission said was the true rate, which 
the Senate committee said was the true rate, which the Senate as in 
Conimittee of the Whole determined was the true tate, and voted down 
upon the yeas and nays by overwhelming majorities every effort to in- 
crease it. The House of Representatives, with Mr. KELLEY at its head, 
I suppose I may now speak of the action of the House, as their acts are 
freely diseussed, and I suppose their action is under review, said 50 cents 
per ton was the true rate of taxation on iron ore. There was no disa- 

zreement between the House of Representatives and the Senate as to 
iron ore, 

No committee of conference, dealing justly with both Houses and 
representing the expressed will of both Houses of Congress, could de- 
cently assume, when the two Houses had disagreed or had agreed, to 
change the rate of taxation npon which they had agreed. Yet this con- 
ference committee so called, acting, as I think, in defiance of the order 
of the Senate and in plain violation of their known duty, increased the 
duty on iron-ore, that both Houses had agreed should not be taxed more 
than 50 cents a ton to 75 cents a ton, or 50 per cent. increase on the tax 
agreed on; and what is the effect of that usurpation of unwarranted 
authority? One case illustrates the whole—577,118 tons of iron-ore 
were imported last year; by adding 25 cents a ton to the cost of it the 
conference have added to the tax on that raw material $144,279.50, 
assuming that the same quantity will be imported. 

Why was this done? By what authority? Obeying whose orders? 
What disagreeing vote did they adjust? The House had voted 50 cents; 
the Senate had voted 50 cents; they had agreed, The conferces arbi- 
trarily overthrew what both Houses had upon, and added a tax 
upon the importations of this raw material of $144,279.50, and we are 
to be told that we must hurry this report throngh because of the late 
hour of the session and allow that outrage to be perpetrated without 
question, and without being even told by the chairman of the com- 
mittee why it was done; indeed, he carefully concealed the fact, merely 
saying that there was no material increaso of taxation in any of the 
changes they had made, when there is 50 per cent. increase of duty upon 
the leading article out of which the iron of this country is made, and 
that was done by him and his associates in defiance of the deliberate 
action of the House and of the still more deliberate action of the Senate, 
all of which was well known to the conferces. 

I have the debate upon that subject before me. I turned to it when 
I saw the outrage sought to be imposed on the country. I may boa 
little tedious, but I propose to expose this, The motion was made in 
this body by the Senator from Virginia [Mr. MAHONE], one of the con- 
ferecs, by the way, placed there ata late hour, to increase the duty upon 
iron ore to $2 instead of 50 centsaton. That motion received one vote; 
that was the vote of the Senator from Virginia, I presume, because 
when the question was taken as to whether a division was necessary 
the following occurred: 

Mr. Hoar. May I inform my friend that the Chair has called for the nyesand 
one “ay” only responded? Is it worth while to have the yeas and nays? 

An effort was next made to make the tax a dollar a ton. That was 
voted down; 85 cents was tried; 75 cents was tried; 60 cents was tried. 
At a dollar, if I mistake not, the vote was 11 in favor to 37 against it. 
Then the motion was made to make it 75 cents, and 15 voted in the af- 
firmative and 34 in the negative upon a call of the yeasand nays, Sixty 
cents was tried, and the Senate persistently refused to increase it above 
50 cents, and the House upon a vote refused to increase it above 50 
cents a ton. The proposition to increase the tax was tried again on the 
16th day of February in the Senate, on the motion of the Senator from 
Michigan [Mr. Concer]; he sought to make the duty 85 cents. The 
propriety of the increase was reargued and every effort was mado upon 
a call of the yeas and nays to tax iron ore higher than 50 cents a ton. 
It was again voted down by an overwhelming majority. 

In view of all these undoubted facts Iask the Senate, and I intend to 
appeal to the country even from the Senate, what right had that body 
of men who were sitting in secret council, authorized only to act upen 
disagreeing votes between the two Houses and to sustain the action of 
the Senate by all honorable means, to consider the tax on iron ore, on 
which the House and Senate had agreed, and raise the duty on it 50 
per cent. and then come here without even deigning to stato the facts 
and tell us that we must adopt the report they have made, right or 
wrong—fas et nefas—or we aro obstructors of public business? 

Mr. HARRIS. Do I understand the Senator from Kentucky to state 
that the conference report proposes to impose a duty on iron ore greater 
than either the House or Senate has voted to impose on it? 

Mr. BECK. Ido, and I appeal to the members of the conference 
committee themselves now on this floor, or any one of them, to deny 
it or to contradict what I say if they can. They have wrongfully in- 
creased this tax 50 per cent. I ask the chairman of the Finance Com- 
mittee if that is not true? I wait for an answer now. I have the House 
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bill, I have the report of the House committee, I have the action of the 
House, I have the double action of the Senate; and I aver that the con- 
ference committee has placed a tax on iron ore 50 per cent. higher than 
either the House or the Senate, and that the House and the Senate had 
agreed upon the same rate before the bill was sent to the conference 
committee. 

Mr. MORRILL. The House had not acted on this bill but rejected 
our amendments in gross. 

Mr. HARRIS. Did not the House have a bill upon which they acted 
en the iron schedule? 

Mr. BECK. Yes, and voted upon it. Here is their bill fixing the rate 
at 50 cents per ton. If they had no bill, if they had no schedule to 

nt to our conferees, where was the disagreeing vote between the 
House and the Senate, if this bill is not to be referred to as the propo- 
sition on which the House acted? If there was no bill of the House 
then where was the disagreement? What could any conferee on the 
part of the House say to the Senate that the House required, or that 
our conferees ought to abandon the vote of the Senate on any schedule 
and give it up unless there was something that the House had done? 

I aver, and the silence of the four or the five or whatever the num- 
ber who agreed to this report gives consent to the truth of my state- 
ment, that they have imposed an increased tax of 50 per cent. on all 
the iron ore that comes into the country beyond what either the House 
or the Senate had imposed, and when the House and Senate were 


If these admitted fucts do not condemn this whole report and stamp 
it as a thing absolutely unfit for the Senate to indorse I do not think 
any argument of mine will. There is not a Senate conferee who will 
venture to rise in his place and either justify itorexcuseit. Itstands 
confessed as a plain violation of their known duty. 

Passing from that, though one illustrates all, look at the action of 
the conference committee relative to glass-ware, one of the first im- 
portant things touched in the report. Let me examine their action in 
that regard. 

This is the language of the present law : 

Earthen, stone, ox crockery ware, white, glazed, edged, printed, painted, dipped, 
er cream-colored, not otherwise provided for, 40 per cent. 

That of course relates to carthen, stone, and crockery ware. Theplain- 
est character of designs on paper can be painted and pasted on plain crock- 
ery, and when placed in the furnace the paper is burnt out and the paint 
or print remains. That is the whole process; there is no skill or intel- 
lect involved; it is done by the plainest, simplest process; the designs 
are painted by the hundred or thousand on pieces of paper and burnt in; 
the paper, asI said, burnsoffand leaves the paint or print. Yet the confer- 
ence committee without any reason in the world that I can sec, have taken 
that class of cheap goods out of the schedule where the Senate placed 
them at 50 per cent., which is 25 per cent. increase on the duty under 
the present law, because it was said we had givenimporters the beneſit 
of a reduction of taxes, by taking the duty off the packages, which on 
the cheapest classes of goods amount to, say, 10 percent, Our conferees 
have taken these goods from the schedule of 50 per cent. and placed them 
in the schedule of 60 per cent., an increase of 50 per cent. on the present 
rate, along with china, porcelain, parian, and bisque ware, and the other 
decorations that ornament the mantel-pieces of the rich. 

Mr. MORRILL. I desire togivetheSenator from Kentucky a farther 
fact, so that he can make out the case as bad as he can. 

Mr. BECK. What is it. 

Mr. MORRILL. It is a little worse than he states it, because, as I 
have said, the conferees have accepted the House provision. 

Mr. BECK. I thought the Senator said a while ago that there was 
no House provision—when I was speaking in reference to the action of 
the House in regard to iron ore. 

Mr. MORRILL. I mean to say the provision presented by the House 
conferees, We have inserted that, and this is therefore nota correct 
print in the bill on the desks of Senators. 

Mr. BECK, The earthen, stone, and crockery ware, painted and 
gilded, is taken out of the 50 per cent. schedule of the Senate by its 
conferees and placed in the 60 per cent. schedule, or else they have 
printed it wrong. 

Mr. MORRILL, The Senator does not understand me now. I wish 
to notify him that we have madeit even worse than that; that we have 
placed this other earthen and stone ware at 55 per cent., instead of 50 
per cent. as it stands in the print on the table here. 

Mr. BECK. I do not know how bad they have made it. I have 
no doubt they have made it as bad as they could for the people andas 
good as they could for the men who are here demanding still more ex- 
cessive bounties. I have never heard the revenues of the Government 
spoken of as being worthy of consideration by any gentleman on the 
other side during this whole discussion. I have never heard the rights 
of the consumers of this country spoken of as being worthy of considera- 
tion while extravagant taxes were being im The whole question 
has been, how much can the iron-men afford to take off; how much will 
the cotton schedule, how much will the woolen schedule bear reduction, 
or shall they be increased above present rates? And when Senators ex- 
amine into the pretended reductions they will prove to be increases in 
nine cases out of ten, all assertions to the contrary notwithstanding. 


The swarms of lobbyists who are now here and have been for weeks 
are all begging for more bounty, more protection, or rather more tax- 
ation on the people to enrich themselves. These are the plates [ex- 
hibiting] that the conference committee have put up to a 60 per cent. 
tax after the Senate had peremptorily refused to consider all the prop- 
ositions urged when we had these matters under consideration. 

Yet the chairman tells us that they are making this increase of taxa- 
tion in the interest of economy, carefully refraining from stating the 
facts, and frowning upon any attempt to expose their acts as improper 
and factious opposition. Of that plain crockery-ware, as you will ob- 
serve by looking over the schedule that we haye before us furnished 
by the T Department, there were goods imported last year to 
the value of $4,400,000, at 40 per cent. ‘The duty which the people 
paid on them was $1,775,294. By the provision now proposed on the 
same amount of importation at 60 per cent. they will have to pay 
$2,662,941, or an increase of $887,648 over the present high war tariff 
that everybody says ought to be reduced, and they will have to pay 
$443,824 by this change of rate on the same importations more than 
they would have to pay under the bill as it passed the Senate at 50 per 
cent. That is called a slight modification, a very slight increase, so in- 
significant that the chairman seemed to think that the report should 
be concurred in without a word. He did not even think that it was 
worth while to tell ns what he and his co-conferees had done. 

Turn to another change in the glass schedule and see what the auto- 
crats of the conference have done. We struggled over the question of 
taxing bottles time and again, first in Committee of the Whole and 
next in the Senate; that question was brought up in season and out of 
season. We settled it at 30 per cent., and provided that bottles in which 
apollinaris and other natural mineral waters came should be free. No 
man ventured to make an argument worth calling such against that 
provision. It was admitted that when a bottle once reaches this coun- 
try, whether it has apollinaris water in it or anything else, it cem- 
petes when it reaches here with the domestic manufacture of bottles 
precisely to the same extent whether it comes free or pays a tax. We 
all agreed that ifthe people wanted these waters they had a right to 
have them. 

We thought there were some things the people ought to have with- 
out being taxed to death, and that the water of the springs of the world 
that they might prefer as conducive to their health or their pleasure 
ought not to be taxed; all agreed that was right. Yet this conference 
committee, this secret conclave—they were in no proper sense conferees, 
yet I shall speak of them as such—not only imposed a heavy tax upon 
all the bottles in which apollinaris and other waters come, as you will 
see by turning over to the frec-list, but they increased the tax upon all 
the other bottles used in this country from the present tax of 30 per cent. 
to about 100 per cent., although we had voted the proposition to do so 
down, as [have'stated, every time it was offered, both in committee and 
in the Senate, until every advocate of the increased tax had given it up. 
Yet these gentlemen secretly and wrongfully bring it back with the tax 
of 100 per cent. on these things. 

I regard their action as an outrage, in flagrant disregard of the known 
will of Congress. I read the other day (see page 91 of the RECORD for 
February 21), as Senators will recollect when Í restate it, that we aro 
only importing bottles valued at about $272,000 annually, even at 30 
percent. I showed then that the Representative from Milwaukee and 
the Representative from Saint Louis argued this question with great 
ability on the floor of the House. I read from their speeches; I will 
read from them again to show whatan outrage has been perpetrated by 
the reimposition of this enormous and unnecessary tax. Mr. DEUSTER, 
from Milwaukee, said that he had talked to Mr. Bodine, the president 
of the National Glass Manufacturers’ Association, and that Mr. Bodine 
told him that 

There were manuſuctured in the United States last yenr of quart bottles alone, 
nsed—horribile dictu—for bottling beer, 25,000 gross. I am informed that the 

uantity of pints is ten times as great, Which would be 2,500,000 Besides, 
there were many other kinds and sizes of green and colored bottles, vials, demi- 
johns, 9 1 bx pickle or preserve jars, and ether plain, molded, or pressed 
green and colored bottles. 

The importation of the very small amount, $220,000 worth, of glass-ware, em- 
bracing all these pnb rie es enumerated, served to keep prices made by our 
manufacturers in somewhat reasonable bounds. 

Even at 30 per cent. they manufactured all but that small quantity. 
Impose a duty of 100 per cent., and their Ee will no longer be kept 
within reasonable hounds; it is not intended by the conferees that they 
shall be, The Senator from Vermont and his friends on the conference 
committee, in spite of the Senate, propose to give them a monopoly of 
this business. There will be no more importations of any sort, and the 
prices will be just whatever their protected pets see fit to ask; that is 
their favorite mode of reducing revenue, by trebling the burdens of tax- 
ation and putting the money of the people into the pockets of their 
friends instead of into the Treasury of the United States. 

The Representative from whom I read put it well when he said: 


That is exactly what these gentlemen of the National Glass Manufacturers’ 
Association object to. They want the feld all for themselyes, so that their com- 
bination can dictate prices ad libitum. Of course they profess to have solely the 
interests of the poor workingman at heart; he is always pus! to the front 
when the interests of the capitalists require it. But these gentlemen knew that 
Congress would not consent to have the tariff increased. 


True Congress would not, but this Representative had no idea of the 
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er, no idea of the audacity or mendacity of a conference committee. 
e said further: 


So some sleight-of-hand performance, some hocus- 
The world wants to be deceived; ergo, decipitur. A 
to a specific duty in this case might accomplish the a Eureka!“ cries 
the o result of this chang? 
A specific duty of II cents amounts to over 100 pr cent. ad valorem. Icouid 

is floor had I the time. As I 


us must be resorted to. 
ge from an ad valorem 


the price of preserve-jars per dozen, costing the consumer 
now $1.50, to at least $1.75. A dozen of “ Protector” preserve-jars weighs about 
nineteen pounds, The additional duty being 1 cent per pound, these would 
cost the dealer 19 cents more. He of course would charge the consumer at least 
25 cents over present prices, 


Again he adds: 


The bottles which our brewers use weigh Jb poude oech or 216 pounds per 
gross, ‘That makes the duty on yer Rese $3.24, instead of $1.11, as now, or 2} 
cents per bottle instead of .77 cent. Add the $3.24 to the New York value of $3.17 
per gross and we obtain $6.41 per gross instead of the present price of $4.28, a dif- 
erence of $2.13 per gross. A brewer wants for every 6,000 barrels of beer battled 
exactly 1,000,000 bottles, or 6,952 gross, Add to the price of the gross by puting 
to it the new proposed rate of increase of duty of $2.13 per and we increase 
the expense of bottling for every 6,000 barrels $14,807.86. There are brewers who 
bottle over 100,000 barrels annually, 

The Milwaukee brewer who bottles 100,000 barrelsannually consumes 
almost as many bottles asare imported into the United States in a year. 
The Senate of the United States refused to increase the tax above 30 per 
cent. But our would-be masters, disregarding our will, have increased 
it to a cent a pound, or 100 per cent. upon all that class of bottles in 
the interest of the bottle-makers, adding to the tax paid by a single 
brewer who bottles 100,000 barrels of beer annually over $200,000, in 
order to put the money into the pockets of some of thoir friends. They 
have, I repeat, in plain violation of the orders of the Senate, placed the 
bottles in which apollinaris, vichy, and other natural waters are im- 
ported on the taxable list, and whether they will impose a charge on 
them of 1 centa pound or whether they will be taxed at 30 per cent. 
ad valorem will depend upon a careful construction of the conflicting 
clauses contained in the conference report, which, if Senators will read, 
they will seo were inserted, if not for the purpose, certainly with the 
effect of deceiving and of requiring the Treasury Department to give the 
manufacturer here the benelit of the doubt and thus force the officials 
to decide that they shall pay 100 per cent.; because after the long and 
apparently successful struggle that we made not to allow the highest 
duty to be imposed in doubtful cases, the conferees provide—and Ibe- 
lieve that was tho point at which theSenator from Delaware and myself 
left the conference, it being the first important change in our tariff 
amendment, as there was no question in regard to the internal-revenue 
taxes which both Houses had acted on, and as to which no difference of 
opinion was developed, I suppose the relief given there is relied on to 
carry through on the single vote to which we are now confined all the 
atrocities of the tariff amendments: 

If two or more rates of duty shonld be applicable to any imported article, it 
shall be classified fur duty under the highest of such rates. 

They have one rate of 30 per cent. for bottles filled; that is, they shall 
pay 30 per cent. ad valorem in addition to the duties on the contents. 
Yet the conference committee insert another amendment in these words: 

All glass bottles and decanters, and other like vessels of glass, shall, if filed, 
pay tho same rates of duty, in additios to any duty chargeable on the contents, 
ns if not filled, except as in this act otherwise specially provided for. 

That is 1 cent a pound, or 100 per cent. ad valorem on common bot- 
tles. One of these conflicting provisions in regard to bottles makes 
them pay 30 per cent. if filled, and another provision makes them pay 
the same duty whether filled or not. By the general clause as to the 
highest rate in doubtful cases they will be required to pay 100 per cent., 
in my opinion. If that is not a trick I do not know whattocallit. I 
do not intend to charge any Senator with trickery, but the provision 
they have made that whenever there is a doubt, or it can be construed 
that there are two or more rates applicable to the articleitshall pay the 
highest, these two conflicting provisions will give the officials a chance 
to tax it at the highest rate. 

Mr. MORRILL. I know the Senator from Kentucky does not wish 
to misinform the Senate. ‘The glass hottles to which he referred last 
are of à very different kind from green-glass bottles. These are flint 
and lime glass bottles which are imported, a very different article. 

Mr. BECK. It may be that the last provision as to glass bottles 
does not cover apollinaris bottles. I do not know how these provisions 
will be construed, I do not want to make any mistake as to the facts, 
and I feel that my voice will fail me if [dwell atany length on details. 
I have looked at some other things in this report during the short time 
I havo had it. I will call attention to them. : 

I will pee next of pig-iron. ‘The Senate of the United States had 
u long and carnest discussion as to the propriety of a general reduction 
of tax in the iron schedule, as all agreed that reasonably cheap pig: iron 
Was indispensable to enable the people to obtain cheap finished products. 
We agreed upon $6 per ton as being the proper rate te charge on pig- 
iron, witha like rate on scrap-iron, both steel and cast. It was debated 
long and ably in all its aspects. I have the debate before me. I had 

to read part of it, but I find that I cannot. Weagreed upon 
a duty of $G a ton. After a while, When we had gone through the bill 


in Committee of the Whole, the Senator from Ohio threatened to vote 
against the bill, and to defeat all our efforts at giving the people any 
relief in internal or tariff taxation unless we increased the tax on pig- 
iron and upon such articles in the iron schedule as he demanded. I 
will read from his speech before I close. He read telegrams from Hon. 
Henry B. Payne, of Cleveland, and others, telling him to vote against 
the bill, and he said he would obey their orders unless we obeyed his. 

I repeat that the Senator from Ohio threatened the Senate with the 
defeat of the whole bill. After all sorts of efforts, and when he had 
drawn the party whip over the heads of his followers with an audacity 
I had never seen cqualed in any public assembly, by threats and every 
other means that a great, bold parliamentary leader can assert over the 
men who look up to him, he finally sueeceded in having $6.50 imposed 
as the tax upon pig-iron. 

That was the last cent he could obtain by promises, flattery, or 
threats, but his resources were not exhausted. The conference com- 
mittee met, and under the lead of the Senator from Ohio, I may safely 
assume, at his dictation, they have imposed a tax upon pig-iron of 
$6.72 per ton and insist that we must accept it. What is the effect of 
that? Of scrap and pig iron 763,761 tons were imported last year. 
Seventy-two cents increase over the $6 that the Senate had agreed upon 
until the Senator irom Ohio drove his party up to an increase would 
be $549,905. Twenty-two cents per ton being the difference between 
this report and $6.50, the highest point to which the Senator could in- 
duce the Senate to advance after all the coercion he could impose upon 
his followers—22 cents per ton on 763,761 tons is $169,027 additional 
tax that this conference committee has placed upon pig-iron; and we 
all know that we have to accept that report as.a whole or reject it. 

What next? Take railway-bars. Iwant the conferees on the part of 
the Senate to tell the Senate why they have imposed the tax they have in 
the report they present for our acceptance. Let me show what they have 
done. This is another undoubted usurpation of power by theconference 
committee. Steel railway: bars were put by the Senate at seven-tenths of 
1 cent a pound when weighing more than twenty-five pounds to the yard. 
That is $15.68 per ton. The House voted on that question also; if we 
are to look to the House, it imposed a tax of $15 per ton on rails. The 
House voted for a tax of G8 cents a ton lower than the Senate cn steel 
railway-bars, the House bill providing for a duty of $15 and the Sen- 
ate bill $15.68 a ton. Bear these facts in mind. 

What did the conferees do? They have imposed a tax upon steel 
milway-bars of $17 per ton. The Senate had imposed a tax of $15.68, 
the House 815. The conferees, purporting to meet for the purpose of 
reconciling the disagreeing votes between the two Houses, imposed a 
tax on that article of $17 per ton, or $2 more than the House had im- 
posed upon it and $1.32 more than the Senate had imposed upon it. 
Lagainask any of them to rise now and tell the Senate by what authority 
they seck to impose a higher tax on this important article than cither 
House imposed. I charge them witha gross violation of their power 
and a usurpation of authority not granted to them in doing so. 

The amount of importation of that class of stecl rails during the last 
year was about 200,000 tons. The report of the conference as to the tax 
upon that article is an increase of $400,000 on last year’s imports over 
what the House had agreed to impose upon it, and of $264,000 over what 
the Senate had imposed upon it; and yet under pretense of reconciling 
the disagreeing votes of the two Houses they imposed an edditional tax 
upon the people of $400,000 more than the House of Representatives had 
demanded and $234,000 more than the Senate had said ought to be im- 

If that is not an outrage upon the rights of this people, if it is 
not a violation of the known duty of the committee, while pretending 
to reconcile the disagreeing or conflicting votes between the two Houses, 
by placing a tax higher than cither Hguse had suggested, then I do not 
understand what it is, and can hardly characterize it as I ought in par- 
liamentary language. 

Mr, HARRIS, I want to ask the Senator from Kentucky if, in ro- 
spect to the matter that he is now referring to, this conference commit- 
tee has exceeded the vote of each of the Houses in regard to the tax 
imposed ? 

Mr. BECK. It has increased it $2 per ton over whut the House had 
imposed and $1.32 over what the Senate had imposed. 

Mr. HARRIS. More than cither House proposed. 

Mr. BECK. More than cither House, to the amount of $400,000 
more than the House of Representatives proposed and $264,000 more 
than the Senate pro , based upon the importations of last year. 

Mr. MAXEY. I should like to ask the Senator from Kentucky a 
question on the point he is discussing. _TheSenate fixed the rate of tariff 
on iron or steel rails at $15.68a ton and the House fixed it at $15. Now 
I ask the Senator from Kentucky, in his experience in the House and 
in the Senate and in conferences, whether there has ever fallen under his 
knowledge or experience one case where a conference committee have 
eee provisions in the bill against the vote of the Senate and the 

ouse. 

Mr. BECK. I never heard of such an instance, and I do not believe 
any other Senator ever heard of it before; but there never was a meas- 
ure like this before; it was conceived in sin and is now brought forth 
in iniquity; everything that has been done in regard to it has been done 
without the slightest regard to the interest of the people or the reve- 
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nues of the country. Of course there is no parallel. I want some Sen- 
ator to ask some one of these conferees, as none of them venture to an- 
swer my questions, why it was and by whose authority he imposed a 
tax of $2 per ton on all the steel rails for the railroads of this country 
above what the House had taxed them, and 81.32 à ton above what the 

Senate had imposed, unless it was to enrich some of the great monopo- 

lists of the country whose support and aid they look to as being worth 

more to them in their political ambitions than the welfare of the great 
mass of the tax-payers of America. 
Mr. MAXEY. The object I had in view in asking the question was 
this: As the representatives of the people had fixed the tax at $15 a 
ton and the Senate at 815.68, these conferees, whoever they represent, 
tixed it higher than the representatives of the people or of the States 
fixedit. I want that fact placed before the people of the country. 
Mr. BECK. Now, Mr. President, to proceed. I assume that I will 
be charged with trying to talk this bill to death as I have been before. 
That is not truc, I only want tohave the facts understood. Again, the 
Senate agreed upon a duty on bar-iron not less than narters of 
an inch in diameter, and square iron not more than three-quarters of 
an inch square of $20 per ton, and upon round iron less than three- 
quarters of an inch square of $22 per ton the conferees have increased 
that tax from $20 per ton in the one instance to $22.40 per ton, and in 
the other from $22 a ton to $24.64 per ton; the original rates were fixed 
by the Senate with the aid and by the vote of the Senator from Ohio, 
one of the conferees. We had a right to suppose that he would adhere 
to his own votes, yet after so voting and advocating the lower rates, say- 
ing that his friend from Georgia (Mr. Brown] was right in imposing 
these rates, he now turns round in secret conference and imposes upon 
all the iron rolled, hammered, or otherwise advanced an additional tax 
of $2.40 a ton upon one class and $2.64 upon the other. 
Again, Mr. President, passing on to another clause, light steel rails, 
of which there is a very large importation, to wit, a class of rails used 
for sireet-railways, tramways, narrow-gauge roads, and inclined planes, 
in short all that class of rails generally used by the smaller and poorer 
corporations, by the municipal authorities, or by individuals, of which 
the importation last year was $2,658,997 in value and the revenue 

81,414,910, the Senate of the United States imposed a duty of eight- 
tenths of a cent per pound upon all that class of goods, or $17.92 per 
ton. I have not had an opportunity of examining what the House did 
in that regard, if their bill is to be considered. It seems to be worthy 
of consideration according to the chairman's view whenever the con- 
ferees think they find some exense for their conduct by referring to what 
the House has done, and claim that the House had no bill when they 
increase taxes heyond what cither House imposed, 

Mr. MAXEY. The committee reported that class of bars weighing 
less than twenty-five pounds to the yard at $21 per ton. On fulldelib- 
eration and discussion in the Senate it was ro tes to $17.92 per ton 
or eight-tenths of 1 cent per pound. That was reduced by the Senate 
after a discussion. 

* Mr. BECK. Under the present law iron bars for inclined planes, as 
the official statement in my hand shows, the rate is seven-tenths of acent 
a pound or 53 per cent. ad valorem. The Tariff Commission proposed 
seven-tenths of a cent a pound and the Senate imposed a tax of eight- 
tenthsofacenta pound. Thisso-called conference committee taxed them 
above what the Tariff Commission reported, above the present law, above 
the action of the Senate. They have divided the paragraph into two parts 
and placed nine-tenths of a cent a pound upon a portion of them, in- 
creasing them from $17.92 per ton to $20.16, and upon the balance of 
them, where they are pune to 1 cent a pound or $22.40 per ton. 

Upon a portion of these goods they make an increase of $2.24 a ton 
and upon the balance there is an increase of $4.60; and this, thongh the 
Senate proposition for taxation upon all this class of articles was higher 
than the present law and higher than the Tariff Commission report. In 
thismiserablesham confi afterall we have done, onarticles that were 
imported last year to the value of $2,658, 977, AN PERUT of $1,414,- 
910, they make an increase of $2.24 a ton on halfand of $4.60 upon 
the other half, without any reason that I can see unless it is to pile up 
burdens still higher upon every man or corporation that sees fit to build 
a street railway, a tramway, or anything of the sort. Yet we are asked 
to set aside the Senate bill and agree to a report full of such monstros- 
ities, which they seek to pass, as though it was an improvement upon 
what we had done. Weare told it makes slight modifications, that 
there is hardly anything increased, and the yeas and nays were abont 
to be taken as a matter of course, as though it would be an obstruc- 
tion of public business and would prevent the people from getting the 
benefit of the invaluable services of this conference if anybody dared 
to object to it. I suppose I shall be lectured by the distinguished Sen- 
ators for having the audacity to expose the misdeeds of that august con- 
clave. 

That is not all. Ihave not had a chance to go through the report 
thoroughly, because we did not have it more than twenty minutes be- 
fore we were called on to pass upon it at once, time was said to be so 
precious. 

I will pass over a good many of the changes they have made without 
comment. They have increased the tax on boiler-iron, ou line 569, 
82.20 a ton. They have increased the tax upon polished, planished, 
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or glanced sheet-iron or sheet-steel $11.20 a ton, although that matter 
was twice carefully considered; and the Senator from Massachusetts 
[Mr. Hoar] at last read documents to prove that that class of iron 
ought to be reduced to2 cents perpound. Itwas reduced on his recom- 
mendation, and yet the conferees have put it up again, taxing it $11.20 
a ton more, and inserting a proviso which I have not time to consider 
carefully, but it means mischief. Let me read it to the Senate, It is 
a new proviso inserted by them: 

Provided, That plate or sheet or taggers irdn, by whatever name designated, 
other than the polished, planished, or glanced herein provided for, which has 
beén pickled or cleaned by acid, or by any other material or process, and which 
is cold-rolled, shall pay one-quarter cent per pound more duty than the còr- 
responding gnuges of common or black sheet or taggers iron. 

We struck that proviso out after deliberate consideration inthe Sen- 
ate, or in committee, because it was shown that all that iron had to be 
rolled, and the imposition of that additional tax was sucha wrong that 
not one of these gentlemen dared to urge its adoption in the Senate; it 
was stricken out, as the debate will show, on proof by gentlemen on 
this floor that the proviso ought not to be retained. Yet when they get 
themselves in seeret conclave, and with nobody to contradict or expose 
them, and their report has to be voted on as a whole, because a portion, 
however vicious or corrupt, if you please, can not be stricken out with- 
out defeating the whole measure, they make a bill to suit themselves 
and their friends. Knowing that there are so many things in the bill 
that so many men are interested in, they trust that the Senate can not 
afford to defeat their report. 

Skipping a good many things, I come now to a matter that attracted 
my attention the moment my eye rested upon it, because it isa subject 
that the Senate thoroughly understands. The Senator from Ohio, as 
the Senate will remember, near tlie close of the discussion brought be- 
fore usa new amendment to the iron schedule. He presented it on a 
Saturday morning. I rose to op it and said that I did not quite 
comprehend the full extent and effect of it, but I thought I could find 
out if I had time allowed me until Monday morning. ‘There were 
funeral ceremonies to be held at 5 o'clock that day and it went over. 
Thad examined it before it was called up on Monday, and when it was 
understood that the proposition of the Senator from Ohio was to increase 
the duties on all steel not otherwise enumerated from the present rate 
of 30 per cent. ad valorem to 45 per cent. ad valorem; that it sought to 
change the duties on all the classes of Bessemer steel however made, 
whether by the pneumatic, Thomas-Gilchrist, basic, Siemens-Martin, or 
any other process imposing a tax of 45 per cent. upon & certain grade, 
changing classifications and adding to the duties on them by indirect 
methods, the Senate refused to accept his amendments. Upon a full, 
fair, and free discussion in this body and an explanation of the effect of 
his propositions we defeated him in his efforts to tax steel 45 per cent. 
and held it at 30. We defeated the proposed increase to 45 per cent. 
duty upon Bessemer steel and made it 40. We kept him from raising 
the duty on crucible steel and changing the classification in the way he 
proposed, greatly to the disgust of the Senator from Ohio. Yet after 
that defeat, perhaps smarting under it, wanting to take revenge on the 
country and on the Senate, he goes into this so-called conference com- 
mittee and has restored in this report every provision that the Senate had 
voted down after full debate when he sought to impose thom upon us. 
In the amendments that I have exhibited from this conference report 
he has placed all the manufactures of steel at the points I have indica- 
ted. Isay he; Ispeak of the Senator from Ohio, because lie is the leader 
of this movement in courage and audacity and intellect, I know who 
drove the conference; Isee the tracks though he does not sign the report; 
I know who had iron ore and pig-iron increased, It is a Sherman-Ma- 
hone tariff now, as to all the graphs in the iron schedule. 

Senators will observe that in the report all our action in the Senate 
as to steel is overthrown and the defeated proposition of the Senator 
from Ohio is substituted. I never knew a more insolent, not to say in- 
sulting, proposi ion made by one member of a body to the body that 
has trusted him with power and ordered him to maintain its position. 
There was no House disagreeing vote to mect or combat the wishes of 
the Senate, and the rights of the people were simply disregarded and 
the private wishes and interests of the conferees consulted, Let me 
read from the report; 


All of the above classes of stecl not otherwise specially provided for in this 
act, valued at 4 cents a pound or less, 45 per cent. nd valorem; above 4 cents a 
pound and not above 7 cents per pound, 2 cents per pound; valued above 7 cents 
and not above 10 cents per pound, 2} cents per pound; valued at above 10 canta 
per pound, 3} cents per pound. 

“ Forty-five” is substituted for 40,“ ‘4 cents’? for „5,“ „7“ for 
‘©9?!_in short all our work is disregarded. I explained the effects of 
the proposed amendments on the 20th of February, and can not better 
show the effect of the report than by reading now what I said then; 


Now, the Senator from Ohio proposes upon all steel embraced in this class— 

“ Above 4 cents a pound and not above 7 cents, 2 cents per poundu 

Therefore his proposition is to add $22.40 a ton on all that cluss of stec) valued 
at over 4 and not over 5 cents a pound. That, I expect, embraces n large class 
of steel used in this ayant why the proposed change in classitiGation? Yet 
we were told on Friday night that there was to be no inereuse on the lower 
grades by the amendment. I have read the lines fixing I cent a pound on all 
these steels made by the Bessemer process as agreed to in Commitice of the 
Whoie und in the Senate. The Senator from Ohio hus changed the classifica- 
tion, Why, I do not know, ew to suit the lron- masters. He has chan it 
go ns to put $22.40 a ton additionul upon all that class of Besscmoer steel that ia 
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valuo not ubove 5 cents and above 4. Why that was done perhaps he can ex- 
plain, 

What next does he do? The Senate bill in the lines that he last propose to 
sirike out as to crucible cast-steel ingots and these other matters, zes this 

rovision : 
pr Crucible cast-steel ingots, cogged ingots, blooms, and slabs, &e., valued at 5 
eonts per pound or less, 1} cents per pound.” 

The Scuator from Ohio promises whenever it is valued at over 4 cents to make 
that crucible steel pay 2 cents per pound, so that on that class of goods he adds 
$11.20 per ton; and on all that is valued between 4 and 5 cents n pound by a 
change of clissifiention, $22.40 per ton on the lower grades of Bessemer steel by 
striking out the lines he first proposed to strike out; and, now by the lines he 
last proposes tostrike gut and the valuation that he puts and the tax he imposes 
$11.20 a ton on all crucible steel valued between 4 and 5 cents per pound, That 
ik the next step. 

What next does he do? The Senate provided that upon all crucible cast-steel 
valued at 5 cents and not above 9 cents per pound, the tax.should be 2 cents per 
pound; vulued at above 9 cents per pound, 2} cents per pound. That is the 
maximum with only two classifications above 5 cents, What does the Senator 
from Ohio propose? On steel valued at from 4 to 7 cents a pound, 2 cents a 
pound; fron: 7 to 11, 2} cents a pound; and from II up, 3} cents a pound. 

I have shown that he has put $22.40 a ton by the change of classification on the 
lower grades of Bessemer steel; that he has pe $11.20 a ton on the grades of 
ornecible steel valued between 4 and 5 cents, and he now proposes to change the 
duty on that valned from 4 to7 cents to 2centsaa pound, the Senate having placed 
it from 5 to9 at 2 cents a pound, be proposes from 7 to Il to fix the rute at 2} cents 
apound. In other words, he increases three-fourths of a cent s pound or 816.80 
a ton upon all that grade of steel valued at from 7 and not more than 9 cents a 
pound, and there is where another large importation is made, us you will sec if 
yon look at the tables, Sixteen dollars and cighty cents per ton over the Senate 

ill is proposed upon allstecl with from 7 to 9 cents a pound, and then he makes 
a classification we have not made at all, because from 9 up we made all at 21 
ecnts, and he makes it from 7 to 11, 2} cents; and from II up, 3} cents. So that 
upon all stocl of all sorts valued at above 9 cents n pound he adds $16,589 per ton. 

How many millions that adds to the taxes of this people Ido not know. Itis 
ni} done for the benetit of a very few establishments in Pittsburgh and elsewhere, 
whose owners confess that they drew this bill, and who are nowsceking to urge 
Senators to defeat it unless they add to its already onerous taxation all they 
want, 


I showed during that debate what would be the effect of an increase 
on steel from 30 to 45 per cent. I will again read from my speech of 
that date: 

I have locked over it since Saturday, and I will state how I understand this 
amendment will leave the bill if adapted, The clause as to “ steel not specially 
enumerated or provided for in this net“ is to be delayed for a few minutes, but 
itis partof theamendment, Steel not otherwise provided for under the exist- 
ing law now puys 0) per cent. ad valorem, Under that the importations for the 
year 1883 amounted in value to $5,742,512, and the duty paid was 1,723,352. The 
Senator frou: Ohio now proposes to increase this tax to 45 per cent. 

Though we defeated all his propositions then, he has them in such a 
shape now that we can not even get a separate vote on them, though he 
could not insert them after discussion in the Senate. He can do it in 
secret, though defeated when Senators representing States and tax-payers 
could meet him face to face in fair debate. 

I stated further in February: 

If the same value of imports continue, the duty that he proposes to impose 
would be 22,584 00, oran inerease of dutics on the same value of ds of $761,578; 
and of course all the products of thiscountry, whichis perhaps six times as much 
as tho imports, or perhaps ten times us much, will be increased in the same ratio. 
In other words, 50 per cent. isto be added to the dutics now imposed by law, by 
the amendment of the Senator from Ohio, upon all steel not otherwise provided 
= in this act which is consumed in this country, whether made at home or 


Substantially the same presentation was made by the Senator from 
Alabama and the Senator trom Texas, and perhaps by other Senators, 
the Senator from North Carolina, I have no 3 I do not 
recollect that he participated in regard to that item, but he was always 
ready and able, and I assume he took part init. I know the Senator 
from Delaware did; in short, the Senate rejected all the amendments of 
the Senator from Ohio which he has now put into this conference report. 
ĮI say it requires an audacity that few men possess to insert into a con- 
ference report every defeated amendment after the exposure that was 
made as to the effect of the increased taxation upon the people, and ask 
us to accept it or tell the country that we shall be responsible for the 
defeat of this bill without even venturing a word of explanation or 
deigning to tell us that a majority of the House conferees even asked 
to have it done. I hardly think they did. 

I shall vote against this report for this among other causes, 
made up against the interest of the people of this country, against the 
will of both Houses of Congress. I have shown that as to steel rails 
the taxation imposed is beyond what either House voted; I have shown 
that as to iron ore that the two Houses had agreed, and yet 50 percent. 
more taxation is sought to be imposed and hundreds of thousands of 
dollars added by this conference committee to the burdens of the peo- 
ple I propose to vote against it, and my word for it, if this report could 

defeated we should tell the House of Representatives, as we truly 
can, that we have sent you a better bill in our amendment than this 
conference report proposes. You had fur better vote for the Senate amend- 
ments that yonr leaders would not allow you even a chance to concur 
with us in, believing that they would frame in sceret a worse bill than 
the Senate had sent; they knew that they would satisfy the pig-iron 
men and the great manufacturing monopolists of the country better 
than the action of the Senate would if we reject this conference report 
as we onght todo because of the outrageous provisions in it, my word 
for it, the House to-morrow morning will demand a right to vote upon 
the question of concurring in the amendments e sent them by 
the Senate which are now upon their table, and will say to their con- 
forees as I now say to ours, “ You have transcended your duty in seek- 
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ing to impose taxes upon this people beyond what either House had 
demanded.” That House will take up the Senate bill to-morrow morn- 
ing and in spite of its defects and of the high-protective monopolists, 
will pass it before high noon to-morrow as an improvement upon this 
report and a bill infinitely better than this is. 

If we force upon the House of Representatives by voting for this 
conference report a bill that is made worse wherever it has been touched, 
that is not improved anywhere, and deprive them of tho right which 
they have never yet had of voting upon the amended bill we originally 
sent them, we are simply joining hands with these monopolisis in 
forcing a worse bill upon the House of Representatives than is now 
upon their table, that they can vote for in half an hour after we reject 
this. I intend to be no party to any such coercion upon the House, and 
submit to no such dictation here as this report attempts. 

Why, Mr. President, look fora moment at the sugar schedule. What 
have they done with it? If I were to take up this report in detail I 
could scarcely expose one-half of its enormities before Congress expired. 
The chairman said just now in his blandest way that a stight increase 
of tax had been imposed on sugar between No. 13 and No. 16; that the 
refiners wanted more than they had got, but he thought the committee 
of conference had done reasonably well for them. What do they do? 
Without touching any other item in the sugar schedule they provide: 

AAT SERS above No. 13 and not abore No, 16 Dutch standard, 2.75 cents per 
pound, 

Or $2.75 per one hundred pounds. The Senate had made the duty 
on that 2.50 cents. The Senate indeed had voted for 2.40 by a vote 
taken by yeas and nays. of nearly 40 to less than 20, according to my 
recollection. It was first reported before the change at 2.65. Thesugar 
refiners never publicly asked for more than 2.65. They thought 2.50 
was too low; they feared the low tariff on foreign sugars would destroy 
their monopoly. There might be competition from abroad at 2.50 and 
they begged for 2.65. The Senate voted for 2.40 on a call of the yeas 
and nays after full debate by an overwhelming majority. Recollect 
that the sugars between No. 13 and No. 16 Dutch standard are the table 
sugars of this country, the only sugars in which the mass of consnmers 
have a direct interest. All the other grades go to the refiner. Thir- 
teen to 16 are the su people can use in spite of the refiners and 
without his aid, and that the plain people do use. Two sixty-five one 
hundredths was all the refiners asked that ever I heard of, and I be- 
lteve I have now in my pocket a dozen dispatches when they thought 
I was to be on the conference committee, begging for 2.65. I do not 
care to read the names of the men, but here they are; Senators can look 
at them. The conference committee have made it2.75 cents per pound. 

That is simply giving the sugar-refiners the monopoly of the sugar 
business of the country. If not done on purpose, it was done at the 


distation of large sugar-refinerswhom I can name. It is the worst out- 
rage in this bill. No man can justify it. You will observe that under 


the existing law there are hardly any importations of sugar above No. 
18. ‘Turn to the schedule again and look at it; but I have looked at 
that so often that I may as well assume that the Senate understands it. 
If necessary I will hand the figures to the Reporter. 

All the sugar that is imported substantially comes in under No. 13, 
and this increase from 2} to 2} cents a pound gives to the sugar-refiner 
an absolute 8 of the sugar in this country and imposes burdens 
upon the many who consume sugar all over Amcrica of millions upon 
millions of dollars. This is done exactly in the same spirit that the 
other high taxes were imposed, to build up great monopolies at the ex- 
pense both of the revenue and of the consumers of the country. 

The refiners desired an increase from 2.50 to 2.65. Of course they 
would ask for 3; they would ask for anything; but 2.75, an increase of 
25 centson the 100 pounds on that grade of sugar, is nothing more nor 
less than a proposition in the interest of theabsolute TORRA of sugar- 
refiners. There is not a man on the conference committee who will 
venture to rise in his place and defend this action in the face of the de- 
bates we had, in the face of the votes we took, and he will not dare to 
say that he either did or would have ventured upon this floor to have 
proposed to impose a tax òn sugar graded from No. 13 to No. 16 at 2.75 
cents. The Senator from Vermont himself begged me to make it 2.50, 
declaring publicly that 2.50 was satisfactory to him after we had voted the 
tax at 2.40. Many of my friends on this side of the Chamber who had 
voted for 2.40 with me were quite annoyed when I begged them to yield 
to the urgent request of the Senator from Vermont, as perhaps we had 

ut it a little too low at 2.40. [remember well that the Senator from 
exas was not very much pleased at the change being consented to. 

Now, sir, notwithstanding the Senator from Vermont did not venture 
to ask us to go above 2.50 and no sugar refiner ever pretended that he 
could decently ask us to go above 2.65, and all the telegrams Ireccived 
when they thought I was to be a member of the committee said that 
2.65 was all they would ask, the Senator from Vermont and his con- 
fréres on the committee give them 2.75, making their monopoly absolute, 
making them masters of the sugar business of America, and putting 
every sugar consumer absolutely at their mercy; yet the chairman of 
the conference calls with apparent confidence on the representatives of 
the people and the States to adopt and sanction that among other out- 
rages. I propose to be as respectful as I can be consistent with truth, 
but if any milder word than robbery of the people to enrich already 


3580 


gorged monopolists will express my opinion I do not at this moment 
recall it. The conferees give the refiners one-fourth of a cent a pound 
on all the sugar consumed in this country by excluding competition. 
The combination of refiners, of course, charge the people one-quarter of 
a cent more than they could under our bill, The sugar consumed an- 
nually exceeds 2,000,000,000 pounds, worth over $85,000,000. This 
robbery or rather sneaking larceny of one-quarter of a cent a pound from 
the people is a gift, in defiance of our often expressed will, of over 
85,000, 000. That alone ought tocondemn this report and the men who 
seek to force it upon us if all else was right. 

I can not follow the details of this miserable fraud further; my voice 
is gone and I am suffering; but I made a speech on the 25th of January 
in this presence. I have never been deceived about this bill. I then 
said I desired to make a record and place it where the people of this 
country should see it; that in the next presidential campaign, if you 
please, when the Senator from Ohio perhaps may be the opposing can- 
didate to the Democratic nominees—I do not think the Senator from 
Vermont has any aspirations—I wanted to havea record made of what 
was done, as I knew we should at last have a worse bill imposed upon 
us than either House desired. I knew they would find some wat, by 
hook or crook, in a secret conference where they would give way to 
each other in the interest of monopoly, and against the tax-payers of 
the country, to fix up secretly such a report as they have, and that we 
should be driven to just whero we are now. It is said thatthe Senator 
from Ohio has not signed the report. That need not deceiveanybody; he 
would not have it beaten for his right arm, even if he did not get all 
hewanted. On the 23d day of January I said—I desire to put it again 
upon record, if the Senator from North Carolina will he kind enough 
to read it for me. 

Mr. VANCE read: 


This bill, or rathersome bill I feara good deal worse than the bill which passes 
the Senate, will in all probability pass both Houses before the 4th of March; if 
80, the facts now placed upon the permanent records of the country will con- 
stitute this justification of those of us who vote againstit, not only for our votes, 
but for any future effort we may make to obtain the rojief which the country 
demands, but which I feo! assured this Congress docs not propose to give, 

* s + * * * * 

I have a very faint hope of success in making valuable ar important redue- 
tions, and if we do I have still less of having them retained in the bill which 
will become a law. The protectionists are all Jooking to the all-powerful cotn- 
ference committee for the results they desire. Four men at last will frame the 
bill, and they will be sure to give the men who rely on legislation to enrich 
themselves all they can. On all provisions of importance to the monopolists 
which the Senate increased or kept in better shape for the protected inter- 
ests than the House has, the House conferees will concur in the provisions of 
the Senate amendments, and having done that much to oblige the Senate the 
Senate conferees will of course reciprocate their kindness by concurring in such 
increases and adjustments as tho House conferecs can show that their action 
has made in the same direction, 

Thus the bill will be made more oppressive than cither House would make it. 
I expect, in short, to be called npon to vote, as n whole, without the right to 
amend, alter, or even protest, for a worse bill than either House passes, and 
8 to give my reasons for demanding reductions now while we 
can consider the items in detail. I propose to.appeal from Congress tothe coun- 
try, and to make up the record now. Of course one of the three conferees of 
each House will be a Democrat and in favor of reduction of taxes, but he will 
not be heeded in the conference and need not even sign the report. 

If we fail to vote for any bill, however oppressive and unjust, that the confor- 
ence committee agree on, we will be denounced as opposing all reduction of 
taxes; and if it passes in spite of us, no matter how oppressive its pos 
may be, and we venture hereafter to seek relief by legislation, we will be loudly 
denouneed by the able and well-paid press of the monopolists ns agitators and 
disturbers of the business of the country. We may as well make up ourdefense 
as we goon, Wewill be told that Congress was pledged by the appointmentof 
the Tariff Commission to acoept as a finality the bill passed on its reeommenda- 
tion, and every man and woman in the employ of the protected interests will be 
threatened with reduction of wages or dismissal from service if they do not join 
in mis any and ery that will be raised by those whoseck to perpetuate their mo- 
nopolies, 

Mr. Maxry. Suppose we have a conference committee, its majority being 
gentlemen whose theory is that the tariff should be laid for protection with rovo- 
nue as un incident, what chance would the tax-payers have? 

Mr. Brox. I want the Senator froin Texas now to discuss this bill item by 
item, £o that he can show to his people in the permanentrecords of the country 
what the facts are, 

We 5 8 Dae well look the facts in the face and speak plainly. The ultimate 
decision is in the hands of the chairman of the Committee on Finance in the 
Senate and of the Committee on Ways and Means of the House, cach with their 
most reliable supporter Le can select from his committee to sustain him, ina 
seerct committee of conference, where those four are omnipotent in regard to 
all 1 of difference between the two Houses, Each of the chairmen re- 
gards himself as the father of the protective system, and cach can establish 
abont equal claims to its paternity. 

The Senator from Delaware muy be at the tail end of the Senate committee 
for forums sake, and Mr. CARLISLE, of Kentucky, may bo on the House com- 
mittee; they will both be powerless. The commission they obtained was so- 
lected because each member of it was interested in maintaining the highest pro- 
tection and the test privileges for the monopolists he was chosen toadvocate ; 
each had to s in all the others so as to secure his own, and the friends of each 
made up the schedules they were interested in, so as to obtain all possible; and 
when they were flung Aa doped into a bill, the combined forces of protected 
wealth and monopoly to Washington and have night and day besieged 
Senators and Representatives, urging them under all sorts of pretenses, I was 
about to say by promises, flattery, and threats, to sustain what the commission 
had done for them. 


Mr. BECK. That prediction did notquite come up to what we have 
before us now. I knew that they would make the worst bill they 
could whenever the two Houses had disagreed and gave them a decent 
chance to intervene; but it never entered into my mind that any set of 
men would have the audacity, when the House to tax iron 
ore at 50 cents a ton, and when the Senate had a to tax it at 50 
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cents a ton, and all the effort that could be made could not move either 
House, or any committee of either, to advance to a higher figure—I 
did not think that any body of men would have so little regard for 
themselves, for the opinions of both Houses, and for the rights of the 
people as to add 50 per cent. additional tax where the two Houses hadi 
absolutely agreed and there was nothing to confer about. That was an 
amount of subserviency to the great interest they seem to love so well, or 
fear so much, that I was not prepared for, nor was I prepared to believe 
that any set of men could be found who, when the House had voted the 
tax on steel rails at $15 a ton and the Senate at $15.68, would dare to 
come before either body with a proposition to tax steel rails $17 a ton; 
nor did I think that even the sugar-refiners had power enough over any 
body of men when the Senate had deliberately, by a majority of two 
to one upon a call of the yeas and nays, voted that on sugar from No. 
13 to No. 16 the rate of tax should be 2.40, and after we had c it 
to 2.50 at the request of the chairman of the committeeand of the confer- 
ence, and no refiner had publicly dared to say that he even wanted 
more than 2.65, these men would secretly fix it at 2.75 and then have 
the audacity to tell us that the refiners wanted more. Weall know how 
this report was worked up. The Senator from Ohio developed the 
whole story. On the 18th day of February, on page 31 of the RECORD, 
will be found the following. The Senator from Ohio said: 


A few words now in regard to what T intend to do, I— 


We know what “I” meant; that meant the great advocate of the 
protectionists— 


I am entirely dissatisfied with the metal schedule of this bill. I think it is 
wrong in principle and detail, not harmonious with itself or with anything else 
in heaven above or in the carth beneath; it is a compound of incongruities; 
and therefore I desire by mect and proper amendments to try to correct it if i 
can, and if not to reserve my right to oppose the whole of it, and if necessary the 
whole tariif clauses of the bill, 

» = > s * » * 

I have received to-day in regurd to this schedule curnegt uppenla by men of 
all partics, by men who are known in the Senate and all over the country, to 
vote ngniust this bill from top to bottom, because they say that as it now stands 
im the Sonate it will utterly destroy great industries of this country unless it is 
amended in important particulars. To show Senators that Iam not speaking 
for myself alone, but for those whom gentlemen on the other side as well as 
this ought to respect, I will read one telegram signed by J; II. Wade, Henry B. 
Payue, and Joseph Perkins, two of whom are prominent Democrats, They say : 

Wo deem it very important to our iron and steel interost that the Senate bill 
in its present form tlo not pass,” 

Here is another from a gentleman well known, thouzh not so well known 
probably as those I have named: 

“The prospect of the passage of the Senate tariff bill strikes our mannfactur- 
ing community with consternation,” 

That is signed by Mr. C. B. Beach, 

*Lhope you will vote against passuge of Senato tariff bill. 
both Senate and House bills fail than to have such a tariff." 

I might read froin many other telegrams received from persons who are well 
known, cspecially in the manufacturing districts of Ohio. 


Ono from Mr. Mathers saya: 
It is better to lot 


To carry aut that threat it was so urrangod by disreputable combina- 
tions that the Honse could not even have a chance to vote to concur 
with the Senate bill, but a bogus conference had to be gotten up, a con- 
ference ticd down hy threats from the other Honse that in the Senate 
we were acting unconstitutionally and illegally in all we had done, re- 
serving the right so to decide if the House conferees did not get all 
they demanded, which a majority of our conferees were only too glad to- 
have a chance to xield. Now the Senator from Ohio has got the iron 
schedule to suit him; the sugar schedule is arranged to suit others 
to secure their support. Glass-ware ties on another set; cotton and 
woolen goods, books and grindstones are nicely adjusted to snit others. 
The whole is made as bad for the people and as for the monopolists 
as even Mr. Mathers or Mr. Wade can ask. If the Senator from Ohio- 
can get his conference report throngh the Senate and force the other 
House to vote for it, if thoy will adopt it, that will suit the protection- 
ists and their friends. The whole struggle now is this: the monopolists 
are determined that the House shall not be allowed to vote on tho 
Senate bill for fear they may it. Iseek to vote down the confer- 
ence report, so that the House can have a chance to vote on the Senate 
bill. If they adopt our bill, that ends it; if they do not, they can send 
us to-morrow morning untrammeled conferees, and we can in an hour 
haye another report much better than this—certainly one stripped of 
the flagrant wrongs perpetrated in this. Ia that the reductions in 
internal revenue are mainly right, and v secure many votes for 
this vile report which it would not otherwise get. The conferees know 
that, and hence gamble on the chances of the internal-revenue relict 
carrying their other propositions. 

Mr. MAXEY. If the Senator will permit me, I will state that tho 
instruction to the conferces of the House was, II pig-iron gocs up, the 
amendment of the Senate will be constitutional; if pig iran goes down, 
n will be unconstitutional.” That is the true construction of the res- 
olution. 

Mr. BECK. Ihave nota doubt of it; make this bill so bad for the 
people and so soona. in the interest of tho monopolists that the Sen- 
ator from Ohio and his followers here and Judge KELLEY and his allies 
at the other end of the Capitol can yote for it, and there will be no con- 
stitutional objection as to our right to amend internal revenue with tariff 
taxation; but make it a decent bill in the interest of the peoplo, one 
that substantially reduces present burdens, and every monopolist in the 
House will spring to his ſcet and denounce the Senate amendment and 
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the action of the Senate as unconstitutional. That is the game that is 
being played here now. I hope to make that fact plain to the country. 
Let me read again from what the Senator from Ohio said: 


Sir, I wish if possible to call the attention of the Senate to the importance of 
making a review of this question. Ishall not sct a bad example. Isimply say 
that the proposition I offer now is the proposition which has been adopted by 
the House atter two or three weeks’ deliberate consideration, after a very 
and careful consideration, and I intend to follow this proposition with other 
propositions, so as, in substance, to adopt the schedule of the House rather than 
the schedule of the Senate, Although some of the clauses of the House bill may 
be not free from objection— 


I suppose iron ore was one of them and steel rails another 


and ought probably to be modified and changed, and may be modified and 
changed, either by the Senate or by a committee of conference— 


He knew where the place was to accomplish his purposes— 


yet I venture to say that the propositions made by the House in regard to metals 
are fur wiser in every respect than the propositions made by the Senate. By the 
amendments I intend to offer—and I intend to be in order, too—I wish to present 
again to the Senate the opportunity of giving to this industry fairand reasonable 


protection. 
I followed in my feeble way ia a short speech in reply, which I will 
read: - ` 

Whatever else may be said about the Senator from Ohio and the measures he 
presents, the boldness of his statements and the courage with which he advo- 
<aies them are certainly admirable; and the audacity with which he denounces 
the action of the Senate and the action of the committee of which he is a dis- 
tinguished member, and in violation of all the rules of the Senate, as ho well 
nuderstands, lands the action of the House of Representatives as wiser and 
better than the action of the Senate, and tells us defiantly that he will vote 
against this bill unless its provisions are at his dictation made to conform to the 
action of the House, certainly is wortliy of admiration, at least for the boldness 
of the position he assumes. He tells us in substance that, unless this bill is 
amended to suit him now, or put in the shape he desires in conference (and he 
is of course to be a conferee and expects to manage it there), he will vote 
against it, Ile expects to dragoon his purty by boldly asserting that he will not 
big a the bill unless they obey him und undo all that has been twice done by 
this body. 

I suppose he will suecced in securing all he demands. I like a bold man; I 
like a man who displays the audacity displayed by the Senator from Ohio, but 
I have never heard the lash of the party whip crack quite as loud as has been 
done by the Senator from Ohio to-night. It is the first time that I have heard in 
cither House a bold avowal that the action of the House of Representatives, 
which the Senator has no right cven to mention, is wiser and better than the 
action of this body, He demands that the Senate shall surrender its own judg- 
ment, reverse its own twice-recorded, deliberate action, and agree to the action 
of the House so that he can go into conference and settle iton their basis. That 
ix the meaning of what he has told the Senate to-night in lan go not ſo be mis- 
taken und in a way that is meant to drive his intoo fence to his de- 
mands, averring he would rebel against the action of the Senateand would have 
his way or cise nothing should be done; if he is not obeyed the bill should be 
diefeated, He read telegrams from interested men, assuring him that it ought 
to he defeated. Let him defeat it. 

There will be a body of men here or at the other end of the ees 5 after the 
4th of March who will have a decent regard to interests outside of the great pro- 
tected monopolies of this country. If he is determined to defeat this bill unless 
he is allowed to unite with Mr. KELLEY, whom he lauds on this floor as a wiser 
man than any in the United States Senate, in foisting upon the country just such 
abill as they two, in secret conclave as conferees between the two Houses, may 
soc: to fasten upon us, let him do so and take the responsibility. 

Let him go before the country with that avowal and we will meet him there, 
lam glad he has taken that position. I knew he had been working up to it for 
a week; the air has been fall of rumors that the House schedule had to be adopted 
by us and that the Senator from Ohio would force the Senate to reverse all its 
action or no bill should pass. Iam glad he has taken it up now; I am glad he 


has avowed his purpose and I am glad he has done it with the courage he 
and with the audacity that he bas, for I believe in audacity. He is astalwarton 
this question; there is no doubt about that. 


Mr. President, I have gone over only a few of the most prominent 
wrongs in this report. I have no doubt there are others quite as bad 
us any I have been able to point out. As is well known, the Senator 
from Delaware [Mr. BAYARD] and myself withdrew from the confer- 
ence under the order of the Senate that we should do so, when we be- 
lieved from facts developed that the House conferees were not at liberty 
to act freely and without embarrassment. I think the Senate agreed 

with us after the House resolution was read denouncing the action of 
the Senate as unconstitutional and an invasion of their prerogative. 
Therefore I was not in this conference and had no means of knowing 
what they had done until the report was presented, less than half an hour 


True I had inquired about several items from a gentleman who was 
in the conference committee this afternoon, but knew nothing in detail 
until about twenty minutes before this debate began. Isecured it while 
I was yet busy on the deficiency bill in the Committee on Appropria- 
tions. -I was of course somewhat familiar with the subject, and knew 
what they would do if they dared. I made the calculations Ihave laid 
before the Senate as rapidly as I could under adverse circumstances, suf- 
fering, as I am, with a horrid cold, and therefore being, for the first time 
in twenty years, perhaps longer, in no condition to speak or work. So 
I was not in condition to learn all about this matter as well as I could 
if Lwere better; but I have presented enough, I think, in this disjointed 
way to show Senators that the whole scope of the action of the confer- 
ence committee has been in the direction of unlimited protection, clearly 
in defiance of the will of the Senate; that it is an effort to prevent the 
House from having an opportunity of voting upon the amended bill that 
was sent to them by the Senate. They have never yct had an oppor- 
tunity to say whether they would agree to it or not. They were de- 
prived of that right by the power of the protectionists over their leaders 
for fear they would agree with us. And now hundreds of thousands of 
«dollars, millions upon millions have been added to the taxation of the 


country; all has been given that the monopolists whom the Senator 
from Ohio represents desired; and when he has got now at his back all 
the sugar refiners, with the monopoly they have absolutely in theirown 
hands beyond what they dared to ask, there will be sucha lobby brought 
to bear upon the other end of the Capitol if we agree to this report that 
they will have to adopt it. 

I will not detain the Senate longer except to say that there is very 
little in this tariff bill that approaches any true idea of revenue reform 
or any real relief to the people. Every maxim that was ever laid 
down by any of the great men who have studied economic questions 
looking to the welfare of the country and not to the enrichment by leg- 
islation of privileged classes, every principle laid down by impartial 
thinkers and philosophers has been ignored. I hold in my hand some 
of the principles laid down by Adam Smith, whose work is still looked to 
as high authority by men who love liberty and fair dealing. They are 
these: 


T. The subjects of every state ought to contribute to the support of the gov- 
ernment as nearly as possible in proportion to their respective abilities; thatis, 
in proportion to the revenue they enjoy under the protection of tho state, In 
the observation or neglect of this maxim consists what is called the equality or 
inequality of taxation. 

IL The tax which each individual is bound to pay ought to be certain and not 
arbitrary. The time of payment, the manner of payment, the quantity to be 
paid, ought to be clear and plain to the contributor und every other person. 

III. Every tax should be levied at the time or in the mariner which is most 
likely to be convenient to the contributor to pay it. 

1V. Every tax ought to be so contrived as to take out and keep out of the 
pockets of the people as little as possible over and above what it brings into the 
treasury of the state. 

V. The heaviest taxes should be imposed on those commodities the consump- 
tion of which is especially prejudicial to the interests of the people. 

The principles laid down there are true, yet they are all absolutely 
subverted by the provisions of this report. The whole struggle seems 
to have been how to take the most money out of the consumer on the 
things he needs the most, and put it into the pockets of men who have 
no right to take his earnings from him. Why should a man who worka 
for his daily bread pay 50 per cent. more for the blanket that covers 
him or the coarse cloth that he wears than is paid under the specific 
rates of taxation by Mr. Vanderbilt and Mr. Astor, and the class of 
men who ought to contribute in proportion to their wealth? It isa 
cunningly-devised scheme how to reduce revenue by increasing bur- 
dens, how to give private men 810 for every dollar put into the ‘Treas- 
ury, how to foster monopolies, how to disregard the rights of the mass 
of the people. The measure these gentlemen advocate so carnestly 
cares nothing for the people, and gives protection to everything but 
American labor. Proof was made here, and I have the papers before 
me to show it, that these monopolists send to Europe, they send to 
Canada, they send anywhere to import the cheapest labor they ean, and 
drive out the American laborer and his family if they can get for- 
eign labor for 5 cents a day cheaper than the American laborer can afford 
to work for. He competes with all the paupers of Europe. The cap- 
italist with his machinery alone makes the consumers of this country 
pay 50 to 75 per cent. more than the goods they get are worth in the 
markets of the world, in order to cnrich himself. Robert J. Walker 
made a great tariff once that worked well: he laid down these rules 
and adhered to them: 


I. That no more money be colleeted than is necessary for the wants of the Goy- 
ernment when economically administered. 

If, That no duty be imposed on any article above the lowest rate which will 
yield the largest amount of revenue. 

III. That below such a rate either a descending scale of discrimination may 
be made, or for imperative reasons the article may be placed in the free-list. 

IV. That the maximum revenue duty be imposed on luxuries. 

V. That specific duties be abolished and ad valorem duties substituted in their 
places where practicable, care being taken to guard against fraudulent invoices 
and undervaluation and to assess the duty fairly and honestly upon the actual 
ir That the duty be 601 posed possi 

. the duty be so im as to operate as equally as ble through- 
out every part of the Union and not discriminate either for or against any class 
or section, 


When the Democratic party met in convention in 1876 the plank in 
its platform that rang the loudest and struck the chords of this coun- 
try in a way that vibrated from one end of the land to the other was 
in these words: 


Reform is necessary in the sum and mode of Federal taxation to the end that 
capital may be set free from distrust and labor lightly burdened. 

Ve denounce the present tariff, levied upon 4,000 articles, as a masterpiece of 
injustice, inequality, and false pretense. It has impoverished many industries 
to subsidize n few. It prohibits imports that might purchase the products of 
American labor. It has d ed American commerce from the first to an in- 
ferior rank on the high seas, It has cut down the sales of American manufact- 
ures at home and abroad and depleted the returns of American agriculture—an 
industry followed by half our people. It costs the people five times more than 
it produces to the Treasury, obstructs the processes of production and wastes the 
fruits. of labor. It promotes fraud, fosters sm ing, enriches dishonest ofticials 
and bankrupts honest merchants. We demuud that all custom-house taxation 
shall be only for revenue. 


Every principle in these rules and declarations has been abandoned 
under a pretense of making this reform tariff. It is worse in many re- 
gards than even the bad system we are now living under. It is an in- 
crease, if this conference report is adopted, upon many of the manu- 
factures of steel from 30 to 45 per vent., an increase upon the very raw 
material of which iron is made, the iron ore, of 50 per cent. above the 
present rate. Upon many of the schedules, upon many of the cot- 
ton goods of the conntry, it isa large increase, as I proved the other 
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day. On some things it is a reduction, some of the methods are im- 
proved. They were so bad they could not all be made worse. The 
Tariff Commission improved some of them; but they are infinitely worse 
by the conference report than they were when the bill left the Senate, 
For these reasons it is, Mr. President, that I, if I vote alone, will 
vote against this conferenge report, and I will demand, if I can by so 
doing, that the bill as it passed the Senate after a full discussion shall 
be submitted to the House of Representatives, and that the iron-mas- 
ters and that the cotton and woolen kings of the country shall not by 
their combinations deprive the people’s representatives of the right to 
say whether they will concur with what the Senate did by trying to 
force upon them in the shape of a conference reporta bill that is worse 
in every regard and more oppressive by millions of dollars than the 
propositions that went from this body to the House for concurrence. 


DEFICIENCY APPROPRIATION BILL. 


Mr. HALE. Iam directed by the Committee on Appropriations, to 
whom was referred the bill (H. I. 7637) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending June 30, 
1883, and for prior years, and for those certified as due by the account- 
ing officers of the Treasury in accordance with section 4 of the act of 
Juno 14, 1878, heretofore paid from permanent appropriations, and for 
other purposes, to report it back with sundry amendments. I give no- 
tice that I shall try to call it up in the morning directly we meet. 

The PRESIDENT pro tempore. The bill. will be printed with the 
committee amendments. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
eommittee of conference on the disagreeing votes of the two Houses on 
the bill (H. R. 7314) making appropriations for the naval service for the 
fiscal year ending June 30, 1884, and for other purposes. 


INTERNAL-REVENUE AND TARIFF DUTIES. 


The Senate resumed the consideration of the report of the committee 
of conference on the bill (H. R. 5538) to reduce internal- revenue taxa- 
tion. 

Mr. BAYARD, Mr. President, I have but little to say at this late 
hour upon the adoption of this report of the committce of conference. 
As the Senate knows, it must be adopted as a whole; its features, good 
or bad, must be taken together. It is indeed a most lame and impo- 
tent conclusion’’ of a winter spent in framing a tariff law, a petty 
outcome of the Tariff Commission, and an entire session of contem- 
porary debate in both Houses of Congress. 

When the bill was voted upon finally in the Senate an arrangement 
had been made, to which Iwasa willing party, to have no further debate 
in order to reach a vote, so that it was impossible to give the reasons 
for any vote cast on that ocassion; and now I would merely say that I 
voted for the bill as it passed the Senate because I believed it justified 
in every respect, not only because the bill was in fact an improvement 
upon the present law, but it was asimplification and it did work a sub- 
stantial reduction in duties, it did simplify the law; and further than 
that, I was satisfied the comparison was not to be made simply between 
the proposed law and the present tariff act, but a fortiori between the 
proposed law and such a scheme as I feared would result from a com- 
mittee of conference. The Senatorfrom Kentucky [Mr. Beck] proph- 
esied most truly and accurately what would be the final action upon 
the subject, or rather the attempted action upon the subject of this 
measure, that after it was removed from open discussionin both Houses 
it would go to a conference committee from which it would emerge ina 
shape hardly recognizable by any who had taken part in its considera- 
tion; and that has been all borne out in the sequel. 

Mr. President, there was an improvement under this bill in the free- 
list; and although the improvement was slight and in some respects 
doubtful, still it was an improrement, and as compared with the report 
now before the Senate it was Hyperion toa satyr. The rules of this 
body and general parliamentary law forbid me to refer to the action of 
the other House, but I have a right to refer to the action of the com- 
mittee of conference from which thisreport came. I consider that there 
is no precedent for the action of that committee, and I trust it will 
not now receive the approval of the Senate. 

When before, in the history of American legislation, was it known 
that a resolution to non-concur in Senate amendments to a House bill 
was made and a committee of conference asked for without having the 
bill itself before the House? And when ever before was a conference 
ordered which came into the committee-room with a halter around its 
neck and the end of the rope in the hands of the chairman of the House 
conferees? The conference on the part of the House was fettered from 
the beginning. It never was ‘‘full and free” in either the common or 
the common parliamentary sense. 

The only option to the Senate in that conference committee was either 
to yield everything to the demands of certain potential protected classes 
of citizens, or failing the granting of these demands to allow the measure 
under consideration strangled by force of a House resolution adopted 
in advanee for the purpose of fettering and controlling the action of the 
conference. The resolution of the 27th of February, 1883, compelled 


the House conferees to enter that chamber of conference with the edict. 
of the House on their necks, declaring the action of the Senate in in- 

grafting a tariffamendment upon a bill to reduce internal-revenue tax- 

ation in conflict with the Constitution and void. The conferees on the 

part of the House claimed the right to pocket and suppress that resolu- 

tion, or to waive it temporarily and to hold it in terrorem over the Senate 

conferees in case they should refase to enact such a tariff measure as 

suited the House conferees and the parties at whose dictation they were 

acting. They were aware of the strong desire on the part of a large ma- 

jority of this body to effect some tariff reform at this session. They 

were aware that this body desires to be responsive to the demand of the 

country for a cessation of agitation, for an end to uncertainty, forsome 

repose, for some stability upon which business can be organized, energy 

can be expended, and enterprise be made safe for the owners of capital 

and the labor dependent thereon. ‘They knew that, and they traded 
upon it by hampering their conferees with a resolution that should turn 

the action of the Senate into dust and ashes, provided it was not made 

to conform to the demands of those who had caused that resolution to 

be passed and who brought it, as I say, like a halter round the neck of 
the conference. ; 

A conference upon the disagreeing votes of the two Houses! What 
disagreement has taken place? Wherein had the Housedisagreed with 
the Senate? Where was the vote upon which they disagreed? Where 
is the item upon which they disa ? Has the House refused to con- 
eur in the Senate amendments? Certainly not. No vote has been taken, 
for none has been permitted. The fact stands before the country that 
a minority of the House by a subterfuge has prevented the majority of 
that body from having an opportunity to express their will upon this 
subject. 

Mr. President, the House of Representatives has never voted upon 
any of the Senate amendments to this bill. The amended Dill has 
never been before the House for agreement or disagreement. The meas- 
ure that was used by the House conferees in the conference committee 
as a test of the judgment of the House of Representatives was a House 
bill that I hold in my hand, that never was acted upon in the House, 
but was simply the result of their action in Committee of the Whole. 
It was no conclusive expression of the will of that body, and yet that 
was adopted as the test of what the House would demand; that is to 
Say in certain cases only, and under such irregularity did that confer- 
ence proceed and upon it their report has been made. How can you 
describe snch a conference as one upon the disagreeing votes of the two 
Houses, when one of the Houses had never voted upon any of these 
measures, and never upon the same bill or rather upon theamendments 
now objected to by the House conferees. 

But, Mr. President, when before in the parliamentary history of the 
Senate and the House was it ever attempted, or rither where before 
was the attempt ever permitted to be successful of a committee of con- 
ference to amend a proposition upon which the two Houses were notin 
disagreement? Let that was done in the present case almost upon the 
very forehead of this bill. The item of iron ore had been fixed by re- 
peated: votes of the Senate at the rate of 50 cents per ton. The House 
of Representatives, in the bill which I hold in my hand, acting in Com- 
mittee of the Whole, bad fixed the same rate of 50 cents, and yet when 
the House conferees, professing to represent the will of the House, and 
the Senate bill equally representing the will of the Senate, came into 
conference it was discarded; and what had the exact concurrence of the 
two Houses was amended by the committce of conference by advanc- 
ing the duty from 50 to 75 cents per ton. At whose instance was this- 
change made? What disagreeing vote was made the basis of such de- 
parturo from the recorded sentimert of both Houses? 

Now, wholly irrespective of the merits of that amendment, it is ut- 
terly unwarranted by parliamentary law and usage and never should 
be accepted by the Senate. Vr uno disce omnes. There would be no- 
strengthening of this argument by repeating and multiplying similar 
illustrations, of which this bill is full. 

But, sir, look at what is termed the similitude clause of this bill, which 
provides that— s 

If two or more rates of duty should be applicable to any imported article, it 
shall bo olassifled for duty under the highest of such rates. 

Is there any precedent for this in any tariff law of the United States? 
It is anew departure. It not only is unprecedented, but dangerous, ac- 
companying this tariff law like an evil principle throughout with all its 
multifarious schedules and items from first to last, but it is fraught 
with danger and renders it impossible for any man to say, with all the 
variety and all the novelty of invention of which this age is fall, you 
can not tell, no man can tell what rate of duty shall be assigned to an 
article, except that, if there are two rates of duties, under either of 
which it may possibly be assigned, shall always be placed under the 
highest, no matter what would be the rational construction of thestatute, 

Mr. President, what becomes of the whole current and the meaning 
and principle of the decisions of the judicial branch of thissubject? In 
1831, at the October term, in the case of Victor rs. Arthur, now the 
President, and then collector of the port of New York, the Supreme 
Court declared: 

It is also well settled that when Congress has designated an article by its spe- 
cile name and imposed a duty on it by such name, general terms in a later act, 
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or other parts of the same act, although sufficiently broad to comprehend such 
le, are not applicable to it. 


But under this new law wherever you can discover a higher duty that 
by any construction can be d upon an article, that higher duty 
shall always be applied according to this new conference law. There 
are abundant illustrations of this. Turn to page 24 and observe the 
enormous advance upon earthen-ware, stone and crockery ware; an arti- 
cle not of laxury, an article of necessity in use by the mass of the peo- 
ple, and the poorest of the people, and essential for their comfort and 
decent living, has been advanced under this report from 50 to 60 per 
cent. ad yalorem, and here you find on the same page two sections of 
the law imposing two distinct rates of duty upon the same article, and 
under the rule laid down by the Supreme Court a construction could 
have been applied that wonld have given the lower duty to this because 
it had been specifically described, and not put under the gencral enu- 
meration; but under this proposed conference law the highest tax must 
be fixed in every case, and this, I say, is wholly without precedent in 
any tariff law ever passed by an American Congress, 

Teall the attention of Senators to this provision, on page 43 of the bill: 

Manufactures, articles, or wares not specially enumerated or provided for in 
this act, 8 wholly or in part of iron, steel, copper, lead, nickel, pewter, 
tin, zino, gold, silver, platinum, or any other metal, and whether partly or wholly 
manufactored, 45 per cent, ad valorem, 

The Senate fixed the rate at 35 per cent. ad yalorem, and it has been 
advanced to 45 per cent. ad valorem, a difference of nearly 33 per cent., 
by the committee of conference in disregard of a vote repeated by the 
Senate after full debate. : 

Now, cast your eye over the two or three preceding pages and you 
will see articles composed in part of one metal and in part of another, 
articles composed partly of wood and partly of metal, all of which, if 
non-enumerated, would come under that clause; and now what will be 
the result? An articlè which might have been taxed 10 or 20 or 25 
per cent. must, under this new-fangled and mandatory phrase, have 
the very highest tax anywhere discoverable in the law imposed upon it. 

Mr. President, there was nothing else in this report than this gen- 
eral rule of taxation, which is to run throughout the entire law, which 
was the invention of the Tariff Commission, which will be found rec- 
ommended in their report, which was considered by the Committee on 
Finance and disagreed to by that committee. They refused to place 
that in the bill reported to the Senate. 

The House conferees chose to adopt it, and they have, as usual through- 
ont this bill, forced their demand down the throat of the Senate con- 
ferecs under compulsion of their House resolution threatening to declare 
all Senate amendments yoid and unconstitutional if they were not 
molded to suit the taste of the House conferees or the interests repre- 
sented by them. 

Now, sir, if there was no other feature in this report than that, I 
would not vote for it. I say it is sweeping, far-reaching, the effect not 
calculable, but the result of which, as a general fact, will be enormously 
to increase duties, because wherever there is a doubt, or wherever there 
is a construction that would have assigned a lower duty to an article, 
itis provided by this clause that the very highest duty must be im- 
posed. I say it has wiped out and destroyed the whole force and cur- 
rent of judicial decision upon which the Business of the country las 
rested and which the Supreme Court of the United States has declared 
to be the settled law of the land. 

But beyond that what has been done? Salt, a necessary of life, has 
been increased 30 per cent.; iron ore has been increased 50 per cent.; 
steel rails have been increased 15 per cent.; steel in other forms, 10 to 
12 per cent.; earthen-ware 20 per cent.; jute butts somewhere from 50 
to 75 per cent.—I believe I am right in that statement; certainly jute 
butts were on the free-list, and $5 per tou has been ailixed. It sub- 
jects them to a very high ad valorem duty, 158 I do not know 
that I can state it accurately. Books in a foreign language, none of 
which worthy of mention are published in this country, which are 
needed by the scholars and instructors of the country; which are not 
an article of manufacture in this country, which were placed by the 
Senate en the free-list, have been stricken out by this conference and 
subjected to a duty of 25 per cent. ad valorem. Books in the English 
language Lave been advanced from 15 to 25 per cent. 

But, sir, I did not intend at this time to run through these schedules 
and show how in almost eyery case advance has been made and how 
serious the advance is, but the clause to which I have referred, which 
adopts a rule of construction that shall place the very highest possible 
tax upon every important article, is one utterly unprecedented in tariff 
legislation, and is fraught with results to which I will never give my 
consent. It is absurd to speak of reduction in the face of such & sweep- 
ing provision of advance. s 

Vhat was the use of providing that the natural mineral waters of 
Europe, so conducive to the health of our people, waters which can not 
be found in the United States, should be admitted free, when you tax 
at an enormous ad valorem duty the bottles or the jugs which contain 
them? It was the distinct vote of the Senate that the incident of the 
grant should follow the principal, and that when you granted the right 
to import and use these waters free of duty you included necessarily 
all the incidents which accompany the grant, and that the means of 
their transportation, the bottles and jugs that contain them, should 


also come in free of duty; but that has been prevented, so that in afix- 
ing a heavy duty to the bottle or the jug you have virtually denied the 
freedom of the importation of these healthful waters. 

Mr. President, I can not comment on all the features of this bill. I 
have referred to many. At page 38 there is an increase of 30 per cent. 
upon stecl. At line 784, on steel not specially enumerated or pro- 
vided for in this act?’ the Senate fixed the duty of 30 per cent. and itis 
increased to 45 per cent., an increase of 50 per cent. in the taxation, which 
is accepted by the Senate conferees, and not mentioned when theiraction 
was recited here to the Senate by the chairman. 

Mr. President, I will not profess that I am greatly surprised or dis- 
appointed in the result of the attempt this winter and at this session 
to procure a reform and a reduction of tariff taxation. I have not un- 
derrated nor do I now underrate the power of the organized manufact- 
urers of this country, entrenched behind the forms of law, to defy the 
attempts to reform that law. I have regarded the formation of the 
Tariff Commission, for which I voted, I have regarded the attempt to 
frame this law for which I voted, as mere preliminary skirmishes in the 
struggle that is to come hereafter and of the ultimate result of which I 
have not a shadow of doubt. These favored interests are strong. They 
have grown strong and rich by the inequity and inequality of legisla- 
tion. They have by means of privileges withheld from other classes of 
citizens become intrenched in wealth and power and in strength; but 
there is one thing stronger even than they, and that is the force of an 
intelligent and aroused public opinion. That is stronger and in the 
end will prevail. The day is sure to dawn, although this Congress has 
postponed it; their triumph is to-day, but the triumph of popularright 
and interest is as sure to come as the sun itself is to rise. 

I regret the agitation that accompanies this change. I would wish 
it to end as speedily as possible. I hold that stability is essential for 
honest dealing and prosperity ; and for that reason I regret all this 
delay and agitation and uncertainty upon this vast.and important sub- 
ject. I have done the best I could to lessen it; I have done the best I 
could to promote in this Chamber and out of this Chamber, privately 
and publicly, the passage of a law of moderate, conservative, just tariff 
reform, a reduction of the rates and the simplification of the methods 
both in collection and calculation; and, sir, I have been defeated.and 
disappointed. The people of this country can not bealways misled by 
u press that studiously suppresses or misrepresents; they cannot be pre- 
vented from ultimately coming at the truth. It will break through 
the meshes of any net that may be spread to restrain it and that final 
perception of the truth is what we must await—I dosoconfidently. I 
believe that a reform to be safe must be gradual. I can not ef that I 
regret the cay that has taken place. It has turned the mind of the 
American people to the consideration of the subject. They are compre- 
hending gradually but justly and fairly the rights and principles in- 
volved in this question, and I believe them capable of a proper adjust- 
ment of the laws of this country, which shall produce equality of rights 
under the form of taxation. > 

It is, I say, mush to be regretted that this attempt to pass a moderate 
measure of relief to the country, a reformation of taxation, such as I 
held the Senate bill to be, has been defeated. I do not stand here tak- 
ing petty party advantage from it. I am perfectly aware that in the 
tanks of both parties there are decided differences of opinion upon the 
subject. I know men of the Republican party who share the views I 
hold, and I know gentlemen in-the Democratic party who differ from 
me toto co upon the subject of tariff taxation. 

There must come an adjustment of this subject, and I am willing to 
approach it by well-advised, steady, and conservative action. That has 
been thwarted by the character of the Tariff Commission and the action 
of the present Congress. The people of this conntry must know that 
the powers of legislation have been seized and controlled in favor of pri- 
vate and against public interests, and this report and the result reached 
so fur is the proof of what I now say. The amazing spectacle is now 
before the American people of the bold, strong hand of private and priv- 
ileged interests seizing in its grasp the legislative powers of the nation 
and bending them to their will—the sovereign power of taxation made 
a mere tributary to private and class interests, I believe this bill and 
the very questionable methods taken to secure its passage will prove a 
valuable lesson to the American people, and prove a costly and short- 
lived triumph to its promoters. Sir, I shall vote against this report, 
and 85 5 che Senate will not adopt it. I have a well-founded belief 
that when it is unfettered from the present abnormal rule the House of 
Representatives will be glad to accept the amendments of the Senate to 
the bill originally sent to us. 

One good result of the defeat of this report of the committee of con- 
ference and the refusal to adopt it will be that, for the first time, a 
majority of the House of Representatives will have an opportunity to 
record its vote, yea or nay, upon this subject. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had to the report of the 
committee of conference on the di ing votes of the two Houses on 
the bill (S. 1821) prescribing regulations for the Soldiers’ Home located. 
at Washington, in the District of Columbia, and for other purposes. 
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The message also announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 7077) making ap- 
propriations for the support of the Army for the fiscal year ending June 
30, 1884, and for other purposes. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. 7181) making appropriations to provide 
for the expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1884, and for other purposes; and it wasthere- 
upon signed by the President pro tepore. 


SOLDIERS’ HOME. 


Mr. LOGAN. Lask leave to make a report at this time from the 
conference committee on the bill prescribing regulations for the Sol- 
diers’ Home located near Washington city. 

The PRESIDING OFFICER (Mr. GorMAN inthe chair). The Sen- 
ate is already considering one conference report; and it requires unani- 
mous consent. : 

Mr. LOGAN. I hope there will be no objection. It will take buta 
moment. It has been agreed to in the House. 

The PRESIDING OFFICER. The Chair hears no ohjection, and the 

report will be read. 

Ihe Acting Secretary read the report, as follows: 


The committee of conference on the disagrecing votes of the two Houses on the 
amendmentsof the House to the bill (S. 1s21) entitled “An act prescribing regu- 
lations for the Soldiers’ Home, located at Washington, in the District of Columbia, 
and for other purposes,” having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its amendments numbered I, 2, 3,4, 5, 6, 7, and 10. 

That the Senate recede from its disagreement to amendment numbered 9. 

That the Senate recede from its disagreement to amendment numbered 8, with 
an amendment as follows: 

“Sec, 7. That the governorand all other officers of the home shall be selected by 
the President of the United States, and the treasurer of the home shall be re- 
quired to give a bond in the penal swn of $20,000 for the fuithful performance of 


his duty." 
That the Senate recede from its disagrecment to House amendment numbered 


11, with an amendment as follows: 

“Src. 10. That the board of commissioners of the Soldiers Home shall hereafter 
consist of the Gencral-in-Chief commanding the Army, the Surgeon-General, 
the Commissary-Gencral, the Adjutant-General, the Quartermaster-General, the 
Judge-Advocate-General, and the governor of the home; and the General-in- 
Chief shall be president of the board, and any four of them shall constitute a 
quorum for the transaction of business,” 

That the House recede from its amendment numbered 12, with anamendment 


as follows: i 

“Sec, 12. That the sum of $10,000is hereby appropriated out of any money in the 
Treasury not otherwise appropriated to be expended by the Secretary of the 
Treasury in the employment of additional clerical force to be used in adjusting 
the accounts in the ry Department of those funds which under law 
belong to the Soldiers“ Home.” 

That the House agree to section 2 with an amendment: 

“Seo, 2. That the I meral of the Army shall in person once in each 
year further cineca the home, its records, accounts, management, discipline, and 
sanitary condition, and shall report thereon in writing, together with such sug- 
gestions as he desires to make.’ 


And agree to the same. 
JOHN A. LOGAN, 


W. J. SEWELL, 
WADE HAMPTON, 

Managers on the part of the Senate, 
THOMAS J. HENDERSON, 
ANSON G. McOOOK, 


EDWARD 8. BRAGG, 
Managers on the part of the House. 


The PRESIDING OFFICER. The question is on the adoption of 


e report. 
The report was agreed to. 
INTERNAL-REVENUE AND TARIFF DUTIES. 


The Senate resumed the consideration of the report of the committee 
of conference on the bill (H. R. 5538) to reduce internal-revenue taxa- 
tion. 


Mr. VANCE. Mer. President, it is not with the hope of influencing 
the vote of any Senator on the pame of this conference report that I 
rise to say a word. I simply desire to assist my brother Senators on 
this floor in emphasizing the real measure which is now before the coun- 

I desire to my sympathy with the brethren on the other 
side of the Chamber in the trying circumstances in which they find 
themselves and in the difficult rôle which they have undertaken to per- 
form. They have reallya trying time of it. They have two masters to 
serve; and we are told in the sacred writings how difficult that is todo 
successfully. On one side they have the great capitalists of this country 
to placate, the chartered monopolies that farnish the sinews of war for 
campaigns, and to maintain the supremacy of their y. They have 
them to please. On the other hand they have undertaken to mect a 
great popular demand of the millions of people who inhabit this country 
and who are taxed for the benefit of these monopolists. How they are 
going to act so as to please both passes my comprehension. I do not 
believe that they can doit. But they set out in the only practicable 
way, and that is, to avoid the publicity which attends legislation in its 
ordinary course in this country and to resort to a secret conclave, a 
Venetian Council of Ten, a kind of political star-chamber, called a con- 


ference committee, whose proceedings are hidden, and where the light 
of publicity could not be poured in upon them. 

It was evident to all of those who were versed in our proceedings and 
have served long in this Chamber that the attainment of a conference 
committce was the object from the very beginning. The manner in which 
these bills were started simultaneously in the two Houses, the manner 
in which the one Honse stopped its bill and the other House kept on, 
the manner in which the rules of one House were changeil so as to en- 
able this conference to be attained and the conference secured in tho 
manner in which it was—all these things indicated very plainly that 
there was to be an attempt to meet these trying circumstances ina 
manner that the public would not have its usual insight into. 

I want the country, so far as I canmake it known, to understand how 
this thing has been done. I want the hundreds of thousands and mill- 
ions of taxed people in this country, who haye been trying to bring 
about a reduction of taxes, to know how this legislation has been con- 
ducted. I want them to know that which I know, and which you, Mr. 
President, know, and which all the Senators in this Chamber know, 
that at no time in this discussion has there been anything said or any- 
thing done looking to the interests of the revennes of this Government. 
Nor has there been atany time anything done or said, by the dominant 
party, I mean, of course, looking to the interests of the consumers, look- 
ing to the interests of the people whohave the taxes to pay, looking to 
the interests of the poor and of the laboring men. I want that under- 
stood, There has been no attempt to reduce taxation, though there 
has heen some attempt to reduce revenue by putting the duties so high 
that it will yield none. I want the country to know that in the course 
of our proceedings here for now nearly two months there has been no- 
body consulted but the capitalists of this country. There has been 
nothing consulted but the grecd and the rapacity of these cormorants, 
who have fastened themselves upon the American people. 

When this bill did get into the committee ofconference, I did nothave 
the honor of being a member of that committee and therefore I can not 
speak of it from personal knowledge, but I understand that the pro- 
tected capital of this country thronged this city, and the hotels and the 
corridors and lobbies of the Capitol and besieged the doors of that com- 
mittes-room, more resembling the scene of an assemblage of tramps 
and dead-beats around a free-lunch room than anything else that it 
could be compared to, while dispatches by the hundred came from over 
the country advising Senators and Representatives—not what would 
be for the public good, but what they would ba satisfied with. T, my- 
self, can bear witness that one clause inserted by the conference com- 
mittee in the bill is in the precise language of a circular addressed to me 
I reckon it came by mistake—by one of the manufacturers in thiscoun- 
try. They took precisely his words and gave him just what he asked. 
They have vastly increased the items in the bill as adjudicated by the 
solemn sense of the United States Senate. They have, as shown by the 
Senator from Kentucky, increased those things wherein both Housesof 
Congress had agreed. They have increased things that nobody en the 
floor of the Senate had asked to be increased. 

What they have done in the way of reducing the duties the Senator 
from Kentucky showed you, and it would only weary the Senate and 
weary me to go over the list. He did not nearly exhaust it. I might 
add a great many items of increase that he omitted, but he showed you 
wherein the conference committee had increased the burdens of the 
people and increased the taxation instead of diminishing it. Whatdid 
they give us for all this increase? They increased the duty, for in- 
stance, on salt about 20 per cent. over what the Senate decided it should 
stand at. They increased it about 20 per cent. over what the Tariff 
Commission said they would be satisfied with. ‘They restored the pres- 
ent duty in this bill, to wit, 8 cents for salt in bulk and 12 cents for 
salt in sacks, making the duty on salt as it now stands, ranging from 
68 to 80 per cent. On cotton bagging they have increased the duty 
over and above what the Senate decided it should be about 150 per 
cent. They have taken jute butts, which was placed on the free-list in 
order to give the manufacturers of cotton bagging cheap raw material, 
and they have restored the duty of $5 a ton upon that. The Senate has 
made the duty on cotton bagging manufactured from the jute butts 20 
per cent., and they have raised it now to about 50 per cent., which is 
150 per cent. over what the Senate decided on, and is about three 
times what it should be if the due proportion between the raw material 
and the manufactured article was maintained. They have raised it on 
earthen-ware, the common carthen-ware of the poor people of the 
country, so that the very commonest article will be taxed, if it has a 
little paint on it, or any kind of ornamentation or Sunday doings, from 
20 to 30 per cent. higher than the fine white unpainted china that sits 
upon the rich man’s table. That is what this tariff conference com- 
mittee has done. 

They have raised the duties on women’s and children’s woolen goods, 
and they have inserted a new paragraph in the tariff schedule for the 
express purpose of taking a certain class of goods out of the residuary 
clause where it came in much cheaper, and they have imposed that duty 
for the benefit of woolen manufacturers u all the women and chil- 
dren in this country. They have absolutely gone to the frec-list and 
robbed it of an article used only by the cooks and old women of the 
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country for raising bread when the flour will not raise of itself, and they 
have taken the yeast-eakes off the free- list and put them on the dutia- 
ble list for the benefit of some struggling industry, not for some starv- 
ing infant that would like to eat the cakes, but they have raised the 
duty on yeast for some starving, struggling infant industry. They have 
raised the duty on iron and steel, and they have raised it upon all goods 
manufactured of them. They have raised it upon knowledge; they 
have raised it upon the books and the literature of this country from 15 
per cent. to 25 per cent.; 40 per cent. have they added to the price of 
knowledge in this country for our children. 

What have they placed upon the free-list to compensate for all this? 
Mr. President, listen while I recount, while I tell the wondrous story 
of how the tariff conference committee in secret conclave have relieved 
the burdens of taxation upon the American people. They have abso- 
lutely put hop-poles“ upon the free-list; 150 per cent. increase on the 
bagging with which the farmer ties his cotton for market, and 40 per 
cent, increase upon the earthen-ware dish out of which he eats his din- 
ner, 25 per cent. increase on the salt with which he scasons his food, 
or keeps his stock alive or salts his meat; and an increase in proportion 
upon woolen goods that clothes his wife and his child; upon the iron 
goods with which he pulls the plowand on the plow itself which makes 
his crop; in return for all that he shall absolutely have the privilege of 
buying his hop-poles free for the vines to climb on. That is everthing 
they have done upon the free-list. 

Mr. President, what kind of a way is this to meet a grave issue? 
When the people of a great nation, 50,000,000 in number, say that the 
Treasury is overflowing with money that there is no need for, and that 
only breeds jobbery and corruption, and they want to preserve the pu- 
rity of the conntry and to lower their taxes at the same time; and when 
the thunders of 1882 reverberated from Maine to the golden sands of the 
Pacific in tones that no wise politician would mistake, indicating that 
the people had determined to have this, and the Congress of the United 
States meets here and in pretended obedience to that demand under- 
takes to reform this great schedule of taxes, I say what sort of a poor, 
pitiable, and contemptible showing is this? And does any man suppose 
that the people of these United States are going to be deceived by it? 
Is there anybody in this country who can be deluded into the belief that 
the Republicans who have control of this Con would have given us 
a better bill but for the obstruction 8 their puth by the mi- 
nority? No, Mr. President, you may have all the conference commit- 
tees in the world, and you may double-lock the doors, and you may 
prevent even a bird of the air from carrying the matter; you may cloud 
the question by all the protection newspapers that you can buy, and all 
the orators that yon can hire, and you may obfusticate by all the means 
known to the demagogues, you can not fool the people of the United 
States. They will say to the party in power, ‘‘ You had the power here; 
you bad an opportunity and a fair chunee; you knew our will; you knew 
our demands; you saw the lightning; you heard the thunders; you knew 
our will, and you obeyed it not;”’ and the balance of the instruction 
will follow. `. 

I suppose perhaps there will be a pretense that there was some Demo- 
cratic obstruction in that conference committee, when there were just 
barely enough Democrats there to see proceedings, as they say in court. 
You have had itall your own way, and as I say, the people will say to 
you, “You knew my will and you did it not, and he Who knoweth my 
will and doeth it not shall be beaten with many stripes,” and if I 
dared to pharaphrase it I would say Shall be beaten by many votes 
and by a large majority.“ 

Yon had a chance to reduce this great schedule of tax; you had the 
chance to do it without disturbing business; you had the chance to do 
it without destroying manufactures, The manuficturers had their own 
way in the Tariff Commission. The whole thing was gotten up for 
them, and they controlled it; their own men were upon it, and they 
tramped up and down the United States for many, many months and 
drank many, many bottles of excellent cham: e to inspire them for 
their work. They reported, and it may be considered the report of the 
maunuficturers themselves, and yet they were not satisfied with their 
own report. P 

Yon can not fool the people and satisfy the manufacturers. You can 
not reduce tariff duties and keep them up at the same time. It is an 
impossibility, You will have to make your choice. You will have 
to say “we are in favor of the capitalist and opposed to the people,“ 
or you will bave to abandon the capitalist and do something to reduce 
taxes upon the people. Whenever you do that, whenever you make 
that choice and make it openly, then the great work of this gencration 
will be more than half completed. A ` 

Mr. President, this is all i havetosay. I wished in this way merely 
to assist in emphasizing, as I said at the beginning of my remarks, the 
opposition that I have to this whole matter, and to aid in showing the 
people the true state of things in regard to this tariff legislation. I 

Toted against the bill as it went from the Senate. Of course I can not 
vote for the report of the conference committee, which is so much worse 
than the bill as we sent it to them. 

Mr. MORRILL, I merely want to say that the understanding of the 

“Senator from Delawaro (Mr. BAYARD] in relation to two or more rates 
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of duty applicable to any imported article that the duty shall be classi- 
fied under the highest of such rates is merely to prevent a mistake 
that may be made where an article may appear as equally included 
under one schedule as another. Had we not ascertained at the last 
moment that there was a mistake in the bill, it would have occurred in 
the report; an article like borax was included in the free- list and also 
in the taxable list. Under thernle adopted it will be taxable and not 
free. 

I will add, as the Senator from North Carolina [Mr. VANCE] stated 
that we had raised the duty on cotton-bagging from what it was in the 
bill as it left the Senate, that we did not even touchit. We have not 
changed it in the least, 

The PRESIDENT pro tempore. The roll will be called on concur- 
ring in the report of the conference committee. 

e Principal Legislative Clerk proceeded to call the roll. 

Mr. BUTLER (when his name was called). I have been paired with 
the Senator from Pennsylvania [Mr. CAMERON], but having transferred 
that pair to my colleague [Mr. Hamrrton], I vote “nay.” 

Mr. SLATER (when Mr. FERRY’S name was called). The Senator 
from Michigan [Mr. Ferry] is paired with my colleague [Mr. Grover]. 
The pair between the Senator from Michigan [Mr. Perry] and the Sen- 
ator from Nevada [Mr. FAIR] has been transferred. 

Mr. BECK (when Mr. HALe’s name was called). I yoted “pray.” 
Tam paired upon this question and all others with the Senator from 
Maine [Mr. HALE], who is necessarily absent. I withdraw my vote. 
He would have voted “ yea,” I understand from his colleague. 

Mr. WILLIAMS (when his name was called). I am generally paired 
with the Senator from Nebraska [Mr. SAUNDERS], but his colleague 
[Mr. Vax Wxcx] tells me, and I know the fact, that he thinks if the 
Senator from Nebraska [Mr. SAUNDERS] were here, be would vote 
„nay.“ As I should vote nay—— 

Mr. ROLLINS. The Senator from Nebraska [Mr. SAUNDERS] noti- 
fied me of his position on the tariff question, and he would vote yea,“ 
if present. 

Mr. WILLIAMS. I understand onething. I do not go to theSen- 
ator from New Hampshire for instruction as to how I shall be governed 
in my pairs, but I go to the colleague of the Senator with whom I am 

ired 


paired. 

Mr. ROLLINS. I have the authority from the Senator from Ne- 
braska [Mr. SAUNDERS]. 

Mr. WILLIAMS. Show it to me and I will not vote. 

a PRESIDENT pro tempore. Debate is not in order daring the 
roll-call. 

Mr. ROLLINS. I think I have a telegram here from the Senator 
from Nebraska [Mr. SAUNDERS]. 

Mr. WILLIAMS. You are too officious in regard to pairs here. 

The PRESIDENT pro tempore. The Senator has aright to voteif he 
wishes, but debate is not in order. 

Mr. WILLIAMS. I vote “nay.” 

The roll-call was concluded. 

Mr. CAMERON, of Pennsylvania. I have been paired with the Sen- 
ator from South Carolina [Mr. Hamprox], but as I am told by his 
colleague [Mr. BUTLER] that if present he would vote probably the 
same way with myself, I vote nay.“ 

Mr. BUTLER. Iam satisfied that my colleague would vote that 


way. 

The PRESIDENT pro tempore. Does the Senator from Kentucky 
wish to have his vote recorded ? 

Mr. WILLIAMS. Ihavealready voted “nay,” and I donot go to the 
Senator from New Hampshire in reference to my pair. 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDENT pro tempore. Debate is not in order, The Sena- 
tor from New Hampshire has been out of order and so has the Senator 
from Kentucky. The Senator has the right to vote as he pleases. 

Mr. WILLIAMS. I have voted. 

Mr. VAN WICK. I desire, in order to relieve the Senator from 
New Hampshire—— 

Thé PRESIDENT pro tempore. Debate is not in order. 

Mr. VAN WICK. I desire to say that my coll e [Mr. SAUN- 
DEBS] is paired with the Senator from South Carolina [ Mr. HAMPTON]. 
That enables the Senator from Kentucky to vote. 

Mr. FRYE. The Senator from Pennsylvania [Mr. CAMERON] an- 
nounces that he is paired with the Senator from South Carolina. 

Mr. BUTLER. The Senator from Pennsylvania voted. 

Mr. FRYE. He said he did that on the ground that the Senator 
from South Carolina, if present, would vote the same way. 

Mr, DAVIS, of West Virginia. My colleague [Mr. CAMDEN] is 
paired with the Senator from Colorado [Mr. Thon]. 

Mr. CONGER. I desire to announce that my colleague [Mr. Ferry] 
is paired, as I understand, with the Senator froin Nevada [Mr. FAIR]. 

The PRESIDENT pro tempore. That pair was changed to the Sena- 
tor from Oregon [Mr. GROVER]. 

Mr. CONGER. I was not aware of that change. 

Mr. MITCHELL. I am paired with the Senator from Virginia [Mr. 
Jonxsrox]. = 
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The result was announced—yeas 32, nays 31; as follows: 


Aldrich, Edmunds, Kellogg, Morrill, 
Allison, Frye, Taphain, Plats, 
Anthony, Harrison, ñ Plumb, 
Biair, Hawley, Mein, Rollins, 
Cameron of Wis., i), McMillan, Sawyer, 

nger, oar, McPherson, Sewell, 
Davis of N., Thigalls, Mahone Sherman, 

wes, Jones of Nevada, Miller of N. N Windom. 

NAYS—31. 
Barrow, Fair, Jones of Florida, Slater, 
Bayard, Garland, Lamar, Vance, 
Brown, George, Maxey, Van Wyck, 
Butler, Gorman, Morgan, Vest, 
Call, Groome, Pendleton, Voorhees, 
Cameron of Pa, Harris, h, Walker, 
Cockrell, ackson, som, 
Coke, Jonas, Saulsbury, 
APSENT—13. 

Beck Ferry, Johnston, Tabor. 
Camden, Grover, Miller of Cal., 
Davis of W. Va., Hale, Mitchell, 
Farley; pton, Saunders, 

So the report was concurred in. 


Mr. ROLLINS. I desire to put myselſ right upon the record. Durin 
the roll-call my authority to pair the Senator ſrom Nebraska Hir. 
SAUNDERS] was called in question by the Senator from Kentucky | Mr. 
WriuiaMs]. I had informed him and the Senate that I had authority 
in a telegram to act as umpire in such a case. This was denied and I 
was taken severely to task for presuming to say what I had said on the 
floor of the Senate. I do not purpose under any circumstances to usurp 
any anthority in this matter, but in order that there might be no mis- 
take about it I some time since telegraphed to the Senator trom Nebraska 
and I have his reply which I will read. I asked him the simple and 
square question as to whether I had authority to act in such a case. 
This is his reply: 

TREASURY DEPARTMENT, 
Washington, D. C., February 14, 1883. 


Thad instructed Senator VAN Wycx 


A. SAUNDERS, 


He instructed his colleague to attend to his pairs as far as free lumber 
was concerned, but in all other matters he authorized me to act for him. 

Mr. WILLIAMS. In explanation of my own conduct in the matter 
I have to say—— 

Mr. ROLLINS. Allow metogetthrough. I trust the Senator from 
Kentucky will see from this that I have not been officious about the 
matter. 

Mra EDMUNDS. Mr. President 

Mr. WILLIAMS. I rise to a personal question. 

Mr. EDMUNDS. I move that the Senate do now adjourn. 

Mr. WILLIAMS, Allow me a moment in response to the Senator 
from New Hampshire. I have the floor. 

Mr. EDMUNDS. I withdraw the motion for a moment, 

Mr. WILLIAMS. In response to the Senator from New Hampshire 
I have to say that that telegram he reads now to make an impression 
upon the Senate is dated over two weeks ago. The Senator from Ne- 
braska [Mr. Sauxpns] and I have a general pair, and he and I have 
voted. together in the reduction of the tariff from the beginning, and an 
examination of the records will show that I have never when I was in 
the Senate failed to vote. The Senator from Nebraska was here this 
morning himself, and told me it was perfectly indifferent to him, and 
I went to his own colleague and transferred my pair on this matter; 
and I call it officious in the Senator from New Hampshire upon an old 
telegram dated the 14th of last month to undertake to control my pair 
on this vote. The telegram is dated before the bill was passed by the 
Senute; it is dated nearly three weeks ago. 

Mr. ROLLINS. That was the 

Mr, WILLIAMS. The Senator now excuses himself for an interfer- 
ence with me in the arrangement I had made with the colleague of the 
Benator trom Nebraska himself. I thought it was officious upon his 

rt, and therefore I resented it, and I do so now. 

Mr. ROLLINS. Allow meone word. This simply had reference to 
the tariff bill which is now under consideration, and it never has been 
revoked at all. 


To Hon. E. H. ROLLINS: 
Yes; except in the case of free lumber. 
to attend to that. 


HOUSE BILLS. 


Mr. EDMUNDS. Mr. President, the unfinished business, the bill of 
my friend from Alabama [Mr. MORGAN], being before the Senate, I 
move that the Senate do now adjourn. 

The PRESIDENT pro tempore. Before putting the motion it is de- 
sired to have some bills from the House of Representatives printed. 

mi EDMUNDS. They may be read the first time, but the first time 
only. 

The bill (TI. R. 5543) to confirm certain entries of the public lands 
‘was read the first time by its title. 

Mr. EDMUNDS. I object to the second reading of the bill. 

The joint resolution (H. Res. 338) in relation to the claim made by 


Dr. John B. Read e the United States for the all use of 
jectiles claimed as the invention of said Read, and by Kim allege. to 
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have been used pursuant to a contract or arrangement between him 
and the War De ent, and for which no compensation has been 
made, was read the first time by its title. 

The bill (H. R. 7611) to adjust the salaries of postmasters was read 
the first time by its title. 
_ Mr. EDMUNDS. I renew the motion that the Senate do now ad- 
journ. 

The motion wasagreed to; and (at 12 o'clock and 34 minutes a. m., 
Saturday, March 3) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 2, 1883. 


The House metatilo’clocka.m. Prayer by the Rev. H. D. CLARK, 
of Baltimore. 
The Journal of yesterday's proceedings was read and approved. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed with amendments the bill (H. R. 


£ | 7595) making appropriations for the sundry civil expenses of the Gov- 


ernment for the year ending June 30, 1884, and for other pur- 
poses; in which amendments the concurrence of the House of Repre- 
sentatives was requested. 

ORDER OF BUSINESS, 


Mr. WILLITS. I move to suspend the rules und take from the 
Committee of the Whole—— 

The SPEAKER. That motion would not be in order prior to the 
execution of the Pound rule. The Chair recognized the gentleman, 
understanding that he desired to ask unanimous consent. 

Mr. WILLITS. I will make the motion then at a later hour in the- 


day, 
ir. CALKINS. I demand the regular order. 
CORRECTION. 


Mr. NEAL. I wish to state that I was paired with the gentleman 
from Missouri [Mr. BLAND] on the river and harbor bill on yesterday 
as shown by the Recorp. Had it not been so I should have voted, as 
I have always done, against the bill. 

Mr. COX, of New York. I wish to say the same thing. I should 
have voted against the bill had I been present. 


ORDER OF BUSINESS. 


Mr. CALKINS. Let us have the regular order. 

The SPEAKER. The regular order is the proceeding under the 
Pound rule. 

At the time that the hour expired when this rule was last under 
consideration by the House there was a bill which had been called up 
by the gentleman from Wisconsin [Mr. Pounp] on behalf of the Com- 
mittee on the Public Lands. 

Mr. CALKINS. I desire to give notice that immediately after the 
expiration of this hour under the Pound rule I shall call up the con- 
tested-election cases. I give this notice so that members may be aware 
of the fact, 

CONFIRMATION OF PUBLIC LAND ENTRIES, 


The SPEAKER. The bill which had been called up by the Commit- 
tee on the Public Lands under the Pound rule was the bill (H. R. 5543) 
to confirm certain entrieson the public lands. This bill had been read 
and was printed in the RECORD. 

Mr. ANDERSON. Can it be read again? k 

The SPEAKER. Only by unanimous consent. This hour can not 
be taken up in that manner. 

Mr. ANDERSON. I would like to know what the bill is. 

Mr. POUND. Let the title of the bill be read. 

The SPEAKER. The title of the bill has been announced. It has 
been read and is printed in the RECORD of the proceedings of the 26th 
of February. 

Is there objection to the present consideration of this bill? 

Mr. ACE v. e liamen 

Mr. LACEY, Irise to a parli inquiry. 

The SPEAKER. The gentleman wil ate it. 

Mr. LACEY. I wish to know in what manner this proceeding will 
affect the standing of the postmaster’s salary bill, which comes over as 
the unfinished business ? 

The SPEAKER. It has nothing to do with it. 

Mr. HOLMAN. What is the bill to which the gentleman from Wis- 
consin refers ? 

‘The SPEAKER. The gentleman from Wisconsin is entitled to the 
floor and will explain the bill. 

Mr. POUND. It will be remembered, Mr. Speaker, that the bill 
under consideration (H. R. 5543), a bill to confirm certain entries on the 
public lands, was called up by the Committee on the Public Lands on 
the 26th instant, was read, and, with the report, was also printed in the 
RECORD. At that time, and before the consideration of the bill had 
begun or before objection had been asked to its consideration, the hour 


1883. 
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had expired and it comes up now in this hour as the unfinished busi- 
ness. I desire to say that it is unanimously reported by the Committee 
on the Public Lands of this House, and that a similar bill has been 
reported by the committee of the Senate with this exception, that the 
proviso is omitted in the Senate bill, and I wish to amend this bill as I 
have already given notice, by striking out the latter proviso. This bill 
simply ee ee the title to certain lands wholly within my Congres- 
sional district. The money has been paid and the entries made in strict 
accordance with the law. I repeat that these lands were duly entered 
and paid for under instructions of the General Land Office. They are 
embraced in lands which were reduced from $2.50 to $1.25 an acre un- 
der the law of 1880, and they proceeded under instruction of the Gen- 
eral Land Office to make these entries for nearly a year, when it was 
discovered that under some ruling of the Supreme Court they should 
have been reoffered. The entries are in due form; there are no con- 
testants; there are no adverse claims, and certainly there can be no 
objection to the confirmation of these titles. 

The SPEAKER. The gentleman from Wisconsin moves to strike 
out the last proviso of the bill. The Clerk will read the proviso pro- 
posed to be stricken out. 

Mr. HOLMAN. I rise to a question of order. 
the title of the bill. 

The SPEAKER. The bill was read in. full, and was printed in the 
RECORD. 

The Clerk read the proviso proposed to be stricken out, as follows: 

And provided further, That where lands have been entered since the approval 
of said act, and a greater price paid therefor than said reduced price, such ex- 
cess shall be refunded to the purchaser or bis legal representatives in the same 


manner as repayments of excess purchase-money are made in other cases under 
existing law. 


Mr. POUND. I would like to say to the gentleman from Indiana 
[Mr. HOLMAN] the Committee on Public Lands thought it well to 
make this reimbursement. But this amendment was made so as to 
make the bill conform to the bill of the Senate which does not provide 
for the reimbursement. 

Mr. HOLMAN. I do not think bills of this cliaracter should be passed 
in this way. The exact effect of this measure is not understood. I 
suppose the original act reducing the price of land from $2.50 to $1.25 
per acre passed on the theory that those railroads would not be built; 
that the grants had virtually lapsed, and that those lands were a por- 
tion of the public domain. I suppose that was the theory on which 
the original act passed. Now, instead of that being the case these very 
grants are now held to be operative. 

Mr. POUND. Will the gentleman permit me to say these are not 
included in the railroad lands, but are alternate sections which had 
been offered for sale, were in the market, and which had been subject 
to private entry for twenty years. They were reduced in price because 
the sales after years of selections had been stopped entirely. The re- 
duction of price stimulated purchasers of lands and home-seekers, and 
these lands were actually bought and paid for by innocent purchasers. 

Mr. HOLMAN. This only operates on lands which had been in the 
market prior to 1861. Now, grants were made to certain railroad cor- 
pe away back in 1856, five years before the period named in this 

ill. IfI understand the matter correctly the theory of it is this: By 
the operation of the land-grant system alternate sections were put on 
the market at $2.50 per acre, and afterward when this law passed, 
which is referred to here, it was passed on the theory that those lands 
were forfeited. 

Mr. POUND. I beg leave to correct the gentleman. 

on any such theory. 

Mr. HOLMAN. Why should the price of such lands have been fixed 
at $2.50 an acre? 

Mr. POUND. Because they were alternate sections within a rail- 
road Jand grant and had been culled until no further sales at $2.50 per 
acre could be made, 

Mr. HOLMAN. That is what I say. 

Mr. POUND. But they did not belong and never have belonged to 
a railroad company, a 

Mr. HOLMAN. Not at all. But that law which reduced the price 
to $1.25 an acre on the theory that the grant was a forfeited 
grant; that the railroad was not to be built. 

Mr. POUND. Iagain correct the gentleman. The road had been 
built within this grant. The lands had been opened to private entry 
until the remainder of the lands could not be sold at $2.50 per acre. 
Under this reduction, these lands which had been neglected were sold 
and these entries were made under the instructions of the General 
Land Office. The Commissioner of the General Land Office recom- 
mends the passage of the bill; the Secretary of the Interior recom- 
mends it; the Senate recommends it. 

Mr. HOLMAN. I know everybody recommends any measure which 
will give the public lands to speculators. That is the universal policy. 

Mr. POUND. Let me say this is not in the interest of speculators, 
but innocent purchasers and bona fidesettlers. It is but just, and should 


pass. 
Mr. HOLMAN, Will the gentleman from Wisconsin say this meas- 
ure did not apply to all the lands prior to 1861—all of them? Take, 


We do not even know 


It was not 


for instance, such a grant as that to the Saint Croix and Bayfield Rail- 
road; that magnificent grant which is to inure now to the benefit of a 
corporation recently organized; a grant made away back in 1856. 
When Congress refused to revive that grant in 1872, the lands were 
shown to be worth $20 an acre. They had been withheld from set- 
tlement under the policy of the Government with regard to these land 
nts. 

8 BUCK. As I understand the matter it is this: The lands were 
granted in alternate sections, and because they were grunted in alter- 
nate sections to the railroads the Government raised the price to $2.50 
per acre on all the lands. 

The SPEAKER. The time under the rule for debate on the bill has 
expired. 

Mr. CONVERSE. If I can be allowed two or three minutes I can 
explain this. s 

The SPEAKER. But the debate is closed. 

Mr. CONVERSE. I will ask unanimous consent. 

The SPEAKER. Is there objection to allowing the gentleman from 
Ohio to make a statement? 

Mr. HARRIS, of Massachusetts. I object, unless it is not to come 
out of the hour. 

The SPEAKER. it must come out of the hour. 

The amendment of Mr. POUND was agreed to. 

The question was taken upon ordering the bill to be engrossed and 
read a third time; and upon a division there were—ayes 70, noes 7. 

Mr. HOLMAN. No quorum has voted. 

Tellers were ordered; and Mr. POUND and Mr. HOLMAN were ap- 
pointed. 

The House aguin divided; and the tellers reported that there were— 


“ayes 120, noes 21. 


Mr. HOLMAN. I will not insist upon a further count. 

So (no further count being called for) the bill was ordered to be en- 
grossed for a third reading; and it was accordingly read the third time, 
and passed. 

Mr. POUND moved to reconsider the vote by which the bill was 
N ; and also moved that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had agreed to the report of the com- 
mittee of conference on the disugrecing votes of the two Houses on the 
amendments of the Senate to the bill of the House of the following title: 

A bill (H. R. 7181) making appropriations to provide for the expenses 
of the government of the District of Columbia for the fiscal year ending 
June 30, 1884, and for other purposes. 

POWERS & NEWMAN. 

The Committee on Indian Affairs was called. 

Mr. SPAULDING. I am instructed by the Committee on Indian 
Affairs to call up from the Speaker’s table for consideration at this time 
the bill (S. 826) for the relief of Powers & Newman and D. & B. Powers. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be ü enacted, &c., That the Secretary of the Interior be, and he is hereby, di- 
rected to pay, out of any money that may hereafter be appropriated for the use 
and benefit the Cheyenne and Arapuhoe Indians, to Powers & Newman the 


sum of $900, and to D. & B. Powers the sum of $11,300, which sums shall be in full 
satisfaction of clainis against suid Indians fur property destroyed. 


There being no objection, the bill was taken from the Speaker's table, 
read three several times, and passed. 

Mr. SPAULDING moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PUBLIC BUILDING AT SAN ANTONIO, TEXAS. 


The Committees on the Territories, Railways and Canals, Manufact- 
ures, and Mines and Mining were called without any response. 

The Committee on Public Buildings and Grounds was then called. 
_ Mr. HERBERT. I am directed by the Committee on Public Build- 
ings and Grounds to ask that the Committee of the Whole on the state 
of the Union be disc from the farther consideration of the bill 
(H. R. 4465) providing for a public building in San Antonio, Texas, and 
that it be considered at this time. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 


Be itenacted, ., That the Secretary of the Treasury be, and h * 
thorized and directed to purchase a site for, and cane to he 5 — . 
suitable building, with fire-proof vaults therein, for the accommodation of the 
United States courts, post-office, and other Government offices, at the city of San 
Antonio, Texas. The plans, specifications, and full estimates for sald buildi. 
shall be pe made and approved according to law, and shall not exce 
for the site and building complete the sum of $100,000: Prorided, That the site 
shall leave the building unexposed to danger from tire in adjacent buildings by 
an open space of not less than forty fcet, including streets and alleys; and no 
money appropriated for this purpose shall be available until a valid title to the 
site for said building shall be vested in the United States, nor until the State of 
Texas shall have ceded tothe United States exclusive jurisdiction over the same, 
during the time the United States shall be or remain the owners thereof, forall 
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purposes except the administration of the criminal laws of said State and the 
servico of civil process therein. 

Mr. HOLMAN. I ask for the reading of the report. 

Mr. HERBERT, T can explain the bill. 

The SPEAKER. The gentleman has the right to make an explana- 
tion for five minutes in place of the reading of the report. 

Mr. HERBERT. This bill makes no appropriation at this time. It 
poe for a public building at San Antonio, Texas, the cost of which 

limited to $100,000. 

San Antonio is the largest judicial district in the United States. It 
contains nearly 100,000 square miles, larger in extent than the State 
of New York and as large as the whole of New England. 

A court was established therein the full of 1879. Withintwoyearsand 
a half there were eighty- three civil cases and four hundred and fourteen 
criminal cases brought there; and since the court was established there 
has been brought in all about six hundred cases. From three hundred 
to five hundred people are necessarily compelled to attend the terms of 
that court. There are no sufficient accommodations for the court there. 
The city of San Antonio is next to the largest, if it is not the largest, 
city in the State of Texas, 

Mr. UPSON. Itis the largest. 

Mr. HERBERT. Iam informed by one of the Representatives from 
that State that it is the largest city in the State. Itis growing with 
wonderful rapidity. If anywhere in the United States there is a neces- 
sity for a public building, certainly San Antonio is the point. 

Mr. HOLMAN. What is the population? 

Mr. HERBERT. It is now about 30,000, and I am informed it is 
increasing at the rate of at least 5,000 a year. 

I hope that under the circumstances there will be no objection to the 
passage of this bill. The court is now held in the upper story ofa build- 

g totally unfitted by size of rooms for its accommodation, and there 
is now no suitable building to be obtained in the city for the purpose. 
This public building is needed to accommodate not only the court but 
the post-office aud other public offices at San Antonio. 

The SPEAKER. Is there objection to the present consideration of 
this bill? Those who object will rise. [Counting.] There are nine 
gentlemen rising, and the bill is not before the House. 

The Committee on Pacific Railroads and the Committee on Levees 
an Improvements of the Mississippi River were called without respond- 

ng. 
AGRICULTURAL COLLEGES. 

The Committee on Education and Labor was called. 

Mr. CARPENTER. I aminstructed by the Committee on Education 
and Labor to call up from the Speaker's table Senate bill No. 1829, to 
amend an act donating public lands to the several States and Territories 
which may provide colleges for the benefit of agriculture and the me- 
chanic arts. 

The SPEAKER. The bill will be read. 

The Clerk read as follows : 


Be it enacted, d&c., That the fourth section of the act donating public lands to 
the several States and Territories which may provide colleges for the benefit of 
agriculture and the mechunie arts, approved July 2, 1862, be, and the same is 
hereby, amended so as to read as follows: 

“Sec, 4. That all moneys derived from tlie sale of lands aforesaid by the 
States to which the lands are apportioned, and from the sales of land-scrip here- 
iubefore provided for, shall be invested in stocks of the United States or of the 
States, or some other safe stocks, Or the same may be invested by the States 
having no State stocks in any other manner, after the Legislatures of such 
States shall have assented thereto and engaged that such funds shall yield not 
less than 5 per cent. upon the amount so invested, and the principal thereof 
shal] forever remain unimpaired: Prorided, That the moneys so invested or 
loaned shall constitute a perpetual fund, the cupital of which shall remain for- 
ever undiminished (except so far as may be provided in section 5 of this act), 
and the interest of which shall be inviolably appropriated, by each State which 
may take and claim the benefit of this a to the endowment, support, and 
wong Arero ges of at least one college where the leading object shall be, without 
excluding other scientific and classical studies, and including military tactics, 
to teach such branches of learning as are related to agriculture and the me- 
chanic urts, in such manner as the Legislatures of the States may, respectively, 

rescribe, in order to promote the liberal and practical education of the indus- 
0 in the several pursuits and professions in life,” 


There being no objection, the bill was taken from the Speaker's ta- 
ble, read three several times, and passed. 
Mr. CARPENTER moved to reconsider the vote by which the bill 
a passed; and also moved that the motion to reconsider be laid on the 
0. 
The latter motion was agreed to. 


PATENTS. 


The Committee on the Militia was called without responding. 

The Committee on Patents was called. 

Mr. VANCE. Iam instructed by the Committee on Patents to call 
up for consideration at this time the bill (H. R. 7630) toamend section 
4847 of the Revised Statutes, in relation to patents. 

The SPEAKER. The bill will be read. 

The Clerk read as follows; 

Be it enacted, d&c., That section 4857 of the Revised Statutes shall be, and hereby 
is, amended so as to reud as follows: 

“Sec. 4887. No person shall bedebarred from receiving a patent for his inven- 
tion or discovery, nor shall any patent hereafter granted be declared invalid by 
reason of its having been Hr patented or caused to be patented in a foreign coun- 


try, unless the same has been introduced inte public use in the United States for 
more than two years prior tothe application; but every patent hereafter granted 
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for an invention which has, prior to the filing of the application for sail patent, 
been patented in a foreign country, shall expire seventeen years from the date 
of the foreign patent, or, if there be more than one, seventeen years from the date 
of the earliest foreign patent, and in no case shall it remain in force more than 
seventeen years; but all applications hereafter made for patents for Inventions 
previously patented in a forcign country, upon the invention of the same per- 
son, shall be made within two years from and after the date of such foreign pat- 
ent, or, if there be more than one, frorn the date of the earliest foreign patent. 
No patent granted foran invention which had, prior to the grant of such patent, 
been first patented in a foreign country, and which bas not expired at the date 
of the passage of this act, shall be devlared to be invalid by reason of its not be- 
ing so limited on its face or in its grant as to expire at the same time with the 
foreign patent, or, if there be more than one, at the same time wilh the one hav- 
ing the shortest term; but this act shall in no wise renew, revive, prolong, or 
extend any patent heretofore granted.” 


Mr. HOLMAN, I call for the reading of the report under the rule. 

The SPEAKER. The report will be read, provided it does not take 
more than five minutes. 

Mr. VANCE. It will not take that long: 

The report was read, as follows: 


The Committec on Patents, to whom was referred sundry bills to amend sec- 

55 4857, Revised Statutes, relating to patents, report a substitute for all the 
8. 

The section provides that all patents first obtained in a foreign c shall 
be so limited in the United States as to expire at the same time with the foreign 
patent, or if there be more than one, with the earliest foreign patent. In con- 
sequeuce of this section a patent applied for in the Unitod States, but not granted 
until it is patented in a foreign regent in some cases only lasts, ns in Canada, 
five rs or less, Many patents obtained abroad first, not having yet expired, 
are declared invalid by reason of not being limited on the face. The bill now 
reported proposes to allow the patent tirstobtained abroad to run seventeen years 
from the date of the forcign patent, or if there be more than one, from the date 
of the earliest foreign patent. It also seeks to make those patents valid which 
were first obtained in other countries; but does not extend the life of a patent 
now in existence nor revive one that has expired, but only affects patents to be 


issued hereafter, We recommend the passage of the substitute, 
The SPEAKER. Is thore objection to the present consideration of 
this bill? 


Mr. MCMILLIN. Before that question is put, I hope the gentle- 
5 North Carolina [Mr. VANCE] will make an explanation of 
the bill. 

The SPEAKER, The gentleman from North Carolina has two min- 
utes remaining of the five, if he desires to make an explanation. 

Mr. VANCE. Mr. Speaker, section 4887 of the Revised Statutes 
provides that patents first obtained in a foreign country for an inven- 
tion subsequently patented in this country shall expire as to this coun- 
try at the expiration of the foreign patent. This is the first point 
sought to be remedied in the bill. In many cases, an inventor, after 
having made application for a patentin this country, after having filed 
his papers in due form, applies for a patent in Canada; and the Cana- 
dian patent is issued betore the United States patent. In some in- 
stances four years have elapsed before the American patent has been 
granted, and thus the American inventor has had in this country but 
one year’s use of his patent. The present bill seeks to remedy this de- 
fect in the law by giving the inventor seventeen years from the date of 
his foreign patent. 

The bill also seeks to remedy the defect in regard to patents not lim- 
ited on their face, which Judge Nixon has recently decided are invalid, 
because not so limited. The bill does not extend the life of any patent 
that has already expired. It takes effect in the future. It has no re- 
lation to patents heretofore issued. It does not revive or have any ef- 
fect. whatever upon existing patents exceptin the particular I have de- 
scribed that it corrects the error in regard to patents not limited on their 


Mr. MCMILLIN. Will the bill have the effect of making the life of 
any American patent longer than it has been heretofore? 
Mr. VANCE. Not at all. 
The question being put on taking up the bill, seven members objected. 
The SPEAKER. e bill is not before the House. 
OWNERS OF THE STEAMER JACKSON. 


The Committee on Claims being called, 

Mr. BUCHANAN addressed the Chair. 

Mr. SMITH, of Illinois. On behalf of the Committee on Claims 

Mr. BUCHANAN. Mr. Speaker, I addressed the Chair when tho 
Committee on Claims was called. 

The SPEAKER. Gentlemen must scttle these matters in their com- 
mittees. The Chair can not determine them. 

Mr. BUCHANAN, The bill which I desire to call up is one which 
the gentleman from Alabama [Mr. OATES] was instructed by the com- 
mittce to call up prior to the authority given to the gentleman from 
IIlinois. 

Mr. SMITH, of Illinois. I am recognized, I believe? 

The SPEAKER. The gentleman is not recognized to exercise a right 
not given to him by his committee. If the gentleman has the prior 
right, the Chair will ize him; otherwise not. 

Mr. BUCHANAN. de bill which I wish to call up is one which 
has already passed this House, and been amended by the Senate, I 
simply desire the concurrence of the House in the amendment. 

The SPEAKER. This is a matter which gentlemen of the commit- 
tee must settle among themselves. ° 

Mr. HERBERT, My colleague [Mr. OATES] is sick to-day, and un- 
able to be here. $ 
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Mr. SMITH, of Illinois. Is this the case which ths gentleman from 
Alabama [Mr. OATES] was instructed to bring up? 

Mr. BUCHANAN. Yes, sir. 

Mr. SMITH, of Illinois. Very well: I concede the right of the gen- 


tleman. 

Mr. BUCHANAN. Lask consent te take from the Speaker’s table 
for concurrence in the amendment of the Senate the bill (H. R. 2156) 
for the relief of certain owners of the steamer Jackson. 

The amendmeni of the Senate, which was read, was to strike out all 
of said bill and insert the following: 


Whereas the United States, on the 18th day of June, 1865, chartered the steam- 
boat Jackson to run on the Chattahoochee River in the service of the United 
States, and while so employed it was wholly destroyed by fire caused by un- 
avoidable accident; and ‘ 

Whereas the Secretary of the Treasury, on the application of Aaron Barnett 
and Daniel Fry for paymentto them, as alleged owners of said steamboat of 
the value of the sume, adjudged and decided “that the steamer Jackson was 
lost by unavoidable accident while in the military service of the United States 
by contract, and that the owners thereof were entitled to the payment of the 
value thereof under acts of March 3, 1549, and March 3, 1863;"" and 

Whereas the value of said steamer was duly ascertained by the Treasury De- 
partinent to be $36,125, which was paid to the said Barnett and Fry, on the exe- 
eution of the bond of said Barnett as principal and Louis G. Schiffer and Gabriel 
H. Schiffer as sureties, in the sum of $26,000, payable to the United States, and 
“conditioned that if the above-bounden obligors, their heirs, executors, adininis- 
trators, or any of them, shall and do well and truly pay or cause to be paid unto 
any person or persons who shall establish a valid claim to any of the five-four- 
teenths of the steamer Jackson the full amounts as paid by the United States to 
the said Barnett and Fry, or shall pay or cause to be paid unto the United States, 
or their assigns, the full amounts paid by the United States on account of said 
tive-fourteenths of the said steamer Jackson, with the legal costs and interest on 
cara sul), without any defulcation or delay, then the said bond to be void,” &.; 
anc 

Whereas Jolin R. Ely, John B. Lockey, A, R. Godwin, S, and J. Irwin, Thomas 
M. White, surviving partner of T, and J. M. White, and Ellison and Hughs, 
partners or joint owners, claim that they are the owners of suid five-fourteenths 

said stemmer Jackson, in different number of shares, and entitled to their 


ascer- 
claim- 


steamer, and legally chargeable against all the owners thereof, 

Be it enacted by the Senate and ae en te ofthe United States of America 
in Congress assembled, That Jolin R, 4 70 ohn B. Lockey, A. R. Godwin, S. and J, 
Irwin, partners or joint owners, and homas M. White, surviving partner of T. 
and J, M. White, and Ellison and Hughs, partners or joint owners, be, and they 
are hereby, authorized within six months, and not thereafter, after the 
of this act, to bring suit in their joint names in the Court of Claims against the 
United States, and that said Court of Claims shall have jurisdiction of said suit 
to hear and determine the same for the 6 aforesaid, and to try all issues 
Joined between the parties thereto in relation to the ownership of the five-four- 
teenths of the said steamer Jackson, and determine the right of the said plaint- 
iff’, or any of thein, thereto, and to the said $12,901.78, the value thereof, and 
also to try and determine all issues in relation to any payments or advances 
made by Barnett and Fry, or either of them, for and on account of any debt 
Jegully created against said steamer Jackson for irs, material, clerk-hire, or 
work and labor, for which the said steamer was liable in law or equity; and 
should the said plaintiffs, or any of them, establish their right to said five-four- 
teen or the said value thereof, or any portion of the same, and should it be 
shown by legal proar that said Barnett and Fry, or eitlſer of them, have made 
payments or advances for repairs, materials, clerk-hire, or work and labor for 
which said steainer was chargeable in law or equity, the said court shall render 
judgment inst the United States and in favor of each of said claimants forso 
much of said $12,901.78 as the proof may show each to be entitled, less the amount 
the proof may show the said Barnett and Fry, or either of them, have paid or 
advanced for and on account of said steamer as aforesaid; and the said court 
shall cause notice in writing to be served in person upon said Aaron Barnett 
and Duniel Fry, in which shall be stated the commencement of said suit by said 
plaintiffs, and the cause thereof, and requiring them to appear at said court and 
establish, ifthey can, by legal proof, their ownership of said five-fourteenths of 
said steamer Jackson, and also what payments or advances they, or either of 
them, have made, for and on account of repairs, material, or work and labor, 
for which said steamer was liable. 


Mr. BUCHANAN. This bill was passed by the House and sent to 
the Senate and was returned with an amendment which has been read 
by the Clerk. I now move that that amendment of the Senate be con- 
curred in. 

The Senate amendment was concurred in. i 

Mr. BUCHANAN moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to re- 
consider be laid on the table, 

The latter motion was agreed to. 

STERLING T. AUSTIN, DECEASED. 


Mr. UPDEGRAFF. Lam directed by the Committeeon War Claims 
to call up for consideration at this time the bill (S. 719) for the reliefof 
the representatives of Sterling T. Austin, deceased. 

The bill was read, as follows: 


Be it enacted, &.. That the claims of the successors in interest and legal repre- 
sentatives of Sterling T, Austin, deceased, late of the parish of Carroll, in the 
State-of Louisiaun, for cotton taken by the military and civil authorities of the 
United States, or by either of them, during the years 1863, 1864, and 1865, in the 
Blutes of Louisiana und Texas, be, and the same ure hereby, referred tothe Court 
of Claims, with full jurisdiction and power in the said court to adjust and settle 
such chains, and to render a judgment in said cause for the net amount realized 
by the United States from the sale of such cotton as shall appear from the evi- 
deuce to huve been so taken by said authorities; and in such action the said rép- 
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resentatives shall be entitled to recover as aforesaid arg! statute of limitation to 
the con notwithstanding: Provided, however, That it be shown to the satis- 
faction of court that neither Sterling T. Austin, sr., nor any of his surviving 
representatives gave any aid or comfort to the late rebellion, but were through- 
out the war loyal to the Government of the United States, 


Mr. HOLMAN. Lask for the reading of the report in the five min- 
utes allowed under the rule. 
The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. 2706) for 
the relief of the representatives of Sterling T. Austin, report as follows: 

At the breaking out of the war of the rebellion Sterling T. Austin, sr., was 
the owner of a plantation in Carroll Parish, Louisiana, known as the “ Three 
Bayou Place,” situated three or four miles from Bunche's Bend, or Old River, 
containing 2,380 acres, of which 900 were cultivated, In the spring of 1563 there 
were on the place the cotton crops of the years 1561 und 1802, respectively, amount- 
ing to upward of 1,200 bales, averaging 440 pounds each, 52 mules, 100 bead of 
cattle, 300 hogs, 10,000 bushels of corn, 8 yoke of work cattle, 6 wagons, carpen- 
ter and blacksmith tools, plantation tools, library of 300 volumes, family por- 
traits, household and kitchen furniture—claimed to be worth $300,000. In the 
summer of 1862, Mr. Austin, for sanitary reasons, removed his family, consisting 
of his wife and three minor children—two daughters and a sou—to Georgia, him- 
self remaining in Louisiana. In the spring of 1563, proonring a pass through the 
Federal lines at Natchez, Mississippi, he went to Georgia for his family. During 
his absence all the movable property on his plantation, described above in gen- 
eral terms, was, by order of General J. B. McPherson, military commander of 
that district, seized und carried away by the military ſorbos. The mules, forage, 
and supplies were applied to the use of the Army, and the cotton shipped north 
to Memphis, or invoiced over to the authorized oficers of the Government by 
J. E. Jones, formerly lieutenant and quartermaster of the Sixteenth Wisconsin 
Volunteers, now of Carroll County, Iowa. The levec at Ashton was cut by the 
Army, and his whole plantation submerged. Ile came buck, after the waterhad 
recoded, to a scene of desolation and enforced desertion, In consequence of his 
well-known Union sentiments, and the absence of anything like legul protection, 
a residente mnong his old neighbors was both unpleasant and unsafe, 

In the autumn of 1863, with his cane Posen his negroes, of which be hada large 
number, he removed into Texas, remaining in San Antonio till after the close of 
the war, when he removed to Galveston. While at Galveston, in 1565, he went 
ope railroad during the sammer and bought up satttered lots of cotton, all of 
which were seized by the agents of the United States Treasury. He then formed 
a partnership at veston, purchased the schooner Mary Lee, and entered the 
Mexican trade, removing to New Orleans in 1865, The ennual overflow of his 
old plantation meanwhile rendered it untenantable, In 1867 the schooner was 
wrecked and became a total loss, In this year it parece tas Mr. Austin placed 
his claim against the Government in the hands of Judge Lewis Dent for collec- 
tion, and he seems to have relied implicitly upon this attorney. After the loss 
of the schooner Mr. Austin again turned his attention to planting and purchased 
another plantation in his old parish of Carroll, He became postmaster at Lake 
Providence, and in 1870 removed his family from New Orleans, Meanwhile the 
son, Sterling T. Austin, jr., had grown into manhood, been admitted to the bar, 
became prosecuting attorney and Se parun judge, In 1871, according to Gen- 
eral Negley's recollection, in 1872 or 1873, according to others, Mr. Austin was in 
Washington pushing his claim, surprised and indignant at Judge Dent's failure 
to prosecute it. It is quite certain he was at the capital in each of the years 
1873, 1874, and 1875, In May, 1873, he made, with Charles E. Hooey, esq., an at- 
torney of Washington, a contract to prosecute the claim, the original copy of 
which is among the papers before the committee, There ald another original 
contract for the same ror among the cgay henge in February, 1475, signed 
by Mr. Austin and John A. Grow & Co., then a firm of attorneys or claim agents 
in Washington. In January, 1874, a petition for relicf on account of these seiz- 
ures was presented tothe Congress, but no evidence of any avtion thereon has 
been found, 

On the Mth day of July, 1879, Sterling T. Austin, sr., while still postmaster at 
Lake Providence, Louisiana, was shot dead in broad daylight in the open street 
of that village. The son, Sterling T. Austin, jr., still parish judge, hearing the 
shot and being informed that his father was the victim, went at once to the res- 
cue and was met and shot down in the same place by the same person. The 
son lingered a few days and died of his wounds. After the burial of father and 
son the widow and daughters sought to collectand preserve the business papers 
of the deceased, but found their ofices had been despoiled and all their private 
business pores had been carried away or destroyed, and have neversince been 
recovered, 

The widow and remaining children now ask that they be permitted to prose- 
cute in the Court of Claims of the United States their demands against the Uni- 
ted States, and that they be permitted to recover the reasonable value of such 
property as they can show to the satisfaction of the court was owned by and 
taken from Sterling T. Austin, sr., by the mili or civil authorities of the 
United States, in the years 1863, 1864, and 1865, an 6 to the use of any of 
the forces of the United States or consigned to any of its authorities for sale or 
otherwise and not restored to the owner, any statute of limitation to the con- 
trary notwithstanding, 

It is believed there never has been an ofleer or tribunal having jurisdiction to 
adjudicate the whole of this claim. be Juris of it seems to come within eitherof 


the four classes of claims to which the jurisdiction of the Court of Claims has 
been limited. As adjudications under the act of 1864 were in express terms oon- 
fined to cluinis ſor quartermastor's stores and for subsistence “ furnished "tothe 
Army, it is very questionable, to say the least, whether or not they could have 
been extended to even the very small portion of this clain which was for stores 
and supplies „taken“ and not furnished.“ It seems that the act of March 3, 
1871, establishing the Southern Claims Commission, did confer jurisdiction of 
that part of this claim which is for “stores or supplies taken or furnished" for 
the use of the Army; this part, however, is small. Under thisact, moreover, the 
pkio for (ling claims never extended beyond the two years between March 3, 
S71, and March 3, 1873. 

3 of this claim, it cem, might have pan e under the" capt- 
ured and abandoned property net! of March 12, 1 Under thisact all claims 
not presented within two years after the suppression of the rebellion are barred. 
This bar must have taken effect at or near the time the claim was placed in the 
hands of Judge Dent. Under the “cotton-claims” act of May 8, 1872, itixcertnin 
but a small portion of the demand could have been adjudicated; and under this 
net sx montis only are allowed for Mlingclaims. It therefore appears that no of- 
ficer or tribunal eyer had jurisdiction of the entire Claim; and the period durin 
which any part of it might have been presented did not execed two years, an 
these two years are those inimerliately following the close of the wur, Tothose 
who remember the confusion, doubt, distrust, and uncertainty of that period, 
and consider the distance and unfamiliarity at which Mr. Austin lived from the 
National Government, the delay will not seem strunge, Doubtlessif Mr. Austin 
or his son had survived, or even if their private papers could be examined, bet- 
ter reasons for delay could be furnished, Under ull the circumstances, the com- 
mittec think it would bea great hardshipto require further explanation of laches, 
aud believe the claim ought to be carefully and 8 examined. 

From the evidence before the committee, the loyalty of the family seems to be 
well setablished: yet, in order that this question may not be foreclosed on tes- 
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adding after the last words the following: 

“Provided, however, That it be shown to the satisfaction of the courtthat neither 
Sterling T. Austin, sr., nor any of his surviving representatives, gave any aid 
or comfort to the late rebellion, ut the war loyal to the Gov- 
ernment of the United States.” 

With this amendment the committee report the bill back to the House, with 
the recommendation that it do pasa. 

The SPEAKER. Is there objection to the present consideration of 
the bill. 

Two members rose. 

The SPEAKER. Nota suilicient number; and the bill is before the 
House for present consideration. 

The bill was ordered to a third reading; and it was accordingly read 
the third time. 

Mr. HOLMAN. There are ten minutes of debate allowed on this 

ill 


The SPEAKER. Nobody has claimed it, and the bill is now on its 


The bill was passed. 

Mr. UPDEGRAFF moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The hour for the consideration of business under 
the Pound rule has expired. The Chair desires to state that the gen-’ 
tleman from South Carolina [Mr. RICHARDSON] wasabsent from hisseat 
when the Committee on the Territories was called, and did not call up 
the bill which he intended. The Chair asks unanimous consent when 
the House again proceeds to the consideration of business under the 
Pound rule the gentleman from South Carolina may be allowed to call 


but was throug 


up that bill. 
Mr. HOLMAN. What is the title of the bill? 
The SPEAKER. The Chair is not informed of the title of the bill. 


Mr. HOLMAN. 
title of the bill. 

Mr. BURROWS, of Michigan. I hope there will be no objection. 

Mr. RICHARDSON, of South Carolina. It is my intention to call 
up the bill to establish a civil government for Alaska, which has had 
eliminated from it everything thut was objectionable. 

Mr. HOLMAN. I object. 

Mr, CALKINS. I desire to call up the contested-election case of 
Buchanan vs. Manning. I understand the gentleman from New York 
aah conference report which he desires to call up, and for that I will 
yield. 

Mr. HISCOCK. I have not a conference report, but I desire 

Mr. CALKINS, I can not yield for anything else, but insist upon 
proceeding with the contested-clection case. 

Mr. HISCOCK. What I desire to do is to call up from the Speaker’s 
table the amendments of the Senate to the bill (H. R. 7595) making 
appropriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1884, for the purpose of moving non-concurrence 
therein and asking a committee of conference. 

Mr. WILLIS. I demand the regular order of business. 

The SPEAKER. This is the regular order of business. 

Mr. WILLIS. It requires unanimous consent to do that, and I ob- 


ject. 

The SPEAKER. If objection be made, the Chair will recognize the 

gentleman from New York, to suspend the rules. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HISCOCK. Imove, then, Mr. Speaker, to suspend the rules and 
take from the Speaker's table the amendments of the Senate to the bill 
(H. R. 7595) making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1834, and that they be 
non-concurred in, and a committee of conference be asked on the dis- 
agreeing votes of the two Houses. 

Mr. HOLMAN L hope the amendments of the Senate will be read. 

Mr. HISCOCK. I have no objection to that. 

Mr. HOLMAN. Or the gentleman from New York can make a state- 
ment as to what they are. 

Mr. HISCOCK. I can tell the gentleman from Indiana they are so 
numerous I can scarcely undertake to go over them all.. 

Mr. CALKINS. If the rules are to be suspended that dispenses with 
the reading of the amendments. If the rules are to be suspended I 
insist they shall be suspended entirely. 

Mr. Hiscock’s motion was agreed to; and the rules were suspended, 
the Senate amendments non-concurred in, and a conference requested on 
the disagreeing votes of the two Houses. 

CONTESTED-ELECTION CASE—BUCHAYAN VS. MANNING, 

Mr. CALKINS. I now call up the contested-clection case of Bu- 
chanau rs. Manning. In that case I do not think there will be any 
debate, or at least I believe there will be very little. The majority of 
the committee have signed a report in favor of the sitting member. 

Mr: BINGHAM. Mr. Speaker, I rise to a question of order. I de- 
sire to know, and would like to have a decision from the Chair upon the 


It is impossible to give consent without knowing the 


point as to what will be the standing of the bill which was determined 
upon last night as the unfinished business, the bill with reference to the 
salaries of postmasters ? 


Mr. CALKINS, 

Mr. BINGHAM. 
sideration? 

Mr. CALKINS, Iam making an argument now, and the gentleman 
has no right to attempt to take me off the floor. 

Mr. WILLIS. I desire to object, if in order 

The SPEAKER. The gentleman from Indiana raises a question of 
high constitutional privilege. 

Mr. BINGHAM. Iam aware of that, but I desire to know what 
will be the status of the bill to which I refer. Will it still come over as 
the unfinished business after the conclusion of the election case which 
the gentleman from Indiana calls up? 

The SPEAKER. Undoubtedly; it will be the unfinished business, 
and come up in its proper order. 

Mr. HISCOCK. If the gentleman from Indiana will yield to me 
again, I wish to say that the gentleman from New York has a confer- 
ence report on the District of Columbia appropriation bill which he 
wishes to submit at this time, 

Mr. CALKINS, Not in the middle of my remarks. I can not yield 
now for that purpose. 

As I have already stated, Mr. Speaker, a majority of the Committee 
on Elections have reported in favor of the sitting member. The mi- 
nority of the committee have found in favor of declaring the scat va- 
cant. My friend Colonel THOMPSON, of Iowa, was called home by 
reason of sickness, and is not present to be heard. I do not know 
whether he desired to press his views upon the House or not. Of this 
I am not informed, although he drew the minority report, But I may 
be allowed to make a brief statement with reference to the case, and I 
think that will practically close the debate, unless my colleague on the 
committee, Judge RANNEY, desires to be heard. 

In the first place, Mr. Speaker, the contestant in the case, Mr. Bu- 
chanan, filed his notice of contest, specifying the several grounds on 
which he relied. The majority of the committee, following the prece- 
dents of election cases in this House, have found, and hold, that all of 
the specifications in the notice were too vague, general, and uncertain 
upon which to fonnd a contest. 

The SPEAKER. Will the gentleman indicate to the Chair what case 
is proposed to be called up? 

Mr. CALKINS. There was so much confusion that the clerks are 
evidently excusable. 

The SPEAKER. The Clerk has not been asked to read the resolu- 
tion accompanying the report. 

Mr. CALKINS. That will not be necessary, of course, until the close 
of the debate, when the House will be called to vote upon the resolu- 
tion. But I referred, as I stated in the beginning of my remarks, to 
the case of Buchanan against Manning. 

Mr. ROBINSON, of Massachusetts. Let me suggest to the gentle- 
man from Indiana that he is proceeding to debate the conclusion to 
which the committee have arrived before the resolution submitted by 
the committee is read, a proceeding offering no member of the House 
an opportunity of raising the question of consideration, which some one 
may desire to do. 

The SPEAKER. The Chair recognized that fact, and has therefore 
called the attention of the gentleman from Indiana to the omission. 

Mr. ROBINSON, of Massachusetts. I think before the gentleman 
from Indiana assumes to take the floor for an argument upon the case 
we should have an opportunity of raising the question of consideration 
if it is desirable. 

Mr. CALKINS. I ask the Clerk to read the resolution. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

1 That the contestant have leave to withdraw his papers without prej- 
udice, 

Mr. CALKINS. I suppose, Mr. Speaker, that the reading of that 
resolution may by unanimous consent be taken as having been called 
for before my remarks began. 

Mr. HISCOCK. Now, Mr. Speaker, I ask that the gentleman from 
New York [Mr. KETCHAM] be recognized for the purpose of submitting 
a conference report upon the District of Columbiu appropriation bill. 

Mr. CALKINS. I can not yield the floor for that purpose. If the 
gentleman had not interrupted me I would probably have concluded 
what I had to say by this time, I will be through in a moment. 

As [have said, the Committee on Elections have found that all of the 
allegations of the contestant are too vague, uncertain, aud general upon 
which to found or base a contest, except one which refers to the exclnsion 
of the United States supervisors from the polling-places and different 
hallot-boxes throughout the district, Indrawing the report special ref- 
erence was had to and the committee especially examined the testimony 
of the different United States supervisors, and to sec how far the allera- 
tion was sustained by the proof. On page 10 of the report signed by 
the majority of the committee all the polling-places at which the United 
States supervisors were in any way interfered with—— 

Mr. HISCOCK. Is an argument upon the case in order? 


I can not yield the floor for that purpose. 
I desire to know if I can raise the question of con- 
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The SPEAKER. Undoubtedly. 


Mr. HISCOCK. Is it before the House has agreed to consider the 
contested-election case? 

The SPEAKER. The gentleman from Indiana presents a question 
of high constitutional privilege. 

Mr. HISCOCK. I raise the question of consideration with a confer- 
ence report. 

The SPEAKER. This is a question of high constitutional privilege. 

Mr. HISCOCK. Can not the question of consideration be raised 
against it? 

The SPEAKER. It can; but it has not been done. 

Mr. HISCOCK. I do it now. 

Mr. CALKINS. I do not yield the floor for that p 

The SPEAKER. The gentleman from New York has the right to 


raise the question of consideration. The only question for the Chair 
to consider is, did he raise it in time? 


Mr. CALKINS. I had begun my argument. 

Mr. HISCOCK. I did not understand that the resolution reported 
by the Committee on Elections was before the House for consideration 
until it was read. 

The SPEAKER. The Chair caused the resolution to be read. 

Mr. HISCOCK. And at the same time I asked that the gentleman 
from New York be recognized for the conference report. 

Mr. STEELE. The gentleman from Kentucky also objected. 

Mr. CALKINS. I will yield in a moment for that, and if the gen- 
tleman had not interrupted me I would have been through before this 
time and his report would have been in. 

On page 10 of the report signed by the majority of the committee it 
will be found that the committee have excluded from the count all of 
the polling-places at which the supervisors of elections were interfered 
with, and one or two other places at which certain acts took place which 
the committee thought they could not and ought not to countenance. 
This, however, leaves the sitting member in his seat by a large majority, 
six or seyen thousand, and without including these polling-places. 

Now, I need not go further except to say that certainly the testimony 
of the supervisors appointed by the contestant himself shows clearly 
and conclusively that his allegations are unsustained and unsupported. 
That ought to end the case. 8 hee yield to my colleague on the com- 
mittee, the gentleman from Massachusetts [Mr. RANNEY], and I ask 
him to give way for the conference report. 


DISTRICT APPROPRIATION BILL. 


Mr. KETCHAM. I submit a report of the committee of conference 
on the disagreeing votes of the two Houses on the District of Columbia 
appropriation bill. 

The conference report was as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
aunendments of the Senate to the bill (H. R. eis, appropriations to pro- 
vide for the expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1884, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to their respective 
Hotses as follows: 8 

Thut the Sonate recede from its amendments numbered 1, 2, 3, 4, 5, 25, 27, 32, 

. 7. me 47, 55, OV, 70, 71, 72, 76, 81, 82, 98, 101, 113. and 114. 

5 hat bisa ous at ar Gy its d 1 ated ea 3 of ater 
ate num + 7,8, 9, 10, 11. f 1 „21,22, 23, 24, 26, 29, 30, 31 
36, 39, 40, 41, 42. 43, 44, 49, 50, 81. Aa 87, 59, 60, 61 62, 63, 66, er cn g? 74, 75, 
77, 79, 83, 84, 85, 86, 87, 88, 89, 90, 91, 93, 94, 96, 97, 100, 162, 103, 104, 105, 106, 107, 108, 
109, 111, and 112, and agree to the xame. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 15, and agree to the same with amendments as follows: In lieu of the 
sum pro; in said amendment insert $1,900; on page 4 in line 9 of the bill 
strike out “two” and insert" three ;" and in line 10 strike out “two clerks" and 
insert “one clerk ;” and in line L strike out the word “each ;" and the Senate 
agree to the same, 

Amendment numbered 28: That the House recede from its disngreement to 
the amendment of the Senate numbered 28, and agree to the same with an amend- 
ment as follows: In Heu of the sum proposed insert $61,450; "' and the Senate 
agree to the sume. 

Amendment numbered 33: That the House recede from its di ment to 
the amendinent of the Senate numbered 33, and agree to the same withanamend- 
ment as follows: Strike out all after Ure word * full,” in line 3, down to and in- 
cluding tine 6 of said amendment; and the Senate agree to the same, 

Amendment numbered : That the House recede from its disagreement to 
theamendmentof the Seunte numbered 45,and agree to the same with amend- 
ments as fullows: Iu line bof said amendment, after the word “ building,” in- 
rert "by the commissioners of the District ;" and in line 2 after the word “be,” 
zones “prepared by the inspector of buildings and;" and the Senate agree to 
the sume, 

Amendment numbered 46; That the House recede from its disagreement to 
the amendment of the Senate numbered 46, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
“£10,000, 8,0 of which shall be used for building a house on the premises, 
under the direction of the comiissioners of the District of Colunbia; “ and the 
Scunte agree to the aune. 

Amendment numbered 48: That the House recede from its disagreement to the 
amendment of the Senate numbered 43, and agree to the same with an amendment 
as follows: Tu lieu of tbe matter proposed to be stricken out by said amendment 
insert the following: 

And hereafter the commissioners of the District of Columbia are required to 
visit ond investigate the nuumyement of all the institutions of charity within 
the District which may be appropriated for,and shall require an itemized report 
of revelptxand expenditures to be made to them to be transmitted with their an- 
una report fo Congress“ 

And the Senute agree to the same, 

Amendment numbered 54: Thut the House recede from its disagreement tothe 
ein Senate numbered 54, and agree to the same withun amendment 
as follows: at the end of the matter proposed to be inserted by said amendment 
insert the following: 


in case a contract can not be made at that rute the commissioners of 


the District of Columbia are hereby authorized to substitute other illuminating 
material for the same or leas price and to use so much of the sum hereby appro- 
priated as may be necessary for that purpose," 

And the Senate agree to the same. 

Amendment numbered 56; That the House recede from its disagreement tothe 
amendment of the Senate numbered 56, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed in said amendment insert $1,000;" 
and the Senate agree to the same. 

Amendment numbered 58; That the House recede from its disagreement to 
theamendmentof the Senate numbered 58, and agreeto the same with an amend 
ment as follows: In lieu of the number proposed by said amendment insert 
“eighty; and the Senate s to the same, 

Amendment numbered 6i: That the House recede from its disagreement 
to the amendment of the Senate numbered 64, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment 
“*$301,560;"" and the Senate agree to the same, 

Amendment numbered 78; That the House recede from its disagreement to the 
amendment of the Senate numbered 78, and agree to the same with an a 
ment as follows: In lieuof the sum proposed by said amendment, insert $543,- 
675 ;"' and the Senate agree to the same. 

Amendment numbered 80: That the House recede from its disagreement te 
the amendmentof the Senate numbered 80, and a, to the same with amend- 
ments as follows: In lieu of the sum pro by said amendment, insert 
81,000; and on page 17, in line 15 of the bill, before the word dollars,“ insert 
“and fifty ;"" and Sennte agree to the same, 

Amendment numbered 92: That the House recede from its disngreement te 
the amendment of the Senate numbered 92, andayree to the same with an amend- 
ment as follows: In line 2 of said amendment strike out the word “ two" and 
insert the word “three;"' and the Senate agree to the same, 

Amendment numbered %5: That the House recede from its di ment to 
the amendment of the Senate numbered %, an tothe same with an amend- 
ment as follows: Strike out the word “four” and insert the word fve;“ and 
the Senate agree to the same. 

Amendment numbered 99: That the House recede from its disagreement to 
the amendment of the Senate numbered 9, and agree to the same with amend- 
ments as follows: In lieu of the sum proposed insert "$56,000," and add the fol- 
lowing ns a new paragraph: 

For new heating apparatus for the John F, Cook school building, $2,500; for 
the Randall school building, $2,400; for the Miner school building, $3,000; for 
the Abbott school building, $3,200; in all, 812,000.“ 

And the Senate agree to the same. 

Amendment numbered 110: That the House recede from ita disa ment to 
theamendmentof the Senate numbered 110, and agree to the same with an amend- 
3 75 follows: In licu of the matter proposed to be stricken out, insert the 

following : 

And the time allowed for filing claims in the Court of Claims under an act 
entitled ‘An act to provide for the settiement of all outstanding claims nst 
the District of Columbia and conferring jurisdiction on the Court of Claims to 
hear the same, and for other Lag enced preety une 16, L890, be, and the same 
is hereby, extended thirty days from and after theapproval of this act; and alt 
claims not so presented shall be forever barred.” 

And the Senate agree to the same. 

J. H. KETCHAM, 

FRANK HISCOCK, 

WM. H. FORNEY 
Managers on the part of the House. 

P. B. PLUMB 

F. M, COCKRELL, 

II. S. DAWES, 
Managern on the part of the Senate. 


The accompanying statement was read, as follows: 


The managers on the part of the House of the conference on the remy 
votes of the two Houses on the District of Columbia appropriation bill su 
the following written statement in explanation of the accompanying report: 

As upon in conference the bill is not materially changed in its general 

provisions from what it was as it passed the House; it appropriates in the 

te $1,699,807.23, being an increase of $32,465 over the amount as it passed 
ouse, and $4,769.19 in excess of the law for the ourrent year, and $22,056.31 less 

than the estimates for 1554. 
J. H. KETCHAM, 
FRANK HISCOCK, 
WAL H. FORNEY, 

Managers on the part of the House, 

The report of the committee of conference was agreed to. 

Mr. KETCHAM moved to reconsider the vote by which the report 
of the committee of conference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER. The Chair announces as the conferees on the part 
of the House on the disagreeing votes of the two Houses on the sundry 
civil appropriation bill Mr. Hiscock of New York, Mr. BUTTERWORTH 
of Ohio, and Mr. BLACKBURN of Kentucky. 


POST-OFFICE APPROPRIATION BILL. 


Mr. CASWELL. I submit report of the committee of conference 
on the Post-Oflice appropriation bill. Iask that the report and the ac- 
companying statement be read. 

The report of the committee of conference was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (II. R. 7019) making appropriat‘ous for the 
service of the Post-Ofice Department forthe fiscal yeur ending June 50, 1884, and 
for other purposes, having wet, after a full and fren conference, have agreed to 
recommend and do recommend totheir respective Houses as foilows: 

That the Senate recede from its amendment numbered 4. 

That the House recede from its disagreement to theamendmentof the Senate 
numbered 6, and ngres to the me. 

That the House recede from its disagreement totheamendment of the Senate 
numbered 5, and agree to the sume with an amendment as follows: Strike out 
the word “July” in said amendment nudin lieu thereof insert the word “ Oc 
tober," and the Sennte agree to the same. 

That the House recede frois its disagreement tothe amendment of the Senate 
numbered Il. and agree to the same with an amendment as follows: In lieu of 
the matter proposed to he inserted by said amendment insert the felowing: 

And report to Congress in December next, with the data upon which it is 
based, a more complete system of yanaipg the ratesof pay forcarrying the mailes 
on railroad routes, if practicable, in order to secure the better protection of the 
interests Government and the adjustment of rates of compensation for 
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; the service required, and he is authorized to 
the 8 r aon t 8 of mai 
penses invo! , includin: extra com 
reasonable to officers of the 


nd not to exceed £10,000 out of 
for actual and n 
5 as 55 may Soan 
rtment for specitic service ren 
sum shall be immediately aral. 

And the Senate agree to the same. ¢ 

Upon amendments numbered 2 and 3the conference commitice are unable to 


ex- 
ust and 
which 


5 L. B. CASWELL, 


GEO. M, ROBESON, 
E. JOHN ELLIS, 
Managers on the part of the House. 


P. B. PLUMB, 


JAS. B. BECK, 
Aianagers on the part of the Senate. 


The accompanying statement was read, as follows: 


The managers of theconference on the part of the House on the disagreeing 
votes of the two Houses on the Post-Oflice appropriation bill submit the follow- 
ing written statement in explanation of the effect of the report, which is here- 

subimnitted, if adopted: 

On ameifiments numbered 2 and 3 there is no agreement. 

On amendments numbered 5 and s: Provides that the reduction of rate of post- 
age shull go into effect on and after October 1, 1853, 

On amendment numbered 11: Makes section 3of the act read as follows: 

“Sec. 3, That the Postmaster-General is hereby directed to makea thorough 
investigation into the railway mail service of the United States and report to 
Congress in December next, with the data upon which it is based, a more complete 
system of gauging the rates of 
practicable, in order to secure the better protection of the interests of the Gov- 
ernment, and the adjustment of rates of compensation forthe service required; 
and he is authorized to expend not to exceed $10,000, out of the ng Kiem riation 
for the transportation of mails, for actual and necessary expenses involved, in- 
cluding such extra compensation as he may deem just and reasonable to officers 


of the De ment for specific services rendered; which sum shali be immedi- 


ately available.” 
L. B. CASWELL, 
GEO, M. ROBESON, 
E. JOHN ELLIS, 
Managers on the part of the House. 
Mr. DUNN. I want to ask the gentleman from Wisconsin what has 


been the action of the conference as to the two items in relation to the 
fand for the special mail facilities and the regulation of the compensa- 
tion of the bond-subsidy railroads for carrying the mails? 

Mr. CASWELL. I propose to give an explanation of the report. 

An agreement is reported on all the points on which there were dis- 

ing votes between the two Houses except that relating to the spe- 
mail facilities, $185,000, and the amendment relating to fixing the 
rate of transportation on railways. 

As to these two the committee, or a majority of the committee on the 
part of the House, I think, could easily haveagreed with the committee 
on the part of the Senate and have yielded to the amendments of the 
Senate, but they were bound by the action of the House in its recent 
vote, when they submitted a report that they were unable to agree. 
They have felt it their duty to refer these questions back to the House. 
I move that the Honse agree to the conference report. I yield fora 
moment to the gentleman from New Jersey [Mr. ROBESON]. 

Mr. ROBESON. The condition of this report is just this: the con- 
ferees on the part of the House and on the part of the Senate agree as 
to all the questions of difference between the two Honses, except the 
two questions of the fixing of the rate of compensation for carrying the 
mails by the land-grant and bonded railways, and the $180,000 item 
of special facilities. Upon this the Senate insist and donotyield. The 
House conferees, acting under the instruction of the House by its last 
vote upon that subject, disagree and report their disagreement to the 
House. That is about all there is of it. : 

It is not worth while to discuss the question; it has been thoroughly 
discussed here over and over again. Every gentleman knows all about 
it. My own views are thoroughly known, and I do not care to re- 

them. 

Mr. DUNN. That gives the information I desire. 

Mr. HISCOCK. Irise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HISCOCK. Isa motion to disagree to the conference report in 
order? 

The SPEAKER. That is a motion that would be in order; but the 
motion of the gentleman from Wisconsin is to agree. The first ques- 
tion is on agreeing to the conference report. 

The question being taken, there were—ayes 71, nocs 48. 

So (no farther count being called for) the report was agreed to. 

Mr. CASWELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

5 1 8 CASWELL. I now desire to inquire what is the status of the 
ill? 

The SPEAKER. As the Chair understands the conference report, 
there are two of the Senate amendments upon which there is still a 
disagreement, and they are subject to a further conference. 

Mr, ROBESON. Then I move that a new conference be asked. 

Mr. ROBINSON, of Massachusetts, Would it be in order to move 
that the House recede from its disagreement to one of the amendments 
and agree to the same? 

The SPEAKER. The Chair thinks so. 

Mr. HISCOCK. I submit that the motion better be made to include 
both amendments. 
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y for carrying the mails on railroad routes, if. 


Marca 2, 


Mr. ROBINSON, of Massachusetts. Very well; then I move that 
the Honse recede from its disagreement to the two amendments of the 
Senate still disagreed to and agree to the same. 

Mr. ROBESON. Which motion takes precedence; the motion to in- 
sist or the motion to recede? 

The SPEAKER. The motion to recede. 

The question was taken on the motion of Mr. ROBINSON, of Massa- 
chusetts; and upon a division there were—ayes 78, noes 69. 

Mr. HOLMAN. That is not a quorum, I believe. 

The SPEAKER. It is just a quorum. 

Mr. HOLMAN. Then I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays, and thero 
were 37 in the aflirmative. 

So (the afirmative being more than one-fifth of the last vote) the yeas 
and nays were ordered. 

Mr. HOLMAN. Lask that the motion be now stated distinctly, so 
that it can be understood by members of the House. 

The SPEAKER. The motion of the gentleman from Massachusetts 
[Mr. Rorrnson] is, that the House recede from its disagreement to the 
two amendments of the Senate which were reported as disagreed to by 
the committee of conference. 

Mr. ROBINSON, of Massachusetts. And agree to the same. 

The SPEAKER. Recede from its disagreement to those two amend- 
ments and agree to the same. 

Mr. ANDERSON. I call for a division of the question, and ask that 
a vote be taken upon cach amendment. 

The SPEAKER. The Chair thinks it is too late. 

Mr. ANDERSON. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ANDERSON. Would it not be in order to ask for a division of 
the vote on the two amendments, so that the one in regard to special 
facilities can be voted on separately from the one on the railroad ques- 
tion? 

The SPEAKER. The gentleman’s inquiry is simply an abstract 
question. The House has ordered the yeas and nays on receding from 
both amendments. $ 

8 HOLMAN. Let the vote be taken on both; let each support tho 
other. 

Mr. ANDERSON. Very well, I withdraw my point. 

Mr. MCMILLIN. I ask unanimous consent that the question upon 
which we are to vote be again stated. 

Mr. CASWELL. I can state in a few words whatitis. Oneof tho 
propositions upon which there is still a disagreement between the two 
Houses is that relating to the appropriation of $185,000 for the fast-mail 
service; for what is called ial mail facilities. The other is the 
amendment of the Senate in relation to the proposition to limit the rate 
of compensation for transportation of mails over subsidized railroads to 
the same rate which isallowed to land-grant railroad companies. Those 
are the two amendments still pending between the two Houses, and the 
question is now upon receding from a disagreement of the House to both 
those amendments. 

The question was taken; and there were—yeas 125, nays 117, not 
yoting 49; as follows: 


YEAS—15. 

Aiken, Ellis. McCoid, Shultz, 
Aldrich, Errett, McCook, Smal 
Barr, Evins, McLean, Jas. H. Smith, A. Herr 
Ba Farwell,Chas B. Miles, Smith, J. Hyatt 
Be ford, Farwell, Sewell S. Miller, Spaulding, 

ngham, „ oney, peer, 
Bisbee, Gibson, Moore, Spooner, 
Bliss, Grow Morey, Stone, 

Guenther, Morse, Strait, 

Briggs, Hall, N Taylor, Ezra B. 
Browne, Hammond, John O'Neill Taylor, 8 D. 
Brumm, Hi er, Page, Townsend, 
Buck, Harris, Benj. W, Parker, ler, 
Buckner, Hazelton, Pettibone, Valentine, 
Burrows, Julius C. lieilman, Phelps, an Aemam, 
Butterworth, erson, Pound, Van Horn, 
Camp, Hill, Prescott, Van Voorhis, 
Candler, I k Ranney, Wadsworth, 

n, Horr, Ray, Wait, 
Carpenter. Houk, Reed, Walker, 
Cassidy, Hubbell, Rice, John B. Ward 
Caswell Humphrey, Rich, Washburn, 
Chace, J Richardson, D. P. Watson, 

Crapo, Jadwin, Ri n, J. Webber, 
Crowley. Jones, Phincas, Robinson, Geo. D. White, 
Outta, Kasson, Robinson, Jas. 8. Williams, Chas. G. 
Dawes, Ketcham, Rosecrans, Willits, 
ring, Lacey, Russell, Wise, Morgan R. 
Dezendorf, Lindsey, Scranton, Wood, Walter A. 
Dingley, Mackey, Shallenberger, 
nnell, Marsh, Shelley, 
Dwight, Mason, Sherwin, 
NAYS—117. 
Biount, 7. Cravens, 
Armfield, Brewer, Clark, Culberson, 
Atherton, Buchanan Clements, Curtin, 
Atkins, Burrows, Jos H. Cobb Davidson, 
‘ Qabell, Oolerick, Davis, George R 
Beach, Caldwell, Converse, De Motte, 
Belmont, Calkins, Cook, Deuster, 
Gan pbell, a ens A —— 
Ber TY, isie, Cox, m J xey, 
Bland mwan, Cox. William Dunn, 
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Ermentrout, Jones, James K. Mutchler, Springer, 
Ford, K eal, oel, 
8 kog Pays Tulbott, 
von. 

Fulkerson, Knott, Peelie, Townshend, R. W. 
Garrison, Ladd, — ker, 
Godshal > Turner, Henry G 
Gunter, Le Fevre, Turner, 
Hammond, N, J. Rice, Theron M. Urner, 
Hardy, 1 i Ritchie, ‘ance, 
Hene Henry 8. ning, Robertson, Warner, 
Haseltine, Martin, Wellborn, 
Hatch, Matson, Ryan, Wheeler, 
Hepburn, McLane, Robt. M. Scal Williams, Thomas 

orbert, Me vs Scovil Wills, 
Hewitt, G. W. Min Simonton, ison, 

itt, Morrison, Singleton, Jas. W. Wise, George D. 
Holman, Moulton, res Spear Otho R. 
House, Muldrow, Smith, Dietrich C. 
Jones, Geo. W. "4 Sparks, 

NOT VOTING—9 
Hardenbergh, Lord, Skinner, 
Blackburn, l. McClure Thomas, 
Blanchard, Herndon, McKenzie, Thompson, P. B. 
Brugg Hewitt, Abram S. McKinley, Thompson, Wm. G. 
Cornell Hoblitzell, Mosgrove, Uplegraf, 
Cullen Hoge, Nolan, Upson, 
i Hooker, Oates, West, 

Davis, Lowndes H. Hubbs, Pacheco, Whitthorne, 
Dowd, Hutchins, Phister, Wood, Beujumin 
Dugro, Jorgensen, n Young. 
Flower, Joyce, Rice, Wm. W. 
Geddes, Kelley. Robinson, Wm, E. 
George, Leedom, 

So the motion of Mr. ROBINSON, of Massachusetts, to recede was 

to. 


The following pairs were announced: 

Mr. SKINNER with Mr. Hewrrrt of New York. 

Mr. CoRNELL with Mr, HERNDON. 

Mr. THOMPSON, of Iowa, with Mr, DUGRO. 

Mr. THOMAS with Mr. REAGAN. 

Mr. CULLEN with Mr. Upson. 

The result of the vote was announced as above stated. 

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ROBESON. I rise to a parliamentary question. Does not the 
action just taken pass the bill? 

The SPEAKER. The Chair so understands. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had adopted a resolution for printing 10,000 
additional copies of the proceedings of the Yorktown centennial cel- 
ebration; anda resolution for printing the report of the National Acad- 
emy of Sciences on sorghum sugar; in which the concurrence of the 
House was requested. 
The message also announced that the Senate had concurred in the 
resolution of the House for printing the report of the Director of the 
Mint on the annual production of gold and silver in the United States, 
15 Sasi resolution for printing the report of the Smithsonian Institution 

The messagealso announced that the Senate had passed and requested 
the concurrence of the House in a joint resolution: 

Joint resoluticn (S. R. 143) authorizing the Committee on Printing 
to instruct the Public Printer relative to the maps, &c., for the census 
reports. 

The message further announced that the Senate had passed, without 
amendment, House bills and joint resolutions of the following titles: 

Joint resolution (H. Res. 359) to print 5,000 copies of the report of 
the board on behalf of the United States Executive Departments at the 
international exhibition of 1876; 

A bill (H. R. 7115) to authorize the construction of a bridge across 
the Thames River, near New London, in the State of Connecticut, and 
declare it a post-route; g 

A bill (H. R. 7597) to admit free of duty articles intended for the 
national mining and industrial exposition to be held at Denver, in the 
State of Colorado, during the year 1883; nth ; 

A bill (H. R. 7623) relative to the Southern exposition to be held in 
the city of Louisville, State of Kentucky, in the year 1883; and 

A bill (II. R. 7682) to authorize the construction of a bridge across 
the Missouri River dt some accessible point within ten miles below and 
five miles above the city of Kansas City, Missouri. 

The message also announced that the Senate had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the post-oflice appropriation bill; further insisted on its 
amendments numbered 2 and 3,disagreed to by the House; asked a 
farther conference with the House on the disagreeing votes of the two 
Houses, and had appointed as conferees on the part of the Senate Mr. 

Mr. ALLISON, and Mr. BECK. 
MISSISSIPPI ELECTION CONTEST—BUCHANAN YS. MANNING. 

The House resumed the consideration of the report of the Committee 
on Elections on the contested-election case of Buchanan rs. Manning, 
from the second Congressional district of Mississippi. 


Mr. CALKINS. I yield to my colleague on the committee, the gen- 
tleman from Massachusetts [Mr. RANNEY]. 

Mr. RANNEY. Mr. Speaker, in the case now under consideration 
there are two reports—one signed by a bare majority of the committee, 
and the other submitted in behalf of a minority by one member of the 
minority. Asa member of the committee I believe members of the 
committee were that there was no evidencein this case on which 
the contestant Buchanan could be declared entitled to the seat. The 
only question raised was whether the fraud and irregularity attending 
the election were such as to vitiate the whole election; and on this ques- 
tion the committee divided in opinion. 

I have not examined with very great care or minuteness cither the 
majority or the minority report. I do not agree with cither; I do not 
disagree with either. The tleman who was to present this case to 
the House on behalf of the minority, the gentleman from Iowa [ Mr. 
THOMPSON ] has gone home on account of sickness. He has submitted 
a report which in justice to him I desire to publish with my remarks. 
This report presents fully the case of the contestant. 

I feel bound to say, from such examination of the evidence as I have 
made, that this case discloses a very large amount of fraud and irregu- 
larity. I think any one reading the report of the facts could very well 
come to the conclusion—that is the inclination of my own mind, al- 
though I have not studied the case sufficiently to come to a decided 
conclusion—that the evidence discloses so much fraud and irregularity 
as to prove a general scheme entered into by one party to defeat the one 
having a fair majority. - Upon this point I do not wish to be understood 
as stating a definite conclusion; but such secms to be the tendency of 
the evidence; and such is the finding of the minority report, which I 
take the liberty of appending to my remarks. 

Mr. W. G. Tuoursox, from the Committee on Elections, submitted the follow- 


ing report: 

The second Congressional district is composed of the counties of De Soto, Mar- 
shal, Tate, Panola, La Fayette, Tallahatchie, Yalobusha, Benton, Tippah, and 

nion, 

The election for member of Congress was held on the 24 day of November, 1880 
and the candidates for Congress were Thomas W. Harris (Greenbacker), George 
M. Buchanan (Republican), and Van H. Manning (Democrat). 

The motion of contestant, in which be set ont his grounds of contest, and the 
reply of contestee thereto, are as follows, to wit: 


“ Notice of contest. 
Hour Sprixcs, Miss., Vorember 23, 1880. 
“Colonel Van H. MAXNING: 


“Yon will take notice that it is my intention to contest your election as a mem- 
ber of Congress from the second district of 3 as a result of the election 
beld for the election of a member of Congress on Tuesday, November 2, 1880, in 

d district, and on the following grounds: 

Ist. That 5 of the counties comprising said district such persons 
were not appointed, neither was such representation prs to the different po- 
litical parties in said countics in the appointments of county commissioners of 
election as was designed and required by law. 

“2d. That in a portion of the counties comprising said district clection districts: 
are abolished and other election districts established without complying with and 
in violation of law. 

“3d. That in a portion of the counties comprising said district the registration 
of voters was not conducted as required by law, thereby depriving a large numi- 
ber of persons (of lawful right) of the privilege of registering and voting. 

“4th. That ata e pnuwber of voting-places in said district, in the appoint- 
ment of inspectors of election, such ns were not appointed, nor was such 


representation given (in making said appointments) to the different political 
parties, as was designed and required by law. 

“5th. That in several of the counties comprising raid district a number 
of s lawfully entitled to register were refused registration, that the 


registration and transferring of votes was discontiaued many days prior to the 

time contemplated by law, thereby depriving a large number of persons lawfully 

entitled to register (or transfer) from the right of registering or transferring and 

voting; and that in a portion of said counties the registration books were for a 

time removed from the place designated by law for their keeping, thereby de- 
riving a number of persons (of lawful right) of the privilege of registerinz 
or transferring) and voting. 

“Oth. That ata large number of reting-placesin said district many lawful voters 
were not permitted to vote, their votes having been tendered ani rejected by the 
inspectors of election; that such unlawful interference and hinderance was per- 
mitted and practiced (such as is specially forbidden by law) as to obstruct and 
confuse the voters in the act of voting, or to deecive and prevent a large nnmber 
of voters from delivering their ballots at the proper voting-placea; that a largo 
number of persons were permitted to vote for you who bad no legal right to vote. 

“Fh. That at many of the voting-nlaces United States suporvisors of election 
were not permitted to exercise the duties of their oflive, being prevented therefrom 
by the nula w ful interference of other ailicers of election, or frum other sources, ip 
violation of law, and to such an extent as to prevent their ascertaining the result 
of the election and from performing other duties required of them by law; that 
no separate lists of the names of voters were kept by the clerks of election, as wae 
required by law; that the polls were not opened at the time required by law; 
were not kept open continuously from 9 a. m. till 6 p. m.. as required by law, and 
that upon the closing of the pals the counting of the vote and making up of re- 
turns was not done at the voting-places, nor at the time required by law. 

“Sth. That at many of the voting-places ballota were received and counted that 
were not lawful ballots in form and print; that inspectorsof election rejected and 
refused to count bullots that were lawful after the same had been lawfully Ropas 
ited in the ballot-boxes; that inspectors of clection (with knowledge of the fact 
at the time) permitted ballots to be voted that were not lawful balota; that Anr- 
ing the hours prescribed by law for voting voters were bara and disturbed in 
such a manner as to prevent their voting in a free, fair, untrammeled, and 
able manner, 

“Sth. That the names of a large number of logolly registered voters were not 
placed npon the poll-books (by the officers whose duty it was to place said names 
on said Looks) used at many of the voting-places, and that in consequenre thereof 
said legally rezistered voters were not permitted to vote, their votes beiug re- 
fured by the inspectors of elections; sail inspectors giving as a resson for such 
refusal to :eccive such votes that the names or the parties applying to vote were 


not on the poll. *. 
“10th. That the entire vote polled and connted and returned at a part of said 
voting-places was unlawfully rejected and thrown out {and not counted) by the 


peace- 
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county commiasioners of election on making up their returns of the total vote of 


the county. 
Lith. That at a sabe res of the eg gsc the ballot-boxes were not opened in 
public when the polls closed, nor was the vote counted in public, nor at the time 
uired by law to be counted; that in making up the returns a large number of 
ots wero counted as having cast for you, when in truth and iu fact such 
ballots were cast for other persons, or were ots placed In the boxes in a manner 
not authorized by law. 

Ich. That at many of the voting-places a much larger number of votes were 
returned as having been polled than were actually polled at said N A laces; 
that at many of the voting-places the poll-books for said places unlawfully con- 
tained the names of a large number of voters, which voters had no right to a vote 
ut such voting-places, but resided in other election districts, and that the names of 
„aid voters also appeared on the poll-books of the voting-places of election districts 
to which said voters of right belonged. 

“Iyth. That at mony voting-places the clection was conducted in many respecta 
in utter disregard of law and the rights of voters; thatthe registration: books and 
8 of a portion of the counties anil election districts in suid disti iet wero 
at divers and sundry times not in the custoly and keoping of the proper lawfully 
constituted officers, bnt were on divers anil sundry occasions in the care and pos- 
session of persons not walg entitled to such care and possession; that at a por- 
tion of the voting-places lawful ballots that were cast fur mo were not counted for 
me, but were (unlawfully) counted as having been cast for you, and were so re- 
turned by the oflicers of election; that therm wore a ter number of lugal vot- 
ers of saiid district who voted (or who offvred to register and vote) aid who were 
unlawfully prevented therefrom, who desired mo as thelr represeutative in Con- 
A4 than there were who desired you as their representative in Congress from 
salil district. 

“Very respectfully, 


“GEO. M. BUCHANAN.” 
** Contestec’s answer. 


“Captain Gro, M, BUCHANAN: 

“Sie: Ian in receipt of a notice from you dated November 23, 1880, of your in- 
tention to contest my cloction as a member of Congress of the 2d district of Mis- 
slasippi as a result of the election held on the 2d of November last. 

Yo said notice I make the following auswerx, to wit: 

“Firat answer, Protesting against the truth of the 1 in said notice, I 
object and say that said notice is so insufficient and defective that I neod not duny 
or admit the allegations thereof, for the reasons, to wit, sail notice dura not spec- 
ify N the grouuds upon which you rely, aud gives no reason for failing 
#0 todo. 

“ad. The allegations are only conelusions of law and general avermenta of wrong- 
doing in some uniletined portions of the district by unnamed election ofticiuls of 
preciucts not specified, in unnamed counties, or by persons not named or deacribed, 
and in places and by means not specified, and in violation of laws and the rights 
of others not desiguated. 

“Gd. Your allegatious are so vague and uncertain that I atm not informed as to 
the persons or officials whom you accuse of crimo, nor where committed, nor do 
you aver that such wrong-doings were not iustigated by you or that thoy were 

nown to or acquiesced in by nid, or that the result of the election was chinyed 
by reason of the matters set forth. 

“Second answer, Without waiving any objection to the manifold vital defects 
of said notice, but reserving all benetit and advantage thero, 1 deny each aud 
every ground of contest set forth in sail notice, aud deny each and every allegu- 
tion therein contained, and aver that throughout sail Congressional distriet a free 
and fair election was held in all respects, except that in the county of Marshalland 
other counties at every precinct divers colured voters who wished to vote for me 
for member of Congress were deterred and prevented from doing so by reason of 
the threats of personal violence and other means of intimidation used and em- 
ployed by other colored people, the neighbors of snch voters, (the names of all of 
whom are onknown to me,) being instigated thereto by those that ailvocated your 
election, whereby I received less votes by ono thousand or more than I otherwise 
would, and all such voters by means of such intimidutions were induced contrary 
to their wishes uot to vote ot all, or to vote for you, anil thereby the groat majority 
of votes that I should have received more than you at said election was redu 
to the number of about five thousand two hundred and fifty, 

“Third answer. I charge aud aver that you have made the wholesale charges 
of all kinds of crimes and irregularities contained in your said potice without 
specifications of persons or places, not becanse you had reason to believe that any 
une of them had been committed to your injury, but with the deliberate purpose 
to evade the limitation of the statate, and to speculate upon any future discov- 
eries of evidcnoe, and so you bave made unlawful, vexatious, and fraudulent use 
of the notice and process authorized by statute, and the same should be quashed 
and dismissed. | 

“ Respectfully, yours, 4 


“Wasiixctox, December 20, 1880.“ 


It will be observed that in the beginning the contestee claimed that the notice 
of contest was insuficient, and has insisted, for that cause, thut the case should 
be dismissed. 

In whatever manner any failure of per notice might affect the right of con- 
testant in this case (for insufficiency ot pleading), if upon examination of the facta 
in the case it appear that the sitting member is not entitled to a sent, it is the duty 
of the committee to so report, 

It appears that the race in this district was strongly contested by three candi- 
dates, representatives of tho three political parties of the country. 


» ORGANIZATION OF PARTIES. 


We will firat notice the evidence bexring on the organization of cach of the par- 
ties in the district at the time of this cl-ction. 

We would prefer to climinate from our rt all reference to the organization 
of voters by colors, bat, as this question is fully developed by evidence, we can- 
not well avoid it. 

The contestes in his answer evidently relies upon the support of a largo number 
of colored voters to bear out his right to a seat, und it is in bis answer to uotice of 
contest that the division of electors by colors is first referred to in the case. 

we have in evidence conflicting statements as to the number of voters in the 

ict. 

Un page 893 of record the contestre places in evilence a recent State census of 
Missiasippi, and on page 199 is found the United States census for 1460, placed in 
evidence by the contestant, 

Taking tho latter, and applying tbo general rulg of ons voter to every five in- 
habitants. there are 19,744 colored voters anil 17,155 white voters in tlie district, 
showiug a majority of colored voters of some 2,000; while tho former showa that 
there are 19,750 white voters und 18,908 colored voters in the tlistricl. Wo have 
exatninued the facts and comparisons made in confestant's brief (page 50) in rela- 
tion to the State census. ani are disposed to bo governed by the United States 
census. As to manner, and 1 of the canvass, it Is the universal testimony 
that each party was active anil zealous in its dort to obtain a fall vote, and that 
the canvass waa conducted with an industry on tho part at oll three parties seldom 
developed in olection cases. That each party made most extraoniinary efforta to 


“VAN H. MANNING. 


CONGRESSIONAL RECORD—HOUSE. 


Marou 2, 


bring every possible voter to the polls is shown all through the evidence, And 

for that reason we do not deem it necessary to refer to it in detail. Nor is the 

manner in which the voters were organized and came to the polls lesa fully shown. 

Especially is it developed in the evidence of witnesses introduced by contestant 

5 this point. 
e are ¢ 


to give more than ordinary weight to the evidence of witnesses 
who (politi 


y) are not supposed to have any special Interest io the reaultof this 
controversy. o therefore submit the evidence as follows, which is fully corrob- 
orated throughout the testimony, 3 19. g. 9; pas q: Gand 4.7; p. 28. 

. 8; p. 28. q. 31 p. 35. g. ; p. 40. d. 3; p. 404, q. 16; p. 45, q, 405; p. 474, witness Set- 

e; P. 476, witness Matthews; p. FI, d. 3; p. 20, witness Nuvnally; p. 180, g. 1; p. 
185, d. 51 p- 103. g. 8; p. 56, q. 10. 

Page 205: 

"JORN S&S. Boros, being awornaccoriling to law, testifies as followa: 

“Question 1. You havo been heretofore examined in this case, have you nut! 

“ Answer. I have. 

HQ. 2. State what your personal relations are to Mr. George M. Buchanan, the 
contestant in this case, and what they were during the canvass of 18389; also state 
your connection with the canvuss of that period, and the position that yon ocen- 
pied then to Mr. Buchanan in the canvass. 

“A, Lam a close friend to Mr. Buchanan. At the commencement of the cam. 
paign I agree t» take charge of hia Congressional canlidacy, in which Lemployed 
speakers in the diatrict, and e speakers ont of the district to come in ihia 
district, to make speeches for him. Aud [attended to the organization of clubs 
and to all campuign matters in which hy was interested. 

“Q. 3. State, as well as you can, the manner iv which the campaign was con- 
ducted thronghont the district on the part of the Repablicans, giving the names 
or numbers of speakers and number of apvechvs male, as near aa you can, State 
time of commoncement of can7asa; also state character of Democratic and Green- 
back cunvass. 

A. Our campaign waa conducted very actively. The canvass commenced about 
the 15th of July, 1830. Capt. William Spears, ono of tho electors of tho State at 
large, accompunied by Sepai Buchauan, ee at the principal connty seats in 
the western part of the district. Our meetings wera oxteusively advertised and 
largely attemlad. They spoke in Tallahatchio, Panola, Tate, De Soto, anil Benton 
Counties. About tho samo time Col. It. W. Fionrney, one of the State electors at 
Luge, commence the canvass in the eastern part of tho diatrict, speaking at Now 
Albany. The Kepublican convention was beld at Oxford August 15, when Cap- 
tain Buchanan was nominated. It wus a very Lirgely attended couvention; every 
county was represented with but ove excepiion. On or about the frat of seprem- 
bor the canvass was renuwed. Colonel Mister, elector for iifth district, J. T. Set- 
tle, elector for seoond district, and W. F. Frage, alternate elector for first district, 
all came into this distriotanil kent up tho canvass incessantly until tho election, 
Inadilition to the prominent speakers mentioned, Hom, James TUL chuirmaa State 
excoutive committens, Col. Thomas Hunt, United Stites marshal, anil Maj. W. H. 
Gibba, all of the 82775 best order of Republican speakors, spent some two weeks 
in canvassing thy district; and, in addition, Captain Bachouan malo apecches 
night antl day for the enttro time, commencing about the 15th of September, and 
including a ay or so before the election. In œldition to these speakera there 
wera local speakers constantly engarol in the canvass all the time in prominent 
precincts in the district, anid the canvass was conlucte:! with tho simo activity 
aud industry on which campaigns wero conductod while the Republieun party 
wero in porer in tho Ntate No effort was spare! by myself or Captain Buchanan, 
or his frientis, to sce that overy vote in the district was bronght ant. The Demo- 
crate did not open their campaign for somu weeks after the Republicans com- 
moncedd, and so far as my observation went their campaign was not oon ucted with 
as mnch as usual activity until toward the closs of the canvass, Tho Greenback- 
ers also made a thorongh and active canvasa of overy part of the district. As 
near as I can approximate, there were from two huwlrod and fifty to three hun- 
dred Republican speuches mails in the district. Lestimate this by the number uf 
epecches aud the time they ocoupied." 

Pago 331: 

W. S. FREATHERSTOX, having been duly sworn, testified na follows, to wit: 

“Intorrogatory J. How long bavo you lived in tho State of Miasissippi and the 
county of Marshall! What ofticial pesitions base von held, if any? 

“Auawoer, Forty years in the State of Minsiasippi and twenty threo in the county 
of Marshall. I have been a member of the Legisiature and a member uf Congress 
in the House of Representatives. 

Int. 2. What is your acquaiatance with the poople of Marshall County; exten- 
sive or otherwise? 

“A. My acquaintance with the people of Murshall County haw been protty ex- 
tensive, anil is now. 

Int. 3. What pose profession; to which political party do you belong, and 
what is your otticial position in your party, au what was it during the political 
ean ge of 12801 ; 

“A, Lam a lawyer by profession. I am A momber of the Democratic party. 1 
am now, and waa during the campaign of 1380, chairman of tho Demucratic exeo- 
utive committee of Marshall County. 7 

“Int. 4. What was the character of the politice! contest of 1880 in this Con- 

iomal district; was it one in which litile interest was manifustod by both 
tepnblican and Democratic partien, or otherwise? 

“A. It was an interesting cumpuien, and one in which both the Republican and 
Democratic and also the Greoninok party took considerable interesi, eapocially 
in Democratic and Republican puri ion. Tit 

Int. 5. What was the character of the Democratic campaign of 1890 in Marshall 
County, active or otherwise; was, or not, the Demovratic party of the county 
Loses iin ng organize? Which party madu the most active campaign } 

A, The Democratic campaign in Marshall County in 1490 was aetive and en- 
thusinatic. T thought the party was woll organized. Tho Democratic party made 
tho most active campaign, Lam certain that it did: aud in overy neighborhood 
in tho county wo had every local committee appointed that wo thought was nenes- 
sary to organize the party thoroughly anil to bring- out ita fill vote—snch a cum, 
poign as wo have been in tho babit of inaugurating in fuis county for several 
years post.” 

Pago 200; 7 

“D> R, J. Lxi En, being daly aworn acconling tu law, tostifed na follows: 

“Question I. Whore do you resin How lony bavo you resided iu Marshall 
County State your occirpation Of what party aro youa member, nnil to what 
extent were yot eusacal in tho interest of your party in campalsn of 1880 State 
to what extent the Greenulmek party of this county is cowposcd of white or col. 
orel heople, fram which party it drew the moat votes at last election (Democratic 
or Repnblican party), antl to what extent from eltuor. 

“(Objected to by the contestee upon tho ground that it is not rebutting testi- 
mony, but original.) : : 

“Anawor. Lrosido at Watson P, O., Marshall County, Misa.: lived inthtacount 
abont eleven yours; am a physician by occupation. I belong to the Natio 
Greenback party. I took purt in the canvass, actively canvassing, making 
speeches iu this county, The Greenback party in this county, to lux beat infor- 
maran. ie ee principally of the white poople—ar least ſour-üfchs of the 
Green party. 5 

“Q.2 Were you not a close personal friend of Col. T. W. Harris, the Greenback 
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* 
candidate for Congress; and did you or not manage the canvass in this county for 
him, or did Tou ust dott chiehy? s 

““(Objected to on same ground as to No. 1.) 

“A. Lama clogo persona! friend of said Col. T. W. Harris. I took an active 
in bis behalf, and managed his interest in the western part of the county, particu- 
larly that section where I reside. 

“Q. 3. At or abont the close of the canvass did anything occur toinduce yon to 
advise Colonel Harris, the Greenback candidate, to withdraw from the canvass; 
and did you or not soadvise him? And, if so, state freely and particularly the rea- 
sons for so advising him, and from what source you received your information in- 
ducing you to give such advice. 

“A, Something did occur. A short while before the election, perhaps a week, T 
had a conversation with Col. Van H. Manning, the candidate of the Democratic 
3 for Congress, in which he assured me the colored voters of the district were 
solid for Buchanan, the Republican candidate for Congress. He requested me to 
write to Col. T. W. Harris, the Greenback candidate for Congress, that he (Colo- 
nel Harris) was gone up, and to come home. I assured Colonel Manning that 
if his statement was correct, I would prefer that Harris wond withdraw from the 
canvass, Colonel Manning said that, according to his beat knowledge and judg- 
ment. his statement was correct. On that assurance, together with my personal 
knowledge of the fact that the ovlored voters in my neighborhved were solid for 
Buchanan, I telegraphed Col. T. W. Harris at Batesville, Miss., that his chances 
here were compromised; thatthe colored voters were solid for Buchanan. Colonel 
Manning brought said telegram to Holly Springs for me. He afterwards assured 
me that he sent the telegram to Colonel Harris. 

“Q. 4. Was it or was it not a fact, at the time that Colonel Manning mado the 
foregoing statement to you. that he had canvassed the entire ten counties com- 
prising this Congressional district, and that the canvass absolutely closed within 
a few days after suid conversation referred tot 

“(Same objections as before.) 

A, He stated to me that be had made an entire canvass of the district, and 
that the statement made to me was founded on his information that he had gained 

during the canvass, This was buta fow days before the election. 

“Q. 5. In your reply te question three, do you mean to refer exclusively to the 
colored race or otherwise t 

„A. I mean the colored vote exclusively. 

"O.G, State to what extent, if yon know, the colored vote that voted was cast 
for Buchanan, or other candidates (as applied to precincts in the western part of 
the vounty), at the last election, 

HA. From all information I have, it was a solid Republican vote for Guorge M. 
Buchanan for Congress in the precincts referred to. So far as my personal knowl- 
edge goes, it only refers to my own box. 

. 7. To what extent is the negro vote in the district referred to Republican? 

A. Pretty unanimous," 

Page 214; 

“Col Tuos. W. Hanuis, being sworn according to law, testifies as follows: 

“ Question 1. State whero you reside; how long you have there resided; yourocen- 
pation; how loug you have pursned said occupation, and to what extent in the 
second Conzressional district of Mississippi. 

“ Answer. I reside in Holly Springs, As., and have resided there since abont 
the year 1850; I am a lawyer; have been upwarda of thirty years, antl engaged 
in the duties of my profession in several of the counties of the second Congres- 
sional district since I have lived in Holly Springs; my practice has been general 
aud quite extensive. 

„. 2. With what political party have poe been identified prior to the year 
e State also what ofticial position you held in said party during the year i876, 
and since that time. 

“A. I was a member of the State executive committee of the Democratic party 
In 1877 and J878; and also chairman of the exeeutive committee of that party for 
the county of Marshall; and was a member of and acted with the Demouratio 

rty until 1879; since which time I have been acting with the National Green- 

ck Labor party. 

“Q. 3. Were you a candidate for ofice at the election November 2, 18801 If so, 
state for what ollice; if you made a canvass of the second Congressional district, 
to what extent; also state the extent of yonr acquaintance with the politics of 
the voters of said second Congressional district. 

„A. Twas the candidate of the National Greenback Labor party for Congress 
for the second Congressional district at the election in November, 1880, and aa 
such canvassed the district generally; my knowledge of the politics of the voters 
of sald district is such as such a canvass would give, in connection with my long 
residenco in the same, engaged in my profession, and having taken a general inter- 
est in politics since I attained my malority, 

“Q. 4. What class of persons constitute the three political partica in this district? 
State the different divisions as near as you cun as to color. 

„A. A very great majority of the colored voters of the district belong to the Re- 
publican party; the white voters are divided generally between the Democratic 
and Greenback parties; colored voters who act and vote with the Democratic 
party are in my opinion very few in number; in the election of last year my ob- 
servation and information led mo to believe that ont of the thirty-five hundred aud 
eighty-five votes reported to have been cast for the Greenback candidate for Cun- 
gress in the said district there could not have beon more than about one thousand 
of them colored, most of whom live in Yalabusha Connty; the white voters who 
act with the Republican party in said district I don't think are at all numerous. 

“Q. 5, Have or have you not, since the election, fully and particularly informed 
yourself as to the number of votes you received at suid election at each of the vari- 
ous counties and precincts in anid district! 

“A. | have sen statements purporting to bo anthentic aa to the number of votes 
coported to huve boen cast for me, and have beard statements from friends upon the 
aame aniject. 

“Q. 6. Did you witness just preceding the election a conversation between Col- 
ond Manning, candidate for Congress, and Dr, A. M. Lyle on the subjectas to how 
and for whom tha colored voters of this district were going to vote? If so, state 
What was suid between them on the subject. 

(C Ohjceted to on thy ground that the question is originat aml should bave becn 
asked, if at all, during the time allowed to take testimony-in-chiet.) 

A. In a discussion between Colonel Manniug and myself at Watson, in this 
county, I think the night preceding the day of the election, the question arose as 
to a report that Dr. Lyle bad abandened mo and intended to support Colonel Man- 
bing, aud thut Lylo hud sent mea W suggesting my withdrawal from the 

tanvass heceuse the colored vote of the district had concentrated upon Cuptuin 
Buchman, the Republican candidate for Congress. Dr. Lyle was preseut and 
stated to the audience, in my presener anil Colencl Manning's, that be (Lyle) had 
mot with Colonel Manning and was toll by bim to write or telegraph me that £ 
had bottor withdraw, as the colored vote was all going for Buohanan; that be 
(Lyle) replied such wax the condition of things in his neighborhood, and that oen 
the statement mada to uit by Colonol Manning he bad accordingly telegraphed 
tue at Dutesville, in Panola County, that the negroca were Nil going for Bochanan, 
or hela Re! to that effect; that be seut me the disbateh based aline upon what Man- 
ning pean lita, except as to the condition of things in bis own neigh borhoor ; 
t 8 not profess to know what was the condition of affuirs beyond lis own 
neig ood. I never meeived the foregoing dispatch at Batesville, having left 
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petore. * yu received. The foregoing is substantially what occurred as I re- 
member ‘ 

2. 7. What proportion of the white vote of this Con fonal district are op- 
pose: to the Democratic party, and what propao of said vote would voteagainst 
the candidates of suid party at an open, election, and upon full asaurance that 
their votes would be counted as cast? 

at 8 to as irrelevant, incompetent, and illegal.) 

A. I can only answer as a matter of opinion. It would depend very much 
upon the questions involve and what parties were engaged in the contest. I 
think, however, that one-fourth or one-fifth of the white voters of the district are 
opposed to the present policy and management of the Democratic party, and would 
cast their votes against it. 

Ne- examined: 

“Q. 1. State what popes of the colored vote in this district voted the Dem- 
ooratic ticket, and what proportion of the white vote voted the Republican ticket, 
as near as you can, in numbers as to cach party, as os from your informa- 
tion gained during the canvass. State fully, 

* (Objecied to on ground that itis original, and not in rebuttal of anything drawn 
out on cross-examination, and as incompetent.) 

“A. Lean only give an opinion jn answer to this question. From all the infor- 
mation in my possession, my opinion is that there were fally as many, and I think 
more, white votes cast for the Republican candidate for Congress than there were 
colored votes for the Democratic candidate. When the extraordinary efforts made 
by the Republican party bad succeeded in reorganizing the colored vote, my opinion 
is that tho work done by that party was pretty thoronghiy successful I know of 
no county in the district in which the Greenback party succeeded in maintuinin 
ita control over the colored vote, except Yalabusha. In addition, I am satisfà 
that some white Greenbackers bad become so much in in consequence of 
the wurfaro waged against them and tbeir party by the Democratic party that, 
deapairing of the success of their own candidate, they voted for the Republican 
candidate; and further than this deponent saith not. 

“Q, 2. What is the standing of the contestant, George M. Buchanan, in his 
party and as acitizen? 

A. I think his position in his party is a prominent aud controlling one, cer- 
tainly in his section of the State. Asa citizen. he is kind, charitablo, generous, 
and pablic-spiritedt, and I know nothing to his detriment except that he belongs 
to what is known bere as the Radical party, an that be became a candidate tor 
Congress in the last e'ection to my detriment. Asa candidate for ofive, E am sat- 
isfied that he ia considerably stronger than his party, in this county particularly. 
As a neighbor he is Sana to any man. 

“XQ. 4. You have been asked as to the standing and character of George M. 
Buchaann asa politician and as agentlowan. Please state as to tho character 
and standing of Van II. Manning in both respects? 

“A. Having been three times nominated by his party as a candidate for Con 

ross, and returned as elected, is a sufficient answer as to the character and stand. 
ng of Van II. Manning with bis party. In all the elements of kindness, gene- 
eli and charity he is the equal of any—iofinitely too much so tor his own good." 

Witness Muhon (p. 106, record): 

. . Do you know of a newspaper published in Holly Spriogs known as the 
Holly Springs ‘Sonth'? If so, state the political party that that paper advocates. 

“(Question objected to and ruled out.) 

“Q. 8 Did von or not read in the Holly Springs Sonth,“ a Democratic news- 

per published in Holly Springs, and published ou December 8, 1840, the follow- 

g language: 

“[The South, Holly Springs, Miss., December 8. 1880.] 
“BUCHANAN TO CONTEST. 


It seems to be n believed by our exchanges that Buchanan will contest 
for Manning's seat. If he ever gets it it will be by an utterly unserupulons parti- 
san dvcwion by the House of Representatives. Never was there a fairer clection 
in any district of the State than that of this, when Manning wasclected. The 
negroes generally voted for Buchanan. The whites divided between Manning and 
Harris, Every man of the three parties voted na ho pleased, except those who 
voted for Buchanan, and they went asa flock, under instructions, by which they 
were easily fooled into voting for him. ‘Ihe ballots were printed in accordance 
with the law of the State aud counted. Buchanan was beuten by not getting 
votes enongh—that is all. He will have to be elccted at Washinzton, if he ever 
is, It will not be by votes of the people of Mississippi And when Congress 
seats Paou the second Congressional district of Mississippi will havo no rep- 
resentative, 

“(Question objected to and ruled ont as before, and question not permitted to 
be answofed.) 

99 5 State whether or not you know the editor of the Holly Springs South.“ 
8 3 for political intelligence; if so, state his character for political 

t nee 

. know Mr. Tyler when I meet bim, anil bis charactor for intelligence ia 


good. 

“Q. 9. State, if you know, in what party interest that newspaper, the Holly 
Springs ‘South,’ acted during the campaign of 1880, and what candidate for Con- 
greas it advocated. 

‘(Objected to hy connsel for contestee as being irrelovant, and objection sus- 
tained and question not permitted to be answered)” 

For reasous woich will hereafter appear apparent, we havo briefly referred to 
the evidence of the voting strength of eavh cf the political parties; the class of 
voters from which each party was organized, the canvass mario by each, and the 
manner in which each party's vote turned out and came to the polls. 


INTDUDATION OF COLORED VOTERS LY CONTRSTANT'S FRIENDS, 


We have very carefilly examined the evidence relating to the intimidation of 
colored voters by contestant’s Irien(s (as is allezed by contestoo, in bis reply to 
notice of contest), and do not find that the evidence discloses a single instance 
where a colured ver was deprived of voting for contestee by reason: of threats or 
intimidation from anvsouree. Theeviilence discloses the fact to be that contestes 
received hut fow of the votes of colored voters, and that there was by far a larger 
numberof white voters who voted for contestant than there wero co'ored voters 
who voted for contestes. Tho vote as returned is stated as follows, upou pago 393 
of the record: 

Wines. ↄ—— KA ¼˙⅛êm) TE P 
Buchanan, Ropublican 
Manning, Democrat 


The evidence shows there to be about 19,700 colored vaters and about 17,100 
white voters in the district, with some 2,600 more colored voters thun whites; 
that the colored voters are Republicans, with few exceptions, and so voted (or 
mate the efort to vote), as is shown to be the case also with quite a number of 
white voters; and that the whiro voters generally were divided (in a measure) be 
tween the Democratic an Greenback candidates. Granting that tho canvass was 
equally thorough anil active on the part of all parties, and that the voters gencrally 
came to tho polis, we cannot resist the conclusion that on the day of the clection 
: ee strength of contestec’s party was in a minority to the extent of 5,000 ta 

voters. 
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Yet notwithstanding this evident condition of the two parties on the day of the 
election, wo are con: with @ return, heretofore referred to, giving the con- 
testeo a majority of some 5,300 voters. Were we to take the State census as ovi- 
seco in reaching a conclusion on this point, contestev's party would still be in a 

rge minority. 

There are 5 17,155 white voters in the district. The proof is clear that Har- 
ris, the Greenback candidate, received 3,685 votea, of which (not exceeding) 1,000 
were colored, leaving him 2,585 white votes. 

It is further clearly proven that quite a number of white voters did not go to 
the pulls. (Sce evidence, Howze, p. 19; Newsom, p. 22.) 

It is further proven that contestant received a number of white votes, and yet, 
accorling to the retarps, the contestee is credited with 15,215 votes, which is 
manifestly impossible under the circumstances, 

On the other band, the contestant is credited with only 9,996 votes, while thore 
are 19,800 colored voters in the district, who, according to the proof of contestee's 
own friends, were all solid for contestant, and came to the polls and voted or 
offered to vote. 

This again is a manifest impossibility. This at once throws suspicion on the 
fulrness of the connt, and wlien the whole of the election machinery waa in the 
hands of contestee's friends the burden of showing the fairness of thevount should 
be upon him when a reasonable donbt of fairness has been established by the 
pol ii This brings us to a consideration of the evidence tending to show how this 
Teau)t was brought about (after tirst examining the election luws of Mississippi 
bearing on the points in controversy). 


ELECTION LAWS, CODE OF 1880. 


"Sec. 105. The books of registration of the electors of the several election dis- 
tricts in each county and the poll-books as heretofure mado out shall be delivered 
by the county board of registration in each county, if not already done, to the 

rk of the circuit court of the connty, who shall carefully preserve them as 

records of his office, and the poll-books shall be delivered in time for every eleo- 

ne 3 commissioners of election, and after the election shall be returned to 
e . 

“The tlerk of the cireuit conrt of each county shall register on the registration 
book of the election district of the residence of such person any one entitled to be 
registered as an elector, on his appearing before bim, and taking and subscribing 
the oath required by article seven and section three of the constitution of this 
State, and printed at the tup of the pages of the registration books, which sub- 
scription of the oath aforesaid shall be by the person writing bis name or mark in 
the proper column of said book.” 

Section 121 of the Missisalppi Code of 1880 ia as follows: 

Two months before any general election and any election of Representatives in 
Congress, and any election of elector of President and Vice-President of the United 
States, the governor and lieuteuant-governor, or president of the sevate if the lieu- 
tenant-governor is performing the duties of governor, or if there is no lieutenant- 
governor, and the secretary of stute, or a majority of such oflicers, shall appoint in 
each county in this State ‘commissioners of election,’ to consist of three competent 
and suitable men, who shall not all be of the eame ical party, if such men of dif- 
ferent political parties can conveniently be had in the sori, and who, for good 
cause, may be removed in the same manner as they are appointed. Before acting 
the said commissioners shall severally take the oath of ottice prescribed by the 
constitution and file it in the office of chancery clerk of the county, who shal Pe 
serve snch oaths. While engaged in their duties the said commissioners shall be 
conservators of the with all the powers and duties of such, in the county in 
which they are acting. ey shall continue in office for one year unless removed 
and until snecessors are appointed.” 

Section 124 of the Mississippi Code of 1880 is as follows: 

“On the last Monday of October preceding a general election, and five days be- 
fore any other, the commissioners of election shall meet at the oftice of the clerk 
of the circuit court of the county, and — revise the registration-books of 
the county and the poll-books of registration of the several gees ig Voor shall 
erase therefrom the names of all persons improperly thereon, or who have died, 
removed, or become disqualified as electors from any cause, and shall register the 
names of all persons ill ly denied. All complaints of a denial of registration 
may be made to and be heard and decided by the commissioners of elections, who 
shall cause the books of registration to be corrected, V necessary, so as to show the 
names of all ifed electors in the county, and such books shall be prima facie 
evidence of the names and number of the qualitied electors of the county. 

“Src. 125. The clerk of the circuit court shall attend such commissioners, if s0 

uested, and shall furnish them the books of registration and the poll-booka, 
shall render them all needed assistance of which be is capable in the perform- 
ance of the duties in revising their liste of qualified electors.’ „ 

Section 133 is na follows: 


7 same political party, į suitable persona of Keen pa 
district, and 


at nine o in the morning and be kept open until siz eo even. 

9, and no longer: and every person entitled to vote shall deliver to one of the 
inspectors, in the presence of the others, a ticket or scroll of paper on whiob shall 
be written or printed the names of the persons for whom he intends to vote, 
which ticket shall be put in the ballot-box, and at the same time the clerks shall 
take down on separate lists the pame of every person voting; and when the election 
shall be closed the inspectors shall publicly open the bx and number the ballots, at 
the same time reading aloud the names of the persons voted for, which shall be taken 
down by said clerks in the presence of the inspectors; and if there should be two or 
more tickets rolled up together, or if any ticket shall contain the names of nore 
pernai for any office than such elector had a right to vote for, such ballot shall 
wot he counted.” 

In brief, the circuit clerk of each county is the sole registrar of all the votora. 
The registrotion-Looks are records, and are required to be kept in bis oſlice. The 
rogistrar ia required to register voters aby day in the year that the voter may 
chose to apply for registration, and every person desiring to register is required 
tu come to the county seat fur that purpose, and must make oath and sign the 

istrution-books. 

The State board, consisting of the governor, lieutenant- governor, and sco 
of state, appoint three election céunmissioners for each county, who are to be s6- 
lected for their competency aod suitableness to discharge the duties required of 
them. They must not all be chosen from the same political party. 

These county commissioners are required to meet at tho office of the registrar 


_iinmurdiately preceding every election and correct the registration and poll books, 


~ so aa to show the names of all qualified electors in the county. The registrar is 
required to assist them in the discharge of the latter duty. These commissioners 


appoint three inspectors to each voting-place in the county, who must be wolected 
JSrom electors Tle nd 


suitable a to perform the duties of inapectora (count the 
vote, make out, certify the returns, &.), and these inspecters are to be selevted 
from different political parties. $ 


tical pa: 
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The election commissioners hold in their hands the entire election machinery of 
their counties; they establish and abolish election preeincta at will; they revise 
the registration and poll books, erasing names therefrom as occasion demands; 
they sitas a court to decide appeals from the circuit clerk when complaint is 
male that registration is improperly refused; they appoint all election oflicers in 
their counties, including peace officers to preserve order at the yoting-places; 
they receive, compute, and return the whole vote of their counties; und to exer- 
cise these great powers und delicate trusts the concurrence of only two of the 
three commissioners is required. Wil it be pretended that men who aro utterly 
illiterate are ‘competent and suitable” for so important an office, or that their ap- 
pointment is a compliance with the law in any respeot? 

Before proceeding to review the acta of the election officers, it is well enongh 
to call attention to a circular issued by General Featherstone at an early day of 
the canvass, The importance of this circular is in the fact that General Feather- 
ston is contestee’s own witness, and is a man of national character, having been 
a Representative in Congress before the war, and now circuit judge in the State 
Far ede (See his evidence, record, p. 331.) 

ago 3H: 

“X Int. 13. Did you as chairman of the Democratio committee, aud by author- 
ity of the committee, Issue and cause to be published the following call, which E 
here append as part of this question, marked G. M. B.! 


MASS CONVENTION. 


"There will be a mass convontion of the Democrats of Marshall County at the 
court-honso in Holly Springs, at 11 o'clock a. m., on Saturday, the 24th day of 
July, 1480, for the purpose of electing delegates to attend a district convention in 
Water Valley, Miss., on the 11th day of August, 1580, to nowinate a candidate for 
Congress, 

Lot everybody come, 

Let the enemy know in the beginning that ta this campaign the Democracy wil 
win atall hazards. 

"By order of the execative committeo. 

W. S. FEATHERSTON, Chairman. 
“ARTHUR FANT, Scerctary. 
** (Indorsed :) G. M. E.“ 


“A, The executive committee instructed the scoretary to prepare and publish m 
call for the meeting indicated in the card, and the call was prepared and published 


by the secretary.” 

The foregoing may very properly be considered the initial step on the ot 
contestee's friends tow: carrying the election in the manner indicated by the 

ar. 

As we have said in another Mississippi case—Lynch rs. Chalmers—decided in 
this Congress— 

The general doctrine in construing election statutes is, that they are to be con- 
strued liberally as to the elector, and strictly as to the ofticers who bave duties to 
perform under them. A statute directing certain things to be done by election 
oflicers ought to be followed by them with a high degroe of atrictness, but duties 
to be performed by the electors, as declared by statute, are directions morely,” 

We do not propose to discuss the great and vital importance of an impartial rog- 
istration of voters whore it is made a condition precedent to the exercise of the 
elective franchise, as is the case under the constitution and laws of Mississippi. 


AYTOINTMEXT OF ELECTION OFFICERS. 


The evidence is very full that both the Republicans and Greenbackers of the 
counties challenged made every effort by petition and otherwise to secure the 
appointment of such (reasonable) number of both county commissioners anil also 
precinct inspectors as they were fairly entitled to under the law, and it is no less 
clear that their wishes were almost entirely disregarded, 3 in counties 
having large Republican majorities prima facie. We submit the following brief 
of evidence on this point; 

“DE SOTO COUNTY. 


J. F. Pratt, on page 24, testifies that ‘the county board of election commis- 
sioners was composed of two well-known Democrats and one colored man, neither 
of whom were identified with the hg Pacer party—tbe colored mun can neither 
write nor read writing—and that the Republican county committee endenvorod to 
secure the appointment of Newson, a well-known and competent Republican, as 
commissioner, and failed.’ 

“See also testimony of Nelson, on page 37, showing ‘that an lznorant colored 
man was appointed commissioner over protest of Republicans of the county.“ 
and testimony of Anthony Mathows, tho commissioner appvinted, on page 28, 
showing that he could not write or read writing, and knew nothing of the correct- 
ness of the returns, except what was told him by the other commissioners. 


“LA PAYETTE COUNTY. 


B. P. Scruggs, an intelligent white Republican, was recommended for com- 
missioner by his party friends, and a negro, ‘Thomas Jefferson, who haa very 
limited education, if any, was appointed’ (see page 51). Testimony of Jefferson, 
the colored man appointed commissioner, page 71, showa that ao Republican 
recommended his appointment, and that he was appointed on recommendation of 
the chancery clerk, county treasurer, and other prominent Dewoorats; and that 
he was not const y his co-comniissionera in the appointment of election 
officers; and bis evidence will show his utter unfitness forthe position. The tes- 
timony of Beanland, page 311, shows thut ho aud one R. S. MeGowan were the 
two Democratic commissioners; and tho testimony of E. Nunnally, page 211, shows 
thannserupmlous character of McGowan, that be said to witness that he would 
stuft ballot-boxes to beat the Republicans, and this wilnvss testifies that he 
would not believe MoGowan on oath. 


“TALLAHATCHIR COUNTY. 


“Tha testimony of T. W. Turner, pages 126-7, shows that no regard waa paid to 
the wishes of Republicans in appointing com missiouers: that two Democrats und 
one incompetent colored man were appointed. The Republicana desired the 17 
pointment of Littlowort, whose character for intelligence will be shown by his 
evidence on pagea 194-5. The want of educational qualifications for the position 
of commissioner is shown by the evidence of the colored commissioner hituseclf, on 
pages 195-6, which discloses the fuct that he could not read the mannscript of bin 
evidence then beiug given, 

“TATE COUNTY. 

In this county, an will be seen in the evidence of Wright, on pages 172 to 174, 
two of the commissioners appointed were Democrats, and the othera Greeubacker, 
and that when Jones, the Greenback commissioner, failed to secure the appoint- 
ment of the cloction officers he 1 left the board, saying he wonld havo 
nothing more to do with it, and that only fonrof the election officers for the vount, 
recommended by the Republicans were appointed, and ouly two of them serv 
(See testimony of Shands, puge 402.) 

MARSHALL COUNTY. 

In this county, as will be shown by the evidence of MoCorklo, on pages 123 to 
125, two Demveruts and one competent colored Republican were appointed com- 
missioners, and that the Republican vommissioner resizued on account of the dis- 
rogard of bis rights as a commissioner by his colleagues, in abolishing election 
precincts, and io tratsferring others without Lis presence or consent, aod in sigu- 


1883. 
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ing his name to notices of the same, thus leaving the election to be managed by 
the two Democratic commissioners; and on pages 336 to 339, in the testimony of 

ic commissioners, and a brother-in-law of the 
Democratic candidate for Congress, it is shown that some time in October, after 


Mr. Wallace, one of the Democrat 


serving as commissioner nearly the entire canvas, and after the work of abolishing 
and transferriny election precincts had been accomplished, Mr. Wallace also re- 
signed his ottice out of considerations of delicacy, and his successor was after- 


wurds appointed, bat it does not appear that auy sucecssor was appointed to 


the Republican commissionership.” 

Tho manner in which these county commissioners performed their duty in ap- 

„ointing the inspectors of election, 9 in counties that were manifestly 

lay Republican, is vO fairly stated by contextant’s counsel as follows: 

As will be sven from 
not recognized as a party, and there was no 
election ofticers; and the one inspector pretendedly accorded to the Kepublicans 
was not always appointed. and when appointed was almost universally so utterly 


incompetent us to render the appointment worse thun a mockery. Take for illus- 


tration the county of De Soto, where there are several thousand voters, sixteen 


voting-places, and as a consequence ninety-nine election ofticers; and of these ono 
inspector appears to have been a Greenbacker (sev page 244), and of the others not 


more than arteen- belonging to the parties opposing the 
Jourteen of them testify that they cannot read or write. 
ment max appear, it will be fully veritied by the evidence on pages 10, 12, 13, 15,28, 
$2, 44, 45, 46. unl 47, this being the testimony of the officers themselves. That suit 
able Republicans and Greenbackers could be bad in the election districts, and that 
efforts were made in writing and in person by representatives of both the opposing 
partics to have these suitable and competent men appointed, will be fully shown on 
pares 25,27, and 241. That the appointmont of intelligent Democratas, even when 
recommended by Republicans, was refused, will 
at thy top of page 52. 

“Not to dwell tediously npon it, the two counties of La Fayette and Marshall 
have about the same number of election officers, belonging to the different parties 
in abont the same proportion, and elenen of these iu each county testify thet thoy 
cannot either read or write. (Seo panes 57, 60, 65, 66, 67, 68, dd. 72. 74, 74, 92, 95, 
108, 109, 114, 110, 117, 119, 121, 125.) That suitable persons of the be Eee par- 
ties could bo fonnd in the election districta of these counties, anc 
eiferts wore made to secure their appointment, see pages 51, 105, aud 203. For 
other appointments of election oficers of the same character in other connties, 
read pures 170, 185, 190, 193, 178, 187, anıl 174. In the five counties of Marshall, 
La Fayette, Tate, De Soto, and Talluhatchie, out of the small number of election 
Ollicers appointed from the opposition parties, over forty of them could not read 
or write, and the threes or four of them who claimed to be able to read print, upon 
being tested, were found to be deficient in that. As specimens of these oſlicers 


y of contestee, and 


thus arbritrarily appointed. read the testimony of Cozar Pegnes, on page 69, where 


be testifies that he ia ‘about 3 of age. One of my eyes is entirely 
out; the other I cannot see gowl ont of, and I cannot read or write’; and of Ser: 
horn Clark, on pase 114, where he says, *L can neither read or write; I cannot 
hear good out of one ear at all; I got a pin stack in the drum of my ear.“ 


REGISTRATION OF VOTERS. 


The evidence shows that in the four conntics of Marshall, De Suto, Panola, and 
Tallahatchie (a confessedly largely Republican counties), the comity commis- 
sionera did assoruble at tho registrar's oflice some ten daya prior to the election, 
but manifestly not for the purpose of correcting the books so as to show the 


names of atl the qualified electors of tho county,” as is the plain language of 


the statute, but they met there and deliberately sto the registration of voters 
in the counties mentioned, and, not satistied with this, went deliberately to work 
(for what cause itis not stated) aud crased from the poll and registration books 
tho names of nearly 1,000 Republican voters, who had previously registered, many 
of whom swear that they had been voting for years at the precincts where they 
offered to vote at this election, and the fact that their names had beon erased from 
the books was not developed until they came to tho polls to vote, This is shown 
to be the ense at some forty precincts in the district. (See pages record 19, 23, 24, 
27, 30, 52, 76, BU, 12%, 107, 196, as to closing of registration.) 

For evidence of Republicans’ names being erased from registration and poll- 
hooks, and not being pengea to vote in consequence thereof, see record, pane 
BI, Q. 21: pp. 112, 91, 97, 94, 108. 110, 109, 111, 117, 60, 100, 28, 19, 31, 34. 12, 13, 35, 44, 25, 40, 
41, 108, 157, 178, 48. 430, 440, 447, 448, 450, 452, 453, 454, 455, 456, 462, 403, 464. 

Hecord, p. 24, Q.5: Witness "Pratt" says, State board appointed an ignorant 
colorel man to represent the Republicans “who is totally ignorant, and not 
identitiod with the party, as one of the county election commissioners. 

Record, p. 28, Q. Sanl 3: This commissioner says he cannot write or read writing, 
and knew nothing of the compiling of the returns save what the Democratic mem- 
bers of the board told bim. 

Kecor, p. 20, Q. 15: Howe,“ Greenbacker, proves that “Johnson,” one of the 
Demorratic commissioners, forged a poll-book and caused it to be substituted for hold- 
ing the erie at Depot Box, instead of the poll-book belonging to that precinct (at 
Hernando), . 

Record, 5 29, O. 2: Dr. W. M. Johnson!“ says that this election commissioner 
admitted to him that he did make the book. $ ; 

Record, p. 283, C. 25; This commissioner says he has no information (except hear- 
say) as to whether or not he snd othera are under indictment in the Federal court 
for the infraction of election laws. 

Record, p. 458, Q. 6 aud 7; ‘‘ Howze" says he was lee ee in court, and that thie 
commissioner was present, when his care was continued t 14 uly term, 1880. 

Reeor, p. 437, A; Election commissioners abolish Plumb Point precinct. 

Rocord, p. 21, Q-19; p. 23, Q.8; P. 24, Q.7; P. 27,Q. 6: Ten days prior to the elec- 
tion, the registrar refuses to register any more voters, and the books are closed 
against them for the season, ‘ Nelson” says voters were coming in every day and 
refused registration. 2 

Record, p. 21. Q. 19: „Howze“ saya (estimates) that lie saw as many as 150 Re- 
publicans during that time who told him that they had applied for registration 
unt wore refused. 


Record, p. 23, Q. 8: “ Newsom" aays, the closing of the registration at that time 
was a source of gencral complaint among 1 from all over the 8 
who camo for that purpose. That there are a large number of voters who generally 
neglect to register Tin just prior to clection. Witness heard no Democrat complain. 


MARSHALL COUNTY. 

Record, O. 3 and 4, p: 396: State board appoints “ Wallace,” Manning's brother- 
inlaw, as one of the county commissioners. 

Record, Q. 4 and ö, p. 348: Wallace is shown to have been in the habit of of- 
ficlating at clections, Claims to have acted but for a short time, but on being 
pressed {P 348, last question) admits that ho wes such all the campaign. 

Recor, Q. 7 to 10, p. 12%: * McCorkle," Ropublican commissioner, shows that 
Wallace and Hardin, the two Democratic commissioners, hell a meeting without 
advising him of it and forged his name to a circular, under which they abolished two 

recincts, and chunged the location of two others, which was done without his 

3 * 4 consent. 

oconl, Q. 1 and:2; p. 125: MeCorkle shows thnt be was never ont of Holly 
pya š more than ons day at a time at that period. “(See circular referred to, 


Meword, Pp. 70; O. 7; p. 80, Q. 5: The county registrar closes the registration- 


e evidence of Johnson, page 231, the Greenbackers were 
pretense of appointing their men as 


neredible aa this state- 


be seen in the evidence of Scruggs 


that earnest Jord. 


ace ets days before the election and no voters are permitted to register after 
R e- 

Record, p. 123, Q. 4 and 5: ‘“‘MeCorkle," county commissioner, says that they 
were always crowded with applications for registration papers durivg the last few 
days prior to elections; that or 600 voters generally applied for rogistration 
within that period. 

Record, p. 80, Q. 7: Cunningham, on Wednesday before election, says he took 
down the names of about one hundred who were refused registration, many of 
whom be accompanied to the registrar for that purpose (that he staid at the court- 
house all day for that purpose), at request of Buchanan. 


LA FAYETTE COUNTY. 


Record, p. 51, Q, 4: Seruggs says State board appointed ignorant man as Re- 

ublican representative on board county commissioners over protest of Repub- 

cans. 

Record, p. 71; Re-examinution Q. 1, 2, and 3: Republican commissioner shows 
that be was appointed at solicitation of Democrats on,y and that no Kepublican 
recommended lim. 

Record, p. 211, Q. 9: Shows McGowan to be a wan utterly devoid of character. 
McGowan was one of the Democratic commissioners of that county. 

Record, p. 60, Q. 1, 2, 3, and 4: McGowan presided as associato notary (deputy 
9 c erk) in taking this testimony, where Ais own acts was directly Uw subject 

neests 

e 210: “Nunnally” says he would not believe McGowan” on oath. 

-Record, p. 70, Q. 2, 3, 4 and 5: “Jetforson," Republican commissioner, says the 
Democratic commission appointed the inspectors without consulting him, and ro- 
fased to appoint any one recommended by Republicans. Registration of Republi- 
cans avoided by taking registration-books to Democratic meetings and other p. 
Code Miss., Sees. 11 and 12, requires registration-books to be kept at office of circuit 
clerk and dy ant all electors desiring to register to come to the court-house (clerk's 
ofica). The books are part of the records of his oflice, and are made in a statutory 
orn, one Lr each district in the county, and all persons registering are required to 
sign this A $ 

Record, p. 52, Q 6: “Soruggs" says registration-books were taken to Demo- 
cratic speaking at Stomer’s Mill the duy that the Republicans had speaking at Ox- 


Recor, p. 307, Q.10: Contestec's witness “Andrews” aaya books were taken to 
ee College Hill, Alexander's Store, and Free Springs, on more than one 
occasion. 

TALLAMATCHIE COUNTY. 


Record, p. 187, Q. 5, 6, and 7: Turner“ saya State board appointa an ignorant 
— oe the Republican representative as county commissioner over protest of Ro- 
publicans. 

Record, pp. 196 and 197; re-examination, Q. 1, crogs-examination, Q.1; “' Downy," 
the Republican commissioner, shows his utter ignorance, anu that he cannot read 
writing. $ 

Record, pp. 421 and 422, cross-examination: Sanders“ shows that McAfee," 
one of the Democratic commissioners, while acting aa such in 1879 sent the wrong 
poll-books to several precincts by the Democratic candidates, and in consequence 
thereof they held no election at these precincts. 

Nork. Nd Republican vote was cast in this county for President or Congress- 
man in 1876, by reason of wholesale destruction of Republican tickets: 

Record, p. 414: London.“ cross-cxamination, Q. t and 2, on this subject. 

Record, p. 421, Q. 2; “Sanders,” county- registrar, closes the registration of 
voters five days betore the election. 

PAXOLA COUNTY. 

Record, p. 167, Q. 4: Brown,“ commissioner, says registrar turned over the reg- 
istration books to commissioners, for revision, fen days before the election, and 
(Q. 6) saya the registrar did no more tering after that time. Sce Q, 1, cross- 
examination: Says the commissioners did some registering during that time, but 
they were only revising registration. X Q.6: Election laws, section 124, only 
authorize commissioners to regiater persons on appeal (where the registrar haa re- 
fused them registration). 

Record, p. 142, Q. 11: Pipkin“ says books were turned over to commissioners 
ten days before the election, aud (p. 143, Q. 12) the beard were transferring names 
during that time; that registrar helped them register one day. 

Record, p. 157, Q. 3. 4, and 5: Small!“ says Brown and Raffin, the election com- 
missioners, as inspectors, and held the cloction at Sardis precinct; that neither 
of them were sworn as inspectors; that Rufin was a yoteratanother precinct, (This 
is not denied by any witness.) 

TATE COUNTY. 


Record, p. IA 9.33 Republicans have no representative on board of election 
commissioners, but ‘Jones,’ Greenbacker, is appointed. 


Registration closed as against Republicans. 

Record, p. 398, Q. 1 and 2, cross-examination: Contesten's witness Clifton says 
he sent registration-books to country precincts by one ‘* Medders,” who is editor 
of the Democratic paper. This was just prior to the election. 

p. 401, Q. 2 and 3: “Med accompanies “Shauds,"" Democratie 
“elector,” to bis appointments all over the county the week preceding the elec- 
tion, thus closing out all persons applying at the registrars office for regisi 
where the law required the books to bo kopt aud registration to be done, 
8 the es required all persons to come who desired to register, from all parts 
of the county, 5 

It is in evidence that “Johnson,” one of the Democratic election commissioners 
for De Soto“ County was convicted at the last term of the Federal court held 
at Oxford, Miss., and fined 8500 for fraudulently erasing the names of voters from 
the registration and poll books of that connty (at this election) (sce 8 
court record filed in case); that all three of the election commissionors for ) 
county were indicted and plead guilty at the December term, 1280, of the same 
Federal court, to the charge of refusing to register voters at this election (see 


transcript court record filed in case); that the two Democratic election 
sioners far Marshall County" were indicted and plead guilty at the December 
term of the same court (1580) to the charge of fraudulently z names of voters 


from the poll-books of that county. (See printed record, page 6. 
That C. S. Bowen, an election inspector, was tried and convicted at the same 
8 85 this 7 for ujecting a United States supervisor from the polls in Mar- 
all County; an 
That Seaborn Clark and N. Mima, inspectors of election, plead guilty to cha: 
of ejecting United States 8 from fhe poll iu Marshall Count y at the prea 
term of court, co rinted record, page 6.) 
1 eee o registrar for- De Soto sped FS * now under indictment 
© same fer registering votora by pror: or denying registration to 
CC cesses bc the vac 
è here give the evidence of G. C. Chandler, the district attorney for thon * 
ern district of Missisxi Ti slowing what seems to your 5 a prevailing 
sentiment (in the secon: ney i district and adiolning Uistriots} as to the right 
of parties to interfere with poll-books, elcction oflicers, and ballot-boxea. 
record filed with the committee shows that a part of these election officers were per- 
mitted to plead guilty “nolo contendere.” We can well imagine why a humane 
nage should be so considerate as to permit such a to be entered in view of a 
Mister statute atlixing the penalty of disfranchtsement for offenses of this kind. 
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The record, pages 382 and 387, shows that the parties from Marshall" County 
were defended by volunteer an able esse 7 — aay Bes they a these 
men without fee or reward, because they saw they thong ey were K 
euted. It is 8 that three law firms of the city of Holly Springs tendered thet? 
services in the defense of these cases. 

Page 5: 

„G. C. CHAXDLER, being sworn according to law, testifies aa follows: 

55 uestion P Where do yon reside, and how long have you resided in the State 

f Mississi 
8 eee reside at Corinth, Miss., and I have resided constantly in the State 
the last forty-five years. 

“Q. 2. What official position do you now held under the laws of the United 

1 


States 

“A. Iam United States attorney for the northern district of ep ae ig 

at 8. In yonr official capacity as district attorney of the United States for the 
court of the northern district of Mississippi, if to your knowledze there were any 
indictments found by the grand jury at the December term, 1580, of said court for 
violations of the election laws of the United States, state how many, for what par- 
ticular offense, in what connties, and disposition (if any) was male of snch cases, 
together with the names of parties indicted. State fully and partienlarly. 

“A. For want of money, and on account of the fuilure to co-operate with the 
court on the part of some persona who should have felt an iuterest in enfo: cing 
the law, there was only a very partial investigation of the last Congressional elec- 
tion; but so far as the investigation was carried it showed almost every conceiy- 
able crime against the purity of the election. A number of iudictmenta were 
returned by the grand jury, and I hand Sey the following account of thuse where 
arrests have been made; ‘the others are for the present private, 

Ba 4. State. if you know, froin your information as district attorney, whether or 
not there were other violations of the election laws of the United States, and laws 
of the Stateof 3 in said district, committed at the eleet ſon in November, 
1880; and if yea, state why the grand jury failed to institute further pr inga. 
State fully and particularly your knowledge on the subject. 

A. The grand jury did not return all the indictments the evidence hefore them 
warranted. They examine! witnesses only from eight or nine counties, and they 
were adjourned when the funds to pay witnessue aud jurors were exhausted. In 
many sounties the election was conducted fairly, and in others all cle: then vite 
State and Federal, were violated. Men of one class were registered illegally, and 
of another clasa refused registration. Under the State statute that authorized the 
revision of the poll-books thu names of many legal voters were crossed from the 
poll-booka, and Totimidation and obstructing of voters, expelling United States 
supervisors, false counting, and ballot-box stufling were all shown by the evidence 
before the grand jury to have been committed. 


“List of election cases originated at December term, 1880, of the United States dis- 
trict court of the northern district of Mississippi, where arrests have been made, 
with disposition of the same. 

“No. 1795, United States vs. M. B. Collins, Warner Matthews. Joseph E. Monroe, 

commissioners of election for Couhuma County. 
"Charge.—Failing to return vote of the county; returning the vote of one pre- 
cinct as the entire vote of the county. 
"Ples of guilty by each defendant. a 
"1802. Alonzo Gorman, A. G. Hockroeder, William Pounds, Lee County. 
„Charge —Obstrugting voters at the polla. 
“Dism: as to Hockroċder, and jury and verdict of guilty as to Gorman, and 
not guilty as to Pounds. 
“1788. E. L. Sykes, sheriff of Monroe County. 
* „— Threatening witness in election cases. 
“Jury and not guilty on plea of guilty in case No. 1790, and as the Government 
had a single witness to the threats. 
“1789, Jas. Evans, Jack Gathings, Paul Strong, Monroe County. 
“ Obstructing voters at the pulls. 
" Plea of guilty as to Evans and Gathings, and dismissed na to Strong. 

"1790, E. L. Sykes, sheriff, Monroe County, Den. Halliday, Jas. E. Sunders, J. 
Sandy Watkins, Woodson Watson, Jas. Evans, Ben. Bradford, Jack Gathings, 
Dr. Strewell, inspectors and clerks. 

For ejecting United States supervisor from 989 
‘Plea of guilty as to Sykes, Jas. Evans, and Jack Gathings, and dismissed as 
to the others. 

“1794. G. C. M. registrar, Marshall County, M. G. Hordin, J. C. Boxley, com- 

pelt missioners, Marshall County. os 
Charge. Refusing to register voters. 
“Ju 2 . ilty on entering plea of guilty in case 1795, by Hor- 
din and Boxley, and not guilty as to Myers. 

Ius. M. G. Hordin, J. C. Boxley, commissioners of election, Marshall County. 
“ Oharge.—Fraudulontly erasing names of voters from poll-books, 

“ Plea of guilty by 9 p: 
“1771. C. S. Bowen, jr., Seaborn Clark, Nat. Muris, Dr. Dean, Marshall County 

election inspectors and clerk. 

"Charge. —Ejecting from Jo United States supervisor. 

“Jury, aud verdict as to Bowen; plea of guilty as to Clark and Muris, and not 
guilty as to Dean. 

"1786. George Askew, Dorsey Veo Green Davis, commissioners, Oktibbeha 

Juunty. 

“ Charge.—Refusing to keep polls open as required by law. 

“Pemling. f 

"1772. C. S. Bowen, jr., Seaborn Clark, Marshall County inspectors of clection. 
Fur failure to keep polls open as required by law, 

Jury, and verdict of not guilty on their entering a plea of guilty in No. 1771. 

“1773. T. R. Maxwell, registrar of De Soto County. 

“Frandulently refusing to register voters. 

Pending. 

“1773. W. I. Johnston, T. A. Dodson, Anthony Matthews, De Soto County, 
commissioners of election for De Soto County. 

“For frandulently making fulse poll-book. 

Jury, and verdict not guilty, 

“1774. W.H, 9 —.— T. A. Dodson, Anthony Matthews, De Soto County, 
com oners of election for De Soto County, 

For frandalently erasing the names of voters from the poll-beoks, 

“ Peniling. 

“1776. Jas. Brooks, N. Dodds, 8 of elections at Horn Lake, De Soto 

unty. 


* Stuffing ballot-box. 
“ Pending. 


“1777. Jas. Brooks, N. Dodds, gr piara of election at Horn Lake, De Soto. 
ounty. 


Refusal to keep polls open. 

“Pending. 

“1785, Geo, Askew, Dorsey Outlaw, Green Davis, Jno. Gillmore, Isaac Sos- 

sions, Oktibbeha County inspectors and clerks. 

"Stuffing ballot-box. 

* Pending.” 

Having stated the general principles that govern our opinion, we now proceed 
to gee the number of votes oust at the various precincts where frauds are shown 
to have been committed. and where the election officers were either so corrupt! 
or illegally appointed, ur where their acts while holding the election canses anc 
suspicion in oar ininds as to destroy contidence in the returns, The number of 
votes there found to bo tainted with fraud is so great as to justify the conclusion 
that the election in this case must be set aside. (For returns seo record, pages 


391 and 302.) 
e GA S E AE S 512 
2 eee 5 
est Holly Springs 
East Holly Springs 512 
Sun!!! 340 
Mount Pleasant 396 
Wi XT 192 
Wh! IEN EOST aveseseussscas weecsencssvow PESSI ees 273 
3,248 
DE SOTO COUNTY. 
FP ͤ :::: aanwedennane sadeseucaseacesset ens 335 i 
Hernando Conrt-House....... ae) 108 
Olive Brunch ...... eee — 180 
ae Stove S 3 
ernanilo Depot — 299 
dre — -143 
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Neabitt Station 247 
rr N T E A 158 
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Luke Cormorant 192 
Cochran Precinct....... 211 


2, 883 


Arkabntla ....... RT ESET Ny Pa PEAS, NoPE ae EN YT 
Independence 3 
P tebsbisnauntavesessactes 777%Cßß70TCG 462 
— 971 
TALLATIATCHIE COUNTY. 
Charleston * (county seat), estimated ..... ........0.0.02-- eee ses e eee 300 ae 
c o SN 11,715 
In making the foregoing statement we have not included the vote of many pre- 


cincta where good grounds exist for their rejection, and where the eleerion might 
be declared voil npon the evidence, as at Law's Hill, Oak Grove, Bainsville, Ev- 
ana’s School- House, in Marshall County; Springdale, Sanders’s Store, Free Sp 5 
aud Dallas precincts, in La Fayette County; telat han) Reynolds's, and Ingram’s 
Mill, in De Suto County; Rosa Mill and Brooklyn, in Tallahatchie County. The 
evidence of witnesses in relation to these precincts shows snch irregularities as, 
when considered in connection with the evidence generally, leads to the belief that 
there wan nüfairness intended, if not openly practiced. 

Set we to adopt the rule laid down in Donnelly ve. Washburn we would reject 
them all, 

We have selected the precincts (where the figures are given) because at every 
one of them some transparent fraud is directly proven, or the conduct of the elec- 
tim officers has been such a4 to so beclond them with suspicion that they are, in 
our julgnment (when considered in connection with the conduct of this whole elec- 
tion), uuwortby to be considered as election returns. 


YALOBUBSHA COUXTY. 


As to the confliti n of affaira that prevailed in this county, we here submit the 
evidenceuf A. T. Wimberly, chairman of the Greenback State executive committee. 
The returns from this county (page 392) gives contestant only 81 votes, while con- 
testo lias 1,120 votes, while the census (p. 293) shows there to be some 1,540 
colored voters in the county, It does not seom, from this evidence, that those 
who deemed it necessary to carry the election “at all hazards" were either re- 
apecters of persons or political parties, or were at all choice in their methods of 
bringing about the result, and we can easily conceive how timid colored voters 
would abrink from contact with such a state of war, and either stay away from 
the polls or seek refuge in the protection afforded by the Grecnbackers and vote 
their ticket, if nece to that enil. 

“A. T. Witnercy, being legully aworn, testified: X 

“Question 1. Where do you now reside; where on the 2d November, 1880; how 
long have you resided where yon now reside, and what are your politics ? 

“Answer. On 2d November, 1880, I resided in Coffeeville, Yaiobusha County 
Miss., and have resided there since 1868. I am a Greenbacker in politics, anid 
have lived in this district all my life. 

"Q. 2. Whatofticial position do you holt in your party in Mississippi, and what 
in the political canvass of 1880, and what is the extent of your acquaintance with 
the Greenback organization in thia second C trict? 

“A, Tam chairman of the Greenback State executive committee, and waa in 
1880. From my correspondence as such chairman, and my association with tho 
party in convention and otherwise, I am very well acquainted with my party or- 
ganization in the district. 

“Q 3. What part diil yon take in the interests of T. W. Harris, your Greenback 
candidate for Congress, in 18807 

“A not only canvassed Yalobusha County in his behalf, but also La Fayette, 


Tha vote of this county is not returned by precincts. 
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and personally t my time in the cavvass of those connties and by d- 
ence with Greenbackers all over the district during the canvass; worked in his 
behalf. 1 7 my time, my money, and run the risk of losing wy lile in that 
canvass for him. 

“Q 4. What sort of canvass did the Greenbackers make as to vigor and ag- 
— sanaa in this the second Congressional district in the Congressional election 
of 1580 

“A. From my personal observation and correspondence in the district, I think 
thoy could not have madea more thorough canvass than they did. They directed 
their time ond energy and what little money they bad for tho success of their can- 
didates T. W. Harris, our candidate for Congress, made a thorough canvass of 
tho entire district. 

0. 5. What was the character of your canvass in person for peaocableness and 
quietness? If any violence was done toward you or the members of your party, 
state fully aud particularly all you may know on this point 

“A, ‘Lhe canvass was A Ah else but a peaceable one, from the beginning to 
the end. At every political meeting held in Yalobusha County, where there was 
a joint discussion between the Greenbackers and Democrata, the Democrats 
never fuilel to xo armed not only on their own persons, but there was a commit- 
tee of boys appointed to carry arms in saddie-bags, to be used should it be neces- 
sary, ‘That force na to carry ours to defend ouravives with, and we were not 
inclined to be bulldozed and run off the track by the Democratic mob. In Cofes- 
yille, sowe time in the month of July or August, the Democrata advertised to 
have a ratiticatlon mevting. We were invited by one of their committee to have 
a joint dimamsion. We accepted the invitation, and after we had sent out run- 
aers fur ur crowd to come to the speaking on the following Saturday. the chairman 
of the Democratic committee, late Frida 10 evening, about sunset, notitied me, as a 
member of our committee, that they would not permit apy discussion on the follow- 
ing Saturday, when it was too late for our cunuunittes to give nutice to our people. 
On Saturday morning. after the crowd bad gxihered in on both sides, I went to 
the chairman of the Democratic commities xud said to him that us there was a 
misunderstan ing, or rather a refusal on their part to grant a division of time, we 
would have a speaking of our own, but that as it was their appointment we would 
lot them take choice between the grove and the court-liouse as to where they 
should hold their meeting. He votitied me that they would hold their meeting in 
the grove. Lat once started a little negro boy up the street ringing a bell to notify 
the Greenbackurs that we would hold our meoting in the court bouse. Two or 
three Democrats stopped him and forbid liim ringing the bell. Justafterour meet- 
ing adjunrned 1 disvovered the Democratic crowd from the prove making way up 
the street leading to the court-bouse using very insulting language against the 
Greeninckers, We passed them, and when wo dispersed at the depot tive or six 
of the Democrats commenced firing on Mr. Pierson, a Greenbacker, and other 
Greenbeckers, swearing that if they couldn't beat us voting they would kill us. 
This shooting resulted in the wounding of Mr. Piersonand rome half dozen others, 
both Greenbackers and Democrata. Un the following Monday a mob of some 300 
Democrats cane to Coffeeville and sent a committees to we a second time to s2 
that nuloss I renounced a ee principles I would bo a dead man before mid- 
night I did sot comply with their demand, nor did they put their threat into exo- 
cution, 

15 Q. 6: State the character for intelligence of tho Greenback white voters of the 
atite 

“A. The» are of the very beet material of the merchants and farmers of the 
district; ul-o lawyers and doctors, 

. 7. What is the Greenback white vote of Yalobusha Connty! State as near 
as you con estimate. 

“A. The Greenback white vote of Yalobusha County is between 500 and 700 
voters. 

“9 R. From what counties did Colonel Harris, candidate for Congress, chiefly 
receive his vote from among the colored voters given at that election? 

“A. Colonel Harris received what ovlored votes he did reecive at last election 
from among the colored voters in Yalobusha and Panola Counties. 


“Cross-examined; 

“x 9 1. Did not neurly all of the colored people of Yalobusha County vote for 
T. W. Harris, November 2, 1880, for Congre-smau? 
“A. Between tive and seven hundred voted for bim. 
„X Q. 2. Dit he not re eive a cousiderable colored vote in Panola Connty t 
“A. From the n-tarns and all the information 1 have, he dirt. 
“X . 3. Lid you not have a fair election and a fair count in Yalobusha County 1 

Jo far us I know we did ; we made them give it to us. 

“X Q. 4. Do you know T. J. Settle, of Panola County; and is he not a prominent 
and a Ee politician, and is he not of the colored race! 

“A. Ves, air. 

X Q. 5. Are you not chancery clork of Yalcbusha County? 


"A. Lam. 
“A. T. WIMBERLY." 


Your committee would hesitate to reject the vote of any ove county upon tha 
evidence of a single witness, but the exceptionally bigh character of the witnesa, 
and the mosi extraordinury atate of affairs, shown to have existed by his prouf, 
and un ix shown by his returns on page 329, strongly incline us to the opinion that 
it should be njected, 


FAILURE or CLERKS OP ELECTION TO KEEP LISTS CF VOTERS, 


The willful refuse! of the clerks of election to make two lista of the voters by 
panie, as they voted (uni as ia required by section 10, Miss, Laws), after having 
bien rhown the law by supervisors (Evidence, pp. 38, 411, 42, 63, 110, 195, 159, 163, 
105, 146, 170, wand 474), ia a very suspicious circumatance in connection with this 
election. It ia throngh these lists that stuffing ballot-boxes can be easily detected; 
or if persons are permitted to vote whe are not entitled to vote, it will appear by 
these lists; sud your committee does not forget that in Ho cuse of Lynch va. Cbal- 
mors the evidence shows that at rome of the precincta in the Gib Mississippi dis- 
trict the county canvassing board rejected the returns and refused to count the 
vote because the clerks had failed to return the lists of voters with the bullut-boxes. 

CHANGE OF POLLING-P’LACKs. 


Thore js evidence tending to eatablish the fuct that some of the voting-places 
we ve changed just prior to the election, and that much confusion was thereby 
caused umung the vetors, Many of them were not aware of the change and in 
some instans thoy dil not know where the new polling-places were e-tablixhed. 
Just how Cor this affovted the result of the ele- tion we are uuahle to tell from the 
evidene:. We can, however, readily imagine bow a resort to changing the polling- 
Plices jist before an election in a connty would cause such confusion and unfair- 
Desa aa would defeat the popular expression ol the will of the people through the 
ballot-box. (1.123, 0. 7 to 10; p. 457, Q. 3 to 5; p. 231, X. C. 12.) 

The dart made by the chairman of this committee in the case under consider- 
ation uses thy following langnage: 

“ILLITERATE ELECTION OFFICERS. 


“There in no doubt in our minds, from the evidence in this case, that many of 
the denne Precinet inxpectors were appointed as such because they could 
=e or red nor write, This js, in our di pment, a clear abuse of the law, and 
3 bly yet srg aed enables he opposing party to have uen 2 

5 J e ssêKupcrv: wow stro incim 
to apply a corrective for this manifest abure of power. : wI 


“With tickets exactly similar in all respects, or as nearly so as they can be 
printed, and on the same kind of paper, it would not be a hard task for election 
oflicers, if they were so disposed, to cheat an illiterate man, who could neither read 
nor write, the vote and in thecount. All = people ought to discounte- 
nance and ery down evil practices of this kind. We indulge the hope that it will 
not be repeated in the ſuture.“ 

We concar with the chairman in his opinion of the abuse, but we differ from bim 
in believing that the presence of the United States supervisors in any way palliated 
the offense, or took away the necessity for the application of the proper correction, 
and while we join in his Aope that it will not be repeated in fature," we think the 
best method uf securing the fulfillment of that hope is to take from the conspira- 
tors the fiuits of their ungodly work, and we cannot agree with him iu the state- 
ment of the report as follows: 


“DONNELLY-WASHBUEN CASE. 


“We are not willing to go as far in this case ns the majority of the committea 
1 Forty-sixth Congress in the case of Donnelly re. Washburn. It was 
there held 

The very fact that in these seven precincts Mr. Donnelly had boen deprived by 
the city council of Minneapolis of all representation among the officers conducting the 
election is, in itself, a very strong proof of iracy and fraud." 

We concur in opinion with the majority in this caso upon this poiut, because in 
the casu before us there is so much addilional evidence of like character, shown 
at some forty precincts, to justify the opinion that a conspiracy existed. 

In Donnelly re. Washb Forty-sixth Congress, report No. 1791, page 25, the 
committee reject the vote of a whole county because the vote of the county was 
canvassed by the county auditor, one justice of the peace, and judge of probate, while 
the law required the vote to be canvassed by the county auditor and tivo justices of 


the free 
j 4 that the probate judge being ineligible under the law, the voto must be re 
ected. 

Authorities cited: Howard re. Cooper, Thirty-sisth Congress; Jackson vs. 
Wayne (Clark & Hall's Reports, p. 41); Easton vs. Scott, p 272: Sloan ts. Rawls, 
cases 1871 to 1876, p. 144; Delano ve, Morgan, 2 Bartlett, hk 171; Howard rs. Cooper, 
718 1864 to 1865, p. 252; Morgan ve. Delano. In Donaoclly vs. Washburn the com- 
mittee say: 

“It must be remombered that in the cases cited, as decided by former Con- 
greases, the votes of townships were cast out, because the boards of election, judges, 
or the clerks thereof, were not constituted according to law. This being theliw as to 
mere present officers, how much more strongly does the principlo apply to the case 
of acanvassing board of a county where the votes (not of one precinct alone) but 
of all the precincts of the county are involved. * How im ant, then, 
does it become that the county of canvassers shall be constituted in strict 
conformity with law, and that no usurpers shall be permitted to intrude into and 
contrul its deliberations,” 

We only refer to the foregoing cases to show the action of former Congresses, 
and not for the pu of deciding this case on rule laid down. 

We think the evidence in this case so clearly estabhshes a conspiracy to defraud 
the electors of that district of their votes, and through which, as the proof shows, 
very many thousands were so defrauded, that we are entirely safe in basing our 


VOTE OF THE DISTRICT AT FORMER ELECTIONS. 


There ia hut little evidence on this point. All the records filed with the com- 
mitt © tend to show that the second district is a Republican district; they show 
that General Grant carried the counties comprising this district by a majority of 
2,625 votes in the Presidential election of 1872. 

That in 1873 the regular Republican candidate for governor carried the counties 
comprising this district by a majority of 1,570. 

That in 1873 the CONTESTANT in this case carried the county of Marshall by a 
majority of 1,304, while retarns tiled in this contest from this county give a 
Jor contestee. 

It is developed by the proof in this case that a great majority of the votes cast 
for Harris, the Greenback candidate for Congress at this election, were cast by 
white voters who, in the years 1872, 1872, and 1874, belonged to the Democratic party, 
an we are unuble to couceive how (under ordinary circumstances) it was possible 
for the district to be Democratic in the last (Presidential) election, and we can only 
account for it by the methods xo clear! ven and heretofore act out. 

We hold it to be true that when pulilic officers are shown to be corrupt men 
their acts as officers are not entitled to the same presumption of fairness extended 
to officers of unimpeached character, and to show the character of many ot the 
Democratic county commissioners of election and the ignorance of the Republican 
commissioners we have given extensive qnotations from the evidence, 

Having pointed to the proof of, and which we consider the strongest possible 
circumstantial evidence of, a conspiracy to stuff the ballot-boxes in this district, 
we now call attention to the cunduct of the ollicers holding the election itself, and 
we submit berewith a brief summary of the testimony, with references to the 
pears of the record where it is to be found, showing frauds as barefaced ar ever 

iscraced the election of any State, 

From the open and defiant firing of cannon into Republican voters at Oxford to 
drive timid voters from the polls, the bullying of gray-heircd men who were United 
States supervi as at Horn Lake, by youthful desperadoes with five shooters, 
down to the snbstitution of ballots as they were put into the box, as at Byhalia, 
and the fraailulont tally-list, as at Holly Springs, every possible scheme anc device 
by which ballota can be stolen or falsely counted is found to have been practiced, 


3600 


Section 136, Code of N 1880, ix in the following words: 

“All elections by the peuple of this Stute shall be by ballot. The poll shall be 
openci at nine o'clock in the morning, and be kept open until siz o' in the even- 
tag, and no longer; and every person entitiel to vote shall deliver to due of the 
Inspectors, in tue presence of the others, a ticket or scroll of paper, ou which shall 
be written or printed the names of the persons for whom be intends to vote, which 
ticket shull be put in the ballot-box, anid at the same time the clerks shall take down 
on separate lists the name of every person voting; and when the election shall be 
closed, the inspector shall p: y open the boz and number the ballots, at the same 
time reading aloud the names of the persons votcd for, which shall be taken down by 
said clerks in the presence of the inspectors, aud if there should be twoor more tickets 
rolled up together, or if any ticket shall contain the names of more persons for an 
oflice than such elector had a right to vote for, such ballot shall not be counted.’ 

The law clearly required that when the election begins in the morning the work 
— igo continuonsly on until the votes are all counted, and the returns mude ont 
and signed. 


BRIEF OF EVIDENCE BY PRECINCTS. 
MARSHALL COUNTY, 
Chulahoma precinct. 


“Cunningham,” page 79; Was „ een United States snpervisor, and was not 
permitted to act, and compelled to leave the room; remained outside anid kept tally 
of Republican votes, they voting open tickets. ‘Three hundred and thirty-six Ro- 
publicuns offered to vote, of whom 35 were rejected because their names were not 
on the poll-book. Witness knew most all of them persovully, and they lived in 
that voting precinct. Witness kept number of white voters, there being one hun- 
dred and sixty, 

Polls adjourned one hour fur dinner, leaving the box in the room—no one in 
charge. Also adjourned when polls closed for supper, leaving no one with the 
box. Vote counted in secret. Witness was ralsed in that neighborhood. (Sve 
Sagem; page 82.) Returns on page 391 show Democratic vote 24t; Republican 
voto 271. y 

*“ Wilkins,” p.118: Corroborates above, as far na he goes. 

„Clark.“ p. 114: Corroborates above, us far as be gocs, 

Contestee's ines. Hancock," 55 869: Was invited in to witness the count 
after fitty tallies hud been counted. Did not scé anything wrong after thut time, 

“Mimes,” p. 330, and “McKee, '™p. 343, saw nothing wrong at the polling and 
count uf votes, and say election was ſuir. 2 

DByhatia precinet. 

Hardy,“ supervisor, p. 97: Was supervisor; when vote was being polled de- 
tected Inspector Flow exchanging ticket, 

When vote was being counted tletected same officer several times taking tickets 
ont of the bux, and putting in other tickets. Twenty-pine persons were refused 
a vote, nearly all Republicans, most of whom witness persouully knew as living 
in that precinct. Witness filea list of these, page 08. Republicans spoken of 
voted open tickets. Polls adjourned for supper, 

Conutestes's witnese.—'* Watson, p. 370; Supervisor; did not discover anything 


wrong. 
West Holly Springa. 

“Benton,” p.75: Was United States supervisor, Polla were opened and vot- 
ing continued till 6 p. m. Witness then dlexired the vote connted, but Inspectors 
retused, aud adjourned for supper. Democratic Inspector, McKinney, went out 
and cume back, stating that he bad consulted Colonel Manning (contentis) aml 
General Featherston (chairman Democratic exccutive committer), aml upon their 
advice they asljourned for supper. After supper the count was proceeded with, the 
door being locked, and no one admitted save the election ofiicers, Ballots were 
all passed to witness, which ho counted carefully, and also kept tally of same. 
Witness’s tally-list showed that there were 60 more votes cast for Buchanan than 
the clerks had put on their tally-list, and called attention to the fact, but they 
failed to take any measures to correct it, Republican inspector retaosed to sign 
the returns, Thero were 40 or 50 colored Republicans refused a vote, chietly be- 
cause their names were not on poll-book. No white man was so refused on any 
acconut, These men claim to bave been duly registered. Witness knew moat of 
them as citizens of that election district, 

"Guyton," Republican inspector, p. 121: Corroborates foregoing witness as far 
as be poes and was importuned and threatened to sign tbe returns, but never did 
sign them, Republican inspector at this precinct could neither read nor write. 

Contextee's 1 .—"* Walters,’ p. 37; Says witness Benton did call the 
attention of election officers to the discrepancy mentioned in bia testimony. 

“ McKinney": Democratic inspector referred to in witness Burton's testimony 
is examined, anid does not deny that Manning and Featherston advised thom that 
they could adjourn for bt arp saw nothing wrong. 

* McGowan," pP: 852: Th the election waa entirely fair. 

“ Williamson," p. 356: Concurs in the opinion of witness McGown. 

East Holly Springs, 

“Wilkinson,” p. UI: Wassupervisor. Kept tally-list of all persons voting that 
day; tally-list was tampered with just as polls closed. ‘Two of election officers 
woro brothers-in-law to contestee, one of whom bad been one of the county election 
comm ra till a short time before; door was locked and public excluded when 
vote was counted; no one permitted present except election ofticers, About 30 
persons, mostly colored (most of whom were known to witness us belonging to 
that eloction district), were refused a voto; all claimed to have been registered, 
but names were not on poll-book. There were sixty more ballots countel out of 
the box than there were us Voting; witness watched polling and counting of 
votes “as close as hawk ever watched a chicken.“ See diugram, p.94; Republie 
can inspector at this precinct could neither read nor write. 

“ Harris," p. 222: As to high character of witnoss Wilkinson. 

Oontestes's witnesses.—J, R. Wallace, p, 355; M. F. Wallace, p. 330; McGowan, 

„ $60; McCarroll, p. 344: Two of the foregoing officers at this procinet were 
thers-in-law to the contestee. None of these witnesses discovered anything 
wrong, and say the cluction was fair. 
Wall Hill precinet, 


Jameson,“ supervisor, p. 94: „No list of voters was k 
quarters of an bour for dinner; 27 colored br peg ee a p 
rote, names not being on poll-book; witness knew sume 
fuxpector could not read and write. 

Contesteo introduces no witnesses as to this precinct. 

` Lane's Hil precinct. 

“Austin,” p. 126; Twelve persons wero refased vote becauso names were not 
on poll-book. All colored but two, Witness know that some of them resided in 
that election district. 

* McGhee,” p. 108; About the same as the above. Republican inspector could 
not read and write. 

No witnesses for contestce at this box. 


Oak Grove precinct. 


Wells,“ p. 109: Five Republicans (voters of this district) refused voto because 
their names were not ou poll-bovk. Republican inspector could not read or write. 


Mount Pleasant precinet. 
„Mull, p. 109: Was supervisor, Was tex-collector that district for ten years. 


t;" adjourned threo- 
ied to und could not 
of them; Republican 
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Clerks refused to ee list of voters, after witness showed them the law requirin 
it to be kept. Some fifteen whites were permitted to vote whom witness did no 
know, Fourteen blacks and three whites were not permitted to vote; they were 
registered voters, but numes did not appear on the poll-book. à 
„Albright,“ aos Witness was inapector, and came to 3 after box 


— — 


and poll-book; box was delivered to him, bot no poll-book was ; poH-book waa 
bronght to precinct 1 of election by ons Walker, a prominent Democratic 
politician of that pacae 7 persons were refused a vote; Republican inspector 
could not read and write. 


Contestec's witnesses.—'' Bassett," p. 375; “Howse, p. 374; House,“ p. 372: 
Thought the election was fair. > X 


Early Grove. 
„Briggs,“ p.111: Saporvisor; seven Republicans refused vote; names not on 


Contestee no witness at this box, 

Waterford precinct. P 

“Lacey,” p.112: Was supervisor; twenty-nine persous refused a vote; names 
not on poll-book ; witness know them all as residents of that election district; 
some nine of them wont to Holly Springs and procured certificates of their hav- 
fig hee registercd from the county registrar, and como back and presented them 
to the officers of election, bnt were not then permitted to vote: 

“ MeKonney,” p. 125: Adjourned for dinner and box left in room; no one with 
it; Republican inspector could not read and write. 

Contostee has no witness at this precinct. 

Hudsonville precinct. 

“ Boxley,” p. 115: Inspector. When polls closcd all persons were ordered out 
of room save election officers; Gr and Selby, intelligent Republicans, asked 
permission to remuin, but wore orlered out, and the vote counted in secret, It 
will be observed that this inspector was the only person opposer to Democrats 
who was permitted to be there, and he could neither read nor write. 

Contestee's witnesses :—* Gibbons, p. 348; „ Mahon,"’ p. 388: Discovered nothing 
wrong at this precinct, and suy election was fair. 

Evans's School. House precinct. 

AERDEN p: 116: Some five Repablicans were refused a voto who claimed to 
be registered: their namus not on poll-book ; was a general turn-out; Republican 
inxpector could neither read nor write. 

Contestes no witacsses at this box. 

Baineaville precinct. z 

Carrington,“ p. 117: Fourteen 50 ah eae aud two Dewocrata wore refused 
n vote: panes not on poll-book; all claim to be registerod, many of whom witnesses 
know “ citizens of that election district; Republican inspector could neither read 
nor write. 

No witnesses for contestes, 

DE SOTO COUNTY. 


Horn Lake precinet. 


“Davis,” p. 81: Sepervisor. Polls opened one-qnarter before 10 o'clock. Ad- 
journed from one-quarter before 1 till 2 o'clock, After closing of polls box was 
taken by “ Brooks,” Democratic inspector, Witness don't know where to.“ 
Brooks remarking, By God, thia belongs to me tonight.“ “It was dark and 
rainy.” Witness went tu the residence of one Holliday, and in alout three quarters 
ofan hour saw Brooks and Dodge, Democratic raed poe ou come in with the box. 
When box was opened all the tickets on tup appeared to be Democratic tickets oxoept 
five. There was much confusion, officers and bystandera preventing witness from 
seeing the box. Two Greenback tickets thrown ont and not connted., About 3E 
Republicans were refused a vote because their names were not on the poll-book, 
From time-wasting questions, closing polls at noon, and other dolays, between 75 
and 100 Republicans went home without voting. ‘Chere wore also 32 Republicans 
waiting to vote when polls closed, and did not get to vote. Witness was cursed 
and abused, and threatencd with pistol by one Douglass during count of vote. 
There wus a large turn-out of voters. 

“Torner," p. 33: Inspector. Corroborates much of Davis's" teatimony; says 
box was nut sealod when Brooks took charge of it. Witness could not read or 


write. 
“McCain,” p. 404: Says aonr abont one hour. Corroborates last witneas, 
Contesteo's witnesses for this precinct are *Bowio," p. 248; Clinton,” p. 249; 
Foster,“ p. 256; Shaw,“ p. 250; © We 276; » Wooldridge,” p. 280. 
These witnesses contradict coutestapt's witucas (Davis), and toatify that they saw 
nothing wrong at the election or count. 


Hernando Court-House. 


"Dockery," p.28: Republican inspector, Could neither read nor write. Knows 
nothing of result of election save what others told him, Polls adjourned for din. 
ner, and one hour for supper. During adjournment box was placed in room, and 
no one with it. Witness wanted to stay with box, but officers lnxisted that no one 
shonkl remain. Box waa not sealed. A nnmber of roters of long standing at the 
ber ae not get to vote, names not being on the poll-book. turnout of Ro- 

ublicans. 
* Pratt,“ p. 28, O. 9: A large number of Republicans conld not vote at the box 
because their names were not on book. They were voters of long standing at the 

x. A large turn. ont. 

„Bell,“ p. 29, Qs. 5 and 6: Distributed ublican tickets at tho box; thinks 
thirty-tive or forty Republicans were refused a vote ; names not on thy poll-book. 
Q Waa a genoralturn-outof voters. Republican inspector could neither read nos 
wr 


us. 

Contesteo’s only witness at the box, Dockery,“ p. 287, corroborates much of 
above statement. 

Olive Rranch precinet. 

“Hayne,” p. 35: Was inspector. Between sixty and soventy Republicans were 
refused a vote becanse their names were not on the poll-book; also, quite a nam- 
ber of others left, saying, It was no use trying to vote, as so many had boen ro- 
fused." Was a general and full turn-out. 

“Haynie” (Greenhacker), p. 24; Was supervisor; says there were 56 a 
cans who applied and were refused a vote, their names not being an the book, 

“ Wood,’ p.445, Qs, 4-5-6; Was president of the Republican club. Republicans 
more interested than they bad been for five or six years, Saw Republicans re- 
fused a vote oll day. Witness was refused there, and voted there ever since he was 
Tres, but ovnld not vote; name not on book this election. 

Contentee’s witnesser.—'' Pleasants," p. 267; “ Blecker," p. 20t: Does not contra 
dict evidence of contestant'a Witnesses, 

Oak Grove. 

“Clay,” p. 25: Supervisor; polls adjourned one hour for dinner, When polls 
closet, Nall, Democratic 8 took the box to his house, 14 miles off, beng 
accompanied by one Kirkland. When witness found box it was in possession o 
one Weiswaer, none of whom were election inspectors, in a room with the door 
locked. They refased on first 1 to let witness in room, but finally let 
him in. Tbo vote was not counted till abont ten o'clock. Seventeen Republicans 
did not get to vote; names not on book. General turn gut of voters. 

“Harris” p- 45: Inspector; same testimony, and adds, the vote was counted in 


1883. 


private. A number of Republicans d mee get to vote. General turn-out. Re- 


publican inspector could not read or 3 
Contestec's witnestnes.— Jones,” p: 274; Rebel gece dt Sars Admit the box was 
not sealed, but a pas of paper tacked over the hole, That Clay, supervisor, ob- 
jected to — x to Nall’s house; but neither of them thinks that there was 
any unfairness in the election. 
Hernando Depot precinct. 


Howe,“ p. 20, Qs. 13 to 16: . opened 20 minutes before 10 o'clock. 
Poll-book used was a forgery, made by Joi , Democratic commissioner; 28 ool- 
ored Republicans were refused a vote, names not on books. Vote not counted in 
public, Officers only itted to be present. 

** Newson,” p. 230, Q. 9: Boone,“ p. 36, Q. 3: Same. 

Watson,“ p. 440: Could not vote; marked dead on poll-book. 

Contestee's witnesses.—"* Johnson,” p. 253; Payne,“ p. 283: Think election fair, 


f Reynolds's Store. 

Jones“ (Greenbacker), p. 35: Knows every voter in the district; turn-out of 
voters larger than tisual; Kane list of 9 Republicans not permitted to vote; ad- 
journed one hour for dinner; has full and particular list of every man who voted 

ocratic ticket, and only 38 so voted; but returns show 57 Democratic voters. 

“Durham,” inspector, p. 43: Eleven persons refused a vole; witness did not get 
to votó, names not being on poll-book; witness never saw or signed any returns; 
Republican inspector could not read nor write. 

toe's witnesses.— Boyce,“ p. 238; Myers,“ p. 288: Says, X Q. 11, that 
Durham, ublican, signed returns by making his mark, and X Q. 12, “I saw all 
the officers sign the returns,” while Durham testifies he never did sign them. 
Lauderdale precinct. 

“ Boggan,” Greenbacker, 75 86; Supervisor. Polls were closed one hour for 
dinner. Box not sealed, and left in room with no one présent, and same was done 
at W naea y for supper. General vote turned out. 

* 8 p. 40: Same testimony, and that some voters’ names could not be 
found on book; was a full turn-out of Republican voters. Republican inspector 
could not read or write. 

Contestee's witnesses.—' Laughter,” p. 234: Corroborates above (substantially). 
Knows of no colored men voting Democratic ticket at his box, and that none but 
officers of election were present at count of vote. 


Pleasant Hill precinct. 

„Todd,“ Greenbacker, p. 37: Supervisor. Was ap 
not serve on account of threats and exhibition of brass knucke, 
advised him to leave; was busy all day distributing tickets. 
“Dockery,” p. 44: Says there were at least 75 co voters who tendered Re- 


ublican tick . and were not allowed to vote, their numes not being on the poll - 


k. 

“Laughlin,” p. 455: Was president of Republican club. Knew the Republican 
voters who were refused a vote; could not see the box, nor votes put in box; might 
have seen them ‘if I had hada ladder about six fect high. Witness was there all day; 
shows that Dr. Gray eee only one man to vote by making afidavit, and re- 
fased balance. Republican inspector could not read or write. 

Conteatee's witnexses.—'' Dr. Gray,” p. 268: Admits that many Republicans did 
not get to vote; knows of two nobel men voting Democratic tickets, but thinks 


the election was fair. 
Stewart's precinct. 


“ Albritton,” p. 39: Supervisor. No list of voters was kept; about ten persons 
did not get to vote—names not on books—and ten other Republicans who did not 
say (whether or not) they bad duly registered and were not permitted to vote. 
No white man was re a vote. 

Scott,“ p. 12: Republican inspector; could not read or write, and does not 
know any g nbout the result. 

No witnesses examined by contestee for this box. 

Love's Station precinct, 

East.“ p. 40: Greenback supervisor. Adjourned one hour fordinner, Box car- 
ried to Love's residence, some distance from polling place; he did not go with it; 
no list of voters was kept. Fifteen persons (mostly colored) refaned to vote; 
names not on boo! 

„Thomas,“ p. 13: Does not know whether returns were correct or not. 

p. X Q. 13: Thinks keyhole to box was not sealed at adjournment 


Contestee’s witnesses.—‘' Hend p. 203: Corroborates Witness East to some 

extent, and does not think the box was tampered with. 
Nesbitt's Station. 

“Bullard,” p. 40; Thirty-four persons, including one white man, did not get to 
vote, names not being on poll-book. ere Was a general turn-ont. 

“Robinson,” p. 43: Adjourned one bonr for dinner and two hours for cays ho 
Nax at dinner was placed in care of one Bullard, not an officer of election. x 
at supper was given in charge to Bullard and taken to dwelling for supper. 
Twonty-five or thirty Republicans who did not get to vote, names not being on 
poll-book. Republican 5 could not read or write. 

Contestee’s witnesses.—'* Bullard,” p. 295: Was not an officer of election. Box 
left in his charge at dinner for about an hour. Only knew of three colored men 
who did not go out to vote. Adjourned two hours for supper, when he took box, 
unsealed, to Marron's residence; left box in room, no one with it (in room ad- 
i dining-room), while eating supper. Witness helped the officers to count the 

a. 


inted supervisor, but did 
Dem o friends 


Louisberg precinct. 
„Bailey, Greenbacker, p. 41: Supervisor. Polls opened about 20 minutes after 
9 o'clock; adjourned one hour for dinner and one hour for supper. Witness ob- 
jected to these adjournmenta, but was overruled. About 12 persons could not vote 
because their names were not on poll-book. 
“Clifton,” Greenbacker, p. 42: No list of voters was kept. Was a pretty full 
turn-out of voters. Adjourned for about an hour at noon and also an hour at sup- 


per. 

Clayton,“ p. 47: Corroborates above witn and adds: At noon adjourned. 
Box was taken to the residence of one Lauderdale, and at su by Democratic 
Supervisor: Bailey to Louis's residence. Was turnout of mblicans, Only 

cers of elections were admitted at the count of the vote. 

Contestee's witness.—"'S. S. Dickey,” p. 236: Republican inspector could not 
write or read. 

Eudora preoinct. 

“Buchanan,” p, 46: Polls were adjourned one hour for dinner, and box was 
abandoned in room near pollin: place, none of the ofticers remaining with it; ad- 
journed for supper, oficers taking box with them, and counted vote near where 
the election was bold, Republican inwpector could not read or write. $ 
but Ores 8 a pP- : Corroborates above witness generally, 

Mita Jagram'’s MiRa. 

„Morton. Democratic inspector, p. 41: No list of voters kept; adjourned one 
hour at noon, and also at close of poll; box being left at sdjonmnent in keeping 
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of one of the clerks and one supervisor. None of the election officers were Re- 
blican, 


K Contester’ "s witness. —" Morton,“ p. 283; “Kerby,” p. 243. 
Lake C A x 

“ McDowell,” p. 10: ourned for supper, and box was taken to Wither's resi- 
dence, about a mile off, and vote there counted. 

Butler,“ p. 11: Got to Wither's house before six o'clock: got our suppers and 
then counted the vote. There were some names, Republicans, on the poll-book 
marked moved from the district, but they were allowed to vote; Republican in- 
spector could not read or write, 

Cockrum precinct. 

Gray,“ p. 15: Adjourned for dinner one hour; adjourned for su 
box du Ja these adjournments was taken to residence of one 
leftin -room with no one in charge of it, No person was allowed to witness 
the count except election officers. ublican inspector could not read or write. 

Contestee introduced no witnesses from this box. 


LA FAYETTE COUNTY. 
College Hill Precinct. 


“ Stockard:” supervisor. No list of voters kept. Adjourned for one bour when 

lls closed, which was Opposed by witness. © ballot-box during the time was 
eft in the room where the election was held and no one was left with it. The 
door was locked by one (not an election officer), who took the key. 
were two doors to the -room (of store-house). The candle was left burn- 
ing when they leftthe room. Quarles came back and requested witness to go back 
into the election-room with him, which he did, and Quarles blew the light out as 
they cane out, In about ten minutes witness observed another light burning in the 
election-room, which burned but a short time. There was a turnout of b- 
lican voters—is a large Republican box. The witpess could not see in room where 
box was during adjournment. The key-hole to box was not sealed during this ad- 


an hour; 
er, and there 


journment. Nine or ten persons were refused a vote; names not on the poll-book 


(one white man among them). 
“Buford,” p. 65: Corroborates the above as far as he goes. The Republican in- 
specter could not read or write. 


Contestee’s witness.—* Matthews, p, 316; Luckie.“ p. $18; All say the election 


was fairly conducted, 
North Oxford precinct. 


The Republican inspector could not read or write. 

“Lolt,'” p. 57: There was a turn-out of Republicans. The cannon shooting 
bursted the ag tec over our heads, and it fellon witness, cutting his face. The 
election ee n toro Ste — — suspended, and the Republican supervisor 
was greatly alarmed. x 

Witnesses SGTAKER p. 51, and Fitzhugh, p. 55, as to the terrible effect of cannon 
shooting into voters; also rt yeaah hte who met crowds of voters going home. 

Co~ ‘estee's witness.—** Butler,“ p. 303. 

South Oxford precinet. 

**Kenneday,” p. 59: There was an adjournment for about a half hour at the 
close of polls, and the box was placed in chancery clerk's office, 

Hampblet,“ supervisor, p. 60; Adjourned at 6 o'clock for an bour, and the box 
was put in the vault in chancery clork’s office, Brown, chancery clerk, had 
key to office. About 30 persons were refused a vote, their names not being on 


boo They were most] ublicans. Witness protested against adjournment. 
Republican inspector Sonia nee read or write. £ = 
Taylor's Depot precinct. 
“Tyson,” p. 66, Republican Inspector: Adjourned fur one hour at dinner, and 
along in the evening adjourned again for an hour, then opened the polls for 
30 or 40 minutes, when polls were closed, it being then 6 o'clock. The box re- 


mained in possession of witness during the adjournment; vote was counted with 
closed doors, and no one was allowed to be present except the election officers. 
The Republican inspector could not read or write. 


Springdale precinct. 
“ Weathersby,” p. 67: Adjourned one hour for dinner, when Shipp, Democratic 
inspector, took box to bis house. The Republican inspector could uot read or 
write. Contestec introduced no witness. 


ABBEVILLE, 


“ Porter,” Popery p 100: Kept tally of Republican vote; witness eo kept 
list of 36 Republicans who were not permitted to vote, names not being on poll- 
k; also, 3 whites. The night was dark and rainy. Adjourned for sup 


book; A r at 
6 o'clock; the box, being locked and sealed, was loft in the room where ation 
was beld, in charge of no one. There were two rooms and one window to tho 
house. Witness says Republicans polled 207 votes; could distinguish Repnblican 
tickets from Democratic tickets; box was locked but not sealed when they re- 
turned to count the votes; Crosby, Democratic i tor, admitted he had been in 
9 1 9 55 7 a gencral 3 ae the Republ — vote. 

“Mo inspector, p. 09; a they were coun ite wh K 
and that box was lols sm utated ned orada F 

Porter, Republican juspector, conld not read or write. 

Contestee's witnesses.—'* Porter," p. 320; ©“ McGowan,” p. 321; „Houston,“ p. 
. X 75 X 8 8 and add there were 307 eee 
v cast and only mocratic. Returns, p. 891, Democra 
only 135 Republican, votes returned. a l sic 

“Stoners,” p. 324; “Burkley,” p. 325: None of contestee’s witnesses discov- 
ered anything wrong. McGowan thinks everything was fair and square,” and 
he is the witness who told witness personally that ſie would staff a ballot box 
necessary to seat Republicans." 

Sander's Store precinct, 

“Cezar Pegnes," p. 69: Republican inspector. Witness is nearly blind. Polls 
adjourned one hour for dinner, Mentions other competent and suitable Republi- 
cans being there who were intelligent. Republican inspector could not read or 


write. 
Free Springs precinct. 

„Caldwell.“ p. 72: Polls adjourned one hour for dinner. Democratic inspector 
taking box to residence of one “ Houston," and witness took poll-books. Neither 
party turned out full vote. Republican inspector could not read or write. 

Dallas precinet. 
74: Polls adjourned one hour for dinner. Democratic inspector 
residence of one Langford. Box was not sealed. V. ted 
doors. Republican — could not read or abe Na 
PAXOLA COUNTY. 
Sardis precinct. 

“Small,” p. 157: Was supervisor. The two count missioners 
the elec cot ead are not sworn (this is nowhere contradicted). -Adjourned 
hour or more for supper, over protest of supervisor. Box is 
clork’s office, and who has the key is not stated. There were suction more tick- 
ets in the box than there were persons who voted, as shown by list kept by clerks 


“Watt,” 
taking box 
with 
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MAROH 2, 


“ Hibernia" precinct. 
“Greene,” p. 191, supervisor: Witness remained until 5} o'clock ; 69 votes had 
Lend counted up te’ took rian all Republicans. Mr, Ray, tio inspector, 


held the election. 
Downey,“ p. 195: Shows that box was thrown out and not counted by county 
commissioners, and that Ray took out all books and box to hold election. 
Contestee’s wiiness.—' McAfee," p.418: Testifies that blank forms for making 
returns were sent out in all the boxes. 
Ross's Mill Precinct. 
“King.” p. 191, inspector: Polls adjourned one hour for dinner, and box was 
by Democratic officers to Ross’s residence. Witness did not go with it. 
Contestce introduced not any witnesses at this box. 
A part of the committee find that the evidence does not satisfy their minds that 
iraey existed for the purpose of defeating contestant; but to the minds of 


a consp 
the majority this 3 is quite certainly established, and as proof of this we 


briefly call attention to a few facts shown by the evidence. By the census of 1880 

(seo record, p. 199) it is shown that the six counties of Marshall, De Soto, Panola, 

a Fayette, Tallahatchie, and Tate contained a population in the aggregate ss fol- 

ows: 

E/ ˙ ↄ S T E NE T OOO saan TETT ER EE S 

White eee ——— — — **„ͤ„%„%%„%„4%%„%%%q„46 52, 744 

Taking the rule that one in five are voters, we have— 

SCOIGE CH W... erases w= sac dua ces teeean sae I anceenascenteen 15, #40 

e esadetaseceecshucieesss 10, 544 
/// acne tabaci tac atane onde sadnwncines E 5, 200 


And it is shown beyond a doubt that five of these counties had and have large 
Republican majorities, and only one (La Fayette) which has a small Democratic 
majority 3 yet in these counties we find that the Republican majority is, prima 
face, 

The evidenco shows very conclusively that there are at least as many white 
Republicans in these counties as there are black Democrats. The returns from 
these counties and others composing the district (record, page 392) show that 


Harris, the Greenback candidate, received 3,585 votes, and that most of these were 


cast by white voters, and no part of these votes were cast in either of these six 

counties except in the county of Panola, where he received a 

Mike votes received by him in these six counties are as fo 
de 


t 400 votes. The 
ws (record, page 


Colored majority as stated in these six counties being - 5,296 
Dean CAA vote te Coben Cooney nein: 3 525 
4, 896 
Add white vote for Harris in these six counties. „ 1, 500 
6, 396 


By this It appears that contesteo was in the minority in these six ‘counties, 
6,396; yet in the face of this the returns (see record, page 393) give the contestee 
a majority of 2,153 votes. This state of affairs cannot but create suspicion, and 
apende a belief that the Mississippi plan succeeded. 

nd your committee would state that the above is based on the evidence of con- 
testeo (record, page 215) and the witness Wimberly (page 470 of record, question 
1 on cross-examination). 

It would extend this to an unprecedented length to give in detail all the 
evidence tending strongly to prove a conspiracy to do just what was done, to wit, 
to count in the contestee at all hazards, But we briefly state that the evidence 
shows that in over fifty places the ballot-boxes were taken away, and out of the 
view of the a ain either at noon or after the polls were closed, and carried 
to private residences and locked in rooms and left unguarded, and the supervi- 
sors not even allowed to remain with them. AN this against the carnest protest 
of the 8 All of these things were in direct and flagrant violation of 
law; and evidence shows that in several instances the vote was counted in 
secret, and not in public as the Jaw requires. And we quote the lan e of our 
honorable chairman in his report: ‘The election was conducted withont regard 
to fairness or common decency.” In this the majority sincerely concur. That all 
kinds of illegal and frandulent practices were resorted to by the friends of the 
eontestee in these six counties, knowing that a full vote and fuir count would, as 
he himself stated to the witness Harris, be almost solid against; and in fact the 
votes were so cast, but not so counted or returned. 

It is evident contestee and his friends had the power if they had the votes tu 
carry the election honestly and if honestly convinced that they had a majority of 
the votes, they certainly d never have resorted to the shameful frauds they 
did to count contestant out in these counties known to have large Republican ma- 
jorities. Why did they, as the evidence shows they did, close the registration of 
voters ten days before the election in these counties of De Soto, Panola, and Mar- 
shall, each with very large Republican majorities, and five days before the election 
in the Republican county of Tallahatchie; and why, fn violation of law, close the 
registration of voters in the counties of La Fayette and Tate from a week to ten 
days before the election by sending the books away from the clerk's ottico to be 
carried around through the counties to Democratic meetings, so that ablicans 
could not register when they came to the office for that purpose, and then were 
refused afterwards because, as they were informed, the time for so doing had 


passed 
Why did the governor and State board select men in these counties as commis- 
sioners to act half of the Republicans who could neither read nor write (and 
the evidence shows that this class of men were selected in forty-two precincts in 
these counties), and refused to select any man designated by the Republicans, and 
also refused to a: int a Greenbacker for the false and groundless reason that there 
was no such ical organization, when the evidence shows that there was a well 
Greenback party in each of these counties, and numbered amongst its 
adherents as 2 men as could be found in the State? But why at the same 
time did this same select as commissioners for the counties named, to act for 
Le Fayette, and Tallahatchie, men who have been indicted and convicted of the 
crimes committed at this election, and as stated in the evidence taken in this con- 
test? And we can bnt conclude that these things were done in pursuance of a 
— : y 2 unite in a common purpose to cheat and defraud the contestant out 
0 election. 
To all that the evidence discloses there is but one answer, and that is, that there 


was a conspiracy to do these things, and that the was accom ed by a 
wutversal disregard of all lawn, apd a high-handed End reckless debauching of the 


Samos Bot on pell-book, ‘Neal and Erin Ero Derwocrata living ot another ‘pre: 


cinct, are allowed to 
Contestee a witness.—'* p. 147. 
Como precinct. 
“Jackson,” tor, Box taken to Breck- 


inspector, p. 168: Polls adjourned for supper. 
on 's (whisky shop), and no one left with it lous ORES; p- 168) during sup- 
5 .... te return INA DOP „and is let into the room 
. . box was left) by one Spears,“ who was not an election officer. Witness 
cannot read writing. Some thirty-six persons, chiefly Republicans, could not 
vote; name not on pel Sook 
“Jones,” p. 159; Confirms foregoing witness as to adjournment and box; clerks 
kept no list of voters; witness saw twenty-three ee refused a vote, mostly 
ublicans; names not on books; a number of Democrats, planters and mer. 
chants, are permitted to remain in the room all day; Republican inspectors could 
not read or write. 
* „ p. 134, contestee’s witness: Waa officer of election, but was not pres- 
ent when count was commenced. 


pervisor journed fi Box taken off b; 
“Aa. Kerv,“ p. 163, su Polls for su A x tal 0 
Fowler, AR e inspector. epi does not kao VEMO box was 3 
Witness and 5 inspector protest a t box being removed, but are 
overruled. No list of voters was kept. could not vote on account of ad- 

arnment. Election was held at 3 one Baily. Rough words were used 

witness and Republican inspector insisted that box should not be re- 

moved. Vote was counted in a different house from where the election was held. 

rt, Littlejohn," p. 164: Witness corroborates foregoing witness as to all material 

ts. 
Peon featee's witness.—" Mitchell,” p. 150. 
Pleasant Grove precinct. 

“J " p. 162, supervisor: Polls adjourned one hour for dinner, and box 

locked up 8 no one left with iv Witness protests against this adjourn- 


ment. 
Polls adjourned for supper one hour, and box taken by Taylor, Democratic in- 


8 or, to gu z 
Wee Wade, E.. Floyd, p. 145, Carter,“ p. 144: Say election was fair. 
Springport 


precinct. 
“ Loiret," su „ p- 166: When closed a for su; Box not 
bat aai room 9 . held, 25 one left 
with it. No list of voters was kept. 
Contestee's witness.— Keaton," p. 135, 


TATE COUNTY, 


Arkabutla precinct. 
“Dangerfield,” p. 180: Polls were closed one hour at noon. aud box taken to 
Eason's dwelling and locked up in a room, no one 3 Also ad- 
6 x taken to same place and left unguarded. Con- 


tee has no witnesses. 
Independence precinct. 
“Walker,” p. 180: Polls closed one hour for dinner. Box taken to dinner by 
n, Democratic inspector. Also adj one and a half hours for supper, 
and = 2 supper by Powers, Democratic inspector. The inspectors at this 


were 
Conteatee has no witnesses at this precinot. 
Senatobia precinct. 
"Carrington," p. 176: Polls adjourned for one hour for dinner, and box taken 
by Waits, Democratic inspector, who carries it to his residence over protest of 


witness. 
Contestee introduced no witness at this precinct. 


Sherrod precinct. 

Wright,“ p. 182: Was clerk of election, and testifies he was not sworn. Polls 
adjourned one hour for er; box remaining in the hands of supervisor and one 
inspector, Twenty Republicans refused to vote; names not on poll-book. 

Contestee has no witness at tbis precinct. 

Sooxahoma precinct. 


ourned th rsof an hour for dinner, and 


Briggs, p. 170: Says polls 


box remained in room where elsction was held; witness and others remaining 
with it, thinking election was fair. Witness thinks election was fair. 
Taylor's precinct. 

Haynes, p, 175: Supervisor. Testifies to the pes luid by the Democratio in- 
spector to break up the election by refusing to hold an election or Lageren Mend 
one else holding it, and that it was frustrated by the persistent efforts of this intel- 
ligent supervisor. This is the largest Republican box in the county. (See returns, 
P- 


We ie not thought it necessary to make reference to evidence by precincts 
where the election seems to have n fairly conducted, and where the election 
is not challenged by contestant, and where he introduces no witnesses. 

TALLAHATCHIE COUNTY. 
Charleston precinct. 
“Pollard,” p. 193: Polls opened at usual hour; Sra! oko for dinner for one 
hour. Box was taken by Democratic i ‘or to ence of one Polk; durin, 
this time vote was counted privately and admission refused to every one; 6 
2 5 tickets ee as 555 too Foro tol =e an 
testee's witnesses. —'' s" p. a „ P De 
" Borvoy,” p. 407: Say election an count waa r. 1 i TSN í 
Brooklyn precinct. 

"Crawford," p. 192: Was inspector; adjourned one hour for dinner and box 
taken by 88 tor to his g-house; witness did not go with it. 

Contestec’s witness. —" 6," p. 415: Says that the count was made with closed 


Jenning's Store precinct. 
Contestec's ice. Honston," p. 406: Polls ee between seven and cight 
o'clock, and adjourned three-quarters of an hour for 


Leverett's Store. 

Contestee’s t. Bloodworth,” p. 410: Polls opened as ‘near six o'clock as 
we could.” Count was made with closed doors. Witness says that Republicans 
usually carry this box by some 65 or 70 majority; that there was a good turn-out, 
and thut there were only 15 or 20 white voters at box. 


Dog Moor Flat precinct. 
Contestee’s witnese.—"' Demnan," p. 412: Polls opened about seven o'clock and 
closed about sundown. It was a Republican box. 
Record, p. 392: The county canwassers fail to make any return of tho vote of this 


county by p 
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ballot-boxes, and a treacherous and inhuman trampling down of the rights of the 
citizen who dared to vote his honest convictions, if those convictions led him to 
vote any other ticket except the Democratic ticket. And the evidence shows that 
these outrages are not the result of prejudice to color, but oniy because of the dis- 
position on the part of the Democrats of that district to carry their election against 
all opposition, and by any means that will accomplish that object. 


SUMMING UP. 


First. The appointment of illiterate officers of election is such a manifest dis- 
regard of duty and violation of statute law as to render void the whole appoint- 
ment of election re. One of the essential duties of county commissioners and 
precinct inspectors is to sign and certify the returns, and their duty cannot be 
performed by a person who cannot read and write. Where three persons are 
named in a statute asn y to perform an official duty all must be appointed 
and all must act, though a majority may control (xee vs. Davis, 2 rge’s 
Misa. Reports; also authorities heretofore cited). Hence, the appointment of di- 
literate in ors and commissioners of élection would vitiate the whole appoint- 
ment and destroy the election. 

Second. But we do not wishto rest our report on so (echnical a ground, aud hence 
we bold that the appointment of illiterate inspectors and commiasioners takes away 
from the return of the election officers that presumption of truth which otherwise 
it would have, and a party claiming a seat on the return of such officers must 
show the utmost g faith in the election. 

Thint. In the case before us: Ist, the action of the governor and State board, 
their refusal to allow the opposition party to name any of the election commis- 
sionors ; 2d, the same action on the part of the county commissioners, in appoiat- 
ing the precinct inspectors ; 3d, the appointment of corrupt and illiterate officers; 
4th, tho systematic adjournments of the election without suflicient canse: 5th, the 
premature closing of the registration hooks, and refusal to register Republican 
voters, the erasing of names ot Republican voters already registered, and the for- 
gery of poll-books; 6th, the failure to openly count the vote at the closing of the 
polls ; 7th, the changing of polling-places; Sth, the abandonment of ballot-boxes 
daring adjournment, and their carrying off to private houses during adjournment; 
the interference with and exclusion of United States supervisors; 9th, the fact 
that these Dreciiees were in counties having large Republican majorities are con- 
elusive evidence of a conspiracy to defraud. 

This being a conspiracy to defraud, there being proof of fraud at a number of 
precincts, and the illiterate inspectors leaving the door open to unlimited fraud, 
— — there being no proof by contestee of faith in the election, it must be set 
aside. 

Amony all the cases passed npon or now uniler consideration by your commit- 
tee, we do not find such a condition of affairs as is presented in this case. 

One of the principal arguments u in behalf of contestees in other cases from 
the South is, that the Republican y in that section is largely composed of illit- 
erate colored voters, and that the ascendehcy to hower of sucha class would be not 
only offensive butoppressive; and that therefore the frauds committed were either 
justifiable or exensable for the protection of the intelligent and property-holding 
classes of society ; and snch argument has beon used with t force. 

In this district, however, while it ap that the eclored voters are almost uni- 
versally Republicans, there is noinsigniticant portion of the party made up of white 
Voters, men of wealth and intelligence. And those who constitute the Greenback 
party of thedistrict Nev Sagres, emote votes at this election) are chiefly white 
1 7 lawyers, physicians, owners of e landed estates, many of whom, 
as the proof shows, were formerly leaders and held controlling ‘dons in the 
Democratic party of the district. Yet it is shown that the hostility towards the 
Greenbakers on the pe of the Democratic party is just as bitter as against the 
Republicans of the district, and that they are pursued with the same vindictive- 
ness; and their complaints that they are practically disfranchised are just as lond 
as are the complaints of Republieans. 

In reaching a decision in this case we have not been compelled to rely on the 
evidence of the partisan friends of contestee or contestant alone, but largely upon 
the testimony ofthe Greenbackere, who are men of intelligence and high standing, 
ax appears by their evidence. 

In conclusion, while we are morally certain, from the general tenor of the evi- 
dence before ns, that the contestant was frosely defrauded in the election, and 
while we have no doubt but that he could have proved a clear title to a seat in 
Congress, we are compelled to say that he has not made out that proof by proper 
legal evidence We know the la e se, and experience required to disclose 
frauds curefully concealed, but we do not feel justi in departing from the rules 
of ovidence so far as to seat contestant, © are, however, fully satistied that 
there was no legal election in the second district of Mississippi, and that the con- 
testce shonld not longer be permitted to retain a seat which is covered over with 
fraud. Therefore, we recommend the adoption of the following resolutions: 

Resolved, That George M. Buchanan is not entitled to a seat in the Forty-seventh 


Congress. 

Resolved, That Van H. Manning is not entitled to a seat in the Forty-seventh 
Congress from the second Congressional district of Mississippi. 
WM. G. THOMPSON. 


Mr, CALKINS. I also ask to print the report of the majority as a 
part of my remarks, and then I propose to demand the previous ques- 
tion. 

The SPEAKER. The Chair hears no objection, and the majority 
report will be printed in the RECORD, 

The report is as follows: 


Mr. CacKrxe, from the Committee on Elections, submitted the following report: 


A majority of your committer, towhom was referred the above entitled contested 
lection case of the second Congressional district of Mississippi, having had the 
same tinder consideration, beg leave to report: . 2 

There were three candidates voted for at the November election, 1880, in this 
(istrict. The returned vote from the various countics com g the district was 
as follows: Manning. 15,255; Buchanan,9,996; prey e 

The district is composed of Uain. Tippah Benton, Marshall, La Fayette, Yal- 
obusha, Parola, De Soto, Tate, and atchie Counties. : 

This coutest was in by the contestant, George M. Buchanan, against the 
sitting member, Van II. Manning, and in his notice of contest ho alleges the fol- 


wing grounds: ing said district such 
ng is 


“Ist. That in a portion of the counties com 7 
Were not appointed, neither was such representation given to the differen iti- 
in the appointment of county commissioners of elec- 


ral partics in said counties, 
ton, £S was designed aml required by law. 

2d. That in a portion of the counties comprising said district, election districts 
were abolished and other election districts established, without complying with 
and in violation of law, y 

“3d. That in a portion of the counties comprising said district the registratign 

of voters was not conducted as required by law, thereby depriving a large number 
of persons (of lawful right) of the privilege of registering and voting. 

4th. That at a large number of voting places in said district, A the a t- 
ment of inspectors of election, such persons were not appointed, nor was Tp 


resentation given (in making said appointments) to the different political parties 
as was designed and required by law, 
“Sth. That in sev of the counties comprising said district a large number 
of persons lawfully entitled to register were refused registration, aud that the 
ion and transferring of voters was discontinued many days prior to the 
time contemplated by law, thereby depriving a large number of persons, lawfully 
entitled to register (ur to tran 2 from the right of registering, and transferring 
and voting; and that in a portion of suid counties the registration books were for A 
time removed from the place designated by law for their keeping, thoreby depriv- 
ing a large number of persons (of lawful right) of the privilege of registering (or 
transferring) and voting. 


“6th. That at a large numberof sevens, Le ead in said district many lawful voters 
were not permitted to vote, their votes having been tendered and rejected by the 
tors of election; that such unlawful interference and hinderance was per- 
mitted and practiced (such as is specially forbidden by law) as to obstruct and con- 
fase the voters in the act of voting, or to deceive and prevent a number 
of voters from delivering their ballots at the proper voting places; a large 
number of perrons were permitted to vote for you who had no legal right to 
vote. 
“7th. That at many of the voting places United States su sors of election 
were not itted to exercise the duties of their Uilice, being prevented there- 
from by unlawful interference of other officers of election, or from other 
sources, in violation of law, and to such au extent as to prevent their ascertain- 
ing the result of the election and from performing other duties required of them 
2 ; that no separate lists of the names of voters were kept by the clerks of 
‘lection as was required by law; that the polls were not opened at the time re- 
quired by law, were not kept open continuously from 9 a. m. to 6 p. m. as required 
by law, and that upon the closing of the polls the counting of thu vote and 
3 up of retarns was not done at the voting places, nor at the time required 


y law. 

“8th. That at many of the voting places ballots were received and counted that 
were not lawful ballots in form and print; that i tors of election rejected and 
refused to count ballots that were lawful after the same had been Liwfully de- 
posited in the ballot-boxes ; that inspectors of election (with knowledge of the fact 
at the time) permitted ballots to be voted that were not lawful ballots; that during 
the hours prescribed by law for voting voters were harassed and disturbed in 
such manner as to prevent their voting in a free, fair, untrammeled. and peaceable 
manner. 


ner. 

“9th. That the names of a large number of legally registered voters were not 
placed upon the poll-books (by the ofticers whose duty it was to place said names 
on said books) used at many of the voting-places, and that in co: uence thereof 
said legally registered voters were not permitted to vote, their votes being refused 
by the inspectors of election; said mips ena giving as a reason for such refusal 
2 88 votes that the names of the parties applying to vote were not on 
the poll- s. 

“loth. That the entire vote poled and counted and returned, at a part of said 
voting places. was unlawfully rejected and thrown ont (and not ee by the 
omy commissioners of election on making up their returns of the vote of 

e county. 

“lith. That at a portion of the voting places the ballot-boxes were not opened 
in public when the polls closed, nor was the vote counted in public, nor at the time 

nired by law to be counted; that in making up the returns a large number of 
ballots were coanted as having been cast for you, when in truth and in fact snch 
ballots were cast for other persons, or were ballots placed in the boxes in a man- 
ner not authorized by law. ` 

“12th. That at many of the voting places a much larger number of votes were 
returned as having been than were actually d at said voting places 
that at many of the voting places the poll-books for said places unlawfally contain: 
the names of a number of voters, which voters had no right to a vote at such 
voting paora, but resided in other election 8, and that the names of said 
voters appeared on the poll-books of the voting-places of election districts to 
which said voters of right belonged. 

“13th, That at many voting places the election was conducted in many respects 
in utter disregard of law and the rights of voters; that the re tion-books and 
the poll-books of a portion of the counties and election districts, in said district, 
werd at divers and sundry times not in the eustody und keeping of the A sig 204 luw- 
fully constituted officers, but were on divers and sundry occasions in the care and 

of persons not lawfully entitled to such care and possession; that ata 

—— of the Touar eee lawful ballots that were cast for me were not counted 

‘or me, but were (anlawfully) counted as having been cast for you, anil were sore- 

t 8 of election ; that there were a greater number of legal voters 

of said who voted (or who offered to register and vote), and who were un- 

lawfully prevented therefrom, who desired me as their Representative in Peper 
=a there were who wanted you as their Representative in Congress from sa 


> To pg notice of contest the sitting member files exceptions and answer as fol- 
low! t: 

To said notice I make the following answer, to wit: 

First answer. Ist. Protesting against the truth of the allegations in said no- 
tice, I object and say that said notice is so insnflicient and defective that I need 
not deny or admit the allegation therefor, for the reasons, to wit, said notice does 
not apan particularly the grounds upon which you rely and gives no reasons for 
failin 0 so. 2 


pecan — some undefined portions of the district, b 
precincts not specified in unnamed counties, lah want named or described, 
and in places and by means not specified, and in violation of laws and the rights 
of others not designated. 

are so vaguo and uncertain that I am not informed as to 
ls whom you accuse of crimes, nor where committed, nor do 
you aver that such wrong doings were not instigated by you, or that ae eee 

wn to or acquiesced in by me, or that the result of the election was changed 


by reason of the matter set forth. 

“Second answer. Ist. Withont wat any objection to the manifold and vi- 
tal defects of suid notice, but reserving all benefit and advantage thereof, 1 deny 
each and every ground of contest set forth in said notice, and deny each and every 
allegation therein contained, and aver that throughout said Con nal district 
a free and fair election was beld in al! 8, except that in the couuty of Mar- 
shall, and in other counties, at every Sarg ne) divers colored voters who wished 
to vote for me for member of Congress were det prevented from doing 
80 by reason of the threats of personal violence and other means of intimidation 
— and employed by other people, tho neighbors of such voters, the 
names of all of whom are own to me, being instigated thereto by those who 
advocated your election, whereby I received less votes by one thousand or more 
than I otherwise would, and all such voters by means of snch intimidation were 
induced contrary to t! wishes not to vote at all or vote for you, and thereby the 
great majority of votes that I should bave received more thun you, at said elec- 
tion, was reduced to the number of about five thousand two hundred and fifty. 

“Third answer. I charge and aver that e have made the wholesale charges of 
all kinds of crime and irregularities, contained in your said notice, without speci- 
fications of s or places, not because you had reason to believe that any one 

of them bad been committed to your injury, but with the deliberate purpose to 
evade the limitation of the stat ate and to speculate upon any future discoveries of 


and frandulent use of the 


evidence, and so have made unlawful, vexations, 
notice and process authorized by statute, and the same should be quashed and 


It will be noticed that the sufficiency of the contestant’s allegations in his notice 


of contest were challenged by the contestes in the be, and haye not been 

waived; on the contrary, the contestee has insisted that the allegations in the no- 

ive et contest were entirely insuflicient, and that the same ought to be dismissed 
for that reason. 

It becomes necessary, in the first place, to pass upon the sufficiency of the con- 
testant's notice. Tte first specification relative to the representation of the dif- 
ferent political parties on the board of county commissioners of election calls in 
question the acts of the governor of the State in his appointment of the commis- 
sioners of election. 

The machinery of elections by the Mississippi code is placed in the hands of the 
governor. Ile appoints the county commissioners of election, who in turn a 
point the precinct election officers. The precinct officers make return of the v. 
cast in the different — b to the county board, who in turn make tbeir report 
to the secretary of state. 

By section —— of the Mississippi election law the different political 
to have representation on said board. It ought to be carried out in faith, and 
the different political parties ought to be represented on the election It is 
a duty incumbent upon the executive to see that this provision of law is carried 
out. It has been found in many of the States of the Union thata poriu in the 
election laws similar to this is a safeguard a frauds and ballot-box stuffing. 

The et nne alleged by the contestant is that certain election districts 
bing ir and others established without complying with and in violation of 
the law. 

This allegation is clearly insufficient, as being too vague and . It would 
have been an easy matter to have named the precincts, and ted ont how the 
acts complained of tended to prevent a fair election. 

a portion of the counties comprising the Congres- 
voters was not conducted as requi 


The third allegation is that 
sional district the registration of by law; that 
large numbers of them were deprived of the privilege of registration. 

This allegation is likewise uncertain and vagne, and wholly insufficient. 

The fourth allegation is a repetition of the first, except that it applies to the 
precincts or voting places, and not to the counties, and need not be her noticed. 

The allegation in the fifth ground of contest is that in several of the counties 
comprising the district persons entitled to register were refused registration; that 
the registration was discontinued prior to the time contemplated by law; and that 
in some of the counties the books were removed from the place designated by law 
2 57 7 the Bn mses ; that in consequence thereof persons were deprived of the 

t to register. 

This allegation is too 22 The particular places and the acts complained of 
should have been specifically set out. The same may be said with reference to the 
sixth allegation in the notice of contest. 

The eighth ground of contest challenges the form and print of the ticketa, but it 
is not pointed ont specifically in what the illegality consisted. And the ninth, tenth, 
eleventh, twelfth, and thirteenth grounds of contest are open to the same objec- 


tions. 

The seventh ground of contest alleges that at many of the voting places United 
States supervisors of election were not permitted to exercise the duties of their 
office, and were prevented therefrom by unlawful interference by the other officers 
of election (we ume, State officers), This charge is gencral, and it does not 
specify any particular voting place in the district where these acts occurred; but, 
perhaps, if any such unlawful interference is shown to have existed at any of the 
voting places, the committee would be justified in considering the allegation 

so as to make it conform to the proof, unless it were shown that thereby 
an injustice, because of the insufficiency, bad accrued to the contestee. 

Th of each of the allegations of contest, and with the single exception 
stated, er the uniform rulings of this committee and the House, the notice of 
contest would be held clearly insufficient. See Daffy rs. Mason, Forty-sixth Con- 
gress, and cases there cited. 

We preter, however, not to rest our decixion of this case upon the sufficiency of 
the pleadings, for if the testimony taken in the case develops the fact that the 
sitting member was not elected, ſt would be our duty to so report, although the 
contestant might not be entitled to his seat, having failed to comply with the law 
with respect to the sufficiency of his notice, 

If it be shown that there was an unlawful interference with the United States 
9 of election whereby they were prevented from discharging duties 
which are committed to their hands by the law of Congress. it would undoubtedly 
be our ya to set aside the election at such precincts. The law of Congress in 

t to gressional elections must be obeyed by the people, and nothing will 
tend so much to bring this government into disgrace as to allow its will to be nulli. 
fied and its officers overawed and 8 ſrom 3 their duty, One of 
the most sacred duties which this House owes to the is to see to it that its 
laws are enforced and obeyed. The supervisors of elco! are the eyes of this 
House. Through them it can serui every general election. Fraud of all 
kinds can be detected, and hallot-box stafling can be stam wut. 

This government is founded upon the will of the majority. A majority is one 
more than half. When this is ascertained itis just as binding as tained 
by a larger preponderating popular expression, and for the purpose of maintain- 
ing the Fight o the majority to rnle, the supervisors’ law ought to be obeyed and 
enforced with eden care. We now proosaa to examine the supervisors of 
election appointed in this Congressional district. 


DE SOTO COUNTY. 
W. J. Butler — examined as a witness and testifies that he was a United 


rties are 


States su for Lake Cormorant voting-place in said cony. 
EE 12 of the record. o have examined h 
testimony no of imidation. or ballot-box atufting. 
Scott, one of the at that testifies that everything 
was eful and quiet on the day of election. (Page 13 of the record.) 
L. C. Clay, Uni States su of Oak Grove ct, De Soto County, 


testifies to but one fact which Is material, and that is, that there were seventeen 
colored men andone white pa refused the right of voting becansethey were not 


ip ES (See 26 of . 
Felix Davi: peta a upervisor of election for Horne Lake precinct, De Sot 
ty, testifies to but one material fact, which ia that oné James Brooks, a Demo- 


cratic 1 took the ballot-box, after the ballots were closed, away with him 
and had pg Gere of an hour out of the sight of the isor, when it 
turned up at Mr. ‘s residence, some distance from th place, and 


e 
after supper preceeded to count the ballots; that the tickets on top of the 
when opened all seemed to be Democratic tickets. During 
erable confusion ensued in consequence of suspicious acts on the part of the Demo- 
cratic ts, and while the box was opened a good many bystanders e 
around it and prevented its being scrutinised by this officer, They then pro- 
ceeded to count the tickets, five at a time ; at the close of the counting it appeared 
that there were 205 Democratic tickets, 130 Republican, and no Greenback. Wit- 
ness testifies that during the counting he saw two Greenback tickets, which were 
taken from the box by a tic tor and agata ut back in the box, but 
were not counted. He also testifies that there were oró s who otfered to 
vote and were refused because they were not registered, and that there were about 
75 or 100 Republicans left the polling-place without voting because of the tardiness 


box 
the counting, consid- 


with which the officers discharged their duty, and the vexatious manner in which 
the time was wasted in asking questions and the like. He also testifies that he 


t to vote were not 
Tegis' Greenbackers were likewise de- 
nied the right to vote for the same reason at that precinct. (See record, page 34.) 
J. S. B, Boone. United States ox ep se Depot box, testifies that were 
30 voters at piss prodam oe gy of the right of voting because they were not 
0 ) 

2. A. Albritton. Uni tes supervisor at Stewart's voting place, De Soto 
County, testifies that there were ten who were refused the right to vote because 
they were not registered, two of whom were Democrats, the others Republicans, 


(See record, krbe. 
T. J. East, U: States supervisor at Love's Station precinct, De Soto County, 
testifies that there were 15 ns refused the right to vote at that precinct be- 
canse of non · registration; about three-fourths were colored, one fourth white; that 
the ballot-box was taken at dinner time out of his sight to Mr. Love’s house, 250 
yards away from the voting place. (See record, page 40.) 

B. F. Bailey, United States supervisor for Louisburg precinct, De Soto County, 
testified that the board at noon for an hour, and about an hour after the 
polls closed. He ol to the adjournment, but they overraled him; that there 
were 12 persons refused the right to vote because they were not registered; that 
he is a Greenbacker in politics. (See record, page 42.) 


LA FAYETTE COUNTY. 


C. E. Porter, United States supervisor at Abbeville precinct, testifies that 36 per- 
ot were refused the right to vote; they were all Republicans. (See record, page 

B.P. Scruggs testifies that he was United States deputy marshal on the 2d of 
November, 1880; that he lives in Ox State of Mississippi; that he was present 
at the election held there on that day: t within twenty stepa from the entrance 
ot the court-house, where the vo! was being carried on, Mr. Keyes, a prominent 
Democrat of that place, and a member of the board of aldermen, was in c of 
a cannon which was being fired, and that the witness protested against the g 
of it; that he was told by Mr. Keyes that he had orders to fire it; that it was none 
of his business who gave him - orders; that they continued to fire the cannon 
until late in the afternoon; that the cannon was a regular six-pound field-piece. 
Witness also testities that the Republicans were prevented from celebrating the 
victory gained by them because they were told by two prominent Democrats, 
Mr. Crawford and Mr. Skipwith, in presence of Mr. er, chairman of the 
Democratic county central committee, that they might have the right to do so, 
bnt they did not have the aa and to prevent a bloody collision they aban- 


doned it. (See record, pages 51, 52, 53, 54, 55.) 
MARSHALL COUNTY. 

Robert Cunningham, supervisor of election for Chulahoma ct, testifies 
that the ins: ton of clacton Sateo to Tet hin note D 5 
a teas poll, and excluded him from the box. (See record, pages 80 to 91, ineln- 
sive, 

John S. Benton testifies that he was stnk United States supervisor of election 

kept a complete of the voters as 


at Holly bi gam bri that he canvassed an 
a 


at East Holly Springs box; that about 6 o'clock he stepped out of the hall fora 
moment where the voting was being done, and when he returned he found that 10 
or 15 ballots had been ed to his list 


persons refused the right to vote because erg fave ig not registered; that he did 
not see anything wrong during the voting, and is not able to account for the dis- 
crepancy; that he watched the election as close as a hawk ever watched a chicken. 
(See 8 91 to 93.) 

in J. Jameson was United States supervisor of election at Wall Hill pre- 
cinct. He testifies that there were 27 voters refused the right to vote because they 
were not registered. (See record, pages 94-95.) 

Charles B. Hardy, United States supervisor of election at Byhalia precinct, tes- 
tifies that there were 29 persons refused the right to vote, 27 of whom were col- 
ored persons; were refased for the reason that their names were not on the poll- 
book. He 1 23 of them; they were Republicans. He testifies 
farther that one Mr. Flow, who was a Democratic inspector, was guilty of stuffing 
the ballot-box by refusing to put a ballot into the bex offered by one man, taking 
one out of his pockot substituting it for it, and in various other ways tamper- 
ne with the (See his testimony on pages 94 to 99, inclusive.) 

Thomas Mull, who was United States supervisor of election at Mount Pleasant 
p Marshall County. testities that there were 17 who offered to 
vote whose votes were 14 blacks and 8 whites. ( page 109.) 

Thomas F. Briggs, United States su sor of election at Early Grove precinct, 
testifies that there were seven who offered to vote and were refused because their 
names could not be found on the poll-book; they were colored men and Republi- 
pag who pipea to have registered. Heis a Greenbacker in politica. (Seo rec- 
ord ge 111.) 

J. K. Austin, United States supervisor of election at Lane's Hill 2 Mar- 
shall county, tastifies that there were 12 persons refused the right to vote; that 
oe were all black but two. Mr. Austin was a Greenbacker. (See record, page 

VANOLA. COUNTY, 

John Fowler, United States supervisor of clection at Benson's Hill, testifies that 
the election was fairly held. (See record, pago 139.) - 

W. W. Perkins, United States supervisor of election at Batesville precinct, tes- 
tities that the voting was free, fair, and undisturbed; that the counting was fair 
and correct. (See record, page 140.) 

D. F. 1 0 United States supervisor of election at Pleasant Grove precinct, tes- 
tities that the election was fairly€ield. (See record, Fase 145.) 

P. Lanier, United States su of election at Pleasant Mannt precinct, Pa- 
_ County, testifies that the election was conducted fairly. (See record, page 

51.) 

J. A. Small, United States supervisor of election at Sardis precinct, Panola 
County, testifies that there were 13 persons who were refused the right to vote on 
ba ec a me not having registered. These were all Republicans. (See rec- 

Wea fone United States su isor of elections at Como precinct, Panola 
County, testifies that there were 23 refused the right to vote because their names 
were not registered. Most of these said they were Republicans. (See record, 


page 158.) 
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P. H. Lanier, United States supervisor of elections at Pleasant Mount precinct, 
Panola County, testifies that there were 51 Republican tickets, 17 Democratic 
tickets, and two Greenback tickets thrown out on the ground that they were de- 
faced so that they could be distinguished from the others. Some of them were 
torn onthe some on the side; some were blotted; some had little white specks 
on them, some little black They were put into a small box and nailed up, 
and put into a ballot-box; the ballot-box was sealed, and both boxes sent to the 
court-house. (See Topor Pete 170.) 

G. P. Carrin, United States supervisor of elections at Senetobia precinct, 
testifies that the election was fairly conducted. (See record, page 176.) 


TATE COUNTY. 


R. P. Powell, United States supervisor of elections at Cold Water precinct, tes- 

tifies that there were about 21 persons who were refused the right to vote because 

ir names did not appear on -book. About 16 of them were Republicans, 
and he thinks two were Greenbackers. (See record, page 177. 


2 
W. C. rs, United States supervisor of elections at Looxahoma ct, Tate 
County, — nd that the election was fairly conducted. (See int gas 179.) 
TALLAHATCHIE COUNTY. 


R. J. Littlewort, United States supervisor of elections at New me A 
testifies that the n was fairly conducted. (See record, pages ) 
We have given an epitome of the testimony of the United States sa of 
hese men were appointed at the request of the prominent blicans 
and Greenbackers of the district. It is fair to presume that all of the active frands 
committed in the district would come under their notice, and that they would be 
able in their testimony to expose all crimes committed. The labor im l upon 
the committee may have caused it to overlook a few of the other active ils com 
plained of; but it is believed that the foregoing summary embraces all that is im- 
rtant to be noticed. It is evident from the testimony that some of the precincts 
nee alluded to must be thrown out. Those that we decide to throw out will be 
found at another place in this report. 


CONSPIRACY, 


It has been 5 that there is some evidence uncontradicted 
and which tends to establish a conspiracy among the Democrats of the district, 
which resulted in the returning of the vote as heretofore given for egg oe and 
the suppression of the true vote given for the contestant and Mr. Harris, the 
Greenback candidate, This is founded upon the fact that the colored vote in the 
district exceeded the white vote, and that it was solidly Republican, and that it 
was rani ers ought to have been cast, for Mr. Buchanan; that the white vote was 
divided between the sitting member and the Greenback candidate, Mr. Harris. 
To esta’ is, the census tables have been resorted to, and other evidence has 
been introduced tending to show that there was a general turn-out of Republi- 
cans at the election, while there was much indifference on the part of Democratic 
voters. 

The case of Spencer vs. Morey, decided in Forty-fourth Congress, Miscellaneous 
Cases, vol. V, p. 438, adverted to by contestant in his brief, cannot be regarded by 
us as an anthority in this or anyother case. So far as we have been able to study 
it, it stands alone in the line of contested-clection cases. We do not believe that 

roof of one 3 vote going into a ballot-box îs like “a drop of poison in a 

wl of water, which contaminates the whole of it, and cannot be separated from 
that which remains spare 

The duty of the House isto separate the honest from the dishonest vote; to 
gurean ballot-boxes of illegal votes ; toadminister a rebuke to the voters of any 
precinct, who permit the voice of the people to be stifled or suppressed ; and to 
enable the House to do this a contestant should produce testimony of specific acts 
in order to show the wrong which hecomplainsof. It cannot be done by general, 
vague, and uncertain allegations and charges, There is some proof introduc 
to establish these various points, but it is very general, and consists largely of 
the opinion of witnesses, and is not of such a character that the committee feel 

ustified in finding that a general conspiracy against the ballot-box was practiced. 
t seems to your committee, that, if any such practice prevailed, the U: States 
supervisors appointed for the purpose of preventing such frands could and would 
have given information whereby they could have been specifically proven. 

Your committee have not hesitated to recommend to the House the throwing 
out of all the boxes where frauds, intimidation, or ballot-box stuffing have been 

roven, but it would be unsafe to assume from the testimony in this case that 
ther frauds had been committed by the election officers not specifically shown 
or proven in any tangible or definite manner. 


ILLITERATE ELECTION OFFICERS, 


There is no doubt in our minds, from the evidence in this case, that many of the 
Republican precinct inspectors were appointed as such because they — neither 
read nor write. This is, in our judgment, a clear abuse of the law, and without 
the au isors' law, which enables the opposing party to have men of thelr own 
selection to guard the polls as supervisors, we would be strongly inclined to apply 
a corrective for this manifest abuso of power. 

With tickets exactly similar in allrespects, or as nearly soas they can N 
und on the same kind of paper, it would not bea hard task for election officers, if 
they were so dis; to cheat an flliterate man who could neither read nor write 
both in the vote and in the count. All good le ought to discountenance and 
cry down evil practices of this kind. We indulge the hope that it will not be re- 
peated in the future, 

REGISTRATION LAW. 


It appears in the evidence that very many electors in the various counties of this 
district were ved of the right of voting because they were not registered. 
The registry law of Mississippi provides the manner in which registration shall be 
made. An unlawful refusal on the part of the registration officers to register a 
granara elector is a good ground for contest; but, in order to make it available, 

e proof should clearly show the name of the elector who offered to register ; that 
he was a duly qualified voter, and the reason why the officer refused to register 


him, and, under the statutes of the United State, if he offered to perform all that 
was necessary to be done by him to register, and was refused, an Te- 
sented h f at the proper voting-place and offered to vote and again o to 


piren everything required of him under the law, and his vote was still refused. 
t would be the duty of this House to see to it that he is notdeprived of his right 
to e in the choice of his officers. 
nfortunately in this case the proof falls far short of that which is required to 
enable the House to apply the proper remedy. That there were Sany tances 
in which the officers of registration arbitrarily refused to do their duty is appar- 
ent. That many electors were deprived of their right to vote in uence of 
this action is also apparenti but in going thypagh the testimony in this case, the 
number thus refused registration, and refused the right to vote, if added to con- 
testant's vote. would not elect him. Neither is it shown anfliciently for whom the 
non-registered voters would have voted had they been allowed that right. 
A CHANGE OF POLLING-PLACES. 
There is some evidence 
places were changed just 
2 caused among the voters. 


cause such 


this canse. 


Buchanan. 
Horn Lake precinct 180 
Pleasant H 15 
%%% casdeacnanvasnsvonasberasccmevese= 98 
271 
220 
289 
North Oxford precinct $ po No. pII 288 io 
1.904 1,455 


The above precincts are rejected because of s c acts of fraud, violence, and 
intimidation —.— been ——— — 


At North Oxford amiri ar, the contestee’s party friends, on the day of election, 
kept it u 


fired a cannon in close proximity to the p at intervals for quite 
awhile, At Byhalia the -box was staffed. At the other — — 
there were of various ki among which was the exclusion 


nda, chief 
of the United States supervisor from the polls and the counting of the votes. 
DONNELLY-WASHBUEN CASE. 


CCC did 
n — Forty-sixth gress in the case of Donnelly vs. Washburn. It was there 
eld— 
“The very fact that in these seven precincts Mr. Donnelly had been deprived b. 
a ity oueit 178819 of au representation a J the ofi pEi 
ion a very strong proof af conspiracy h 
We may remark that there is abundance of testimony in this case showing that 
pady 8 of the s in some of the counties were under the exclusive con- 
of the 


officers 
e of the partisan friends oi 
taken in connection with the fact that at many of the precincts only 
Democrats were appointed election officers, afford a ang pean why the rule 
laid down. in the Washbarn- y case should apply in this. 

The appointment of managers of election, in and common decency, 
should be made from opposite political parties. A refusal to do so in the face of 
a statute akong to be done may in some instances be evidence of 
it might form an important link in the chain of circumstances tending to es 

y. 


a rac, 

We are not satisfied that the evidence in this case establishes such a 8 
A word of explanation. When the Committee on Elections decided this case 
committee there were several members — as the record of the committee will 
show. When the report was signed a majority of the committee agreed to the 


minori 
Wo recommend the adoption of the 
wens. That the contestant have leave to withdraw 


We concur in the conclusion reached by this report. v 


and 
ish 


resolution : 
papers without preju- 


MILLER. 
F. E. BELTZHOOVER. 
G. ATHERTON. 
S. W. MOULTON. 
L. H. DAVIS. 

Mr. MOULTON. I desire to make a request. 

Mr. CALKINS. Iwill withdraw the previous question for the pres- 
ent. 

Mr. MOULTON. I will not occupy the attention of the House, but 
in reply to the gentleman from Massachusetts [Mr. RANNEY] I ask 
leave to paa some views which I have here. 

The SPEAKER. The Chair hears no objection, and the minority 
views of the gentleman from Illinois [Mr. MouLTON] will be printed 
in the RECORD. 

The minority views are as follows: 

The notice of contest 
each and all of — ne 3 S 
ute nor enable the respondent to know what particular nds arerelied upon 
0 


for the contest. No voter or official is named in the notice. town, 
or county is ner and no numbers are given, but merely general 
are made, such as “in a portion of the county there was not à pro; represen- 
tation given to the different political parties; that “ina portion of the counties 
election districts were established or, hed without complying with the 


law ;" that “ina on of the count of voters was not con- 


ducted as requi Jaw,” or “ina number of voting places in the dis- 
trict many lawful were not itted to vote.” These and similar vague 
and uncertain charges constitute the notice of contest. 


An election contest without notice should be treated as an absolute nullity, 


(McCrary’s Law of E sec. 341.) The form of the notice and its essent 
wo ie proper subjects of legislation 53. the Constitution, and are as binding 
pon 


ouse in judging of an election contest as laws in regard to practice 

are upon the courts, does not, of course, interfere with the right of the 

House to institute independent 8 upon its own resolution, but relates 

solely to a 5 con as case is, 

statute provides that the notice must particularly set forth the grounds of 

nder this statute notices so vague or 8 have been uniform] 
ffy and Mason, Forty-aixth 


The reason and necessity for a notice that will give the respondent full and 
enable to meet the charge are the same that re- 
quire particularity in 8 civil or criminal, concerning which the 


rules are well known. on that the notice in question is sı t would 
be to hold that we are at liberty to disregard the statute and allow the contest- 
ant to withhold the inf on that would enable the respondent to know 


upon ground the contest is based. It would be a rule to promote contests 
unfairly by allowing vague and broad assertions to supersede particular du. 
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Unless the House is willing to overrule the statute and its prior decisions, it 
must hold that there is no sutlicient notice of contest in this case, 

We have, however, looked carefully into the evidence, whether taken accord- 
ing to the statute or not, and conclude there is nothing to impeach the validity 
of the election of the sitting member by a majority of 5,000 or upward. 

The district comprises ten counties in N Mississi containing a pop- 
ulation, according to the census of 1880, of about 184,000, six of the counties 
it seems that a majority of the voters are white, In four counties a majority are 
colored. In three of the counties (Benton, Marshall, and Panola) the votes re- 
ceived Manning and Buchanan were nearly the same. In the county (Yala- 
busha) rris, the Greenback candidate, received more votes than Manning— 
nearly all the yotes being divided between them. In the othersix counties Man- 
ning received rities ranging from 300 to 900 in each. Altogether Manning 
received 15,255; Buchanan received 9,996; Harris received 3,585. 

The statutes of Mississippi provide that the governor and State officials shall 
appoint for each county three commissioners of election, not all of whom shall 
be of the same party; and they shall appoint judges of election, not all of the 


same party. 

The evidence shows this was done, but the objection is made that in some in- 
stances these appointments of Republican judges of election were not according 
to the dictates of the local committees. 

As the law requires the appointments to be made in the discretion of the ofi- 
cials, we sce no irregularity in their declining to be governed by partisan sug- 


Perhaps the mosturgent of these objections were made as to — vaa 
Judges in Marshall, Tate, Tallahatchie, and La Fa: Counties. In these 
counties it is urged that some of the judges could not read and write. This would 
seem to be a necessity if colored voters are to be represented by the elder and 
most substantial of that class, This is testified to not only by white men, but 
by colored witnesses as well, called by Buchanan. (See pp. 13, 14, 16, and 311.) 

In La Fayette County those appointments were rea)ly made upon the sugges- 
tion of the colored Republican commissioner (pages 70, 71,311), In Tallahatchie 
County the objection was that some Greenbackers were appointed instead of 
Republicans (pages 173, 174). 

In Marshall County the Republican commissioner seems to have resigned his 
office to escape censure from the local committee of his party 123). These 
complaints, according to the evidence, are therefore not of violated law, but ob- 
Jections that the county officials, irrespective of party, disregarded the dictates 
of local committees. 


fy 
and add or take from the poll-lists, according as 
Code of Mississippi, sections 124, 125.) 
There is no evidence to show this was not fairly done, but much that it was. 


See, for example, the testimony of Johnson, comm: for De Soto County 
{page 220); Beanland, for La Fayette County {page 311); McAfee and Lawedey, 
or Tullahatchie County (pages 416, 421); and Clifton, k of Tate County (page 


398). 

As there is no evidence of a refusal to register any legal voter, and as no one 
duly registered was refused a vote, the complaint that unregistered voters were 
ee 8 isn 8 that the law was ae 
cou jo no erent even reason to su that refused 
the vote of those entitled to vote had their N — 4 See Ed- 
monds vs. Banbury, 28 Iowa Rep., 267.) 
ing hes panunen S one part of „ ent, Songer colored voters are 

orant to a judge of election, it is quite possi they are too ignorant 
or indifferent to attend to registration. 

It is remarkable in a case where so mush assertion is made of votes refused 
that no voter is called as a witness and no name ever is given of a voter who 
was unlawfully denied ry or who, having . was a vote, 
Yet at every precinct in the district was a Republican supervisor appointed by 
a Republican United States judge, as ren ange by Buchanan and 8 and 
in all the precincts was a Republican ju ze, with a few exceptional cases where 
Greenbackers were appointed. Nearly all these persons testify and nearly all 
concur that so far as they saw the election was fair and the count honest. In the 
very few cases where doubt is raised by the any of some witness it is put 
to rest by other evidence that carries conviction, For example, one witness, 
Felix Davis, thought there was some irregularity at the precinct of Horn Lake 


(Pp. 31, 32), 

ut not only is he not supported the blican su = 
relative pronounces Davis an unrellaly eee in political — — 
and several witnesses contradict his testimony. 


13 wers not allowed to vote because aer were not registered, 
em came forward fo say they were entitled to be registered, or were 
pa , or for whom they wished to vote; nor are their names given. 
t North Oxford four men, two white and two colored, who had charge of a 
field-piece belonging to the Democratic club, fired it on the green near the AA sep 
o 
it 


none of 
refused 


place. Thisseems to have been done on other election days, and a number 
witnesses testify that all regarded it as noisy play. One witness thinks 
frightened away some voters, but 8 Republican supervisor, says he only 
85 eee 1. ce seated aaro was a full, free, fair vote 
and an honest count (p. 57). corrobora somany witnesses ` 
313 to 319) we can not doubt its truth, * Z on pp 
At East Holly Springs it seems 

mendation of the Republican com. 
colored Republican succeeded 

that precinct, thought a mistake was made in the tally-list in counting, but four 


disq 
i By him 
bene ate thought there wa a mistake fa al of abont ty ven 
* publican T, es e na 
f the peace to witness the count, and that it was ho) and — 
ge 


dispute about it (page 114). Hancock, the . pe 
tio judge. To dlecredil eee ar pindi hae 


well as Nims, the Democrai 
r. in- law to Buchanan) thought he saw one or two 
a judge. His brother, a — — and judge at that pre- 
ees, rate the story, and Watson, one of the judges, 
rc vely denies it, and says he was present and all the time (pages 370 
71). Hardy admits that the man he accuses bears an excellent reputation. We 
think there was no unfairness at that poll. We see no reason to exclude the pre- 
cincte we have named, yrs hey are the ones where irregularities or fraud are 
supposed ia De 8 We think it is shown nowhere. Counsel 
for „Who is Uni States attorney for Northern Mississippi, 


ness for contestant, testifies to several indictments procured inst officials for 


violations of election laws. Bowen was found guilty for ejecting a 8 1 
and fined a nominal sum. Johnson was acquitted of charge im, and 
then some others were induced to submit to a plea of nolo contendere and a fine 


lere 
of $1 to $10 each, as less expensive even than an acquittal, The United States dis- 
trict attorney and jùdge agreed to allow this, as defendants to plead 
peut (see Strickland's evidence, pages 347, 348), which is substantially admitted 

y Chandler (attorney and witness for contestant, pa: 8, 9), and corroborated 
by the record evidence. The most that can be w in s case is that there 
were possible technical mistakes, or i 


arities, but no criminal intent. If 
this be not so, the attorney for the Uni States, as well as judge, committed 


ve crimes. It is more probable the attorney the law to makea seem- 
Ing point for his client, 

uch in the anguen for contestant has assumed that all colored voters are 
of oos park „It is mere assumption and con to strong proof. A score or 
more of white witnesses 


to the l colored voters 8 
gs, where all the candidates reside and are well 
known to the colored people, the latter seem to bo well divided in polities. Nel- 
son Hunt, a colored farmer residing upon his own farm, aged years, anda 
resident of that county for forty-six years, says his acquaintance with colored 

ple in the county is general, and colored Democrats are numerous; that 
oy knew thirty-two colored men in West Holly Spri outside of the limits of 
the town, who voted for Manning, and upon be: ed gave the names of 
. A half dozen other colored farmers give similar 


tothe same. Near Holly Spi 


only 71 votes in the coun 


ty. 

t is therefore „ by the witnesses, and of all shades of politics and 
color on both sides, that a very large proportion of the white voters and very 
many colored ones preferred Colonel Manning to Buchanan as their Represent- 
ative in Congress, and there is no reason to doubt that he was fairly elected by 
a large majority, as certified by the State officials; and to deny his right toaseat 
in — would pee to protect the right of suffrage, but to 


gress from the second Mississippi district. 


Mr. CALKINS. I now demand the previous question on the reso- 
lution of the Committee on Elections, which I ask the Clerk to read. 
The Clerk read as follows: 

Psat That the contestant have leave to withdraw his papers without preju- 
The previous question was ordered, and the resolution was adopted. 
Mr. CALKINS moved to reconsider the vote by which the resolution 

was adopted; and also moved that the motion to reconsider be laid on 

the table. 
The latter motion was agreed to. 


CONTESTED-ELECTION CASE—SESSINGHAUS VS. FROST. 


Mr. CALKINS. I now call up the contested-election case of Sessing- 
haus vs. Frost. 

Mr. BINGHAM. I raise the question of consideration. 

Mr. CALKINS. I ask the Clerk to read the resolution. 

Mr. ROBINSON, of Massachusetts. The gentleman has not the tloor 
for debate. 

The SPEAKER. The Chair will take care ofthat. The Clerk will 
read the resolution. 

The Clerk read as follows: 

1. Resolved, That R. Graham Frost was not elected as a Representative to the 
Forty-seventh Congress of the United States from the third Congressional dis- 
trict of Missouri, and is not entitled to occupy a seat in this House as such. 

2. Resolved, That Gustavus Sessinghaus was duly elected as a Representative 


from the third Congressional district of Missouri to the Forty-seventh Congress 
of the United States, and is entitled to his seat as such. 


The SPEAKER. The gentleman from Indiana, chairman of the 
Committee on Elections, calls up the contested-election case of Sessing- 
haus ve. Frost. The gentleman from Pennsylvania [Mr. BINGHAM] 
raises the question of consideration. Tne aia is, Will the House 
proceed with the consideration of this election case? 

Mr. CALKINS. Icall fora division. Iask unanimous consent, Mr. 
Speaker, to make a statement. 

Mr. MOULTON. I object, unless I have an opportunity to reply. 

Mr. CALKINS. I was going to suggest that by unanimous consent 

I may. be heard for a few moments, and then the gentleman may be 
in reply. 

Mr. CLARDY. I object, unless some time is accorded to the other 

Mr. CALKINS. Of course time will be allowed to the other side. 
Pca COX, of New York. I understand the objection has been with- 

wn. 

Mr. CALKINS. I am exceedingly anxious to have these two cases 
of Sessinghaus ts. Frost and Cook rs. Cutts taken up and of 
right away. There is a bill from the Post-Office Committee in refer- 
ence to the adjustment of the salaries of which comes over 
as the unfinished business, and which I am told will take but twenty 
minutes to pass it. I do not know how long it will take. It is now 
said it will not take over an hour to it. There is also another bill 
about some pension matters which gentleman from Pennsylvania 
[Mr. CURTIN] wants to get in that probably would take about the 
same length of time. If the House will consent to take up those two 
cases and decide them, then it is the highest duty 

Mr. ROBINSON, of Massachusetts. I object. 

Mr. RANNEY. The gentleman haus mentioned two cases, but there 
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is another case still standing in the same line, that of Lee against 
Richardson, of South Carolina. 

Mr. CALKINS. Ido not mean to except that case. 

Mr. RANNEY. I wish to know if he proposes to call up two of the 
cases and not the third? 

Mr. CALKINS. I do mean to call up that case. 

Mr. MOULTON. I desire to say but a word. 1 do Hot wish when 
these cases are taken up that they shall be disposed of without fair op- 
portunity for discussion. If this side as well as the ether side shall be 
allowed that opportunity, I shall make no objection. 

Mr. CALKINS. Of course we all concede that. 

The SPEAKER. The question is whether the House will proceed 
with the election case of Sessinghaus against Frost. 

The House divided; and there were—ayes 44, noes 83. 

Mr. CALKINS demanded tellers. 

Tellers were refused. 

So the House refused to proceed with the consideration of the con- 
tested-election case. 3 


SALARIES OF POSTMASTERS. 
Mr. BINGHAM. Inow call up the unfinished business coming over 


from last night. 
pending question is to suspend the rules and 
pass the bill (H. R. 7611) to adjust the salaries of postmasters, as re- 
from the Committee on the Post-Office and Post-Roads. 

Mr. HOLMAN. I demand a second on the motion to suspend the 
rules. 

The House divided; and the tellers reported—ayes 140, noes 8. 

So there was a second. 


The SPE R. This bill has been ordered to be printed, and ap- 
pears in the RECORD of the proceedings of yesterday. 

Mr. HOLMAN, It is a very important bill, and the House wus very 
thin last night. There was no quorum present, only a handful of mem- 
bers. I hope, therefore, there will be no objection to reading the bill. 

Mr. VALENTINE. Itis not necessary to consume time; it hasbeen 
printed in the RECORD, where members have had an opportunity of 


examining it. 
Mr. HOLMAN. Iask unanimous consent for the reading of the bill. 
Mr. PEELLE. I object to taking up the time ofthe House in that 


way. 

Mr. HOLMAN. Lam surprised to find the gentleman willing to in- 
crease salaries without reading the bill. 

Mr. BINGHAM. Mr. Speaker, I recognize the importance of expe- 
dition in the discussion of this question; and as the bill has been printed 
for the information of this House inthe RECORD of this morning, I will 
assume that gentlemen either have examined it or will hereafter exam- 
ine it before the vote is taken, and therefore I need not now go into an elab- 
orate 5 of the details of the proposed legislation. It is known 
to this House by its action during the fifteen minutes that the con- 
ference committee on the part of the House and the Senate have agreed 
to the date of the 2-cent rate of postage for domestic letters, going into 
effect under the law on the Ist day of the coming October. The House 
in the passage of the bill fixed this date originally on the Ist day of 
January next. The Senate fixed the date on the Ist day of July. The 
conference committee made an agreement dividing the time fixed by 
each House, and establishing the date on which it should go into effect 
as the Ist duy of October of the present year. Had it gone into effect, 
in accordance with the date fixed by this House, I assume now, as I 
assumed and asserted during the discussion of the question reducing 
postage, that for the next fiscul year under the 2-cent rate there would 
no deficiency on the part of the Post-Office Department, and there- 
fore no demand upon the to make up the deficiency for the 
administration of that Department for the fiscal year ending June 30, 
1884. It isto carry ont that law taking effect on the Ist day of October 
next that this bill is submitted for the consideration of this House, 
adjusting the salaries of 47,000 postmasters, all of whom are largely 
, ee upon the amount of stamps canceled in their respective 
offices or upon the amount of stamps sold and canceled. 

I would submit for the information of the House that many plans, 
suggestions, and bills drafted were presented to the Post-Office De- 
partment, not only by those outside, but by officials of the Department 
thoroughly familiar with the subject, covering the question of readjust- 
ment of compensation, and this bill now submitted to the House has 
been deemed not only by the Department but by the Committee on the 
Post-Office and Post-Roads as being the fairest and most equitable not 
only to this large body of subordinate officials but also to the Govern- 
ment. It is proper right here for me to state that the report of the 
Postmaster-General, as submitted to this Congress, called attention, in- 
dependently of the reduction of the rate of postage, to the necessity of 
the revision of the salaries of the postmasters, and he used these words, 
which I shall read for the information of the House. 


These recommendationsand the ris agen commended to Congress, 
clearly and with great force, exhibit the cambrous and complex system 
of compensating postmasters now in practice under existing law and 
explain the necessity for change and simplification of method and sys- 
tem: 


The very able repor the First Assistant calls attention 
FCCCCCVVVVTFCCC ny ear of the first 
three classes, and in allowances for expenses to those of the first two 


He does not difficulties. It may well be doubted if he could 
them. It would be easy to frame a law more unjust than that 
which the salaries of are now settled, but it is quite unnecessary to 
do so—the existing law is sufficiently unjust. n ity though ad- 
mitted to be the mother of „could vent a more cumbrous or com- 
plex method of adjusting Postmasters smallest offices are paid 
alike. Their pay pg stance Aare EDON ME eOK OE AE rg atone 
in part acco: to labor performed in them. So far as revenue is derived 
from the rent of boxes, postmasters take the whole. So far as it is derived from 


the sale of “ waste dead ne 
fara it is derive 


fices, 
value. If they pay a money-order 
amount, 

This rule is sufficiently cumbrous, but sufficiently equal. 
to be so paid until theirsalesand cancellations, exclusive of 
$100 per year. At that point a new rule is introduced. They 
of the box rents; they still the same commission „ 
money-orders; but, upon proceeds the sale of waste paper, dead news- 
perce printed matter, and twine, and upon the cancellation gf stamps they get 

ver cent. instead of 60 on the excess over $400, 

his new rule controls until such sales and cancellations, exclusive of money- 
orders, reach $1,200 a year. Then a new rule obtains. It is difficult to see why, 
but thereafter, on the surplus received from thesales of waste paper, dead news- 
papers, printed matter, and twine, the postmaster receives, not 60 cent., nor 
50 per cent., but 40 per cent., and the same percentage on the value of stamps 


canceled, 

oe 8 the box rents and Leng 3 yates 8 e — 
the money-o: r business, shall aggregate d the office vanced m the 
fourth to the third class. Then there is a new and most curious rule for com- 
pensation. Then the postmaster receives a salary in lieu of the box rents and 
commissions before assigned to him, 

To determine the amount of the in a given case a fund is vet apart. That 
fund is composed of all the box-rents, if the postmaster owns the boxes and the 
rents do not exceed $1,350 per annum. It is composed of two-thirds of the box- 
rents if the Government owns the boxes and the rents do not exceed $1,000. To 
those sums, respectively, is added commissions on all other revenues of 
the office in different proportions, to wit, 60 per cent. on first 8400, 50 per 
cent. on the next $800, 40 per cent. on the next and 30 per cent. on the ex- 

. Dee not constitute the salary of the post- 

sum, So ou . oes salary e 
be found. ‘That fe thee salary f all 1 — — — 
or postmasters, unless gross revenues 
When the $4,000 the re- 


orders, reach 
get the whole 


reach the aggregate of $1,200,000. On all revenues above that maximum the 
n d one-tenth of 1 per cent.; and still, when a salary reaches 
000, all these streams are turned off, except in the single case of the office at 

New York. There they continue to flow until the salary is swollen to $8,000. 
The partnership now existing between the Government and the postmaster in 
the use of letter-boxes should be dissolved. Whenever the Government owns 
the boxes or hires them with the ici gt chante whole of the rental paid by pa- 
revenues of the Department as much 


by its revenues. The two marked ex 
tions to this rule are the offices at New York and at Washington. The former 


orans aoe be excepted because of the large amount of foreign mail handled at 
office. 


= s * . > * 

The office at Washington should be excepted because of the percentage 
of matter handled there emanating from Congress or from the | 
and which yields no revenue to the office, It is estimated that not less than 
per cent. of all the matter at that office emanates from those two sources. 

In concluding his long recommendation upon this subject he em- 
phasized this language: 

I know of but two reasons for v masters at all. 
responsibility, and the ne pave on aaa Both the 


the labor are 
offices. The ce is 


One 


racy by its revenue, 

I would state that upon this proposition, and upon this basis of labor 
performed and responsibility incurred the present bill is submitted for 
the consideration of the House. In this bill all that is di ing of re- 
tention in existing statutes is retained; all that is complex 
brous is wiped out and ignored. 

The classification of postmasters under existing statutes is retained 
in this bill—other concurrent laws having effect upon allowances for 
clerk-hire, rent, fuel, light, and incidental ex 

Permit me to refer you to report of Ex-Postmaster-General James, 
with reference to the claims of the postmasters of the several or a 
offices, where labor, responsibility and bonded obligation entitle 
to special consideration. I read from his report of June 30, 1881: 
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Table showing the gross revenue, bond, and compensation of postmasters and moncy-ordcr business of seven of the principal cities of the United States. 


Money-order business, 
Ordinary gross | Bond of post- | Compensa- — 
Office. tion of post- 
FREES. master, master, Value ot orders Value of orders 
| issued, paid, 
000-00 $1,000 0  $1,764,25915| $7,020,692 86 
000 00 4,000 00 1,000, 041 42 2,637,577 30 
000 00 4,000 00 1,038, 441 21 2, 643,550 48 
000 00 | 1.00% 00 | 904,384 46 4,529, 022 57 
000 00 | 4,000 00 507, 116.59 | 2, 337, 0839 67 
000 00 4,000 00 O88) 492 75 2, 146, 289 33 
000 00 | 4,000 00 | 433,216 31 1,515, 272 97 
000 00 28,000 00| 6,635,951 89| 22,819, 445 18 
AEE AEG SG en EN Y EEEN, POLAE OAE ORY EATA EEA N 
F 8, 208,742 79 | 109,750, 695 73 | 106,178, 092 80 


and Baltimore to $6,000 per annum. 
It is as essential to the interests of Government as to those of private en- 
1 that its business be transacted by men equi for their work by nat- 
qualification an: training. Surely, the t can not expect 
secure the services of the men best qualified to do its work when it offers a 


salary affording little more than a bare support to officials who are clothed with 
the largest responsibilities. 

The marked increase of business in these several large offices may 
well receive the attention of the House, and when the vast amount of 
money handled and responsibility incurred is clearly understood and 
appreciated I do not think any gentleman upon this floor can object to 


Statement showing the value of the money-orders issued and paid 


Domestic. 


$1,698,248 14 | $7,266, 
913,044 53 2,731, 
873, 356 24 1.443. 
458, 382 51 2' 358, 
983, 187 42 2,437, 
951, 336 74 1, 828, 
927, 698 79 2) 747, 
504,212 83 765, 


The $12,000 additional compensation which the bill carries for the 
said large offices will be : 
000, 
phia, $2,000, makin, 
Sai t Louis, $2,000 makini cot 
Chi r 
nth Pico eck 


222222 
22822288 


Washington, ls 
Baltimore, $1,000, makin 


of from $150,000 to $300,000. 

I read to thè House the details of the bill covering the first, second, 
and third class offices, and make the declaration that they will not 
increase or allow, other than in the eight offices before mentioned, addi- 
tional compensation, save that which is due to natural growth and in- 
crease in work. The officers will receive the following specified com- 


pensation where their offices exhibit the specified gross receipts: 
FIRST CLASS. 
$10,000 and not exceeding $45, ey ) 
and not ex bg 

;, 000 t exceedin, . 8,100 
000 and not exceeding $50,000, . 3,200 
$80, 000 and not exceedin; . 38,300 
$110,000 . 3,400 
150, 000 . 3,500 
000 3.600 
2260, 000 . 8,700 
88 3.800 
— — 135 
$500, 000 . 5,000 
$600, 000 6,000 
rr resco sssess soser 2,000 
$9,000 and not exceeding $10, 000... 2,100 
$10,000 and not exceeding $11, 000. 2.200 
4 and not exceeding 000. 2,300 
000 and not exceeding $16, 000. 2,400 
$16.000 and not exceeding 2,500 
$20, 000 and not exceeding $24, 000. . 2,600 
$24,000 and not exceeding $30, 000 2,700 
$30,000 and not exceeding $85, 000. 2,300 
, 000 and not exceeding 810, 000. 2,900 


Value of orders | Value of orders | Value oforders 
issued. paid, issued, 


the $12,000 inerease of compensation which this bill carries for the 
eight largest offices in the country. I read the exhibit or statement of 
business in accordance with the latest official returns: 

ORDINARY GROSS REVENUES, 


I also read to the House the statement of the business transacted in 
these several large oflices in the money-order division: 


during the fiscal ycar ended June 30, 1882, at the cities named. 
| 


International. 

| Total value | Total value | Grand to- 
lers of orders issued 
Value of 1 8 need. paid, and paid. 

| 
787 04 877 99 $143, 871 88 | 207,126 | $7,410,658 | $9,617,785 
333 01 245,913 10 121, 230 20 1, 158, %57 2,552,563 | 4,011,521 
895 76 116, 796 24 | 48,526 82 990, 152 4, 492, 422 5, 482, 575 
816 45 58,586 13 27,279 O4 516, 068 2, 386, 095 2. 903, 064 
515 20 144,565 07 65,035 10 1,127, 762 2, 502, 550 3. 630, 313 
716 10 70,411 40 27,309 56 1,021,750 1,856,025 2,877,776 
483 80 217,545 58 88, 275 18 1, 145, 244 2,825,758 | 3,971,003 
065 05 30, 202 60 13,799 68 S34, 414 779,74 1. 314, 159 


offices. 
Mr. BINGHAM. It increases the salaries in the eight largest offices 
in the country—the offices that handle from six to almost twelve mill- 


ion dollars. 
Mr. MCMILLIN. And those officers now receive the largest salary ? 
Mr. BINGHAM. They receive now the largest salaries; but only to 


the extent of one, two, three, and four hundred dollars greater t 
first-class offices, where the tmaster handles limited amounts of 
money and where the responsibility is not great. 

The rates fixed for the several classes to which I have referred have 
been determined after careful examination of the present salaries and 
gross receipts, as shown by the last biennial adjustment, which went 
into effect July 1, 1882, and I have no hesitation in saying that an ad- 
justment made on this basis will be fair and impartial, and will cause 
less friction than any other plan which has been pro By less 
friction I mean that practically the present salaries will not be mate- 
rially changed, and any increase of salaries will be due to a healthy in- 
crease of revenue. The reduction of letter postage will fall heaviest 
upon the legion (45,000) of fourth-class postmasters, as their compensa- 
tion is y made up from commissions on mail matteractually mailed 
at their offices—iiterally upon stamps canceled. 

Mr. MCMILLIN. Before the gentleman from Pennsylvania comes 
to the fourth-class offices I wish to ask him what effect does the change 
in salary have upon the second and third classes? 

Mr. BING I will state to the gentleman that the bill holds 
the second and third classes, after careful and critical examination, 
just where they are now. 

Mr. MORSE. And large bonds are required. 

Mr. BINGHAM. Yes, large bonds are required, 


1883. 


There are members on this floor more familiar with the details of the 
fourth-class offices than Iam. They know that in each of their dis- 
tricts they number a hundred and more. They are the class of offices 
which do not receive, as the larger offices receive, reasonable, fair com- 
pensation for stamps sold and for work done. In the fourth-class office 
the compensation allowed is a percentage on canceled stamps. The 
stamps must be canceled in the office, not sold, but canceled in the 
office, before the commission is allowed. 

In that connection let me state the fourth class of are 

id on the return to the De ent of their quarterly accounts. 

y will immediately feel the effect on the rate of commission, if the 
present law stands, of the difference between the commission allowed 
for the cancellation of a 3-cent stamp and a 2-cent stamp. Gentlemen 
need but to hear that proposition to thoroughly understand it. 

The law so far as that class of postmasters are concerned will take 
effect immediately; and in making the estimates and in changing the 
rate of commission your committee have determined to recommend 
such a rate and change in the commission as would give to the fourth- 
class postmaster the same amount of compensation that he now receives 
for a line of work identical, at the 2-cent rate, for exactly the same 
amount of work done; with this one addition, and the committee be- 
lieve that in view of the fourth-class officers receiving no compensation 
for rent, fuel, light, clerk-hire, &c., some small increase of compensa- 
tion should be given that class of officers, 45,000 in number. 

I feel that I represent the entire Committeé on the Post-Office and Post- 
Roads, and I know that I represent the Department, when I submit that 
the basis we have drafted the bill upon will give to these fourth-class 
postmasters, from $100 up to $1,000 per annum, between 9 and 10 per 
cent. increase. But the average of increase will be in the class 
of offices that run up to between $400 and $500 per annum. That is 
the class that will more largely receive this percemtage of increase than 
the whose compensation exceeds $500 per annum. 

I will briefly illustrate by some tables I have the difference between 
the old law and the bill now under consideration. 

These commissions under existing law are per quarter as follows: 
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I ask the House to pass the bill. It will simplify the adjustment of 
the salary of every postmaster in the country. They will be paid in 
accordance with the gross receipts of their offices and responsibility for 
money obligations, as well as labor performed. It will increase to a 
reasonable and just extent the allowances of the fourth-class officers, 
whose pay is small, yet at the same time have duties that are exacting 
and important. 

The bill is in the direction of good legislation, and should receive the 
support of every member of this House. 

I shall append to my remarks several exhibits that may be useful to 
gentleman who may desire to examine more carefully into the bill 
under consideration : 


EXIT A. 
January 1, 1883 
Number of „eee B 
Number of dential post-oflices 
Number of fourth-class post-offices... 
June 30, 1882: 

Number of P..... RIOT AIEE L A E e E 46.231 
Number of idential post-oftices. se 1,951 
Number of fourth-class ponas 3 20 
Total compensation paid to postmast 3 

c $8, 964, 676 72 
Total salaries of Presidential postmasters fiscal year ended June 

30, 182 3, 263, 400 00 
A lary of f the fourth class. ss) chin 

verage su postmasters o! e fon: el — 7 
Receipts of the Post-Office Department for the fiscal year ended 

S FEI oT E AERE RETETE OE RN 41,876,410 00 
Gross receipts of Presidential post. 

fiscal year ended June 30, 1882 .... — 29,541, 458 00 
Gross receipts of Presiden post-o for 

the fiscal year ended June 30, 182... ... . . . 12, 334, 952 00 


Exuiair B. 
Statement showing the number of Presidential post-ofices, aggregate salaries of post- 
masters, and gross aigar ard He hss alphabetically by States and p Smirna 


| 


Our Mae Bred S100, BE rate Geib OR. . DEAA 260 fate, 
On the next , 50 per cent., or.. — 100 20 $u, $156,511 
On the next $400, 40 PIE ai e o ni s 100 Ari 5 10,100 35,735 
limited, however, including box-rents and all other revenue except 87 107.700 — — 
money-order commission, to 8250 per quarter. 5 74, 200 71,567 
The proposed plan reduced to figures gives the fourth-class postmas- — me pps 
ter compensation at the following rates per quarter, namely: | ware oe 5 4 am 15 s 
On the first $50, 100 OAD BAIN. Gaver MAS RA e P E EA ADR ay Tea T VASAT District umbia. 75 
On the next $100, per coun, or.. de Florida... il 18, 600 „69, 094 
OE BEA IRE R A a OR ATAI ß E EES E E 4 oP 00 28 
and 40 per cent. on all the balance, limited to 8250 per quarter, exclu- 138 =, = aoe 
sive of money commissions. n7) Iio) o9 
I also submit a table showing the present and the proposed compen- 75 127,300 420, 098 
sation of fourth-class postmasters, giving the relative and average in- H ae — — 
crease of salary on revenue of $50 to $1,000, under the old and new law: x 2788 24 15 
—— A = 20 32, 300 584, 635 
1168 290,400 2,402,871 
| Compensation of postmaster, 10 190,600 | "949, Sus 
pay) — 5¹ 82,500 486, 865 
l 2 ë BF 21 34, 300 101, 45 
8 3 g ie 6 111,500 1,268, 469 
q pe | Eg | § 9| 18.200 55, 500 
EFF fip 3 2 2 
Å — — = £5 29 49,700 200; 716 
PPR PRE GA 3 

$50 00 | $30 00 | $50 00 | $20.00 | 66.70 

100 00 | 60 00 | 100 00 | 4000| 68:70 26 | 385,900 | 6,541, 235 
200 00 | 120 00 | 200 00 | 80.00) 66.70 18 29, 800 120, 93) 
300 00 | 180 00 | 260 00 | 8000) 44.40 130 243,200 | 1. 978.80 
400 00 | 240 00 | 320 00 | 80 00! 33.30 11 19, 300 91, 822 
500 00 | 290 00 | 380.00 | 9000) 31.00 150 | 260,600 3.070.540 
600 00 | 340 00 | 440 00 | 100 00 | 29.40 iL 24, 000 272, 163 
700 00 | 390 00 | 490 00 | 100 00 | 25.80 16 26, 200 139, 386 
800 00 | 440 00 | 540 00 | 100 00| 22.70 19 34,300 280, 380 
900 00 | 490 00 | 590 00 | 100 00 | 20.40 5 te re 
-| 1,000 00 | 540 00 640 00 | 100 00 | 18.50 4 sm 182 70 
| 504 56 | 253 64 | 364 66 | 8091 38.67 Z| a 148 
rhe 12 19,500 2.077 
Aa table showing compensation of fourth-class postmasters under aS 2. 900 eo 

old new law per quarter: i 
OLD LAW. | 2,092 | 3,620,100 | 29, 831, 698 
On first. $100, 60 per cént., or $60 l £ 
On next . 200, 50 per cent., or 100 $29, 831, 098 
On next 225, 40 Per cent er 90 §3, 620,100 
TRG ME a 250=maximum amount allowed per quarter. 12.11 


behalf of the fourth-class 


Mr. HOLMAN. I yield five minutes to the gentleman from Ten- 


nessee, Mr. MCMILLIN. 


Mr. McMILLIN. I feel that there is a necessity for legislation in 

postmasters of the country in view of the 
change that was made in the law d this session concerning the 
rate of postage; and while that is trne I desire to enter my protest 
ee aE aan ee 
sca) t through w e postmasters country are 
to have their salaries increased. pte 


The very first part of the bill pertains to that class of postmasters 
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who already receive the salaries that are given to any postmasters 
of the country. Itisa -known fact that the service has suffered 
no detriment by reason of failure to pay this class of officers amply. It 
is a well-known fact that whenever there is a vacancy in any of the 
large cities of the country there is a swarm of applicants any one of whom 
would discharge the duties well; and yet with this fact ing us in 
the face we have the extraordinary spectacle presented of an effort to 
increase their salaries. 

We have passed provisions during this Congress which will tend to 
reduce the salaries of the postmasters of the fourth class. I know it is 
necessary that some change in the present law in their behalf should 
be made. But I think that a bill which should provide that postmas- 
ters of the fourth class shall receive under the new law for the cancel- 
lation of a similar number of stamps (I do not mean stamps of the same 
value) the same compensation which they received under the old law 
would accomplish the end desired better than it will be accomplished 

this bill. The whole system of compensation is changed by this 
W and we do not know what will be the effect if it shall become 
wW. 

I would like to have the gentleman in charge of the bill, or some mem- 
ber of the House, tell us where the money is to come from to pay this 
increase of salaries. It looks as if there were a disposition to heap up 
deficiencies for the next year. We change the rate of the 

“effect of that will probably be to reduce the revenues of Depart- 
ment from six to eight millions of dollars a year. No appropriation 
has been made; none has yet been proposed to supply that deficiency. 

It is now pro to increase the salaries of first-class 
and no Ri She se is made to pay that increase. Is it possible that 
we are going through the forms of law to change salaries and make no 
provision for their payment? 

I think this measure is crude. I do not think it has been brought 
in with that mature consideration that its importance deserves. While, 
as I have said, I am anxious for legislation for the benefit of the poorest 
paid postmasters, those who receive from $100 to $200 a yeur, I think 
we should not accompany that with an increase of the salaries of those 
who happen to have already berths. 

Mr. BROWNE. I desire to be recognized for the purpose of asking 
unanimous consent that the time for debate upon the pending bill be 
somewhat extended. It is a very important bill, and I would like to 
have a few minutes upon it myself. I therefore ask unanimous con- 
sent that the time for debate be extended for one hour. 

Mr. CAMP. I object. 

Mr. RYAN. Do not do that. 

Mr. CAMP. I do object. 

The SPEAKER. Objection is made. The gentleman from Indiana 
[Mr. HOLMAN] will proceed. 

Mr. HOLMAN. I hope that, inasmuch as the House has declined 
to extend the time for the consideration of this bill, at least during 
the few minutes left the House will attempt to understand its provisions. 

The occasion and pretense for bringing this measure forward is the 
change in the law reducing letter postage trom 3 cents to 2 cents per 
half ounce; but the House ought to understand, and I presume it does 
understand, that this bill goes far beyond the mere effect of the reduction 
of the rates of postage. The bill is not based on the fact that the rev- 
enues of a certain class of postmasters may be materially reduced by 
the change in the law in regard to the rates of postage, for it is not 


confined to that class of post-offices, but is an ingenious method to effect | On 


a long-standing effort to increase the salaries of postmasters all along 
the line. 


This measure is brought forward, as I think my friend from Pennsyl- 
vania [Mr. BINGHAM] has in effect stated, to increase the salaries of 
postmasters generally, not simply those affected by the reduction of 


postage. 
Mr. BINGHAM. The gentleman should havesaid ' cqualize,”’ not 
increase.“ 


Mr. HOLMAN. I think increase“ is the best expression, for you 
do actually increase the salaries of a large number of postmasters now 
gly well paid. 
Mr. BINGHAM. ‘“Equalize’? was my expression. 
Mr. HOLMAN. The House will remember that in co uence of 
the ent to the conference report to-day upon the Post-Office ap- 
tion bill, the law reducing the rates of postage will not take 
effect until the Ist day of October. There will therefore be but two 
months intervening between the time the new law takes effect reducing 
. the rates of postage and the meeting of the next Congress. Therefore 
hy no possibility can any material harm be done, even if it should be 
found that the decreased revenues resulting from the reduction ef the 
rates of postage shall materially reduce the salaries of the fourth-class 
— who alone could be injuriously affected by the reduction 


me call the attention of the House to the fact that this bill was 
introduced on the 19th day of February and referred to the Committee 
on the Post-Office and Post-Roads. It was not reported back from that 
committee until the 28th of February, and it was not printed so that 
members could examine it until yesterday. 
Here is a bill brought forward in the expiring moments of this Con- 


proposing to increase the salariesof postmasters all along the line. 
odór existing law there is no postmaster who receives a salary exceed- 
ing $4,000 a year except the postmaster in New York city. This bill 
proposes to pay a number of a salary of $6,000 a year each. 

Mr. BINGHAM. Only four of them. 

Mr. HOLMAN. Four in number, my friend says. LIaccept his state- 
ment. The bill proposes to pay another class $5,000 a year each. 

Mr. BINGHAM. Only four of those. 

Mr. HOLMAN. And yet the salaries arenow high R Astill 
more remarkable effect of this bill is that the increase is all along the 
line wkile pretending to equalize salaries, Under existing law, teas 
the compensation of the fourth-class postmasters is dependent upon the 
gross receipts of the office, the rate of compensation under the present 
law and under the law proposed by this bill is as follows: 


Table showing compensation of fourth-class postmasters under old and new 
law per quarter: 


Totals "525. EER 250 maximum amount allowed per quarter. 
NEW LAW. 
On first........ 100 per cent., or $50 
> o 50 a sao or 60 


200, 50 per cent., or 100 
100, 40 per cent., or 40 


VEO NT ETEA “a= maximum amount allowed per quarter. 


——— — ————————— (k —rt . ͥ „ 
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Difference in ſavomot new law per quarter.......... 


Gentlemen will please bear in mind that changing the rate of letter 

from 3 cents to 2 cents per half ounce is not likely, on the 

theory which my friend himself has heretofore advanced, to reduce the 

revenues of the Post-Office Department, and . by this bill che in- 

5 of the fourth- class postmasters is shown by the follow- 
ing table: 


Table showi e eee PERE wee of fourth-class post- 
giving the relative average of salary on revenue of 
$50 to $1,000, under the old and new law. 


Compensation of postmaster. 

2 ag 

ye i, Bi 

* a es: 

4E 5 — 3 Es 
On revenue of . $50 00 | $30 00 | $50 00 | $20 00 66.70 
On revenue ot 100 00 | 6000 | 100 00 40 00 66.70 
On revenne of. 200 00 | 120 00 | 200 00 80 00 66.70 
On revenue of. 200 00 | 180 00 | 260 00 | 8000 44.40 
On revenue of 400 00 240 00 320 00 | 80 00 33.30 
On revenue of. 500 00 290 00 380 00 | 90 00| 31.00 
On revenue of... 600 00 | 340 00 | 440 00 | 100 00 29, 40 
On revenue of... 700 00 | 390 00 | 490 00 | 100 00 2. 60 
revenue of. 800 00 | 440 00 | 540 00 | 100 00 22.70 
On revenue o 900 00 | 490 00 | 590 00 100 00 20, 40 
On revenue of.. 000 00 | 540 60 | 640 00 | 100 00 18.50 


50t 56 | 283 64 | 364 86 | a 91 | 88. 670 


So it is seen that the salaries are increased from the small post-offices 
to the largest a heavy percent. And yet this is a bill merely to equal- 
ize salaries 


Gentlemen can see at once the effect of this measure and the high 
core a now paid. Take for illustration the following, in the third 
class: 


Gross receipts, $1,900 and not exceeding $2,100, salary, $1,000. 


Mr. BINGHAM. That is exactly what the e he now. 

Mr. HOLMAN. Not in this order nor upon this basis. Take again 
this from the third class: 

Gross receipts, $2,100 and not exceeding $2,400, sulary, $1,100. 

So on through the entire list. Even in this higher class you pay to 
the postmaster about 50 per cent. of the gross receipts. A her ob- 
jection I have to this bill is that it comes in at too late a moment for 
honest consideration. It comes here with its heavy increase of salaries 
at a time when the public judgment so recently expressed, if it means 
anything which honorable gentlemen should consider, means retrench- 
ment in e and not extra t salaries. Yet this bill proposes 
to make all along the line a material increase of salaries. I would like 
toknow what ex of publicsentiment has demanded this? What 
public demand is there for an increase of $2,000 in the salaries of some 
postmasters and $1,000 in others? What information has come to us 
from the late election or since justifying or excusing this inerease of 
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salaries? What party dared in the last campaign to demand an increase 

of salaries? What gentleman elected to the next Congress informed 

the people of his district that he was in favor of increasing salaries al- 
y large, $4,000 a year, 334 per cent. or any other per cent.? 

Mr. BINGHAM. The justification of this measure is the common- 
sense proposition that when a man handles from five to ten million dol- 
lars of the public money every year he ought to have some recognition 
for that great and serious responsibility. 

Mr. HOLMAN. That serious responsibility,“ when so universally 
have you relieved these officers from all responsibility whatever that 
you have even passed during the present Congress a general law author- 
izing the Postmaster-General, without the poor formality of coming to 

to relieve these officers from all responsibility whatever for 
losses sustained in all cases where there has been a moderate exercise 
of care upon the part of the official. 

Mr. BINGHAM. The gentleman refers to the bill which is limited 
to cases where not more than $2,000 has been lost by burglary, fire, or 
other unavoidable accident. That bill does not extend to all cases. 

Mr. HOLMAN. It does with rare exceptions. I have heard here- 
tofore the argument for enlarged pay on the ground of the responsibility 
resting upon public officials, have been compelled to yield to it; 
but under the present state of the law that argument is gone. 

I repeat, does my friend discover any drift of public opinion that 
those public officers or any other public officers of this Government are 
too poorly paid? 

. BROWNE. I can tell my colleague of some officers who are too 
poorly paid. I refer to the fourth-class postmasters. 

Mr. HOLMAN. Now, as to fourth-class postmasters, does my friend 
find that there is any difficulty in filling those offices with competent 
men in any section of this country ? 

Mr. ALDRICH. We do. 

Mr. BROWNE. We do. Nearly one-half of these officers in my 
district have resigned because the compensation is wholly inadequate. 

Mr. HOLMAN. Itis truly refreshing to hear that any office under this 
Government, from fourth-class ters through all the grades of 
official service, is going begging. Such a fact has never yet come to my 
knowledge. Yet in the expiring hours of this session, without any pos- 
sibility of any serious injustice being done to a single postmaster by the 
reduction of postage on the Ist of next October, the fact of that reduc- 
tion is seized upon to increase some 60,000 salaries and to increase the 
salaries of some of the best paid officers in this great army of public 
officials. I trust this bill will be defeated. The people demand reform, 
and will you in defiance of that demand increase the public burdens? 
The country demands reform in the civil service. Will you still fur- 
ther corrupt the civil service by increasing the motive for corrupt prac- 
tices in securing public office? A reduction of salary is the only true 
method of civil-service reform. 

Mr. SINGLETON, of Mississippi. Does not the gentleman know 
that many of these fourth-class postmasters have great labor and re- 
sponsibility, without any allowance for office-rent or anything of that 
kind, and yet receive only from $40 to $100 a year, and that the reduc- 
tion of postage from 3 to 2 cents cuts down this meager compensation 
exactly one-third? 

Mr. HOLMAN. Does it cut those salaries down one-third? 

Mr. SINGLETON, of Mississippi. It does, 

Mr. HOLMAN. Why, sir, the argument on which the reduction in 
the rate of postage was carried through was that the increased amount 
of correspondence, enlarging the demand for postage-stampsand stam 
envelopes, would prevent deficiency in the revenues of the Post-Office 

ent. But does my friend wish to increase the salaries of the 
more highly paid postmasters, officers who now receive from $2,500 to 
$4,000 a year, for the purpose of correcting any falling off of the salaries 
of the fourth-class ers which can be done promptly next ses- 
sion if an actual falling off of salaries is found? 

The SPEAKER. The time for debate on this motion has expired. 

The question being taken on the motion of Mr. BIX GAR to suspend 
the rules and the bill, there were—ayes 99, noes 21. 

Mr. HOLMAN. No quorum. 

Tellers were ordered; and Mr. BrxauAM and Mr. HOLMAN were 
appointed. 

e House again divided; and the tellers reported—ayes 152, noes 21. 

Mr. HOLMAN. [I call for the yeas and nays. 

The yeas and nays were not ordered, there being ayes 13, noes 103— 
less than one-fifth voting in the afirmative. 

Mr. HOLMAN. I make the point that the last vote fails to disclose 
the presence of a quorum. 

e SPEAKER. That is not required on this count. 

Mr. HOLMAN. I think that whenever the point is made that the 
vote just taken does not show the presence of a quoram—— 

The SPEAKER. But the requirement of the Constitution 

Mr. HOLMAN. I make the point that there isno quorum in the 
House, as indicated by the last yote. 

The SPEAKER. The point is overruled. There is a quorum as 

the last vote: 
Not by the vote just taken. 


The SPEAKER. The last vote as 8 by the tellers on agree- 
ing to the proposition to suspend the rules was in the aggregate 173— 
more than a quorum. The motion to suspend the rules and pass the 
bill is agreed to. 


AMENDMENT OF THE CONSTITUTION. 


TheSPEAKER. Thegentleman from New York [Mr. FLOWER] on 
the last ion day had the floor and moved that the rules be sus- 
pended and joint resolution (H. Res. 267) to amend the Constitution 
of 1 11 States be discharged from the Committee on the qudiciary 
an 
Mr. FLOWER. I now call up that motion, and ask for the reading 
of the joint resolution. 

The Clerk read as follows: 


resentatives of the United States 
therein), That 


America 
ing article of amendment to the Constitution of 3 Gaited 


follow- 
States be, and the 


ARTICLE XVI. 

Every bill, resolution, or vote containing several items of a priation of 
money to which the concurrence of the Senate and House of ait arem raa 
may ben , Shall be presented to the President of the United States, who 
may object to one or more of such items while approving of the other parts of 
the bill, resolution, or vote. In such case he shall append to the bill, resolution, 
or vote a statement of the items to which he objects, and the appropriations so 
objected to shall not take effect unless reconsidered and passed by two-thirds of 
each House, as provided in section 7 of article 1 of the Constitution. The items 
ee ected to shall be separately reconsidered in each House, and if on such recon- 
si one or more of them shall be approved by two-thirds of each House, 
the same shall become part of the law, notwithstanding the objection of the 
President. 

The SPEAKER. The question is on the motion tosuspend the rules 
and pass the resolution. 

The House divided; and there were—ayes 66, noes 40. 

Mr. PAGE. I demand the yeas and nays. 

The SPEAKER. The yeas and nays are refused. 

Mr. FLOWER and Mr. CAMP. Tellers. 

Tellers were ordered; and Mr. FLOWER and Mr. PAGE were ap- 


inted. 

The House divided; and the tellers reported ayes 101, noes 58. 

So the rules were not (two-thirds not voting in favor 
thereof), and the joint resolution was not passed. 
Mr. BAYNE. I rise to a parliamentary inquiry. The tellers, I 
und were demanded on the yeas and nays. 

Mr. FLOWER. My demand for tellers was on the yeas and nays. 

The SPEAKER. The gentleman misunderstood it, that is all. The 
yeas and nays were not ordered. 

Mr. BAYNE. I rise to demand the yeas and nays. 

The SPEAKER. They have been refused. 

Mr. BAYNE. We did not so understand. 

The SPEAKER. By the House itself. 

Mr. BLACKBURN. That was the vote. 

The SPEAKER. The Chair so announced. 

Mr. BAYNE. The RECORD will show we demanded tellers on the 
yeas and nays. 

The SPEAKER. The question has been disposed of, and the Chair 
recognizes the gentleman from Ohio. 


PACIFIC RAILROAD. 


Mr. BUTTERWORTH. I move to suspend the rules and pass the 
bill I send to the Clerk’s desk to be read. 
The Clerk read as follows: 


A bill to authorize the Southern Pacific Railroad Company and other railroad 
companies to unite and consolidate so as to form a continuous line of railroad 


between the tidal waters of the Atlantic and Pacific Oceans. 


Be it enacted by the Senate and House of Representatives of the United States o 
America in Congress assembled, That it shall be lawful noe tbe Southern Paita 
Railroad Company brng the same corporation mentioned in section 23 of an 


act of Con, appro 
Texas Railroad 


o ized and 
ws of the 


on. Te 
New Orleans Railway 
8 (of Texas), isiana Extension Company (of Texas), Louisi- 
ana Western Extension Company of Louisiana), Louisiana Central 


Company (of Louisiana), Mo s K Railroad Company (of 


vest and 
San Antonio Railwa: Soopan 1— Texas), Texas and 
estern 


Louisiana), for the purpose of forming a continuous through line of railroad 
between the city bay of San Fra in California, and other ports of the 
Pacific from San Francisco, or on the navigable tidal waters 


sow 

adjoining thereto, and such ports and places as may be selected on the Missis- 
sippi River southward from mouth of the Arkansas River, Gulf of Mexico 
and the navigable tidal waters adjoining thereto; and it shall be lawful and 
competent for said companies whose lines would form such continuous through 
hie be le eS ee —.— respective wer rare — 

es, on o eges, franc rty, and debts wit 

the said Southern Pacific Railroad Com v. and it an hevare hereby author- 
ized so to unite, confederate, and consolidate, upon such terms as the said compa- 
iss Sey rempereively apres Sica, ANA MAY the same as one continuous 
and connected system of railroad and telegraph lines; aud said company so formed 
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by such consolidation shall be a body politicand eee by such name, style, 
and title as may sel and by such name shall have perpetual su on, 
and shall be able to sue and defend and be defended, in all courts of law 


Pacific Railroad aap pred and other railroad companies so uniting shal 
in the office of the Secretary of the Interior in the manner prescribed 


1 on the Gulf of Mexico or on the Mi ppi River; but this section shall 
n no wise cut off or impair any lawful and now existing right of said companies 
by or derived under any act of Congress: And provided further, That 
the assent of not less than ourths in amount of the capital stock of each 
company shall first be had and obtained to such proposed consolidation. 

Sec, 4. That the right to fix from time to time, as the public interest may re- 
quire, the rates for carrying passengers and freight on the consolidated road, is 
hereby reserved to Congress. 

Sec. 5. That nothing in this act shall be held or construed in any manner to 
relieve the companies consolidated of the consequences of any failure by either 
of such companies to perform any act or acts 3 of them by any law or 
any provision in either of their charters; nor shall said consolidated company, 
or either of them, be relieved of any obligation to do or perform any act re- 

uired by their respective charters or by any law or any contract with the United 
States, or any State or Territory, nor 1 anything in this act be held or so 
construed as in any manner to revise or confirm any land grant to any railroad 
company, whether made by the United States, or 946 pay, tate, nor shall said 
consolidation work a forfeiture of any legal right which either of said companies 
2 consolidated now has under existing law, nor impair any contract of any 
S son ory 

Sec. 6. That the rights of creditors of such companies so consolidating or unit- 
ing shall not be affected by such consolidation or union, and all such rights may 
be against such consolidated or united company, or otherwise, as may 


enforced 
be lawful; nor shall an in this act, nor any consolidation thereunder, in- 


terfere with or impair the right of any State or Territory through which either 
of said railroads passes, or may pass, to regulate the righta, privileges, and re- 
My Genet of such railway company within its territorial limits as fully and 
absolutely as it could do the same previous to said consolidation; nor shall any- 
th in this act be construed in any manner to legalize or give validity to any 
Territorial or State laws in relation to any interests of any of the railroad com- 
panies herein authorized to conxolidate; nor shall this act, or any provision 
thereof, be so construed as to deprive the courts of the several States or Terri- 
tories, through which either or any of the roads herein named may pass, of juris- 
diction over controversies between said companies and the citizens of such States 
or Territories; nor shall this act, or any provision thereof, be so construed as to 
extend the jurisdiction of the courts of the United States over such controversies, 

Src. 7. That the power is hereby reserved to alter, amend, or repeal this act as, 
in the judgment of Congress, the public good may from time to time require. 

Mr. HOLMAN. I demand a second. 

Mr. CALKINS. After this is disposed of I shall call up the contested- 
election cases, 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed without amendment House bills 
of the following titles: 

A bill (H. R. 150 granting a pension to Edgar B. Lamphier; 

A bill (H. R. 1860) granting a pension to Daniel M. Morley; 

A bill (H. R. 3743) granting a pension to Miss Amanda Stokes; 

A bill (H. R. 5103) granting a pension to Margery Nightengale; 

A bill (H. R. 5558) granting a pension to Mrs, Susan Bayard; and 

A bill (H. R. 6923) granting a pension to Mrs. Helen M. Thayer. 

The message also announced that the Senate had rejected the bill 
(H. R. 6501) granting a pension to Patrick Horan. 

The message further announced that the Senate had passed a bill 
(S. 2263) to amend the pension laws, and for other purposes; in which 
the concurrence of the Honse of Representatives was requested. 

PACIFIC RAILROAD. 


The SPEAKER. The question is on agreeing to the motion of the 
gentleman from Ohio to suspend the rules and pass the bill just read. 

Mr. HOLMAN. I demand a second on that motion. 

The SPEAKER. Without objection a second will be considered as 
ordered. 

There was no objection, 

Mr. BUTTERWORTH. Now, Mr. Speaker 

TheSPEAKER. Without objection the gentleman from Ohio will be 
considered as controlling the time in favor of and the gentleman from 
Indiana in opposition to this proposition. 

Mr. BUTTERWORTH. I hope I will have the attention of the 
House while I the provisions of this bill. I will do it very 
briefly, but I think very fully. The bill, as stated in the title, is for 
the purpose of authorizing the consolidation of nine companies which 
form a continuous line of railway from the Pacific Ocean to the Gulf 
of Mexico or the Lower Mississippi. 

There was some objection to the bill as originally presented, and 
these objections, I will say, have all been considered and fully met by 
theamendments which have been after consultation with gen- 
tlemen on all sides, who have scanned all the provisions of the bill with 
a view to removing all just ground for criticism. 

I believe that in this bill we have been able to remove every well- 
founded objection, as I think gentlemen will discover upon examining 
its provisions, 
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Mr. WILSON. State the objects of the bill. 

Mr. BUTTERWORTH. Ihavealready stated that the general object 
is to authorize the consolidation of nine companies whose several roads 
form a continuous line from the Pacific coast to the Gulf of Mexico or 
Lower Mississippi. 

It was objected originally, when this bill was first presented to this 
House, that the names of the companies had not been specified, and 
that possibly some other line of road, notcontemplated by the bill, might 
be consolidated with them. Hence in the bill as amended the name of 
each of the companies, and only those forming the continuous through 
line, is specified. In the original bill authority was also given to ope- 
rate branches and spurs. At the ion and in accordance with 
the wish of my distinguished and honorable friend from Texas [Mr. 
REAGAN] that was stricken out, so that neither a branch nor a spur 
under the present bill can be operated as a part of the consolidation. 
Others suggested that possibly they might control or operate parallel or 
competing lines. We have answered that objection by inserting a pro- 
vision which prohibits absolutely the consolidation of any parallel or 
competing line, or the operation of any parallel or competing line by 
this consolidated company. It was also suggested that it might possi- 
bly interfere with the duties imposed upon some companies by the States 
or Territories ar by the United States. Hence a provision was drawn 
which places that beyond any possible peradventure in the following 


That nothing in this act shall be held or construed in any manner to relieve 
the 3 consolidated of the consequences of any failure by either of such 
companies to perform any act or acts uired by them by any law or 8 
vision in either of their charters; nor si said consolidated companies or either 


23222 ax bY ͤ ͤ TTV 
any State or Territory. 

Then some gentlemen say, still this may tend to revive some forfeited 
land grant. At the suggestion of certain gentlemen familiar with the 
subject, who have scanned the bill carefully, this is placed beyond per- 
adventure by the further clause: 

Nor shall anything in this act be held or so construed as in any manner to re- 


vive or confirm any land grant to any railroad company, whether made by the 


United States or by any State, nor shall said consolida’ work a forfeiture of 


ht which either o d lidat 
poyi lega) — Se ich ther of said companies hereby consolidated now has 

Now observe this provision— 
nor im any contract of any such lera i mady And that the rights of cred- 
itors of said companies consol or uniting shall not be affected by such 
consolidation or union; and all ee may be enforced against s con- 
solidated or united company or as may be lawful. 

Now, in order to meet every conceivable objection and provide an 
amendment that would do everything except to permit the cowboys to 
ditch the train and rob the 8 we, at the suggestion of the 
learned gentlemen, my friends from Texas and California and others, 
inserted the following clause to protect fully the States and citizens of 
States in all controversies that can arise with this consolidated com- 
pany or either of them 

Mr. BERRY. To what gentleman from California do you refer? 

Mr. BUTTERWORTH. I refer to the gentleman’s colleague [Mr. 
ROSECRANS]. 

Mr. BERRY. Because I oppose that. 

Mr. BUTTERWORTH. I thought you were one and inseparable. . 

Mr. BERRY. Not by a good deal. I object to the whole thing. 

Mr. BUTTERWORTH. It is in response to the resolution of your 

ture that the following amendment was prepared. 

Mr. BERRY. The Legislature of California is opposed to it. 

Mr. BUTTERWORTH. Now observe: 


Nor shall anything in this act nor any consolidation thereunder interfere with 
or impair the rights of any State or Territory through which either of said rail- 
roads or may pass to late the rig n and responsibilities 
of such railway company within its territorial limits as fully and as absolutely 
as it could do the same previous to said consolidation; nor shall anything in 
this act be construed in any manner to legalize or give validity to any Terri- 
torial or State laws in relation to any interests of any of the railroad companies 
herein authorized to consolidate. 


And beyond that, in response to my honorable friend from Texas, whose 
legal ability will not be called into question, and soas to place this en- 
tirely beyond all possible peradventure, there has been added the fol- 
lowing. Now observe: 

Nor shall this act or any provision thereof be so construed as to deprive the 
courts of the several States or Territories through which either or any of the roads 
herein named may pass, of jurisdiction over controversies between said com- 
panies and the citizens of such States or Territories. Nor shall this act or any 
provision thereof be so construed as to extend the jurisdiction of the courts of 
the United States over such controversies. N 

Further 

That the power is hereby reserved to alter, amend, or 1 this act, as inthe 
judgment of Congress the public good may from time to time require, 

There is also inserted here a provision which was entirely satisfactory 
to all friends and foes of the bill, giving Congress the 18 to regulate 
in its discretion the rates for carrying passengers and freight on that 
road. 

Mr. SPARKS. Will the gentleman read that provision? 

Mr. BUTTERWORTH. Iwill: 

That the right to fix from time to time, as the public interest may require, the 
rates for carrying passengers and freight on the consolidated road is hereby 
reserved to Congress, 
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My friend will observe that as to interstate oommerce, as to freights 
starting from the Pacific to the city of New Orleans, the General Gov- 
ernment will claim the right to regulate that through freight. But 
within the territorial limits of the States, as to their own commerce, as 
to their own carriage of 8 and freight, the bill expressly re- 
serves to the States and Territories the right to do that thing. 

Mr. SPARKS, Is there not a conflict here? That power seems to be 
reserved on seems to be conferred by the bill on Congress. 

Mr. BUTTERWORTH. No, sir. 

Mr. SPARKS. Now, if it belongs to the Stateson any ofthese roads 
does not this take it away from them and give it to Con ? 

Mr. BUTTERWORTH. No, sir. My friend will observe it does not. 
One relates to the interstate commerce and the other in express terms 
reserves the jurisdiction over the local rutes and commerce to the States 
and Territories themselves. 

Now, let me say that in all these matters I have consulted with the 
men on this floor who I knew had intelligent convictions touching the 
provisions of this bill in order that every objection might be removed 
which could itself to their minds as being in any degree an in- 
fringement on the rights of any State or of any citizen of a State. 

Mr. SPARKS. If the gentleman does want to remove ohjections—— 

Mr. BUTTERWORTH. I do. 

Mr. SPARKS. I wish to suggest to him that I do not understand 
that clause. I believe it is the fourth section of the bill. I do not un- 
derstand that clause relates exclusively to interstate commerce. I do 
understand it would confer the power upon Congress and take it away 
from the States. I so understand it. 

Mr. BUTTERWORTH. My friend from Illinois [Mr. SPARKS] is 
a good lawyer, and he knows that in construing the law you construe 
it with reference to the entire context, considering all the parts of 
the law together. Now, these two provisions. can stand together, the 
Government regulating the through transcontinental freight bound to 
New Orleans and to the East or Europe, while the other provision of 
the bill expressly reserves to the States and Territories the right to 
Spiers the rates for the local freight and passenger traffic. Hence 
it is clear that these two powers stand together, both being effective, the 
regulation of the interstate and transcontinental traffic heing reserved 
to the General Government, leaving to the States and Territories all 
the power and authority they now have over local business. 

Mr. SPARKS. I understand that. But I say the langnage of your 
bill, in my judgment, does not make it so. Your fourth section does 
not confine this power in Congress to throngh freight or interstate com- 


merce. 

Mr. BUTTERWORTH. It does fix and determine the jurisdiction 
of the States and of the General Government, and limits the authority 
of the latter in that behalf. And it does this by expressly reserving to 
the States and Territories control over local rates, while it confers or 
rather recognizes the authority of the United States over through traffic. 

Now, Mr. Speaker, I will wait to hear from those who have objec- 
tions to the bill. 

Mr. KING. I wish to ask the gentleman is there any land grant in 
this bill? : 

Pie 2 audit tse = sir. -On the contrary it expressly pro- 
its and prevents any possible revival ofa land grant to any com 
whether from a State A the United States. 155 "i oan 

Mr. ANDERSON. Will my friend from Ohio allow me to ask a ques- 
tion? 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] is 

ized as in opposition to the bill. 

Mr. HOLMAN. I yield three minutes to the gentleman from Geor- 
gia [Mr. HAMMOND?” 

Mr. HAMMOND, of Georgia. The fact of the gentleman from Ohio 
having taken so long a time only to remove so many objections to his 
billy is a very suspicions circumstance. I propose to present another 
objection, which strikes at its very root. As I understand, ever since 
McCullough rs. Maryland was decided, in 4 Wheaton, it has never been 
doubted that Congress has no authority to make any charter except for 
United States governmental purposes, or to carry out some United States 
governmental power. ee 

This bill is simply to grant conveniences to certain railroad compa- 
nies for their and for their benefit only. That is all the report 
in its favor claims. The Government has no interest in it whatever. 
It is for private private stockholders who realize the impor- 
—.— of getting a charter here to make their transportation easier and 
cheaper. 

Again, the bill covers three railroads of the State of Texas. That 
State has a constitution which declares: 

No railroad com: rganized f this State shall consolidate, 
by privato or judicial: Saje or . company organized 
under the laws of any other State or of the United States. 

And in disregard of that the bill undertakes to consolidate its three 
with other railroads of other States. 

Vege 158 hammer fell.] 2 

Mr. MAN. I now yield five minutes to tleman from 
Ag (Mr, 2 yiel tes to the gen 


Mr. DUNN. The bm is the latest evolution from a broth that has 
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been brewing here in committee and elsewhere for two years. In its 
present form it has never before been introduced in this House or con- 
sidered by any committee. A large portion of it is in manuscript. It 
has never been printed, and none of us have ever had an opportunity 
to read or consider what is in it. It has ap in several phases be- 
fore the Committee on Pacific Railways, of which I have the honor to 
be a member, but never just in this form. It is immense in its scope, 
and needs long, careful, and the most painstaking investigation. In- 
stead of that it is now, for the first time, brought before the House, and 
under the gag of the previous question, in the expiring hoursof the ses- 
sion and the Congress, 

I deliberately state to the House and the country that I believe itto 
be full of unseen results, pitfalls, and snares. No man can say here 
to-day what is in the bill or what progeny it will bring forth; no man 
dare say. The gentleman attempts to quiet apprehension by assuring 
the House that there is an all-saving proviso“ in the bill to the effect 
that nothing therein shall extend or confirm any land grant, &c., to 
any one of these roads, or to this consolidated concern; but he hurried 
over that other little innocent-looking ‘‘ proviso’? within his all-saving 
proviso, Thatinner proviso turns upon and swallows up its parent 
proviso and completely destroys it. It is to this effect: Nor shall any- 
thing herein contained be construed to impair, annul, or in any man- 
ner affect any rights that any or either of these roads may have ac- 
quired hy law or by virtue of any contract or otherwise.“ Here one of 
its cloven feet peeps out; and all of its feet are cloven. ’ 

What does that little innocent-looking inner proviso mean? Congress 
heretofore granted to the Texas Pacific Railroad Company about 15,- 
000,000 acres of land in New Mexico and Arizona, with the right of way 
through the public lands of those Territories and a charter carrying all the 
usual franchises. That company failed to earn that grant of land by com- 
pliance with the terms and conditions of the law. But C. P. Hunting- 
ton, theewncrof theSouthern Pacific Railroad of California, and in fact of 
all the California railroads, did build his road through those Territories 
within the time allowed to the Texas Pacific Railroad Company, and 
over the line of their right of way. Ile met the Texas Pacific east of 
El Paso and gave it battle at law and in all other possible ways to pre- 
vent its construction farther toward the Pacific coast. He wanted no 
competition there, norival. In the mean time Jay Gould had 
himself of the Texas Pacific, and now crossed swords with his great 
rival. 

This forced a compromise, and it was made in November, 1881, as 
the junction of the Texas Pacifie and Southern Pacific at Sierra Blanco 
had secured a continnons line from Marshall, Texas, to the Pacific be- 
fore the time expired for the completion of the Texas Pacific; the land 
grant made to it was transferred to the Southern Pacific, though the 
Texas Pacific had not earned an acre of it. But the terms of that com- 
promise can best be seen by the following article from the New York 
World of November 27, 1881, a paper belonging to Gould and speaking 
by authority: 

The agreement which has been in preparation for some days and was signed 


yesterday in regard to the settlement of the disputes between the Texas and 


Pacific and Southern Pacific Railroad Companies, and for an inte of 
traffic and facilities, is very comprehensive and important. It is made between 
C. P. Huntington on one sido, representing the Southern Pacific, and the Gal- 
veston, Harriaburgh, and San Antonio Roads and their connections eastward as 
far as New Orleans, and Jay Gould on the other side, representing the Texas 
and Pacific, including its New Orleans connection, the Iron Mountain, the In- 
ternational, Missouri, Kansas and Texas, and Missouri Pacific Companies. It 

rovides that the tracks of thetwo fn peg shall be joined when they mectone 

undred miles or thercabouts cast of El Paso,and both parties are to use the 
portion between the junction and El Paso on equal terms, the Texas and Pacific 
reserving the right to run its own trains into El Paso on paying half cost of 
maintenance, taxes,and interest on half cost of construction, $10, per mile. 
Through business ia to be done on a pro rata basis by both companies, and this 
stands all the way to San Diego, Los Angelos, and San Francisco, although the 
franchise of the Texas and Pacific was by its charter limited to San Diego; and 
rates are to be us low between competitive points as by any other transconti- 
neutal routes. 

No discrimination is to be made by the Gould roads for or against any of the 
termini on the Mississippi or Gulf, either as to rates, time, or otherwise, or 
among the railroad lines eastward thereof, but east-bound unconsigned business 
for points reached by them in Northern Texas, Arkansas, and Missouri, is to be 


delivered to tliem at El Paso or the Junction, as the case may be, The agree- 
ment does not prevent or interfere with the completion of the Huntington 
road through Texas via San Antonio anid Houston, 55 


f ut provides that after its 
completion the New Orleans and seaboard business thereof shall be divided 
ually between the two lines and their connections, the Hunti m road from 
ouston to New Orleans being accorded the privilege of using one hundred miles 
of the Texas and Pacific nearest to New Orleans, when necessary, on the above 
terms, The two systems of roads intersect and cross each other at Houston, 
and between this point and Galveston they use the Galveston road, running 
through trains if necessary. The business toand from El Paso and the 
Pacific will be divided on the basis of one-third to the Texas and Pacific and 
its N and two-thirds to the line via San Antonio, that being the short- 


est line, 
In consideration of the privileges of ese? the road into El Paso, and 
of a perpetual privilege in Los Angeles and San Francisco as well as Sun Diego, 
equal to the most favored, the Texas and Pacific has relinquished its claim to 
the land grant, right of way, and franchises west of El Paso to the Southern Pa- 
cific companies. The Texas and Pacific engages not to extend its road west of 
Paso so long as the covenants with the Southern Pacific are observed, and 
the Southern Pacific agrees not to the Texas and Pacific east of El Paso 
or either of the roads mentioned in Texas, Arkansas, or Missouri. The usual 
provisjon is made for arbitration between any of the parties for the settlement 
of disputes, and the ve superintendents are to carry out the details of the 
arrangements asto interchange of trafic and the rates of compensation, 
The junction with the Texas and Pacific will take place about December 1, at 
Sierra Blanca Springs, in Western Texas. The lower lines across Texas will not 
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be opened before June or July next, Through trains will commence running 
between New Orleans and El and Saint Louis and El Paso about January 
1. The distance from New Orleans by either line to El Paso is nearly 1,200 miles; 
to Memphis about the same. From Saint Louis to El Paso 150 miles further; 
from El Paso to San Francisco 1,285 miles.—New York World, November 27, 1881, 
page 3, column 1. 

Now look at that map. [Pointing to a map suspended in front of the 
Clerk’s desk.] Observe the red lines in California centering at San 
Francisco. They show the Huntington railroad system and monopoly 
in that State. It may be likened to a huge devil-fish, whose capacious 
maw hasclosed upon the great port and city of San Francisco, with all 
its vast wealth and commerce, and whose all-grasping tentacles reach 
north into Oregon, out over the ocean on the west, to Mexico and Texas 
on the south, and upon and over the Rocky Mountains on the east, 
hugging half a continent in its grasp and taxing its commerce at will, 
with none to compete with or make it afraid. No other railroad com- 
pany has ever yet been able to reach California, Huntington is mon- 
arch of all he surveys,” and meets all others who approach his empire 
beyond his frontiers and gives them battle, vanquishes them, and im- 
poses terms upon them. Gould is monarch of all that lies to the east 
of Huntington's empire. 

Now, this treaty between these two great powers provides for the 
sale, transfer, and delivery to Huntington of all the land grant, right of 
way, and franchises of the Texas Pacific Railroad west of El Paso; that 
the Texas Pacific shall never extend its road west of El Paso; and these 
monarchs each engage and covenant never to parallel each other. In 
other words, there shall be no more competition. That is the con- 
tract, and these are the great rights that are not to be ‘‘impaired’’ by 
this bill. The purchased right to 15,000,000 of acres of unearned pub- 
lic land is not to be impaired. The peaceable enjoyment of the Cali- 
fornia monopoly that revels in its unrestrained power of taxation is not 
to be impaired, And to all this, and much more that is unseen, the 
Government is by the terms of this bill to give its sanction and ap- 
proval. A continent, with all its lives and hopes and fortunes, is par- 
celed out between these two haughty autocrats, and none of the imagin- 
ary rights, powers, and privileges that they may have acquired from each 
other are to be impaired by this bill. 

What is the consequence to to pame Take as an illustration 
sugar, which to-day comes into ifornia free of import duty. No 
sooner does the Government take off the duty of 70 per cent. than 
Huntington puts it on for himself, and to-day sugar costs the people of 
California as much as it costsin New York, where it pays a duty of 70 

cent. 

Mr. ROBERTSON. Three cents a pound higher. 

Mr. DUNN. Because of the monopoly which is not to be impaired 
by this bill. 

Are the members of this House ready to vote for a measure which 
they have never read; to vote for a bill that has never been considered, 
with all these monstrosities and enormities in it? Who knows what 
they would sanction by voting for such a bill? They would sanction 
all the extraordinary powers which may have been derived from the 
States and Territories that granted their . This Government 
may be committed to a sanction of all of them by this measure. 

Worse than that; it would be committed to the contract which pro- 
hibits competition by transcontinental roads across this continent. Is 
this House prepared to do that? 

The gentleman says that the distinguished tleman from Texas 
[Mr. CULBERSON] prepared an amendment to this bill. He did so by 
request, in order to make this bill less vicious than it is; and yet he 
will not give his sanction to it, 

Mr. CULBERSON. I ask the gentleman to yield to me. 

Mr. DUNN. Iwill yield whatever time I have left. 

The SPEAKER. The time of the gentleman has expired. 

Mr. DUNN. Iwill ask consent to print with my remarks some doc- 
uments which I have here. 

There was no objection, and leave was granted. [See Appendix. ] 

Mr. GIBSON. Mr. 1 I recognize the value of railways an 
railway corporations as leading factors in the development of our ma- 
terial resources and of civilization. Iam disposed to deal with them 
in a spirit of fairness. But, sir, I can not conceal from myself the fact 
chat they represent one of the most interesting questions of the ry Con 
tae embodiment 0 ight and - 
chises and as public carriers, toward the people the Govern- 
ment. I ſeel that in a matter of such gravity as is here presented we 


x gentleman from Ohio [Mr. BUTTERWORTH], 
understanding that I was opposed to this submitted the bill 
to me and asked me to suggest some amendment to it that would tend 
to destroy a part of its all viciousness. 

I ed that the whole tenor and object of the bill was to create 
out of eight local State and Territorial corporations a national federal 


d | above the jurisdiction of the States 


corporation; that the effect of the bill would be to take from the States 
their jurisdiction over the question of freights and fares over those com- 
panies, and to deprive the State courts of jurisdiction over controversies 
between the citizens of those States and Territories and these railroad 
corporations. I said to him that if he would put a clause in the bill 
which would prevent that, it might give to his bill more strength than 
it now had, but that I should still oppose it. 

This measure, Mr. Speaker, is contrary to the policy of the State of 
Texas. There is a provision in the constitution of Texas which forbids 
the consolidation of any railroad chartered under the laws of that 
State with any railroad chartered by any other State or Territory or 
by Congress. ‘Now, if you pass this bill you will override and nullify 
and destroy that provision of the constitution of the State of Texas, 
or provoke a serious conflict between the authority of the General Gov- 
ernment and the State. By this bill it is proposed to take from that 
State jurisdiction over its local roads, which by the very terms of their 
2775 ae are under special ee to the State. 

mgress possesses the power to t charters for the purpose of 
building railroads through the States without the aia of such 
States, which I deny, it certainly has no right to the jurisdiction 
of a State over roads already built and in operation in the State, and 
over the operations of which the State has reserved the right of super- 
vision and control. Texas now has the right to regulate the rate of 
freight and fares over the three roads within its borders which by the 
terms of this bill are to be merged in this grand national tion. 
These companies are amenable to the citizens of that State in the courts 
of that State for wrongs done them or for rights withheld. 

If this measure becomes a law, notwithstanding the safi pro- 
posed by me, and which the gentleman from Ohio [Mr. BUTTERWORTH] 
has incorporated in the bill, the legal effect of its provisions will be to 
vest in Congress the supervision and control of these roads and extend 
the jurisdiction of the courts of the United States over controversies 
between the citizens of that State and these corporations. While the 
bill ostensibly provides against this result it is not improbable that the 
courts will hold that if Congress creates a federal corporation citi- 
zen! that such citizen shall be entitled to all the rights of any other 
citizen, and that provisions abridging such rights are inoperative and 
void. Such is the tendency of decisions now in respect of the rights of 
corporations. Besides all this, if I had time I conld demonstrate to 
the satisfaction of the House that the object of this bill, of which I do 
not believe the gentleman from Ohio [Mr. BurręRwokriH] is cognizant, 
is to stren the claim of the Southern Pacific Company to the land 
grant of 18,000,000 acres of land heretofore granted the Texas and Pacific 
Railway Company, to which I do not believe the Southern Pacific Com- 
pany has the shadow of a right. 

[Here the hammer fell. ] : 

Mr. HOLMAN. I yield one minute to the gentleman from Massa- 
chusetts [Mr. ROBINSON]. 

Mr. ROBINSON, of Massachusetts. Mr. Speaker, I am not disposed 
to vote for a bill of this character submitted to the House in this way. 
The bill is not in print; it is submitted mainly in manuscript. It isa 
bill affecting, as I believe, in the future a land grant of millions of 
acres. I think the House should pause before it consents in this hasty 
manner to the consolidation of all these roads. I hope the motion to 
suspend the rules will not prevail. 

Mr. HOLMAN. I think Co in view of the growing power of 
the great railroad corporations of the country, may well hesitate to con- 
solidate these corporations now under l control into one powerful 
corporation, extending from the e River to the Pacific Ocean. 
Congress has already organized enough of these corporations, with vast 
and perpetual powers, to list in the early future the strength of this 
Government. 

The most fatal objection to this measure, beyond the consolidation 
of power, is that in spite of the limitation sought to be provided in the 
bill this corporation, with perpetual powers, will be placed beyond and 
which the consolidated road 
shall pass; for although there is a provision in the bill ing to re- 
serve to the States through which this consolidated road will pass the 
jurisdiction of questions arising the corporation and citizens 
of the State, it is questionable whether that important result can be 


secured. 

I ask the lawyers of this House whether the Federal Government can 
in this way, under the Constitution, surrender its judicial power to a 
State? The Supreme Court has held in effect that Congress can not 
surrender to the States the power of taxation of the Federal securities; 
and there have been other decisions of that court bearing upon this ques- 
tion which in my judgment renders it questionable whether the pro- 
vision to which I refer will be of any effect whatever. If itshould prove 
ineffectual, as I believe it will, these eight corporations now or soon to 
be under State control and subject to the jurisdiction of State tribunals 
and subordinate to public interests will be organized into one great cor- 
poration, extending in its power from the Mississippi to the Pacific, de- 
fying the legal courts and driving the citizen into remote Federal tri- 
bunals, which tothe poor and the feeble is a denial of justice. Besides, 
sir, no other than a tive Se ra of forfeiture can prevent this 


corporation, rend powerful by cónsolidation, from asserting a 
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claim to the land grant of 18,000,000 acres to the Texas Pacific, which 


though long since forfeited is still, under the i decision of 
the Su e Court, in force. I hope the House will not by passing 
this bill create this great corporate power to override States and still 
more imperil the monopoly of this great land grant of 18,000,000 acres. 

[Here the hammer fell. 

Mr. BUTTERWORTH. Mr. Speaker, one of the prime factors in a 
fair discussion is to state the facts as they are. My friend from Arkan- 
sas [Mr. DUNN] knows very well that this bill, when introduced last 
session, was considered by our committee and amendments made which 
ure all in the direction of what he and his friend desired. [Mr. DUNN 
rose.] I can not yield; the gentleman would not let me interrupt him. 
These amendments, as appears by the report lying upon the table, are 
in furtherance of every suggestion made by gentlemen who have op- 
posed the bill, the object of these amendments being to meet fully those 
objections. 

One thing more: my friend stands before the House and siysin a loud 
voice that the bill confirms all the rights, grants, and privileges con- 
ferred by the Territories upon these companies, and this, although he 
heard me read the clause in the bill which especially provides against 
the very thing that the gentleman mentions. 

145 r. DUNN. I understood this to be a new bill and not the committee 

Mr. BUTTERWORTH. The gentleman stated that the tendency of 
this bill is to revive a land grant, when he knows that omniscience could 
not frame or nse language which would or could more clearly and abso- 
lutely prohibit the revival of land grants, or any land grant. 

Now, I like to see fair play and perfect candor in dealing with pub- 
lic questions. It is the easiest thing in the world to put up a man of 
straw, and then exhibit rare skill in knocking him down. I undertake 
to say that this bill confers no power upon these companies except to 
form a continuous through line from the Pacific to the Gulf, and this 
in furtherance of a project in support of which gentlemen on both sides 
of the Chamber have talked themselves hoarse—the project of forming 
a continuous through line, thereby cheapening the cost of administra- 
tion and cheapening rates. Reserving to Congress the power which 
my friend from Texas [Mr. REAGAR] hos at all times insisted that 
the General Government should have to regulate interstate commerce, 
the bill at the same time secures to the States fully and amply the 
power to regulate the rates within their own territory. 

If my friend had stated the several propositions of the bill fairly, I 
would not complain; but he has not done so. It is proper that I should 
say that my friend from Texas [Mr. CULBERSON ] did not say he would 
support the bill; but his main objection (except that he questioned the 
wisdom of a consolidation at all, whatever its influence upon rates) 
was that it placed within the jurisdiction of the Federal courts contro- 
versies between this consolidated company and citizens of the several 
States or Territories. 

Mr. CULBERSON. That was one objection. 

Mr. BUTTERWORTH. Certainly; and I asked my honorable friend 
to prepare an amendment which would meet that objection, a provision 
reserving to the several States all rights in this respect and abridging 
to that extent the Federal jurisdiction. That was done. 

Mr. HOOKER. I wish to ask my friend from Ohio whether this 
bill gives to these companies when consolidated any power in addition 
to that which they now separately hold under the action of the respect- 
ive States and Territories? 

Mr. BUTTERWORTH. It does not. On the contrary, it abridges 


and restricts the power of these companies; it denies them privileges | Bo 


which they have now. 

There is not in this bill a suggestion of a revival of any grant or any 
contract; and I think the allusion which has been made to contracts 
between Jay Gould and ey touching some great interest be- 
longing to the Texas Pacific Railroad, is just as foreign from this bill 
as a verse selected at random from the Koran. 

It is complained that the bill has not been printed with the amend- 
ments; but, sir, it has not been changed in any substantial particular 
since it was reported favorably to the House, except to abridge the 
rights of these companies and to enlarge the rights of all who may trans- 
act business with them. It reserves to the States the right to supervise 
these corporations within their limits and to fix rates, and it secures to 
the State courts the jurisdiction of all controversies between the com- 
pany and the citizens of the State. 

Mr, CULBERSON. Allow me to ask the gentleman a question. 

Mr. BUTTERWORTH. Certainly. 

Mr. CULBERSON. Suppose we pass the House bill and the Senate 

he ? 


strikes off those safe iy 
Mr. BUTTERWORTH. Then I will oppose the bill. 


Several MEMBERS. That is enough. 

Mr. BUTTERWORTH. _I stated to this House, when I introduced 
the bill, that I would see that its provisions were such as would fully 
protect the interests of the citizen of every State through which the 
road might pass. While accomplishing all that the company desires, I 
would not confer upon this company the power or authority to trench 
. any State or any citizen. I shall adhere to that 


Mr. BERRY. I only wish to say that if I had the opportunity I 


would enter the solemn protest of California against the passage of this 
bill. I do that now on the part of the State and her people. 

Mr. BUTTERWORTH. The objections to the bill in the 
resolutions of the California have been removed by an amend- 
ment that secures to that State and its citizens all they ask or claim. 
The gentleman’s time has expired. 

I demand the yeas and nays. 

The yeas and nays were ordered. 1 a 

The question was taken; and it was decided in the negative—yeas 
87, nays 128, not voting 76; as follows: 


EAS. 
Aiken, Ellis, Kasson, Robinson, Jas. 8. 
Aldrich, * Ketcham, 5 
Barbour, Farwell, Chas. B. fact Shultz, 
Rarr. Farwell, Sewell 8. Simonton. 
Bingham, Fisher, McCoid, Singl Jus. W 
Bliss, Ford, Miller, Smith, J. Hyatt 
Brewer, Garrison, Money, Strait, 
Buckner, George, Moore, Talbott, 
Burrows, Julius C. Harmer, Morey, Townsend, Amos 
Burrows, Jos. H. 13 Benj. W. Mat 7 Tucker, 
Butterworth, Haseltine, Nolan, Valentine, 
Caldwell, è Hazelton, O'Neill, Van — E 
Camp, Hepburn, 4 Van Voor! 
Carpenter, H Page, W. 3 
Cassidy, 1 ots —— 
Crapo, orr, yson, 
Crowley Houk, Phelps, Whi e, 
Darrall, 55 enol — pe 
Deerin u 0 
De Motte Humphrey, Rice, Theron M Wood, Walter A. 
Dezendorf, Hutchins, Young. 
Dunnell, Jorgensen Richard-on, D. P. 
NAYS&—128. 
Anderson Culberson, Holman, Ritchie, 
Armitield, Cullen, Jadwin, Robertson, 
Atherton Curtin, Jones, Geo. W. Robinson, Geo. D. 
Atkins, Cutts, Jones, James K. 
Bayne, Davidson, Jones, Phineas Ross, 
Beach, Davis, George R. Klotz, Scales, 
Belmont, Davis, Lowndes H. Knott, Scranton, 
Beltzhoover, Dibrell, Lacey, Shallen x 
TTY, Doxey, Latham, 9 R. 
Blanchard, Dunn, Le Fevre th, A. Herr 
Bland, Dwight, is, Smith, Dietrich C, 
Blount, Ermentrout, L 5 Spooner, 
Bragg, Evins, 2 Steele, 
Brigg», Forney, Marsh, T, 
Browne, Fulkerson, Martin, Stone, 
Brumm Geddes, Matson, Taylor, e i D 
Buchanan Gibson, McCook, —— B. 
Cabell, Godshalk, McLane, Robt. M. Townshend, R. W. 
Campbell, Grout, Mi ¥ 8 G. 
Cannon. Hall, Miles, 5 5 
Carlisle, Hammond, Jolin M ier 
: x Hammond, N. J. M pdegraff, 
Chapman, Hardenbe: Muldrow U 
Clardy, Hardy, M Vance, 
Cobb, Marri Henry s. Parker, Walker, 
Colerick, Hatch, Peelle, Warner, 
Converse Heilman, at Washburn, 
Cook, Herbert, 5 Watson. 
8 a . G. W — Wellborn, 
Cox, Samuel 8. Le jer, 
Cox, William R. Hiscock, Reese, Williams, Chas, G, 
Cravens, Hitt, Richardson, J. S. Willis. 
NOT VOTING—%6. 
Belford, Guenther, M N Sherwin, 
Bisbee, Gunter, McLean, Jas. II. Skinner, 
Black 1. Morse, Smalls, 
Blackburn. Henderson, M ve, SPaulding 
wan, Herndon Moulton, [ase A 
Buck, Hewitt, Abram S. Neal, 5 
Hoblitzell, Norcross, 8 s 
Candler, House, Oates, lor, Ezra B., 
Caswell, Jacobs, Pettibone, 
Clark, Joyce, Phister, Thompson, Wm. G. 
Clements, Kelley, Urner, 
Cornell, Kenna, 5 Van A 
Dawes, Ladd, Rice, John B. Webber, 
Deuster, Leedom, Rice, Wm. W. West, 
Dingley, Lindsey, beson, White, 
Dowd, Mackey, Wm. E. Williams, Thomas 
Flower Nec lun one Wise, D. 
ower, } ure, yan, 
Frost, McKenzie Scoville, Wood, 


So (two-thirds not having voted in the affirmative) the rules were not 
suspended, and the bill was not passed. à 

During the roll-call the following additional pairs were announced 
from the Clerk’s desk: 

Mr. SKINNER with Mr. Hewitt of New York. 

Mr. WEBBER with Mr. LEEDOM. 

Mr. KENNA with Mr. TUCKER. 

Mr. Roseson with Mr. BLACKBURN. 

Mr. Norcross with Mr. WILLIAMS of Alabama. 

Mr. REED with Mr. McKENZIE, on this vote, 

Mr. RANNEY with Mr. CLARK. 

Mr. WHITE with Mr. FLOWER. 

Mr. GUENTHER with Mr. DEUSTER. 

Mr. TUCKER. If Mr. KENNA were here I should vote no. 


Mr. SPARKS. Mr. er, I desire to withdraw my vote. I voted 
in the negative, but I had paired with my colleague [Mr. HENDERSON]. 


The vote was then announced as above recorded. 
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Mr. BUTTERWORTH. Let the bill be printed in the RECORD. 

The SPEAKER. It will be printed in the RECORD as a matter of 
course. 

AMENDMENT OF PENSION LAWS. 

Mr. CURTIN. Mr. Speaker, I move to suspend the rules and take 
trom the Speaker's table House bill No. 1410 to amend the pension laws 
by increasing the pensions of soldiers and sailors who have lost an arm 
ora leg in the scrvice, and agree to the amendments of the Senate 
thereto. 

The SPEAKER. The Senate amendments will be read. 

The Clerk read as follows: 


Haika out all afler the word “duty,” in line 5, down to and including line 8; 
and insert: 

“Shall have lost one hand or one foot or been totally or permanently disubled 
in the same, or otherwise so d led aş to render their incapacity to perform 
mannal labor equivalent to the loss of a hand or a foot, shall receive a pension 
of $24 per month. 

That all persons now on the pension-rolls, and all persons hereafter granted a 
pension who in Jike manner shall haye lost eitheran arm at or above the elbow, 
or a leg at or above the knee, or shall haye been o ise so disabled as to be 
incapacitated for performing any manual labor in so much as to require — 
lar personal aid and attendance, shall receive a pension of $30 per month: 
vided, That nothing contained in this act shall be con to repeal section 
4679 of the Revised utes of the United States, or to change the rat@of $18 per 
month therein mentioned to be proportionately divided for any degree of 
ability established, for whith section 4695 makes no provision.” 

Amend the title by adding thereto the words “and for other purposes. 

Mr. CURTIN. I apprehend that this bill needs no explanation, Mr, 
Speaker. The bill which passed the House gave $40 per month; the 
amendments of the Senate are sufficiently explicit, I hope there will 
be no objection to the of the bill. 

The SPEAKER. The question is on agreeing to the motion to sus- 
pend the rules and concur in the Senate amendments. 

The motion was agreed to (two-thirds voting in favor thereof). 

ENROLLED BILLS SIGNED. 


Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (II. R. 7682) to authorize the construction of a bridge across 
the Missouri River at some accessible point within ten miles below and 
five miles above the city of Kansas City, Missouri; and 

A bill (H. R.7115) to authorize the construction of a bridge across 
the Thames River, near New London, in the State of Connecticut, and 
declare it a post- route. 


YORKTOWN CENTENNIAL. 


The SPEAKER. The Chair lays before the House, pursuant to law 
the following concurrent resolution of the Senate, which the Clerk will 


The Clerk read as follows: 
Ix THE SENATE OF THE Uxrrxp STATES, Murch 2, 1883. 


5 Resolved by the Senate (the House of. tatives concurring), That 10,000 addi- 
tional copies of the proceedings of Yorktown centennial celebration be 
printed; of which 6,000 shall be for the use of the House and 4,000 for the use of 


The resolution was referred to the Committee on Printing. 
SORGHUM SUGAR. 


The SPEAKER also laid before the House the following concurrent 
resolution of the Senate; which was referred to the Committee on 


Printing: 
Ix THE SENATE or THE Unrrep States, March 2, 1883. 


Resolved by the Senate (the House of Representatives concurring), That the report 
of the National Academy of Sciences on the sorghum-sugar industry be printed, 
such of the appendix and accompanying exhibits as may be se- 
e Joint Committee on Public Printing; and that there be printed 
of which 2,000 copies shall be for the use of the Senate, 3,000 copies 
for the use of the House of Representatives, 1,000 copies for the use of the De- 
ae of Agriculture, and 500 copies for the use of the said National Academy 
ences, 


CONTESTED-ELECTION CASE OF SESSINGHAUS VS. FROST. 


Mr. CALKINS. I now call up the contested-clection case of Sess- 
2 against Frost, and ask the Clerk to read the accompanying res- 
olutions. 

The Clerk read as follows: 


1. Resolved, That R. Graham Frost was not elected as a Representative to the 

Forty-seventh Congress of the United States from the third Congressional dis- 

m e Tins Gong vos DANONE one nit ORMA one morreetadt 
vus was duly e asa 

from the third Congressional district of Missouri to the Forty-seventh Congress 

of the United States, and is entitled to his seat as such. 


Mr. CLARDY. On that I raise the question of consideration. 

The SPEAKER. The question is: Will the House proceed to con- 
sider the contested-election case named. 

The House divided, and there were—ayes 56, noes 60. 

Mr. CALKINS. Tellers. There is no quorum voting. 

The SPEAKER. The gentleman demands tellers. 

Mr. WILLIS. Itis too late to make the point of a quorum. 

Mr. CALKINS. I think I made it in time. 

The SPEAKER. The Chair will order tellers. 

Mr, CALKINS and Mr. CLARDY were appointed tellers. 

The House divided; and the tellers reported—ayes 109, noes 70. 
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So the House decided to proceed with the consideration of the con- 
tested-election case. 

Mr. CLARDY. I call for the yeas and nays on this vote, 

The SPEAKER. It is too late; some time has elapsed since the an- 
nouncement of the vote. The gentleman from Indiana is recognized. 

Mr. CALKINS. I now yield the floor to my colleague on the com- 
mittee [Mr. MILLER]. 

Mr. MILLER. Mr. Speaker — 

Mr. CALKINS. May I ask the other side how much time is desired 
for argument, that we may have some arrangement? 

Mr. HATCH. We do not want any limit fixed. 

Mr. CALKINS. Iwould like tohear from the gentleman from Illinois 
[Mr. Movirox]. How would an hour on each side do? 

Mr. MOULTON. Iam willing. 

Mr. CALKINS. Then it is understood that an hour on each side is 
to be taken in the discussion, after which I will call the previous ques- 
tion. : 

Mr. MILLER. It appears from the returns of the election held in 
the third Congressional district of Missouri on the 2d day of November, 
1880, that R. Graham Frost, the contestce in this case, received 9,487 
votes; Gustavus Sessinghaus, the contestant, received 9,290 votes, and 
D. O. O'Connell received 266 votes. 

Mr. Frost having a plurality of 197 votes on the face of the returns 
was awarded the certificate of election. 

At the time of the above election the city of Saint Louis was par- 
tially divided into three Congressional districts. The third district 
was composed of one township in Saint Louis County and of the north- 
ern part of the city of Saint Louis, 

The constitution of the State, adopted in 1875, in prescribing the 
qualifications of voters, reads as follows: 

person of foreign 


Every male citizen of the United States, and every mule 
birth who may have declared his intention to become a citizen of the United 
States, according to law, not less than one yearnor more than five years before 
he offers to vote, who is over the age of 21 years, possessing the following qual- 
ifications, shall be entitled to vote at all elections of the people: 

First. He shall have resided in the State one year immediately preceding the 
election at which he offers to vote. 

Second, He shall have resided in the county, city, or town where he shall offer 
to vote at least sixty days immediately preceding the election, 


By thissame constitution, article 9, sections 20 et seq., power was given 
the citizens of Saint Louis to frame a charter not inconsistent with any 
provision of the said constitution for the government of that city 

Article 8, section 5, and article 9, section 7, of said constitution are 
as follows, namely: 

Arr, 8,880.5. The General Assembly shall provide by law for the registration 
of all voters in cities and counties having a population of more than 100,000 in- 
habitants, and may provide for such registration in citics having a population 
exceeding 25,000 inhabitants and not exceeding 100,000, but not otherw: 

ART. 9, Sec. 7. The General Assembly shall provide by general Jaws for the 
organization and classification of citics and towns, The number of such classes 
shall not exceed four, and the power of each class shall be defined by general 
laws, so that all such municipal corporations of the same class shall possess the 
sume powers aud be subject to the same restrictions. The General Assembly shall 
also make provision by general law whereby any city, town, or village existing 
by virtue of any special or local law may elect to become subject to and be gov- 
erned by the general laws relating to such corporations. 

In pursuance of article 9, section 20 et seg., the city of Saint Louis in 
1876 adopted a scheme and charter, one part of said charter providing 
for registration. This scheme and charter was never ratified subse- 
quently by the Legislature of Missouri, but all subsequent elections 
in Saint Louis were held under this charter and {ts provisions until 
1878. In 1878 the municipal assembly of Saint Louis passed a city 
ordinance regulating elections and providing for a complete system of 
registration in said city, by which and under which a large number of 
names were stricken from the registration list—enough, the Committee 
on Elections find, to govern and decide this case. If they are counted, 
the contestant is elected; if they are not counted, the contestee should 
retain his seat. Section 11 of said ordinance, as amended by the city 
assembly on August 20, 1878, is as follows: 

Sec. 11. The mayor shall appoint a board of revision, consisting of one repu- 
table citizen from each ward in the city who shall possess the qualifications of 
a member of the house of delegates, whose duty it shall be to meet with the re- 


corder of voters, at his office, twenty beets before each general, State, or munici- 
pal election, for the pu of examin the registration, and making and 
n correcti 


oting jons n as may be rendered necessary by their knowledge 
of errors committed, or by competent testimony heard before the board ; a ma- 
jority of said board shall be necessary to do business, and the mayor shall be 


ex officio president thereof. They shall strike from the registration, by a ma- 
jority vote, names = pee who have removed from the election for 
which they registered, or who have died, and shall note the fact opposite the 
name of any person c! with having registered in a wrong name, or who 
for any reason is not entitled to ee gn under the provisions of this ordi- 
nance, which person shall be challenged by the jages of election when pre- 
senting himself to vote, and rejected unless he fy snid judges that he wax 
enti to register, and said board shall also place on said books the names of 
such persons as in their judgment have been improperly rejected by the re- 
corder of voters. They shall sit from day to day, not exceeding ten days, until 
mer hare completed their labors, and their proceedings shall be printed daily 
in paper doing the city printing. They shall each be allowed the sum of $3 
per day for their services, 


It is true that the State Legislature of Missouri in 1877 enacted u 
general election law, three sections of which are as follows: 


Sec. 4380. All cities and towns in this State containing 100,000 inhabitants or 
more shall be cities of the first class. 
4385. Any city or town in this State existing by virtue of the present gen- 
eral law, or by any Tocai or special law, may elect to become a city of the 
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to which its population would entitle it under the provisions of this article by 
passing an ordinance or 8 and submitting the same to the legal voters 
of such city or town at an election to be held for that purpose, not jess than 
twenty nor morc than thirty days after the passage of such ordinance or propo- 
sition; and if a majority of such voters, yotingat such election, shall ratify such 
ordinance or position, the mayor or chief officer of such city or town shall 
issue his ee declaring the result of such election, and thereafter such 
city or town shall, by virtue of such vote, be smoot porada under the provisions 
of the general law provided for the government of the class to which such city 
belongs, ae class shall be determined by the last census taken, whether State 
or national, 

Src. 4389. Any city of the first class in thisState may become a body-corporate, 
under the provisions of this article, in the manner provided by law, &. 


Then follow the provisions for governing cities of the first class and 
for registration and elections therein. 

It is proper to state, however, that it has never been claimed by the 
contestee that Saint Louis ever elected to accept the provisions of this law 
or elected to become a city of the first class, or in any way designated its 
wish, desire, or intention to accept these provisions. It became a body- 
corporate by virtue of its scheme and charter adopted in 1876, and has 
continued so to act to this day. s 

Neither was it claimed that the provisions of the act of the Legislature 
of 1877 governed or controlled the election of 1880; nor were these pro- 
visions of the act of 1877, respecting registration, of any force or effect in 
said city. The last city ordinance was adopted subsequently toany act of 
the General Assembly. It contains forty and odd sections and prescribed 
an entire scheme regulating elections and providing for registration in 
the city, and was the only law by which registration was had in that 
city. 

These views are supported by Mr. Bell, the city counselor, a man who 
is admitted to be of eminent legal ability. His views will be found on 
page 1814 of the record. 

e Constitution of the United States, article 1, is as follows: 

Thetimes, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 
henaa pi at any time, by law make or alter such regulations except as to the 
places choosing Senators. 

The question raised, therefore, in this case is: Was the registration law 
of Saint Louis, under which the election of 1880 was held, legally enacted; 
and were its provisions applicable to the election of a Representative in 
Congress? Could the people of Missouri by a constitutional provision 
delegate to the city of Saint Louis the authority to passa registration law 
applicable to that city only? The Constitution of the United States hav- 
ing expressly declared that the manner of holding elections for Repre- 
sentatives shall be prescribed in each State by the Legislature thercof, 
could the State Legislature or the constitution of Missouri delegate its 
authority to any other power, to any other body? 

That the election was held under the provisions of the charter was 
not denied. That the registration law by which a large number of 
voters were deprived of their right to exercise their franchise was 
enacted in 1878 was not disputed. That enough legal voters were thus 
stricken off to change the result is not in doubt. The committee be- 
lieve that so much of the ordinance as made registration a prerequi- 
site to voting was illegal, was unconstitutional, had no binding power, 
and that all legal votes rejected by virtue of this ordinance should 
be counted. 

That there may be no mistake in regard to the exact sitnation of 
affairs, I shall run over in a half dozen sentences the exact situation, 
and shall leave it to any gentleman upon that side of the House who 
sees fit to examine the question whether or not the city of Saint Louis 
could by a city ordinance provide that registration should be a pre- 
requisite to voting, when there was no law upon the statutc-book pro- 
viding such a regulation and applicable to Saint Louis. 

The constitution provides that residence in the State for a given 
time and residence in the district for a given time entitles a citizen to 
vote, and not a word about registration, nothing except residence. 
The city of Saint Louis, under the constitutional provision authorizing 
it to enact a scheme and charter, passed a registry law making regis- 
tration a prerequisite for voting. 

It is true that that scheme and charter has been published in the laws 
of the State as compiled by a joint committee; but it was compiled by 
that committee without any authority of law. They placed the charter 
there not by direction of the Legislature, but because they thought it 
ought to go there; and the registration law, as passed by the city of 
Saint Louis under the scheme and charter, was never ratified by any 
legislative hody other than by the municipal legislature of the city of 
Saint Lonis. 

But we are told that the State in 1877 passed a registration Jaw, and 
that it passed one applicable to cities of the first class, and cities of 
100,000 inhabitants were cities of the first class, and we are asked to 
take notice of the fact because Saint Louis has more than 100,000 in- 
habitants therefore she fulls within the provisions of the general law. 

But it is to be marked that the same enactment of the Legislature 
provides that a city must, in order to become a city of the first class, 
uccept the provisions of the law providing for cities of the first class. 
Saint Louis is not a body corporate by virtue of that enactment, but 
it holds its charter by virtue of the constitutional provision permit- 


ting it to udopt the scheme and charter under which it has existed 
since 1870. 
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And as I remarked a moment ago, Mr. Bell, a man of eminent legal 
ability, who had been city counselor for two years prior to 1880, tes- 
tified under oath that the election in the city in 1880 was held, not ` 
under any law of the State, but by virtue of the charter and of the 
amended ordinances passed in July and August, 1878. 

Let me ask any Democrat, is it possible that a city of any class can 
pass a registration law making registration a prerequisite of voting? 
When the Constitution of the United States says that the Legislature of 
a State shall prescribe the manner of holding elections for Representa- 
tives, and when the Constitution of the United States delegated that 
power to the Legislatures, did it mean that the Legislature or the peo- 
ple of any State might redelegate that power to any city, to any town, 
or to any municipality? 

I think there is no man upon the other side of the House who will 
go the length of saying that any city, by virtue of any State consti- 
tution or any legislative enactment can adopt a system of registration 
imposing upon voters regulations other than those imposed upon them 
by the constitution of their State or by the Legislature thereof. 

The committee believe that the registry clause was illegal, was uncon- 
stitutional, had no binding effect, and that all legal votes rejected by 
virtue of the provisions of this clause should be counted. 

But we hold that these namesthus stricken off should be counted, even 
if the law was held to be constitutional and binding, for the further rea- 
son: At the first meeting of the board of revision it adopted the follow- 
ing resolution: 

Resolved, That when a member of the board of revision presents a list of per- 
sons found on the list furnished him by the recorder of voters with dead, re- 
moved, not found, vacant house, duplicate, not a citizen, or any other word or 

hrase to indicate that the is not entitled to vote, his name being on the 
ks of the recorder, the of revision shall take immediate action on such 


names and instruct the recorder of voters to erase such names. from the regis- 
tered list of voters in his office, 


By this resolution that board delegated its exclusive power to each 
of its members, and in advance agreed that whatsoever names any of 
its members presented to be stricken off should be stricken off without 
any knowledge or testimony. The recorder of voters, who was ex officio 
clerk of the board, swears that the business was done as follows, 

el; 


namely: 

The clerk called ward 1. When the reviser from that ward sent up 
a list of names, which was not even read, the clerk merely stated the 
number of names on the list, when, by virtue of the above resolution 
and without further action by the board, they were stricken off, no other 
member of the board but he from the first ward ever hearing the names 
read or knowing what names had been stricken off. The same action 
was had when ward 2 was called, and so on through the whole twenty- 
eight wards (record, page 131). This was also proved by nearly all the 
members of the board called by the contestee as witnesses in his behalf. 
(See record, pages 1792, 1824, 1825, and 1844). It is undisputed. The 
board sat from one to two hours each of the eight days, and in that time 
struck of over 12,000 names from a registration of about 60,000. 

The fact also appears that the reviser for the fourth ward of this dis- 
trict, that ward in which most of the above disfranchised voters lived, 
left his entire work of revision to irresponsible deputies, whose work 
was sent in, and the names reported by them were stricken from the 
list of voters in the manner above described. 

The testimony of one Michael Burke shows that he was one of these 
unsworn deputies, and reveals the frauds by which Republicans were 
intentionally stricken off the lists. He also swears—and his evidence is 
wholly uncontradicted—that there was an understanding and agreement 
between all these deputies that they should act er in practicing 
these frauds. (See record, page 71 and following. 

It will be borne in mind that the law not only does not recognize 
these deputies, but specifically provides that this work of determining 
the qualifications of voters should be done by these revisers, sitting as a 
court and acting judicially on actual knowledge” or competent tes- 
timony, and by a majority vote.“ 

The testimony shows that one hundred and fifty-one of the men 
stricken off were legal and qualified voters, many of being old res- 
3 and that they did all in their power to entitle them to vote. The 
committee hold that their votes should be counted by the House. The 
said voters had done everything the law required of them; they had 
exhausted their remedy; they had registered and gone to the polls and 
offered to vote, but their names having been stricken off they were not 
allowed to vote. 

The principle is well established, and was adopted by this committee 
in the case of Bisbee vs, Finley (present Congress), that where judges 
of election improperly refuse a qualified voter the right to vote, his vote 
will be counted here. We submit the reason of that rule will apply 
as well to this case, where the voter has done everything in his power 
and the primary wrongful act was committed by the registration offi- 
cers. 

McCrary on Elections, sections 10, 11, and 383, fully sustains this 
view in the following language: 

A cuse may occur where a portion of the legal voters have, without their fnultand 
in spite of due diligence on their E been denied the 28 of registration. 

rw: clearly 


In such a if the voter was ot! ise qualified and shown to have 
performed all the acts required of him tag ibe law, aed bo have been denied regis- 
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tration by the 8 not of the registering officer, it would seem a very un- 
just thing to deny him the right to vote. In elections for State officers, however, 
under a constitution or statute which imperatively requires registration asa 
qualification for voting, it may be that the voter’s only remedy would be found 
in A meets against the registration officer for damages. (See, also, sections 11 
an 


It will be observed that Judge McCrary, after stating the general doc- 
trine, says that— 

In elections for State officers, however, under a constitution or statute which 
imperatively requires on asa qualification for voting, it may be that 
pe ead only remedy would be found in an action sgainst the registration 
0 8 

This refers exclusively to State officers, while the office for which it 
is intended to count these votes is not a State office—that the United 
States Constitution has given this body full control over the question 
as to who are its members; and in the State of Missouri neither the 
constitution nor any statute in force in Saint Louis makes registration an 
imperative prerequisite or qualification. (See constitution 1875, here- 
tofore cited.) 

The Constitution of the United States having declared that the Leg- 
islatures of the several States shall provide for choosing members of 
Congress, and the constitution of Missouri having authorized the Gen- 
eral Assembly, and that alone, to enact a registration law, we hold that 
so much of the ordinance as made registration prerequisite to voting 
has no binding force or effect, and is invalid. 

We therefore rely upon the language of McCrary, section 11, that— 


In the absence of any positive law making registration contr oN asa quali- ( 


fication for voting, it is avery plain proposition that the wron; of a 

officer to a legal voter who has complied with the law and 
applies for registration ought not to disfranchise such voter. The offer to reg- 
ister in such a case is equivalent to registration. This would be held to be the 
law upon the well-settled principle that the offer to perform an act which de- 
pends for its performance upon the action of another person, who wrongfully 
refuses to act, is equivalent to its performance. 


Furthermore these votes (151) thus illegally stricken off should be 
ee upon another ground, following a well-established principle of 


W. 

The proof in this case shows that the board of revision by whom the 
above voters were disfranchised acted at the outset and throughout their 
entire proceedings in absolute violation of not only the spirit but the 
letter of the law which gave them authority. The ordinance explicitly 
says that this board shall meet— 

T ining the ion and m. noti: 

S red paeet ingan po pta agi by eltuor their keha par prie 


committed or by competent testimony heard before the board, a majority of said 
board shall be necessary to do business. 


By a resolution adopted at the beginning (heretofore cited) they de- 
clared they would neither hear testimony nor act upon the knowl 
of the board. Thereafter names of voters werestricken off the list with- 
out even being read to the board, and merely upon the recommendation 
of an individual member who, in many cases, as the proof shows, adopted 
without question, knowledge, or examination the reports of his unsworn 
and unauthorized deputies. 

When it is borne in mind that no actual notice was given to the voter 
thus stricken from the list, and that even if he had such notice there 
existed no remedy or law by which he could be reinstated, the necessity 
of holding this board to a strict execution of its powers will be ap- 


parent. 

It will be observed that the ordinance conferred upon the board of 
revision the power to examine and revise the registration list prepared 
by the recorder of voters and rear, ees noting corrections therein, 
to correct his errors or omissions, but the law nowhere empowered them 
to correct or revise their own. 

It is a well-settled doctrine of law that as to courts not of record and 
other bodies having judicial functions no presumptions arise as to juris- 
diction, or the regularity of their ings, and that any judgment 
2 by such court or body not in strict conformity with the law 
is vo 

This board of revision, as shown by the record, acted from the begin- 
ning to the end in utter disregard and violation of the law. cig 

This ordinance gives the board power to strike from the registry Ifsts, 
by a majority vote and either on the knowledge of the board officially 
or by competent testimony heard before the board, the names of those 
only who have removed from the election district for which they reg- 
istered or who have died. The resolution divested the board of 
its functions; it gave each member individually the right to not only 
strike off the dead and removed, but it gave him the right to strike off 
those not found; it gave him the right to write! vacant house” against 
@ man’s name, and that man was disfranchised; it gave him the right 
to strike off duplicate names; it gave him the t to strike off all who 
were in his judgment not ci ; and, lastly, it gave him the right to 
strike off any one whom he thought for any reason ought not to vote— 
and to do all this without any testimony, without any knowledge as to 
whether it was right, and without any notice to him whose name he 
struck off. And then the board beforehand sanctioned all this; told 
each reviser to do whatever he would; it, as a board, would stamp it as 
the act of the board. 

It will be seen by this ordinance that this board, besides striking off 


the names of those who had removed out of the precinct where they 
lived when they regi and the names of those who had died, were 
required ‘‘ to note the fact opposite the name of any person charged with 
having registered in a wrong name, or who for any reason is not enti- 
tled to registration under the provisions of this ordinance, which per- 
son shall be challenged by the judges of election when presenting him- 
self to vote, and rejected unless he satisfy said judges that he was enti- 
tled to register. This board was precluded from striking off the names 
of these persons. Its only duty was to make note against them, and 
then the judges of election were to judicially examine into the quali- 
fications of these voters. So the board not only violated and defied the 
law, but by its acts it prevented the judges of election from examin- 
ing and determining the questions which the ordinance explicitly re- 
ferred to them. If this board had been a court of general jurisdiction, 
even then its acts would have been absolutely void because of its failure 
to proceed in accordance with law. 

We therefore hold that the action of this board in striking off the 
names of the above voters was ill and absolutely void and of the 
same effect as if done by any unauthorized party. 

Again, the proof shows that the action of the board of revision from 
its inception operated as a fraud upon all who were improperly stricken 
off by them, and that there was actual fraud on the part of some of 
those to whom were improperly delegated the duties and functions of 
the whole board, which fraud resulted in striking off and disfranchise- 
ment of these voters. 

This opportunity for fraud is evidenced by the illegal resolution 
adopted, the manner in which the board did its work, and by the em- 
ployment of unauthorized and unsworn deputies. 

The actual fraud is shown in the uncontradicted testimony of Michael 
Burke, one of the above deputies in the fourth ward of this Congres- 
sional district, who unblushingly tells how he struck off of the list Repub- 
lican voters; of his understan that he was hired for that purpose, 
and agreement with other deputies to do the same work in their wards; 
in the fact that of the 12,000 names stricken off—the contestee after 
keeping in a conspicuous place in the leading Democratic paper of Saint 
Louis an advertisement for all Democrats who had been wrongfully 
stricken from the registration list to appear and give their testimony— 
only obtained three who were qualified voters; in the fact that in nu- 
merous instances, as shown by the testimony, some members ofa family 
were stricken off said list and members of the same family left on, and 
in each of such instances the Republicans were stricken off and the Dem- 
ocrats left on; in the fact that five months after the election herein, as 
is shown by the testimony, another election was held in Saint Louis, 
before which a presumably fair registration was had, and at which every 
Republican candidate was elected by a very majority, whereas at 
this election the Democratic candidates for Presidentand governor each 
received a majority. 

We therefore hold that, as fraud vitiates all things, the frauds above 
enumerated vitiated the action of said board of revisers. 

For each and all these reasons, and because it seems just and right 
that where a legally-qualified voter has done all that the law requires 
of him in order to vote, but he has been deprived of the privilege by 
the default, neglect, or fraud of any officer of election, his vote should 
be counted, and because it seems to us that these voters were, in the 
Te of the law, on the list of voters furnished the judges of election 
(having been stricken off by illegality and fraud), we hold that these 
votes should now be counted for contestant. 

In addition the committee held that 35 other votes should be counted. 
If valid they had complied with the registration law of said city, having 
previous to the election their names before the proper officer; 
that on the day of election they offered their ballots at their respective 
and proper polling precincts in said city, all said ballots being for con- 
testant; that their names were, each and every one of them, found on 
the poll-list at the precincts where they offered to vote, but for various 
trivial and i cant reasons, such as, for instance, the misspelling 
of names or the incorrectness of numbers, and, in some instances, for no 
reasons whatever, the judges refused to receive their votes, and they 
were not received or counted. 

The committee also counted 8 votes as follows: That they had never 
registered and voted in thecity of Saint Louis; that on the day of election 
they were registered at the pollsof their respective and proper precincts 
by the registering officer duly appointed for that purpose; that they of- 
fered their ballots for contestant for Representative in Congress from 
the third Congressional district of Missouri, but the judges refused to 
receive and connt their votes, and they never have been counted. 

The committcealso counted 86 votes, as follows: 

The Legislature of Missouri in 1877 adopted the following act, which 
both parties to this contest state was in force in Saint Louis in 1880, 
and so conceded by all parties: 


An act to provide for the exercise of the right of voting by persons who have 
failed to ter. 


Be it enacted by the General Assembly of the State of Missouri, as follows: 
Section 1. In oll State, county, and municipal elections hereafter held in any 
city of this State having a Wein ger of 100,000 inhabitants or more, no 
agan be deprived of tho right of voting at such election by reason of having 
fililed to register: Provided, That, in all cities where 8 is required by 
law, the party offering to vote, but who from any cause failed to register 
fore he offers to yote, shall be, on the day of such election, registered by a special 
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registrar of election, appointed by the judges of election for that purpose at each 


inct, as a qualified voter, in a book to be kept for that purpose; and the bal- 
ot of such voter shall be received and counted at such election; and such regis- 
trar shall return to the register of voters of such city the list of such voters so 
registered within ten days after such election, provided the said strars shall 
be sworn as provided for the recorder of voters and the books shall contain the 
written or printed oath as required in the regular registration books. 

Approved March 30, 1877. 

The evidence shows that eighty-six citizens of Saint Louis were at the 
date of the election legal and qualified voters of the State of Missouri 
and city of Saint Louis and said third Congressional district; that they 
never had registered or voted in the city of Saint Louis; that on the day 
of election they offered at their respective and proper pollin g precincts, 
and before the officers appointed to register voters and receive and count 
the votes, to register under the above law and vote for the contestant, but 
the officers whose duty it was failed and refused to register them or to 

receive and count their ballots, and their ballots were not received and 
counted by the judges of election, and they never have been counted. 

There were also 23 ballots cast for contestants, but not counted, hav- 
ing this caption, namely, ‘‘Chronicle Selected Ticket,’’ a ticket made 
up of names of persons on both the Republican and Democratic regular 
tickets. The election officers threw these 23 votes out on the ground 
that the ticket was designed to deceive the voter, and in doing so 
claim to have acted in accordance and within the letter and spirit of the 
following law in force in Missouri: 

< a 
notmore than tite words, expressing its pelitioal oharscter, Paroh all such bale 
lots the said caption or headlines, si not in any manner be designed to mis- 
lead the voter as to the name or names thereunder. Any ballotnotconform 
to the provisions of this act shall be considered fraudulent, and the same sha 
not be counted. 

The committee held that the words used in the caption were in no 
way calculated to mislead or deceive a voter, and accordingly counted 
the same, 

Evidence on pages 952 and 897 of the record, which is uncontra- 
dicted, will be found, showing that 10 votes cast for contestant were 
thrown out and not counted by the judges, merely upon the ground 
that the contestant’s given name was not on the ballots. The proof 
shows that no other man by the name of Sessinghaus was a candidate 
at that election in that district for any office. 

Hence we follow the unbroken chain of authorities as cited by Me- 
Crary, and hold that these 10 votes should be counted for contestant. 

At one precinct in the said district, it ap from the evidence 
(page 612 of record) there were cast by 1 y qualified voters fifteen 
ballots having the caption ‘‘Greenback Labor Ticket,“ but with the 
nominee of that party for Congress scratched out in pencil and the name 
of contestant inserted, none of which ballots were counted by the judges 
of election. 

The evidence is wholly uncontradicted. We think the above votes 
should be counted for contestant, the intention of the voters being plain 
and the ballots being legal. 

In precinct 148 the testimony shows that the board organized under 
the law to foot up returns made by the judges of election counted for 
contestant 141 and contestee 58, that appearing to be the figures on the 
poll-book of that precinct. 

The undisputed positive testimony of a majority of the officers of elec- 
tion at that precinct is that contestant received 149 votes and contestee 
52, and that those were the figures certified to and returned by the 
judges, The contestee called no witnesses to disprove this testimony, 
and if it had been false it could easily have beenshown. We therefore 
conclude either that a mistake was made or the figures were intention- 
ally changed after leaving the hands of the judges, and that in either 
event it should becorrected. This adds 8 votes to contestant and takes 
6 from contestee. (See record, pages 1748, 674—5, 823, and 668~’9.) 

There was also voted at that election a ticket headed ‘‘ Hancock In- 
dependent Ticket,’’ upon which the name of contestee was printed but 
scratched out, and contestant’s name inserted in pencil. This ticket 
was thrown out by the judges. (See pages 779 and 791.) It seems 
plain that it should be counted for contestant. 

At precinct number 74 a ballot was cast (as shown by the evidence, 
page 985) which was made up of the tickets of the two parties, cut in 
the middle and together, thus making a complete ticket with 
only one name thereon for each office. It had on it name of con- 
testant for Congress. This ballot was thrown out and not counted by 
the judges. We think it should be counted for him. The voter evi- 
dently knew what he was about, and it was his privilege to vote for 
whom he pleased. S > 

As to precinct No. 39, the contestant urged persistently, and intro- 
duced much testimony to support his position, that this precinct should 
be thrown out; but we are constrained to differ with him. We find 
that the evidence of intimidation hardly comes up to the standard pro- 
vided by the precedents cited by McCrary, and hence we conclude that 
it must stand. We find, however, that twenty men (all colored) who 
were qualified and legal voters, and duly registered, and who had done 
ull that the law required of them, who were entitled to vote at that 
poll, went there and offered to vote, but were refused for various trivial 
tba fa many of them being frightened by abuse and driven from the 
poll. 


It is admitted by contestee, and the proof is positive and uncontra- 
dicted, that a minor, Louis Hain, cast his vote for contestee, and that it 
was so counted. We therefore take one vote from contestee. (See rec- 
ord, pages 1232 and 1754.) 

In conclusion, therefore, the committee found, and so reported, that 
these 358 votes should be added to those reported for contestant and 7 
deducted from those returned for contestee, which leaves the net result 
as follows: 


Votes as returned for contestant_........-..-.-.------------ 9, 290 
e ⁰⁰ʒ ee 358 
e ane domaine E 9, 648 

Votes as returned for contestee__.......-...---.-.----- 9, 487 

bE a oe ee Re Pe rs a gl aero eee Leer 7 
zr a ee eale 9, 480 
Majority for: enen 168 
In arriving at this conclusion the committee gave the benefitof every 


doubt to contestee and arrived at the conclusion that the contestant 
should be seated. 

I would inquire how much time I have remaining ? 

The SPEAKER. The gentleman has rs fg minutes. 

Mr. MILLER. I will reserve the i of my time till later. 

Mr. MOULTON. I now yield thirty minutes to the gentleman from 
Missouri [Mr. CLARDY]. 

Mr. CLARDY. Mr. Speaker, before attempting a reply to the speech 
of the gentleman from Pennsylvania [Mr. MILLER }, I will, if the House 
will indulge me, very briefly state the facts in the case now pending 
before us, as I understand them. 

At an election held in the third Congressional district of Missouri 
in November, 1880, R. Graham Frost, the contestee, received for the 
office of Congressman 9,487 votes, Gustavus Sessinghaus, the contest- 
ant, received 9,290 votes, and Daniel O’Connell obtained 266 votes, 
Mr. Frost having on the face of the returns a plurality of 197 votes. 
Within the time prescribed by statute Mr. Sessinghaus gave notice to Mr. 
Frost of his intention to contest the latter’s right to a seat in this Con- 
gress, and he put his contest on the ground that certain qualified voters 
of the district, who had been duly registered and who offered to vote 
for him, were deprived by the judges of election of their franchise for 
the alleged reason that their names had been stricken from the registry 
lists by the board of revisers of the city of Saint Louis, within whose 
limits the third district is located, and on the further ground that cer- 
tain other persons entitled to register and vote applied for registration 
at their respective voting precincts with the intention of voting for Mr. 
Sessinghaus, and were refused registration and not allowed to vote. 
There were other grounds stated in the notice of contest, but as they 
have been practically abandoned by the contestant, it is not necessary 
to state or to discuss them. 

The contestee answered, putting in issue these allegations, after 
which testimony was taken by the parties in support of their respective 
right to a seat in this House, and these three volumes [holding them 
up], constituting a monument to their industry if not to their genius, 
are the result of their labors. 

According to an assertion of the gentleman from Pennsylvania [Mr. 
MILLER], uttered to-day on this floor, the right of the contestant in 
this case to a seat in this body is dependent upon the invalidity of the 
election laws of the city of Saint Louis. In other words, it is conceded 
by him that if in 1880 there was a valid registration law in the city of 
Saint Louis, the contestee has an unquestionable right to his seat. If I 
can get the attention of the members of this House, I believe myself able 
to satisfy them that there was at that time a law requiring registration 
in the city of Saint Louis as a prerequisite to voting—a law as valid as 
any law which can be found upon the statute-books of the State of Mis- 
souri or of any other State in the Union; and if I am able to do this, I 
shall confidently expect the e e from Pennsylvania and his asso- 
ciates on the Committee on Elections to unite with us in defeating the 
recommendation of the committee, and in thus confirming Mr. Frost’s 
title to an office to which he was fairly and honestly elected. 

The report presented by the majority of the Committee on Elections 
in this case is so replete with misstatements of fact and misrepresenta- 
tions of the law that I am sure I shall be unable in the time allotted 
to me by the House to call attention to all of its most glaring decep- 
tions. In some instances, I regret to say, the committee has actually 
misquoted the statutes of Missouri, and in the attempt to arrive at a 
conclusion in this case it is evident that it has been grossly misled, as 
in one part of its report it says that the revisers of election in the city 
of Saint Louis were imposed upon by the agents employed by them. 

The gentleman from Pennsylvania [Mr. MILLER] says that the city 
of Saint Louis had no right to enact an ordinance prescribing regi ion 
as a prerequisite of voting. Independently of any provision in the 
State constitution authorizing it, 1 agree with him. But that is a 
question we need not discuss here, because the State law in regard to 
registration for cities of the first class applied to the city of Saint Louis. 

In 1875 there was a new constitution framed by a convention of the 
Stute of Missouri and adopted by its people. That constitution among 
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other things provided that within a certain time after its adoption the 
qualified voters of the city and of the county of Saint Louis should 
elect thirteen freeholders, at an election to be called by the council 
of the city and the county court of the county of Saint Louis, upon 
whom should devolve the duty of preparing a scheme for the enlarge- 
ment and definition of the boundaries of the city, the reorganization 
of the government of the county, and the adjustment of the relations 
of the city thus enlarged and the residue of Saint Lonis County, and 
of drafting for the city of Saint Louis a charter which should be in har- 
mony with and subject to the constitution and laws of Missouri. 

And it further provided that such scheme should be submitted tothe 
people of the whole county of Saint Lonis, and that the proposed char- 
ter should equally be submitted to the qualified voters of the city so 
enlarged; and upon the ratification by the people of this scheme and 
charter, the said scheme should become the organic law of said city 
and county, while the charter should exclusively become the organic 
law of said city. 

The election thus provided for was held in conformity to the consti- 
tution, and the scheme and charter were ratified. About this there is 
no dispute. 

The charter, adopted as it was by the qualified voters of the city of 
Saint Louis, provided a system of registration, which the committee in- 
forms us was of no binding force, but was invalid. Under this charter 
the election of 1878 took place, as well as the election of 1880 at which 
Mr. Frost and Mr. Sessinghaus were opposing candidates. 

I can not understand why the majority of the Committee on Elections 
has laboredinits report to show that the charterof thecity of Saint Louis 
has been improperly and without authority given a place in the revised 
statutes of Missouri, for its validity is certainly not dependent upon its 
being found in the statutes, Ifthe constitution of the State of Missouri 
delegated to the framers of the charter of the city of Saint Lonis the 
power to enact registration laws, and if such laws are in harmony with 
the State constitution and the State laws, then without regard to their 
presence in or absence from the statntes they are valid. 

Mr. RANNEY. The gentleman will allow me to ask whether the 
provision for the revision of the Missouri statutes did not declare ex- 
pressly that the revisers should only codify, not change the law. 

Mr. CLARDY. The revision of the Missouri statutes referred to by 
the gentleman was made by a committee appointed by the Legislature 
in 1879, in pursuance of a provision in the constitution of the State re- 
quiring the Legislature to revise, digest, and promulgate all Jaws in 
orce in the State within five years after its adoption. The committee 
was not authorized to make or amend laws, and in no instance did it 
do either, as it has been intimated by thé gentleman from Pennsylvania. 
But the Legislature at its session in 1879 amended section 23 of a former 
act so as to read as follows: 

All elections in the city of Saint Louls shall be conducted, in all respects, as 
provided by the laws now in force regulating elections in said city. 

Mr. MILLER. Will the gentleman state when that law was passed? 

Mr. CLARDY. The law was amended in 1879; or, anyhow, it is in 
the revised statutes of 1879. 

Mr. MILLER. Amended by whom? 

Mr. CLARDY. By the Legislature of Missouri. 

Mr. MILLER. The gentleman is utterly mistaken. I have ex- 
amined the statutes of 1879, and I defy any man to find that amend- 
ment. It was put there by the revisers under their assumed authority 
to amend the law. 

Mr. CLARDY, The revisers assumed no such authority. Theamend- 
ment was adopted by the Legislature. 

Mr. RANNEY. I have not yet heard the answer of the gentleman 
from Missouri to my question whether there was not in the law author- 
3 the revision an express provision that it should not change the 
aw? 

Mr. CLARDY. There was such a provision, I do not claim that 
the legislative committee alluded to by the gentleman had the right to 
make new laws. 

Mr. MILLER. That is just what it did. 

Mr. CLARDY. The gentleman is mistaken. The election of 1878 
was held under the new charter of the city of Saint Louis and the Legis- 
lature, in order that the election laws of the city might not be questioned, 
adopted the amendment which I have above quoted. Will any gen- 
tleman now say that we have no laws in the city of Saint Louis for the 
government of elections? 

The validity of the charter has heen affirmed by all the courts of otu 
State whenever questions have arisen requiring them to pass upon its 
provisions. I have here a case decided by the supreme court, the 
opinion in which is delivered by Jude Norton, whose distinguished serv- 
ice in this House and still more distinguished service on the supreme 
bench has made his name familiar to the people of the whole country, 
affirming that under the constitution of the State of Missouri the city 
of Saint Louis bad the right to embrace in itscharter such provisionsof 
— 9 15 do not conflict with the fundamental law and the statutes of the 

ate, 

The Supreme Court of the United States would hold such a decision 
obligutory upon itself. The decisions of the tribunal of a State relative 
to its constitution or laws, unless they contravene some provision of 


the Constitution of the United States or some act of Co 
sidered by the Supreme Court as absolutely binding; and yet with a 
Republican Committee on Elections such a decision has not even the 
weight of persuasive authority. 

Mr. RANNEY. Does that decision refer to elections at all? 


are con- 


Mr. CLARDY. I do not say, nor do I wish to be understood as saying, 
that there was any election case decided by the supreme court of Mis- 
souri in which the charter was upon. I could say, however, 
that recently there has been an election case passed upon by that court 
in which a member of this House was interested, and none of the judges 
called into question the election law of the city of Saint Louis. 

Bat, Mr. Speaker, let me now direct the attention of the Committee 
on Elections to another principle of law bearing on this contest. 

It is an old maxim that a statute can only be ed by a statute. 
This maxim has, however, been qualified, and it is also held that a 
statute can be repealed by non-user. But it is claimed in this case 
that the provisions of the charter relating to registration have been en- 
forced, and most rigorously so, and hence the doctrine of non-user is not 
invoked. And while it is held in this country that a statute may be 
repealed by being omitted from authorized revisions, yet if the assertion 
be true that the Legislature of Missouri did not intend that the charter 
of the city of Saint Louis should be placed in the revised statutes of the 
State, I am unable to understand how its absence from them can affect 
its validity. Butthe trath is that the committee appointed by the Gen- 
eral Assembly had the express authority of the Legislature for collect- 
ing and publishing in the appendix to the revised statutes of Missouri 
all laws specially applicable to the city of Saint Louis, and in this ap- 
pendix may be found the charter of that city and its system of registra- 
tion. It has been stated, however, that this charter has never had the 
sanction of the Missouri Legislatare. In answer to that assertion I can 
only appeal to the constitution of Missouri, which, as I have before in- 
dicated, authorized the city of Saint Louis to adopt a charter containing 
the fundamental laws necessary for its own government, and sach other 
laws as may be in harmony with the constitution and laws of the State, 
and I can not but insist that no legislative adoption was necessary to 
the validity of the charter beyond the action taken by the Legislature 
in directing the committce of revision to collate and publish the sume 
in the appendix to the statutes, and, indeed, it was not even necessary 
that this publication should be made. 

But I desire besides to direct the attention of the House to u provision 
of the constitution of Missouri (and I wish that the members of the 
Committee on Elections would give me their attention) which declares 
that the Legislature shall make provision for the registration of all the 
voters of cities having more than 100,000 inhabitants. That provision 
is referred to in the report of the Committee on Elections, and in this 
report it is argued that the law which the Legislature enacted in pur- 
suance of the mandate of the constitution of Missouri can not possibly 
have anything to do with this case. It is evident, however, that if the 
charter of the city of Saint Louis was invalid, the law of the State of 
Missonri, enacted in pursuance of a constitutional provision, was then 
in force, and upon examination it will be found that that law was com- 
plied within every particular by the city of Saint Louis in the election 
of 1880. 

The constitution of Missouri provides that the General Assembly shall 
enact a registration law for all cities having over 100,000 inhabitants. 
Of course the Legislature can not be coerced into the enactment of 
such a registration law, but the framers of the constitution indicated 
the wish of the people to have the voters in cities containing 100,000 
or more inhabitants provided with the saf of a registration law. 
When the islature met in 1877, after the adoption of this consti- 
tution, what did it do? Under the provision of the constitution direct- 
ing it to classify cities into four classes, it provided that all cities of over 
100,000 inhabitants should be denominated cities of the first class, and 
that those of n less number of inhabitants should respectively belong 
to the second, third, or fourth class. But the Committee on Elections 
has been misled by a subsequent section of the above-mentioned statute 
which declares that any city or town of the State of Missouri existing 
by virtue of the general law, or by any local or special law, may elect 
to become a city of the class to which its population entitles it hy sub- 
mitting a charter to the approval of the qualified voters, and which fur- 
ther provides that in the case of the adoption of such charter the mayor 
should issue a proclamation declaring such city or town a city of the 
class to which its population entitles it. N 

And what was done in the case of the city of Saint Louis? The 
members of the Committee on Elections entirely overlooked the statutes. 
What was done? This charter was submitted to the qualified voters 
of the city of Saint Louis in pursuance of an express constitutional pro- 
vision and was adopted by the city of Saint Lonis, and it coutains the 
identical provision which this statute In another section declares shall 
be in the ordinance which is to be submitted for ratification under this 
statute to the voters of cities when they elect to become cities of a par- 
ticular class. 

Mr. MILLER. What is the date? 

Mr. CLARDY. Eighteen hundred and seventy-seven. 

Mr. MOULTON. re this election. 

Mr. MILLER. What year? 
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In 1877 this law was passed. 
Mr. MILLER. When was this charter adopted ? 
Mr. CLARDY, In 1876. 


Mr. CLARDY. 


Mr. MILLER. One year before the law was passed. 

Mr. CLARDY. But if it is found that there has been a literal com- 
pliance with the law, as it appears upon the statute-books, can it be 
said that, because there was upon the statute-books before that time a 
law which was of no binding force and validity this law is not to be re- 
garded? But I have shown, and I think to the satisfaction of any law- 
yer, that there has been a literal compliance with the statutes of Mis- 
souri, to say nothing about this charter, in the election in which the 
contestee and the contestant appeared as candidates. Regarding the 
validity of the charter, I hold that it matters little what we think about 
the powers of a municipality in the city of Saint Louis if we find a consti- 
tutional provision delegating such powers. It matters little whether 
the charter was valid or invalid, as there was a law on thestatute-books 
relative to registration, a law which the Committee on Elections under- 
takes to skim over, and which was of binding force and validity. 

Mr. BUCKNER. Let me ask my colleague a question. 

Mr. CLARDY. Certainly. 

Mr. BUCKNER. I ask my colleague whether the election of last 
year in the city of Saint Louis was not conducted under the same law ? 

Mr. CLARDY. No; the law has been changed. But let me call the 
attention of the members of the majority of the Committee on Elections 
to another of their inconsistencies in this case. The gentleman from 
Pennsylvania [Mr. MILLER] hasstated to the House, and in its report the 
majority of the Committee on Elections expresses this view, that there 
was uo law upon the statute-books which required the registration of 
voters in the city of Saint Louis. And yet the Legialatare of the State of 
Missouri, just anterior to this contested election, in the spring, I believe, 
of 1880, enacted what wis known as the O'Neill act. Under the regis- 
tration law as it existed up to that time voters were required to regis- 
ter previons to the election and at the office of the recorder of voters. 
They could not register at the polls. By this registration law enacted 
in 1880 it was provided, however, that persons who had failed to register 
could avail themselves of that privilege on election day at the polls; and 
the majority of the Committee on Elections, in order to get in some 
voters, undertakes in one case to avail itself of that law. It admits 
that that law applies to the city of Saint Louis and to all cities where 
registration is required. The city of Saint Louis must have 
a valid registration law, else how could the O'Neill act, being an 
amendatory act, apply to it? Here is an enabling act. Here is a 
remedial statute. Here is a statute enacted to remedy defects in an 
existing law. But the Committee on Elections says that there is no 
existing law. Well, if there be no existing law, to what law does the 
O'Neill act apply? 

That, 8 is one of the inconsistencies of the gentleman who 
framed the report of the majority of thecommittee. But the gentleman 
from Pennsylvania [Mr. MILLER] says that the registration law under 
which the Congressional election of 1880 was held is unconstitutional. 
I do not know whether he means the law which is to be found on the 
statute-books of the State of Missouri, or whether he refers to what is 
known as the scheme and charter. 

Mr. MILLER. I referred to the tration act in 1878. 

Mr. CLARDY. Passed by the slature of the State of Missouri, 
do you mean? 

Mr. MILLER. By the city of Saint Louis. 

Mr. CLARDY. The act the gentleman talks about is a copy of the 
registration law which is to be found upon the statute-books of Missouri. 
The city of Saint Louisut that time enacted an ordinance in harmony with 
this statute. a 

The majority of the Committee on Elections in its report farther 
quotes the registration ordinance of the city of Sajnt Louis, the eleventh 
section of which it invokes in this case in order to exclude one hundred 
and fifty-five voters. It quotes that statute and dwells upon its incon- 
gruity with the law. But it misquotes the statute. 

Mr. MILLER. What statute? 

Mr. CLARDY. It misquotes the eleventh section of the registration 
ordinance of the city of Saint Lonis. It recites here that the board of 
revisers must meet twenty days before the day of election, and it says 
that the law requires thirty days and that the charter also requires thirty 
days, but that the ordinance calls only for twenty days and it holds it 
invalid on that account. The registration ordinance offered in evidence 
on page 1684 is in the precise hinguage of the law as it exists upon the 
statute-books, and is in conformity with the charter of the city of Saint 
Louis. I know that the gentlemen of the committee did not inten- 
tionally misquote this ordinance; but it is misquoted nevertheless, and 
it is adduced as one of the grounds why they are to turn out a man from 
this House who was honestly elected by the people and to put in here a 
man who was never elected. Here we have an ordinance, changed not 
intentionally by the committee, I am sure, because I find this change 
in the brief of counsel for contestant, and I presume, of course, that the 
committee relied npon that brief; but it was neverthcless a mistake, 
and a mistake against the interests of the contestee in this case. 

But, Mr. Speaker, the majority of the committee has not only been 
mistaken as to the law governing elections in the city of Saint Louis, 


but mistaken as well in regard to the general election law of this coun- 


try. 

The SPEAKER. The gentleman’s time has expired. 

Mr. HOOKER, I will take the floor, and yield my time to the gen- 
tleman from Missouri. 

The SPEAKER. The gentleman can not now be recognized, as de- 
bate has been limited. 

Mr. MOULTON. I will yield five minutes more of my time to the 
gentleman. 

Mr. CLARDY. Mr. Speaker, the committee in its report quotes from 
McCrary on Elections this sentence: 


A case may occur where a portion of the legal voters have, withouttheir fault 
and in spite of due diligence on their part, been denied the privilego of registra- 
tion. In such a case, if the voter was otherwise qualified and is clearly shown 
to have performed all the acts required of him by the law, aud to have been denied 
registration by the wrongful act of the registering officer, it would seem a very 
unjust thing to deny him the right to vote. In elections for State officers, how- 
ever, under a constitution or statute which imperatively requires registration as 
a qualification for voting, it may be that the voter's only remedy would be found 
in an action against the registration officer for damages. 

The Committee on Elections admits the validity of this doctrine, but 


it says that it does not apply to the election of a Representative in Con- 


gress. 

When Mr. McCrary laid down the above proposition he sup as 
is shown by the first edition of his work on the American law of elec- 
tions, that the statute enacted in May, 1870, regulating Congressional 
elections would be held by the courts of this country to be applicable 
to the voters of all the States in this Union. But he also affirms that 
if Congress does not pass enactments for the regulation of Congressional 
elections, they are governed by the laws prevailing in the different States 
relative to elections. 

The Supreme Court decided in the case of the United States rs. Cruik- 
shank, and in the case of the United States vs. Reese, that the third sec- 
tion of that statute, quoted in the brief of counsel, and upon which the 
argument turned—the identical argument made here by the Committee 
on Elections—the Supreme Court said in.those two cases that that 
statute was unconstitutional. The court said that it should at least pro- 
vide for nothing further than what was contemplated by the fifteenth 
amendment. And yet the Committee on Elections insists upon the va- 
lidity of that statute in this case, and talks about the prerequisites of 
the voter and the right of Congress to interfere in elections and to con- 
trol them. 

In the absence of any Congressional statute relative to the election of 
members of Congress, the exercise of the franchise is dependent upon 
State regulation; and if there were such a statute containing provisions 
other than those contained in the fifteenth amendment I think the clear 
intimations in the case of Ex parte Seebold are that it would be held un- 
constitutional. The right to vote in this country is derived from laws. 
The right to vote is not a natural right; it is not a right which inheres 
in and attaches to the person; but it is a purely political right, and it 
owes its existence to positive law. 

The States of this Union confer the elective franchise upon the citi- 
zens and under a constitutional provision prescribe the qualifications of 
voters as well for electors for President and Vice-President and Ropre- 
sentatives in Congress as for the oflicers necessary to their own govern- 
ment. Whatever privilege a sovereignty may grant, it can prescribe 
the terms upon which it shall vest in the grantee. 

The Sopena Court says, in the case to which I have referred, that 
except as limited by the fifteenth amendment of the Constitution the 
right of the States to prescribe the qualifications of voters is absolute. 
But, Mr. Speaker, who ever heard before of registration being a quali- 
fication? Mr. McCrary, in his work on the law of elections, expressly 
declares that it is not a qualification. 

Mr. MILLER. Wedo not claim that it is. 

Mr. CLARDY. The majority of the Committee on Elections talks 
about registration as a qualification for voting, and argues that as such 
it added to the qualifications of voters as they are prescribed by the con- 
stitution of Missouri, and that hence it was unconstitutional. There 
is no proposition of election law better settled than that registration is 
not a qualification, but a regulation. 

[Here the hammer fell. ] 

Mr. MILLER. Now, let me take the floor in my own right while 
I ask the gentleman from Missouri [Mr. CLARDY] a question, in order 
that we may have a clear understanding about this case, We have 
quoted in the majority report section 11 of the 5 law, and 
state that it was passed by a city ordinance of Saint Louis in 1878. Do 
I understand the gentleman to deny that? 

Mr. CLARDY. Did you say 1878? 

Mr. MILLER. Yes, sir. ; 

Mr. CLARDY. It was passed prior to that year, 

Mr. MILLER. And does not that law require that the board of 
revisers shall meet twenty days before the election? 


Mr. CLARDY. No, sir. 
Mr. MILLER. I 1efer you to pages 1701 and 1702 of the testimony. 
Mr. CLARDY. Very well, 


Mr. MILLER. 
Mr. CLARDY. 
Mr. MILLER. 


And they show that the ordinance was amended -—— 


What is the page? 
Pages 1701 1702. They show that the ordi- 
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nance was amended on the 20th day of August, 1878, and that it pro- 
vided that the revisers should meet twenty days before election, while 
the scheme and charter and the act of 1877 which the gentleman from 
Missouri [Mr. CLarpy] has spoken of provide that they shall meet 
thirty days before the election. So that there is a marked difference 
between the ordinance of 1878 and the statute of 1877 and the city ordi- 
nance ＋ 1876. Now, does the gentleman say that ordinance was not 


Mr. CLARDY. The gentleman from Pennsylvania is quoting a law 
which was subsequent to this election. I say, however, thatin 
the city of Saint Louis, at the November election of 1880, under a pro- 
a of the law of the State the revisers met thirty days before the 

ion. 

Mr. MILLER. Now, the evidence shows that they met twenty days 
before. And the law is the same. 

Mr. CLARDY. The law will be found on page 1684 of the record in 
this case. It was introduced by the counsel for Mr. Sessinghaus. It 
says that the board of revisers should meet thirty days before the elec- 
tion, and it is introduced in evidence by the contestant as the law gov- 
erning that election; and I never heard it disputed in the State of Mis- 


souri. 
Mr. MILLER. Do you deny that the ordinance printed on pages 
1701 and 1702 is the city ordinance? 


Mr. CLARDY. Of course I do. It is only an amendatory section. 
Mr. MILLER. Do you deny that it was adopted in 1878? 

Mr. CLARDY. Ido. ` 

Mr. MILLER. Did it not fix the time at twenty days? 

Mr. CLARDY. It did. 

Mr. MILLER. Then the law was twenty days. 

Mr. CLARDY. No; the law was thirty days. I speak of the law 


which was in force at the election when Sessinghaus and Frost were the 
candidates. 

Mr. MILLER. I speak of that also. Now, in addition to that I 
call the attention of the gentleman to the evidence of Mr. Bell, the city 
solicitor of Saint Louis, on page 1814. 

Mr. CLARDY. I have read that evidence. At the time when Mr. 
Bell was testifying, an amendatory ordinance had been passed. This 
ordinance conformed with a State statute on the subject of registration, 
and both were passed after this election had been held. 

Mr. MILLER. Yes; the charter provided thirty days; but on page 
1702 of this record there is an amendment to that. What do you do 
about that? 

Mr. CLARDY. ‘The law which the gentleman from Pennsylvania 
quotes was passed after the election of 1880. 

Mr. MILLER. I will retain the balance of my time. How much 
time have I left? 

The SPEAKER. The gentleman has forty minutes. 

Mr. CLARDY. The House can judge of the magnitude of this case 
from the fact that the entire ninety days provided by law for the taking 
of testimony were consumed by both the contestant and the contestee. 
Three thousand pages of testimony have been printed for the perusal of 
the Committee on Elections and of the House, and in this testimony 
the contestant’s counsel attempt in vain to substantiate the claim of their 
client to a seat in this House. In vain do we look for evidence which 
would be deemed sufficient by a judicial tribunal for the unseating of 
the contestee. No facts are brought forth which could invalidate the 
election of Mr. Frost, and in order that that end may be accomplished 
the election laws of the city of Saint Louis are now to be declared un- 
constitutional. The majority of this House is ever ready to cover its 
—— of justice and right by constitutional quibbles and petty sub- 
te! 


ges. 

Within the space of an hour the contestant will be awarded on the 
floor of this House a seat to which he was never elected and to which he 
has signally failed to establish a claim. The emoluments attached 
to a seat here will, however, thus come within his reach, and while he 
may probably in no manner be able to catch the S er’s eye during 
the expiring hours of the Forty-seventh Congress, he will on the con- 
trary, and oddly enough, succeed in-obtaining the eye of the Sergeant- 
at-Arms with to the question of compensation for services which 
he has never an opportunity nor right to render. And succeeding 
in this latter undertaking, he will no doubt be content. But the party 
to whose votes he will owe his seat will by its arbitrary decision of 
this case establish a further instance of its rabid partisanship and of its 
reckless abuse of power and utter disregard of justice, and thus it will 
fitly close in this House a supremacy which has been replete with profli- 

and recklessness. 

[Here the hammer fell. ] 

Mr. FROST. I do not desire—or rather I would prefer not to ad- 
dress the House at this time. I trust that before this case comes to its 
final adjudication the House will be willing to listen to me for a few 
moments. I will not trespass very far upon its patience; but I hope I 
will not be condemned without having had some brief opportunity for 
a hearing. 

As my colleague [Mr. CLARDY] remarks, this case is one of mag- 
nitude, as shown by the 3,000 pages of recorded testimony and the three 
or four points of Jaw upon which we have not yet touched. That would 


indicate that we should have some reasonable time for its discussion. 
I ask for very little time, in order that the case may be pene fairly 


before members of this House; but I do not wish to be heard now. 

Mr. MOULTON. I now yield two minutes to the gentleman from 
Alabama [Mr. WHEELER]. 

Mr. WHEELER addressed the House. [See Appendix. ] 

Mr. MOULTON, Mr. Speaker, it would be impossible to discuss 
even a single phase of this question in the short due for this debate 
limited by order of the House. And I look upon an argument or an 
attempt at an argument under the circumstances that surround us as 
almost if not quite futile. The temper of the House and the hurry 
of the business in these closing days disqualify members for impar- 
tial and calm consideration of questions of this kind. 

I desire to call the attention of gentlemen for a few moments to 
a phase of the question that has heen discussed. It is claimed by 
the gentleman from Pennsylvania [Mr. MILLER] that the only ques- 
tion they propose to consider in this case is in regard to 155 votes. 
Here are 155 voters who, as is claimed by the contestant, were enti- 
tled to vote and have been improperly deprived of theirright by reason 
of having been improperly stricken from the registration list. He 
admitted that if these 155 votes are not counted for contestant then 
he fails in his contest. 

The returns of the election give Mr. Frost 197 yotes majority, and 
he has the certificate of election and the seat. 

These 197 votes must be overcome by legitimate proof. 

The burden of proof is upon the contestant. He claims that he 
is entitled to the seat; and he is to make ont his case by a clear pre- 
ponderance of testimony. 8 is to be deprived of his seat 
upon mere guesses or surmises, If a man is to be turned out of this 

ouse, the evidence ought to be clear and conclusive, such as to 
satisfy the mind of any reasonable man. 

Let us look at this question. The main point, the gravamen of 
the argument of the gentleman from Pennsylvania, [Mr. MILLER, I is 
simply that the city of Saint Lonis made a registration law whereby 
it was provided that before a man should be entitled to vote his 
name should appear upon the registration list; and the conclusion 
of the gentleman is that Saint Louis no power, no authority 
to prescribe that condition to a man’s vote. Now, I want to call 
your attention to this controlling and significant fact. Here in this 
case before the Committee on Elections was the ablest attorney in 
the city of Saint Louis, and an ex-member of Congress, appearing 
for Mr. Sessinghaus. This case was argued at extraordinary length 
before the committee; every question in the case was evolved; and 
Mr. Pollard, who argued the case on behalf of the contestant before 
the Committee on Elections, never raised that question; never pre- 
tended for a moment that the city of Saint Louis had not the right 
to 1 7 this registration law. Elections for members of Congress 
and State officers for years have been held under that same scheme 
and charter, yet no lawyer, high or low, ever questioned the validity 
of that registration law. lrepeat that the counsel of the contestant 
never made the point. It came out in this way: It was casually 
suggested by one of the members of the committee during the very 
last stages of the hearing that perhaps Saint Lonis had not the right 
to puss a registration law. That suggestion was at once seized upon, 
and is now made the turning point in this case, 

The contestant had failed in every other part of his case, but like 
a drowning man he seized upon this straw to save his case. 

I want to state another fact. Almost every provision in tho char- 
ter of Saint Louis, under the constitution of 1875, has been before 
the highest tribunal, the supreme court of the State of Missouri, 
and in more than twenty-five cases, involving the liberty of the 
citizen, right to office, personal property, and almost every other 
right, the validity of that charter has been sustained, 

The authority to frame this“ scheme and charter“ is derived not from the 

re, but from the constitution of the State of Missouri, adopted by the 
people of that State in the year 1875. (See Constitution of Missouri, Revised 
tatutes of Missouri, 1879%section 20, Article IX. 
SAINT LOUIS. 


Sec, 20. The city of Saint Louis may extend ita limits * and frame a 
charter for the city thus enlarged. * * * Such scheme shall become the or- 
ganic law of the county and city, and such charter the organic law of the city. 

Thirteen freeholders were to frame this charter, and the only limitation made 
by the constitution as to what provisions it should contain is to be found in the 
following section: 

Arr. IX, SEC. 23: Such charters and amendments shall always be in harmony 
with, and subject to, the constitution and laws of Missouri.“ 

If the registration law above 3 and embraced in the charter thus author- 
ized is in harmony with the constitution and laws of Missouri, wherein can such 
law be unconstitutional! 

If there is any want of harmony it can be readily pointed out. It is certainly 
not in conflict with any registration law passed by the Genoral Assembly of Mis- 
souri. Com the sections of the charter above quoted with sections 4391, 4393, 
4399, 4401 of the general registration law passed by the General Assembly of Mis- 
souri for all cities of over 100,000 inhabitants, and the most perfect harmony is 
be wagers In fact, they are almost identical in eee 

he city of Saint Lonis also adopted an ordinance which contains the same pro- 
visions embraced in the charter. 

See page 1681 and following of the Record. 

The ordinance, the charter, and the law passed by the General Assembly are 
substantially oopis of each other. 

ng 2 there is no want of harmony, what other reason can be urged to declare 
thy Gon teen 6 of th f the sub-committee 

e on page 6 of the jority reporto: uu 3 

“True it is the ordinance of Paint Lonis provides that a voter ‘shall not vote 

elsewhere than in the district where his name is registered and whereof he is 
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registered as a resident; but itis to be remembered that this ordinance was never 
— 1 ture of Missouri, and that the consti- 

of 1875, which authorized the city of Saint Louis to adopt a charter, also, 
in another provision, authorized the ral Assembly to pass a law for the regis- 
tration of voters in cities having over 100,000 inhabitants. The power under the 
constitution to pass such a law was vested exclusively in the General Assembly. 
An attempt on the part of any other body to make such à law, ordinance, or 
charter, is, to aay the least, of very questionable authority.” 

The section referred to is as follows : 

“ART. VIII. Sec. 5. TheGeneral Assembly shall provide by law forthe registration 
of all voters in cities and counties having a ulation of more than 100,000 inhabit- 
ants, and may ponios for such registration in cities having a population exceed- 
ing 25,000 inhabitants, and not exceeding 100,000, but not otherwise.” 

you will observe, the constitution, in thus providing for “cities and counties,” 
does not include or refer to the city of Saint Louis. Saint Lonis is made an ex- 
eention from all other cities; and in Article IX, which refers to “congties, cities, 
and towns," special sections are adopted for the "city of Saint Louis. 

In the case of the City of Saint Louis rs. Sternberg, 69 Missouri Reports, on page 
297, Judge Norton says: 

It will be observed that in Article IX of the constitution, under the head of 
‘counties, cities, and towns,’ Saint Louis is singled out from all other cities and 
towns in the State, and sections 20, 21, 22, 23, 24, and 25 of the article contain pro- 
visions relating exclusively to it.“ 

The fact that the General Assembly waa ordered to frame a registration law for 
“cities and counties" of over 100,000 inhabitants was clearly not intended as a 
restriction of the full power given to Saint Louis to also frame a registration law, 
provided it was not in conflict with State legislation. 

In the same case Judge Norton continues: ‘* The general purpose that the cit; 
— 7 have the power to enlarge its limits and separate itself in a government 
point of view from the county, and have the right as a 8 to govern itself, 
provided its government should be in subo ation to and consistent with the 
——— and laws of the State of Missouri, is manifested throughout the above 
sections." * * * 

“It ia clear, we think, frem these sections, that it was the intention of the 
framers of the constitution that the city of Saint Louis might adopt as its organie 
law a charter containing any and all the provisions then in its © r. such 
pa provisions as would not be inconsistent with the constitution and laws of the 

tate.” 

In re Charlea Dunn, volume 9, Missouri Appeal Reports, page 255, the court 
says: 

An ordinance passed under authority of such a charter must of course be 
equally in harmony with the constitution and laws of the State; otherwise it will, 
in so fur as it fails of such harmony, be invalid. 

„By the word hari in this connection is not to be understood an exact coin- 
cidence in all ible points of comparison. 

“Ite m is clearly that no regulation established by the charter, nor any 
made by its antlority, shall do violence either to the declared laws or to the — 
ory ‘est governmental purposes of the State, as shown in her constitution 
statutory enagtments. 

As has been observed, instead of there being any want of harmony, any incon- 
sistency, any violence to statutory enactments, the charter ordinance statu- 
tory enactments are in 2 accord. ~ 

es the registration law embraced in the charter of Saint Louis is by spe- 
cial enactment of the General Assembly adopted and recognized as the law gov- 
erning elections in that city. 

Revised Statutes of Missouri, 1879, volume 11, page 1082. 

“ Seo. 5503. Elections in Saint Louis—conducted how. All elections in the city 
of Saint Louis shall be conducted in all respects as provided by the laws now in 
force regulating elections in said city.” 

What does the General Assembly mean by the laws now in force governing elec- 
tions in said city," and why does the statute single out Saint Louis, and as to it 
make such a special provision? 

Saint Louis bad a registration law of its own; that was in its charter; other 
cities did not have registration laws of their own, and hence it was necessary to 
single out Saint Louis, 

If there is any further doubt that the registration laws of Saint Louis is what is 
meant by the laws now in force regulating elections in said city," it is but neces- 
sary to turn to the Revised Statutes of „where the charter of the city of 
Saint Lonis is published with the State laws. 

Revised Statutes of Missouri, volume 11, page 1575. 

This publication n in the revised statutes of the State of Mis- 
souri not by chance, but by direction of the General Assembly. 

Revised statutes, vol. 1, title Laws,” section 3158. 

There can be no question that when they use the language, ‘* laws now in force," 
in section 5504, and FFF in section the reg- 
istration laws of Saint Louis as contained in the c and printed with the re- 
vised laws of the State, were referred to as existing laws. 

This being the case, instead of there being want of barmony, there js not 
only perfect harmony, but a legislative adoption of these very laws in question. 

e must, therefore, conclude that these registration laws are valid. 


My friend from Pennsylvania says, at the time of the election in 
1880, there was no law prescribing registration, and the city of Saint 
Louis prescribed registration which was a qualification not required 
by the constitution. To this point I reply that the charter of Saint 
Louis requiring registration of a voter is not considered in a consti- 
tutional sense as adding any qualification at all. It has been decided 
not only in Pennsylvania, but in every State of the Union, that the 
right to vote is not a natural right, but is a right which depends 
upon law. Mr. McCrary and all the other writers on this subject say 
that requiring registration on the part of the voter is nothing more 
1 5 adopting a rule or regulation. That is the decision in all the 
States. 

McCrary, in his Law of Elections: 

The 85 — of suffrage is not a natural right, nor is it an absolute unqualified 

mal right. It is a right derived in this country from constitutions and stat- 
utes. It is regulated by the States, and their power to fix qualifications of voters 


is limited by the provisions of the fifteenth amendment to the Constitu 
which forts any distinction on account of race, color, or previous 
e. 


41 Mo., Frank P, Blair vs. Ridgle: pepe =% 
Huber rs. Reilly, 53 Penn. 1 R, 1 
Ridley ve. rook, 3 , 509. 

vs. Baker, 23 Md., 531. 


And agai 
“Subject to the limitation contained in the fifteenth amendment to the Consti- 


tution of the United States, the 


power to fix the qualifioations of voters is vested 
in the States. Each State fixes for itself these qualificati: and the United 
States a the State lawoupon the subject aa the rule in Federal elections Co 


Sec. 1, c page 7. 

Te Was Seale Uriel ta ke DNT thas tha jun sequliing tration was in 
violation of the constitution of the State of Missouri, t was adding an 
3 qualification. 

apen 


of e, and the 
tered from voting, it is decided that su 
they are simply rules regulating voters. 
8 7, page 11: It is now y admitted that those laws 
do not add to — i qualifications of voters, and are therefore not in- 


Tt was also that the law g tration was not imperative or 
positive, within 5 wn in McCrary. 

The language of the law could not be more tive. It thus: 

But shall not vote elsewhere than in the t where his name is registered and 


whereof he is as a resident." 

Revised Statutes, vol. 11, page 1578. 

Now, here is the constitution of Missouri conferring on cities of the 
first class having over one hundred thousand inhabitants the right 
to govern themselves in everything not in conflict with the constitu- 
tion of the State. I ask gentlemen upon the other side to show me 
how the requirement of registration is in contravention of that con- 
stitution, when registration is not regarded as a qualification at all, 
any more than the requirement in the charter that a man shall re- 
side in his precinct 10 or 20 days before the election is a qualifica- 
tion. It is a rule or regulation, simply, and not a qualification. 

These 155 men lived in the city of Saint Lonis, and had no right to vote 
there, except by complying with the provision of law N that 
matter. It is admi that they did not do so. Here was a 
of registration, whose duty was to examine the re; tion lists and 
correct them, and their action was judicial, and these 155 names were 
struck off. There was no frand in this respect. The men never used 
the means provided by law for replacing their names upon the list. 
Therefore they had no right to vote. his alone should end this 
case. 

Mr. BRUMM. Does the gentleman contend that a city council can 
by its ordinance regulate the mode of election of State officers as 
against a State law conflicting with such ordinance? 

Mr. MOULTON. Nobody claims any such thing, or has said any 
such thing. My proposition is that the constitution of Missouri 
granted to the city of Saint Louis ample and complete power to re- 
guire registration. That isthe point I make, The city derived its 

ull power from the constitution of the State. 

Mr. BRUMM. Does it t power to pass an ordinance in con- 
flict with a State law with regard to the election of State officers? 
Does it go that far? 

Mr. MOULTON. It does not. I wish to say, Mr. Speaker, that 
the charter and Jaw of the State are in absolute harmony. So much 
for that. Now it remains alone for the Elections Committee of this 
House to say to the able judges and lawyers of the State of Missouri 
that they did not know their own law. This charter is published 
in the anthorized edition of the laws of Missouri. It is recognized 
as law, absolutely and completely as any statute of the Legislature, 
not having its power from an act of the Le ture, but from the 
very highest souree, the Constitution itself. It never has been ques- 
tioned till now. 

I desire now to call the attention of this House to another great 
fact developed in this case. The only value that a deposition has as 
evidence is its integrity. If its integrity is destroyed no court of 
justice will regard it as evidence. Now look at the testimony and 
facts concerning this case. Here are 3,000 pages of testimony taken 
by the notary public, and it has been shown by the affidavits of par- 
ties, and not denied, that after it was transcri the whole of that 
evidence went into the hands of Sessinghaus's attorney. The notary 

ublic swears, in his affidavit appended here to the minority ronori 
band he also appeared before the committee, ) that the papers show 
on their return to him that various and sundry changes had been 
made in names, dates, numbers, and the like. The gentleman from 
Missonri, [Mr. Davis, I a member of the committee, pointed out to 
the committee and made a memorandum of over one hundred chan 
in the handwriting of Sessinghaus's attorney. My friend from Ohio 
[Mr. Richey] on the committee, also showed, on a partial examina- 
ee forty or fifty changes in the spelling of names and places and in 

ates. 

Now, this whole case turned on names, dates, numbers, and streets. 
Did sach a man live in such a house at such a time in such a street 
and such a number. I wish to direct your attention particularly to 
this fuct. The notary publie was called and requested to bring his 
original stenographic notes, so as to compare the evidence. That 
notary public swore that, notwithstanding he knew this case was 
being considered by the House and undetermined, and that the integ- 
rity of the depositions were in question, nevertheless he absolutely 
destroyed every particle of the original stenographic notes. His 
notes were a part of that testimony, and yet every single particle 


of it he destroyed. 
Mr. HOOKER. I should like to ask the gentleman from Illinois 


a question. 
r. MOULTON. Certainly. 


Mr. HOOKER. Do J understand that the testimony taken in this 
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case was in the custody of the representative of the contestant after 
it was taken? 

Mr. MOULTON. Yes; e word of it was in his custody. 

Mr. HOOKER. And altered by him? 


Mr. MOULTON. Yes; altered in hundreds of places in the hand- 
writing of Sessinghaus's attorney. When the notary public was 
called before the committee he was asked to bring his original mem- 
orandum. He came before the committee and swore that he had 
burned the whole of it. This evidence appears in our report. He 
burned it so that we could not examine it, and determine what was 
trne and what was false. Yet u that testimony you are called 
upon to tarn out Mr. Frost, who has 197 majority, by reason, as you 
say, that these 155 were improperly deprived of their votes. How do 
you know? The integrity of this evidence has been disputed, and no 
court, not even a justice of the , would, in the trial of the small- 
est and most trivial case in the world, allow it to comein. Here 
this notary public swears that the opposite party had the record in 
his ion and made these changes in it, and, farthermore, that 
he himself destroyed his original memorandum, and yet you are called 
mi pa to vote Mr. Frost ont and Mr. Sessinghaus in for the purpose 
0 giving the latter $10,000 salary and $1,000 mileage. 

ow, one word as to the law bearing on the question of tampering 
with the deposition or evidence. 


It is quite clear that the law is seru l; in demanding that the 
: toy ape tag : 


require. 

We cite a fow cases in which motions to suppress depositions were sustained 
where mere formal rules were disobeyed : 

“2 Washington Circuit Court p. 356: ‘A commission which had been 
executed re’ was set aside because it had been opened by one of the 
oflicers of the government before it came into the hands of the clerk.' (United 
States ve. Price's Administrator.) 

„Shankwiker vs. A. Reading (4 McLean's Topaia p. 240): The law roquires the 
deposition taken under act of Congress to be re by the officer until he de- 
= a — into court, or shall, together with a of the reasons for 

git’ Ko. 

“Read vs. Thompson (8 Cranch, 70—J. Story): ‘Independently of all other 
po the court are of tho opinion that the fact of the depositions not having 

opened in court is a fatal cljection.” = 

1 Brown's Admiralty Reports P. 66: “Though a deposition be taken under a 
SARRO: waiving all objections as to the form and manner of taking, it must 
still be returned to court in all respects as required by law.“ 

The charge of the motion, h»wever, goes not only to form but to snbstanoe, and 
claims that the worst of bad faith was exhibited by the attorney of the party in 
whose 8 the depositions were taken. The court in Beverly vs. Burke (14 

„says: 

“In dechling as we do, we establish no new rule. We hold that the case 
sented 10 us falls within arule already well settled, and that rule simply is that 
there must be no circumstances of unfair advantage obtained by one party over 
the other in peter testimony taken b Lg partes Manx written 
cases may be found in which it has been held that such depositions should always 
be taken in good faith. I content myself with referring to but one. In Beau rs. 
Quinby, 5 New Hampshire, 98, the court says: ‘The invariable role by which this 
court is governed in the admission of depositions is not to receive any which have 
not been taken fairly and with the utmost good faith.“ 

The law does not permit depositions to be drawn by any attorney interested in 
— The reason of the rule is well stated in these cases following a special 
statute: 

„Hurst & Co. vs. Larpim (21 Iowa, p. 484, Lowe, C. J.). e from the order 
of the court suppressing certain di tions for the reason that they had been 
written by the counsel for the party in whose favor they were to be read as testi- 
mony, instead of its being done by the commissioner designated in the notice. 
The objection was well made and properly sustained, and that, too, without the 
slightest imputation on the counsel who officiated as acribe. It was simply a 
legal impropriety which it was competent for the court to correct and enforce by 
rule, if need be. The no is supposed to stand at all times indifferent to the 

tles. whilst the lawyer, ering made himself a partisan, is sufficient to feel a 

ias in favor of his client. Shonlil he act as scrivener in taking and in after read- 
ing it over Limself to the witness for correction or approval, contrary, as we think, 
to the spirit of the statuté, however honestly done, it wonld nevertheless subject 
him to criticism and suspicion. To relieve him of this left-handed compliment, 
we holl the court did not err in suppressing depositions. 

Again in Allen vs. Rand (5 Cond., 522): 

Tho law will not trust an agent to draw up a deposition for eed Pho 43 as by 
the insertion of a word, the meaning of which is not correctly understood, or b 
the omission of a fact that ought to be inscribed, the testimony thus garbled 
discolored will be false and deceptive. Nor is there a possible argument in favor 
of such a proceeding. 

“ Tho statute, even when strictly construed, is sufficiently lax, when ex parte 
depositions are taken at least, not unfrequently to admit of the poisoning of justice 
in the very foundations, for if the evidence is untrue or partial the result can never 
be conlormable to ut. * As the witness ought to be disinterested, 
so must the evidence bo impartial, comprising the whule truth, as well as nothing 
but the truth, and that never can be expected when a deposition is 
drawn up by an attorney or agent. 

“Tt is much 3 that, in instances, the party should even be 
deprived of testimony than a pls leading to a widespread mischief should be 
adopted. It is true that an agent may draw up a deposition impartially, and there 
is no reason to doubt that the young lady in the case acted with the most delicate 
integrity. But the statute waa o in contravention of wrong and intends not in 
any case to place confidence where it may be abused.” 

uch are reasons given for the rule in cases where, in the language of the cou: 
livia i aidaa the young lady in the case acted with the mos 
n $ 

But this case is broader, and shows that the same disposition and the same deli- 
cacy which the court attributes to the part in that case, in which the depositions 
were suppressed, cannot, under the wit of the notary in this case, be given to 


the attorney who wrote the “marginal suggestions. 


We think that the charter of Saint Lonis authorized a registration 
law such as was shown to exist. 

That the 155 names stricken from the re; tion list were in ac- 
cordance with law, and that the integrity of the deposition in this 


case has been wholly destroyed, and that Frost is entitled to his 


seat. 
Mr. FROST. I rise for the purpose of asking, by unanimous consen! 
that the House will hear me for a few minutes eee eee, 
to vote on this case. 

Mr. MILLER. How much time does the gentleman want? 


Mr. FROST. Half an hour will be sufficient. 
Mr. MILLER. If he wants half an hour I prefer he should go on 
now. 


Mr. FROST. For myself, Mr. Speaker, as it is now near the time for 
taking a recess, I should prefer to be heard when we meet again this 


Ir. MILLER. The gentleman has the floor, and let him 

Mr. FROST. If it is not objectionable, I should much prefer to begin 
my remarks after the recess. 

Mr. PAGE. I hope that will be granted, because it is now so near 
the hour when we are to take the recess the gentleman could not pos- 
sibly conclude his remarks. 

The SPEAKER pro tempore (Mr. Hitt in the chair). If there be no 
objection, it will be ordered accordingly. 

Mr. MILLER. I have reserved my time, and do not wish to proceed 
until I have heard from the other side. 

Mr. PAGE. Let us take a recess now. 

Mr. SPARKS. Mr. S er, I hardly think that gentlemen will ob- 


on now. 


of | ject to allowing the gentleman whose seat is contested the modest length 


of time that he asks, thirty minutes, to explain his own case, and to 
give it to him at the time when he can have some assurance that the 
gentlemen who are to vote upon and decide his case will be present. 
There is hardly anybody here now; and there is a principle of fairness 
underlying this matter which should not be lost sight of. 

Mr. LER. I have no objection to the gentleman proceeding; as 
the House has given him consent, if the time is occupied now. 

Mr. HOOKER. Irise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HOOKER. I think it has been usual in all contested-election 
cases, after the debate has been closed both pro and con on the part of 
the Committee on Elections making the report to the House, to then 
allow the contestant and the contestee to be heard after the conclusion 
of the debate. Therefore, I think the request of my friend Mr. FROST, 
from Missouri, is not at all unusual or out of order, but on the con- 
trary it is in perfect conformity with the precedents, all of which es- 
tablish the principle that he has a right to be heard before his case is 
decided in this House. 

The SPEAKER pro tempore. That, of course, can only be done by 
unanimous consent. 

Mr. HOOKER. But it is governed by precedents, let me say to the 
Speaker with all deference, rather than by unanimous consent. 

The SPEAKER pro tempore. Butit has been done by consent in each 


case. 
Mr. HOOKER. The precedents are all in the direction that I have 


cited. 

The SPEAKER pro tempore. If there is no objection, of course the 
gentleman can occupy the time now. 

Mr. VAN VOORHIS. I want to inquire if by-unanimous consent 
we can not take a recess now, and give Mr. Frost the time that he asks 
after the recess shall have expired? 

The SPEAKER pro tempore. It can be done now, if that is the de- 
sire of the House. 

Mr. PEIRCE. I object. 

Mr. CALKINS. Then Lask unanimous consent that we take a recess 
now until half past 7 o'clock. 

Mr. BROWNE. Before that is done I desire to make an observation. 
By a special order of the House, Friday evenings have been sct apart 
for the exclusive consideration of such business as is reported from the 
Committee on Pensions of the House. Iam willing that this arrange- 
ment shall be made, if by unanimous consent the House may meet to- 
night for business generally. : 

Mr. HAMMOND, of Georgia. Oh, no. 

Mr. BROWNE. And with the understanding that the few cases 
pending here for consideration, probably occupying the attention of 
the House not more than thirty minutes, may be taken up and- dis- 

of at some time during the session. 

Mr. SPRINGER. Would not the gentleman have the time between 
now and 5.30 o’clock, the hour fixed for the recess, to take up and dis- 
pose of the pension cases on the docket? 

Mr. CALKINS. If in order, I make the motion for a recess now. 

The SPEAKER pro tempore. It is in order to make that motion. 

Mr. HISCOCK. Irise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman from New York will 


state it. 

Mr. HISCOCK. Mr. S. er, if I understand the statement of the 
gentleman from Indiana that the businessof the House is limited by the 
order of the House to pension business, and that no other business can 
be transacted, I certainly hope that order will be vacated, because we 
shall probably desire to present some conference reports this evening 
which will have to be acted upon. 
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The SPEAKER pro tempore. The Chair did not understand the 
gentleman from Indiana as insisting upon the special order to the ex- 
elusion of all other business. 

Mr. HISCOCK. I move to suspend the rules and vacate the order 
making this evening a special order for pensions, unless it can be va- 
cated by consent. 

Mr. HATCH. I demand the regular order. 

The SPEAKER pro tempore. The regular order is the motion for a 
recess. 

Mr. HISCOCK. We may desire to present some conference reports. 

Mr. HATCH. The interruption of this case is all out of order. I 
demand the regular order. 

Mr. HISCOCK. I make the motion which I have indicated, that 
we vacate ae nee order for this evening. 

Mr. PAGE. Irise to a parliamentary inquiry; 

(Here the Speaker resumed the chair.) 

Mr. HISCOCK. I have been informed, Mr. Speaker, that there isa 
special order for this evening limiting the business to be transacted to 
that of pensions only. If such is the case, then I desire to move to 
vacate that special order so far as it is limited to pension cases. I re- 
peat it is likely we shall desire to present some conference reports. 

Several MEMBERS. And other business. 

The SPEAKER. Is there objection to vacating the special order? 

Mr. WHITE. I rise to a question of order. I object to vacating the 
speciul order to that extent. I object to any other business than con- 
ference reports, : 

Mr. HATCH. I object to vacating the special order. 

Mr. CLARK. Regular order. 

TheSPEAKER. The Chair will state that the special order would not 
interfere with the consideration of an election case. 

Mr. HISCOCK. Would it interfere with the consideration of con- 
ference reports? 

i a mening 

. PAG wish to make a parliamen é 

The SPEAKER, The gentleman will site i 
_ Mx. PAGE. I do not know but what it has been already answered 
in response to the l made by the gentleman from New Vork; 
but I want to know if to-night when the House meets it can not by a 
majority vote control the business of this evening’s session ? 

The SPEAKER. It can. 


Mr. WASHBURN. To any subject? 

Mr. RAY. I ask unanimous consent to introduce a report from the 
Committee on Claims for reference to the Calendar. 

Mr. CLARK. The regular order, as I understand it, is the 
made to take a recess until half past 7 o’clock. 

The SPEAKER. ‘The Chair is not advised of that. The Chair will 
recognize the gentleman from New Hampshire if-there be no objection. 


ALEXANDER SWIFT & CO. 

Mr. RAY, from the Committee on Claims, by unanimous consent, 
reported back the bill (H. R. 1304) for the relief of Alexander Swift & 
Co., partners, and Alexander Swift & Co. and. the Niles Works; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

ORDEE OF BUSINESS. 

Mr. WHITE. I rise now to aquestion of order. I wish to ask if I 
understood the Chair to say a moment ago that by a majority vote we 
can take up any business this evening? 

The SPEAKER. The Chair did not say anything of the kind. That 
was not the question presented to the Chair. 

Mr. VAN VOORHIS. A motion had been made to take a recess. 

The SPEAKER. The present occupant of the chair knows nothing 


of that motion. 
Mr. CALKINS. I had submitted the motion. 
Mr. WHITE. What is the order for this evening’s session? 


The SPEAKER. It will be time enough to determine thatwhen we 


motion 


reach it. The Chair can not undertake to decide all possible and im- 
aginary questions before they arise. 
ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, that 
the committee had examined and found duly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: ; 

A bill (S. 719) for the relief of the representatives of Sterling T. Aus- 
tin, deceased; j 

A bill (S. 826) for the relief of Powers & Newman and D, & B. 
Powers; and 
__A bill (S. 1829) to amend an act donating public lands to the several 
States and Territories which may provide colleges for the benefit of 
agriculture and the mechanic arts. 

Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a joint resolution 
and bills of the following titles; when the Speaker signed the same: 

Joint resolution (H. Res. 359) to print 5,000 copies of the report of the 
board on behalf of the United States eee Depastinesits at the in- 
ternational exhibition of 1876; 


A bill (H. R. 7597) to admit free of duty articles intended for the 
national mining and industrial exposition to be held at Denver, in the 
State of Colorado, during the year 1853; 

A bill (H. R. 7049) making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1884, and for other 


purposes; 
A bill (E. R. 7623) relative to the Southern exposition to be held 
in the city of Louisville, State of Kentucky, in the year 1883. 


ORDER OF BUSINESS. 


Mr. SPRINGER. I desire to present a report from the Committee 
on Printing. 

The SPEAKER. Some gentleman moved to take a recess till half 
past 7 o'clock. 

Mr. CALKINS. 
resumed the chair. 

The SPEAKER. Does the gentleman from Indiana insist on his 
motion ? 

Mr. CALKINS. Several gentlemen desire to present reports, &c., 
and if there be no objection to entertaining their requests I will with- 
draw the motion. 


FEES OF REGISTERS AND RECEIVERS. 


Mr. STRAIT. I ask unanimous consent to take from the Speaker's 
table for present consideration the bill (S. 171) in relation to certain 
fees allowed registers and receivers. 

The bill was read, as follows: 

Be it enacted, & , That the fees allowed registers and receivers for testimony 
reduced by them to writing for claimants in establishing pre-emption and home- 
stead rights and mineral entries, and in contested cases, shall not be considered 
or taken into accoimt in determining the maximum of compensation of suid 


officers, 
Serer furnish plats or 


I submitted that motion before its present occupant 


Sec. 2. That registers and receivers shall, upon 
diagrams of townships in their e F districts, showing what lands are va- 
cant and what lands are taken, and shall be allowed to receive compensation 
therefor from the party obtaining said plat or b at such rates as may be 
prescribed by the Commissioner of the General d Office; and suid officers 
shall, upon Wee by the proper State or Territorial authorities, furnish, for 
the purpose of taxation,a list of all lands sold in their respective districts, to- 
gether with the names of the purchasers, and shall be allowed to receive com- 
pensation for the same not to exceed 10 cents per entry; and the sums thus re- 
ceived for plats and lists shall not be considered or taken into account in deter- 
mining the maximum of compensation of said officers. 


Mr. HISCOCK. I object. 
JOHN P. GREGSON. 


Mr. WATSON, by unanimous consent, from the Committee on Naval 
Affairs, reported back with an adverse recommendation the bill (H. R. 
153) for the relief of John P. Gregson; which was laid upon the table, 
and the accompanying report ordered to be printed. 


FEES OF REGISTERS AND RECEIVERS. 


Mr. HISCOCK. I withdraw my objection to the consideration of 

— bill ee up a moment ago by the gentleman from Minnesota [Mr. 
TRAIT]. 

Mr. HOLMAN. Lask whether or not any gentleman is informed how 


much the fees are in the te that the and reveivers un- 
der this law would receive which they are not required to account for? 
Mr. MAGINNIS. They are required to account for all of them. 


Mr. HOLMAN. Yes; but by this bill they are released from that. 
Mr. STRAIT. Not at all. 
Mr. HOLMAN. These fees do not go into the salaries at all; they 


are that much extra. And my question is, how much will these fees 
amount to for the various plats they furnish? 

Mr. STRAIT, The fees are very inconsiderable. This bill is rec- 
ommended by the Committee on Public Lands and by the Commis- 
sioner of the General Land Office. 

Mr. WASHBURN. Let me say to the gentleman from Indiana that 
it is more in the interest of the general public than of any individuals. 

Mr. HOLMAN. It is very desirable to know how that is. This is 
merely an addition to the salaries of the registers and receivers, and I 
think some gentleman would know how much of an addition it 
would be, 

Mr. WASHBURN. You can not tell. You do not know what the 
call may be for the copies of these papers. 

Mr. HOLMAN. Oh, yes; inasmuch as these fees have been hereto- 
fore taken into account and to the extent these officers furnished copies. 
If they furnished copies they charged for them, and that charge was 
a part of their salary. 

Mr.STRAIT. Ihave said this is recommended by the Commissioner 
of the General Land Office. There can be nothing exorbitant in it. 
This is asked in the interest of the settler. 

Mr. HOLMAN. I upprehend if we abolish the pre-emption laws 
and nobody takes up the public lands except those entitled to them 
under the homestead law, this will be of little consequence. I believe 
ohh ere will accrue to speculators. But I will not urge the 
0 ion. 

There being no objection, the bill was taken from the Speaker’s table, 
read three times, and 


Mr, STRAIT moved to reconsider the vote by which the bill was 
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passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. ` 


Mr. HUTCHINS. I ask unanimous consent to take up for present 
consideration House bill No. 6754. 
Mr. JACOBS, I object. 


WILLIAM ANDERTON. 


Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a bill 
(H. R. 7683) granting a pension to William Anderton; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


INDIAN TREATY AT BUFFALO CREEK, NEW YORK. 

Mr. SPAULDING, by unanimous consent, from the Committee on 
Indian Affairs, rted back with a favorable recommendation the 
bill (H. R. 7559) providing for a settlement with the Indians who were 

ies to the treaty concluded at Buffalo Creek, in the State of New 
York, on the 15th day of January, 1838, for the unexecuted stipulations 
of that treaty; which was referred to the House Calendar, and the ac- 
eompanying report ordered to be printed. 
LEAVE OF ABSENCE, 
unanimous consent, leave of absence was granted as follows: 

To Mr. DIBRELL, for the remainder of this day’s session, because of 
indisposition. 

To Mr. Joyce, indefinitely, on account of sickness. 


LEAVE TO PRINT. 


By unanimous consent, leave was granted as follows: 

To Mr. ROSECRANS, to print in the RECORD remarks prepared by him 
upon the Pacific Railroad consolidation bill. [See Appendix. ] 

To Mr. CASSIDY, to print in the RECORD remarks upon the Pacific 
Railroad consolidation bill. [See Appendix. ] 


WITHDRAWAL OF PAPERS. 


trae ous consent, leave was granted for the withdrawal of papers, 
as follows: 

To Mr. BURROWS, of Missouri, in the case of Abraham Buckholder, 
now before the Committee of Invalid Pensions; no adverse report. 

Also, in the case of John Dickson, for relief (H. R. 3708) now before 
the Committee on Claims; no unfavorable report. 

To Mr. Munch, in the case of M. Wilber. 

To Mr. WATT, in the case of William Carruthers, 

To Mr. Houg, the commission of Isaac Risenden, as late captain 
United States volunteers. 


JOSEPH C. IRWIN. 


Mr. CLARK. I ask unanimous consent to take from the Speaker's 
table and pass at this time Senate bill No. 964 for the relief of Joseph 
C. Irwin. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and to pay, out of any rege! in the Treasury not otherwise 
appropriated, to Joseph C. Trwin, of Kansas City, Missouri, $8,378.46, in pay- 
ment and full satisfaction of all claims under contract, and for eighty cavalry 
horses delivered by the said Joseph C. Irwin to Major J. M. Moore, quarter- 
master at Fort Leavenworth, Kansas, February 2, 1872, upon the contract of 
roa ad J. Williams, and for which payment in whole or in part has never been 


The SPEAKER. Is there objection to the present consideration of 
the bill which has been read? 

Mr. ALDRICH. I desire to reserve the right to object until the 
report has been read. 

The SPEAKER. There will not be time for reading the report 
before the hour for taking the recess. If the reading of the report is 
insisted on the bill had better be withdrawn. 

Mr. VAN HORN. I can explain itin a minute. This man had a 
contract to supply horses, and he supplied eighty of them. The Gov- 
ernment has used them; but the man has not been paid because he did 
not fulfill his whole contract. This bill has passed both Houses at dif- 
ferent times, and is recommended by the committee. 

There was no objection, and the bill was taken from the Speaker’s 
table, read three several times, and passed. 

Mr. CLARK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
LOSS OF THE JEANNETTE. 
The SPEAKER laid before the House a letter from the Secretary of 
the Navy, transmitting the record of the of the court of 


inquiry in to the loss of the Jeannette and the death of Lieuten- 
ant-Commander DeLong and others; which was referred to the Com- 
mittee on Naval Affairs and ordered to be printed. 
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JUDGMENTS OF THE COURT OF CLAIMS. 
The SPEAKER also laid before the House a letter from the chief 


clerk of the Court of Claims, transmittinga statement of the judgments 
rendered by the Court of Claims for the yearending December 3, 1882; 
which ier referred to the Committee on Appropriations and ordered to 
be printed. 

The SPEAKER. The hour of half-past five having arrived, in pur- 
suance of a previous order the Chair declares this House in recess until 
half-past 7 o’clock this evening. 


EVENING SESSION. 
The recess having expired the House reassembled at half past 7 o’clock 
p. m., the Speaker in the chair. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had without amendment a 
joint resolution of the House of the following title: 

Joint resolution (H. Res. 324) providing for deficiencies in the ap- 
propriations for salaries of officers, clerks, messengers, and others in the 
8 ico or the House of Representatives for the fiscal year ending June 

F é 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on theamendments of the Senate disagreed to by the House 
to the bill of the House of the following title: 

A bill (H. R. 7077) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1884, and for other purposes. 

The message also announced that the Senate insisted upon its amend- 
ments disagreed to by the House to the bill (H. R. 7595) making ap- 
propriations for sundry civil expenses of the Government for the 
year ending June 30, 1884, and for other purposes, agreed to the con- 
ference asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed as conferees on the part of the Senate Mr. 
ALLISON, Mr. HALE, and Mr. BECK. 

The message further announced that the Senate had passed a resolu- 
tion, in which the concurrence of the House was requested, to print the 
report of the Commissioner of Education for the yéar 1881, 4,000 copies 
for the use of the Senate, 8,000 copies for the use of the House of Rep- 
resentatives, and 20,000 copies for the use of the Commissioner of Edu- 
cation. 


CHARLES H. TOMPKINS. 


Mr. DAVIS, of Illinois. I ask consent to take from the Private Cal- 
endar and pass at this time Senate bill No. 729 for the relief of Charles 
H. Tompkins, of the United States Army. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 


Be it enacted, &c., That the accounting officers of the Treasury be, and they 
are hereby, authorized and directed to settle the accounts of Charles H. Tomp- 


kins, a lieutenant-colonel and depu P permis a e ray in the Army, for 
reimbursement of the moneys ly expended by him in providing himself 
during a part of 


with quarters and fuel while awaiting orders at San Francisco 
the year 1874; and the necessary amount to pay any balance found due to the 
said Charles H. oe is hereby a: riated out of any moneys in the 

not appropriated : That the said Tompkins, in 
the settlement of such accounts, shall not be credited with the amount of any 
actual expenditure in any one month, or part thereof, greater than was then and 
there expended by the United States in providing quarters and fuel for oflicers 
of like grade. 

The SPEAKER. Is there objection to considering the bill which 
has just been read ? 

Mr. HOLMAN. Without waiving objection, I hope the gentleman 
from Illinois [Mr. Davis] will state the reason for this bill. 

Mr. DAVIS, of Illinois. This bill has passed the Senate, and comes 
from the Committee on Military Affairs of the House with their unani- 
mous report in its favor. 

It simply provides for the payment of the actual cost of quarters and 
fuel by General Tompkins, of the United States Army, while awaiting 
orders in San Francisco. The Department has not paid this 
amount, because at that time officers of the Army were not entitled to 
commutation for quarters and fuel, only in kind. General Tompkins 
having been under orders the ent declined to furnish him in 
kind with quarters and fuel. It is understood by the War Department 
and Treasury Department; but there is not any law to pay this money, 
from the fact that at that time quarters and fuel were not allowed 
officers in the service, although they are to-day. 

There being no objection, the bill was ordered to a third reading; 
read the third time, and 

Mr. DAVIS, of Tilinois, moved to reconsider the vote by which the 
bill was ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DR. JOHN B. READ. 
Mr. HEWITT, of Alabama. I ask unanimous consent that the Com- 
mittee of the Whole on the Private Calendar be discharged from the 
further consideration of House resolution No. 338, and that it be now 
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The Clerk read as follows: 


Joint resolution in relation to a sama aD DE ig ae cana fa 
United States for the use of projectiles claimed as the invention of said 


Read, and by him all to have been used t to a contract or arran; 
ment Renee de him and the War 3 and for which no pikinio 14 
has been made. 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Secretary of War be, and he is hereby, authorized 
and directed to organize a board of officers, of not less than three in number, 
selecting the same from the ordnance and artillery arms of the United States 
service, who shall examine all the facts relative to the said claim of Dr. J. B. 
Read, and ascertain whether the United States have made any use of any inven- 
tion of the said Read in projectiles; whether the same, if so used, were used 
under any contract, express or implied: to what extent, if any, his invention was 
so used, and whether such use was valuable to the United States, and if so, what 
sum, if any, under the circumstances of the use, the United States ought in jus- 
tice to pay for the same; and that such board do make their report thereon with 
all convenient speed to Congress for its action in the premises; and that such re- 
port be accompanied by a statement of all the prooi submitted to and consid- 
ered by them. 

There being no objection, the Committee of the Whole on the Private 
Calendar was di from the further consideration of the joint 
resolution; which was thereupon ordered to be engrossed for a third 
reading, was accordingly read the third time, and passed. 

Mr. , of Alabama, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. LYNCH. I move to suspend the rules 

The SPEAKER. The gentleman will not be recognized at this time 
to make a motion to suspend the rules. 

Mr. LYNCH. Then I ask unanimous consent to take from the 
Private Calendar and put upon its Senate bill No. 1939, which 
has been favorably Committee on War Claims. 

eee SPEAKER. The Clerk informs the Chair that the bill is not at 
the desk. 

Mr. GUENTHER. I ask to have taken up for present consideration 
Senate bill No. 2060. 

Mr. COX, of New York. I call for the regular order. 

The SPEAKER. The regular order is the further consideration of 
the election case of i us vs. Frost. 


Mr. BELFORD. I desire to make a parliamen i iry. 
The SPEAKER. The gentleman will state it. 1 8 
Mr. BELFORD. I erstand that under the rule 


The SPEAKER. The gentleman will state his parliamentary in- 


quiry. 

Mr. BELFORD. I want to state it, because I want to understand 
this question. I understand that under the rules of this House, restrict- 
ive and damnable as they are, any member during the last six days of 
the session, if he can catch the Speaker’s eye and receive recognition, has a 
right to move to pass a bill under a suspension of the rules. IWant to 
know whether that rule is in operation now. 

The SPEAKER. It is; but there is now pending before the House 
a question of the highest constitutional privilege, which for the time 
being is entitled to preference. The gentleman from Pennsylvania 
[Mr. MILLER] is entitled to the floor. 

MISSOURI ELECTION CONTEST. - 

The House resumed the consideration of the contested-election case 
of Sessinghaus vs. Frost. 

Mr. MILLER. Mr. Speaker, I understand that the gentleman from 
Missouri [ Mr. Frost], the contestee in this case, wishes to occupy thirty 
minutes. If he desires that time, I wish him to proceed now. 

Mr. FROST. Mr. Speaker, I will proceed at this time to occupy 
my thirty minutes, if that is the understanding; but within my ex- 
perience in this House, running over six years, the contestee in all 
cases has been allowed to have the conclusion of the debaté. As, how- 
ever, the gentleman from Pennsylvania [Mr. MILLER] objects to that 
in this case, I shall have to proceed now, allowing him the advantage 
of both the opening and the closing speech. 

Mr. PAGE. Mr. Speaker, how long does this debate run? 

The SPEAKER, The Chairdoes not know. The gentleman from 
Missouri [Mr. Frost] is entitled to the floor for 30 minutes by con- 
sont of the House. 

Mr. FROST. Mr. Speaker, it must be a gratifying circumstance 
fox any lawyer to have an opportunity of discussing during 30 minutes 
a record covering three volumes of this size [exhibiting a volume]. 
Further, Mr. § er, it is always gratifying to a lawyer to address 
a jury that will not give him its attention. Unless I can have the 
attention of this House, I do not propose to speak at all. Ihave 
something to say and shall say it as briefly as possible; but if mem- 
bers of the House do not desire to listen to me, if they do not come 
here with the idea that they are going to allow themselves to at least 
hear the argument which may 50 brought before them, I shall sit 
down now, and allow the edict which has gone forth to be enacted. 
But, sir, I know thatif this House isa peated to in the proper spirit, 
as I propose to appeal to it, I shall at least gain its attention so long 
as I speak to the point. 

Any gentleman who has had the slightest experience of election 
cases in this House is perfectly aware that for some reason this House 


never does sit upon an election case in the same manner as a court 
sits when it hears the claim of one individual against another. 

Now, sir, I intend no reproach against the ority of this House. 
I speak generally with reference to the whole system of the trial of 
election cases as they have been conducted in this House since the 
initiation of our form of government, and as they have been con- 
ducted in the British Parliament, from which we deduce our rules 
and methods of procedure. 

Sir, dnring two or more centuries contested-election cases in the 
British Parliament were decided by the King or his ministers. Ina 
contested election from Cornwall, the King or his ministers decided 
upon the returns of the sheriffof that county. Then the House, the 
lower House of the British Parliament, asserting its prerogatives, 
gradually gathered to itself the ngisor deciding upon the qualifica- 
tions and returns of its own mem ; and after a period of two or 
more hundred years, having gone through the same experience that we 
have gone through, the House of Parliament discovered that the re- 
turns were always made from the Committee on Elections accordin 
to the views of the majority in power and the sentiment that was 
controlling at the time. Now, sir, when the House of Parliament 
had become fully aware of that fact, as we are aware of it to-day, 
they then in uced a new rule, which was, that every election 
case that came before the House should have appointed for its con- 
sideration a special committee. And then, under the impression that 
by that means they could get an opportunity to act in a judicial frame 
of mind, they determined to appoint this special committee, brought 
them before the bar of the House, and the Speaker administered to 
them a special oath that they would adjudicate in a judicial frame 
of mind upon questions submitted to them. That, as may well be 
imagined, was a failure, as it had been before. 

The Parliament of Great Britain having become satisfied that it 
was not that kind of a tribunal which, by its very nature and qual- 
ity could judicially entertain these subjects, it determined by law 
to attempt at least to go down to the constituencies and to give 
them a fair opportunity to be heard and to pass upon all 5 5 
of fact and law bearing upon the matter of a disputed election, and 
thus the lower house of Parliament decided that two judges should 
go down from Westminster Hall into the constituencies and hear the 
evidence and to decide as they would in any other litigation that 
might come before them, 

Were I a member of the next House my first duty, sir, should be, 
and I call attention of gentlemen on this side who may be and will 
be interested in that question, to induce the House to make provision 
for sending all contested-election cases from the House of Representa- 
tives to the district courts of the United States for adjudication. 
Let them be tried there where we will have an opportunity to be heard. 
an op ity to have our evidence presented in a judicial form and 
that evidence passed upon. And I hope that there will be some gen- 
tlemen on our side of the House who will, during the next Congress, 
be willing to take up that question at the very beginning of its ses- 
sion, and send it to the courts where there may be a fair, impartial, 
judicial hearing of each election case upon its merits. 

Now, Mr. Speaker, by what I say when I speak of a fair and im- 
partial hearing I do not intend to reflect upon the integrity of the 
members of the Committee on Elections of thisHouse. I haye no 
such idea. I do not intend to im their fairness; but I assert, 
as a matter of fact known to all, that under the system which is now 
in vogue in this Honse with regard to the management of cases of 
contested elections, it is impossible for the Committee on Elections 
to fairly adjndicate npon every case that comes before it. Not 
through any fault of the individual members of that committee, but 
throngh the fanlt of the ne cireumstances by which they are 
involved and which they are unable to control. 

Let me put the point to the House, inasmuch as I am momentarily 
unable to secure the ear of the Speaker. Was there ever a lawyer 
who, when he found in the course of the trial of a case before a jury 
that a member of that jury was absent or asleep and had not heard a 
large portion of the testimony—I ask, was there ever a lawyer who 
failed to file a motion for a new trial under such circumstances? And 
I assert that the members of the Committee on Elections have never 
heard evidence in this case. Nor have they ever read the evidence, 
I assert, furthermore, that not all the members of that committee have 
heard fully the argument which has been presented in this case by 
counsel, if a majority of them heard it at all. They submit the mat- 
ter to a subcommittee, and they take the opinion of that subeom- 
mittee, and the subcommittee never hears the testimony. Sir, we 
have talked about the questions of law involved in this case to-day, 
and I hesitate not to assert that if the testimony had ever been list- 
ened to by a jury of twelve men, it would be found that my opponent. 
did not have any ground whatever upon whichtostand. But it never 
has been investigated at all. 

There is not a single member of the Committee on Elections who 
knows anything about the testimony taken in this case, excepting so 
far as it was communicated to him by the briefs of counsel. When 
our courts decide cases they write judicial opinions. Let any gentle- 
man in this House take up the reports in this case—and I am not 
talking about this case especially, but about all election cases—let 
any gentleman take them up and ask himself if that is the kind of a 
decision that a judge would render, Why, sir, they are but the briefs 


3628 CONGRESSIONAL 


RECORD—HOUSE. Maron 2, 


of connscl. They are not judicial decisions. They do not make any 
pretense to be judicial decisions. 

Of course in the time at my command I can have no opportunity 
to read the testimony or to bring it before the attention of this House. 
But, sir, I am in a fortnnate predicament in my case; I have one 
proposition that I believe will settle this case in the mind of every 
gentleman upon this floor who has eyer read Blackstone. We can- 
not, as a general proposition; go into the discussion of questions of 
fact. We have not the time. We have not the opportunity; it is 
impossible that gentlemen should attend to their business upon this 
floor and investigate these cases, 

But, sir, I have the proposition here which every man who has 
ever read Blackstone must recognize as being perfectly impregnable. 
Itis in evidence that when this case was first tried, after ninety days, 
and I will say ninety nights, of testimony, after several bulky vol- 
uuies of testimony had been taken, the notary who had been employed 
in the taking of the depositions handed that testimony over to one 
of the attorneys for my contestant. And here I desire to say that in 
any remarks I make I do not intend to reflect upon the contestant in 
this case, Mr. Sessinghaus. Our relations have been perfectly friendly 
and amiable, and will be whatever may be the termination of this 
cause. Heis a gentleman. But, sir, one of his attorneys, Mr. Lyne 
S. Metcalfe, jr.—I have to mention his name; I wish I did not have 
to do it, but the record sompe me to do it—went to the notary, 
asked him to deliver to him the testimony in this cause, had it in his 

ion, and altered it. Two gentlemen who were on the subcom- 
mittee having charge of this case, [Mr. Rrrcnie and Mr. LOWNDES 
H. Davis,] investigated the condition of the record, and they re- 
rted that they had not examined everything, but that they had 
ound on it two hundred Soot ye alterations, which had been 
adopted by the notary. I employed a gentleman in this city who 
fonnd eighteen hundred alterations made by Mr. Metcalfe in this 
testimony. 
Mr. CLARDY. Changing the numbers of the houses, and thus mak- 
or nnmaking voters. 

FROST. The <uestion in this case turned on registration. If 
aman lived, for instance, at 1810 Franklin avenue, he was in my 
district and entitled to vote. If he lived at 1811, he was across the 
street in another district, and was not entitled to vote. And the 
alteration from a zero ta 1 made the diference whether he wus a 
voter in my district or had frandulently intruded himself. Eigh- 
teen hundred alterations were maue in that testimony by Mr. Met- 
calfe, and, according to tle sworn testimony of the notary, adopted 
by him as evidence. As tothe good faith of this man Metealfe I can 
suppose that the attorney in the canse might have had some reason 
to get possession of the depositions for perfectly honorable and hon- 
est 1 But sir, in the office of my connsel, I met Mr. Met- 
calfe, and here is the affidavit which I made, corroborated by the 
affidavit of my counsel, an affidavit which Mr. Metcalfe has never 
dared to contradict. I will read it tothe House. Or TI will ask the 
Clerk to read it. 

The Clerk read as follows: 


GUSTAVUS SEssINGHAvs, paises 


ve. 
R. GRAMAM FROST, CONTESTEE. 
In the matter of contest in the third Congressional district of Missouri. 

R. GRAHAM Frost, being duly sworn, on his oath states that: 

I was present at the office of Donovan & Conroy, in the city of Saint Louis, on 
the 10th day of November, 1881. 

Mr. Donovan informed me that be bad heard that all the depositions given on 
behalf of Gustavus Sexsinghaus in his contest bad, since they were taken by No- 
tary Kraft, been in the possession of his counsel, Lyne S. Metcalfe, jr.; that also 
all depositions taken on behalf of myself bad, at the request of Lyne S. Metcalfe, 
jr., been delivered to him by Notary Kraft. 

We were conversing about this extraordinary proceeding when Lyne S. Met- 
calfe, jr., entered the office. 

Mr. ovan said to him. Mr. Metcalfe, = must have your brief on the con- 
test already prepared, fur I understand that you have during the summer read 
over all of testimony.” 

His reply was, “Oh, no! I did not have the testimony; I had only my d 1. 
tions of one day, and that was the day the city ordinances were introduc I 
wanted to seo if the ordinances wore reported correctly“ 

I made a note of this answer just as ít fell from Mr. Metealfe's lips; and when 
Mr. Donovan talked with him again about having understood that be had had the 
testimony, he positively denied that such was the truth. 

R. GRAHAM FROST. 

Mr. FROST, Now, sir, he denied positively to my attorney that he 
had had that testimony. And the record shows, by the letters writ- 
ten by him to the notary, that he had had all of it. Sir, when he 
told me and my counsel that he had not had that testimony, he had 
actually had it all in his possession. He had mutilated it; he had 
altered it. And the notary himself admits that he had adopted the 
marginal notes suggested by the counsel for the contestant. And 
further, he had erased in the face of absolute objection, made during 
the trial, important testimony in relation to certain witnesses. 

After we had come here and after we had offered here the motion 
to suppress that evidence, because it was not evidence that any court 
would have entertained for a moment; after we had notitied the 
notary that we wanted his original notes, so as to compare them with 
the testimony; and when the committee finally sub him, he 
came forward and declared that he had destroyed his notes in the 
interim between the time when we had im hed their authenticity 
and the time when he was called before your committee to substan- 
tiate their authenticity. 


Now, sir, do we not then have here the fullest evidence of bad faith? 
But apart from the question of bad faith, if I had time to talk here 
about questions of law I could quote authority after authority. The 
reports of the courts of this country, of the Supreme Court of the 
United States, and of the courts of the States are full of decisions 
insisting upon the absolute necessity of the integrity of depositions, 
that they shall be ed with the most sedulous care. 

I should like to read some of them, but I have not time. It is un- 
necessary to take up the time of the Honse upon an elementary prop- 
osition of law like that. 

Easily we may get into a cavil ora dispute about a fact. The gen- 
tleman from Penodi vanis [Ht MILLER] may get up and dispute 
with me as to a question of fact, and honestly we may differ. The 
Honse having never heard it, gentlemen may properly vote with 
their respective parties. 

But I bring before you a proposition which no lawyer and which 
no court would fail for a moment to sustain. You heard to-day the 
eloquent speech of my colleague and friend from Saint Louis [Mr. 
CLARDY], and of my friend from Illinois [Mr. Mociron], upon the 
registration laws. You heard the statement made by them that the 
attorney of the contestant, Mr. Pollard, au ex-member of this Honse, 
a member of the Forty-fifth Congress, never raised in his brief any 
question upon that point; never thought of it. There is not a law- 

er in the cityof Saint Louis way I undertake to say not a lawyer 
n the State of Missonri, who wou d attempt to attack the validity 
of the registration laws of that State. 

When the Committee on Elections had, however, failed to sub- 
stantiate any of the extravagant declarations contained in the peti- 
tion in this case, when the committee had got itself into that condi- 
tion that it conld find no foothold from which to make a favorable 
report in behalf of my friend, Mr. Sessinghans, having tied a knot 
so tightly that it could not unloosen it, its ng ed was mindful, I 
doubt not, of that maxim which you, Mr. Speaker, may remember, if 
you are only listening to me, from the Ars poetica of Horace—nec in- 
tersit deus, nisi sit dignus, vindice nodus—never call upon a divinity, 
unless the knot itself requires for its untangling divine interference. 
In the Latin, Deus meant either a divinity from above or a divinity 
from below; and there was no way of distinguishing between the 
two. Ido not know from what region this divinity came. But as 
the committee had got itself thoroughly e i a divinity was 
wanting. And the great constitutional lawyer from Pennsylvania, 
[Mr. MILLER] arose, and like Alexander, when he would not untio 
the knot, he cut it with his trenchant sword. 

That great constutional lawyer sug; d to Mr. Pollard and to 
1 a point which they had never thought of, a point 
which no lawyer in the State of Missouri had ever thought of, for 
our supreme court and onr bar have not had those unique advan- 
tages of instruction in constitutional law which are possessed by the 
gentleman from Pennsylvania. 

If I were to attempt to obtain justice in this case, as I would be- 
fore any court in the land, I should require at least two or three 
hours. But I do not propose to detain the House any longer; simply 
in closing I wish to say that from my experience, from what I havo 
seen in fhis House, I know the fiat has gone forth. My hcad is iu 
ar ins Fase noose, and the only question is, when shall the drop 

Several MEMBERS. No. No, 

Mr. FROST. Icancongratulatemyselfupon the fact, however, thut 
my exit from this Hall will be a matter which will concern the public 
very little. But you, too, Mr. Speaker, in a few short hours, will quit 
that chair, and your party will quit this floor, and this to the satisfac- 
tion of all, not by the decision of a malignant partisan tribunal which 
has not heard your case, or pretended to hear it, but by the impartial, 
well considered verdict of the public which has judged you, sir, and 
judged your party. A decision has gone forth agaiust you and your 
party which I hope will keép—not against you personally, Mr. 

peaker, because to yon I wish every prosperity in life, aud every- 
thing that may be happy and felicitous—but the edict has gone forth 
from the American peo Te that neither you nor your purty shall hold 

ower iu this country for at least the next two years; and this edict 
is more powerful than any which the majority of this House may yet 
proclaim during its short term of power. 

If I have any time to spare I will yield it to my friend from Missis- 
sippi, [Mr. HOOKER]. 

The SPEAKER. The gentleman has two minutes of his time re- 


maining. 

Mr: HOOKER. I will not take those two minutes now. I hope to 

t something added to them. If the gentleman from Pennsylvania 
fat. MILLER] will put fifteen minutes more on, I shall then like to 

Mr. MILLER. Ihave not enough time to do so, or I would. 

Mr. HOOKER. Then put on ten minutes after you speak. 

Mr. MILLER. If I can I will do so. I will now yield ten minutes 
to the gentleman from Texas. 

Mr. JONES, of Texas. I shall occupy the attention of the Honse 
but a few moments, and in that time I will endeavor to call attention 
to the real issue in that case. That issue can be best presented by stat- 

the facts out of which it arises. 
contest grows out of the rejection of the ballots of 3 
sons who had been duly registered, but whose names had been en 
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from the registration-list by the board of revisers in the city of Saint 
Louis a few days before the election took place. 

The question is not whether the parties were registered voters or not. 
They had registered. That fact being kept in mind, this case is re- 
lieved of a great deal of unnecessary legal learning and technical quib- 
bles. The ordinance under the authority of which these names were 

provided that the board of revision should strike from the list 
the names of persons who had died or removed. These names, among 
others, were stricken from the list. Bear in mind, the only two cases 
in which names could be thus stricken from the list were removal and 
death. 

On the day of the election these persons whose names had been 
stricken from the list presented themselves at the polls and tendered 
their ballots, having complied fully with all the requirements of the 
law or the ordinance of registration, having done everything that the 
law required them to do. But on presenting themselves at the polls 
to vote in virtue of their right, they having fully complied with all 
the conditions precedent to the exercise of that right under the laws 
of the State of Missouri as well as the ordinance of the city of Saint 
Louis, they were surprised to find their votes challenged. They pro- 
posed then and there to qualify anew under the laws; in other words, 
to comply with the law providing for registration at the ballot-box. 
But they were denied the right to do this upon the ground that their 
names had been stricken from the list, and therefore, and therefore 
only, they could not, as voters might do who had never been registered, 
qualify then and there and vote. 

The ordinance did not provide for cases of this sort. The authority 
given the board of revision to drop names was to be exercised when a 
man was dead or had removed. If he was not dead, if he had not re- 
moved, if in fact he was still alive and a resident, what was the legal 
effect of the act of the board in striking his name trom the registration- 
list? Is there a lawyer here or elsewhere who would have the hardi- 
hood to deny the proposition that the act of the board of revision was 
simply and absolutely null and void? If this act was based upon the 
assumption or hypothesis that the man was dead, when in fact he was 
not dead, the legal sequence inevitably is that he was qualified to 
vote and could not thus be deprived of his right. 

That is ull there is in this entire case. There is no question that the 
men were qualified to vote, noquestion that they had complied with the 
law, had done everything that the law prescribed. They had been reg- 
istered and came to the polls to vote. If they had never registered they 
were entitled to be registered at the polls; but they were solemnly told, 
Fou are dead; notwithstanding you are here in person the decree of 
this high tribunal, emanating from that divinity below referred to by 
the contestee, has declared you dead, and as dead you shall be treated. 

I understand from this testimony that there were about 12,000 of the 
60,000 registered voters in that city stricken off at that time. Who 
ever heard of such slaughter in ten days? It surpasses Samson with 
his bone killing the Philistines. Why, sir, if this be law, what an casy 
matter to disfranchise whole communities! Whether the ordinance be 
valid or invalid, it amounts to nothing. There is the naked question. 
Taking the ordinance and assuming its validity by the statutes of Mis- 
souri, still these men were qualified under the ordinance and had the 
right to vote. Hence all this discussion of constitutional and other 
questions amounts to nothing in the world. Stripping the case of all 
sophistry and coming down to the t, it is just this: Was this extra- 
ordinary board of revision endowed with such superhuman power that 
it could sit in the recesses of dark chambers and kill 12,000 freemen at 
asingledashofthepen? [Laughter.] Why, sir, if such a thing could 
be accomplished there were 12,000 homicides perpetrated—nay, mur- 
ders, because the testimony shows it was done deliberately and with 
malice 5 [Laughter.] 

Mr. FROST. Will the gentleman allow me a question? 

Mr. JONES, of Texas. Yes, sir. 

Mr. FROST. Is the gentleman aware of the fact that since the time 
to which he alludes we have elected my very excellent friend, Mr. Ew- 
ing, Republican mayor of the city of Saint Louis, who appointed a revis- 
ing board, and that in the last election that republican revising board 
struck off 15,000 names? Is the gentleman aware of that? 

Mr. JONES, of Texas. Well, what does that prove? If it partes 
anything it simply proves that Republicans are sometimes as bad as 
Democrats; and so far as I am concerned, the Lord deliver me and mine 
from both. [Laughter.] 

Mr. FROST. No, sir; it proves that the gentleman lives upon a broad 
prairie country and not in a large city. 

[Here the hammer fell. ] : 

Mr. JONES, of Texas. As I have been interrupted, I would like a 
minute or two more. 

Mr. MILLER. I yield the gentleman five minutes more. 

Mr. JONES, of Texas. Now, Mr. Speaker, after adiscussion of these 
pona it is hardly worth while to take up any other question, because 

think the points I have presented supersede the necessity of con- 


sidering others. 
I want to t this point. The statute of Missouri providing for 
registration in its application to cities of the first class, and the city ot 


Saint Louis is one of them, requires the board of revisal to mect thirty 
days before the election, and sit ten days, and ten only. So the term 


fixed by the statute expires twenty days before the election. By the 
ordinance of the city the board in that city meets twenty days before, 
sits ten, and then expires. What follows? If the law of Missouri is 
paramount to that of the city regulating Federal and State elections the 
time for revision had expired before the city board met, and their pro- 
ecedings, to use legal parlance, was coram non judice, and not worth the 
snap of your finger because of want of jurisdiction. That is all I have 
to ay. [Laughter and applause. } 

Mr. MILLER. I now yield for five minutes to the gentleman from 
Missouri [Mr. Dayis.] 

Mr. DAVIS, of Missouri. Mr. Speaker, I did not intend to say any- 
thing in this case. And why? Because I have argued this matter, I 
thought, once before this House, and they did not pay any attention to 
it, and therefore I did not proj to say anything this time. And 
what point did I make then? It was that the man who was interested 
in the case had the testimony in his hands, not only for one day and 
one week, but for months, and did just as he pleased with it. I said, as 
I understood the law in this country, that any court would suppress 
that testimony and never permit it to be read. But this House decided 
differently. 

Now, every man who is acquainted with the facts in this case knows 
that this man—I believe his name is Metcalf, or something like that— 
had this testimony in his hands not only for one day but for weeks 
and months; and after having testified that he did not have all of it, 
and what he had only for one day, it was proved on him he had all of 
the testimony all the time. 

I say, Mr. Speaker, I did not intend to say anything about this, but 
if there is one conviction in my mind it is that these election cases 
should be decided according to law. Whenever we leave that course 
we leave everything to be decided according to political predilections 
and feelings. f 

But there is one thing which occurs to me in this matter, and that 
is that this notary public had permitted the attorney on the other side 
to take this testimony, and as a member of the sub-committee which 
examined it I found one hundred and eighteen changes made by that 
attorney, every one of which was adopted by the notary public, as he 
stated, without comparison with his original notes. I said that was 
sufficient for me in this case. 

But what happened after that? On the investigation of this matter 
it came out that he had burned all his original notes—destroyed them— 
thereby leaving the committee in doubt as to what should be done in 
the matter. He thereby left us without the means of testing whether 
he had testified to the truth or not. 

One more point and Iam through. This case has been fought pomt 
after point and day after day, and finally it all settled down to one 
thing, and that is whether the city of Saint Louis had a registration 
law or not. How do they determine that matter? Simply by denying 
they had any registration law. We all know this, that when you cite a 
decision of the Supreme Court of the United States you take a report of 
the decisions of that court; whenever you cite the law of a State you 
take the statutes of that State. Here the statutes of the State of Mis- 
souri show that registration was provided by the city of Saint Lonis, 
and yet when apprised of that fact they say there was no registration 
provided by the State of Missouri, when the statute itself says there 
was such a law. 

But I do not rest this case on that one point. If we have any law 
in this country, if we are to be governed by laws which guide us in 
other matters, jet us not seat a man here on testimony handled by the 
attorney on the opposite side and changed to suit his own purpose. 

[Here the hammer fell.] 

Mr. MILLER. How much time have I left? 

The SPEAKER. Eighteen minutes. 

Mr. MILLER. Mr. Speaker, I shall spend but a moment in answer- 
ing one or two questions which have been raised by the contestee and 
hy the gentleman from Missouri who has just preceded me. 

And . bg it has been spoken of by two gentlemen, relative to the 
testimony, let me say that the committee, in order to assure itself that 
the testimony had not been tam with, summoned the stenog- 
rapher who took all the evidence in the case trom Saint Louis before it, 
examined him in the committee-room, and he testified that after he had 
gone over his stenographic notes and compared the testimony as trans- 
cribed by him and his clerks, and signed it and sealed it, that it was 
never out of his hand until it came to this House and got into the 
hands of the Clerk of the House. He said that naturally in the trans- 
cription of the testimony there were some blanks and errors that had 
crept into the stenographic notes of his assistants who had transcribed 
the copy which hadto besupplied; for you may wellimagine that when 
we have this mass of testimony, comprising as it does 3,000 printed 
pages, and which had been dictated from the notes of the stenographer 
to five clerks or amanuenses and afterward rewritten from their sliort- 
hand notes, that some errors would inevitably ercep in. 

The clerks in taking down in shorthand from dictation and then in 
transcribing their notes made some omissions, according to the stenog- 
rapher’s testimony, and mide mistakes which he discovered and testi- 
fled to, and which he had found on comparison with his notes had been 
made and which hecorrected. It is true that the attorney in goingover 
the testimony marked on the margin of the paper what he thought the cor- 
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rections were, but the stenographer swears that he never adopted a sug- 
gestion made by the attorney until after he had compared it with his own 
original stenographic notes, and saw that the correction was 
proper. When that suggestion was right theste: her swears that he 
adopted it. When it was not right he swears that he did not adopt it; 
and after he had done that he corrected it page by page with his origi 
stenographic notes. No man tampered with it; no man wrote on it; no 
man inserted anything in it, and the committee found that the facts are 
as I have stated, and his testimony is printed with the record of this case, 
where any man can see it for himself. 

Now they say he destroyed his stenographic notes. Why? Because, 
according to his own testimony he was told that the case was decided. 
He had gone out of the business, and found, in cleaning up his office, the 
notes in this case, together with all of his work for ten years past, mak- 
ing a mass of papers which was lumbering up his room, and he 
burned not only these notes but everything else of that kind that he 
thought useless, and that, too, six months before he was summoned to 
come before this committee. 

Mr. WILLIS. As one of the jurymen in this case let me ask 

Mr. MILLER. I cannot 3 for a question. There was not a 
single gentleman who heard the testimony or who knows the facts who 
doubted the veracity of the stenographer. 

Mr. WILLIS. I say as one of the jurymen in this case, Why were 
those notes destroyed? They should be produced. 

Mr. MILLER. I must decline to yield the floor. I have given the 
gentleman an answer. I repeat what I wassaying, that any man who 
reads his testimony will have no doubt either of the integrity, the in- 
telligence, or the veracity of that man to whose testimony I am now 
refi 


Enough for that. The tleman from Missouri stated that they 
might have acted in revising this list of voters under the law of the 
State of 1877. Ah, they might! But the fact is the city of Saint Louis, 
by an ordinance published in this testimony, adopted on the 12th day 
of July, 1878, provided differently. They an ordinance, which 
is published in this testimony from page 1681 to 1700, in this volume 
which I hold in my hand, containing a complete system of registra- 
tion, and they amended one section of it afterward, on the 20th day of 
August, 1878. That ordinance differs from the general law of Missouri 
as applicable to other cities and to other localities in that it requires 
but twenty days before election for the meeting of the revisory board, 
while the general law requires them to meet thirty days before for this 
p. And the evidence is, as is shown by the record on page 134, 
that the clerk of the board of revisers swears that they met twenty days 
before the election and adjourned ten days before the election, showing 
that they followed letter for letter the ordinance of Saint Louis of July 
and August, 1878. Will some Democrat tell me that a city council can 
pass a law providing a system of registration, providing that regis- 
tration shall be a prerequisite to voting, when the Constitution of the 
United States provides that the Legislature of the State, and the Leg- 
islature alone, shall determine the manner of holding elections for Rep- 
resentatives? It is absurd. 

They might have acted under the law of 1877, said the gentleman 
from Missouri. Ah, but theclerk of the board of revisers swears that 
they did not. But the attorney for the city of Saint Lonis testifies in 
this case that he prepared the rules and regulations which were issued 
to every board of election officers, swears on page 1814 that they fol: 
lowed the ordinance, and that he knows of no other law than the or- 
dinances of Saint Louis which govern elections in that city. 

I shall not go, Mr. Speaker, into the question as to the manner in 
which the names were stricken from the list. Suffice it to say that 
the first thing they did was to pass a resolution that each member of 
the board should make out a list of names of persons that he thought 
ought to be stricken off, and that having written them and without 
reading them to the other twenty-seven members, without having sub- 
mitted them to the other twenty-seven members of the board at all, 
they were sent up and the clerk was instructed by the board to strike 
them ont. 

Mr. HOOKER. If that ordinance is void, how is Mr. Sessinghaus 


elected? 

Mr. MILLER. The committee does not claim that the entire ordi- 
nance is void; only so much as requires registration as a prerequisite 
to voting. He was elected by virtue of the ordinance, laws, and the 
constitution of the State of Missouri. We counted the vote of every 
man that had been in the State one year and was a native-born or le- 
gally naturalized citizen and who had resided in the election district 
the number of days provided by the constitution of Missouri. 
we counted no man’s name unless we were satisfied that he had the 
constitutional requirements to authorize him to exercise the right of 
franchi 

But, sir, if the registry law was! that wasin force then, I charge 
that the board of revisers acted so 3 so illegally, so fraudulently, 
as appears by the testimony in this in these names off, that 
those votes should be counted on the principle that parties did all they 
could to qualify themselves to cast their votes at the November elec- 
tion of 1880. 

Why, sir, I remember one case of a man who was born in Saint 


Louis, who had lived there all his life, who had lived in thesame house 
for five years. He had been registered by this board. He had never 
moved his residence. His name wasstricken off. He went to the polls 
to vote. The election officer knew that that man had lived in the same 
house for five years; he knew he had livedin the city for twenty years; 
but he could not receive his vote. But that man’s son who lived in 
the same house with him and who slept in the same house with him, 
yoted the Democratic ticket and his name had not been taken off, and 
he voted. Do you say that the father’s vote should not be counted 
when he had done all the law required him to do granting it to be con- 
stitutional; when he had gone and registered, when he had lived in 
the same house for five years and never moved out? Yet his name was 
stricken off, although the section provides that no man’s name shall be 
stricken off unless he has moved from the election district or died. 
Had he moved? No. I need not ask if he had died. Was not his 
name illegally stricken off? Had he not done all he could? Ought 
this House not to count that vote? If not, why not? 

Of the one hundred and fifty-one names some of the cases are not so 

asthat. But they are names of men who had lived in the city 
some of them all their lives, some of them for ten years; some for five 
years; all of them citizens; and when they came to vote the only rea- 
son their votes were not taken was because this board had illegally, if 
not fraudently, stricken their names from the list. We counted those 
votes. . 

Now, Mr. Speaker, I have said all I desire to say. I have presented 
this case tothe Houseas I found it. I have presented it as it was found 
byeleven membersofthe Committee on Elections. The gentleman from 
Missouri thought I originated this plea. If I did, it was argued before 
the full Committee on Elections by two eminent lawyersof Saint Louis, 
each of them being given onehour. The contestee’s attorney was given 
an hour to point out wherein that position was wrong, if it was wrong. 
He presented his case to the full committee with eminent ability; and 
after he had presented it, after he had argued the legal proposition, then 
other members of that committee, Mr. JONES of Texas, Mr. RANNEY 
of Massachusetts, Mr. CALKINS, the chairman of the committee, Mr. 
PAUL of Virginia, and other members of this committee to the number 
of eleven, counting myself, agreed that the conclusion was irresistible. 
And it is not my report, it is the report of the eleven members of the 
Committee on Elections. And if it is something new that the lawyers 
of Saint Louis never thought of, they can think of it from this time on; 
and if thereis anything wrong init, they can pick it to pieces. 

Mr. SPRINGER. Will the gentleman from Pennsylvania allow me 
to ask on what ground he claims Mr. Sessinghaus is elected if the or- 
dinance was void and Mr, Frost could not be elected ? 

Mr. MILLER. On the ground that the men who voted for Mr. Ses- 
singhaus or offered to vote, making a majority of 168, were legal voters 
of Saint Louis under the constitution of theState of Missouri, authorized 
to exercise the elective franchise by virtue of the constitution and laws 
of that State, and we Lelieve that the Congress of the United States hus 
authority and power to inquire into the fact as to what the constitution 
of the State is, as to what the qualifications of voters are, as to what their 
conduct was at the election, and for whom they voted. And I say if 
a majority of the legal voters of a district, qualified by the constitu- 
tion, cast their votes for a given man, and there was no law to prevent 
them from being cast, their votes ought to be counted. I have never 
claimed that the entire ordinance was void; only so much of it as made 
registration a prerequisite for voti 

Mr. HOOKER. How much time is the gentleman from Pennsylvania 
going to give me? 

Mr. MILLER. How much time have I left? 

The SPEAKER. Three minutes. 

Mr. MILLER. I yield the balance of my time to my friend from 
Mississippi [Mr. Hooker], all but the last halt minute. I yield him 
two and one-half minutes. 

Mr. HQOKER. I have simply to say to the House that if the argu- 
ment of the gentleman from Pennsylvania [Mr. MILLER] is worth 
anything it knocks fhe bottom out of his own case as he has reported 
it to the House; because if he insists that the direction by the city of 
Saint Louis as to the method of registration and revision was wrong, 
then the very man for whom he reports was elected under this same 
system of registration and revision. Is not that so? 

Mr. MILLER. Not at all; he was elected by virtue of the constitu- 
tion and the laws of Missouri. 

Mr. HOOKER. Ah, was he, indeed? But he lived in the city of 
Saint Louis, and his friends voted for him under the law of the city of 


And | Saint Louis precisely as did the friends of my friend from Missouri, 
[Mr. Frost 


But I have one thing to say in reference to this whole matter, that 
upon the very threshold of this case, Mr. S er—or gentlemen of the 
H for as I have not the attention of the Speaker, I will address 
meane, to you—on the very threshold of this case the honorable gen- 
tleman from Pennsylvania [Mr. MILLER], the chairman of the Com- 
mittee on Elections [Mr. CALKINS], and all the other members of the 
committee, came before this House acknowledging the fact that the 
chief witness in this case, as to the merits of this election, as to whether 
it was honestly and fairly conducted or dishonestly and unfairly con- 
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ducted—they came before this House with the admitted fact that the 
chief witness, the stenographer who took the testimony, after the evi- 
dence had been closed and in contravention of every principle of law 
which prevails with reference to the taking of testimony before courts 

of justice or before tribunals which have to decide law questions, 
allowed the attorney of the contestant to make marginal notes direct- 
ing the stenographer what he considered to be the true rendition of the 
testimony of the witnesses. 

Is not that the fact, gentlemen of the House of Representatives? The 
stenographer swears that he burned the original notes and adopted the 
suggestions of the attorney of the contestant and made them a part and 
parcel of the evidence which was transmitted to the House of Repre- 
sentatives in regard to-the mode and method of this election. Is not 
that true? Can anybody deny it on the part of the Committee on Elec- 
tions? Does the gentleman making this report from the committee or 
the chairman of that committee deny it? 

It is like burning the Bible and trusting to hearsay as to what it con- 
tains. It is like burning up the records ofa court and then trusting to 
the hearsay of witnesses, I am sure that my distinguished and learned 
friend from Massachusetts [Mr. RANNEY], who I understand is on that 
committee, would never be heard to say before any tribunal sitting in 
the grand old Bay State of Massachusetts that they should listen to a 
witness who would swear that he had burned up the evidence he had 
taken to prove the facts in a case and had taken the marginal notes of 
an attorney as to those facts. 

TheSPEAKER. The gentleman from Pennsylvania has half minute 
of his time remaining. 

Mr. MILLER. And I now yield that half a minute to the gentle- 
man from Indiana [Mr. CALKINS], the chairman of the committee. 

Mr. CALKINS. I move the previous question. 

The previous question was ordered. 

The SPEAKER. The Clerk will now read the resolutions which 
have been reported from the Committee on Elections, 

The Clerk read as follows: 

I. Resolved, That R. Graham Frost was not ele¢ted as a Representative to the 
Forty-seventh Congress of the United States from the third Congressional dis- 
trict of Missouri, and is not entitled to occupy a seat in this House as such. 

II. That Gustavus Sessinghaus was duly elected as a Representative 
from the third Congressional district of Missouri to the Forty-seventh Congress 
of the United States, and is entitled to his seat as such. 

The question was tuken upon adopting the resolutions; and upon a 
division there were—ayes 92, noes 86. 

Before the result of this vote was announced, 

Mr. ATHERTON, Mr. CALKINS, and others called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 126, nays 110, not 
voting 55; as follows: 


YEAS—126, 
Aldrich, Farwell, Chas. B. Lindsey, Sherwin, 
Anderson, Farwell, Sewell S. Lord, Shultz, 
Barr, Fisher, Lynch, Smalls, 
3 key, Smith, A. Herr 
rd, Mason, Smith, Dietrich C 
Grow McCoid, Smith, J. Hyatt 
Bisbee, Guenther, McLean, Jus. H Spaulding, 
Bowman, Hall, Miles, Spooner, 
Brewer, Hammond, John Miller, eele, 
B © Harmer. oore. Stone, 
Browne Harris, Benj. W. O'Neill, Strait, 
Brumm, Haseltine, Taylor, Ezra B 
Buck, Haskell, Paul, Taylor, Joseph D. 
Burrows, Julius C. Hazelton, Payson, Thomas, 
Calkins, Heilman, Peelle, Townsend, Amos 
Campbell, Hepburn, Peirce, ler, 
Cannon, Hil Pettibone Valentine, 
Carpenter, Hiscock, Pound, Van Aernam, 
Chace, Hitt, Prescott, Van Horn, 
Cra: Horr, Ranney, won 
Callen Houk, Ray a 
Cutis, ubbell, Reed, Ward. 
U. Hu Rice, John B. Washburn, 
Davis, George R. Humphrey, Rice, Theron M. Watson, 
wes, Jacobs, Rich, Webber, 
ring, Jadwin Richardson, D. P. West, 
De Motte, Jones, Geo. W Ritchie, White, 
Dingley, Jones, Phineas Robeson, Williams, Chas, G. 
Doxey Jorgensen, Robinson, Geo, D. Willi 
Dunnell, Joyce, Robinson, Jas, S. Wood, Walter A. 
Dwight, Lacey, Ryan, 
Errett, Le enberger, 
: NAYS—110, 
Aiken, Caldwell, Curtin, Hardy, 
Armfleld. Camp, Davidson, Harris, Henry S. 
Atherton, Cassidy, Davis, Lowndes H. Hatch, 
Atkins, ` Dowd, erbert, 
Barbour, Olardy, Dunn, Hewitt, G. W. 
Beach, Clark, Hoblitzell, 
Belmont, Clements, Ermentrout Hi 
Beltzhoover, bb, Holman, 
nny. Colerick, Flower, Hu 
1 urn, Converse, Forney, Jones, James K 
Bliss, „ Cook, Fulkerson, Kenna, 
Garrison, King 
Blount, 83 Geddes, Knott, 
—— partied suse 8 N. J Leedoin 
Buckner, Culberson, Marden Le Fevre, 


Manning, M Singleton, Otho R. U) 
Martin, Mu er, Skinner, ance, 
Matson, Randall, Sparks, Wadsworth, 
MeCook, Reese, Speer, Walker, 
McKenzie, Richardson, J, S. Springer, Warner, 
MoMillin, Robertson, 7 Wellborn, 
Mills, Rosecrans, Talbott, Wheeler, 
Money, Ross, Thompson, P. B. Willis, 
Morrison, Scales. Townshend, R. W. Wilson, 
Morse, Scoville, Tucker, Wise, Morgan R. 
Moulton, Simonton, Turner, Henry G. 
Muldrow, Singleton, Jas. W. Turner, Oscar 
NOT VOTING—D. 

Black, Ford, MeClure, Rice, Wm. W. 
Bland, Frost, McKinley, Robinson, Wm. E. 
Burrows, Jos, H. Gibson, McLane, Robt. M. R 1, 
Butterworth, Henderson, Morey, Scranton, 
Cabell, Herndon, M ve, Shelley, 
Candler, Hewitt, Abram S. Ni Thompson, Wm. G. 
Carlisle, Hooker, Nolan, 2 
Caswell, House, Norcross, Eroen 
8 Kelley, Pasas Willians,” Th 

Jrowley, ley, ` omas 

uster, K 1 Parker, Wise, George D. 

Dezendorf, Klotz, Phelps, Wood, jamin 
Dibrell, Latham, Phister, Young. ` 
Dugro, „ Reagan, 


So the resolutions reported by the Committee on Elections were 
adopted. 

Mr. HOOKER. Mr. Speaker, I have inadvertently voted in the case, 
and of course voted according to my convictions of what is right. I 
regret very much that I feel myself necessitated on account of a pair 
which I made with the gentleman from Massachusetts [Mr. RUSSELL] 
to withdraw my vote. 

The following pairs were announced: 

Mr. NEAL with Mr. BLAND. 

Mr. Kasson with Mr Hewrrr of New York. 

. MARSH with Mr. DIBRELL. 

. MOREY with Mr. NOLAN. 

. RUSSELL with Mr. HOOKER. 

. KETCHAM with Mr. BLACK. 

. CORNELL with Mr. BUCKNER. 

. RICE, of Massachusetts, with Mr. Wise, of Virginia. 
. KELLEY with Mr. WHITTHORNE. 

. BURROWS, of Missouri, with Mr. ROBINSON, of New York. 
. URNER with Mr. MCLANE of Maryland. 

. CANDLER with Mr. Greson. 

. CASWELL with Mr. OATES. 

Mr. HENDERSON with Mr. REAGAN. 

The result of the vote was announced as above stated. 

Mr. CALKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be Jaid on the table. 

The latter motion was to. 

Mr. CALKINS. I ask that Mr. Sessinghaus be now sworn in. 

Mr. GUSTAVUS SESSINGHAUS presented himself at the Clerk's desk 
and was duly qualified by taking the test oath ” prescribed by section 
1756 of the Revised Statutes. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee of 
conference on the disagreeing votes of the two Houses upon the amend- 
ments of the Senate to the bill (H. R. 7482) making appropriations 
for the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1884, and for other purposes. 

ENROLLED BILLS SIGNED. 


Mr. HARDY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. 1410) to amend the pension laws by increasing the 
pensions of soldiers and sailors who have lost an arm or a leg in the 


service, and for other purposes; 
A bill (H. R. 1443) granting a pension to Edgar B. Lamphier; 


A bill (II. R. 1860) granting a pension to Daniel M. Morley; 

A bill (H. R. 3743) granting a pension to Miss Amanda Stokes: 

A bill (H. R. 5103) granting a pension to Margery Nightengale; 

A bill H. R. 5558) granting a pension to Mrs. Susan Bayard; and 
A bill (H. R. 6923) granting a pension to Mrs. Helen M. Thayer. 


REPORT OF COMMISSIONER OF EDUCATION FOR 1881. 


The SPEAKER laid before the House the following resolution of the 
Senate; which was referred to the Committee on Printing: 

Resolved by the Senate (the House of Representutives erect That of the report 
of the Commissioner of Education for 1881 there be printed 4,000 copies for the 


use of the Senate, 8,000 copies for the use of the Jouse of Representatives, and 
20,000 copies for distribution by the Commissioner. 


CONTESTED-ELECTION CASE. 


Mr. CALKINS. I desire to give notice that us soon as the conference 
report on the legislative appropriation bill, which the gentleman from 
Tllinois [Mr. CANNON] is about to present, shall have been di of 
I intend to call up the contested-election case of Cook vs. Cutts, from 
the State of Iowa. I ask members, if they wish these election cases 
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‘isposed of, to stay here and dispose of them to-night, as this will be 
he last chance. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CANNON. I rise to submit the report of the committee of con- 
ference on the legislative appropriation bill, which I send to the desk. 
The report is as follows: 


The committee of conference on the A r votes of the two Houses on 
the amendments of the Senate to the bill (H. R. A making appropriations 
for the legislative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1884, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recommend to their re- 
spective Houses as follows : 

That the Senate recede from its amendments numbered 22, 23, 26, 27, 28, 29, 30, 
31, 32, 33, H, 35, 36, 37, 38. 39, 40, 41, 44, 45, 46, 57, 58, 59, 72, 73, 87, 83, 94, 96, 97, 98, 
My 10, Ln ua 175 100, 119, 128, 129, 130, 131, 132, 134, 135, 136, 137, 188, 139, 140, 

45, „ 150, and 152. 
That the House recede from its disagreement to the amendmentsof the Senate 
red 1, 2, 3, 4,5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21, 47, 48, 49, 50, 5L, 
52, 53, 54, 55, 56, 60, 61. 02. 63, 61. 65, 66, 67, 70, 71, 74,75, 76,77, 78, 79, 80, 81, 82, 83, 84, 

„ 99, 103, 108, 110, 112, 113, 116, 118, 120, 121, 123, 124, 195, 141, 142, 143, and 144, 
and agree to the same. 

Amendment numbered 18: That the House recede from its disagreement to the 
amendment of the Senate numbered 18, and agree to the same with amendinents 
us follows: At the end of the amended paragraph insert the following; “ For 
clerk to Committee on Military Affairs for balance of current fiscal year, at the 
rate of $2,000 per annum. $666,67;"" and in lieu of the sum stated in lines 10, 11, 
vom on page 7 of the bill, insert the sum of ‘$364,604.87 ;"" and the Senateagree 
to the same. 

Amendment numbered 24: That the House recede frou its disagreement to the 
amendment of the Senate numbered 24, and agree to the same with an amend- 
2 as follows: Strike out twelve“ and insert ten;“ and the Senate agree 
to the same. 

Amendment numbered 25: That the House recede from its disagreement to 
the amendment of the Senate numbered 25, and agree to the same with an 
amendmentas follows: In lieu of the sum proposed insert the sum of 8112, 
350;"" and the agree to the same. 

Amendment numbered 42: That the House recede from its disagreement to 
the amendment of the Scnate numbered 42, and agree to the same with an 
amendment as follows: Strike out the word sixty and insert the word 
“fifty-five ;” and the Senate agree to the same. 

Amendment numbered 43; That the House recede from ita disagreement to 
the amendment of the Senate numbered 43, and ea to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
iss. go: and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its disagreement to 
the amendment of the Senate numbered 68, and agree to the same with an 
amendment as follows: In lieu of the matter proposed to he stricken out by said 
amendment, insert one clerk of class2, who shall be a stenographer ;"' and the 
Senate to the same. 

Amendment numbered 69; That the House recede from its disagreement to 
the amendment of the Senate numbered 69, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by said amendment insert $4,- 
100; and the Senate agree to the same.’ 

Amendment numbered 89: That the House recede from its disagreement to the 
amendment of the Senate numbered 89, and agree to the same with an amend- 
ment as follows: In lieu of the number proposed insert thirty-three ;" and the 
Senate a; to the same. 

Am ent numbered 90: That the House recede from its disagreement to the 
amendment of the Senate numbered 90, and agree to the same with an amend- 
ment asfollows: In lieu of the number proposed insert “ forty-six;"’ and the 


to the same. 
Amendment numbered 91: That the House recede from its disagreement to 
the amendment of the Senate numbered 91, and agree to the same with an amend- 
ment as follows: In lieu of the number proposed insert “' fifty-seven;"’ and the 
Senate a to the same. 
ut numbered 92; That the House recede froin ita d 
amendment of the Senate numbered 92, and agree to the same with an amend- 
ment as follows: In lieu of the number proposed insert “ fifty-eight;”" and the 
Senate agree to the same. 

Amendment numbered g: That the House recede from ita disagreement to the 
amendment of the Senate numbered 93, and agree to the same with an amend- 
ment as follows: In lieu of the number proposed insert ‘forty-seven ; and the 
Senate to same. 

Amendment numbered %: That the House recede from its d ment to 
the amendment of the Senate numbered %5, and agree to the same with an amend- 
ment, as follows: In lieu of the sum proposed by said amendment insert “ $417,- 
650;” and the Senate agree to the same. 

Amendment numbered 100; That the House recede from its disagreement to 
the amendment of the Senate numbered 100, and to the same with an 
amendment as follows: In lien of the sum proposed said amendment insert 
888.00; “ and the Senate agree to the saine, i 

Amendinent numbered 105: That the House recede from its disagreement to 
the amendmentof the Senate numbered 105, and agree to the same with an 
amendinent as follows: In lieu of. the stun proposed by said amendment, insert 
"$537,230; and the Senate agree to the same. 

Amendment numbered III: That the House recede from its disagreement to the 
amendment of the Senate numbered 111, and agree tothe same with an amend- 
ment as follows: Before the word dollars“ insert the words five hundred; 
and the Senate agree to the same, 

Amendment numbered 114: That the House recede from its disagreement to 
the amendment of the Senate numbered 114, and agree to the same with amend- 
ments as follows: In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 

“ Chief of salary and allowance division and chief of r division, at 
$2,000 each; one; and on page 70 of the bill, in line 25, strike out the word 
“clerks” where it first occurs in said line, and insert the word “clerk; “ and 
the Senate agree to the same. 

Amendment numbered 115: That the House recede from its disagreement to 
the amendment of the Senate numbered 115, and agree to the same with anamend- 
ment as follows: In lieu of the number proposed by said amendment insert 
“sixteen;” and the Senate agree to the same. 

Amendment numbered 117: That the House recede from its disagreement to 
the amendment of the Senate numbered 117, and agree to the same with an 
amendment as follows: In licu of the sum proposed by said amendment insert 
** $100,000; "’ and the Senate agree to the same. 

Amendment numbered 122; That the House recede from its disagreement to 
the amendment of the Senate numbered 122, and “eee to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 


“ $200,580; and the Senate agree to the same. 
Amendment numbered 126: That the House recede from its disagreement to 
the amendment of the Senate nnmbered 126, and agree to the same with amend- 


ments as follows: In lieu of the number proposed insert M four; and on page 
72 of the bill, in line 21. strike out the word seven“ and insert eight; and 
the Senate agree to the same. 

Amendment numbered 127; That the House recede from its disagreement to 
the amendment of the Senate numbered 127, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment in- 
sert Mr. 120; and the Senate agree to the same. 

Anendment numbered 147: That the House recede from its disagreement to 
the amendment of the Senate numbered 147, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert: 
89. 810; and the Senate a; to the same, 

Amendment numbered 148: That the House recede from its disagreement to 
the amendment of the Senate numbered 148, and to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
** $3,280 ;"" and the Senate agree to the same. 

Ameudment numbered 149: That the House recede from its disagreement to 
the amendment of the Senate numbered 149, and agrce to the same with an 
sree teens as follows: In lieu of the matter stricken out by said amendment 

vert: 


“Src. 2. That the Secretaries, respectively, of the Departments oſ State, of the 
Treasury, War, Navy, and of the Interior, and the Attorney-General, are author- 
ized to make requisitions upon the Postmaster-General for the necessary amount 
of official postage-stamps for the use of their Departments, not excceding the 
amount stated in the estimates submitted to Congress; and upon presentation 
of proper vouches thereforat the Treasury the amount thereof shall be credited to 
the appropriation for the service of the Post-Oflice Department for the same fiscal 
year, And it shall be the 4 the respective Departments to inclose to Sen- 
ators, Representatives, and legates in Congress, in all official communica- 


tions requiring answers, or to be forwarded to others, penalty envelo ad- 
. as far as practicable, for forwarding or answering such official corre- 
spondence.” 

And the Senate to the same. 


Amendment numbered 151; That the House recede from its disugreenient to 
the amendment of the Senate numbered 151, and agree to the same with ah 
amendment as follows; In lieu of the malter proposed to be stricken out insert 
the following: 

“Sko, 4. That hereafter it shall be the duty of the heads of the several Execu- 
tive Departments, in the interest of the 3 service, to require of all elerks and 
other employés of whatever grade or class, in their respective Departments, not 
Jess than seven hoursof labor each day, except Sundays and days declared pub- 
lic holidays by law or Executive order: Provided, That the heads of the Depart- 
ments may by special order, stating the reason, further extend or limit the hours 
of service of any clerk or employé in their Departments, respectively, but in 
case of an extension it shall be without additional compensation : and all ab- 
sence from the Departments on the part of said clerks or employés in excess of 
such leave of absence as may be granted by the heads thereof, which shall not 
exceed thirty days in any one year, except in case of sickness, shall be without 


2 
nd the Senate agree to the same. 
J. G. CANNON. 
FRANK HISCOCK, 
anagers on part of the House, 
Mi the he He 
W. B. ALLISON, 
II. L. DAWES, 
F. M. COCKRELL 
Managers on the part of the Senate. 


The statement accompanying the conference report was read, as fol- 
lows: 


The managers on the part of the House of the conference on the disagrecing 
votes of the two Houses on the legislative, executive, and judicial appropriation 
bill submit the following written statement in explanation of the conference re- 


port: 

The bill as agreed upon in conference appropriates $20,464,296, 22, being $80,506.17 
greater than us it passed the House, $175,093.33 less than as it passed the Senate, 
and $115,110.68 more than the appropriations for the current year, and $966,663.86 
Jess than the estimates for 1881. 

The principal items of increase made by the Senate and agreed to by the House 
managers of the conference are as follows: 

House of . ; State Department, $1,320; Register's Omice, 


Treasury, $1 ; Navy Department, $1,400; Seeretary Interior, office of, 37,980; 
Attorney-General, Interior ent, 80 ; General Land Office, $4,400; 
Indian Office, $3,000; Civil Se: Commission (contingent), $5,000; Post-Offlice 


Department, $8,340, 
J. G. CANNON, 
FRANK HISCOCK, 
Managers on the part of the House. 

Mr. THOMPSON, of Kentucky. I wish to inquire of the gentle- 
man submitting this report what the conferees have done in regard to 
the provision of the House reducing the number of internal-revenue 
collectors. 

Mr. CANNON. The bill as passed by the House reduced the num- 
ber of those collectors to eighty-two. Under the present law there are 
one hundred and twenty-six. The Senate struck out the provision 
making the reduction, and after a full and free conference the Senate 
conferees refused to recede. A majority of the House conferees, if not 
all of them—and I certainly think I speak for those who signed the 
report—became satisfied that the Senate would not yicld the point, 
and we yielded. 

Mr. THOMPSON, of Kentucky. 
that point altogether? 

Mr. CANNON. Certainly, we give up the point. 

Mr. THOMPSON, of Kentucky. Then I hope the Honse will-not 
agree to this report. 

Mr. CANNON. It is but just, however, that I should say for my 
colleagues and myself that whatever our own conyictions were about 
the matter (and I am frank to say in my opinion the action of the House 
was not wise), yet without reference to my individual opinions | have 
done what I could, and so did the other members of the conference com- 
mittee, to carry out the wish of the House in this matter. 

Mr. ATKINS. I have declined to sign the conference report, the 
main reason being that indicated by the gentleman from IIlinois [Mr. 
CANNON |—the fact that the Senate struck ont the provision adopted 
by the House reducing the number of internal-revenue collectors te 


Then I understand you give up 
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one hundred and twenty-six to cighty-two. I did not feel that Icould 
sign the report, because I would do violence to the feelings of the mi- 
nority side of the House, which I had the honor to represent on the con- 
ference committee. For that reason I refused to sign the report. . 

I may say that I voted for the amendment of the House, and my judg- 
ment is now the service would be better if we had reduced the number 
to eighty-two instead of letting them remain at one hundred and twenty- 
six. For that reason and some other minor ‘ones I failed to sign the 


report. 

Mtr. CANNON. I will yield now to the gentleman from New York 
[Mr. Hiscock]. ; 

Mr. HISCOCK. Mr. Speaker, I believe the Senate amendments in- 
creased this bill in the neighborhood of $260,000. We compromised on 
an increase of $80,000; that is, we reduced the increase by the Senate to 
that sum. And so far as the Treasury Department was concerned, the 
only basis of agreement which we could establish was that we would 
appropriate with reference to the law for the current year. The increase 
by the Senate was largely with reference to the Treasury Department. 
They insisted we ought not to attack the law of the present year, and when 
the day of adjournment was sonearat hand, and with theabsolute neces- 
sity there must be time for the enrollment of this very long bill or there 
would be a failure to pass it and therefore an extra session imminent, 
while we supported the view of the House on this question of collectors 
of internal revenue, we believed it was our duty to unite in this con- 
ference report and concur with this amendment in view of the large re- 
duction made in the amounts carried by the Senate amendments. An 
extra session was altogether too threatening for us to hesitate on this 
‘question. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill and joint resolu- 
tion of the following titles; when the Speaker signed the same: 

A hill (H. R. 2156) for the relief of certain owners of the steamer 
Jackson; and e 

Joint resolution (H. Res. 324) to provide for the deficiencies in the 
appropriations for salaries of officers, clerks, messengers, and others in 
the service of the House of Representatives for the fiscal year ending 
June 30, 1883. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CANNON. I now yield for five minutes to the gentleman from 
Kentucky [Mr. THOMPSON]. 

Mr. THOMPSON, of Kentucky, Mr. Speaker, the House after due 
consideration of the subject of these internal-revenue collectors, com- 
promised with the opponents of the measure, and instead of reducing 
the number as contemplated by the original amendment, they accepted 
a compromise in the House fixing the number at eighty-two. Now, 
there does not seem to be any reason given why the Senate does not 
‘concur with us. The number of collectors is evidently too large, and 
I do not think the rejection of the conference reportand the fact that the 
House insists upon itsamendment will necessitate an extrasession. Ire- 
member seven years ago, in 1876, when the number of internal-revenue 
collectors was reduced by the House we had the same trouble then and 
the same experience with the Senate we are undergoing now. The 
amendment was put on in the House, disagreed to by the Senate, and 
finally compromised and to in the conference committee. Now, 
if the House means to stand by its action we can reject this conference 
report and ask for another conference. The Senate is bound to yield 
in this matter if we insist. And therefore I hope the House will insist 
and will reject this conference report, and insist on the Senate agreeing 
to our reasonable demands in the reduction of these internal- revenue 
collectors, e 

If I have any time left I will yield it to the gentleman from Penn- 

lvania [Mr. BAYNE]. 

1 55 “peel Mr. Kaker I hope the House will insist on this 
amendment. I think it is somewhat singular that the power of the 
House should be disregarded in this instance, and especially by the 
Senate, when the Senate passes upon each one of these officers who may 
be nominated by the President, and each one of them is confirmed or 
rejected by the Senate; and the Senate, therefore, becomes, to a cer- 
tain extent, a part of the appointing power. If it were not, moreover, 
for the fact which may be added to that, that it is well known that po- 
tent influences are exerted by Senators, with reference to the appoint- 
ment of these officers as well as their confirmation, it might not be so 
indelicate on the part of the Senate to insist on this matter. But when 
we come to know, as we do know, that the House is the body which 
has the right to originate revenue measures; that it bas in that con- 
nection to prescribe the mode by which that revenue may be raised; 
that it has in connection with that the greater interest of the two 
bodies in seeing that the raising of that revenue is adequately provided 
for—in the face of all these facts and in the face of the fact of supreme 
aud certain necessity that these men are not necessary to the service, 
I think it is the duty of the House to stand by the proposition which 
it adopted and to refuse to consent to this amendment. 


Mr. CANNON. I now yield for two minutes to the gentleman from 
Kentucky [Mr. WHITE]. 


XIV— 228 


Mr. WHITE. Mr. Speaker, I desire to express my entire approval 
of what has just been uttered by the gentleman from Pennsylvania 
[Mr. Barnet and my colleague from Kentucky [Mr. THOMPSON]. 
We have here, sir, a great political power of large proportions, and it 
is growing larger daily. Its head is the Commissioner of Internal Rev- 
enue, We have in the last few monthsseen him taking a lively inter- 
est in making United States Senators. We see in the United States 
Senate to-day men, millionaires almost every one of them, who dictate 
to the President whom he shall appoint as collectors in their several 
States; and in terms they might also be said to dictate to the President, 
because they will not confirm one appointment unless he will make 
another appointment to suit this or that Senator, The time has come 
if we are going to have any real practical civil-service reform that we 
should begin the work of cutting down this army of useless internal- 
ao collectors who are bossed by the Commissioner of Internal 

tevenue. 

Mr. HOGE. Will the gentleman yield to me for a question. If we 
reduce the revennes $40,000,000 should we not reduce alsothe collect- 
ors of revenue in the same proportion? 

Mr. WHITE. I have no objection to that. I think the great mis- 
take of this Congress is that we have not wiped out the entire internal- 
revenue tax except upon whisky, and reduced the number of collectors 
to one-half the present force. 

[Here the hammer fell. ] 

Mr. CANNON. A single word, Mr. Speaker, before I ask the previ- 
onus question upon this conference report. I know there is much con- 
flict in the House about internal-revenue taxation. I know there is 
much feeling in some parts of the country about the propriety of col- 
lecting the tax. I know further that the House did express the wish 
that these collectors should be reduced in number. Iam not here to 
discuss the question as to whetherthe House wasrightor wrong. Gen- 
tlemen will recollect my own views about the matter when it was un- 
der discussion, and I need not stop to repeat those views at this time. 

There is one difficulty, however. about gentlemen having their way in 
the House on everything in the shapeof legislation. Iam frank tosay 
that I agree and ask sympathy with the views of the House. I ama 
part and a parcel of it, and want to enforce its views and wishes. But 
unfortunately, so far as having our own way is concerned in everything, 
the Constitution provides that there shall be a co-ordinate branch of 
the Legislature—the Senate. 

It may be that the fathers when they made the Constitution made 
a great mistake in that; nevertheless we are living under that Consti- 
tution, and it is after all a fact that it requires the Senate to agree with 
the House before you can legislate. We have underthe law one hundred 
and twenty-six internal-revenue collectors. The House says, ‘* Let us 
cutthemdown.’’ TheSenatesays, ‘‘ We won't agree to it in any event.“? 
Now, then, it may be that it would be wise to send this report back and 
let the bill fail. I have frequently heard talk of that kind here. I have 
heard gentlemen in the last four days ‘‘thundering in the index“ about 
letting bills fail, and yet I have seen them on the yea-and-nay vote 
take the back track when they were brought face to fuce with the ques- 
tion of letting it fail. I want to say that under the law the President 
has the power to consolidate these districts in the event we should 
amend the internal-revenue law, and he has the power anyhow when 
the good of the public service requires it. 

Mr. BAYNE. But he will not do it. 

Mr. CANNON. The gentleman says he will not do it. If my friend 
from Pennsylvania was the House or Senate or the President, then things 
would be fixed aboutright. [Laughter.] I demand the previous ques- 
tion upon the report. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the report of the 
committee of conference. 

The question was taken, 

Mr. THOMPSON, of Kentucky. Let us have a division. 

Mr. WHITE. I demand tellers. 

Mr. RANDALL. We had better have the yeas and nays. 

Mr. HISCOCK. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 121, nays 111, not vob- 
ing 59; as follows: 


YEAS—111, * 

Aldrich, ý Godshalk, Hubbs, 
Anderson, Cullen, Grou! Humphrey, 
Barr, Cutts, Guenther, Juvcobs, 
Bisbee, Darrall Hall, Jones, Geo, W. 
Bowman, Davis, George R. Hammond, John Jorgensen, 
Brewer, Dawes, armer, Joyce, 
Briggs, Deering, Harris, W. Kason, 
Browne, De Motte, Haseltine, Ketchum, 
Brumm, Dezendorf, Hazelton, Lavey, 
Burrows, Julius C. Dingley, Heilman, Lewis, 
Butterworth, Doxey, Henderson, Lindsey, 
Calkins, Duunell, Hepburn, Lord, 
Camp, Dwight, Hilt, Lynch, 
Campbell, Errett, H Mackey, 
Cannon, Farwell, Chas, B. Hitt, Mason 
Carpenter, Furwell, Sewell S. Horr, Niet oid. 

| Caswell, isher, Houk, McCook, 

hace, Ford, Hubbell, M Jas. K 
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Miller, Reed, Spaulding, Wait, 
Moore, Rich, Spooner, Ward, 
Morcy, Richardson, D.P, Steele, Washburn, 
O'Neill, Robeson, Stone, Watson, 
ze, Robinson, Geo. D. Strait, Webber, 
Parker. Robinson, Jas. 8. Taylor. Joseph D. West, 
Paul, Ryan, ‘Thomas, Williams, Chas. G. 
Peelle, Sessinghaus, ‘Townsend, Amos Willits, 
Peirce, Shallenberzer, Tyler, Wood, Walter A. 
Pound, Sherwin, Updegraff, Young. 
W, Smalls, Valentine, 
Ranney, Smith, Dietrich C. Van Aernam, 
Ray, Smith, J. Hyatt Van Horn, 
NAYS—I111L. 
Aiken, Cox, Samuel S. Holman, Ritchie; 
Armficid, Cox, William R. House, Robertson, 
Atherton, Covington, Hutchins, Rosecrans, 
Atkins, Cravens, Jadwin, 
Barbour, Culberson, Jones, Junes K. Scales, 
Bayne, Curtin, Kenna, Simonton, 
Beach, Davidson, King, Singleton, Otho R. 
Belford, Deuster, Klotz, Skinner, 
Belmont, Dowd, Knott, Smith, A. Herr 
Reltzhoover, Dann, Ladd, Sparks, 
5 Ellis, Leedom, Springer, 
Blac burn, Ermentrout, Manning Stockslager, 
Blanchard, Kvins, Martin, ‘Talbott, 
Bliss, Flower, Matson, Thompson, P. B. 
Blount, Forney, McKenzic, Townshend, R. W. 
i: Fulkerson, McMillin, ‘Tucker, 
Bue F Garrison, Mills, Turner, Henry G. 
Buckner, Geddes, Money, Turner, Oscar 
Caldwell, Gunter, Morrison, Upson 
Cassidy, Hammond, N. J. orse, Walker. 
Chapman, Hardenbergh, Moulton, Warner, 
Clardy, Hardy, Murch, Wellborn, 
Clark, Harris, Henry S. Mutchler, Wheeler, 
Clements Hatch, Randall, White, 
Her! Reese, Wilis, 
Colerick, Hewitt, G. W. Rice, John B. Wilson, 
Converse, Hoblitzell, Rice, Theron M. Wise, Morgan R. 
Cook, Hoge, Richardson, J. 8. 
NOT VOTING—59. 
Ringham, Haskell, eal, Shelley, 
Black, Herndon, Nolan, Shultz, 
Bland, Hewitt, Abrum 8. Norcross, Singleton, Jas. W. 
Buck, Hooker, Oates, Speer, 
Burrows, Jos. H Jones, Phineas Pacheco, Taylor, Ezra B. 
Cabell, č Kelley, Payson, Thompson, Wm. G. 
Candler, Latham, Pettibone, Urner, 
Carlisle, Le Fevre, Vhelps, Vance, 
Cornell, Marsh, 1 er, Van Voorhis, 
Crow) 15 TeClure, Reagan, Wadsworth, 
Da wndes II. MeKinley, 2 Rice, Wm. W. Whitthorne. 
Dibrell, MeLane, Robt. M. Robinson, Wm. E. Williams, Thomas 
Dugro, Miles, Russell, Wise, Geo: D. 
George, Mosgrove, Scoville, Wood, C 
Gibson, Muldrow, Scranton, 


So the report of the committee of conference was agreed to. 

The following additional pairs were announced: 

Mr. JONES, of New Jersey, with Mr. VANCE. 

Mr. RICHARDSON, of New York, with Mr. SCOVILLE. 

Mr. MILES with Mr. SINGLETON of Ilinois. 

Mr. Morey with Mr. NOLAN. 

Mr. CANNON. Iask unanimous consent that the reading of the 
names be dispensed with. 

There was no objection. 

The result of the vote was then announced as above stated. 

Mr. CANNON moved to reconsider the vote by which the report of the 
committee of conference was agreed to; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

NAVAL APPROPRIATION BILL. 


Mr. ROBESON. _I rise to present a privileged report. Ipresent the 
report of the committee of conference on the naval appropriation bill, 
The report is as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (II. Id. 7314) “ making appropriations for 
the naval service for the fiscal year ending June 30, 1884, and for other pu W 
having met, after full and free conference have agreed to recommend and do 
recommend to their res ive Houses as follows: 

That the Senate recede from its amendments numbered 2, 8, 20, 30, 35, 42, and. 


68. 

That the House regel from its disagreement to the amendments of the Sen- 
ate numbered J. 4, 5, 6. 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25, 29, 31, 
33, H, 36, 37, 34, 39, 40, 41, 43, 45, 47, 48, 49, 50, 51 54, 55, 56, 57, 58, 59, 60, 61, 62, 

65, 66, 67, 69, 70, 71, 73, and 75, and agree to the same. 

‘Amendment numbered 7: That the House recede from its disagreement to the 
amendment of the Sennte numbered 7, and agree to the same with an amend- 
ment as follows: In Nou of the matter proposed to be stricken out by said 
amendment insert the following: 

‘Hereafter only one-lalfof the yacancics in the various grades in the staffcorps 
of the Navy shall be filled by promotion until such grades shall be reduced to 

numbers fixed for the several grades of the corps of the Navy by the 
act of August 5, 1882, making appropriations for the naval service for the fiscal 
year ending June 30, 18%}, and for other purposes." 

And the Senate agree to the mme, 

Amendment numbered 12: That the House recede from its disagreement to 
the amendment of the Senate numbered 12, and agree to the same with an amend- 
ment as follows: Restore the matter proposed to be stricken ia Sone amend- 
ment, and at the end of the amended ph insert the follo $ 

“And provided further, That nothing contained shall be so construed as 
to give any additional pay to any such officer during the time of his service in 
the volunteer army or navy.” 

And the Senate agree to the same. 


Manca 2, 


Amendments numbered 26, 27, and 28: That the House recede from its disagree- 
ment to the amendments of the Senate numbered 26, 27, and 23, and agree to the 
ee 1 5 ainendments us follows: In lieu of the amended paragraph insert the 

following : 

“For the purchase and manufacture after full investigation and test in the 
United States under the direction of the Secretary of the Navy of torpedoes 
adapted to naval warfare, or of the right to manufacture the same, and for the 
fixtures and machinery necessary for operating the same, $100,000: Provided, 
That no part of said money shall be expended for the purchase or manufacture 
of any torpedo or of the right to manufacture the same until the sune shall live 
been approved by the Secretary of the Navy after a favorable report to be made 
to him bya board of naval officers to be ercated by him to examine and test said 
torpedoes and inventions.” 

And the Senate agree to the same. 

Amendment numbered 32; That the House recede froin its disugreeimentto 
the amendment ofthe Senate numbered 32, and agree tothe same with au amend- 
ment as follows: On page 12 of the bill, in line 12, after the word “ dollars,’ 
inbert the words: “of which sum $64,000 shall be immediately available; and 
the Senate agree to the same. 

Amendment numbered 44; That the House recede from its disagreement to 
theamendment of the Senate numbered 44, and agree to the same with an amend- 
ment as follows: At the end of the amended paragraph insert the following : 

But nothing herein contained shall prevent the repair or building of boilers 
for wooden ships, the hulls of which can be fully repaired for 20 por cent. of the 
estimated cost of a new ship of the same sizewnd material.” 

And the Senate agree to the same. 

Amendment numbered 46: That the House recede from its disagreement to 
the amendment of the Senate numbered 46, and agree to the same with an 
amendment as follows: After the word dollars,“ insert the following: 

Ihe execution of no contract shall be entered upon for the completion of the 
engines and machinery of either of these vessels until the terms thereof shall be 
approved by said board, who shall approve only contracts which may be to the 
best advantage of the Government, and fair and reasonable according to the 
lowest market price for similar work,” 

And the Senate agree to the same. 

Amendment numbered 52; That the House recede from its disagreement to 
the amendment of the Senate numbered 52, and agree to the same with an 
amendment as follows: On page 18, strike out all after the word “re in 
Une 9, down to nud including the word under,“ in line 10 of the bill; and in 
lien thereof insert the follow ng: 

“And in the event thut such vessels or any of them shall be built by contract, 
such building shall be under,” 

And the Senate agree to the same. 

Amendment numbered 72: That the House recede from its d menttothe 
amendment of the Senate numbered 72, and agree tothe same with amendments 
as follows: On page 26, in line 12, before the word ranges,“ insert the word 
“and;" and in the same line strike out the words and so forth; and the Sen- 
ate agree to the same. 

Amendment numbered 74: That the House recede from its disagreement to the 
amendment of the Senate numbered 74, and to the same with an amend- 
ment as follows: On page 27, in line 22 of the bill, after the word and,“ insert 
the word “he;"’ and the Senate agree to the same. 

GEO. M. 8 A 


J. H. KETCHAM 
Managers on the part of the House, 
EUGENE HALE, 
JOHN A. LOGAN, 
H. G. DAVIS, 
part of the Senate, 


The statement accompanying the report was read, as follows: 


The managers on the part of the House of the conference on the disa; ‘ing 
votes of the two Houses on the naval appropriation bill submit the following 
written statement in explanation of the effect of the report, if adopted: 

On amendments 1, 2,3,4,5,and6; Except some verbal changes, leaves the first 
paragraph of the bill as it passed the House, dropping out the following: 

“ Provided, That when vacancies occur herenfter in the Paymaster's Corps there 
shall be no original appointments to fill such vacancies, but promotions mny be 
made according to existing regulations from those remaining in said co: 
Officers in the line shall be detailed to perform the duties of paymasters anlar thie 
sum rules and regulations as are now required of paymasters, but such officers 
— 5 DoR be entitled to increased compensation in consequence of performing 
suc! ulies, 

On amendment 7: In liou of the legislation in the bill in reference to examina- 
tions for poe and filling vacancies in the line and staff of the Navy, pro- 
vides that one-half of the vacancies in the ee may be filled by promotion 
until said corps is reduced below the number fixed by law. 

On amendments 8,9, 10, 11 — and 13: Strikes out provision relative to promo- 
tions tothe rank of rear-admiral and abolition of the eof commodore, makes 
8 verbal changes in the text of the bill, and provides for the care of Paul Ham- 

on's grave. 
on . to 21, inclusive: Verbal changes are made to perfect text of 

e bill, 

On amendments 22 to 25: Provides for a board of six officers to examine and 
report to Congress which of the navy-yards is best adapted for a Government 
foundery, and makes verbal chan in text of the bill. 

On amendments 26, 27, and 23: In lieu of the paragraph in the bill in reference 
to torpedoes inserts the following : 

“For the purchase and Fee MPABM after full investigation and test, in the 
United States, under the direction of the Secretary of the Navy, of torpedoes 
adapted to naval warfare, and for the fixtures and machinery necessary for 
operating the same, $100,000: Provided, That no part of said money shall be ex- 

pended for the purchase or manufacture of any torpedo until the same shall 

ave been approved by the r the Navy, after a favorable report to be 
made to him by a board of naval officers to be created by him to examine and 
test said to: oes and inventions.” 

On amendments 29 and 30; Provides $800,000 for Bureau of Equipment and 
Recruiting, and restores the clause relative to life-saving dress. 

On amendments 31 to 37, inclusive: Appropriates $264,000 for maintenance of 

ards and docks, and makes $61,000 of the sum immediately available; gives 
,000 for contingent expenses and $24,000 for the civil establ ent of the Bu- 
reau of Yards and Docks; appropriates $25,000 for contingent expenses of the 
Bureau of Medicine and Surgery, and makes certain necessary verbal correc- 
tions in the text of the bill. 

On amendments 38 to 41: Appropriates $1,100,000 for Bureau of Construction 
ana Repair, and limits repairs on wooden ships to 20 per cent, of ted cost 

new ships. 

On amendments 42 to44: Limits cost of repairs to engines and machinery to 20 
per cent. of estimated cost of new engines and nery, exceptin wooden ves- 
sels, the hulls of which can be repaired for 20 per cent. of estimated cost of new 
ships of same character and size, 

On amendments 45and 46: Isan increase of $550, 00 £9 completo the engimesand 
machinery of all the double-turreted monitors, to which House managers 
acceded with the proviso that the contracts for the sameshould be first approved 
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pe deve naval advisory board and should be found to be for the advantage of the 
vernment and fuir and reasonable according to the lowest market price for 
similar work. 

On amendments 47, 48, 49, 50, 51, and 52: Makes certain necessary verbal cor- 
rections in the text of the paragraph relative to the construction of the new steel 
cruisers, and provides that in the event they, orany of them, are built by contract, 
such building shall be under contracts with the lowestand best responsible bid- 
ders. 3 
On amendments 53, 54, and 55: Provides for payment of civilian expert members 
of the naval advisory board, and that the appropriation for testing deflective tur- 
rets be immediately available. 

On amendments 56 to72, inclusive : Make slight verbal and other unimportant 
chan, in the provisions relative to the Naval Academy and Marine Corps, 
which in the main decrease the appropriations for both. 

On amendments 73 to 75: Makes verbal changes in section 2 of the bill and 
drops out the third and last section of the bill as it passed the House. 

The total of the bill as agreed upon is $15,804,434,23, being $1,063,957.43 greater 
than the appropriations for the current year and $7,494,453.31 less than the esti- 
mates, 


GEO. M. ROBESON, 
J. H. KETCHAM, 
Managers on the part of the House. 
The SPEAKER. The gentleman from New Jersey [Mr. ROBESON ] 
moves that the House concur in the conference report. 
The question was put on concurring in the report. 
Mr. Hiscock and Mr. HOLMAN rose. 


Mr. HISCOCK. I desire to be heard on this motion. 

The SPEAKER. The gentleman rose too late. 

Mr. HISCOCK. No, sir. 

Mr. HOLMAN. I hope the gentleman from New Jersey [Mr. ROBE- 


son] will give an explanation. And I hope the House will not concur 
in this report, at least until an explanation is given. 

Mr. HISCOCK. I ask to be heard on the motion. 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. ATKINS. I desire to know who moved to concur in the con- 
ference report? 

The SPEAKER. The conference report was submitted by the gentle- 
man from New Jersey [Mr. ROBESON]: 

Mr. ATKINS. Did the gentleman from New Jersey make any mo- 
tion after the statement was read? 

The SPEAKER. No, sir. 

Mr. ROBESON. If I can be heard for a moment I wish to say, at 
the time the reading of the statement was concluded I was conversing 
with my friend from Tennessee [Mr. ATKINS]. Neither of us knew 
the Clerk had concluded the reading. I desire the vote shall not be 
taken until an explanation is made. 

The SPEAKER. The gentleman from New Jersey is entitled to the 
floor. f 

Mr. ROBESON. A large majority of the amendments in this con- 
ference report are merely verbal. In some cases the Engrossing Clerk 
was not very accurate in his spelling, and errors of that kind have been 
corrected. 

With regard to the legislation on the bill, the conferees on the part 
of the House receded from their disagreement to the Senate amendment 
striking out our provision with regard to commodores. The conferees 
on the part of the Senate receded from their provision with regard to 
the promotions. And we provided by an amendment that the engi- 
neers and staff corps should have the same rights of promotion that 
line officers had. 

With regard to the torpedo corps, Mr. Speaker, we have provided that 
no torpedo shall be purchased without full experiment and test in 
American waters. We have stricken out from the bill the name of 
Mr. Weeks, but we have given him a chance to competeand have a test; 
and if his torpedo is found to be the best, he will get the provision the 
House made for him. 

The important change with regard to this bill is this: That whereas 
we in the House provided for the completion of the engines and ma- 
chinery for one of the monitors, while the Senate thought we should 
not be particular, as they said, and select but one, in favor perhaps of 
one special contractor, and that parties in California, in Delaware, and 
in Philadelphia had equal rights, we agreed to provide an addition ot 
$550,000 to complete the engines and machinery of all of them. 

Inow yield such time as he may desire to the gentleman from Ten- 
nessce, my colleague on the committee of conference [Mr. ATKINS]. 

Mr. ATKINS. I desire only two or three minutes. 

I declined to sign the conference report, because I did not feel I was 
justified in doing so after the decided vote of the House upon the moni- 
tors, The engines and machinery of only one monitor were provided 
for, and $450,000 was appropriated for that purpose. This bill appro- 
priates $1,000,000 to finish the engines and machinery of three of the 
monitors. ‘ 

Mr. HOLMAN. Three? 25 

Mr. ATKINS. Yes, sir; three. It will take $350,000 or $375,000, 
on an average, to complete theengines and machinery for each monitor. 
I do not feel at liberty, representing the minority side of this House 
upon that bill, knowing as well as I did the opinions of the minority 
upon that subject, to sign this report. Dut for the fact that this appro- 
priation is increased to $1,000,000 I should have signed the report so 
far as anythingelse in the billisconcerned. But, sir, I was not willing 
myself to sign the report, nor did I feel I would represent the wishes 


of the minority on this side of the House if I should do so, Consequently 
I withheld my signature. 

I shall not argue the question. It is not necessary I should argue it. 

Mr. RANDALL. How will you vote? 

Mr. ATKINS, The question has been time and time again argued 
exhaustively in the House. It is for the House to decide now what it 
will do. So far as I am concerned, I shall not vote for the conference 
report, for the reason I have assigned; and that is the increase of the 
appropriation to the amount of $1,000,000 for the completion of the 
engines and machinery of three of the monitors. 

Mr. ROBESON. I now yield to the gentleman from New York. 
How much time does he want? 

Mr. HISCOCK. Five minutes. 

Mr. ROBESON. I yield to the gentleman for five minutes. 

Mr. HISCOCK. I believe that so important a matter as the increase 
proposed of the appropriations in this bill of $550,000 for the comple- 
tion of the engines and the machinery of the monitors is entitled to 
some little consideration from this House. 

After the fullest discussion of this question, when this subject was 
under consideration in the House, it was resolved that we would give 
$450,000 for the completion of the engines and the machinery of one 
monitor. It was then asserted on the floor that to some extent this 
work was experimental. . It was also said here that a certain amount 
ought to be given for the maintenance of the Navy; but there was no 
need that this work should proceed in connection with the other. 

Now, the conference report comes in here seeking to start the work 
upon two, and I do not know but upon all the monitors, and the prop- 
osition is to increase the appropriation for that purpose $550,000. I 
for one am op) to it. I believe that this proposition has never had 
the consideration of the Committee on Appropriations. It has only 
had such consideration as could be given to it by two members of the 
conference committee; or I should say two members of the committee 
of conference on the part of the House have concurred in it. 

I do not complain of that, because it is usual upon questions of this 
kind for the conferees to take the responsibility of deciding. But I do 
say that because of the reason that it has had the consideration of only 
three members of this House, and as it involves an expenditure of 
$550,000, it should now receive a passing moment's consideration from 
the entire House. 

I do not know but what upon this qnestion we may be compelled to 
recede. I will say that I do not believe there is any danger of the 
failure of this bill if we pause a moment to consider this question. And 
I do not believe there is any danger of the failure of this bill if we do 
not adopt this conference rt. The subject will then go back to the 
Senate and there will be a further consultation on it. 

Although the finances of the country are now in a good condition, I 
believe that upon this branch of the service the money which the House 
bill originally appropriated for expenditures for that purpose is all that 
is required, or at least all that should be given forthe next year. Iam ` 
not entirely sure that all of that money can be expended during the 
next fiscal year; I doubt very much if it can be. 

But I repeat what I said once before on this floor, that I am opposed 
to making appropriations for any branch of the service for fear that the 
party which will come into power in the next Congress may fail to 

ive it. 
ere ROBESON. I now yield five minutes to the gentleman from 
Massachusetts [Mr. HARRIS], the chairmanof the Committee on Naval 
Affairs. 

Mr. HARRIS, of Massachusetts, I did not intend atany time during 
this session to participate in any controversy about the monitors. Rather 
than the monitors shall remain any longer, as they are and have been, 
a stumbling block to the American Navy, I would be willing, if the 
Committee on Appropriations think they know all about it, to have 
them bring in a bill providing that the monitors shall be taken out into 
mid-ocean and sunk out of sight forever. 

Mr. HISCOCK. That is right. 

Mr. HARRIS, of Massachusetts. But when thegentleman from New 
York [Mr. Hiscock] rises here in his place and says that only three 
members of this House, and they members of the Committee on Appro- 
priations, know anything about that matter, I beg to differ with him. 

Mr. HISCOCK. The gentleman will allow me to correct him. I 
said that only three members of this House, so far as I know, were 
consulted with reference to this increase of appropriations. 

Mr. HARRIS, of Massachusetts. I beg to say that the gentleman 
stated, as I understood him, that only three members of this House 
had investigated this subject. 

Mr. HISCOCK. Oh, no. 

Mr. HARRIS, of Massachusetts. I say that the Committee on Naval 
Affairs, though entitled to very little consideration here I know and 
feel, understand this subject quite as well as does the Committee on 
Appropriations. 

Mr. HAZELTON. And agreat deal better. 

Mr. HARRIS, of Massachusctts. In to these monitors, there 
has been a great deal of odium cast upon and in uence of 
that odium they have been heretofore an obstruction to the of 
the American Navy. But I stand here and say that I believe that no 
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better vessels were ever constructed in the world. They are perfect in 
workmanship; they have cost a vast sum of money, and they ought to 
be completed or entirely removed from sight; and I do not care person- 
ally which way you put it. 

Mr. HISCOCK. Does the gentleman think it a matter of any con- 
sequence ? 

Mr. MARRIS, of Massachusetts. Yes, I do; for we have now no 
coastdefense. We have fourteen little, weak, single-turreted monitors, 
mounted with fifteen-inch smooth-bore guns, hardly worthy the name 
of coast defenders, These monitors when finished may be found to be 
among the very first ships in the world. And yet during eight or ten 
years this Congress has been haggling over the question whether they 
should be finished or not. This report of the committee of conference 
proposes an appropriation of a million of dollars, and no more, for their 
engines and machinery. Do we need the vessels? Ought we as a na- 
tion to be prepared for our own defense? There is not a gun mounted 
in the American Navy worthy the namo of a gun, and no ships to 
carry guns, even if we had them. 

Yet when we come here after so long a consideration of the subject 
of these monitors, after having finished one and put it afloat and found 
that she was no experiment, after we have launched the Puritan and 
found that she is a better vessel than she was thought to be, that she 
floats higher out of the water than was expected, that she floats moro 
armor than she was designed to carry, it seems to me to be too late for 
any gentleman to feel called upon to get up here and defend these ves- 
sels simply because popular clamor has assailed them heretofore. 

Mr. Speaker, I have suffered personally in my relations to the Naval 
Committee on account of these vessels; I have no personal love for them; 
but if it were the last act of my official life I would declare that in my 
opinion they are worthy to be finished in the best possible-manner, and 
they ought to be finished as soon as possible. 

Mr. ROBESON. Mr. Speaker, I desire to say that the House com- 
mittee provided for the sam which was thought to be necessary for fin- 
ishing the engines and machinery of the Puritan. When that pro- 
vision went to the Senate Senators on both sides of the Chamber said, 
That is not right; you must treat all these men in the same way; it is 
not right at this time, with an overflowing treasury, that you should 
single out a particular ship and appropriate apparently in the interest 
of a particular contractor. California and the Pacific Coast need a 
monitor; the gentlemen in Philadelphia and the gentlemen from Wil- 
mington have had these ships on their hands as long as other people.” 
No less than six boards have reported that they were all right; no 
member of any one of the boards has ever reported or said that the 
engines and machinery of any of them were not right. 

riticisms have been made by some one or two members of some of 
the boards as to whether these monitors would float, whether they were 
to be efficient; but every board and every expert that has examined any 
of them has said that the engines and machinery were perfect in work- 
manship, of good material, would accomplish the purposes for which 
they were designed, and that the prices were moderate. The Senate 
believed, and they insisted for two days, that this was the right thing 
todo. This amendment was put on in the Senate by the united votes 
of Democrats and Republicans, Senators from Delaware, from Culifornia, 
from Indiana, and other Democratic Senators voting for it. It was car- 
ried in the Senate two toone. Now, if we are to finish these monitors 
at all, let us be fair to everybody. I am willing to doit. I have for 
myself no personal feeling or pride about it in any manner. I have 


Mr. HOLMAN. I wish to ask the gentlemana question for the pur- 
pose of avoidinga misapprehension. 

Mr. ROBESON, Certainly. 

Mr. HOLMAN. Does not the amendment as reported by the con- 
ference committee strike out the word! completing“ as applicable to 
one of the monitors and provide for the construction of the engines 
and machinery of all the monitors, adding a million dollars for that 


u ? 2 
$ Mr. ROBESON. Ido not understand that the word ‘‘completing”’ 
is struck out; possibly it may be, but there was no intention of doing 
that. We may aswell be frank about this matter; there is no dispute 
about it; this provision is intended to finish the engines and machinery 
of all the monitors. It adds $550,000 out of an overflowing Treasury 
to complete the engines and machinery of these vessels which are neces- 
sary for our defense and power on both coasts—work which will take a 
yeur to do, which, unless we commence it now, may not be done in 
time of need; whereas the more expensive but far more expeditious 
part of the work, the putting on of the armor, can be done in sixty 
days. That is not attempted at all under this provision. 

Mr. PAGE. I wish to ask the gentlemen whether, if this amend- 
ment be adopted, it will complete the Monadnock on the Pacific coast? 

Mr. ROBESON. Yes, sir. That is included in the estimate. 

Mr. ATKINS. May I call the attention of the gentleman from New 
Jersey to the report of Commodore Shuſoldt and the other officers of the 
naval board, who made the estimate of the cost of the engines and ma- 
chinery of these monitors? The board fixes tlie amount, for instance, for 


the Amphitrite—— 
Mr. ROBESON, The whole amount estimated is $1,119,000. 
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Mr. ATKINS. That is true. 

Mr. ROBESON. That is the whole amount. The Senate conferees 
said, ‘If this is not enough, we have given $1,000,000 for the construc- 
tion fund; let the Secretary of the Navy take the money out of that 
fund and finish the work.” 

Mr. HOLMAN. This is not an appropriation for the completion of 
any one, but is to eontinue the work on all. 

Mr. ROBESON. Itis for completing such of them as the advisory 
board may recommend to be completed. The House conferees insisted 
upon the insertion of a provision that the execution of no contract for 
these engines and machinery should be entered into except 

Mr. ATKINS. The gentleman will allow me to say I believe there 
is no law that allows the taking of any part of the construction fund 
and applying it to these engines and machinery. 

Mr. ROBESON. I think the Secretary of the Navy would have per- 
fect liberty to use that fund for this pu 
Mr. ATKINS. I should think not. 

of the law. 

Mr. ROBESON. That may be. He would only finish such as the 
advisory board might recommend. We have provided that the execu- 
tion of none of these contracts shall be entered upon unless the naval 
advisory board find that they are fair and reasonable for the Govern- 
ment and at the lowest market price for similar work, the object being 
to prevent any combination on the part of a few ship-builders of the 
country to put up the price on the Government. No provision could 
be more carefully guarded. No appropriation is more needed. Ff it 
should turn out that these engines and machinery should not be needed 
for these monitors they will be suitable for any ship that we may have 
of that size, 

Mr. HISCOCK. I desire to say to the gentleman that I advised with 
the Secretary of the Navy on that subject and he tcid me this machin- 
ery and these vessels would be constructed—I can not tell how, but fer 
vessels of this size there would be the concentration in the space in 
which they conld be used. 

Mr. ROBESON. All naval engines and machinery are concentrated 


ce. 
Mr. HISCOCK. I have the authority of the Secretary of the Navy. 
Mr. ROBESON. I consulted the Secretary of the Navy, too. I 
know he knew it exactly. These engines and this machinery, the more 
concentrated they are the better. The less room they take, the more 
concentrated and compact they are to develop power, so much the bet- 
ter. Then they are superior to others, and they wit fit any ship and 
can be used in any ship of the same size. I know alt about that thor- 
oughly. This is just the sum that this House voted last year for these 
things, $1,000,000; and then the Senate said No; we will not vote it 
now. We will send it to the advisory board to examine and wait until 
they report.“ And when the thing came back inte the House I, on 
consultation with the Appropriations Committee, its chairman, and all 
its members, agreed to that, and I said in my place on the floor I did 
not care anything about it; it might be submitted toa thousand boards. 
if necessary; but when that report eame in approviag of them, I would 
stand by it. It has come in approving them unqualifiedly, pronoune- 
ing them the best ships of their kind in the world, pronouncing these 
engines sige and available for all naval purposes, 

Now, Mr. Speaker, I demand the previous question. 

Mr. HISCOCK. Lask the gentleman to yield tome for one moment. 

Mr. ROBESON. I yield to the gentleman from New York. 

Mr. HISCOCK. The gentleman's remarks to the committee this 
evening convey to me the first intimation I have ever had this appro- 

riates any money to build the engines and machinery of any oneship. 

Paid understand we appropriated money to build a ship, but I did nob 
understand there was anything in the bill which d any one. 

Mr. ROBESON, There is nothing in the bill, and I did not say so. 
I said that was the claim of the Senate. 

Mr. HISCOCK. I see no reason why that should be made, 

Mr. ROBESON. I said it was made and that is all. I now de- 
mand the previous question. 

The previous question was ordered. 

The question recurred on the adoption of the report. 

The House divided; and there were—ayes 75, noes 54. 

Mr. HISCOCK demanded tellers. 

Tellers were refused. 

Mr. HISCOCK. No querum has voted. 

Mr. HOLMAN, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
103, nays Al, not voting 97; as follows: 


Maron 2, 


POS. Sue 
It would be clearly a violation 


in 


YEAS—103. 

Aiken, Burrows, Julius O. Dezendorf, Grou 
Anderson, Butterworth, Dunnell, Guenther, 
Barr, Culkius, Ellis, Hall, 
Belford, Campbell, Errett, . Hammond, John 
Bingham, Caswell, Evins, Harmer, 
Bisbee, Crowley, Farwell, Chas,B, Harris, Benj, W. 
Bowman, Darrall, Fisher, Haskell, 
Brewer, Dawes, Garrison, Hazelton, 
Briggs, Deering, rire, Henderson, 

De M Godshalk, Hepburn, 
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Hill, Lo ich, Taylor, Jos. D. the effect of which will be to allow 3 pee cent. instead of 4 per cent. to be paid 
Hitt, Lyne! Richardson, J. S. Thomas, upon funds of the home deposited in the Treasury. 
Horr, ey, Ritchie, Valentine. Also, that the Senate recede from its meut to amendment numbered 8, 
Houk, McLean, Jas. II. Robeson, Van Aernam, with an amendment the 3 of whieh would be to require all of the officers of 
Hubbell, Her, Robinson, Geo. D. Van Horn, the home to be selected by the President of the United States. 
Hub Moore, Robinson, Jas. S. Wait, Also, from its disa. ent to hr vp mats numbered 11, with an ATEAN 
Hump i 5 7 Ryan, Walker, the effect of which is to provide that the board of commissioners shall consist of 
Jacobs, ON il. Sessinghaus, Ward the General-in-Chief, commanding the Army, the Surgeon-General, Roose Com- 
Jadwin, Washburn, missary-General, the A mankam the Quartermaster-General, the Judge- 
Jorgensen, Paul, Shultz, Watson, Advocate-General, and vernor of the home, 
Joyce, Peirce, West, Also, that the House è from its amendment numbered 12, with an 5 
Kasson, Pound, Spaulding, White, ment, the effect of which will be to extend the appropriation to the adjustment 
Ketcham, t, Speer, Wi sar Sak accounts in Department belonging to the home. 
Lacey, Ranney, Spooner, Wood, Walter A 8 also tosection 2 with amendment, the effect of which is to 
Lewis, Ray, Steele, young. Getei eiers eral of the Army to make the inspection of the home 
Lindsey, Rice, John B. Strait, provided for by law in person. 
NAYS—9L THOS. J. HENDERSON. 
Armfield, Cox, William R. Jones, James K. Seales, SAA GES 
herton, vens, enna, Shallenberger, ; ieee 

Atkins, Culberson, Klotz, Simonton, The report is as follows: 
Barbour, Davis,GeorgeR. Knott, Singleton, Otho R. The committee of conference on the ing votes of the two Houses on the 
Beac’ Davis, Lowndes H. Ladd.“ Skinner, amendments of the House to the} bill 4 — a entitled “An act prescribing 
Belmont, Dowd, Smith, J. Hyatt lations for the Soldiers’ Home, located at ington, in the District of Columbia, 
Beltzhoover, Dunn. Leedom’, Sparks, and for pu ” having met, har full and free conference have agreed to 
Blackburn, Dwight, Le Fevre, Springer, recommend and do recommend to their respective Houses as follows : 

la. ' Farwell, Sewell S. Manning, Stockslager, That the House recede from its amendments numbered 1, 2.3, 4,5, 6,7, and 10. 

Flower, Matson, Stone, That the Senate recede from its disagreement to amendment numbered 
B nan, Gunter, M k, Talbott, That the Senate recede from its disagreement to amendment Seea Ae with 
Buck, Hammond, N. J. MeMilin, Thompson, P. B. an meyer a follows: 
Caldwell, Harden! > Mills, Townshend, R. W. “Src. 7. T the kovrerhorand all other officers ofthe home shall be selected by 
Carpenter, Hardy, Morse, Turner, Henry G. the Presidente oe the United States, and the treasurer of the home be re- 
Cassidy, Harris, Henry S. Muldrow, ‘Turner, Oscar quired to give a bond in the penal sum of $20,000 for the faithful 3 of 
3 Hatch, Mutebler, Wadsworth, his duty. 
Clark, Herbert, Parker, Warner, That The Senate recede from its disagreement to House amendment numbered 
Clements, Hiscock, Peelle, Wellborn, 11, with an amendment as follows: 
Cobb, Hoblitzell, Randall, Wheeler, “Sec, 10. That the ofcommissioners ofthe Soldiers’ Home shall hereafter 
Colerick, Holman, Reese Whitthorne, consist of the General-in-Chief commanding the Army, the Surgeon-General, 
Cook, Ho Rice, Theron M. Willits, the Commissary-General, the Adjutant-General, the Quartermaster-General, the 
Covington, Hutchins, Robertson, Wise, Morgan R. Judge-Advocate-General, and the Governor of the Home; and the General-in- 
Oox, Samuel S, Jones, Geo. W. Koss, Chief shall be president of the board, and any four of them shall constitute u 
NOT VOTING—97. quorum for the tra: on of business.” 
Aldrich, Dibrell, MeKenzie, Scoville Sher! the House recede from its amendment numbered 12, with an amendment 
Scranton as follows: 
Bayna; pinsiey 8 Nelas Rob bt. M. Shelley,” “Seo. 12. That the sum of $10,000 is hereby appropriated out ofany money in the 
Black’ 7 Miles, Singleton, J. W. Treasury not otherwise appropriated to be expended by the of the. 
Bland. Ermentrout, Money. Smith, A. Herr Treasury in the —— of additional clerical force to be used in adjusting 
Blies, Ford Iorrizon Smith. Dietrich C. | the accounts in the Sg Tred Department of those funds which under e law 
Fount, Forney Mosgrove Taylor, Ezra belong to the Soldiers’ Home.” i 
Browne, Fulkerson. Moulton, - Thompson, Wm. G That the House agree to section 2 with an amendment. 
Buckner, ea, Murch Townsend, “Src, 2, That the Inspector-Gencral of the Army shall in person once in each 
Burrows, Jos. II. Gibson eal, er year further the home, its records, accounts, management, discipline, 
Cabell, 4 Haseltine, Nolan, ler, * and sanitary condition, and shall Lepore thereon in writing, together with such 
Camp, Heilman, Norcross, pdegraff, ons as he desires to 
Candler, Herndo} tes, Upsou, And agree to the same. > 
Cannon, Hewitt, Abram S. Pacheco, Urner, AeA 1 88805 ERSON, 
isle. ewitt, G. W. yson, x 

Chace, Hoge, Peitibone, Van Voorlis, EDWARD S. BRAGG, 
Clardy, Hooker, Phelps, Webber, Managers on the part of the House, 
Converse, Jones, Phineas Phister, illiams, Chas. G. JOHN A. LOGAN, 
Cornell, Kelley, Reagan, Williams, Thomas W. J. SEWELL, 
Crapo, King, R Willits. WADE HAMPTON, 
ga en, Marsh, Rice, Wm. W. Wine, Georgo D. Managers on the part of the Senate. 
8 wen Richardson: D. P. e Mr. HENDERSON: I move to concur in the report of the commit- 
Davidson, McClnre, Rosecrans, tee of conference. 
Deuster, MeCoi Russell, 


So the report of the committee of conference was agreed to. 
The following additional pairs were announced: 
Mr. Cnaro with Mr. Davmson. 
Mr. DINGLEY with Mr. ERMENTROUT. 
Mr. WILLIAMS, of Wisconsin, with Mr, Drvsrer. 
Mr. KELLEY with Mr. Hewitt of Alabama, 
. Mason with Mr. Forney. 
. CANNON with Mr. MOULTON. 
. BURROWS, of Missouri, with Mr. Berry. 
. ALDRICH with Mr. Upson, 
. Wart with Mr. COVINGTON. 
r. SurrH, of Ilinois, with Mr. REAGAN. 
on motion of Mr. HISCOCK, by unanimous consent, the reading of 
the names was di d with. 
The result of the vote was then announced as above recorded. 
Mr. ROBESON moved to reconsider the vote by which the confer- 


ence report was agreed to; and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


SOLDIERS’ HOME, WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. HENDERSON. I rise, Mr. Speaker, to submit a conference re- 
port on the votes of the two Houses on the amendments of 
the House to the Senate bill No. 1821, prescribing ions for the 
Soldiers’ Home, located at Washington, in the District of Columbia, 
and for other ; 

The SPEAKER. The statement accompanying the report will be 


ge a was read. It is as follows: 
e 


nferees recommend that the House recede from its amendments num- 
Sere 1 ers fn Une tancingemeat o effect of which is to retain the board of com- 
Gar ee t of the home, 


that the Senate recede from its disagreement to amendiment numbered 9, 


The motion was to. 

Mr. HENDERSON moved to reconsider the vote by which the con- 
ference report was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL, 


Mr. BUTTERWORTH. I submit the report of the committee of 
conference on the disagreeing votes of the two Houses on the Army 
ropriation bill. 
The SPEAKER, 
It is as follows: 
The managers on the part of the House on the disagrecing votes of the two 


Houses on the Army appropriation bill submit the following written statement 
in 3 of the conference report: = sae 


in conference the bill appropriates $24,681,350, Pangsi 9 
than the appropriations for the current year and 88,081, 213.44 less than the osti- 


mates for 1881. 
RENJ. BUTTERY ORTH. 
J. G. BURROWS, 
E. JNO, ELLIS, 
Managers on the part ‘of the House, 

Mr. HOLMAN. I hope that there will be some statement of this 
matter. That report furnishes no information. 

Mr. BRAGG. I make the point of order against that report that it 
does not conform to the rules of the House. Under the rules the report 
should refer to each amendment and indicate the result of its adoption 
or rejection. Now, I know that in the action of the Senate there were 
a large number of umendments where legislation concerning the Army 
has been stricken out; and there is no allusion in the conference report 
to these facts, 

Mr. BUTTERWORTH. I have in my hand a written report at 
length in regard to this matter. 

The SPEAKER. The Chair directed the Clerk to read the accom- 
panying statement, as is the custom. The report refers to the different 
numbers of the amendments. 

Mr. BRAGG. I would like to inquire of the Speaker if the place 
for that report is in the pocket of a member of the committee on con- 
ference instead of being submitted to the House ? 


The statement will be read. 
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Mr. BUTTERWORTH. The report which I hold in my hands con- 
tains all of the items on which there was adifference of the two Houses. 

The SPEAKER. The Clerk will read the report if the gentleman 
desires it. The statement of the gentleman contains an intimation that 
is not true. 

Mr. BRAGG. I desire to say that that report has come from a mem- 
ber of the committee since the point of order was made; and when the 
Speaker says it is not true he is mistaken. 

The SPEAKER. ‘The gentleman from Ohio submitted the report 
in the first instance. 

Mr. BRAGG. Ihave seen just this moment the gentleman from 
Ohio pass the report over to the Clerk’s desk. 

Mr. BUTTERWORTH. The gentleman is entirely mistaken. I went 
to the desk and got the report myself, when I found the Speaker had 
not directed it to be read, with the intention of explaining, if necessary, 
all of these points of difference. The gentleman is entirely in error. 

Mr. BRAGG, No, sir; Iam not. The report belongs there at the 
desk, and not in the pocket of a member. 

The SPEAKER. This is taking the usual course in every respect. 

Mr. BRAGG, Certainly thisistaking the usual course to-night, when 
fifty are counted for no more than ten. Lasked tohave the report read 
and another r was read in lieu of the report. 

Mr. BUTTERWORTH. It was not read in lieu of the report. 

The SPEAKER. This is not in order. The statement accompanying 
the report has just been read. 

Mr. HOLMAN. As I understand, the report of the conference com- 
mittee has not yet been read. 

Mr. BRAGG, Let the conference report be read. 

3 SPEAKER. The report of the committee of conference will 
read. 

The Clerk read as follows: 


The committee of conference on the disagrecing votes of the two Houses on 
the amendments of the Senate to the bill (H. R.7077)" making appropriations for 
the support of the Army for the fiscal year ending June 30, 154, and for other 
purposes,” having met, after fulland free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

en the Senate recede from its amendments numbered 3, 7, 9. 18, 27, 30, 31, 
and 36. 

That the House recede from its disagreement to the amendments of the Senate 
8 6, 8, 10, 12, 13, 19, 21. 24, 23, 21, 26, 28, 29, 32, 33, 34,35, and 38; and ugree 
to the same, 

Amendment numbered 1; That the House recede from its disagreement to the 
amendment of the Sonate numbered 1, maagi to the same with an amend- 
ment as follows: In licu of the sum prop „ invert 81.780; and the Senate 
agree to the sun. 

Amendment number 4: That the House recede from ita disugreement to the 
amendment of the Senate numbered 4, and agree to the same with an amend- 
ment as follows: In lieu of the number proposed by said amendment, insert 
“thirty ;” and the Senate agree to the sune, 

Amendment numbered 5: That the House recede from its disagreement to the 
amendment of the Senate numbered 5, and agree to the same with an amend- 
ment as follows: After the word “ line" in said amendment, insert the following: 
“And no more than thirty aids-de-camp shall be paid assueh in addition to their 
bi, pore pay in the line;“ and the Senate ayree to the sune, 

mendment numbered 11; That the House recede from its disagreement to 
the amendment of the Senate numbered 11, ancdagree to the sume with an ameud- 
ment as follows: In lieuofthe number proposed by said amendment, insert * sev- 
enty-tive;” and the Senate agree to the sume, 

Amendment numbered 14: That the House recede from its disagreement to 
the amendment of the Senate numbered 14, aud agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment insert 
** $11,900,000;"" and the Senate a to the same. 

Amendment numbered 15: That the House recede from its disagreement to 
the amendment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In lieu ofthe mutter proposed to he stricken out by said 
amendment, insert the following: 

“t Provided, That vacancies that muy hereafter occur in the Pay Corpsof the 
Army in the grades of lieutenant-colonel and major by reason of death, gna- 
tion, dismissal, or retirement, shall not be filled by original appointment until 
the Pay Corps shall by such vacancies be reduced to forty paymasters, and the 
number of the Puy Corps shall then be established at forty and no more, and 
h Tr vacancies occurring in the Quartermaster’sand eerie! A Depart- 
ae of the Army may, in the discretion of the President, be filled from civil 

ie.” 

And the Senate agree to the same. 

Amendment numbered 16: That the House reeede from its disagreement to the 
amendment of the Senate numbered 16, and agree to the same with an amend- 
ment as follows: In lieu of the number stated in said amendment insert sev- 
enty-five;” and the Senate a to the same. 

Amendment numbered 17; Thatthe House recede from its disagreement to the 
amendment of the Senate numbered 17, and to the same with an amend- 
ment as follows: In lieu of the number of rations as fixed by suid amendment 
insört 10,125, % rations; ™ and the Senate agree to the same 

Amendment numbered 20: Thatthe House recede from its greement to the 
amendment of the Senate numbered 20, and agree to the same with an amend- 
ment as fullows: In lieu of the sum proposed by suid amendment insert 
S. %%,“ and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its disagreement to the 
amendment of the Senate numbered 25, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by suid amendment insert 
* $100,000; ™ and the Senate agree to the same. 

Amendment numbered 37; That the House recede from its d 
the amendment of the Senate numbered 37, and agree to the same with an amend- 
ment as follows: Strike out the word “employés,” where it occurs in said 
amendment, and in lieu thereof insert the word “clerks; and the Senate agree 


to the same. 

BENJ. BUTTERWORTH, 
J. C. BURROWS, 
E. JNO. ELLIS, 

Managers on the part of the House. 
JOHN A. LOGAN, 
P. B. PLUMB, 
M. W. RANSOM, 

Managers on the part of the Senate, 


ment to 


Mr. BUTTERWORTH. Now! move the adoption of the report, and 
I will say a word in regard to it. 

Mr. BRAGG. I make the point of crder against that report. 

The SPEAKER. The point of order is overruled. 

Mr. BRAGG. Will not the Speaker hear the point of order? My 
point of order is that the report docs not show the changes made in the 
bill. It says in lieu of what is stricken out, particularly in reference 
to the Puy Corps, there shall be inserted as follows, but it does not state 
what is stricken out. It does not explain what has been taken from the 
bill and what has been substituted for it in the bill, so as to show how 
the bill will read after the change i made. The point of order is that it 
does not comply with the rule. 

The SPEAKER. The gentleman does not quote the rule. The rule 
provides that the statement accompanying a report of a committee of 
conference shall show the effect of the changes. The Chair is unable 
to discriminate against the report in that respect, and the point of order 
is overruled. 

Mr. BRAGG. I desire to call attention to a particular clause of the 
report. I know you have got the power, but I have the right to ask 
that the particular clause in the report be read in order to show the 
Speaker that he is mistaken in the decision he has made, 

I refer to that part of the report which relates to the Pay Corps. The 
report gives no information whatever with reference to the amendment 
in re; to that. Neither does it give any information with regard to 
that part of the bill wherein we provided in the House that certain offi- 
cers should no longer remain absent from their commands who have 
been absent more than three years, 

There is another provision which provides that the number of aids- 
de-camp shall be reduced, and provides that the pay of the aids-de-camp 
shall not exceed a particular sum. 

There is no allusion in that report anywhere to these provisions in 
the bill which were stricken out. They are only referred to as some- 
thing having been stricken out, and in lieu thereof it isstated that some- 
thing is inserted as follows. 

The SPEAKER. The gentleman from Ohio [Mr. BUTTERWORTH] 
moves concurrence in the conference report, 

Mr. HOLMAN. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. Under Rule XXIX this report of the conference 
committee is required to be accompanied with— 

A detailed statement sufficiently explicit to inform the House what effect such 
amendments or propositions will have upon the measures to which they relate. 

My point of order is this: that the statement is expressed in merely 
general terms, and is not a compliance with the rule. 

The SPEAKER. The same point of order was made by the gentle- 
man from Wisconsin [Mr. BRAGG], and the Chair can not hear the 
same point of order repeated. The gentleman from Ohio moves to 
concur in the report. 

Mr. HOLMAN. Irise to a question of order, Under Rule XXIX, 
which I send to the Clerk’s desk to be read, I make the pointof order 
that the statement read at the Clerk’s desk is not a compliance with 
the rule. 

The SPEAKER. That point of order the Chair has already heard 
and disposed of. 

The question was put on agreeing to the report of the conference com- 
mittee. 

Mr. HOLMAN. I call for a division. 

The House divided; and there were—aycs 89, noes 42. 

Mr. BRAGG and Mr. HOLMAN. No quorum. 

The SPEAKER, A quorum not having voted, the Chair appoints 
as tellers the gentleman from Indiana, Mr. HoLMAN, and the gentle- 
man from Ohio, Mr. BUTTERWORTH. 


Mr. HOLMAN. Lask unanimous consent to make a statement. The 
rule to which I refer—{cries of Regularorder P? “Object !’"] 
The SPEAKER. e gentleman can not be heard on that. Objec- 


tion is made. The point of order ought not to be made more than three 
times at least. 

The House again divided; and the tellers reported—ayes 111, noes 38. 

So the report of the committee of conference was concurred in. 

Mr. BUTTERWORTH moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled. Bills, re- 
ported that the committee had examined and found truly enrolled a bill 
of the House of the following title; when the Speaker signed the same: 

A bill (H. R. 7181) making appropriations to provide for the ex- 
penses of the government of the District of Columbia for the fiscal year 
ending June 30, 1884, and for other purposes. 

ELECTION CONTEST—COOK VS. CUTTS. 

Mr. CALKINS. I now call up the contested election case of Cook re, 
Cutts from the sixth Co: onal district of Iowa. 

Mr. PAGE. Is it in order to move to adjourn now? 

7 SPEAKER. The Chair thinks it is too early to adjourn. [Laugh- 
ter]. 
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Mr. CALKINS. 
the committee. 

The Clerk read as follows: 

Resotred, That M. E. Cutts wus not elected as Representative from the sixth 
district of Iowa, and is uot entitled to a seat on the floor of this House. 

Reswlved, That John C. Cook was duly elected as Representative from the sixth 
district of Lown, and is entitled to a seat on the floor of this House. 

Mr. CALKINS. In regurd to this ease, I desire to state that the 
Committee on Elections, after entering upon its investigation, came to the 
House with a resolution asking that the time be extended in order to 
enable the contestant to take further testimony, which was granted by 
the House. That testimony was not completed until July last. That 
accounts for the delay in the decision of this case. 

The delay in the decision of the Frost and Sessinghans case, which 
has just been decided by the House, was in consequence of the võlu- 
minous record, and, as was well stated, in consequence of the fight that 
was made, step by step, throughout the case. 

Those two cases, with one other, that of Lee against Richardson, 
from the State of South Carolina, in which the majority of the com- 
mittee have reported in favor of the sitting member, complete the work 
of the Committee on Elections for this Congress. 

I now yield the floor to my colleague on the committee, the gentle- 
man from Virginia (Mr. PAUL]. 

The SPEAKER. How much time does the gentleman yield? 

Mr. CALKINS. My entire time. 

Mr. HAZELTON. Irise to a parliamentary inquiry, as a member 
of the Committee on Elections. 

The SPEAKER. The gentleman will state it. 

Mr. HAZELTON. I desire toinquire whether, if we should adjourn 
now, this case would not come up in the morning as unfinished busi- 
ness, to be disposed of at that time? 

The SPEAKER. It would come up when called up. 

Mr. CALKINS. I desire now, with the permission of the gentleman 
from Virginia [Mr. PAUL], to ask whether any arrangement can be made 
with reference to the time desired for debate on either side of this 


Task the Clerk to read the resolutions reported from 


case. 

Mr. BELTZHOOVER. Iwill answer the gentleman that on our 
side we will be willing to conclude this discussion in fifteen minutes 
for and fifteen minutes against the report. 

Mr. CALKINS. I will ask my colleague on the committee, the gen- 
tleman from Massachusetts [Mr. RANNEY], what time he will want? 

Mr. RANNEY. I will have to take an hour, and there are two other 
gentlemen on the committee who will want from half an hour to an 
hour each. 

Mr. CALKINS. I will submit to the House and to my colleagues 
on the Committee on Elections whether or not an hour on each side, 
which was the time granted in the other case decided to-night—— 

Mr. RANNEY. That time was extended an hour. 

Mr. CALKINS. Whether an hour on each side will not be suffi- 
cient. 

_ Mr. RANNEY. It would be impossible for us to present our side 
in less than two hours. It would be cruelty to animals to ask us to do 
80 to-night. - 

Mr. CALKINS. I think that an hour on each side is enough, and 
I give notice that as at present inclined I shall call the previous ques- 
tion at the end of that time. 

Mr. TOWNSHEND, of Illinois. 

Mr. CALKINS. What is it? 

Mr. TOWNSHEND, of Illinois. It is that an hour on each side be 
allowed for debate, with the understanding that no vote shall be taken 
on this question until to-morrow morning. 

Several MEMBERS. Oh, no; decide it to-night. 

Mr. CALKINS. As for the present it does not seem possible to ar- 
rive at any understanding in reference to the time to be allowed for this 
case, I will yield to my colleague on the committee, the gentleman 
from Virginia [Mr. PAUL]. 

The SPEAKER. The gentleman from Virginia will proceed. 

Mr. PAUL. Mr. Speaker, fortunately this case admits of compara- 
tively little discussion; itis narrowed down to one point, In the short 
time which I shall ask the attention of the House I shall address my 
remarks to the single point on which this case turns. 

There is nothing in this case similar to what we have had in other 
contested- election cases. There is no charge here of ballot-box stuffing 
or of dishonest counting. The whole case turns on the single question 
as to the legality of about 20 or 23 votes, 

Mr. Cutts, the contestee in this case, was declared elected and re- 
ceived the certificate on a majority of 9 votes. The contestant, Mr. 
Cook, served notice of contest on Mr, Cutts, and claimed that there 
Were certain votes which had been cast for Mr. Cutts that were illegal 
and fraudulent. Mr. Cutts filed his answer and claimed that certain 
Votes that had been cast for the contestant were illegal and fraudulent. 

The result of that part of the contest is about this: The contestant 
shows that there were 7 illegal votes cast for the contestee, and the 
contestee shows that there were 7 or S votes cast for the contestant that 
were illegal. In the consideration of this question these fraudulent 
votes were excluded by the committee; and the case, as I said before, 


Allow me to make a suggestion. 
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turns upon the 15 or 20 illegal votes claimed to have been cast for the 
contestee. 

Those illegul votes were cast in this wise: at one of the polling pre- 
einets, Muchachinock, there was a coal-mine, and in that coal-mine were 
employed a number of colored men from the State of Virginia. They 
went there in different lots. One crowd went in March, 1880; another 
went in April, 1880; another went in May, 1880; another in July, and 
another in September, and another in October of the same year. Now, 
the laws of the State of Iowa require a residence of six months in order 
to give a man the right to vote. 

All the men who went there prior to May, 1880, had a right to vote. 
All who went there after the Ist day of May had no right to vote. The 
testimony in this case shows that of those men who went there twenty 
three arrived after the 1st of May, 1880, and they were voted atthe elec- 
tion in November following, not having been theresix months. There- 
fore they had no right to vote. Now, Mr. Speaker, that is a fair state- 
ment of the case. That is the issue involved here. 

I do not know what position will be taken by the minority of the 
committee who make a report in this case. I believe there are but two. 
The gentleman from Massachusetts [Mr. RANXEY ] has made a report, 
and an able report, because he is an able man; but he will be unable 
to show this House that the votes which were cast by these men who 
went to Iowa after the 1st of May, 1880, are legal votes. 

Mr. RANNEY. You had better show that they are illegal. 

Mr. PAUL. We do show that they are illegal; and as to the proof, 
we prove by the man who took these people to Iowa, Major Shumate, 
that twenty-three of them went there after the Ist day of May, 1880. 
Not only is this proof given by Major Shumate, but he is corroborated 
and sustained by overwhelming testimony in the cause. We show he 
is correct in his statement by the letters which he wrote to his family 
after the arrival of these people. We show it by the testimony of the 
railroad companies who carried them to Jowa. What is stronger still, 
not a single witness is brought to contradict Major Shumate as to the 
time these people went there. When we sent out subpœnas to bring in 
witnesses to show the time that these men went to Iowa we could not 
find any of them except two; but when we asked them the question, 
Did you vote in the last clection? they said, “We prefer not to 
answer that question.“ They not only refused to tell how they had 
voted, but whether they had voted at all. 

An attempt has been made in this case to break down the testimony 
of this chief witness, Major Shumate, but it utterly and completely 
failed. He is corroborated by facts and circumstances which could not 
be falsified. He is sustained by letters which he wrote home to his 
wife as to the time these people arrived. Ile is sustained by testimony 
of the railroad officers; he is sustained by the records of the railroad 
office; he is sustained by the drafts he drew to pay the fare of these 
people; drafts which he drew on Mr. Cutts's own bank. And he is 
sustained by the fact that not one witness was called to contradict him. 
There is a feeble attempt made to break him down on his general repu- 
tation for veracity. You know what that amounts to. Twenty or thirty 
colored people were called to testify to the fact that Major Shumate 
was not a man of veracity. Twenty or thirty colored men came up and 
said that he was a man of veracity. In addition to that, eighteen 
white men of Oscaloosa, the town in Iowa in which he lived, came up 
and said he isa reputable man, a man of veracity, a man to be be- 
lieved. 

Now, I can anticipate from the report made by my friend from Mas- 
sachusetts [Mr. RANNEY] the points that he is going to make in this 
ease in order to break down Major Shumate’s testimony. ‘The first 
point he makes is that Major Shumate’s memory is a bad one, that he 
is inaccurate in his statement of dates. Well, a man may not be able 
to fix a certain day; and Major Shumate does not profess to fix in his 
testimony any date when these people left Virginia; but he tells you 
that a certain man left in March, certain other men in April, certain 
other men in May, others in July, and others in September, others in 
October. If he had undertaken to fix a certain date you might have 
suspected the inaccuracy of his testimony; but he wasso cautious and 
prudent as only to declare the month in which these people arrived. 
Then the books of the coal company, this company for whom these men 
were employed, show the month in which they arrived. There can 
not be in my judgment any question as to the fact that these men had 
not lived in Iowa a sufficient length of time to be allowed to vote in 
November, 1830. 8 k, 

At the risk of reputation let me say that Major Shumate is supported 
by letters written to his wife at the time of his arrival. The contestant 
here claims that the first installment of these people landed in Iowa on 
the 15th of May, 1880, fourteen daystoo late to makethem legul voters 
at the November election following. The railroad records show that 
this crowd of colored people landed there on the 15th day of May. 

Mr. RANNEY. I can save the gentleman and the House half an 
hour's talk perhaps. If he will look at my report and will remember 
what I said in committee he must understand that I concede six men 
who came in a crowd on the 15th of May, because that matter is of no 
consequence to the case. ; 

Mr. PAUL. There were seven in that crowd. The gentleman con- 
cedes them, as I understand. 
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Mr. RANNEY. If the gentleman will look at my report he will see 
how I p it. 
Mr. PAUL. Thegentleman has made several reports. Does he refer 


to the supplemental report or to the other? 

Mr. RANNEY. Both. 

Mr. PAUL. Iam glad the gentleman concedes that point. Then 
the only question between us is as to the time when the other sixteen 
arrived. And the testimony on that point is overwhelming that they 
arrived not with this crowd in May, but came in July, came in Sep- 
tember, came in October, all of them arrived in Iowa after the seven 


men arrived there on the 15th day of May. Iam glad to know you con- 
ceded that much. 
Mr. RANNEY. Lou can not have read my report if you did not 


know it before. 

Mr. PAUL. Why, that was the fight—that was the issue you made 
before the committee, That was the only point you made. When we 
showed you these people arrived on the 15th of May, then you said 
there were two crowds; one got there, you said, on the Ist day of May 
and the other on the 15th of May. Now you come in and concede 
these men got there on the 15th of May, but were not legal voters. 
Then let those seven stand aside, and that reduces Mr, Cutts’s major- 
ity down to 2. But what are you going to do with the other 16 which 
arrived there in July, and in September, and in October? What is the 

f? We narrow itdown to 16 votes, 2 majority you have for Cutts. 
What are you going to do with the other 16? There is Shumate’s tes- 
timony, the man who gathered these people up in Virginia and carried 
them out to Iowa, swearing they went in July and in September and 
in October, all after the 15th of May, 1880. What testimony do you 
bring to contradict him? When we called for these people themselves 
to come and testify we could not find them. Subpoenas were returned 
non est inventus. You know wegotafterall of them; we found but two 
and put them on the stand and asked them, ‘‘ How did you vote in the 
last election?" And they said, I prefer not to answer that question.“ 

And you never tried to contradict Major Shumate except as to the 
May crowd. You called all these people as witnesses who had voted 
illegally, and knew they had no right to vote, and every mother’s son 
swore they got there on the Ist day of May. A nice calculation, be- 
cause if they got there on the 2d day of May they would not have been 
there six months to entitle them to vote. You called all of that May 
crowd, but you never called a single witness as to anybody who came 
in July or September or October. You had them all there—your own 
partisans—under your own control, but not a man did you bring to con- 
tradict the statement of Major Shumate as to the time they got there. 

Now I will leave this case here with this, the opening statement. I 
do not desire to discuss itany further. This case was thoronghly dis- 
cussed before the committee. It was carefully examined. I do not 
wish to detain the House longer in this discussion, if I were so dis- 
posed—but I will not do that. I will not trespass upon the sense of 
justice and of right that has marked the Republican side of this House 
in these contested-election cases, I will not offend your sense of jus- 
tice by asking you to apply the same rules to Northern contested- 
election cases that you have applied to the Southern people. I have 
stood here hy you in your policy of investigating these election cases, 
because it was right; not because it was the policy of the Republican 

rty, but because it was the policy of justice and of honesty. And I 
have assumed as much responsibility in these contests as any man on 
this floor, and I do not regret it. I rather like responsibility, and the 
brief record I have made in this Congress I am proud of; prouder of 
the votes I cast on this floor to seat men whom I believe to be honestly 
elected than of anything else connected with my short Congressional 
career, except one thing, and that is the indorsement that my constit- 
uents gave me in the last campaign, because I had stood up for honest 
election and an honest count. i 

It may be the dream ofa visionary, but I indulge the hope that I 
shall live to see the day when the claims of a Representative to a seat 
in this House shall be determined independent of partisan feeling and 
partisan bias, when it shall be the eager, earnest, honest desire of those 
who are to pass judgment upon conflicting claims to the right of repre- 
sentation on this floor, to ascertain the AA will of the 
constituent body, and to voice that will with an honesty and purity of 
determination that shall leave no doubt of its justice. [Applause on 
the Republican side; ] 

I leave this question with you. It is your concern as much as it is 
mine. Here is a case in which I believe that Mr. Cook was honestly 
elected; that there were illegal votes cast for Mr. Cutts that ought to 
be excluded I think; and I say it is the crowning honor of the Repub- 
lican party in this Congress that it has stood up for fair elections, and 
has declared before the country there shall be honest elections through- 
out this Union. This is the first case that has been presented from the 
North, and I expect the Republican side of this House to apply the 
same rules to a Northern case they did so rigidly, and I say so justly, 
enforce in Southern elections. [Applause. 

Mr. RANNEY. Mr. Speaker, I would be the last man in this world 
to stand here and advocate the cause of this contestee [Mr. Cutts] if I 

did not believe that he was duly elected and is entitled to retain his seat. 
It isundoubtedly true that this contestant if he was elected should now 


be given hisseat, whatever may be the consequence. But if he has to be 
given a seat at all it must be given to him as a matter of right, of strict. 
right, and not as a matter of grace or favor. If I wanted to oblige my 
good friend from Virginia, and I could feel that I was doing right when I 
did so, I would be glad to seat the contestant; but I can not do it, and 
I do not believe the House can do it. I do not believe the House can 
do it, because it is not right, and for one I am not willing to put my- 
self on the record as sustaining the case presented here by the contest- 
ant. I do not believe that if a jury had found the facts as stated in the 
majority report there is any court under Heaven, certainly in this coun- 
try, that would not in the exercise of its conservative power set it aside 
as against evidence and without evidence. ' 

Now, sir, to come at once to the case in hand: The contestee was 
awarded his certificate on a majority of 101. It appears that in two 
townships the returns were defective, but the actual vote has been 
proved as it was cast, and being allowed, the majority of contestce is 
reduced to 9. 

That is the position in which itstands on conceded facts to this point. 
The contestant concedes and the evidence shows 8 illegal votes at least 
cast for the contestant. Eight are conceded, and the names are given 
in the majority report. I pass to the controverted issues. . 

The majority report shows this: They find 32 illegal votes to have 
been cast for the contestee, twenty-three of them are the votes of colored 
persons, seven of them are in a miscellaneous class, one of them wasan 
alleged imbecile, another one is said not to have resided in the town- 
ship where he voted, but in another township within the same district, 
and five of them are said not to have been citizens because not natural- 
ized, and then there are said to have been two colored voters more who- 
came from the Albia mines. The majority report finds only a majority 
of fourteen for contestant, and the report which I have presented in be- 
half of the minority finds a majority of fourteen the other way. So that 
the case comes down to clese quarters, 

Unfortunately the everlasting negro is brought into it, but there is no 
pretense that the colored men were taken to Iowa for any improper pur- > 
pose, but for legitimate business and for laudable purposes as laborers in 
min 


es. 

Mr. MOULTON. And were used fraudulently after you got them 
there. 

Mr. RANNEY. Wait until I get through and sce, and the House 
will judge as to that. It is not so. 

Thereis, however, another question that meets us on the very threshold 
of the case, not considered or reported upon in the majority report. In my 
judgment this question determines the case oſ itself. But before treating 
that issue I wish to say, as preliminary to that consideration, I was on 
the sub-committee that investigated this case. My associate from Iowa 
[Mr. THOMPSON] who is absent now on account of illness of some rela- 
tive, as I understand, was also npon that sub-committee. We tried no 
less than six times to get a quorum of that committee together to hear 
this case, but rarely ever got more than one or two members. In addi- 
tion to that we did not ever succeed in gettinga full hearing of the case. 
The contestee was ill and had no counsel; but finally the case had to 
be brought before the whole committee for decision, withoutany formal 
report from the sub-committee. When it was taken up and decided 
there, five members were absent or did not vote, and a bare majority 
passed upon the case there. Mr. THOMPSON, who was to make a report 
of the case to the committee, had been compelled to leave and was not 


present, 

Mr. BELTZHOOVER. Let me ask the gentleman, how did the voto 
stand in the committee? 

Mr. DAVIS, of Missouri. I was just about to ask the same question. 

Mr. RANNEY. Eight in the majority. 

Mr. BELTZHOOVER. But eight voted for the majority report, and 
two against it, and one declined to vote. Thatis not a bare majority. 

Mr. RANNEY. My statement is correct, that in the committee a 
bare majority voted in favor of the contestant. There are fifteen mem- 
bers in all and it took eight to make a majority of the whole commit- 
tee. I did not undertake to say anything else. Seven would not have 
been a majority. There were two on the other side that voted, and 
the rest were not there and did not vote at all. 

Mr. AIKEN. How would they have voted? 

Mr. RANNEY. I do not know. 

Mr. FLOWER. This is another question of eight to seven, I sup- 


pose? 

Mr. RANNEY. I call it a majority vote, although, as I have said, it 
is a bare majority. Eight voted and the rest were not there, and you 
may discover for yourself how they would have voted. I know noth- 
ing about that. Iam stating the facts as I know them. 4 

do not mean to reflect upon the absent ones because of their ab- 
sence. They know what their reasons were; I do not. The point 
which I am now to consider was never argued or considered in com- 
mittee and is not reported upon in the majority report at all. It is 
treated by me in the minority report. My friend [Mr. PAUL] has not 
touched upon it in what he has said. I invite the attention of the House 
to the same. 

The facts are not in dispute. There were two precincts in which 
some 34 ballots were fonnd in the wrong box, and which were counted 
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for contestant; 25 were in one precinct and 8 in another. There was 
1 ballot cast for Mr. Cutts, which was found in the wrong box also. 
There were three boxes—one designed for the ballots for State and county 
officers and member of Congress, they being all on one ticket; another 
for township officers; and another was for ballots cast upon the consti- 
tutional amendment, called the amendment box. 

The ballot for Mr. Cutts alluded to was found in the amendment 
box. The others were found in the township box—25 in one precinct 
and 8 in another precinct. The managers excluded the vote cast for 
Mr. Cutts and counted those cast for contestant. If this was wrong 
contestee was elected at all events, and the other questions become im- 
material. 

In my opinion none of these votes found in the wrong box should 
have been counted, and that they should now be rejected. 

Mr. HOOKER. Who put them in the box, the electors orthe man- 


Mr. RANNEY. Iwill answer that when I come to itin order; but 
wish now to show what is the law, and what are the precedents in this 
House on the subject. Gentlemen must remember they are making 
precedents in this case for the future. We are deciding a question of law 
which is independent, important and independent of all. It is not a 
new question. There are two precedents on the recoras of the House 
and which have gone into the books, and thore is a well-considered case 
decided by the highest court in Michigan. 

The precedents and ease referred to and considered are in McCrary 
on Elections, sections 130, 131, 132, 133. What was held in Washburn 
ts. Ripley is thus stated by Mr. McCrary. I will read only brief ex- 
tracts: 

In the lower House of Congress it has been held that ballots deposited in the 
wrong box were lost and could not be changed to the right one, either by the 
voter or the oflicers of election, The same question again arose in the House in 
the more recent case of Newland vs. Graham, In that case one of the judges of 
election testifled, he and the other judges finding a few ballots had been placed 
by mistake in the wrong box, had them changed. There was no doubt as to the 
mistake, or that the judges acted fairly and in good faith, The committee sub- 
mitted to the House the question whether these ballots should be counted, at 
the same time, however, intimating very clearly what their opinion was. In 
this case that recommendation of the committee was not adopted by the House, 
or at least adopted onty in part, the seat being declared vacant, while the com- 
mittee recominended the seating of the contestant. 

_ These are two precedents of long standing in this House; and there 
is not one that I can find to the contrary. 

There is a well-considered case in the eleventh Michigan Reports, of 
The People on the relation of Michael Hayes vs. George Bates. I will 
read from the head-note. It was held as follows: 

Where a city and State election were both held at the same time, under the 
charge of the same inspectors, and 7 ballots for city officers were found at the 
closing of the poll in the State“ box, and the circumstances of the case made 
it 8 certain that these ballots were in good faith put in by electors, who 
did not put in other ballots for city oflicers at the same election, it was held that 
they were properly counted by the inspectors. 

Now, I will read one sentence more from the opinion of Judge Camp- 
bell—a dissenting opinion. I take the law, you will sce in a moment, 
as held by the majority of the court in this case, I do not claim any- 
thing else. Judge Campbell says this: 

Rut the fact that such an occurrence has ha ned, either by the design or 
mistake of these voters, and that it is impossible by any means to ascertain who 
they were, illustrates to my mind the nevessity of adhering to the rule of eount- 
ing only such ballots as are cast into the proper ballot-box, without attempting 
to correct what can only be supposed to be an error by means purely conject- 


ural, 

Now, what does McCrary say? And it is a doctrine which I have 
adopted, that if the ballots are put into the wrong box by the design or 
fraud of the inspector the voter should not be deprived of his ballot; 
that I grant. And if it isa pure mistake of the voter, and it isso shown 
and proved affirmatively, then I grant the vote should be counted. I 
take the extreme view or the most favorable view, as intimated by Mr. 
McCrary, as you will see when I call your attention to the facts in this 
ease, McCrary says: - 

It should be shown that the ballots were banded in by! voters and de- 

eee ee ere 
should be — out in the evidence, n 

Mr. HOOKER. Your own authority puts you out of court. 

Mr. RANNEY. No, it does not. 

Mr. HOOKER. Go on; I will show you that it does. 

Mr. RANNEY. If so, then I will yield thecase. The pointisthis: 
if the ballots were put into the wrong box by the wrongful act of the 
inspector, they should be counted; and if they are put into the box by 
the innocent mistake of the voters they should be counted. But it is 
not enough that yon should show the fact that the ballot appears in 
the wrong box; you must show the mistake, or the accident, or the 
fraud by which it was put into that box. If this is not proved affirm- 
atively this House should reject the ballots counted for the contestant. 

Mr. MOULTON, Will the gentleman allow me 

Mr. RANNEY, Certainly. 

Mr. MOULTON. Is it not the rule that the presumption is that 
every officer performs his duty? 

Mr. RAN NEN. That is undoubtedly the rule of Jaw, that the offi- 
cers of election are presumed to act rightly and to do their duty. That 


is the case here. The evidence here is that the officers took the votes 
and put them into the boxes as the electors themselves directed. 

Mr. MOULTON. I deny that. 

Mr. RANNEY. It is true. 

Mr. MOULTON. That is not in the evidence, 

Mr. RANNEY. I thought you had not read the record when you 
made your report. 

Mr. BREWER. Will the gentleman refer us to the page of the rec- 
ord that proves that fact? 

Mr. RANNEY. One of the witnesses is asked the question and he 
states distinctly that the officer puts the votes in the box where the voter 
directs they shall be put. On page 220 of the testimony, cross-inter- 
rogatory 3, the witness is asked, Does the voter or one of the judges 
place the voter's ticket in the box?“ And the witness answers, From 
what I have noticed. one of the judges, by the direction of the voter, 
places the ballot in the box indicated by the voter.” 

Mr. MOULTON, That is general rule which is followed in the 
election; that is not in this case. b 
Mr. RANNEY. If there is any evidence in this record that shows 
that these officers were guilty of any frauds, I would like to know it. 
The facts in question occurred in two precincts; inone of them the three 
inspectors were all Democrats, in the other there were two Democratic 
inspectors and one Republican, and all the four clerks were Democrats. 
Now, if you say that your Democratic friends, the officers at that elec- 
tion, fraudulently took those ballots and put them into the wrang boxes, 

then say so if you want to; I do not say it. 

Mr. MOULTON. Or put them there by mistake. 

Mr. RANNEY. By mistake! The fact is clear and the evidence un- 
disputed that ballots were found in the wrong boxes. The evidence 
here is clear and undisputed that the way the votes were cast in this 
election was this: They have there the secret ballot; the voter ap- 
proaches the box with his ballot folded, or if it is not folded he is re- 
quired by the manager of the poll to fold it before it is deposited; when 
he has folded it he hands it to the manager, who puts it into the box 
designated. The manager has no right to open the ballot to see for 
whom it is cast. The ballot is secret, and the manager has no right to 
see or know who it is. for, The could not determine from the 
ballot what box the ballot should go into unless he violated the rights 
of the voter. The process of voting is plain. There were three ballot- 
boxes, cach labeled to show for what class of ballots they were designed, 
80 the voter could see and know for himself. 

The voter steps up with a folded ballot and hands that folded ballot 
to the man in charge of the box for the ballots for State ticket de- 
scribed, and it is put in that box. The voter may have in his other 
hand another ballot of the same kind, and hand that to the man in 
charge of the township box, and he must put it into that box; and he 
may have still another ballot of thesame kind, and hand it up to be put 
into the constitutional- amendment box. 

Mr. DAVIS, of Missouri. Tell us what were the facts, and not what 
miglit have been. 

Mr. RANNEY. The facts are, first, these: there is nothing in this 
whole record to show any accident, mistake, or design in the case of 
the ballots that were found in the wrong box. There is nothing in the 
case except this: that when these boxes were opened there were twenty- 
five in one and twelve in another, the township box and the other box 
with Judge Cook’s name on it, and the managers counted all of them 
as though they had all been in one box. Now, there is not a tittle of 
evidence in this case to explain how that happened. If there is I ask 
the gentleman to point it out. 

Mr. SPRINGER. Does not the poll-list show that the ballots cor 
responded with the whole number of names on the list? 

Mr. RANNEY. We have not the poll-lists. 

Mr. HOOKER. Why did not you have them ? 

Mr. RANNEY. It was for contestant and not the contestee to show 
that it was by mistake, or accident, or design; otherwise the ballot is 
not to be counted under the law as cited. 

Mr. BELTZHOOVER. Will the gentleman allow me a moment? 

Mr. RANNEY. Certainly. 

Mr. BELTZHOOVER. Does not every witness swéar on that sub- 
ject that the number of ballots in the boxes did not exceed the num- 
ber of names on the poll-list—did not even reach the number? 

Mr. JACOBS. There were two more on the poll-list. 

Mr. RANNEY. If there is any such thing in the record I have not 
wae I am sure that no poll-list is in the record or its contents 
proved. 

18 BELTZ HOOVER. I can turn the gentleman to it without any 
trouble. 

Mr. RANNEY. If the gentleman will let me alone, I will state what 
is in the record. I do not wish to be interrupted. 1 Shall deal fairly 
with this question. 

Remember it must be shown in proof affirmatively that these tickets 
got into the box by accident, mistake, or fraud. 115 you say there was 

raud on the of the I have answered that assumption. 
Was it mistake on the part of the voter? No, so far as the evidence 
appears. In Warrington Township, where there were eight or twelve of 
these cases, there is not a particleof evidence on the subject except that 
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in one instance a witness is asked if it is not a common thing to get a 
vote in the wrong box. He says, I should not think it was a common 
occurrence.“ In case of the other precinct one witness answered, It 
has been done.“ But are we to say that because it is a common thing 
to do wrong, therefore it is right, and changes the rule of law? Men 
may make mistakes; but it must be shown that there was a mistake. 
If the poll-list were produced, and it should appear how many men 
voted on that day, that would be one fact. But we have not got that 
at all as they had in the case from Michigan cited. The only evidence 
that can be relied upon atall is that of Mr. Baxter, one of the managers, 
to whom this question was put: 

When you found State tickets inthe township box, did yon not fud an equal 
number of township tickets in the State box? 

Answer, No; we did not. 

If aman made a mistake; if, when he went up to vote, he got his 
township ticket in the State box and his State ticket in the township 
box, you would say they had been interchanged possibly by mistake. 
But the evidence does not show that this was the ease, but the contrary 
thereof. 

Mr. BELTZHOOVER. I do not wish to interrupt the gentleman, 
but I have the testimony on this point. 

Mr. RANNEY. If the gentleman will refer me to it I will read it, 

Mr. BELTZ HOOVER. Page 214. 

Mr. RANNEV. That is where I am reading. 

Mr. BELTZ HOOVER. Page 236, first cross-interrogatory, and page 
265; then interrogatory 9 on page 214. 

Mr. RANNEY. I have all those references, and will take up the 
evidence. Is there anything else the gentleman refers to. 

Mr. BELTZHOOVER. Pages 215, 216, and 217. 

Mr. RANNEY. What is the evidence? 

Mr. BELTZHOOVER. To answer that I would have to read the 
evidence in each case. 

Mr. RANNEY. If those are your references, I am coming to all of 
them. The first fact I have shown is that there was not anaccidental 
interchange of ballots, because there is no witness who says that any 
man going up to vote got his ticketintothewrong box. The presump- 
tion is that a man would vote both tickets. It is true that one witness 
gives the number of votes for Mr. Cook and the number of votes for 
Mr. Cutts; but that does not settle the question. A partof those votes 
may have been the double votes in question. If the poll-list were pro- 
duced and the number of votes counted for Mr. Cook corresponded with 
that, what would it show? A man may have putone set of votes into 
one box and another set into the other and they may both have been 
counted. There would be but one name on the poll-list, though the 
votes would be doubled. 

It may be said that if a man states what his vote was, that explains 
it; but it explains nothing. He might have put the same vote into 
three boxes, while only one man’s name would appear on the poll-list. 
You have no right to conclude that a man would vote for only one set 
of candidates. The probability is that a man would feel as much in- 
terest in town officers as any other. If a man wanted to commit 
fraud, can you point out any easier way to do it than by voting for the 
same ofllcer on three sets of tickets, one put in each box? 

Mr. SPRINGER. But the aggregate vote would show more votes 
for Congressman than there were voters, which is not the fact in this 


case. 

Mr. RANNEY. It does not appear how many voters there were. 

Mr. SPRINGER. It does. 

Mr. RANNEY. I beg the gentleman’s pardon. 

Mr. SPRINGER. I can read the evidence. 

Mr. RANNEY. I now come to the ninth interrogatory. This is the 
next point I was going to consider; Iam glad the gentleman is satisfied 
so far as I have gone. I can and will now the only evidence which 
the learned gentleman can refer to: 


Interrogatory 9. What were the entire number of votes in said precinct at 
said election? 
Answer. Either 503 or 505, I am not positive about the exact vote. 


He was not asked how many votes were cast or the highest number 
of votes cast fot any one man; but he was asked how many votes there 
were in the precinct. He does not remember the exact vote in the pre- 
cinct. Butwhatdoes that prove? Supposethere were thirty-three men 
in that precinct who did not vote at all, and thirty-three Democrats 
who cast double votes. They could not have hada better opportunity 
to do that, and the only reasonable probability on the evidence is that 
this was so. 

There is no poll-list or any evidence to show how many men voted 
that day at all except the number of votes counted. If there is any 
other evidence, let us see it. 

You have not a single fact or circumstance to show accident or mis- 
take; the mere fact that the ballot is in the wrong box is held to be no 
evidence or not enough. A guess or conjecture will not do, but the 
proof must be adduced to show affirmatively a mistake or fraud. The 
authorities are very clear. The precedents as they stand in this House 
are to the effect that even if the inspector knows there has been amistake 
he has no right to take out the vote and it, or let the voter take 
it and change it. The court of Michigan say that the fact of a vote be- 


ing found in the wrong box is not sufficient; you must show aflirma- 
tively how the vote got there, and that there was a mistake on the part 
ofthe voter or a fraud on the part of the inspectors. There is nota parti- 
cle of evidence of this kind in the present case. I have alluded to all 
that the gentlemen has pointed out. 

Mr. BELTZHOOVER. I have not pointed out the fifticth part of 
it, except by page, and the gentleman has not referred to any of that. 
I shall refer to it when I take the floor. I do not wish to interrupt the 
gentleman. He has not read a fiftieth part of the evidence on this 

int. 

Mr. RANNEY. Now, Mr. Speaker, if this case is going to be de- 
termined on assertions and counter-assertions, we ought to know where 
we are. If gentlemen will read the testimony from pages 213 to 220, 
they will find all there is on the subject. There is not a particle of 
evidence tending to explain in the slightest degree as to the votes in 
Warren Township, or to show any mistake or fraud. There is no pre- 
sumption about it. The presumption is that a voter intended to do 
what he did do. Accident or mistake is not to be presumed, but must 
be shown, as McCreary says in section 132: 

The party who, in case of a contest, claims that ballots found in the wrong 
box should be counted, should be put to the proof that such ballots were fairly 
and honestly cast by legal voters. 

The SPEAKER. Does the gentleman yield the floor? 

Mr.RANNEY. What time have I left? Iam willing togoon to-night 
and finish, if that be the desire. 

N an ANDERSON . I move the House do now adjourn. [Cries of 
vo 

Mr. WHITE. With the consent of the House, I will move we take 
a recess until 10 o’clock. 

Mr. RANNEY. Iam willing to yield to an adjournment if that be 
the wish of the House. 

Mr. BELTZHOOVER. How long does the gentleman desire ? 

Mr. RANNEY. There are three other gentleman who want half an 
hour apiece. 

Mr. BELTZHOOVER. How much time do you want? 

Mr. RANNEY. An hour. . 

Mr. BELTZ HOOVER. How much time has the gentleman left? 

TheSPEAKER. He has thirty minutes. [Cries of Regular order!“ 

Mr. BAYNE. The regular order is the motion to adjourn. 

Mr. WHITE. I move the House adjourn. 

Mr, ATHERTON. That is not good faith. 

The SPEAKER. Does the gentleman from Massachusetts yield to a 
motion to adjourn ? 

Mr. ANDERSON. Yes, he does. 

Mr. RANNEY. Iyicld to the motion to adjourn. 
ought to adjourn. 

Mr. SPRINGER. I hope the House will not adjourn, but will settle 
this case to-night. ‘To-morrow we will have the tariff bill up, and there 
will be no time to consider this case. 

Mr. WHITE. Debate is not in order. 

The SPEAKER. ‘The question is on the motion of the gentleman 
from Kentucky that the House do now adjourn. 

The House divided; and there were—ayes 15, noes 49. 

So the House refused to adjourn. 

Mr. RANNEY. IfI am right, and I desire to be on the facts stated, 
taking the law to be in the most favorable light for contestant, the con- 
testee was duly elected. 

Mr. HOOKER. Lask the gentleman from Massachusetts to indicate 
some time when he proposes to close his side of the case. 

Mr. RANNEY. I did not hear what the honorable gentleman from 
Mississippi said. I propose to proceed in my own way and in my own 
time. If the House compels us tosit here to-nightat this late hour, I 
must argue this case in the best way I can under the circumstances. 

Now, to restate it: The fact that ballots are found in the wrong box 
standing alone is conclusively stated by the best authorities that they 
should be rejected. Irepeat, you are not to presume it was by accident 
or mistake or frand, but you must find it affirmatively proved to have 
been such. ‘That is the most liberal doctrine as qualitied by the au- 
thor cited. The law is founded in reason as a safeguard in the interest 
of pure electionsand to prevent fraud, and its principleisavitalone. I 
say again, there is nothing to show it was by accident or mistake, and 
not perfectly consistent with fraud; and, notwithstanding what is as- 
serted, I respectfully challenge any man on this floor to cite anything 
from the record which relieves the case from the condemnation which 
the law imposes. 

Now, Mr. Speaker, I pass to another class of votes. We are coming 
to more minute detail, which may be important if the contestant is not 
already disposed of by the other, which I have discussed at such length. 
There is a miscellaneous class of votes. I see that the majority in their 
report state a man by the name of Patrick O’Connor, who voted for con- 
testee, was an imbecile. Whatisthe evidence? They call a farmer— 
not a physician, not an expert—and he says that he had the appearance 
of a man of unsound mind, that he stuttered and spluttered and did not 
seem to understand. And that is the only evidencé they refer to, and 
that is about the whole substance of it. Another man of the same name 
in 1875 was under guardianship, we are told. There is no evidence he 
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wus the same man, but I presume he was. What is the state of the 
facts? Just think of it. A lawyer by the name of Bowles and another 
man by the nanie of Havens, respectable and intelligent men, took that 
alleged imbecile before Judge Blanchard, of the circuit court, in October, 
the month preceding this election, and signed asa witness and swore to 
the requisite certificate to get him naturalized, and the jadge, Blanch- 
ard, administered the oath, and gave him his certificdte of naturaliza- 
tion. These men who took him there were political friends of the con- 
testant, Greenback Democrats. They knew him intimately and well, 
lived in the same town, and they took him before the judge of the cir- 
cuit court and swore to the fucts, and the judge administered the oath 
and naturalized him, and he received his certificate, and about a fort- 
night after that cast his vote, and no man in that township where he 
was so well known challenged his vote. 

He voted for the contestec, und that, I presume, they think is sufi- 
cient evidence of his insanity or imbecility. If he had voted the other 
way contestant would not perhaps have set up this claim, and he would 
have been held to be a sound and a sane man. Indeed, the witnesses 
who got him naturalized do not swear that he was an imbecile. 

Mr. BRUMM. Let meask the gentleman it the question of insanity 
is a question pertinent in the naturalization of any person? That issue 
was not tried at all. 

Mr. RANNEY, Imbcecility. Do you suppose that any respectable 
man would take a driveling idiot, as you would have us believe this 
man to have been, before the judge of the circuit court and swear as 
they are required to swear in that case. I wish I had it here to show 
you what was required of the witnesses and the subject. 

Mr. BRUMM. But the gentleman does not answer the question. 

Mr. RANNEY. I do not believe that any man would take an insane 
person, an idiot, an imbecile to a judge to have him naturalized. And 
to get him naturalized for the purpose of getting him to vote for the 
contestant. 

Mr. BUTTERWORTH. Ile could not take the oathif he was insane. 

Mr. RANNEY. He could not take the oath; an imbecile or an in- 
sane person could not take the oath because it would not be binding 
upon him. He could not understand it. The law presumes that aman 
is competent to understand the nature of an oath. An insane man or 
an imbecile could not be legally naturalized. 

Mr. CURTIN. Was he adjudged to be insane ? 

Mr.RANNEY. I do not know that he was. There is a record here 
made in May, 1875, and if he was insane then he could have got over 
it in the intervening time. 

Mr. CURTIN. Unless he was adjudged insane the argument goes 
for nothing. 

Mr. STOCKSLAGER. Let me ask the gentleman if the rule of law 
is not that where a state of facts is once shown to exist it is presumed 
to exist until the contrary is shown? 

Mr. CURTIN. That is it exactly. 

Mr. RANNEY. If he was competent to take an oath like that, and 
he did take it and then did as he was requested in the matter of voting, 
it is u good proof of his sanity. The fact that he voted for contestee is 
not evidence of insanity. The men who got him naturalized to vote 
must have seen and known that he was not an imbecile, 

Mr. JACOBS. That is not quite fair, judge. 

Mr. RANNEY. I do not know whether it is or not, but it is a sig- 
nificant and competent fact; and there is no evidence whatever of his 
insanity except the testimony of a farmer in reference to it. There is 
no evidence of a physician or of an expert whose evidence would be com- 
petent to show the fact. There is no testimony whatever of a person 
«competent to deterraine the fact. 

That disposes of him, and the presumption that he was a qualified 
voter isalmostconclusive, Besides, the judges of election, knowing the 
man, and being good citizens living in the same town with him, accepted 
his vote as a valid vote and allowed it without question. No one chal- 
lenged him, but permitted him to vote and it was counted. Mere weak- 
ness of mind does not destroy a man’s vote. If it did a great many 
would not have the opportunity of casting their votes. 

The next alleged illegal yoter is Mr. Gurnsey. ‘They say he lived in 
Centreville, but he cast his vote in John’s Township, The claim is 
‘based on Gurnsey’s own testimony. He went when two years old to 
live in John’s Township, and that became his home. He swears that 
he always lived there, and never intended to change his residence or 
home from there and that he had not done it. He was county super- 
intendent of schools, and was away a part of the time spending it at 
Centreville. The January before the election he was working at Cen- 
treville on a newspaper, and went there and staid about half his time, 
but he still kept his home in John’s Township. He recognized that as 
his home; kept his room there, his clothes and his library. Now, a 
man does not change his residence unless he actually moves away with 
the intention of changing his domicile to another place and does so. 
This man swears that he did not intend to leave John’s Township; that 
he regarded it and retained it as his home, and yet his vote is rejected 
as illegal without a tithe of other evidence. Then there are four minors 
who had come to this country quite young. They say they were not 
naturalized. Now, if the father of these was naturali , that was 
enough. They say, one of them said, that his father told him two or 
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three years before he died that he had never been naturalized, and an 
inference drawn from that hearsay statement, not under oath, was 
that the father had never been naturalized. But there was time enough 
in those two or three years for him to sccure his naturalization; and if 
the father was naturalized it was sufficient if the boy was a minor at 
the time. Another swears he was, or thinks he was, past 21 years of 
age when his father was naturalized. Put he did not state what his 
age was or when his father was naturalized. That was the condition 
of some of these others. 

I will not take the time of the House to allude to them all. But 
there were five votes standing in that position. The evidence is wholly 
inadequate. I state this, too, as a proposition which will not be de- 
nied: One man comes forward and swears that he was an illegal voter 
and voted for contestce illegally. He is presumed to know the law, 
and knew if he did what he says he did that he had violated it by vot- 
ing when he had no right to yote. Now, I ask, if you will take and 
rely upon that man’s uncorroborated evidence, alleging as he does his 
own turpitude and violation of the law? I state this as a fair proposi- 
tion of law, that if a man shows by his own evidence that he violated 
the law and committed a criminal offense, he is not to be credited, as 
a general rule. If he swears to the commission of an act of moral and 
legal turpitude, to a violation of the law, that is suflicient to destroy 
his credit when he goes further and swears that he yoted for the con- 
testee. 

Mr. BRUMM. Does the gentleman from Massachusetts contend you 
must prove a negative in a case of that kind? 

Mr. RANNEY. The law presumes every vote cast is legal, and itis 
to be so taken until the contrary thereof is proved by competent and 
credible evidence. 

Mr. BRUMM. Until the contrary is proven. 

Mr. RANNEY. Yes, sir. 

Mr. BRUMM. Does not Hanson say this? I read from the testi- 
mony: 

Interrogatory 7. Where is your father? 

Answer. My father isdead. 

5 8 = 9 8 vou ever naturalized? 

Int. 9. Was your father naturalized before you became of age? 

A. No, sir; but he made his declaration of intention of becoming a citizen. 

Int. 10, Was your father ever fully naturalized? 

A. No, sir. 

Then he goes on just in that same strain; and in regard to the others 
the evidence is just as plain as that. 

Mr. RANNEY. Ido not yield to the gentleman except for a ques- 
tion. What the gentleman says shows how men will getalong who only 
read half of the evidence on a point, 

Mr. BRUMM. I read what was essential. 
time. 

Mr. RANNEY. This man says he only knew his futher was not nat- 
uralized because his father told him so two or three years before he 
died. He had no knowledge about it. It is mere hearsay at best. 

Mr. BRAGG. What proof was there he was naturalized ? 

Mr. RANNEY. The record. 

Mr. BRUMM. Here is what he says on that subject: 


Interrogatory 12, In what year did your father die? 
Answer. In the year 1879. 
Int. 13. Was that after you became of age? 


A. Yes, sir. 

Int, 14. How old were you when he died? 

A, I was twenty-three years of age. 

It was after he became of age. 

Mr. BRAGG. Where do they keep the records of those not natu- 
ralized ? 

Mr. RANNEY. I suppose where your party, the Democratic party, 
is accustomed to keepthem. They keep the run of them at least pretty 
well, to say nothing more. 

Now, I do not want to be interrupted if all this is to come out of my 
time. 

Mr. BUCHANAN, 
one question? 

Mr. RANNEY, I will hear one more question. 

Mr. BUCHANAN. Is it an admitted tact that these men were for- 
eign born? Is that admitted? ; : 

Ir. RANNEY. The only evidence in this whole matter as to cach 
man’s vote is his own oath—the oath of a man who is alleging his own 
turpitude, his own violation of law; an ignorant, an unknown man, an 
— foreign-born man, who swears to the commission of a serious 
offense. 

Mr. BUCHANAN. When a man is foreign-born, then the burden of 
proof is on him to show naturalization either of himself or his father. 

Mr. RANNEY. The law is very plain that when à man's vote is re- 
ceived he is presumed to have been naturalized, if need be. That is 
conceded as undoubted law. You start with that presumption and 
must meet it with proof of the contrary before the vote can be invali- 
dated. In this case the only evidence in one instance is that this man’s 
father told him two or three years before he died that he was not nat- 
uralized. 

Mr. BRAGG. Let me ask the gentleman a question. 
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Mr. RANNEY. I will yield for one more question. 

Mr. BRAGG. I want to know why the presumption did not obtain 
for those who cast their votes which the directors of election deposited 
in the wrong box—why the presumption is that they were illegal votes? 
Why does not the presumption attach that all things are presumed to 
be rightly done and properly received and that the man exercises the 
franchise properly, so that the man shall not be cheated of his franchise 
by an inspector depositing his vote in the wrong box? 

Mr. RANNEY. I did not yield to the gentleman foraspeech. The 
gentleman is too good a lawyer to require an answer to a question like 
that. 

Mr. BRAGG. That is the easiest way to answer the question. 

Mr. RANNEY. When the fact is patent, when a man put these bal- 
lots in the wrong box, there is no presumption of law he put them in 
the right box. 

Mr. BRAGG. But is it not the intent of the voter that should con- 
trol, rather than the box in which his ballots are deposited? 

Mr. RANNEY. The law is what I have stated it to be. If in the 
wrong box, it is no vote unless the same is made so by other independent 
evidenee, and mistake or accident is not to be presumed. If we are to 
go upon presumption merely, you may commit any amount of fraud 

that way and it will not be in the power of any one to prove it, and 
votes could be easily duplicated. That is a sufficient answer to that 
question. 

Now, I was saying this, that other evidence than that of the flagrant 
violation of the law is necessary to satisfy me of the requisite facts. 
If a man is self-confessedly bad enough to commit such an offense, he 
is bad enough to falsify. The man who will commit such an offense 
as that and comes alleging his own turpitude in voting at all can not 
be believed when he goes turther and says he voted for Mr. Cutts. He 
is more likely to have voted for the other party. At any rate I can not 
believe him when uncorroborated. Hence I say the seven alleged ill 
votes cast for contestee are not sustained by competent and credible 
evidence. 

Now, I have only one other point to present, If these votes are re- 
jected, then there are ten clearly illegal votes proved here as cast for 
contestant as I have shown in this report, and that makes contestee’s 
majority thus far 19. I now come to the alleged illegal votes of the 
colored men. We have been told that this is a fact, and I mustdiscuss 
the issue in order to cover the case. 

Mr. ATHERTON. Will the gentleman allow me to ask him one 
question ? 

Mr. RANNEY. Well, let us have it. 

Mr. ATHERTON. I wish to ask the gentleman whether, in the 
meeting of the Committee on Elections, the next mecting before the 
last one, the gentleman did not state in the presence of the full com- 
mittee that in his opinion the only question that governed this contest 
was whether that colored vote was legal or not, and that in his opinion 
there was no other question worth considering? 

Mr. RANNEY. If I said that, then I misled my friend. 

Mr. ATHERTON. Lask the gentleman whether he said it or not? 

Mr. RANNEY. I may have said about that, or something near it. 

Mr. ATHERTON. Well, how near it? 

Mr. RANNEY. Oh, keep qniet; do not get offended. 

Mr. ATHERTON. Well, when I ask a question am I not entitled 
to an answer? 

Mr. RANNEY. I will answer your question, but in my own way, 
and I will answer it fully and without evasion. Before the sub-com- 
mittee had examined this case it had been alleged that the turning 
point in the case, and the main point, was the legality of the colored 
votes. And I did state, with my then knowledge of the case, that that 
question would determine the case; and it would have determined it if 
it had been found in favor of the contestee. 

Mr. ATHERTON. Was not that said after you had met in your sub- 
committee at least six times, and was it not said just before the last 
meetingofthe committee? Anddidnotthe gentleman’s own colleagues, 
two of his own party, state that that was the only question they had 
considered, because the gentleman from Massachusetts [Mr. RANNEY] 
had said that was the only question worth considering? 

Mr. RANNEY. The only trouble in this case is that my learned 
friend on the other side and a couple of gentlemen on my side who have 
not examined the case have been under a hallucination all the time. 
And if I said that, I was under the same mistake at that time. But it 
is not true; and upon further examination I so found it, and tried to 
show the gentleman the other issues in the case. $ 

ee 3 Who was it that labored under a hallucination 
about it 

Mr. RANNEY. The hallucination is entirely on your side, as I am 
trying to demonstrate. 

Mr. ATHERTON. What light has the gentleman got since that time? 

Mr. RANNEY. I do not think it is very proper for a gentleman to 
state what was done in the committee-room, to give the conversation 


between gentlemen di and arguing a question there in the course 
of the investigation, and quote that here in this House. I never have 
done it, and I never shall. z 


Mr. ATHERTON. The gentleman need not have answered the ques- 
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tion if he did not want to. I wanted to sce if he was frank enough to 
say frankly what he said. ‘ 

Mr. RANNEY. Ihave said so, and if the case turns on that it will 
determine it; but I do not think it does. It matters not what any one 
gentleman of this committee may havesaid, or what I have said before 
or after a full examination and consideration. I say this, that this case 
was never thoroughly examined by myself in all its details until the 
committee voted upon it under the circumstances I have stated. The 
question is not what I have said, but what the facts are, and I shall 
not spend any time on that. If the gentleman was misled by any 
mistaken remarks of mine, I am sorry for it. 

I come now directly to the point which I had reached when inter- 
rupted. What is the claim? Itis that there were 23 illegal colored 
votes, Now, that matter has not been dealt with fairly. Itis true 
there is a great conflict of evidence as to whether the crowd of colored 
people—they are called ‘‘a crowd’? in the record, and I adopt your des- 
ignation—went to Iowa on the Ist day of May or the 15th day of May. 
If they went there on the ist day of May they were voters; if they went 
on the 15th day of May they were not voters. 

It has been industriously circulated that there was a fraud on the 
part of men in getting colored people to Iowa; that they were coloniz- 
ing, and all that, and the people began to think so, But when you ex- 
amine it there proves to have been no truth in it. There were at best 
only seven men in the company which arrived in May. 

Iam not going to deal with the evidence as to this number, for I told 
the gentleman [Mr. PAUL] that he might leave that out of the case. 
I conceded those votes in my report, and if the gentleman had heard it 
he would have so found. There is evidence conflicting and contradict- 
ory, and it is impossible to get at the truth satisfactorily. There are 
twelve witnesses who have sworn to a falsehood and committed perjury 
if they did not come there on the Ist of May, or if there were not two 
crowds of them. But for the purpose of the argument I will concede 
that the six or seven of these voters take the seven which they claim— 
were illegal. That reduces the seventeen majority, which is the ma- 
jority on my theory to that extent, by seven. Now, I say there is no 
evidence beyond that that this House can zely on to prove any more 
illegal colored votes. 

They found sixteen besides the said seven already conceded; but as 
to two of these men, Burks and Woodford, there is not a particle of 
evidence they ever came from Virginia when they came, and I challenge 
any gentleman to cite any. If gentlemen will turn to my report or to 
the record they will find that the only evidence on this point comes 
from Major Shumate, 

Now, the value of evidence depends first upon whether the witness 
has personal knowledge of the facts he attempts to swear to; second, 
whether he recollects the facts; and third, whether he can be believed 
in what he says. The effort is made to show on the evidence of Major 
Shumate that there were twenty-three illegal votes cast in all. I want 
the House to see where Major Shumate stands. He had taken these 
parties of negroes from Virginia, exch party embracing sixty or cighty, 
making three hundred or four hundred men. He took them to Iowa 
and located them in the mines. Only about one hundred of them 
voted. The uncontradicted evidence is that Major Shumate endeav- 
ored to induce three of them to go and vote illegally. He was a Dem- 
ocrat himself and there were several Democrats among the negroes- 
When he tried to induce them to vote they were more honest than he 
was, for they declined. He told them it did not make any difference 
if they had not been in Iowa more than a few days. This is the man 
who has tried to show that there were illegal voters. Major Shumate 
was at the mines when those men went in wagons to the polls to vote. 
He knew who went, because he was urging three or four more to go. 
After the election was over and the question arose whether any had 
ptr illegally, he stated (I will read from the evidence of Major Shu- 
mate)—— 

[Here the hammer fell. ] 2 

Mr. CALKINS, I rise for the purpose of ascertaining whether wo 
can have any 3 about the length of this debate. I address 
myself particularly in the first place to the gentleman from Massachu- 
setts [Mr. RANNEY. ] 

Mr. RANNEY. I would be very glad if the gentleman would give 
mea few minutes of his time. 

Mr. CALKINS. How much time altogether for your side? 

Mr. RANNEY. I said two hours. 

Mr. CALKINS. One hour has been exhausted. 

Several MEMBERS. Let us vote now. 

Mr. CALKINS. Let me make a counter proposition. If the pre- 
vious question be now ordered there will be after that one hour, of 
which I am willing to yield fifteen minutes to the gentleman from 
Massachusetts. Will that be sufficient? 

Mr. RANNEY. Fifteen minutes will do for me; but there are two. 
other gentlemen who wish to speak. 

Mr. BELTZHOOVER. Who are they? 

Mr. RANNEY. The gentleman from Iowa [Mr. McCorp] and the 
gentleman from Tennessee [Mr. PETTIBONE]. 

fe BRUMM. Let us vote on the question now, without any more 
talk. 
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Mr. RANNEY. You can not crowd this case through in that way. 

Mr. CALKINS. I wish to make a statement. This is the last seri- 
ously contested election case remaining undisposed of, exceptone. Now, 
I do think that if we are to dispose of this case we must make some ar- 
rangement about the time to be oceupied in further discussion. I sub- 
mit whether one hour longer will not be sufficient, I roa fifteen 
minutes of that time to the gentleman from Massachusetts [Mr. RAN- 
NEY] after the previous question is ordered? ‘That is the proposition 
I submit to the House and to the other side. I want to be perfectly 


fair. 

Mr. BELTZHOOVER. I said when we started this discussion we 
were to conclude this case in one-half hour—that we were to take one- 
half hour against the gentleman's hour and a half. I am sure that 
should be sutisfactory to the other side. 

Mr. CALKINS. Suppose we yield thirty minutes—fifteen minutes 
to the gentleman from Massachusctts and fifteen to the gentleman 
from Tennessee [Mr. PETTIBONE]. 

Mr. BELTZHOOVER. We propose to give them all they want. 
We want but little time. 

Mr. PETTIBONE. I will yield my half hour to the gentleman from 
Massachusetts. 

Mr, CALKINS. A half hour is the entire time. 

Mr. PETTIBONE. I yield all my time to Judge RANNEY. 

Mr. BELTZHOOVER, Iam willing to yield all the time but the 
half hour to conclude. 

Mr. CALKINS. How will that do, Judge RaNNEY—half of the 
hour after the previous question is ordered? 

Mr. RANNEY. I will say this: As my associate, the gentleman 
from Iowa [Mr. Tu0stPsoN], isnot able to be here, I think his colleague 
[Mr. McCo1p] should have an opportunity to be heard. 

Mr. PETTIBONE. As IT have said, I yield my time tothe gentleman 
from Massachusetts. 

Mr, HAZELTON. 

Mr. PETTIBONE. Half an hout. 

Mr. SPRINGER. Let us close the debate in half an hour. 

Mr. CALKINS. With that understanding will that be satisfictory 
to my colleague on the committee? 

Mr. RANNEY. I do not think this case ought to be crowded through 
in this way. g 

Mr. SPRINGER. We have to debate the tariff to-morrow. 

Mr. TURNER, of Kentucky. It is now 1 o’clock, and we wiil prob- 
ably be up to-morrow night, and I suggest that we come to a vote and 

i of this question at once. 

Mr. RANNEY. I do not wish to trespass upon the time of the House 
Jonger than I can help. 

r. PAGE. I move the House do now adjourn. 

Mr. HAZELTON. Oh, no; let us settle this to-night. 

Mr. RANNEY. I would like to go on in the morning, 

Mr. CALKINS. That is impossible. For the purpose of testing the 
sense of the House, and I do not think the gentleman from Massa- 
chusetts seriously objects, I suggest that the previous question be 
ome dered as ordered after thirty minutes, to be disposed of as he sees 

Mr. BELTZHOOVER. That leaves us thirty minutes. 

. HAZELTON. I want ten or fifteen minutes. 

Mt. CALKINS. {will yield it to you. 

Mr. WHITE. Does the gentleman propose to take a vote to-night? 
. CALKINS. I do not. ; 

Mr. HAZELTON. 

is ordered? 

Mr. CALKINS. 
by the gentleman from Mas 
my colleagués on the committee. 

The SPEAKER. Objection is made to that. $ 

Mr. CALKINS. I will demand the previous question, then. 

Mr. RANNEY. I do not thinkit fair to order the previous question 
now. 

The SPEAKER. After the previous question is ordered no further 
debate will he allowed. 

Mr. CALKINS. If we are not to be allowed an hour after the pre- 
vious question I withdraw it. Iam unwilling to do anything in this 
case that is not strictly honorable. I am under instruction by thecom- 
mittee to urge the decision of each of these cases. I must do it on 
honor. [Cries of“ Vote!“ Iam in honor bound to do it without re- 
gard to its political significance. [Applause.] I ask now in fairness 
and justice, because every gentleman on the floor knows if this case 
gocs over until to-morrow that is the end of it, that before we adjourn 
this evening the previous question shall be ordered and the vote can 
thon be taken to-morrow. I ask by unanimous consent that all farther 
debate he closed in one hour. 

Mr. MORRISON, I object. 

Mr. RANNEY. TI understand that thegentleman proposes that three- 
quarters of an hour shall be allowed on this side. 

Mr. MORRISON. I object to this arrangement; I do not like such 

bargains to put one man in and put another man ont. 

Mr. CALKINS, This is not a bargain 


How much do you claim ? 


Is there an hour left after the previous question 


I understand that half an hour is now to be taken 
usctts, and half an hour reserved for 


i 


Mr. HAZELTON. Suppose the chairman of the committee prom- 
ises Mr. RANNEY and Mr. PETTIBONE each one-half hour to finish the 
argument on their side and then moves the previous question, leaving 
the hour to the other side. 

Mr. CALKINS. I think this can be arranged now. The gentle- 
man from Tennessee can take the floor. 

Mr. WHITE. Let us adjourn and go home. 

The SPEAKER. The gentleman from Tennessce is 

Mr. PETTIBONE. I pro to accord the time allowed to me, one- 
half hour, to my associate, Judge RANNEY. 

Mr. RANNEY. Iam very sorry, Mr. Speaker, to detain the House, 
but desiring to cover the other branch of the case, I was proceeding to 
state that this contestant rests his case here exclusively on the evidence 
of Major Shumate as to the alleged twenty-three illegal colored votes. 
Conceding seven of them there would be still sixteen left, and I was 
calling attention to Mr. Shumate tosee whether he was a credible wit- 
ness. I wish to show exactly what he says himself and that he shows 
himself to be entirely unreliable. Ihavestated one fact already in refer- 
ence to the matter. Now I shall proceed to read a portion of his testi- 
mony found on page 402 of this report, which I was about to read when 
my hour expired; 

Interrogatory. Did you say that those who voted were legal voters? 

Answer. No, sir; I dia sa 7 — tedly that there were ——— men than voted. 

Int. Do you know W. A. Lindly r 

A. Ido, sir; cashier of the bank. 

Int. Did you have a conversation with him about the month of April, 1881, at 
the Oskaloosa National Bank and soon after you returned from Virginia in that 
month, in which you said to him in response to a question that you were ao 
quainted with all of the colored men atthe mines and that those who voted were 
legal voters and had a right to vote, and that the charge that any of them had 
voted illegally was entirely unfounded, or words to that effect? 

A. I had a conversation with Mr, Lindly with reference to the charge of iHe- 
gal voting, to the effeet that the charge of illegal yong was false, and from my 
information not all voted thathad a right to vote,and from my information that 
the charge was false, for I never knew how many men did vote, but with refer- 
ence to several conversations I had I haveinvariably made the same statement, 
according to the best of my information. 


Here was a man who ought to know and who assumed to know, who 
stated after the election was over and the contest had begun that in- 
stead of those being illegal votes not all of the colored men voted who 
had a right to vote. He either falsified then or ſalsiſſes now. Stand- 
ing alone he is discredited. 

In the next place Major Shumate is impeached as to his recollection 
and impeached as to his truthfulness; and yet you seek on this man’s 
evidence alone to prove the illegality of these votes. But he does not 
prove it. Gentlemen can not look at the evidence in this case or hear 
the discussion of it and place any credit in what he says at best. Gen- 
tlemen complain loudly on this floor about the fact that the evidence in 
the case is not examined by the committee or that the men who are to 
act upon the case do not hear the evidence. I wonder how many of 
yon gentlemen here have read this evidence. How many of you have 

ooked at it even to inform yourselfabout these facts? Ifyou have not 

then I ask you to turn to this evidence of Mr. Shumate quoted in the 
record. You will find the evidence proves no such thing as is alleged, 
There are but two of these men out of the sixteen that he claims to have 
known at all. He did not 3 to know personally any more than 
those two of them; he could not swear when they came to Iowa, and 
there is not a tittle of proof in this case when these sixteen men came 
to Iowa except that his evidence covers six of them. That statement 
can be verified if gentlemen will take the trouble to examine the testi- 
mony for themselves. 

In my report I take the case of Randolph Willis, They say he is one 
of those who did not come there with either of the first three parties. 
That is what Major Shumate says himself and that is all he says as to him. 
But he did not say that he came with any party that was brought there 
from Virginia. Another witness swears from personal knowledge that 
he came before April 4. So also of four others. He says they did not 
come in either of the first three parties. He does not say he ever knew 
them or ever had any acquaintance with them, or they came to 
Towa with any of the parties he knew. The evidence of Neill is that 
there were twelve or fifteen of the negroes there before any came from 
Virginia at all. And then there are seven out of the sixteen who did 
not appear to have been in Virginia in their lives, unless the man named 
Foster is relied on. He is impeached, and the other side will surely 
not claim anything from what he says, for I do not think contestant 
will want that part of the evidence referred to or discussed by sade 

That is the only evidence then, Mr. Speaker, on which they rely for 
these sixteen votes. There is no evidence at all as to two of them. 
One came before April 4. No evidence covers them, except as to six, 
and they rest on the evidence of one discredited witness. 

I have been obliged thus hurriedly to state what I regard as the sa- 
lient points of this case, Necessarily the statementis curtailed in many 
important respects. I do not propose to take up the time of the House 
in discussing this matter in all of its details any further, but if any gen- 
tleman will take time to read this evidence hs it is contained in my re- 
port there is not a member on this floor that would stake his reputation 
upon an assertion that the claim is sustained as to any one of the six- 
teen. Besides that the evidence shows that this man, Major Shumate, 
is contradicted and discredited through and through. And yet you 
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seck to oust a man from his seat on testimony of such a man, contra- 
dicted time and time again by numerous witnesses, and when his own 
evidence at best is weak and flimsy. I only care to have this case prop- 
erly presented to the House in behalf of this contestee. 

It seems perfectly plain on this exhibition of facts that there is no 
evidence on which you can unseat him. Why, I belicve that there is 
not a gentlemen on that side of the House who, if the position of the 
parties was reversed in this case, would ever think of voting in favor 
of unseating the sitting member. If the parties were reversed, and 
such a proposition had reported as the majority report contains, 
we should have an outcry about partisanship and outrage suchas comes 
from the other side always when one of their side of the House is to 
suffer. 

It isall right when the sufferer is on the otherside of the House, and 
curses turn to praise for any man who finds in their fuvor. I do not 
want gentlemen who disagree with me, or gentlemen upon the other 
side, to lose the opportunity of discussing the question if they wish, 
and to refute any one of my statements. 

I must call the attention of the House, however, to some other things 
which contradict and serve to overthrow Major Shumate as a witness. 
All of these alleged illegal voters were challenged at the polls when 
they appeared to vote. They were challenged as not qualified. Every 
one was required to take an oath, and every one did take the oath 
under the statute, wherein he distinctly swore he was a legal voter and 
had resided in Iowa over six months. We have all the sixteen voters 
taking this oath solemnly and openly. You must find that every one 
of those men committed perjury, and this on the flimsiest kind of evi- 
dence of one man alone, who happens to have a white skin and is 
proved to be far from white otherwise. Besides being contradicted 
throughout, and to have been grossly in error as to most everything 
else, he is impeached as having a bad reputation for veracity. Twenty 
to witnesses, white and black, so testify, from a town where he 
had lived two years. 

He was a Democrat in politics and not friendly to the contestee. Un- 
less he is a man of most wonderful memory, a prodigy that has got a 
system of mnemonics that should go into the books, it was utterly im- 
possible for him to remember the names of all the 300 or 400 negroes 
whom he brought from Virginia. And he did not remember them, as 
is shown when he is put to the crucial test. The names were put into 
his mouth by a leading question in each case, and he is not asked if he 
knows such a man, what acquaintance he has had with him, whether 
he came from Virginia, and in what lot he came; but they take a 
man’s name from a poll-list and say, ‘‘ How about that name?“ He 
says he did not come with the first, second, or third lot, for instance, 
without being able to tell when he came. And yet you are going to 
have that as proof that the man did come with him, when he does not 
swear that he ever came with him or ever saw him or had any acquaint- 
ance with him; and the man is only identified by a correspondence in 
name as taken from the poll-list. It is clear to my mind and must be 
clear to every fair-minded man that no one except him who only seeks 
some excuse for finding for contestant, or deems it better to do so as a 
matter of political policy, can say the claim of contestant is sustained 
by competent and credible proof sufficient to overcome the presump- 
tions of law in favor of the legality of the sixteen votes in question, 
fortified as they are by the oaths of the voters themselves. It is not 
enough to leave the question in doubt, as contestee is protected by a 
formidable wall of presumptions. It can not be done, for other reasons 
already urged, without ignoring the law and precedents as held and set 
in this House. 

I yield the balance of my time to the gentleman from Iowa [Mr. 
McCorp]. 

MESSAGE FROM THE SENATE. 


A message from the Senate (at 12.45 a. m., Saturday), by Mr. SYMP- 
SON, one of its clerks, informed the House that the Senate had agreed 
to the report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill (H. R. 
5538) to reduce internal taxation. 


ELECTION CONTESI—COOK VS. CUTTS. 


The SPEAKER. The gentleman from Iowa [Mr. McCor] is enti- 
tled to the remainder of the time of the gentleman from Massachusetts, 
which is twenty minutes. 

Mr. McCOID. Mr. Speaker, I do not intend to attempt to follow the 
gentleman from Massachusetts in discussing that part of the evidence 
in this case outside of the colored vote. 

Ido not see how this Housecan find for the contestee with these three 
conceded facts: First, that itis the law, as laid down by the gentleman 
from Massachusetts, of which there is not any question, that when votes 
are found in the wrong box they shall not be counted, unless there is 
evidence affirmatively thatit was a mistake. I ask to enforce that one 
point fora moment. There is not any evidence here of the number of 
voters at those precincts of Keota and Douglas. Nobody in this House 

how many men voted at those polls. The tally-lists are not in 
evidence, If you allow the votes to be counted in this case that were 
found in the township box then you adopt a precedent that will clearly 
allow illegal yotes to be counted in every election; because the clector 


coming up to the box might vote for Congress in a State box, might vote 
for Congress in a township box, and vote for Congress in a constitutional- 
amendment box, as they had one at that clection. 

Now, I ask anybody who claims these votes ought to be counted how 
do you know that they were all east by men who voted for Congress in 
the State box? What evidence have youfor it? What evidence have 
you that these men who voted the tickets put in the township box did 
not also vote the same tickets in the State box and the constitutional- 
amendment box, if put there? There is not any evidence. You have not 
got the tally-list. You do not know how many men voted. You can 
not compare it there. 

If one vote might have been duplicated in a State box and another 
in a township box by the same person and you counted them illegally, 
all of these might have been the same. Not only is this view of the 
law sustained by the two precedents in the House and the decision in 
Michigan, but it is good, sound doctrine and must be sustained if you 
want to protect the ballot-box from illegal votes. 

Again, that it was duplicate voting by design is evidenced by one 
fact. In the election in thesixth Congressional district of Iowa there were 
found in the wrong box only two ballots for the contestee, Mr. Cutts; 
only two in the whole district, I believe. If I am wrong I would like 
to be corrected. One or two ballots are the only ballots found for Cutts 
in the wrong ballot-box in all that district. There were found thirty- 
three Congressional ballots in the township boxes in that district for 
the contestant, Cook. That shows that those on that side of the case 
made these mistakes, and in townships where the election officers were 
all of that political party. That, therefore, would tend to prove that 
it was not a mistake, but a designed duplicate voting in the wrong 
boxes. 

Now, you ought to throw out all the Congressional votes found in the 
township boxes, as the law directs. This House can not on principle 
vote to count the thirty-three Congressional votes for Cook found in the 
township boxes; and that would settle the whole case. 

Now, if that is not correct on the law and the evidence in this case, 
let some one answer it hy evidence read here to-night from the testimony 
in this case, proving that there were enough voters at these polls to ac- 
count not only for the votes found in the State box but for the Con- 
gressjonal votes found in the township boxes also, But that can not 
be done; there is no evidence of that. I therefore say that every man 
on both sides of this House can conscientiously vote to exclude the 
thirty-three Congressional votes found in the township boxes. 

Now, as to other votes: I find in the evidence here on the part of the 
contestant, Mr. Cook, that he states that there was 1 vote cast in Keokuk 
County ſor Cutts,“ without any more of his name, which nobody will 
dispute should be counted for Cutts. Then there are also conceded 
votes by Joseph Fisher, William Dines, B. 8. Pearson, C. F. Renaud, 
A. W. Mattox, and two others that were illegal. The contestant agrees 
that those 7 votes should be deducted from his vote. Those, with the 
votes that are proved to be illegal, make 22 votes that should be taken 
from his total official vote. That is conceded in the argument, and that 
will make 18,109, leaving a majority for Mr. Cutts of 27 votes. 

Now, the rest of this case depends upon the colored vote at Much- 
achinock and Albia coal-mines. Nobody of course claims in this case, 
Iam glad to state that, that there was any such thing as an importa- 
tion of colored votes in the district and State to affect the election. The 
testimony is clear on that point. 

Every colored man who was there moved into the State with his 
family to become a bona fide resident, and under the laws of the State 
he would become a voter after the proper length of residence—six 
months, 

Now I state this, and I think that gentlemen on the other side will 
not dispute it, that the question in regard to this colored vote is simply 
one of a conflict of evidence; a case of conflict of evidence alone. 

For instance, Major Shumate went to Staunton, Virginia, to get some 
colored laborers, and he brought them on or sent them on as was con- 
yenient, about the 3d of April, 1880. And it is proved, and I agree 
to it, that on the 15th of May he returned with a party of negro laborers. 
The records of the railroad company show that they came upon certaip 
cars to Marshall, and from Marshall down to Muchachinock, where they 
worked. 

Now, of that party that came on the 15th of May—the names are given 
in evidence—most of them were women; but few of them were men. 
Now, consider the period of time and the distance of the journeyings 
of this Major Shumate, who was importing these laborers as fast as he 
could go to and come irom Staunton, Virginia, and the time, the 3d of 
April to the 15th of May. 

The theory I have in this case, and I think it is fully sustained by 
the evidence, and no jury would rejectit, is that there was an interme- 
diate party which came from Staunton, Virginia. Let us see. Twenty- 
three colored men went to the polls that fall. They were instructed that 
they should live in the State six months before they would become 
voters; they knew what wasrequiredof them. And they held up their 
hands and swore that they had been residents of Iowa for six months, 
arriving in Iowa, as they necessarily must have done, by the Ist of 
May, or before that time. 

Major Shumate, who attended to this business for the railroad com- 
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pany, in giving his testimony about.a year after the event, having, as 
the gentleman from Massachusetts [Mr. RANNEY] has said, shipped or 
sent to Iowa about six hundred men, testifying from memory alone, 
says at one point in his testimony that he thinks it was on the 15th of 
May that these men came to Iowa; because he went to Virginia and 
happened to be there at the May term of the court. He found these 
men in town attending court, and engaged them and sent them to Iowa, 
making a quicker trip than usual, because of finding these men in town 
attending court. He fixes the 15th of Mayas the date when he brought 
these people to Iowa; and the whole case on the other side rests upon 
that. Now, the courtsinStaunton, Virginia, are held onthe third Mon- 
day of the month; und if he got these colored men at the May term of 
the court he got them after the 15th of May, and could not have arrived 
with them in Iowa on the 15th. 

No doubt Major Shumate did get the men, according to his recollee- 
tion, at court time, but it was the court of April instead of May, and 
the date was abont the 25th or the 27th. It would thus appear there 
was an intermediate visit of Major Shumate to Staunton between the 
3d of April and the 15th of May. He went down to Staunton, found 
the men attending court, gathered them in, and sent them to Iowa per- 
haps the 27th of April, arriving in Iowa on or about the Ist of May; 
and when he had taken that party to Iowa he returned to Staunton, 
got another party ready and returned to Iowa the 15th of May. It is 
perfectly reasonable and logical to suppose that this was the fact. 

Now, I assert—and I challenge anybody to produce evidence to the 
contrary—that there is nothing in this testimony which contradicts that 
theory of the case. If there was an intermediate visit to Staunton by 
Major Shumate the evidence is reconciled. On this hypothesis the men 
who swore at the polls that they were electors, having arrived in Iowa 
on or before the 1st of May, told the truth. Major Shumate told the 
truth, but simply omitted one of his numerous visits to Staunton, Vir- 
ginia. Upon this view of the case also the men who came upon the 
witness stand and swore that they arrived in Iowa on the Ist of May 
told the truth. The coincidence of there being a court held in Virginia 
at the time the party was collected to go to Iowa is a stubborn fact testi- 
fied by your own witness. He says that he was there in court time, 
and you can not contradict him. This is better than all the rest of his 
testim: ny; it is a coincidence which he recollects; and it is a circum- 
stance which could not be true upon the theory of the 15th of May being 
the time when he arrived in Iowa with his party. 

Now, I have said this is a case of conflict of evidence. What is the 
conflict? It is Major Shumate against forty men, all men who swore 
their votes in at the polls against Major Shumate. Some of them came 
on the stand in this case and contradicted the testimony of Major Shu- 
mate that they arrived in Iowa on the Ist of May. 

Major Shumate says that he took a party to Iowa on the 15th of May, 
and that they could not have been there sooner, yet the pay-rolls of 
the coal compny in Iowa who hired them show that some of the women 
who are named as being in the party of the 15th of May—I do not 
know how many; five or six of them—worked twenty-four days in 
May and were paid by the coal company for twenty-four days in that 
month. This could not be true and at the same time the testimony 
of Major Shumate be true. If this is disputed, I invite anybody to 

„contradict me to show the evidence which controverts my statement. 


Mr. JACOBS. Is there any evidence whatever when those women 
came? 

Mr. McCOID. They are named in the list of the party“ he says 
arrived on the 15th of May. Itisshown thatsome of they named 


as belonging to this party worked for the coal company twenv, 

in May. Therefore they could not have arrived, as he says, on u. 
In this direct conflict of evidence you can not believe one man ag 
the testimony of almost forty. : 

Mr. JACOBS, Did MajorShumate namen single woman who arrived 
on the 15th of May? 

Mr. McCOID. I will give you the names. 

Mr. JACOBS. Did he name a solitary woman ? 

Mr. McCOID. I will give you the names of the women: Annie 

ere 

Mr. JACOBS. Is that Shumate’s testimony? } 

Mr. McCOID. These are women who are identified by others as 
being in the party that Major Shumate says arrived on the 15thof May: 
Annie Carter, Grace Maupin, Mary Carter, Julia Bess, Linzea Robinson, 
Mary Itobinson, Minnie Garrison, Mary Ella Garrison, Mary E. Er- 
wine—— 

Mr. JACOBS. Who testifies when they came? X : 

Mr.McCOID. Jam reading from the report of the committee, which 
states that these women arrived on the 15th of May. This report is 
the basis of your case. Yet the testimony shows that some of these 
women worked twenty-four days in that month for the coal company. 

This Major Shumate, whose testimony must be taken as true or the 
case of the contestant falls, is impeached by almost forty witnesses on 
the question of his truth and veracity. 

The SPEAKER. The gentleman's time has expired. 

Pr tain I wish to say this one thing on the part of the Iowa 


days 
Sth. 
st 


Mr. MOULTON. You have had two hours, and we have not had any 
time. 
Mr. McCOID. Mr. Speaker, I wish to say on the part of the Iowa 


delegation that we feel it to be our duty to oppose the report of this 
committee, because we believe that Mr. Cutts was elected by a majority 
of the legal votes of his district, and on the law and evidence is entitled 
to the seat accorded to him by the canvassing board of that State. 

Mr. CALKINS. I give notice, Mr. Speaker, that in thirty minutes 
from this time I will call for the previous question. Lyield now fifteen 
minutes to the gentleman from New York [Mr. Jacogs]. 

Mr. JACOBS. Mr. Speaker, of all the election cases that have been 
deliberated upon by the Elections Committee during the last two ses- 
sions of Congress, this perhaps is the most remarkable. It seems tome 
that my fricnd from Massachusetts [Mr. RANNEY] is more intent as a 
lawyer to stand by and maintain his position than he is to do justice 
in the case. 

In the first place I desire to call the attention of the committee to 
page 1 of his brief, in which he says: 

I allow for the contestce the 2 votes cast for Cutts.“ Also, I vote which got 
into the wrong box in Washington Township, and was rejected. 

And, although that vote was in the wrong box, he claims it for the 
contestec. Yet when he makes his second brief he claims that 25 votes. 
put into the wrong box should be rejected from the count. 

It was remarked by the gentleman from Missouri [Mr. Frost] in 
defense of his seat on the floor to-day that probably there was no mem- 
ber of the committce who had read the evidence in that case and was 
familiar with the facts. That is very true; we can not read cases cov- 
ering six or seven thousand folios; and the co nence was when the 
mantle of Thompson fell on the shoulders of my white-plumed friend 
from Boston he took upon himself the responsibility of making himself 
familiar with the evidence. His known character as a lawyer, and as 
a gentleman led the committee to trust the case exclusively and en- 
tirely to him. We were ready to take his word for it. When he came 
in with this first report he admitted the pivotal fact was the coming of 
these negroes from Virginia. We were ready to take that as the issue, 
and the opinion of the committee swept over his head like a deluge 
upon that evidence, and that evidence alone. 

Now, sir, I say that where a case like this has been submitted to a 
man of his ability and his known integrity we have a right to require 
of him his statements shall be accurate and his law shall be sound. 

In the few minutes allotted to me I propose to show that my friend, 
when he found at that meeting of the committee he could no longer 
stand on the May crowd—he could no longer rely upon those facts—he 
immediately went back into the miscellaneous vote, which up to that 
period, as I understand it, he called even. Then, in addition to that, 
like a bird in the toils, he flutters on until at last he resorts to this 
claim that the 25 votes cast for Cook which fell into the wrong box 
should be rejected and Cutts declared elected. 

It seems to me a most remarkable thing that our friend, Brother RAN- 
NEY, should resort to so many of position upon the very same 
facts. When in the meeting of the committee he brought his first re- 

rt he claimed to be familiar with the facts of the case, and there and 

ere arrogated to himself more familiarity, as he hasa right to do, than 
ourselves. I call attention to the fact that in writing this report ho 
made haste to claim the vote which was cast for Cook in the wrong box 
in Washington Township for M. E. Cutts, but he had not then antici- 
pated the position he was afterward to take, placing himself in a des- 
perate position. After he discovered a point might be made of the 25 
votes cast for Cook in the wrong box, then I suppose he would be will- 
ing. to give us this one vote which was cast in Washington Township. 

Now I desire, in the few minutes remaining, to point out the fact 
that Brother RANNEY hasgone off with the passion and fury of a lawyer 
and has not decided or written his reportas a judge. It sceéms to me 
if anything was needed to illustrate the desperation of his effort to get 
around this difficulty, it is in the testimony offered by Valentine Rader 
and C. F. Renaud. I am surprised at this fact. In an unguarded 
moment he exposes himself to a terrible criticism. I hold in my hand 
the evidence of two men claimed not to be naturalized. Now here is 
the evidence of one of them: i 

Valentine Rader, being produced, sworn, and examined on the part of con- 


testant, deposed as follows: 
7 W Did you vote ut the last clection, held on the 2d day of November, 


Answer. Yes, sir. 
63 Da you vote for a member of Congress for the sixth Congressional district 

Q! owa 

A. Yea, sir. 

Q. Who did you vote for? 

A. For XI. E. Cutts; voted the straight Republican ticket. 

Q. At what voting precinct did you vote? 

A, In Malaka Township, Jasper County, Iowa. 

Q. Where were you born? 

A. In Germany. * 

Q Of wu nationality are you? 


A. I am a German, 

Q. When did you come to this country? 

A. In the year 1850 or 1551. 

Q. Were you ever naturalized? 

A. No; I got my first paper. 

Q. State your reasons for voting at the last election. 
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A. Isu I had a right to vote. I took out my first paper in Sheboygan 
County, Wisconsin, and voted there. 

Q. Before whom did you goto make your declaration of intention of becom- 
ing a citizen of the United States? 

A. County clerk. 

Q. The paper you then received from the county clerk at the time you made 
your declaration of becominga citizen of the United States, wasit the only paper 
of naturalization you ever took out? 

A. Yes, sir. 

Q. Did your father ever live in this country? 

A. No; he died in the old country, 

Mr. RANNEY claims that Mr. Cutts is entitled to that vote. I will 
now read the evidence relating to another foreigner, unnaturalized 
voter: 

C. F. Renaud, of lawful age, being produced, sworn, and examined on the 
part of the incumbent, deposed as follows: 

Question, State your name, age, occupation, and place of residence. 

Answer. Charles F. Renaud; age, 36; occupation, farmer; Lynngrove Town- 
ship, Jasper County, Iowa. 

Q. In what country was you born, and when? 

A. In France; year 1844. 

Q. When did you come to this country? 

A. In the year 1855. 

Q. What naturalization papers have you taken out, and where and when? 

A. Ihave only taken out one paper. 


One paper; the evidence in this case runs along pari passu with the 
evidence in the other case. 

I have only taken one paper in Mauston, Juneau County, Wisconsin, either 
in 1864 or 1865, 

Question. For whom did you vote for member of Congress, at the last gen- 


eral election in Iowa? 
Answer. John C. Cook. 


That vote Mr. RANNEY says should be rejected, but the other should 
be counted for Mr. Cutts. That is consistency. 

I only mention this, Mr. Speaker, briefly; I have not time in this 
brief argument to discuss the question presented by Judge RANNEY 
with regard to these two parallel cases. He would count one of these 
votes and reject the other. 

Mr. RANNEY. If that is your understanding of what I said you 
ought not to call it your argument; for I said no such thing. 

Ir. JACOBS. Well, I think I can show that you did; the report is 
here before me. 

Mr. ATHERTON. Did not you count one vote one way and want 
to reject the other on exactly the same conditions? 

Mr. JACOBS. Precisely; and on the same state of facts. Now, it 
seems to me that my able and eminent friend from Boston hascertainly 
been carried away by his professional enthusiasm. Since the first pres- 
entation of the case tothe committee he has made a new case, and every- 
thing occurring since the report that he made before to the committee 
is an afterthought supplied by a shrewd special pleader and technical 
lawyer for the purpose of defeating the force of the facts. 

ow, again, there were several other witnesses who were claimed not 
to have been naturalized, and my friend Judge RANNEY takes the 
position that no admissions or declarations of the party against whom the 
charge is made is competent evidence to prove that he was an alien, 
and not entitled to a vote. Iam surprised, Mr. Speaker, that so good 
s lawyer should take such ground. It is well settled in law that the 
admissions of a voter that his father was not naturalized, and that he 
had never received his papers, that such evidence of all that class of 
persons is held in McCreery as perfectly competent testimony upon the 
question of whether he was himself entitled to vote. In these elec- 
tion cases the technical rules that apply to trials in a court of law are 
not observed or enforced. 

Again, he says that we claim that one poor creature here was crazy; 
and hesays we prove it by the evidence of people who were not experts; 
by the evidence of people who are not doctors, not skilled in the science 
ofthe brain. What is the proof here? Patrick O'Connor voted the 
Republican ticket. He is shown by several witnesses to be an idiot, 
who did not know eno! to eat at the tableor to understand when he 
was in the presence of his father or mother. He had been adjudged 
an imbecile. Now, my friend Judge RANNEY takes the ground that the 
evidence of common people upon such a question is not competent to 
prove the absoluté mental imbecility of the party offering to vote. I 
do not think, Mr. Speaker, that he will adhere to that opinion. I do 
not think he will maintain that opinion since the court of appeals in the 
State of New York has laid down the doctrine and has enforced it in case 
of murder, upon the trial of the party, that the witness testifying to the 
mental condition of the accused was competent if he stated the facts 
upon which lie based his opinion, whether he was an expert or not; and 
that is the prevailing law of this country to-day, from one end of the 
country to the other. 

Now, as to this man, who had no residence there, I say it was clearly 
proved he had no right to vote. Ihave simply extracted from the gen- 
tleman’s brief such facts'and such conclusions of law as I thought were 
unsound and untrue, and in the few minutes I have had have tried to 
call attention tosome portion of them. But when I see a man come be- 
fore the Committee on Elections or before the House and claim to be 
the only man familiar with the record, and that he is absolutely bound 
to have our confidence, it is necessary his facts should be accurate and 
his law should be thoroughly sound. 


Upon the question of Shumate’s evidente, my friend from Iowa days 
that Shumate’sevidence is evidence put in against the evidence of ay 
people who swear they were there on the 1st day of May. Now I 
this House to judge as to the probability of those darkies swearing to 
the truth. Look at it. We do not claim these men were brought away 
from Virginia to colonize for the purposes of this election. It was too 
long before. But they were there; they came in droves; they came in 
separately in May, June, September, and October; and Shumate testi- 
fied who they were. 

When election came along we all understand how itis. Mr. Cutts 
said to his friends, The country here is full of darkies; most of them 
have come since the Ist of May, and are not voters; you go and pick 
up those darkies.’’ And the evidence in the record shows that the 
darkies were told they could vote—as my friend from Massachusetts 
[Mr. RANNEY] said, they could vote if they had been one single day 
in the State of Iowa. The darkies thought it would be a good thing 
to do, and relying on the statements made to them they rushed to the 
polls and gave in their votes, 

Then came up the question of a contest, and Mr. Cutts and his friends 
went to the darkies and said “You are in a devil of a scrape here, and 
must swear yourselves back into the notch of May 1, or else you are 
good for the penitentiary.’’ And thedarkies swore, not that they came 
two days or three days before the Ist, but all swore that they came 
on that particular day six months before, There is nota white manin 
this House to-night who could recollect with the accuracy they did, 
and they did it under dictation. 

[Here the hammer fell. ] 

Mr, CALKINS. I yield new to the gentleman from Wisconsin [Mr. 
HAZELTON], the chairman of the sub-committee. 

Mr. HAZELTON, How much time is leit? 

The SPEAKER. There are fifteen minutes remaining. 

Mr. HAZELTON. I do not know that I want the entire fifteen min- 
utes. I want just time enough to present what I deem to be a few 
controlling fucts in this ease. Election cases do not turn on long argu- 
ments or long reports or a great volume of testimony. They turn and 
they are to be decided, if they are decided at all, upon a few straight- 
forward, prominent, controlling facts, and upon settled principles of 
law as applied to those facts. 

This case upon the evidence is somewhat close, but to my mind, upon 
fair examination and frank consideration, the evidence is in favor of 
seating Mr. Cook. His title is clear upon thatevidence. It rests upon 
the testimony of Shumate. It is admitted by all that if Shumate’s 
testimony stands, Cook must be seated, if this House is honest. If 
Shumate can not be impeached, then the argument of my friend from 
Massachusetts [Mr. RANNEY] falls to the ground, because he builds 
his entire fabric upon the assumption and upon the charge that Shn- 
mate's testimony is false. All the facts in this case wero within the 
knowledge of this man Shumate. . 

In Iowa they had mines, in Albia and Muchachinock. They wanted 
cheaper labor in the mines than they could get in the State of Iowa. 
They employed Shumate to go down to Virginia to his home and bring 
colored men to work in the mines. They paid him forsodoing. Hewent 
down where he knew and where he could identify men, women, and 
children—every one that he took from the soil of Virginia on the cars to 
the Muchachinock mine. Nay more, he had an inventory of every man, 
woman, and child that he took there; the age, the time they started 
from Virginia, the time they arrived at the Muchachinock mine, every 
one of them. Nay more, when he reached there he gave to this com- 
pany a memorandum of these facts as exactly stated as they could be, 
and which were to be stated exactly on account of the business which 
he was transacting for that company. He took seven men on the 15th 
of May, and he swears to them and gives their names. I have them 
here. Now, if they arrived with the May party on the 15th of May, in 
the one car that went there in May, then these seven men were illegal 
voters. 

Then he swears that he took other lots of these negroes there down 
to October. He swears to thirteen others directly, of whose 
names, the time of their coming and everything about them he took a 
memorandum, who came there from the 15th of May down to Septem- 
ber und October. So that there are twenty-one illegal votes, on the 
testimony of this man Shumate, as against the nine illegal.votes which 
all admit this man received, without considering Muchachinock. Of 
our committee, twelve members, Mr. RANNEY himself admits that 
there were only nine any way. 

Now, against those nine staud the twenty-one sworn to from memo- 
randum in the charge of the man whom this company employed to go 
to his old house, among his acquaintances, to their very hearthstoues 
and get there negroes whom he had known all his lifetime and bring 
them out there. And now will you impeach the testimony of Mr. 
Shumate? Will you bring on three or four darkies to swear to sone- 
thing? I will show you, and it is a controlling fact in this case, how 
they might have impeached Shumate if they had wanted to impeach 
him. It will take buta moment. Mr. O'Neal, the foreman and man- 
ager of this company, was a witness called on the part of Mr. Cutts. 

Mr. STEELE. What were his politics? 

Mr. HAZELTON. Ido not know his polities, and I do not care. 
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He was a Republican, so far as we can get at it, and he would have to 
swear to the truth, would he not? 


He was the manager of this company; kept the books of the com- 
pany ; received the memoranda from Shumate as he came from Virginia 
in the cars with these negroes. Now, what does he say? Let me read 
it, for it is controlling in this case : 

Q. Have your company any record or m randum of these colored men who 
came from Virginia, containing the name, agè, or time of commencing work for 
your impet; that were brought during the months of March, April, and May, 
1880? 2 nd, if so, is said or memorandum accessible to you or under your 
me es have such a record, excepfto age, and the same is accessible to me, but 
not under my immediate control, 

Mr. RANNEY. Allow me to call attention 

Mr. HAZELTON. No; you had an hour and a half. You do not 
seem to be contented with an hour and a half. I can not understand the 
intense desire of the gentleman to make a speech beyond the hour and a 
half he has already had. g 

Now, as I have said, this very company had the evidence within its 
control hy which to impeach Shumate, if he could beimpeached. They 
did not have to swear n on the loose. -They had the record, the 
memorandum, which their manager admits contained the record of the 
time every one of these colored men came there, their names, everything 
but their ages. This man O' Neal was put on the stand and invoked to 
put that record in this case, which, if it had been put in and had proved 
that Shumate was a liar, would have elected Cutts, and not Cook. Yet 
they suppressed the whole of it, and until this hour 

Mr. RANNEY. They were all put in. 

Mr. MOULTON. They were put in by force. 

Mr. HAZELTON. Do not interrupt me. As I was saying, until 
this hour this memorandum of which I have read has never been put in 
this case. Youputinrollsand rosters, You have talked here to-night 
ahout women who were connected with these men. But on the very 
edge of that roster which you put in was a memorandum in writing—a 
mistake as to these women; they did not come until the 15th, or words 
to that effect. 

Therefore this case is ina nutshell. You can not overcome that 
record. It is like a mountain in the way of a traveler. He may go 
around and around it, but he must meet it and see it. They quibbled 
and worked on this thing and finally said, ‘‘Have you not a memoran- 
dum or a paper in your office that shows exactly when these twenty- 
one men came who voted illegally?’ Andtheysaidthey had. Why 
can not you produce it? This manager of the company wanted a very 
honest ballot, and yet he could not produce it, although it was only 
across the street. My God! the Republican party was never made for 
that kind of business, [Applause. 

Mr. RANNEY. The gentleman does not want to misrepresent. 

Mr. HAZELTON. The Republican party must stand higher than 
that; it must suppress nothing that opens the way to an honest ballot- 
box. It has placed its feet, or undertaken to do so, for twenty years 
now on ballot-box stuffing. It has made declarations in favor of a free 
und honest ballot, grander than any ever made by any party before. 
It has declared its adherence to principle and to an honest ballot-box. 

And yet after three months, four months, six months, the contestee 
had to come back here and beg a supplemental order of the House to 
enable him to go over this ground again to see if he could not find 
this testimony, and he could not get it. [Here the hammer fell.] 
One word more. I say that the Republican party owes it to itself, we 
owe it to ourselves, allof us, to besimply fair and honest and square on 
this one case and seat Mr. Cook. 

Mr. BRAGG. And see how it will feel to be honest once. [Laugh- 
Nr. 

Mr. MORRISON. If you owe that to yourselves, you owe more than 
you can ever pay- ‘ z = 

Mr. CALKINS. I now call the previous question. 

The previous question was ordered. 

Mr. CALKINS moved to reconsider the vote by which the previous 
question wus ordered; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. ; 
Mr. CALKINS. I move that the House adjourn. 
PRINTING. 


The SPEAKER. The Chair asks unanimous consent to lay before 

the House certain bills and resolutions of the Senate relating to print- 
connected with Congress. í 

S ere being no objection, the bill and joint resolutions of the follow- 
ing titles were severally taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on Printing: 
A bill (S. 2433) to amend sections 6 and 7 of the act providing for the 
publication of the Revised Statutes and the laws of the United States, 
*pproved June 20, 1876; 

Joint resolution (S. R. 143) authorizing the Committee on Printing 
to instruct the Public Printer relative to the maps, &c., for the census 


reports; 
„Joint resolution (S. R. 95) providing for additional copies of the Re- 
vised Statutes for use o Interior Department; and 
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Joint resolution (S. R. 64) authorizing the sale of the Congressional 
Directory and the current numbers of the CONGRESSIONAL RECORD. 
LEAVE TO PRINT. 
Mr. KLOTZ, by unanimous consent, obtained leave to have printed 
in the RECORD remarks on House bill No. 7135. [See Appendix. ] 
ORDER OF BUSINESS. 


Mr. LACEY. Iask unanimous consent to have passed at this time 
a Senate pension bill. It has passed the Senate three times. 

Mr. HOLMAN. Itis too late to-night to pass bills. There will be 
ample time for the gentleman to-morrow. 

The SPEAKER. The gentleman from Michigan asks the present 
consideration of a Senate bill. 

Mr. BRAGG. I object. 

Mr. HOLMAN. I call for the regular order. 

The question being taken on the motion of Mr. CALKLNS, that the 
House adjourn, it was agreed to; there being—ayes 30, noes 15; and ac- 
cordingly (at 2 o’clock and 5 minutes a. m., Saturday, March 3) the 
House adjourned, 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. CORNELL: The petition of Dewitt C. Gow and others, of 
Cobleskill, New York, for the speedy enactment of a national bank- 
rupt law—to the Committee on the Judiciary. 

By Mr. JACOBS: Six petitions of citizens of New York, for a ma- 
terial reduction of the duty on sugar—severally to the Committee on 
Ways and Means. 

By Mr. PEELLE: The petition of Murphy, Hibben & Co. and others, 
merchants of Indianapolis, Indiana, against an increase of duty on 
fushioned cotton hosicry—to the same committee. 

By Mr. J. D. TAYLOR: The resolutions adopted by the Farmers’ 
Club of Belmont County, Ohio, protesting against any reduction of the 
duty on wool—to the same committee. 

By Mr. VAN VOORHIS: Papers relating to the pension claim of 
David L. Pool—to the Committee on Invalid Pensions. 

By Mr. WILLITS: The petition of Mrs. G. W. Owen and 2,078 others, 
of Michigan, in relation to the treatment of Indians—to the Commit- 
tee on Indian Affairs. 


The following petitions, protesting against the transfer of the revenue- 
marine service to the Navy Department, were presented and referred to 
the Committee on Commerce: 

By Mr. HUBBS: Of citizens of Beaufort, North Caroljna. 

By Mr. LORD: Of the board of trade of Detroit, Michigan. 

By Mr. MACKEY: Of owners and masters of vessels of Charleston, 
South Carolina. 

By Mr. MURCH: Of merchants and owners of vessels of Cherry- 
field, and of 90 citizens of Rockland, Maine. 


SENATE. 
SATURDAY, March 3, 1883. 
The Senate met at 10 o’clock a. m. Prayer by the Chaplain, Rey. J. 
D. 


A N37 
The Journal of yesterday’s proceeding was read and approved. 
CREDENTIALS, 


Mr. BROWN presented the credentials of Alfred H. Colquitt, chosen 
by the islature of Georgia a Senator from that State for the term 
beginning March 4, 1883; which were read and ordered to be filed. 

Mr. TABOR presented the credentials of Thomas M. Bowen, chosen 
by the Legislature of Colorado a Senator from that State for the term 
beginning March 4, 1883; which were read and ordered to be filed. 

Mr. WINDOM presented the credentials of Dwight M. Sabin, chosen 
by the Legislature of Minnesota a Senator from that State for the term 
beginning March 4, 1883; which were read and ordered to be filed. 

HOUSE BILL REFERRED. 

The bill (H. R. 7611) to adjust the salaries of postmasters was read 
the second time by its title, and referred to the Committee on Post- 
Offices and Post-Roads. H 

The joint resolution (H. Res. 338) in relation to the claim made by 
Dr. John B. Read against the United States for the alleged use of pro- 
jectiles claimed as the invention of said Read, and by him alleged to have 
been used pursuant to a contract or arrangement between him and the 
War Department, and for which no compensation has been made, was 
read the second time by its title. 

Mr. MORGAN. Iask that that resolution lie on the table in the hope 
that it may possibly be reached. 

Mr. EDMUNDS. It is quite impossible to pass it without a reference. 

Mr. MORGAN. It is not impossible; it is unusual. 

2 — EDMUNDS. It is quite impossible to pass it to-day without a 
erence. 


3650 


CONGRESSIONAL RECORD—SENATE. 


Maron 3, 


Mr. MORGAN. I expect that after 12 o'clock it will be possible. I 
do not know how it may be before that. 

Mr. EDMUNDS. Perhaps it will be easier to do it after 12 than be- 
fore; but you can not do it before 12, you may count on that. 

The PRESIDENT pro tempore. The resolution will lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota in favor of an appropriation for the construction of a brid 
across the Saint Croix River nearly opposite the village of Saint Croix 
Falls; which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Minnesota in favor 
of an appropriation for the construction of a light-house at Grand Marais, 
on Lake Superior; which was referred to the Committee on Commerce, 

Mr. C. presented a petition of citizens of Fernandina, Florida, 
praying for the preservation and prosecution of the work upon the jet- 
— ee entrance of Cumberland Sound; which was ordered to lie on 

table. - 

Mr. SAULSBURY presented a memorial of merchants, owners, and 
masters of vessels of the States of Virginia, Maryland, and Delaware, 
remonstrating against the proposition to transfer the revenue-marine 
and the Life-Saving Service to the control of the Navy and against the 
establishment of a bureau of merchant marine in the Navy Depart- 
ment; whieh was referred to the Committee on Commerce. 

He also presented a memorial of keepers and surfmen of the United 
States Live-Saving Service now employed on the coasts of Delaware, 
Maryland, and Virginia, remonstrating against the proposed transfer 
of the revenue-marine and the Life-Saving Service from the control of 
the Treasury Department to that of the Navy Department; which was 
referred to the Committee on Commerce. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. SLATER, it was 
Ordered, That James Coffey have leave to withdraw his petition and papers 
from the files of the Senate. 
THE LYTLE MONUMENT. 


Mr. PENDLETON. Mr. President, I ask unanimous consent of the 
Senate to take up House bill No. 6408, which is a bill appropriatin 
some condemned cannon for a monument to General Lytle, of Ohio. 1 
feel, Mr. President, that I need only mention the name of William H. 
Lytle to enlist the interest and sympathy of every Western man in be- 
half of my request. 

He was a gallant soldier, an able and distinguished commander, an 
eminent poet, and a cultivated lawyer. His memory is cherished by 
all the people of Ohio, by all our countrymen with whom he served in 
the war. A fitting monument is being erected, and the trustees having 
it in charge request this contribution of condemned cannon. The bill 
has passed the House of Representatives. 

I am informed on good authority that if the bill shall pass, the con- 
demned cannon can be had; and if it shall prove otherwise, as I know 
it will not, no harm can possibly be done. 

Mr. INGALLS. We have had a great many ne for this same pur- 

rted adversely by the Committee on Military Affairs. 


pose repo: 
Mr. PENDLETON. This bill was reported adversely, but with the | Pert 


consent of the Senator who had charge of it I had it reinstated on the 
Calendar, in order that I might make an investigation as to condemned 
cannon. 

Mr. INGALLS. I ask the Senator from Missouri on this point 
whether there are available condemned cannon? 

Mr. COCKRELL. No, sir, there are no condemned cannon. 

Mr. INGALLS. Then why should this bill pass? 

Mr. PENDLETON. I hope it will pass. If the condemned cannon 
can be had, they will be furnished; if not, not. 

Mr. INGALLS. I think that is invidious. There have been several 
requests from associations in my neighborhood which have been refused 
and the bills reported adversely, on the ground that there were no can- 
non available for this parpose: 

Mr. COCKRELL. t is the pending motion? 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
take up the bill. + 

Mr. COCKRELL. There are no cannon to be furnished. That has 
been reported half a dozen times by the Military Committee. 

Mr. PENDLETON. I hope the Senate will consider the bill. 

j Sa PRESIDENT pro tempore. Does the Senator from Kansas ob- 
ect 

Mr. INGALLS. I think it very unjust. 

Mr. HAWLEY. There is noman in the world whom I would oblige 
sooner than the Senator from Ohio; but here are two or three Grand 
Army Posts, composed of friends of mine, who have been refused this 

thing. I suppose there are a few condemned cannon; but there 
are none of the proper size for these There are some old 
thirty-two’s and sixty-four’s; but the Government does not rt 
them, and the people will not take them when they have a bill passed 
and find out what theyare. The committee are obliged as a matter of 
common sense to report against these applications, and I have refused 
to accommodate some of my own friends, 


Mr. INGALLS. I make no objection. 

Mr. COCKRELL. I should like to accommodate gentlemen, but 
this matter has been intrusted to me, and I have reported against one of 
these measures from the State of Iowa, and against most earnest pro- 
test the Senator from Iowa got his bill put on the Calendar. I say if 
the Senate proposes at this session to take up this bill and pass it, I in- 
tend to move to reconsider in connection with it every bill on that sub- 
ject and pass them all and make the farce complete. 

Mr. EDMUNDS. It can not be taken up without unanimous con- 
sent. 

The PRESIDENT pro tempore. Consent is not given. 

Mr. INGALLS. I withdraw my objection. 

_ The PRESIDENT pro tempore. But the Senator from Missouri ob- 


jects. 
Mr. COCKRELL. No, exvept that I gave notice that I shall move 
to take up all the other bills. 
Mr. McDILL. I object. 
The PRESIDENT pro tempore. Objection is made. 
ORDER OF BUSINESS. 


Mr. VANCE. I move to take up Senate bill 2504. 

Mr. MORGAN. I must call for the regular order. 

Mr. INGALLS. Regular order. 

Mr. CALL. I desire to call up a resolution. 

The PRESIDENT pro tempore. The Senator from North Carolina is 
on the floor. 

Mr. CALL. I thought calling up a resolution was part of the morn- 
ing business. 

e PRESIDENT pro tempore. Not a resolution heretofore offered. 

Mr. VANCE. Senate bill 2504 is reported from the Naval Com- 
mittee. 

Mr. EDMUNDS. We must have the regular order according to the 
order of the Senate. 

The PRESIDENT pro tempore. Objection is made to the motion of 
the Senator from North Carolina. 

Mr. VEST. I move to take up the bill (S. 2504) to amend the act 
of August 5, eo making appropriations for the naval service. 

Mr. EDMUNDS. I make the point of order that under the rule 
adopted we must stick to House bills in their order. 

e PRESIDENT pro tempore.“ The Chair has construed that toapply 

after the morning hour. 

Mr. EDMUNDS. Then firstyou must postpone the Calendar. We 
are onthe Calendar under the-Anthony rule for the first hour. 

The PRESIDENT pro tempore. But the Senator from North Carolina 
has the floor and has moved to take up a bill. 

Mr. EDMUNDS. He must first move to postpone the Calendar. 

The PRESIDENT tempore. The Calendar is not in order till 
the morning business {s over, The morning hour is subject to the dis- 
position of the Senate. 

Mr. SHERMAN. If it is understood that this isa field open to every- 
body, all right. 

Mr. INGALLS. Not at the end of the morning hour, but at the 
conclusion of morning business, whether it is 1 o’clock or any other 
iod of time, at the conclusion of m business the consideration 
of the Calendar under what is known as the Anthony rule. 

Mr. EDMUNDS. That is it. 

The PRESIDENT pro tempore. That applies at the conclusion of 
morning business each day. That being so the Senator from North 
Carolina has no right to make his motion now. 


H. B. LITTLETAGE. 


Mr. CALL. Icall forthe consideration of a resolution offered by me. 

The PRESIDENT pro . The Senator from Florida asks for 
the consideration of a resolution, which will be read. 

Mr. CALL. It is a resolution heretofore offered by me. 

The Acting Secretary read the resolution submitted by Mr. CALL 
yesterday, as follows: 

Resolved, That H. B. Littlepage be reinstated to the messenger-roll of the Sen- 
ate with compensation from the date of his removal. 

Mr. EDMUNDS. What are the grounds of that? - 

Mr. INGALLS. Why was he removed? Can the Senator inform 
the Senate? Has the resolution been acted upon by any committee? 

The PRESIDENT protempore. No, sir. 

Mr. INGALLS. I move its reference to the Committee on Contin- 
gent Expenses. 

Mr. DAVIS, of West Virginia. The matter is now before the Com- 
mittee on Contingent I think. 

Mr. INGALLS. It had better stay there. 

Mr. CALL. This resolution has been recommended by the Committee 
on 3 Claims. 

Mr. COCKRELL. A very proper committee. [Laughter. ] 

5 It has been reported by that committee and recom- 
m 

Mr. INGALLS. Ihavemoved thatthe resolution be committed to the 
Committee to Audit and Control the Contingent Expenses of the Senate. 

The PRESIDENT pro tempore. The merits of a question are not to 
be discussed on a motion to refer, s 
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Mr. CALL. This resolution has been 
Revolutionary Claims, and therefore it is not in 
ence of it to another committee. 

Mr. INGALLS. Let us have the report read. 

Mr. CALL. I must correct my statement. The resolution, as it 
stands, has not been reported by the Committee on Revolutionary 
Claims, but they recommend compensation to this man. The motion 
of the Senator from Kansas is not in order while I am occupying the 
floor. When I am done he may renew it. 

This is a case of extraordinary hardship; and if the Senator from 
Kansas and the Senate see fit to be entirely indifferent to what is just, 
what is right, what is fair, what is honorable, and to that which is hon- 
est, aud a proper regard for the rules of theSenate, then the Senate and 
the Senator from Kansas can deny the relief asked by this resolution 
and dispose of it in any form they please; but I undertake to say that 
they can not do it, nor ean the Senator from Kansas move it consist- 
ently with honorable and just conduct on the part of the Senate, or con- 
sistently with an observance of the rules of the Senate or the practice 
of the Senate. 

Now I will state the facts of the case. When the Democrats came 
into power in this body they assigned by a resolution and by general 
agreement among the members of the party three minority committees 
to the Republicans. They gave them the appointment of the clerks 
and messengers to those committees, for the purpose of emancipating 
them from the control of the Democratic Sergeant-at-Arms, the Demo- 
cratic conirol of the Senate. When the Republicans again came into 
power these committees were transferred again to the minority, then 
the Democrats. Among those committees was the Committee on Revo- 
lationary Claims, of which the Senator from Virginia [Mr. JOHNSTON] 
was and is the chairman. The Sergeant-at-Arms detailed as messenger 
to that committee the person mentioned in this resolution, Mr. Little- 
page, who was appointed by Mr. JOHNSTON and placed upon the rolls 
by the Sergeant-at-Arms in pursuance of the understanding and of the 
purpose for which the committee was assigned to the minority. 

In the month of August last year Mr. Littlepage, an acceptable person, 
discharging the duties of the position to the satisfaction of the Senator 
from Virginia, the chairman of the committee, met with a very great 
affliction. His wife and two children died from extreme illness. He 
obtained leave of absence to go to them while they were sick and re- 
main with them. Two of his children died, and his wife lingered in 
extreme illness for a long period of time. Under these peculiar cir- 
cumstances he was di from his position by the Sergeant-at- 
Arms against the consent, against the protest of the Senator from Vir- 
ginia, the chairman of that committee, and he has refused to recognize 
that discharge; he has protested against it; he has kept Mr. Littlepage 
in the performance of those duties. His statement is here signed by 
himself to that effect. It has been exhibited to the Senator from Rhode 
Island [Mr. ANTHONY] and to the Senator from Massachusetts [Mr. 
DAWES], members of the committee with him, and has received their 
sanction. He has a to them, and he appeals to the Senate that 
the condition which was attached by the consent and agreement of 
both parties to the assignment to that committee shall be observed. 
He insists that the Sergeant-at-Arms had no right to withdraw this 
messenger and leave his committee without a messenger against the 
goneral understanding and against the uniform custom of the Senate. 

I happen to know that npon the Committee on Engrossed Bills, of 
which I am a member, by the advice of this body the chairman of that 
committee has the appointment of the messenger, and his appointment 
is observed and the Sergeant-at-Arms has never interfered with it; on 
the contrary, against the wishes of two of that committee the Sergeant- 
at-Arms appointed the messenger at the dictation of the chairman of 
that committee, and we submitted and consented to it. 

Now, this young man, discharged at a time of great distress, in com- 
parative destitution almost, without means has been kept in service by 
the committee and in the performance of these duties, the Senator from 
Virginia advising him that his discharge was without authority, that 
it was against the custom of the Senate; that it was nst the under- 
standing upon the subject, and he has been performing the duties of 
the position from that time to this. IIe asks, therefore, that this reso- 
lution be passed and that he may be reinstated upon the roll. 

The resolution of the Senate of December 11, 1879, was: 

Resolved, That the Sergeant-at-Arms be directed to appoint three additional 
messengers to the Senate, who shall be assigned to the Committees on Revolu- 
tionary Claims, Private Land Claims, and Engrossed Bills. 

I have stated the object of that resolution. It is not denied that it 
was to place the control of the clerks and messengers to those commit- 
tees with the minority. It will not be denied that when a Republican 
majority came here they extended the same courtesy to the Democratic 
minority and that the purpose and the uniform understanding and the 
constant practice of all the committees assigned to each minority was that 
the chairman of the committee itself should control the appointment. 

Mr. EDMUNDS, MayI make a suggestion to my friend? I wasin 
Democratic times the chairman of one of the committees named, and 
the Sergeant-at-Arms did appoint a gentleman that he thought would 
be agreeable to the Republican members of the committee; but he al- 
ways exerted the authority, and as we supposed rightly, of when it 


the Committee on 
er to make a refer- 


was necessary calling that messenger from attending on that committee- 
room and putting him at a door or doing anything else with him; so 
that he was just as much under the control of the Sergeant-at-Arms at 
that time as any other messenger, only that whenever it was convenient 
and proper for him to do duty for that committee he was the messenger 
assigned to that committee because it was supposed he was of the same 
political ideas as the majority of the committee, so that if we were hav- 
ing a little political consultation as to what we would do about some 
bill or something of that kind the conference could go on without em- 
barrassing our Democratic messenger, if we had one, by hearing some- 
thing he would not like to hear and that we might perhaps not wish to 
have him hear. Bat that was all we ever understood the relation of 
the messenger was to us. It was a courtesy to appoint a Republican 
messenger and assign him to that room; but, like every other messenger 
that is assigned to the rooms all around, the practice and as I always 
supposed the law was that he was justas much a part of the Sergeant- 
at-Arms's force and subject to his directions as anybody else. 

Mr. CALL. DoI understand the distinguished Senator from Ver- 
mont to say that he thinks it would have been right for the majority to 
have allowed the Democratic Sergeant-at-Arms to deprive that com- 
mittee of its messenger? 

Mr. EDMUNDS. That would have been a question depending upon 
the exigency of the public service. If there were a large number of 
people at the Cupitol, and it was n to preserve order at all tho 
doors, then I should hold that that committee like every other cem- 
mittee must go without its messenger for that day or for that week. 

Mr.CALL. But I assure the Senator frankly this is a case in which 
there has been no messenger whatever assigned to that committee. 

Mr. PLUMB. Allow me to interrupt the Senator from Florida. Let 
me appeal to him to consider that this is Saturday, the last day of the 
session; that it is now almost 11 o’clock, and that this matter should 
come up in some effective way on some bill yet to be considered. We 
have a great many matters of public importance to act on. I have no 
doubt that he will be perfectly willing himself to pay out of his own 
pocket the little balance of salary that may be due this person rather 
than embarrass the business of this country to the amount perhaps of 
hundreds of thousands of dollars by this unseemly delay. 

Mr. EDMUNDS. The Committee on Contingent Expenses can pro- 
vide for the case. 

Mr. PLUMB. I think we ought to go to public business rather than 
attend to private grievances of people about this Capitol, who after all 
get as much as they are entitled to. 

Mr. CALL. I do not agree with my friend from Kansas. I think 
the preservation of the dignity of the Senate, I think the protection of 
the rights of a private individual is just asnecessary as any public busi- 
ness. I think it is public business, and I think no more arrant piece 
of humbuggery can be propounded than that which the Senator from 
Kansas has just affirmed. The interests of private individuals, who are 
here as citizens of this country, as officers of this Senate, have a right 
to be attended to. The Sergeant-at-Arms had no right, and the Sena- 
tor from Vermont will admit it, to discharge a messenger assigned toa 
minority committee, and particularly in a case of great personal dis- 
tress and calamity. 

I haye no interest in this. I scarcely know this gentleman or his 
family; but when this case of wrong came to my knowledge I was not 
unwilling to identify myself with the protection even of an obscure and 
an unknown person here. 

Mr. INGALLS. I think there is no parallel to this performance 
since the time when Nero fiddled while Rome was burning. Here are 
hundreds of public measures pending and our time is consumed in 
the frivolous consideration of a question whether a messenger shall be 
put back on the rolls or not. I understand this man was discharged 
for cause, and if we intend to preserve the discipline of the official staff 
of the Senate and give the Sergeant-at-Arms the power for which we 
hold him responsible we must not for any nonsense of this kind rescind 
the orders he makes and interfere with the discipline that he tries to 
enforce. I move to lay this resolution on the table. 

Mr. CALL. Mr. President 
. COCKRELL. The motion is not debatable. 

„CALL. I hope the Senator from Kansas will allow me to saya 


. FRYE. I object to debate. , 
. INGALLS. Ihave moved to lay the resolution on the table. 
. CALL. The Senator is taking an unfair advantage, as he often 


Mr. INGALLS. I have moved to lay the resolution on the table. 

Mr. CALL. Why, Mr. President—— 

Mr. COCKRELL. Order, order! 

The PRESIDENT pro tempore. Debate is not allowable. The ques- 
tion is on laying the resolution on the table. 

The question being put, there were on a division—ayes 23, noes 7. 

Mr. CALL. Lask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 

ed to call the roll. 

Mr. MITCHELL (when his nume was called). Iam paired with the 

Senator from Virginia [Mr. JOHNSTON]. 
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The result was announced—yeas 27, nays 13; as follows: 


YEAS—27. 
Groome, Platt, 
pate of Wis., Harris, McDill, Plumb, 
11. Harrison, Miller of Cal., x 

Davis of III., Hawley, Miller of N. Y., Ro 
Davis of W. Va., Hill, — Sawyer, 
Frye, Lamar, 3 

NAYS—13. 
Anthony, Garlan Walken 
Butler, Grover, Slater, 
Call, J Vance, 
Coke, Jonas, Voorhees, 

ABSENT—36. 
Aldrich, Dawes, J Ransom, 
Allison, Fair, Jones of Florida, Saulsbury, 
Barrow, Farley, Jones of Nevada, Saunders, 
Beck, Ferry, K x Sherman, 
Blair, George, Logan, Tabor, 
Brown, McMillan, — Wyck, 
Camden, e, ` 25 
Cameron of Pa., Hampton, Maxey, W 
Conger, 3 Mitchell, Windom. 

So the motion was agreed to. 


PUBLIC-LAND ENTRIES. 

The bill (H. R. 5543) to confirm certain entries on the public lands 
was read twice by its title. 

Mr. CAMERON, of Wisconsin. A bill similar to that, identical with 
it in fact, has been favorably reported from the Committee on Public 
Lands of the Senate. ; 

Mr. EDMUNDS. Will the Senator let this bill be referred to the 
committee? It can be reported back. Of course it is subject to an ob- 
jection now and it will be then. It will not do it any more harm to 
refer it than to keep it here. 

Mr. PLUMB. This bill has been reported from the committee, and 
one in precisely the same terms is now on the Calendar. 

Mr. EDMUNDS. Has the Senator from Wisconsin examined it? 

Mr. CAMERON, of Wisconsin. I have examined it. 

Mr. PLUMB. This is precisely the same bill that we reported. I 


examined it yesterday myself. 
The PRESIDENT pro tempore. Does the Senator from Wisconsin ask 
for the present consideration of the bill? 


Mr. CAMERON, of Wisconsin. I do. 

The PRESIDENT pro tempore. The bill will be read. 

The bill was read; and the Senate, as in Committee of the Whole, 
proceeded to its consideration. It provides that in all cases where lands 
reduced in price to $1.25 per acre by the act of June 15, 1880, but which 
have not been offered at public sale at such reduced price, were in- 
advertenthy sold at private entry by the officers of the Land Department 
between the date of the passage of that act and the date of the receipt 
at the local offices of the instructions of the Commissioner of the General 
Land Office relative thereto of October 10, 1881, the entries so inad- 
vertently permitted to be made z innocent purchasers, and which are 
regular in all respects except as fb time of entry, shall be confirmed as 
of the dates of entry, respectively, where no valid adverse claim to any 
of such lands had attached prior to the date of such entry. Where lands 
have been entered since the approval of the act, and a ter price paid 
therefor than the reduced price, such excess is to be to the pur- 
chaser or his legal representatives in the same manner as yments of 
excess prenn are made in other cases under exi law. 

The bill was reported to the Senate, ordered to a third ing, read 
the third time, and passed. 

NAVAL CADETS AND CADET-ENGINEERS. 


Mr. VANCE. If it is in order now I move once more to take up the 
bill which I have tried so long to get up. 

The PRESIDENT pro tempore. It is in order unless the regular order 
is called for, which is the unfinished business. 

Mr. PLATT. I desire to make a report. 

The PRESIDENT pro tempore. If nobody objects the Senator from 
North Carolina asks to have a bill Sasat pe | 

Mr. VANCE. Lask unanimous consent to take up Senate bill No. 
Mr. SHERMAN. I insist on the regular order; at least half a dozen 
Senators here call for it, and I think it ought to be gone on with. 

Mr. VANCE. I the Senator from Ohio will give way. This 
2 oke no = ion. 1 

A ; I desire is the regular order. The Senator will 

have his opportunity. 


Mr. VANCE. Let me appeal to the Senator. It is a bill to relieve 
from the operation of the law passed last year the cadets at the Naval 
Academy who have already graduated, and if the relief is not afforded 
now they will all be dismissed in June, and it will be too late to do any- 
thie Sees them. Ifthe Senator will take the responsibility of saying 
this injustice shall stand, very well. 

Mr. SHERMAN. On the statement of a Senator before me that this 
1 — urgent matter for immediate consideration, I withdraw my objec- 


By unanimous consent, the Senate, as in Committee of the Whole, 
ed to consider the bill (S. 2504) to amend the act of August 5, 


882, making appropriations for the naval service. It declares that the 
provisions of the act approved August 5, 1882, making appropriations 
for the naval service, for other p shall not apply to any naval 
cadet or cadet-engineer who had been appointed to the Naval Academy 
before the passage of that act. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. ` 
CLINTON D. SMITH. 


Mr. PLATT. Iask leave to make a from the Committee on 
Pensions. Iam instructed 8 committee to back the bill 
(H. R. 6946) for the relief of Clinton D. Smith favorably, and I ask for 
its present consideration. It is probably the last bill that will be re- 
ported from the Committee on Pensions at this session. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides for placing on the ion- 
roll the name of Clinton D. Smith, late of Company C, Eighty-fourth 

iment Indiana Volunteers, at the rate of $30 per month, in lieu of 
aoe of $18 per month now allowed him. 
bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


ELIZABETH A. HENDRICKSON. 


Mr. WALKER. I ask unanimous consent to take up the bill (H. R. 
3258) ting a pension to Mrs. Elizabeth A. Hendrickson. 

Mr. SHERMAN. J am told there is an adverse report in that case; 
so that it does not come within the rule, I think. Under the circum- 
stances it ought not to be taken up. 

Mr. WALKER. There is an adverse report and a minority report. 
I simply ask that the two reports be read, and will submit the case upon 
their reading. 

The PRESIDENT pro tempore. The Chair would inform the Sena- 
tor from Ohio that the rule was to consider all pension cases, but yes- 
terday by unanimous consent all cases that were reported adversely 
were postponed. 

Mr. SHERMAN. While there are so many favorable reports to be 
considered, I do not think time ought to be taken up in considering 
adverse reports. 

The PRESIDENT pro tempore. Does the Senator object ? 

Mr. SHERMAN. Yes, sir. 

Mr. WALKER. I hope the Senator will withdraw his objection. 
This is a case. This woman is 66 years of age; her husband 
served in the United States service for sixty years. He was promoted 
for meritorious service in the Mexican war, served in the late war, and 
died without means, leaving this woman without means of support. I 
wish the bill taken up. I desire to make no argument upon it, but 
will submit it upon the two reports—the report of the minority and of 
the majority. They are short. It will not take three minutes to read 
them. I hope the Senator from Ohio will withdraw the objection and 
let the bill be considered. The Senate will feel better after passing 
such a bill as this. : 

Mr. SHERMAN. It is for the Pensions Committee to manage their 
own affairs. I will not interfere. 

Mr. PLATT. As I reported from the minority of the committee in 
favor of the bill I can hardly object to it myself. 

Mr. WALKER. I hope it may be taken up. 

There being no objection, the Senate, as in Committee of the Whole, 

ed to consider the bill (H. R. 3258) granting a pension to Mrs. 
izabeth A. Hendrickson. It provides for placing on the pension-roll 
the name of Mrs. Elizabeth A. Hendrickson, widow of Thomas Hen- 
drickson, late a retired colonel in the United States Army, at the rate 
of $25 per month. 

The Principal islative Clerk read the following report, submitted 
by Mr. MITCHELL July 8, 1882: 

The Committee on Pensions, to whom was referred the bill (H. R. 3258) grant- 
ing a pension to Mrs. Elizabeth A. Hendrickson, examined the same and re- 


port: 

That it does not appear that the cause of death of Colonel Hendrickson re- 
sulted from disease or injury which arose in service in line of duty. The claim 
of the widow was rejected at the Pension Office, as stated in the record, ſor the 
reason that the death of Colonel Hendrickson, October 24, 1878, at the age of 
78 years, had no connection with service in the ling of duty.” Your committee 
therefore recommend that the bill be indefinitely postponed. 


The Acting Secretary read the views of the minority, submitted by 
Mr. PLATT July 8, 1882, as follows: 


The minority of the Committee on Pensions, to whom was referred the bill 
— R. 3258) granting a pension to Mrs. Elizabeth A. Hendrickson, have exam- 
ined the same, and submit their views in favor of the of the House bill, 
adopting the report of the Committce on Invalid I ons of the House ef Rep- 
resentatives, correctly stating the facts in the case, as follows: 
“Mr. STEELE, from the Committee on Pensions, submitted the following re- 
x T 105 3 ty at H. R. $258) granting a pension to Mrs. Elizabeth 
In the matter o e n 0 2 
r to hice ack An was referred, have investi- 
ed and found as follows: 


1 The petitioner states that she is the widow of the late Colonel Thomas Hen- 
drickson, of the United States Army; that her husband died in Saint Louis, 
October 34, 1878, leaving her so little that she has been obliged to run in debt 
order to live, her only son being tosupport her; that her prayer 


1883. 
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a pension is based on the consideration of the long and faithful service of her 


first sergeant May, 1824, sergeant- or January 22, 1827, and di 
July 20, — ly expiration of service. He re-enlisted July 23, 
sefyeant-majar of regiment June 14, 1829; transferred to Compan G, Sixth In- 


fanty, as sergeant, April 15, 1831; appointed ordnance sergeant pril 25, 1883; 
disc: Bargod as such and re-enlisted June 10, 1833; discha June 10, 1838, d 
expiration of service. Appointed second lieutenant, Sixth Infantry, July 31, 


anuary 27, 
June 27, He was brovetted captain 
Au; 20, 1847, for gallant and meritorious conduct at the battles of Churubusco 


the same company with him, and relieved him from command 
son also servi 
service covers si 


anexamining 
board ‘on account of incapability, the result of long and faithful service and of 


The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
EDWARD BELLOWS. 

Mr. MORGAN. I ask for the regular order. 

Mr. MILLER, of California. One moment. I wish to call up House 
bill 5674. It is re unanimously by the Committee on Naval Af- 
fairs, and it will take but a moment. 

The PRESIDENT protempore. Will fhe Senator from Alabama give 


way? 
Mr. MORGAN, | Temporarily. 
There being no objection, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (H. R. 5674) for the relief of Edward 
ows. 

The preamble recites that Edward Bellows, upon the 18th of July, 
1866, was by the President, by and with the advice and consext of the 
Senate, duly appointed and commissioned a paymaster in the Navy of the 
United States from the 20th of February, 1866; that on the 28th of Jan- 
uary, 1869, the Secretary of the Navy issued an order declaring that 
Bellows was dismissed the naval service, declared in such order of dis- 
missal to be in consequence of the facts appearing upon the record of 
the naval court-martial before which he was tried in November, 1868; 
that on the 22d of January, 1880, the President, through the Secretary 
of the Navy, after investigation of the facts in the case, determined 
and issued an order declaring the order of dismissal illegal and void, 
and annulled and revoked it, because issued contrary to the provisions 
of section 1624, article 36, of the Revised Statutes of the United States, 
and the name of Edward Bellows was thereupon, by order of the Pres- 
ident, restored to the list of pa; on the Naval Register, next after 
that of Paymaster George A. Lyon, being the original relative position 
held by him on that list, and to which he is entitled by virtue of his 
commission; that on the 16th of March, 1869, while the order of dis- 
missal remained upon the records unrevoked, the President, under the 
mistaken belief that the order was valid and according to law, and that 
the same caused a vacancy in the list of paymasters, by and with the 
advice and consent of the Senate appointed Leonard A. Frailey, pay- 
master in the Navy, declaring such appointment to be ‘‘vice Bellows, 
dismissed;”’ that by a recent decision and judgment of the Supreme 
Court of the United States in the case of Charles M. Blake vs. The 
United States (13 Otto, page 227) the right of said Bellows to hold the 
office is questionable; and that including Bellows the present number 
of paymasters does not exceetl the number now allowed by law. 

The bill therefore proposes to authorize the President to nominate 
and, with the advice and consent of the Senate, to appoint Edward 
Bellows paymaster in the Navy of the United States, to take rank and 
position on the list of such paymasters in the position where his name 
now stands on the Register as above stated. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. The question is on the preamble. - 

The preamble was agreed to. 

ALABAMA MINERAL LANDS. 
Mr. MORGAN. Now I call for the regular order. 
The PRESIDENT pro tempore. The Chair lays before the Senate the 
1 business, which is the bill (H. R. 4757) to exclude the pub- 
lie lands in Alabama from the operation of the laws relating to mineral 
lands. The bill is before the Senate as in Committee of the Whole. 

Mr. McDILL. I appeal to the Senator from Alabama if he will not 

allow me to ask consent to pass a House bill relative to Dis- 


trict of Columbia affairs. It is a very important matter, and I do not 
think it will give rise to any debate. 

Mr. MORGAN. I shall not occupy more than five minutes on this 
bill, and then ask the Senate to vote on it. I merely wish to make a 
statement of the facts. I should like to oblige my friend very much, 
especially as this is his last day in the Senate; but I have been inter- 
rupted ever since yesterday morning, and I hope he will not press his 
request. 

I will not venture to explain even what the honorable Senator from 
Vermont [Mr. EDMUNDS] yesterday evening stated to the Senate. I 
assure the Senate of the United States that this matter has been under 
the most mature consideration, and my colleague and I have really 
been resisting this bill, but we have yielded to popular sentiment and 
demand in our country, which is beyond any comparison to be com- 
prehended outside of the State. I will therefore submit it to the vote of 
the Senate without taking the time of the Senate to explain it further. 

The PRESIDENT pro tempore. The bill will be reported to the Sen- 
ate if there be no objection. 

Mr. SHERMAN, I think the bill ought to be read now. TheSena- 
tor from Vermont stated objections to it yesterday. I wish to hear it 


exactly. 
The Acting Secretary read the bill, 
The bill was reported to the Senate without amendment. 
ANRE, T thought the Senator from Vermont desired to discuss 
this bi 

The PRESIDENT pro tempore. He discussed it last night, 

Mr. MORGAN. The Senator from Vermont made his full opposition 
yesterday, and in order to get forward with the bill I have decli to 
reply, although I was anxious to do so. 

Mr. HOAR. I know nothing about the Senator’s bill, but I had 
some idea that the Senator from Vermont desired to discuss it further. 

Mr. MORGAN. I hope the question will be put. 

The bill was ordered toa third reading, and was read the third time. 
4 Mr. HAWLEY. I ask for the yeas and nays on the passage of the 

ill, 

The yeas and nays were ordered, and the Principal Legislative Clerk 
eee to call the roll. 

Mr. of California (when his name was called). I am paired 
with my colleague [Mr. FARLEY]. 

Mr. MITCHELL (when his name was called). I am paired with 
the Senator from Virginia [atr JOHNSTON]. 

The roll-call was concluded. 

Mr, BECK. Lam paired with the Senator from Maine [Mr. HALE]. 
We are on a conference committee and shall be for some time, 


Mr. SLATER (after having voted in the negative). I ask to with- 
draw my vote. am a with the Senator from Louisiana [Mr. 
KELLOGG]. 

The result was announced—yeas 34, nays 16; as follows: 

YEAS—#4. 
Barrow, Da Jones of Florida, 
Buyard, Fair.” Lamar, 8 
Butler, Garland, pa Sawyer, 
Call, * MeDill, 8 
Camden, Groome, lahone Van Wyck, 
Cameron of Wis, Harris, Miller of N. v., V 
Cockrell, Hill, Mo ý Walker. 
Coke, Jackson, Pendieton, 
Davis of W. Va., Jonas, Plumb, 
NAYS—16, 

Aldri 
F 

0 9 wiey, 0 ' 
Edm X Platt, Windom. 

ABSENT—2%, 
Allison, Ferry, Jones of Nevada, Saunders, 
Anthony, Gorman, Kellogg, Slater, 
Beck, Grover, McPherson, Tabor, 
Blair, Hale, Maxey, Vi 
Brown, Hampton, Miller of Cal, W. 
Cameron of Pa., In Mitchell, 
Farley, Jo n, Ransom, 
So the bill was passed. 


ORDER OF BUSINESS. 

Mr. COCKRELL. The Senate has just disposed of Order of Business 
No. 1029 in considering unobjected House cases. House bill No. 4676, 
for the relief of certain officers of the Army, was over by mistakeas 
a Senate bill. It is Order of Business No. 868. It is a bill in which there 
are officers from every State in the Union interested. It is simply to 
enable the Secretary of War to adjust and pay the commissioned officers 
from the date of their commission and their entry upon the discharge 
of duty, and embraces those classes of officers for whose relief Congress 
always passes relief bills. It has been unanimously reported 
from the Committee on Military Affairs, and I hope will now be con- 


sidered. 
I hope it will be considered. It is a very meri- 
torious bill. 


Mr. FRYE. Is it a Senate bill? 
Mr. COCKRELL. It is a House bill. 
Mr. FRYE. Then there is a mistake on the Calendar? 
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Mr. COCKRELL. There is a mistake in printing iton the Calendar| Mr. GARLAND. At what point did we leave off? That is what I 


asa Senate bill. It is a House bill reported with an amendment. 

Mr. FRYE. Then it is in order? 

Mr. COCKRELL. Certainly it is. 

Mr. SHERMAN. I want to have the order read under which we 
are acting. 

Mr. COCKRELL. This comes under the order. It is a House bill. 

Mr. SHERMAN. I know. I have no objection to the motion; but 
T should like the order to be read. 


The PRESIDING OFFICER (Mr, Axruony in the chair). The 
order will be read. 

The Acting Secretary read as follows: 

Resolred, That the Senate proceed to the consideration of pendi nsion bills 
after the unfinished business is disposed of; second, to Toate lls reported 


favorably, commencing at the point reached when the Calendar was last under 
consideration, 

Mr. SHERMAN. What I wish to propose for the unanimous con- 
sent of the Senate is that in the consideration of these bills the five- 
minute or Anthony rule of debate be applied. [“AN right!“ 

Mr. COCKRELL. I hope that will be agreed to. 

The PRESIDING OFFICER. The Chair hears no objection. There 
is no objection. 

Mr. HOAR. What does the Senator mean by that? Does he mean 
that the Anthony rule is to apply? 

Mr. SHERMAN. Yes, sir. 

Mr. HOAR. All right. 

Several SENATORS. Five minutes, and no Senator to speak more 
than twice. 

Mr. SHERMAN. hope the Senate will not consider it invidious if 
some of us insist upon the enforcement of this rule and object to special 
cases being brought up out of time. 

Mr. HOAR. I understand that the entire Anthony rule is included 
in the Senator’s motion. Let there be no mistake about that. 

Mr. SHERMAN. As to House bills. 

Mr. VOORHEES. We have not heard the proposition of the Sena- 
tor from Ohio. 

Mr. SHERMAN. We are now acting upon a rule which gives pref- 
erence to House bills. I su: for the unanimous approbation of the 
Senate, that we adopt what is called the Anthony rule, the five-minute 
rule, so that we may go through these bills as rapidly as possible, and 
clear the docket, if we can. 

The PRESIDING OFFICER. The Chair hears no objection to that 
proposition. 

Mr. SHERMAN. I mean to apply the rule just as it is. That is 
perfectly well understood, so that bills shall be subject to objection, 
and also subject to limited debate to the extent of five minutes. 

The PRESIDING OFFICER. That is the understanding. 

THANKS TO PRESIDENT DAVIS. 

Mr. BAYARD. I offer the following resolution, and ask for its 

present consideration. 


Resolved, That the thanks of the Senate of the United States are duc, and 
hereby are tendered, to Hon, Davrp Davis, a Senator from the State of Illi- 
nois, for the courteous, impartial, and able manner in which he has presided over 
their deliberations and fultilicd the duties of President pro tempore of the Senate. 

The PRESIDING OFFICER (Mr. Ax rnox in the chair). The 
question is on the adoption of the resolution. 

The resolution was adopted unanimously. 


„ RELIEF OF ARMY OFFICERS. 


Mr. COCKRELL, Now, I call for consideration of House bill 4676, 
Order of Business 863, 

Mr. PLUMB. Why should not that take its turn? I observe a bill 
right before it on the Calendar. 

. COCKRELL.. Objection was made to that, but objection was 
never made to this. 

Mr. PLUMB. Not to-day. Let us sce if that can not be passed 
also. I ask the Senator from Missouri to let us see if that can not be 

without objection. It is a matter of great moment. It has 
passed the Senate twice before. It is a billin regard to theadjustment 
of salaries of certain postmasters. 8 

Mr. SHERMAN. I must insist on the rule, whatever that is. 

Mr. PLUMB. This comes under the rule. 

Mr. SHERMAN. But it lias been passed over and objected to. 

Mr. PLUMB. It has not been objected to this morning. 

Mr. HOAR. What has become of the bill of the Senator from Mis- 
souri? 

The PRESIDING OFFICER. That is now pending. 

Mr. HOAR. That comes up of right. 

Mr. PLUMB. I insist on the rule. 

Mr. GARLAND. That was the point reached before. 

Mr. HOAR. I understand that the bill named by the Senator from 
Missouri was passed over because there was a misprint on the Calendar, 
printing it as a Senate bill when in fact it is a House bill. It has, 
therefore, the right of precedence under the rule as it seems to me. 

Mr. GARLAND. That is true; but then I think there are some House 
bills that precede that. 

Mr. HOAR. Very well. 


want to getat. Will the Secretary please announce where we left off? 

The ACTING SECRETARY. Order of Business No. 1029, 

Mr. GARLAND. Now, if we go back I want to go to the first case 
under the rule. 

Mr. SHERMAN. This case was not taken up when called because 
there was an erroneous print, 

Mr. GARLAND. But although itis an erroneous print, it is not the 
first ne it is not at the point where we left off. We ought to go on 


y. 

Mr. SHERMAN. We ought to commence wherever we left off. 

Mr. GARLAND. That is what I want. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Missouri was recognized by the permanent presiding officer, and 
his bill taken up. 

Mr. GARLAND. It was taken up as I understand under the im- 
pression that it was the point at which we left off with the cases on the 
Calendar, but that is not the fact. There are one or two cases before 
that as I understand. F 

Mr. PLATT. It was not taken up under the supposition that it was 
following the point where we left off, because the Senator from Mis- 
souri explained that it had been passed over by mistake. 

Mr. FRYE. We can not get at it unless we go on. 

Mr. SHERMAN. Iask where we ought to commence under the rule? 

Mr. GARLAND. At the point where we left off. 

Mr. SHERMAN. Where was that? 

Mr. ROLLINS. I think we had better begin somewhere. 

Mr. GARLAND. U agree to that. 

Mr. MORRILL. As the Chair has decided that this bill is before the 
Senate we might have passed it before this time if we had not discussed 
other matters. I hope now that this bill is before the Senate it will 
be di of. 

The PRESIDING OFFICER. The bill is before the Senate in the 
judgment of the Chair. 

Mr. ROLLINS. Let it be read. 

The bill (H. R. 4676) forthe relief of certain officers of the Army was 
read, and the Senate, as in Committee of the Whole, proceeded to con- 
sider it. 

Mr. COCKRELL. I will only say to the Senate that the amendment 
of the committee is to strike out the House bill and insert a substitute. 
It is useless to consume the time of the Senate in reading the portion to 
be stricken out. I think the reading of the portion to be substituted 
will be satisfactory to everybody. 

The Acting Secretary read the amendment reported by the Committee 
on Military Affairs, which was to strike out all after the enacting clause 
of the bill and to insert: 

That the joint resolution ved Jul 
amendatory of ‘ Joint resolution for the of certain oflicers of the Army,’"’ 
approved July 26, 1866, is hereby so amended and shall be so construed that in 
alt cases arising under the same any person who was duly appointed and com- 
missioned, whether his commission was actually received by hint or not, shall 
be considered as commissioned to the grade therein named from the date when 
his commission was actually issued by competent authority, and shall be en- 
titled to all ney aot emoluments as if actually mustered at such date: Provided, 
That at the of his commission he was actually performing the duties of the 
grade to which he was so commissioned, or, if not so performing such duties, 
then from such time after the date of his commission as he may have actually 
entered upon such duties: And provided further, That any person held as u 
prisoner of war, or who may have been in hospital by reason of wounds or 
disability received in the service in the line of duty at the date of his commis- 
sion, shall be entitled to the same and emoluments as if actually orm- 
ing the duties of the grade to which be was commissioned and actually mus- 
tered at such date: And further, That this act and the resolution so 
amended shall not be construed to apply to any cases in which, under the laws 
and Aray an page existing at the time, there could have been no legal mits- 
ter into service at the date of his commission. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed, and the bill to he read 
a third time. 

The bill was read the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had the föl- 
lowing enrolled bills; and they were thereupon signed by the President 


11, 1870, entitled “Joint resolution 


tempore: 

at bill (H. R. 7077) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1884, and for other purposes; 

A bill (H. R. 7314) making appropriations for the naval service for 
the fiscal year ending June 30, 1884, and for other purposes; 

A bill (S. 171) in relation to certain fees allowed registers and re- 
ceivers; 

A bill (S. 729) for the relief of Charles H. Tompkins of the United 
States Army; and E 

A bill (S. 964) for the relief of Joseph C. Irwin. 


SAMUEL CHASE BARNEY. 
Mr. GROOME. When we were upon this call some days ago, Order 
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of Business 1022, being House bill No. 660, for the relief of Samuel Chase | Mr. PLUMB. It is immaterial entirely for the purpose of House bill 


Barney 

Mr. SHERMAN. What is the business in order? I ask the Chair 
what is the next business in order? 

The PRESIDINGOFFICER. The Secretary will read the next order. 

The AcTING SECRETARY. Order of Business 848. 

Mr. EDMUNDS. No, it is Order of Business 1032. 

Mr. PLUMB. That has not been reported favorably from the com- 
mittee, I understand. That does not come within the rule. 

PATRICK HORAN. 

Mr. LOGAN. The bill (H. R. 6501) granting a pension to Patrick 
Horan was indefinitely postponed yesterday. He is a constituent of 
mine whom I know something about. I was not in at the time, and I 
desire to have a motion entered to reconsider the vote by which the bill 
was poned indefinitely. Of course as I was not here I can not en- 
ter motion but I ask some other Senator who was here to enter it. 

Mr. PLUMB. I will enter a motion to reconsider. 

The PRESIDING OFFICER. The motion to reconsider is entered. 

Mr. LOGAN. I wonld be very glad to have the motion to reconsider 
acted on now, so that the bill may be placed on the Calendar. 

Mr.SHERMAN. Let the vote be reconsidered and the bill be placed 
on the Calendar. 

Mr. LOGAN. That is what I desire. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the motion to reconsider the vote by which the bill was poned in- 
definitely will be regarded as reconsidered. The bill will be placed on 
the Calendar. 

ORDER OF BUSINESS. 


Mr. SHERMAN. There is some confusion as to the order of busi- 
ness. The next bill according to my understanding is the one follow- 
ing the bill relating to public lands in Alabama, that is, House bill 
2033. That is where we ended. 

Mr. PLUMB. I insist that the rule shall be carried out; and that 
we shall take up the bill at the point where the Calendar was last un- 
der consideration from the date of the adoption of the rule. 

Mr. SHERMAN. That is precisely what we are doing. 

Mr. PLUMB. Let us have the decision of the Chair on that point. 
I insist that under the rule Order of Business 866, House bill No. 5200, 
should be first considered. 

Mr. SHERMAN. The Chair has already decided this, because the 
Senate took up order of business No. 1029, relating to public lands in 
Alabama. 


Mr. PLUMB. I do not think that was decided. 
unanimous consent. 

Mr. EDMUNDS. When the bill (H. R. 4757) to exclude the public 
lands in Alabama from the operation of the laws relating to mincral 
lands was taking up yesterday I was under the same impression with 
the Senator from Kansas that it was too far down on the list, but I had 
an inspection made at the 's office, as I was not fond of the 
Alabama bill, to stop it on that ground if I could, in order to have fair 
play on the Calendar. It turned out on inquiry at the Secretary’s 
office that was the bill last under consideration, and we had reached 
that number on the Calendar. 

Mr. PLUMB. Let us have the matter decided on the case now pre- 


sented. 

Mr. FRYE. Let the Chair decide it. 

Mr. BROWN. Was not the Alabama lands bill the unfinished bus- 
iness when we adjourned last night ? 

Mr. SHERMAN. Certainly; we have justdisposed of that, and now 
the Senator from Kansas wishes to go back to an old Calendar. 

Mr. PLUMB. March 3 is the date of the Calendar I hold in my 
hand. 

Mr. SHERMAN. He wishes to go back to what was the unfinished 
business under an old order. We commenced acting upon an order dis- 
posing of House bills, and reached the bill relating to lands in Alabama. 

Mr. PLUMB. The proceedings of the Senate upon the bill to which 
I refer will show that when it was reached it was passed over without 
prejudice, and under therule of the Senate that leaves it in order when- 
ever it is called upfor consideration under the rule which requires us to 
consider bills in the order in which they are reached. 

Mr. HOAR. Will my friend from Kansas pardon me one moment 
while I make a suggestion? If we go back, the bill which will then be 
in order is a bill which is under my charge, and I shall ask the Senate 
to indefinitely postpone it. It is a House bill relating to House elec- 
tions, intended when passed to operate on the last election cases, and 
as that is gone by there is nonecessity for passing it. Soif the Senate 
will give unanimous consent to indefinitely postpone the bill, Order of 
Business 848, a bill (H. R. 4666) relating to contested elections, it will 
cut the knot so far. 

The PRESIDING OFFICER. Shall the bill be indefinitely post- 
poned? The Chair hears no objection. 

Mr. SHERMAN, What is the order of business? 

The PRESIDING OFFICER. No.848. The order of business under 
the rule introduced by the Senator from Ohio is No. 1033, a bill (H. R. 
4958) making it an offense to personate a post-office inspector. 


It was done by 


No. 5200, but when it was reached before for consideration it went 
over without prejudice, and under the unvaried rule of the Senate that 
leaves the bill practically to be considered whenever it may be called 
up by any member of the Senate, and it is in order to call it up at any 
time under the operation of that rule. 

The PRESIDING OFFICER. The Chair was under the impression 
that the bill called up by the Senator from Massachusetts [Mr. Hoar] 
had been passed over informally without prejudice. 

Mr. SHERMAN. The order was introduced by me at a time when 
we were disposing of House bills. It wasagreed to unanimously. At 
that time the question arose as to where it commenced to operate, and 
the presiding officer then in the chair decided that it commenced with 
the bill relating to public lands in Alabama. Wespenta day upon that, 
Order of Business No. 1020. The order was put in operation and com- 
menced at that point. Isimply ask that that order be adhered to, and 
that we go on from that time forward and take up the House bills un- 
objected to, and after those are gone through with, we can go back to 
the beginning of the Calendar and consider the other bills. 

The PRESIDING OFFICER. The Chair understands that it has 
been the invariable custom to call up at any time bills passed over with- 
out prejudice. Bills passed over without prejudice may be considered 
under both rules. 

Mr.SHERMAN. Butno bill has been passed over without prejudice 
under the new rule. The rule was adopted since that time by which 
we were to commence at a certain place, and we actually commenced 
at that place, and I think we ought to goon. As I understand the Chair 
has properly announced that the bill next in order is Order of Business 
1033, and if so we ought to proceed with that. 

Mr. FRYE. Let us commence somewhere. 

The PRESIDING OFFICER. Such having been the decision of the 
former occupant of the chair the Chair will conform to it; but it is the 
opinion of the Chair as at present occupied that bills passed over with- 
out prejudice may come up under both rules, and can be called up at 


any time. 

Mr. CAMERON, of Wisconsin. That is this case. The bill referred 
to by the Senator from Kansas was passed over without prejudice, and 
I insist that not only under the Anthony rule but under the rule we 
adopted the other day that bill is next in order. 

Mr. GARLAND. If I had not been satisfied that we should have 
gone back I should have objected to its being passed over at the time 

use it is a very important bill. I was under the impression that 
we should go back at the proper time to it. There is no more impor- 
tant bill on the Calendar, according tomy judgment, than that bill. I 
hope the rule will be enforced, and that we shall go back to that accord- 
ing to the understanding of the Senate. 

r. GROOME. I simply wish to say in addition that the words 
without prejudice” have some meaning or they donot. If they have 
any meaning whatever it must be that the bill can be taken up on the 
vote of a majority of the Scnate whenever we proceed to the order of 
business on the Calendar. If the words do not have any meaning, then 
those of us who consented that that bill and other bills should be passed 
over without prejudice have been deceived as to the meaning of the rule 
under the former practice of the Senate. 

Mr. FRYE. I understand that the Chair has decided the question. 

Mr. BROWN. As I understand it we adopted a rule day before yes- 
terday that should govern us for the residue of the session in taking up 
bills that have been favorably reported, and we then determined that 
we would commence where we last left offon the Calendar. That was the 
ruling EAN as I understand it, by the then presiding officer. If 
any bill has been passed over without prejudice since that rule was estab- 
lished, then we ought to go back to that bill, but not to all the bills that 
may have been heretofore passed over without prejudice under the 
Anthony rule. 

Mr. GROOME. Nobody proposes to do that. 

Mr. EDMUNDS. No bill has been passed over without prejudice 
since the rule proposed by the Senator from Ohio was iaoe. 

Mr. BROWN. Isay that bills which have been passed over without 
prejudice since the rule was adopted should be considered under it. 
Under the rule adopted a few days ago we should stick to the Calendar 
as it now is and go forward. 

Mr. PLUMB. I call for the reading of Order of Business 866. 

Mr. SHERMAN. I call for the reading of Order of Business 1033. 

Mr. CAMERON, of Wisconsin. The difficulty with the Senator from 
Ohio is that the Chair has decided against him. 

The PRESIDING OFFICER. In the opinion of the Chair it is the 
right ae the Senator from Kansas to bring up a bill passed over without 
prejudice, 

Mr. BROWN. Does that apply to cases that were passed over before 
we established the new rule? 

The PRESIDING OFFICER. It does. The Senate is now acting 
under both rules. 

Mr. BROWN. I must appeal from the decision of the Chair if that 
istheruling. If the ruling is that we may go back to all the bills that 
we passed over without prejudice under the Anthony rule before we 
adopted the late rule, then I appeal from that decision. If the ruling 
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is that we may go back and take up cases passed over without prejudice 
since we adopted the lute rule, then I have no appeal to make. 
Mr. PLUMB. Order of Business 866 is the only bill in that cate- 


gory. 

The PRESIDING OFFICER. The Chair decides that it is in order 
to take up bills that have been passed over without prejudice. From 
this decision the Senator from Georgia appcals, and the question is: 
Shall the decision of the Chair stand us the judgment of the Senate? 

Mr. PLUMB. I hope the Senator from Georgia will withdraw the 


onpil: 
e PRESIDING OFFICER. Shall the decision of the Chair stand 
as the 8 of the Senate? [Putting the question.] The ayes 
to have it. 
Mr. BROWN. I will not call for the yeas and nays. That would 
take too long. 8 
The PRESIDING OFFICER. The ayes have it, and the decision of 
the Chair stands as the judgment of the Senate. 


POSTMASTERS’ SALARIES. 


Mr. PLUMB. [I call for Order of Business 866, House bill 5200. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 5200) authorizing the Postmaster-General to re- 
adjust the salaries of certain postmasters in accordance with the pro- 
vision of section 8 of the act of June 12, 1866. 

The PRESIDING OFFICER. The amendments rted from the 
Committee on Post-Oflices and Post-Roads were to at a former 
sitting of the Senate. 

Mr. EDMUNDS. Is there a report from the committee? 

The PRESIDING OFFICER. There is no printed report. 

Mr.SHERMAN. Ishould like to have astatement at least from some- 
body to know how much this will involve. 

Mr. EDMUNDS. And how many years it goes back. 

Mr. PLUMB. A similar bill has been passed twice by the Senate 
heretofore, This bill is now here on its 
House. It has been considered by the mem of the Post-Office Com- 
mittee. The Senator from Arkansas [Mr. GARLAND] I have no doubt is 
more familiar with it than Iam. I only know that having given the 
matter investigation two or three years ago, it seems to me to be a bill 
that ought to be 

Mr. MILLER, of New York. In regard to the amount this bill is 
ex to take from the , I will say that the estimates were 
originally that it would take about $500,000, but the amendments made 
by the Committee on Post-Offices and Post-Roads, which have been 
agreed to by the Senate, are of such a nature that it is believed by the 
committee that sum will be considerably reduced, and that the amount 
finally to be taken from the Treasury under it will be considerably less 
than $500,000. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ESTATE OF DANIEL CARROLL, 


The bill (H. R. 6405) to authorize the Court of Claims of the United 
States to ascertain the amount of damages sustained by Ann C. Carroll 
and Maria C. Fitzhugh, executrices of the estate of the late Daniel Car- 
roll, deceased, by the ing of the streets around square numbered 
736 in the city of Washington, was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on the District of Colum- 
bia, with an amendment to strike out all after the enacting clause and 
to insert: 

That the devisees under the will of the late Daniel Carroll, of Duddington, de- 
ceased, their heirs or assigns, may prosecute a suit in the Court of 33 
cording to the rules of practice an procoedinga in said court, against the Dis- 
trict of Columbia, to recover such , if any, as they have sustained by 
reason of the change of grade and the ing of the streets around square 
numbered 736 in the city of Washington; and the said court, if it shall appear 
that said claim for damages hax not heretofore been presented or TONOA LA Pies 
fore any board of audit established by the provisions of the act of Congress ap- 
proved June 20, 1874, is hereby authorized to hear and determine the said suit; 
and in ascertaining the damages sustained by the plaintiffs, the court is direct 
to take into consideration the advantages, if any, to the said square numbered 
736, resulting from the change of grade and regrading aforesaid. It shall be the 
duty of the attomey for the District to defend the said suit. 

Seo. 2. That it shall be the duty of the Secretary of the Treasury, out of an 
money in the Treasury not otherwise appropriated, to pay to the said plaintiffs 
such sum as the Court of Claims ma adjudge to be due them, or any or eitherof 
them, one-half of which sum shall be c rived from 
taxation within the District of Columbia, 


Mr. SHERMAN. Was that bill passed over without prejudice? 

Mr. ALDRICH. Yes, sir. 

Mr. HOAR. I should like to inquire of the committee who reported 
the bill whether there is any existing general law authorizing persons 
injured by changes in grade and changes in streets in the District of 
Columbia to recover damages? 

Mr. ALDRICH, There is not. 

Mr. HOAR. Then I must certainly object to the consideration of 
the bill. There are a great many persons who have sustained like dam- 


ble to the revenue 
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ages who have no claim against the District of Columbia, if that be 
true. 

Mr. ALDRICH. This is a very hard case of two old ladies, who 
have been seriously damaged. I think each case of this character ought 
to stand upon its own merit. We can hardly afford to pass a 
law, I think. This is certainly a case where relief is demanded by every 
consideration, and I appeal to the Senator from Massachusetts not to 


object. 

Mr. HOAR. I suppose it is a general rule of the common law that 
no land-owner is entitled to damages by reason of anything that an 
adjacent proprietor does on his own land unless it actually destroys the 
natural support of the soil. The United States owns the fee in thestreets 
and all the public highways within the limits of the oy of Washi 
and it has a right to raise or lower the grade on that at its pleas- 
ure, It has a right to appropriate it for the purpose of a public way 
or for any other purpose it shall see fit, and no claim for damages ac- 
crues, 

This is not the case which exists in many of our States where the 
Government has merely taken an easement and the adjacent proprietor 
owns the fee over which it passes. The Government has been proceed- 
ing here upon the principle that no right of damages accrues. I admit 
it is a hard principle that when a person has acquired property with 
the understanding that a convenient way passes it, that way should be 
lowered or raised so as to make it inaccessible without great expendi- 
I Dak toes 1s She Oris Og BEMATAL Jew remember 
an old gentleman from my own State who was compelled to come here 
for his health, who sustained damage in this way and was advised by 
his counsel that he had no redress. I do not think that it is fair to 
pick out two old ladies who happen to be very worthy and excellent 
people and make them exceptions to the entire rule. I therefore must 
object. 

Mr. ALDRICH. Does one objection carry the bill over? 

Mr. FRYE. It does under the Anthony rule, under which we are 


having passed the | also actin: 


g. 

The PRESIDENT re Set rise Under the rule, the Chair supposes 
that the bill cay not ered if it is ohjected to. 

Mr. INGALLS. The injustice of the course that has been ed 
by the Senator from Massachusetts in making a speech the 
merits of this bill and then objecting to its consideration under a tech- 
nical rule seems very obvious. 

Mr. HOAR. Allow me to explain. 

Mr. INGALLS. I do not want any explanation. It explains itself. 

Mr. HOAR. As the hour for the election of a President pro tempore 
has approached I will waive my objection, if the Senator wants to re- 
ply; but in view of the time, I in my own speech in the mid- 
dle; so that the Senator’s criticism is not just. 


RESIGNATION OF PRESIDENT PRO TEMPORE. 


The PRESIDENT pro tempore (Mr. Davis, of Illinois). Senators, 
gratitude fails to express the feeling which moves me in responding to 
the generous expressions in the resolution you have adopted. As the 
presiding officer of this honored body, I have received courteous co- 
operation from both sides, and constant kindness in the discharge of 
official duties and in personal intercourse. 

I ought to be, and I believe I am, fully sensible of the obligations 
imposed by these acts, the more so as I entered upon the duties of the 
Chair almost a s to parliamentary practices. Six years have 
passed away since the Legislature of Illinois conferred upon me the trust 
which is about to expire by constitutional limitation. I neither sought 
nor expected an election; which was brought about by a union of difftr- 
ent elements, 

Political convictions have separated me from the two great parties, 
and have subjected my action here and elsewhere to the criticisms of 
organs of both organizations. 

A public man who steps outside of regular party lines is exposed to 
misrepresentation of his motives and to the charge of weakness in his 
conduct. He gets little credit for the moral cou of self-assertion, 
and none for casting aside ambition in defense of his principles. 

In legislating I have striven to consider measures solely with reference 
to the public good and without the least regard to their political pa- 
ternity. Above and beyond all other objects, my great has been 
to extinguish the strife of sections, and to sce the Union restored in all 
its integrity, with refreshed and increased grandeur. 

Thank God, that happy day has at last come. North and South are 
only er expressions. payed millions of Bes happy, 3 pros- 
perous people rejoice in a reunited country, strengthened by the stern- 
est of human trials. my “i 

I shall carry away with me, and cherish as a solace in private life, 
the cordial friendships formed here. It will be a constant pleasure to 
reflect upon, that no jar has disturbed the administration of the high 
office I now resign, bidding an affectionate farewell to every member ot 
the Senate, and to every o connected with it. 

A Mr. Davis, of Illinois, retired from the chair and took a seat on the 
oor. 
ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. ANTHONY. Mr. Secretary, pursuant tothe order adopted yes 
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terday I send a resolution to the desk and ask for its present considera- 
tion. 

The ACTING SECRETARY. The Senator from Rhode Island [Mr. AN- 
ION] offers the following resolution: 

Resolved, That GEORGE F, EDMUNDS, a Senator from the State of Vermont, is 
hereby ehosen President pro lempore of the Senate. 

The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. PENDLETON. Mr. , I move to strike out the words 
“GEORGE F. EDMUNDS, a Senator from the State of Vermont,“ and to 
insert ‘‘THomas F. BAYARD, a Senator from the State of Delaware.” 

The ACTING SECRETARY. It is moved by the Senator from Ohio 
that the words GEORGE F. EDMUNDS, a Senator from the State of Ver- 
mont,” be stricken from the resolution, and that the words ‘‘ THomMAs 
F. BAYARD, a Senator from the State of Delaware,” be inserted in lieu 
thereof. Is the Senate ready for the question? [“ Question.“ As 
many as are in favor of the amendment offered by the Senator from Ohio 
will say ‘‘ay;’’ those of a contrary opinion will say “no.” [Putting 
the question.] The ‘‘ noes’’ seem to have it; the ‘‘noes’’ have it. The 
amendment is rejected. The question recurs on the adoption of the res- 
olution offered by the Senator from Rhode Island [Mr. ANTHONY]. 

The resolution was agreed to. 

The ACTING SECRETARY. The Senator from Rhode Island [Mr. 
ANTHONY] and the Senator from Delaware [Mr. BAYARD] are re- 
quested to conduct the President pro tempore elect to the chair. 

Mr. EDMUNDS advanced to the Secretary’s desk, escorted by Mr. 
ANTHONY and Mr. BAYARD, and said: 

Senators, I beg to thank the Senate sincerely for the honor it has 
conferred upon me, and to say that I shall endeavor to di the 
duties imposed with fidelity. But I think under the law I ought to 
take an oath of office. I ask the Senator from Rhode Island [Mr. AN- 
TONI], he being the oldest Senator present, to administer it. 

The oath prescribed by the act of July 2, 1862, having been admin- 
istered to Mr. EDMUNDS, he took the chair as President pro tempore of 
the Senate. 

NOTIFICATION TO THE PRESIDENT. 


Mr. ANTHONY submitted the following resolution; which was con- 

sidered by unanimous consent, and agreed to: 
Resolved, That the Acting Secretary of the Senate inform the President of the 
United States that the Senate has chosen Hon. GEORGE F. moony say tag Senator 
in place of 


from the State of Vermont, President pro tempore of the Senate 
Hon. DaviD Dav, resigned. 


NOTIFICATION TO THE HOUSE. 
Mr. ANTHONY submitted the following order; which was consid- 
ered by unanimous consent, and agreed to: 
Ordered, That the Acting Secretary of the Senate inform the House of Repre- 
sentatives that the Senate has chosen Hon. GEORGE F. EDMUNDS, a Senator from 


the State of Vermont, President pro tempore of the Senate in the place of Hon. 
Davin Davis, resigned. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amendments 
of the Senate to the joint resolution (H. Res. 331) for the printing of 
the Agricultural Report for the year 1883. 

i HEIRS OF DANIEL CARROLL. 

The PRESIDENT pro tempore. The Chair understands that the bill 
under consideration is House bill 6405, which will be announced. 

The ACTING SECRETARY. A bill (H.R.6405) to authorize the Court 
of Claims of the United States to ascertain the amount of damages sus- 
tained by Ann C. Carroll and Mariah C. Fitzhugh, executrices of the 
estate of the late Daniel Carroll, deceased, by the regrading of the streets 
around square No. 736 in the city of W. } i * 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole, and the Senator from Massachusetts [Mr. 
HOAR], the Chair understands, has the floor. 

Mr. GARLAND. I wish to call the attention of the Senator from 
Rhode Island [Mr. ALDRICH], who has charge of the pending bill. It 
would not do to have the bill passed in the shape it is in. It is con- 
trary to all the precedents of bills of this character. 

Mr. ALDRICH. I understood that the Senator from Massachusetts 
objected to the further consideration of the bill. 

Mr. GARLAND. That I did not know. Has the bill gone over? 

Mr. ALDRICH. I understand so, very much to my regret. 

Mr. INGALLS. I did not understand the Senator from Massachu- 
setts to int a peremptory objection. 

The PRESIDENT pro tempore. The Chair is informed by the Secre- 
tary that the Senator from Massachusetts did object to the further con- 
sideration of the bill. 

Mr. HOAR. I withdrew the objection. 

The PRESIDENT pro tempore. The objection is withdrawn. 

Mr. GARLAND. I wish toofftran amendment. In line 21, at the 
end of section 1, after the work suit,“ I move to add: 


And each shall have the right to a from final decision in such 
8 upremo Court of the United Staves under the existing rules of Prac 


This bill makes the decision in the Court of Claims final. That is 
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contrary to all the precedents we have ever enacted in Congress. Im- 
portant questions of law, as suggested by the Senator from Massachu- 
setts, will come up in this case, and it should be subject to review by 
the court of last resort. The amendment I have offered is the usual pro- 
vision in all such cases. 

Mr. ALDRICH. I am quite willing to accept the amendment of the 
Senator from Arkansas. I think it is very p j 

The PRESIDENT pro re. The Senator from Arkansas offers 
the amendment. It can not be accepted. The question is on agreeing 
to the amendment of the Senator from Arkansas to the amendment re- 
ported from the Committee on the District of Columbia. 

The amendment to the amendment was agreed to. 

Mr. HOAR. I move to strike out all the words from the beining 
of the third line to the word six in the tenth line, in the following 
words: 

That the devisees under the will of the late Daniel Carroll, of Duddington, de- 
ceased, their heirs or assigns, may prosecute a suit in the Court of Claims, ac- 
cording to the rules of practice and proceedi said court, against the Dis- 
trict of Columbia, to recover such damages, if any, as they have sustained by 
reason of a obani SK GENES and the regrading of the streets around square 
numbered 


And insert: 

That all persons who have sustained da: by reason of change of grade or 
adn» Pe any street in the city of W. ngton may prosecute a suit in the 
Court of Claims to recoversuch damages as they have sustained thereby, accord- 
iato rr rules of practice and proceedings in said court, against the ict of 

um 


‘Then I wish to amend by striking out, in lines 17, 18, and 19, the 
wi $ 
n numbered 736, resulting from the change of grade und re- 


And inserting: 
Which have accrued to the real estate of the petitioners thereby. 


So as to read: 
eter ree meyer e e 
estate of the petitioners thereby. 

Mr. SHERMAN. I understand the amendments of the Senator from 
Massachusetts would make this a general law involving a magnitude 
of interest so great that we certainly ought not to consider it now. I 
shall object to the bill without any di ent to its merits. 

——— INGALLS. Will the Senator withdraw the objection one mo- 
ment 

Mr. SHERMAN. Certainly. 

Mr. INGALLS. The Committee on the District of Columbia have 
long had the subject of remedies for damages to real esiate in this Dis- 
trict resulting from change of grades and other operations in engineer- 
ing before them for consideration. It is impossible to pass a general 
law bearing upon this subject that will not result in great injustice to 
the community and to the Government. It is necessary that these 
matters should be dealt with as they arise. 

I suppose that most Senators who have been in the city of Washing- 
ton long are familiar with the real estate affected by this bill. It is 
known as Duddington, a fragment of a very large estate that belonged 
to Daniel Carroll, of Carrollton, one of the original proprietors of the 
city of Washington. It is in the southeastern portion of the city. A 
large brick mansion, erected in the early part of the century, exists 
there, and the property is surrounded by a brick wall that has fallen 
away in consequence of the grading of the streets that surround the 
block. The ladies living there are the last survivors of that historic 


character. They have been reduced to comparative indigence. The 
property is ble in consequence of the operations of the Govern- 
ment in gra the streets around it. 

I have never known a case that appealed more strongly not only to 


justice but to generosity. I am aware, and so is the Senator from Mas- 
sachusetts, that these amendments will strangle the bill. I do not say 
that that is the intent or the design or the purpose, but such will be 
the result. Unless this bill can be as it came from the House 
it can not be passed at all, and these victims of the injustice of the 
Government will continue to have their claim unsatisfied, and it may 
be that their lives will close before justice ean be done. One of them 
has died already since this measure has been pending. I shall have 
i what I conceive to be a solemn duty when I have called the 

attention of Co to the meritoriousness of this claim and pointed 
out the fact that if these amendments are adopted and the measure is 
returned to the House it there will die. 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator from Ohio to object to the further consideration of the bill ? 

Mr. SHERMAN. If the Senator from Massachusetts insists on 
amendments I think the bill had better go over. * 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts insist on his amendments? 

Mr. HOAR. Ido. I know it isa very hard case 

Mr. INGALLS. I ask for a vote on the amendments. 

The PRESIDENT pro tempore. The Senator from Ohio objects to 
the further consideration of the bill and it goes over. 

Mr. INGALLS. The Senator from Ohio said if the Senator from 
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Massachusetts insisted on the amendments, that is, of course if there 
was to be debate, he would object. 


The Senator from Massachusetts does insist on 
Then we can vote, for there will be no further de- 


Mr. SHERMAN. 
them, 

Mr. INGALLS. 
hate, I think. 

Mr. SHERMAN. But the Senator from Massachusetts wants to cite 
cases, and under the rule he can not take the time. 


SAMUEL CHASE BARNEY. 


The PRESIDENT pro tempore. The next House bill on the Calendar 
favorably reported will be announced. 

The hill (H. R. 660) for the relief of Samuel Chase Barney was con- 
sidered as in Committee of the Whole. It restores Samuel Chase Bar- 
ney, late a lieutenant in the United States Navy, tothe retired-list; and 
entitles him to the pay of a retired Navy officer of the grade which 
he held at the date of his dismissal; but he is not to receive any pay or 
allowance for the period between his dismissal and the date of the pas- 


of the act. 
ts, COCKRELL. I suggest that the bill is not in the usual form. 

Mr. INGALLS. Is there a report in this case? 

Mr. GROOME. There is a House report, and avery fullone. I wish 
to say that I have Anticipated the objection of the tor from Mis- 
souri to the form of the bill, and I think that the objection is well taken. 
I have consequently prepared an amendment to meet his point. 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING SECRETARY. It is pro to strike out all after the 
word that,“ in line 3, to the word but,“ in line 7; and to insert: 

That the President be, and he is hereby, authorized to nominate and, by and 
with the advice and consent of the Senate, toappoint Samuel Chase Barney, late 
u lieutenant in the United States Navy, to be a lieutenant of the Navy on the re- 
tired-list, and from and after his appointment he shall be entitled to the pay of 
a retired lieutenant of the Navy. 

The amendment was to. 

Mr. SHERMAN. Is a report in that matter? 

The PRESIDENT pro tempore. The Chair is informed by the Senator 
from Maryland that there is not a Senate report but a House report. 

Mr. SHERMAN. Something ought to be said about this claim be- 
fore it passes. I ask the Chair also whether this bill was passed over 
without prejudice, so as to be in order? 

Mr. GROOME. Such was the fact. 

The PRESIDENT pro tempore. The Chair understands that it was 
reached when the Senator from California [Mr. FARLEY], who reported 
it, was out of his seat, and on account of his necessary absence it was 
passed over. 

Mr. GROOME. The Senator from Ohio, I understand, desires a 
ma nent of the facts upon which the bill is based. I will state them 
briefly. 

3 Chase Barney was a lieutenant in the United States Navy. 
In the Seminole war in 1841 he contracted incipient deafness, which 
was increased in the Mexican war and necessitated his being placed on 
the retired-list of the Navy. 

He married; the seas of matrimony proved tempestuous, and ship- 
wreck resulted. His wife applied to an Iowa court and obtained a di- 
vorce, with the custody of the children of the marriage and the exclusive 
control of her property. She died, and an officious intermeddler sup- 
posing that inasmuch as the custody of the children had been given to 
the mother the father had no right to resume it after her death, ap- 
plied to the orphans’ court of this District for letters of guardianship, 
and obtained a decision to that effect. From that decision an appeal 
was taken to the circuit court, which reversed it and directed the or- 
phans’ court, upon the father giving a suitable bond, to appoint him 
guardian of the persons and property of his children. From that de- 
cree in turn an appeal was taken to the Supreme Court of the United 
States, which dismissed it upon the ground that it had no jurisdiction 
over the subject-matter, and declared the decree of the circuit court to 
be in fall force, and issued a certificate to that effect tothe circuitcourt. 
When this was done the intermeddler applied to the circuit court foran 
injunction to restrain Lieutenant Barney from exercising any control 
over the persons or estate of his children, with a view to defeating the 
former decree of that court. The bill asking for this relief was not 
sworn to nor was the process prayed for served upon the defendant, 
Lieutenant Barney. 

Under these circumstances Walter D. Duvidge, a leading lawyer of 
this District, advised Lieutenant Barney that he was entitled to resume 
the custody of his children. He took possession of them and placed 
them at schools near Catonsville, Maryland. This act was misrepre- 
sented to the President of the United States as an act of contempt of 
the circuit court of this District and an outrage upon law and decency. 
Upon chat representation the President summarily dismissed L‘euten- 
ant Barney. Lieutenant Barney was never able to ascertain until 1876 
the cause of his dismissal, although he demanded to be informed of it 
within two days after it occurred. 

Mr. SHERMAN. What President dismissed him ? 

Mr. GROOME. President Lincoln. 

Mr. LOGAN. What was the cause? 

Mr. GROOMER, The cause was that he had taken the control and 
custody of his own children under the advice of his counsel, Mr. Da 


to believe that this gentleman was guil 


of this District, and when other people, who had no more claim upon 
them than the r from Ohio or the Senator from Illinois, were at- 
tempting to defeat the father’s right to their guardianship. 

„ Does the Senator say that was the cause of his dis- 
m 2 

Mr. GROOME. That was the cause, as is plainly shown by the House 
report, in Which is printed the series of letters which led to the dis- 
missal of Lieutenant Barney. 

Mr. LOGAN. The Senator must be in error. That can not have 
been the cause. 

Mr. GROOME. The Senator from Illinois will permit me to say that 
of course the facts were so represented to the President that he was led 
ty of a gross contempt of court, 
and possibly in view of the fact that the bill was filed, although it was 
unsworn to and although no process had been served upon him, Mr. 
Barney ought not to have attempted to resume the custody of his chil- 
dren until he had first procured its dismissal. But he afterward brought 
his children into this District and placed them under the jurisdiction 
of the court, Their removal beyond the District was the cause of his 
offending, and I have no doubt that the facts were grossly misrepresented 
to the President of the United States, otherwise Lieutenant Barney 
never would have been dismissed. I think, therefore, having been thus 
dismissed because the real character of his act was misepresented and 
misunderstood, that this tardy measure of justice ought to be done him 
by placing him again on the retired-list. 

Mr. AN. I should like to ask the Senator from Maryland a 
question. 

Mr. GROOME. Certainly. 

Mr. LOGAN. Did this man apply to Congress? 

Mr. GROOME. He was dismissed March 6, 1863. 

Mr. LOGAN. Never mind that. I do not want to take time. 
he ever applied to Congress to be restored to the Navy? 

Mr. GROOME. He has attempted to secure such restoration. 

Mr. LOGAN. When? 

Mr. GROOME. Within a short time after he ascertained the cause 
of his dismissal, which as I said was in 1876. 


Has 


Mr. LOGAN. He now applies to be put on the retired-list ? 

Mr. GROOME. He does. 

Mr. LOGAN. Has the Senator concluded the remarks he wished to 
make ? 

Mr. GROOME. Iwill hear what the Senator has to say. 

Mr. LOGAN. I do not want the Senator to yield. I have a motion 
to make. 

Mr. GROOME. 


I will only add that he applies & be placed on the 
retired-list for the reason that was his position at the time of his dis- 
missal 


M. LOGAN. _I object to the consideration of this case. 

The PRESIDENT pro tempore. The Senator from Illinois objects to 
the further consideration of the bill, and it over. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred a letter from the Secretary of War, transmitting, in compliance 
witha resolution of the 26th ultimo, a list of officers of the United States 
Army on duty in Washington, moved that it be printed and recom- 
mitted to the Committee on Military Affairs; which was agreed to. 


THE JEANNETTE INQUIRY. 


Mr. ANTHONY. I move that the Committee on Naval Affairs be 
discharged from the further consideration of the letter of the Secretary 
of the Navy transmitting proceedings of a court of inquiry concerning 
the loss of the steamer Jeannette, and that it be referred to the Com- 
mittee on Printing. i 

The motion was agreed to. 


RIVER AXD HARBOR BILL. 


Mr. McMILLAN. Before proceeding to the next case on the Calen- 
dar I ask leave to make a report on the river and harbor bill from the 
Committee on Commerce. I ask that the report be read. I make the 
report subject to any point of order that may lie. 

The PRESIDENT pro tempore. Is there objection to receiving the 
report at this time? The Chair hears none, and the report is received. 

Mr. CONGER. Let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

The Acting Secretary read as follows: 


= 9 3 to 5 was ree House bill beac 5 
making appropriations for the construction, repair, and preservation ce ` 
tithe rivers and harbors, and for other purposes,” beg leave to submit the 
following report: 

The bill came from the House of Representatives to the Senate at a late hour 
night before last, but its reference to the committee was prevented by the inter- 
position of parliamentary objections until 2 o'clock yesterday, leas than forty- 
eight hours before the close of the present session of Congress. 

The bill contains two hundred and three items of . aniounting 
in the aggregate to the sum of $8,000,000 in round num It is manifest that 
a satisfactory examination of these items of . in connection with 

subordinates in charge of the 


the passage of the bill. 


1883. 


The importance of the annual appropriation for rivers and harbors can not be 


overestimated. The water channels of communication between the different 
parts of the country and the facilities afforded by safe and commodious harbors 
ay 75 grea t rates of commerce against oppressive rates of transportation 
road com es, 4 
We are deeply impressed with the importance of continuing the works and re- 
irs in our rivers and harbors already commenced and of the danger of great 
i to the Government if these works are interru 
While, therefore, we are prevented by want of time from making such an ex- 
amination of the bill as will enable us to make a positive recommendation of the 
of the bill, we do not feel at liberty to retain it in 


passage and thus 
prevent action upon it 5 Senate. 

We therefore report bill back to the Senate for such action as it deems 
proper. 


Mr. INGALLS. Let the report be printed and lie on the table until 
to-morrow, under the rule. 

The PRESIDENT pro tempore. The report will be printed and lie 
on the table. 

Mr. CONGER. L ask that the report be printed in the RECORD. 

The PRESIDENT pro tempore. It will be printed in the RECORD, 
having been read. 

Mr. CONGER. And also printed as a report. 

The PRESIDENT pro tempore. The usual order to print will be 
made, The next bill on the Calendar under the existing order will be 
stated. 

CAPITOL POLICE. 

The joint resolution (H. Res. 281) to pay the Capitol police one 
month’s extra pay was announced as the next in order. 

Mr. INGALLS. Let that lie over until the Senator from Iowa [Mr. 
ALLISON] who reported it comes in. 

The PRESIDENT pro tempore. The Senator from Kansas asks that 
the joint resolution be passed over without prejudice for the time being. 
Is there objection? The Chair hears none. 

PERSONATION OF POST-OFFICE INSPECTOR. 


The bill (H. R. 4958) making it an offense to personate a post-office 
inspector was announced as next in order upon the Calendar. 

Mr. GARLAND. On inspecting that bill I find that it is already 
embraced in a bill that was reported from the Judiciary Committee last 
Monday, which was passed. This bill makes it an offense to personate 
a certain officer. That bill was a general one, making it an offense to 

mate an officer or agent of the Government in any capacity. I move 
the indefinite postponement of this bill. 

Mr. COCKRELL. It is a House bill, and if we strike out the text 
of this bill and substitute the one which we passed on the report of the 
Judiciary Committee, it will go back to the House and the Senate 
amendment will be concurred in there. 

Mr. GARLAND. Iam willing to accept that suggestion. 

Mr. COCKRELL. I move to strike out all after the enacting clause 
and to insert the bill to which the Senator from Arkansas referred. 

The PRESIDENT pro tempore. The Chair supposes that that bill is 
not at the Secretary’s desk at this moment. ‘ 

Mr. COCKRELL. I think that ought to be done, because that bill 
covers the case of fraudulent representation as to pensioners. 

Mr. SHERMAN. Any amendment on the bill now sending it back 
to the House would naturally defeat it. It is scarcely possible that it 
conld become a law. 

Mr. COCKRELL. The House may be able to concur in our amend- 
ment. It is a very important matter. 

The PRESIDENT pro tempore. The bill will be laid aside informally, 
if there is no objection. 

Mr. INGALLS. It would do no harm to pass the bill even if the 
Senate bill becomes a law. The greater contains the less, and inas- 
much as there is a necessity for some action on the subject, it appears 
to me to be wise to pass this bill; but then I have no special interest 
in the matter. Lene 

The PRESIDENT pro tempore. The bill will be laid aside if there 
be no objection, and the next bill on the Calendar under the existing 

order will be reported. 
FORGING POSTAL MONEY-ORDERS. 

The bill (H. R. 4962) to amend section 5463 of the Revised Statutes 
was considered as in Committee of the Whole. It amends the section 
by inserting after the word indorsement, in the seventh line, the 
words ‘‘or receipt.” 

Mr. HILL. This bill is not one of pressing importance. There has 
been reported from the same committee a joint resolution (H. Res. 383) 
validating certain contracts executed by the Postmaster-General, which 
is of great importance, embracing only a few lines, I ask that the 
joint resolution be 8 of the bill. 


= 1 0 SHERMAN. We shall come to the joint resolution in a little 


The PRESIDENT pro tempore. The Senator from Colorado asks 
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unanimous consent that for Order of Business 1034, now before the 
Senate, Order of Business 1226 be substituted in its place for present 
consideration. Is there objection? 

Mr. HARRISON. We shall reach that directly. I hope the Senator 
will not interpose now in the order of business. 

Mr. HILL. I hope the Senator from Indiana will not object. 


Mr. HARRISON. I do not like to have the regular order interfered 
with in this way. 5 
j The PRESIDENT pro tempore. Does the Senator from Indiana ob- 

ect? 

Mr. BECK. I call for the order. 

The PRESIDENT pro tempore. Does the Senator from Kentucky ob- 
ject? 

Mr. BECK. I object. I want to have the Calendar considered regu- 
larly if I can. 


The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 
Mr. INGALLS. I should like to hear the section of the statute read 


which it 9 75 55 to amend. 

Mr. G D. I was going to make the suggestion that the true 
way is to follow what appears in the bill by saying that the section will 
read as follows. I move to amend the bill in that way. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Arkansas will be reported. 

The ACTING SECRETARY. It is proposed to add to the bill so that 
the section will read: 4 


Sec. 5463, Any person who shall, with intent to defraud, falsely make, forge. 

rocure to be falsely 8 
ved, or printed, or willingly aid or assist in falsely g. 
order in imitation of or pur- 


counterfeited, or altered money-order, k 
same, or any signature or indorsement or receipt thereon, to be false, forged, 


or by imprisonment at hard labor cc 
five years. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Arkansas [Mr. GARLAND]. 

The amendment was agreed to. s 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read a 
third time. 

The bill was read the third time, and passed. 

SECTION 5480, REVISED STATUTES. 

The bill (H. R. 4961) to amend section 5480 of the Revised Statutes 
was announced as next in order; and the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

Mr. GARLAND. I move the like amendment to that, so that the 
section shall read as follows—— 

The PRESIDENT pe tempore. The Senator from Arkansas proposes 
an amendment, which will be read. 

Mr. MILLER, of California. May Ihave permission to make a report 
at this time? 

The PRESIDENT pro tempore. The Chair will receive it if there be 
no objection. 

DAVID 8. BOOTH. 

Mr. MILLER, of California. Iam instructed by the Committee on 
Naval Affairs, to whom was referred the bill (H. R. 151) for the relief 
of David 8. Booth, doctor of medicine, to report the same favorably and 
without amendment. 

Mr. LOGAN. I ask, if there be no objection, that that bill be acted 
on. It is a matter that probably will not be reached if it goes on the 
Calendar, and it will take but a moment to dispose of it. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that the bill just reported be now considered. 

ane SHERMAN. That is in violation of the rule we are acting 
under. 

The PRESIDENT pro tempore. Objection is made, and the bill will 
be placed on the Calendar. y 


ORDER OF BUSINESS. 

Mr. HALE. I ask unanimous consent now to take up the deficiency 
appropriation bill. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Maine [Mr. HALE]. 

Mr. CAMERON, of Wisconsin. e next bill in order on the Cal- 
endar is Order of Business 1047, being the bill (H. R. 684) to afford as- 
sistance and relief to Congress and the Executive Departments in the 
investigation of claims and demands against the Government. I hope 
my friend from Maine will not ask to take up the deficiency bill until 
that bill can be acted on. 

Ptr pa Where does the bill the Senator speaks of stand on the 
endar? 
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Mr. COCKRELL. The third one from where we are now. 

Mr. ALDRICH. There are twointermediate bills which I shall ask 
to have considered. 

Mr. HALE. I find that there is a conflict between Senators here as 
to which will come up next. The Senator from Rhode Island objects 
to the bill of the Senator from Wisconsin being next considered. 

Mr. ALDRICH. No; I do not object; but I say there are other bills 
which ought to be considered before that is reached. 

Mr. BECK. They will only take the time required to read them. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of the appropriation bill? The Chair hears none. 

Mr. CAMERON, of Wisconsin. I bope the Senator from Maine will 
not insist on it just now. 

Mr, BECK. Will not the Senator from Maine give us ten minutes 
to see if we can not pass these bills? 

Mr. HALE. I will give ten minutes, and then I will call up the 
appropriation bill. Let it be laid aside for that time. 

The PRESIDENT pro tempore. Unanimous consent is asked that 
the appropriation bill just taken up be laid aside informally for ten 
minutes, 

Mr. INGALLS. Say until 1 o’clock. bira d 

The PRESIDENT pro tempore. Until 1 o'clock. The Chair hears 
no objection. 

SECTION 480 REVISED STATUTES. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 4961) to amend section 5480 of the Revised Statutes. 

The PRESIDENT pro tempore. The Secretary will report the pro- 

amendment to the bill. 

The ACTING SECRETARY. It is proposed by the Senator from Ar- 
kansas [Mr. GARLAND] to make the bill read as follows: 


Be tt enacted, d&c., That section 6480 of the Revised Statutes be, and the same is 
hereby, amended by atrikin out the word “or,” where the same oceurs between 
the words “defraud” and en in the second line, and inserting in lieu thereof 
the word “to,” 

So as to make the section read: 


Seo. 5480, If any person having devised or intending to devise any scheme or 
artifice to defrnud, to be effected by either opening or intending to open cor- 
respondence or communication with any other person, whether resident within 
or outside of the United States, by means of the Post-Oflice Establishment of the 
United States, or by inciting such other person to open coinmunication with the 
person so devising or intending, shall, in and for executing such scheme or 
artifice, or attempting so to do, place any letter or packet in any post-office o! 
the United States, or take or receive any therefrom, such person so misusing the 
Post-Office Establishment shall be punishable by a iine of hot moro than 300, and 
by imprisonment for not more t eighteen inonths, or by both such punish- 
ment. Theindictment, information.or complaint may severally charge offenses 
to the number of three when committed within the same six calendar months; 
but the court temo es shall give a single sentence, and shall proportion the 
8 especially to the degree iu which the abuse of the Post-Oflice Estab- 

ishment enters as an instrument into such fraudulent scheme and device. 

Mr. GARLAND. These bills which we have been considering are 
bills that come from the Post-Office Committee in reference to postal 
crimes. They reported them entirely out of order, and it will take 
some little time to put these bills in shape. I shall be compelled to 
object to the further consideration of this bill. 

The PRESIDENT pro tempore. The bill is objected to, and it goes 
over, The next House bill on the Calendar will be stated. 


GERMAN NATIONAL BANK OF LOUISVILLE. 


The bill (H. R. 2911) for the relief of the German National Bunk of 
Louisville, Kentucky, was announced as next in order, and it was con- 
sidered as in Committee of the Whole. It provides for the payment of 
8313.50 to the German National Bank of Louisville, Kentucky, being 
the amount of United States 5-20 coupons inclosed in a registered letter 
and destroyed while in custody of the postal authorities; but a satisfae- 
tory bond of indemnity is to be filed with the Secretary of the Treasury 
before the payment shall be made. 

Mr. INGALLS. Is there a report in that case? 

Mr. ALDRICH. A unanimous report of the Finance Committee. 
It is to pay for some coupons lost in transit through the mail. There 
is ample proof furnished the committec that they were lost. The bill 
provides fora bond of indemnity to the Government in case they should 
ever turn up. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


WILLIAM W. THOMAS. 


The bill (H. R. 604) for the relief of William W. Thomas was con- 
sidered as in Committee of the Whole. It provides for the payment to 
William W. Thomas, of Portland, Maine, of $450, being the amount 
of coupons of United States bonds lost by him, and now unpaid, upon 
his giving a bond of indemnity in double the amount to be paid, with 
sureties, satisfactory to the Secretary of the Treasury. 

The bill was reported from the Committee on Finance with amend- 
ments. The first amendment was, in line 5, after the words ‘‘sum of,” 
to strike out 8450“ and insert 5300; so as to read: 

That the Seares of the Treasury be authorized and directed to pay to win- 


ima W. Thomas, of Portland, in the State of Maine, the sum of th 
amount of coupons of United States bonds lost by him, and now unpaid. ee 


The amendment was agreed to. 


to insert 
tí furnishing to the of the Treasury satisfactory proof of the 
loss and destruction thereof, and;“ in line 31, before “ „* to 
insert ‘‘said,’’ and after Secretary“ to strike out of the Treasury; 
so as to read: 
n sai furnishing to Sec of 

chr or 6 8 thereof, and giving 2 eee 
double the amount to be paid, with sureties ry to said Secretary. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


COMMITTEE ON PRINTING. 


On motion of Mr. ANTHONY, it was 


Ordered, That the Committee on Printing have leave to sit during the recess 
of Congress. 


The next amendment was, in line 28, after ‘‘ Tho 


DISPOSITION OF PRIVATE CLAIMS. 


The bill (H. R. 684) to afford assistance and relief to Congress and 
the Executive Departments in the investigation of claims and demands 
against the Government was announced as next in order. 

Mr. JACKSON. That bill will lead to considerable discussion. There 
are various amendments to be offered to it; and I suggest that it had 


better go over. 
Mr. CAMERON, of Wisconsin. I hope not. 
The PRESIDENT pro Does the Senator from Tennessee ob- 


ject to the present consideration of the bill? 
Mr. JACKSON. I de. 
The PRESIDENT pro tempore. Objection is made, and the bill goes 
over. 
JUSTICE IN TUNIS. 


The joint resolution (H. Res. 303) respecting the administration of 
justice in Tunis was considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Foreign 
Relations with an amendment after Tunis,“ in line 5, to strike out 
“hy the Government of France;’’ so as to read: c 


Be it resolved, d&c., That when the President of the United States shall be satis- 
fled that a system for the administration of justice shall be established in Tunis 


f | in accordance with the usage of civilized and Christian nations, under whichall 


rights of person and property of the eitizens of the United States may be fully 
and permanently protected, he shall be, and is hereby, authorized, by 
mation, to declare that the right on the part of the United States and its citizens 
to claim extra-territorial jurisdiction within said territory of Tunis, as secured 
by PE treaties and Jaws, has ceased, and will no longer be claimed or ex- 
crcised. 


The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and fhe joint resolution 
to be read a third time. 
The joint resolution was read the third time, and passed. 
J. J. COFFEY AND REBECCA S. LEWIS. 


The bill (H. R. 2638) for the relief of J. J. Coffey and Rebecca S. 
Lewis, mother of Burge Rawle Lewis, was considered as in Committee 
of the Whole. It provides for the payment of $2,000 each to J. J. Cof- 
fey and Rebecea S. Lewis, mother of Burge Rawle Lewis, being in full 
compensation for salary while J. J. Coffey and Burge Rawle Lewis were 
kept out of their positions as.clerks in the consulate-general at Shang- 
hai, China, upon their return after rr ry Sg the Seward investiga- 
tion before the Committee on Expenditures in the State Department, 


in 1878 and 1879. 
Mr. LOGAN. Is there a report with that bill? 


Mr. WINDOM. There is a report. 
The PRESIDENT pro tempore. The rt will be read. 
Mr WISDOM. The billis unanimously reported by the Committee 


on Foreign Relations. 
Mr. LOGAN. Very well; I donot care for the reading if that is the 


case. 

The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
GEORGIA REVOLUTIONARY CLAIM, 

The bill (H. R. 110) to refund to the State of Georgia certain money 
expended by said State for the common defense in 1777 was announced 
as next in order. 

Mr. ROLLINS. I object under the belief that that bill will lead to 
pretty thorough debate. 

Mr. BROWN. There will be no debate. I think if the Senator from 
New Hampshire will hear the report read there will be no debate, and 
I am sure my friend will not object. It is an important matter to my 
State. I ap to him not to make any objection. 

The PRESIDING OFFICER (Mr. GARLAND in the chair). Does 
the Senator from New Hampshire insist on his objection? 

Mr. BROWN. If the Senator hears the report, I am sure he will 
not object. It will not take five minutes. 

The PRESIDING OFFICER. Does the Senator from New Hamp- 
shire withdraw his objection? 


1883. 


Mr. ROLLINS. Not at present. i 
The PRESIDING OFFICER. The Senator from New Hampshire 
insists upon his objection and the bill goes over. 
RETIRED ARMY OFFICERS. 


The bill (H. R. 1926) to amend section 1860 of the Revised Statutes 
so as not to exclude retired Army officers from holding civil office in 
the Territories was announced as next in order. 

Mr. PLUMB. I object to the consideration of that bill. 

The PRESIDING OFFICER. An objection carries the bill over. 

: WILLIAM BOWEN. 
The bill (H. R. 1768) forthe relief of William Bowen was announced 
That has been acted on. 


as next in order. 

Mr. SHERMAN. It ought to be passed 
over. It has been indefinitely postponed once, 

Mr. COCKRELL, Certainly; let it be passed over. 

The PRESIDING OFFICER. There is a motion to reconsider pend- 
ing Would that come under the rule? 

. SHERMAN. I think not. 
Mr. McMILLAN. Let it be passed over. 
The PRESIDING OFFICER. The bill will be passed over. 


GEORGIA REVOLUTIONARY CLAIM. 


Mr. BROWN. My friend from New Hampshire [Mr. ROLLINS] 
withdraws his objection to the little bill I had up just now. 

The PRESIDING OFFICER. Does the Senator from New Hamp- 
shire withdraw his objection to the consideration of House bill 110? 

Mr. ROLLINS. Ves, sir. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. 110) to refund to the State of G rgia certain money 
expended by said State for the common defense in 1777. It proposes 
to require the Secretary of the Treasury to pay to the State of Georgia, 
or its lawfully authorized agent, $35,555.42, being for money paid by 
the State for supplies for the troops in 1777, under the command of 
General James Jackson, engaged in local defense for the common cause 
of Independence, and which sam was not included in the account of 
the State of Georgia in the settlement with the General Government 
under the assumption act of 1790. 

Mr. INGALLS. Let us hear the report in that case. 

Mr. BROWN. I am perfectly willing to submit the case on the re- 

if Senators will pay attention to the report. 

The PRESIDING OFFICER. The report will be read. 

The Acting Secretary proceeded to read the réport submitted by Mr. 
BARROW January 6, 1862. 

At 1 o'clock p. m., 

Mr. INGALLS. Regular order. 

The PRESIDING OFFICER. The hour of 1 o'clock having arrived, 
the regular order will be laid before the Senate, being the deficiency 
appropriation bill. 

Mr. BROWN. I ask that this bill be disposed of. 

Mr. INGALLS. Not until the apprepriation bill is out of the way. 


Mr. BROWN. The reading of the report has commenced. 

Mr. BARROW. I hope my friend from Kansas will allow us to have 
prono rh Tt is a short bill, and has been three times reported 
fuvorably. 


Mr. INGALLS. We have but a fraction of a day remaining in which 
to complete our business, and the most important thing before us is the 
consideration of the deficiency appropriation bill. After we have got 

h with that we can take this up. 

The PRESIDING OFFICER. This bill will be the pending order 

after that. The deficiency bill will be laid before the Senate. 


DEFICIENCY APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7637) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1883, and for prior 

and for those certified as due by the accounting officers of the 
in accordance with section 4 of the act of June 14, 1878, here- 
tofore paid from permanent appropriations, and for other purposes. 

Mr. HALE. J ask that the formal reading of the bill be dispensed 
with, and that the amendments of the Committee on Appropriations be 
acted on as they are reached. 

The PRESIDING OFFICER. That will be the order of the Senate, 
if there be no objection. 

The Acting Secretary proceeded to read the bill which had been re- 
ported from the Committee on Appropriations with amendments. 

_ The first amendment of the Committee on Appropriations was, after 
line 37 of section 1, to insert: 

To enable the Secretary of State to pay Mrs. Caroline C. Marsh, widow of the 
late George P. Marsh, minister of the United States to Italy, the nee of one 

s salary, said year to be reckoned from June 23, A. D. 1882; and to enable 
said Secretury to pay the necessary expenses of the funeral and burial of the 
late Mr. Marsh, and of erecting a suitable stone at his grave in Rome, £12,500, 
or so much as may be necessary. 

The amendment was agreed to. 

The next amendment was, after line 45, to insert: 


To enable the Secretary of State to pay E. J. Mallet, of New York, late consul- 
general to Italy, his unpaid salary for the two peng to served as such consul- 
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neral, $6,000; and to enable said Secretary to reimburse the official expenses 
SF meta Conant general, the sum of $3,000, or so much thereof as may be neces- 
sary: Provided, That the Secretary of State shall, on examination, find this sum 
or any part thereof is legally due. 

The amendment was agreed to. 
The next amendment was, after line 53, to insert: 

For soa of consul of the United States at Tangier, Bar! 
being additional to his salary as provided for in the consular an: 
approved July 1, 1882. 

The amendment was agreed to. 
The next amendment was, under the head of Treasury Depart- 
ment,’’ after line 86, to insert: 

For payment of assessments to city of Des Moines, Io upon streets adja- 
cent to the United States court-house and Mice building in said saN as 
audited at the Treasury Department, $2,087.30. 

The amendment was to. 
The next amendment was, under the head of miscellaneous,“ after 
line 112, to insert: 

To enable the Secretary of War to remove all claims and pretensions in respect 
of the property in the State of Virginia known as Arlington, on which a ceme- 
=? for the burial of deceased soldiers of the United States has been established, 
and which property was taken by the United States for public use in the year 
A. D. 1864, $150,000; but this appropriation shall not be paid out of the Treasury 
until the Attorney-General shall satisfied, and so certify to the Secretary of 
War, that the deed or deeds to be given to the United States to the end aforesaid 
willconvey a complete title and contain covenants ofgencral warranty and cove- 
nents against every manner of claim against or in respect of said property, 
whether in remor in personam, and also aguinstall and every cluim for damages 
in respect of, or the use and occupation of said property and arelease by cvery 
1 7 entitled of all claim for and to the amount bid, or any part the: in be- 

lf of the United States, on the tax sale of said property. 


The amendment was agreed to. 

The next amendment was, after line 131, to insert : 

To enable the Secretary of War to pay to J. C. Burdick $820, to E. M. Wads- 
worth $820, and to ©. A. Peek $820, commissioners appointed under the authority 
of an act of Congress approved March 3, 1875, entitled“ An act to aid in the im- 

rovement of Fox and Wisconsin Rivers, in the State of W n,” for se: 

n ascertaining and awarding the amount of damages by reason of the flo 
of lands caused by the improvement of the Fox and Wisconsin Rivers, in 
State of Wisconsin, 

The amendment was agreed to. 

The next amendment was, under the head of Interior Department,“ 
in line 135, to reduce the appropriation “for photolithographing or 
otherwise producing plates for the Official Gazette“ from $4,500 to 
$3,000. 

The amendment was agrecd to. 

The next amendment was, in line 157, to reduce appropriation ‘‘for 
photolithographing or otherwise producing copies of the weekly issues 
drawings of patents, designs, and trade-marks” from $20,000 to 

15,000. 

The amendment was agreed to. 

The next amendment was, after line 157, io insert: 

For contingent and miscellaneous expenses, Pension Office, $6,500, 


The amendment was agreed to. 

The next amendment was, after line 159, to insert: 
Howard University: For repairs to buildings, 4,500, 

The amendment was agreed to. 

The next amendment was, after line 164, to insert: 
For incidental expenses of the several land offices, $10,000, 
The amendment was to. 

The next amendment was, after line 171, to insert: 


For this amount, or so much thereof as may be necessary, to feed a number 


of Piute and other Indians in Nevada, now in a destitute condition, to be avail- 
able immediately, $5,000. 


The amendment was agreed to. A 

The next amendment was, after line 175, to insert: 

For completing the new cens 
the Missiasi Jippi Miver,as required ro Kel pon, renee para ew sire sre! 

The amendment was agreed to. 

ane next amendment was, after line 185, to strike out the following 
clause : 

This amount, or i Secretary 
of the pa pt paia 3 ihe, dnvenigntion ot F 
in the act of Congress approved August 7, 1882, $1,000. 

The amendment was agreed to. 

Mr. INGALLS. I move to strike out all in the bill between lines 
191 and 239. I will also object to the portion of the bill contained in 
the reported amendments between lines 240 and 271, on the ground 
that it is general legislation. The matter has already been acted upon 
on a previous bill by the Senate. 

The PRESIDING OFFICER. The Senator from Kansas [Mr. Ix- 
GALLS] moves to strike out from line 191 to line 239. The question is 
on that amendment. The Secretary will first read the lines proposed 
to be stricken out. 

The Acting Secretary read as follows: 

The Eastern Band of Cherokee Indians is hereby authorized to institute a sult 
in tho Court of Claims against the United States to determine the rights of the 
said band in and to the moneys, stocks, and bonds, held by the United States in 
trust for the Cherokee Indians, arising out of the sales of lands lying west of 
the Mississippi River, and also in certain other fund, commonly called the per- 


manent annuity fund, to which suit the Cherokee Nation, monly called the 
Cherokee Nation West, shall be madea party defendant, The eaid Eastern Band 


States, $1,000, 
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shall within three months after the of this act file a 
verified by the principal chief of said band, setting forth 
said claim is based. said Cherokee N: 


ition in said court, 
facts upon which 
ation West shall within six months 
the passage of this act file its answer to said petition, and said cause shall 


to final determination pursuant to the ve in said court, and such 
rules or orders as the said court — 5 make in that behalf. 

The of the Interior shall transmit to said court, for the consideration 
of said court, copies duly certified of all records, reports, pupers, and other docn- 
ments on file in the Department of the Interior which he may, deem necessary 
to said cause or which may be requested by cither of the parties hereinbefore 
referred to, and the said parties, ively, may take and submit to said court 
such additional competent testimony as they may desire. And jurisdiction is 
hereby conferred u said court to hear and determine what, if any, interest, 
legal or equitable, the said Eastern Band has in said moneys, stocks, bonds so 
held in trust as aforesaid by the United States, and shall enter a decree specifi- 
cally 8 the rights and interests of the said Eastern Band therein, and in 
any moneys hereafter to be derived from sources similar to those out of which 
the existing fund arose. 

When the interest, if any of the said Eastern Band has been ascertained as 
aforesaid, the Secre! of the Treasury shall, out of the portion of suid fund 
A 


tary 
judged to said parties, respectively, all the proper costs and e: of 
Ra pare 5 eee e 8 ded ii sieaa 


rein provi for, each party, except 
the to be liable for its own costsand mses, and the remainder 
shall be placed to credit of the said Eastern Band of the said Cherokee Na- 


tion, in accordance with their respective rights as ascertained by the said judg- 
ment and decree of said court. 

In the said proceeding the Attorney-General, or such of his assistants as he 
may „shall appear on h of the United States. Either of the par- 
ties to suid cause may appeal from ad reaa rendered by said Court of 
Claims to the Supreme Court of the United States, and the said courts shall give 
such cause ence. 

Mr. HALE. These are old controverted subjects that have interested 
these Indians for years. They have been buffeted about from one place 
to another, and at last the House of Representatives has inserted this 
clause and passed it, sending them to the Court of Claims under re- 
strictions and safeguards that the Committee on Appropriations deem 
to be good and wise. It is not subject to a point of order, of course, 
because the House has adopted it, and it rests entirely with the Senate 
whether the provision shall remain in or out. 

I do not care to discuss it further except to say that the committee 
think the provision is well guarded. 

Mr. DA I hope the Senate will not strike this out. It is not 
subject to a point of order. We are not responsible for the fact that it 
is in this appropriation bill. 

Mr. INGALLS. We are responsible for its staying in it. 

Mr. DAWES. To begin with, it is a matter in which the United 
States has no pecuniary interest. It is a question arising between the 
different bands of Cherokee Indians; those in the Indian Territory and 
those who have Do ce] there, an old claim that they have found no 
way to settle th ves. They have been here and asked Congress a 
great many times and in a great many ways to aid them in settling this 
claim between themselves. Now both sides are willing to go into the 
Court of Claims to let it be settled there. I hope, now that it is in the 
bill, that this claim will be finally disposed of and for the best interest 
of the Indians themselves. It is doing them great injury to be contin- 
nally contending among themselves over this fund, and one side claim- 
ing that the other has got more than its share. I do not know myself 
which is in the right. The Committee on Indian Affairs, who have had 
this subject before them year after year, would be exccedingly obliged 
to the Senate if it would relieve them and refer the matter to the Court 
of Claims where both parties are willing to go. 

Mr. CONGER. There are twoamendments to this clause of the bill 
that should be acted on before the motion to strike out is put. 

The PRESIDING OFFICER. The Chair did not observe that. 

Mr. CONGER. On lines 193 and 194. 

The ACTING SECRETARY. The Committee on Appropriations pro- 

after the word United,” in line 192, to insert States;’’ in line 
H, after “ to insert and,“ and in the same line, after 
bonds, to e out and so forth ;” so as to read: 


The Eastern Band of Cherokee Indians is hereby authorized to institute a suit 
in the Court of Claims against the United States to determine the rights of the 
said band in and to the moneys, stocks, and bonds held by the United States in 
trust for the Cherokee Indians, arising out of the sales of lands lying west of 
the Mississippi River. 


The PRESIDING OFFICER. These amendments will be regarded 
as agreed toif there be no objection. These amendments being mad 
the question is on the motion of the Senator from Kansas [Mr. INGALLS 
to strike out the lines which have been read. 

The mction was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 239, to insert: 

That that portion of the Cherokee Nation of Indians residing west of the Mis- 
sissi River, and known and designated as Western Cherokees” or “Old 

85 and under the name and style of the Old Settler Cherokee In- 


Sett 
dians,” be, and they are hesb; anthorized to present their claims against the 
the Court of Claims of the United States, within 


United States, by petition to 
one year next after the passage of this act, to recover whatever balance, ifany, 
is justly and ue them from the United States under the rokee 


nitably 

treaties of 1828, 1833, 1535, 1838, and 1846, according to the tenor and effect of said 
treatiesat the dates of their ve ratifications; and to the end that justice 
may be do such conrt shall examine all settlements heretofore made un- 
der said treatics and acts of Congress, and other acts and proceedings relating 

and correct all errors, if any, that may have been made by any account- 
ing officers or other authority of the Government of the United States in mar- 
shaling and settling the acconnts for the said Old Settlers,” in improper 
charges, erroneons calculations, misconstruction of laws and trea’ or misap- 
plication of funds, And the said court, in the examination of “Old Set- 
ders claim, shall consider the same withreference to, and be governed by, the 
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said treaties, laws, acts, and proceedings as relate to or affect said Old Set- 
tiers,” and shall render judgment on the cquities of said claims under the said 
treaties, laws, acts, and proceedings afo: d; and either party ares? appeal from 
said judginent to the Supreme Court of the United States, und said case, when 
so appealed, shall have precedence. 

Mr. INGALLS. I mise the point of order that under the rules of 
the Senate this is general legislation and can not be received on an ap- 
propriation bill. 

The PRESIDING OFFICER. 
Chair. ` 

Mr. PLUMB. Iwanted to say, simply for my own justification and 
the committee’s—— : 

The PRESIDING OFFICER. Does the Senator from Kansas [ Mr. 
PLUMB] appeal from the decision of the Chair? 

Mr. LUM B. I will fora moment. I would rather appeal to my 
colleague. I wish to state what has governed me in the action I have 
taken in regard to this cuse as a member of the Committee on Appro- 
priations. Ever since I have been in this body I have known of the 
existence of these claims and I presume every other Senator has. Noth- 
ing is more delicate to legislate about than our relations or the rela- 
tions of any white man to an Indian or to a tribe of Indians; and yet we 
are constantly besonght here to take up claims of this kind and dispose 
of them. Sometimes we will do it; sometimes not. Finally we have 
got to dispose of this subject and put it out of the way. 

There is a disposition I think that formal claims of a kind which ap- 
peal to the equity side of Congress should go to the Court of Claims as 
a tribunal which will be better able to dispose of them than Congress 
can possibly be. This is so manifestly fuir, I think, andso manifestly 
necessary if we ure ever to do anything about this matter at all, that I 
certainly hope my colleague will not be unreasonable enough to inter- 
pose an objection unless (as of course is entirely proper) his objection 
goes to any legislation on appropriation bills. 

My colleague nods his acquiescence in that statement. That is a lit- 
tle bit late, I think, on the whole, because we have legislated and we 
shal] continue to legislate upon bills of this and a Similar kind; and 
while we may have a spasm of virtue every now and then which will 
strike off on the point of order some proposition, at the same time some 
legislation will undoubtedly creep into the appropriation bills that pass.“ 
It can not be helped. 

The PRESIDING OFFICER. The question is onthe appeal taken 
by the Senator from Kansas. 7 

Mr. PLUMB. I withdraw the appeal. 

Mr. CONGER. I rose to make a su tion to the Chair before the 
point of order was decided, but the Chair did not stop to hear me. 

The PRESIDING OFFICER. What is the suggestion of the Sena- 
tor from Michigan? 

Mr. CONGER. I rose to.address the Chair before there was a rul- 
ing on the point of order. 

The PRESIDING @FFICER. There was nothing to address the Chair 
upon, because the question had to be decided without debate under the 
rules. The Chair decided it, and the Senator from Kansas appealed 
from the decision of the Chair. Now the Senator from Kansas with- 
draws the appeal. 

Mr. CONGER. I appeal. 

The PRESIDING OFFICER. The Senator from Michigan appeals 
from the decision of the Chair. The question is, Shall the decision of 
the Chair stand as the judgment of the Senate? 

Mr. CONGER. I would respectfully call the attention of the Chair 
to the fact that this is a bill to makeappropriations to supply deficiences 
for the past year and for prior years, and for other purposes. That is 
the very title of the bill. There is no question with those who have ex- 
amined this subject that the balance of money found due and required 
by law to have been appropriated in a prior year for this purpose has 
failed to be appropriated; and therefore there was a deficiency under 
the award of the Senate, which, by virtue of an act of Congress, deter- 
mined the amount due. Questions have arisen in regard to that; and 
this amendment is in the direction of providing for the payment of that 
deficiency and only in that direction. 

I do not assert positively that it is taken without the rule on that 
ground; I am not prepared to say that; I only made my ap to call 
the attention of the Chair to the fact, if he has examined this case, that 
the very last action of Congress was to provide that the Senate should 
act as arbitrator in regard to these claims and make an award and that 
payment should be made according to that award that stands there 
unchanged and unaltered by any law of Congress up to this time; but 
from time to time Congress has declined or neglected to make the ap- 
propriation to meet that award. Now, in my judgment, it is just as 
much a deficiency to be provided for cither by complying with the law 
and inserting in a bill an appropriation of an amount of money found 
due under the law by the Senate acting as arbitrator, as any other de- 
ficiency that has ever occurred. It should have been appropriated for 
in good faith on the part of Congress with due respect to the Senate and 
its arbitrament and decision; it night have been appropriated for at any 
session from that time to this. It is still binding unless otherwise di- 
rected by Congress. That is the situation of this matter. 

Now, if this amendment tends in any way to provide an appropria- 
tion for carrying out the law, or if it defines the means by which an ap- 


The point of order is sustained by the 
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propriation shall be made and the amount ascertained, I submit that 
it is within the spirit and meaning of the rule to be put upon this bill. 
I think myself, and I say it here without fear of contradiction, that in 
the whole list of claims which have been presented from year to year 
to the Congress of the United States, there is not one which has been so 
fully settled, not one which has becn settled by so high an arbitrating 
power as this, for the law made the Senate of the United States the 
arbitrator in this matter. 

The Senate gave its award. It is unchanged. It has only waited 
from that time to this the action of Congress making an appropriation 
for the deficiency. For twenty-five years, more or less, since that ar- 
bitration of the Senate the claim has stood in the view of the whole 
world as a claim decided by this high body unpaid, unsatistied, put off 
from time to time as an old claim, as un unworthy claim. Now, sir, 
there is something due to the dignity of the Senate which consented to 
act as arbitrator and made this award. 

I do not think myself that it comes within the prohibition of the 
rule. I think the means to reach the amount due ts properly within 
the purview of this bill and of the power of the Senate under this rule. 
I saw for twelve and one-half years the old chief of that nation, as ven- 
erable and heroic a man as ever lingered around the seat of any govern- 
ment to maintain the claims of his people, labor from year to year and 
die here in this city with the hurnes on trying to have the Congress 
of the United States do justice to him and his people. I promised that 
heroic old chieftain, Pytchlin, on his death-bed, to do what little I was 
able to do to aid in settling the claim which he left as a legacy to his 
friends here who had supported his claim in Con to do whatever 
I could in my feeble way to bring this matter to Congress and have an 
adjustment of it. It ought to be done. Itis an eternal di to 
Congress and to this nation that such an award and such an arbitra- 
ment has not been carried out in good faith until a whole generation 
has passed away. 

Now, if there can be any possible view in which the Chair can look at 
this subject in the light in which I have looked upon it and perhaps re- 
view his decision upon the point of order, I hope it may be done. I 
withdraw the appeal. I AS wished to present this consideration. 

The PRESIDING OFFICER. The ‘Senator from Michigan with- 
draws the appeal and there is no question before the Senate. The amend- 
ment has been ruled out. The reading of the bill will proceed. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ District of Co- 
jumbia,“ after line 295, to insert: 

For contingent expenses of the police court, $100. 


The amendment was agreed to. 

The next amendment was, in line 298, after schools,“ to insert 
and police department; and in line 299, after ‘‘said,’’ to strike out 
“amount” and insert ‘*amounts;’’ so as to read: 

For fuel for the ne schools and police department, $5,000; one-half of said 
amounts to be paid from the revenues of the District of Columbia. 

The amendment was ugrecd to. 

The next amendment was, under the head of “‘judicidl,”’ in line 306, 
8 increase the appropriation “ for fees of marshals’? from $120,000 to 

50,000, 

The amendment was agreed to. 

The next amendment was, after line 307, to insert: 

That the sum of $13,000, or so much thereof as may be necessury, is hereby ap- 
propriated out of any money in the Treasury not ot appropriated to pay 
the salary of the clerk of the Supreme Court of the United States and his neces- 
sary office expenses, including clerk-hire, to the Ist day of January, 1884. 

The amendment was agreed to. 

The next amendment was, in section 2, after line 137, to strike out 
the following clause: 

The accounting officers of the Treasury are hereby authorized to pass to the 
credit of Herbert A. Gill the sum of $150 for services performed in connection 
with the National Museum during the second and third quarters of the fiscal 
year ending June 30, 1881; and to S. C. Brown $60 for services performed in con- 
nection with the United States Fish Commission during the third quarter of the 
fiscal year ending June 30, 1881, 

The amendment was agreed to. 

The next amendment was, after line 147 of section 2, to strike out 
the folowing clause: 

To pay Michael Conlan and Edmund Brockenborough $242.61, be 
amount withheld from their salaries as messengers in the office of the Na 
Board of Health from July 1, 1881, to August 7, 1882, $185.22. 

The amendment was agreed to. 

The next amendment was, in line 178 of section 2, after , transpor- 
tation,” to insert and; in the same line, after “‘subsistence,’’ to 
strike ont and so forth;” and in line 183, after “‘vessels,” to strike 
out and so forth;” so as to rend: 

Lieutenant John W. Danenhower and Chief- 
Engineer George W. Melville’ on account of transportation and subsistence of 
themselves and a portion of the survivors of the Arctic exploring steamer Jean- 
— the Lena Delta to the United States; and ſor ex- 
the loss of t pa pase a ig 
proved August 8, 1882. 812.504. 64, or so much thereof as may be necessary. 


The amendment was agreed to. 


the 
nal 


The next amendment was, after line 191 of section 2, to insert: 

‘That from the $50,000 appropriated for the current year for the care and pres- 
ervation of such 8 — stations as might be chon: not exceeding $40,000 
may be used for maintenance at any or all of the navy-yards. 

The amendment was to. 
The next amendment was to strike ont the clause from line 216 to 
222 of section 2, inclusive, as follows: 

To pay Thaddeus Thayer, licensed trader on the Lac Court d'Oreilles- reser- 
vation, Wisconsin, the p) of sale of certain pine logs, the pro of said 
Thaddeus Thayer, erroneously seized and sold by the United States, which said 
88 were covered into the Treasury during the second quarter of 1881, 


The amendment was agreed to. 
The next amendment was, after line 256 of section 2, to insert: 


The proceeds of all pasturage and sales of timber, coal, or other product of 
Indian reservation, except those of the five civilized tribes, and not the re- 


on. 


The amendment was agreed to. 

The next amendment was to strike out lines 200 to 302 of section 2, 
in the following words: 

For rent of building corner Third and East Capitol streets, in the city of Wash- 
ington, used ax a branch post-ofice during the fiscal years 1382 and 1933, $630, the 
same to he paid from the poss revenues for those ycars, and the Postmaster- 
General is hereby authorized to rent the said or other suitable premises for use 
asa prinio See in Washington, District of Columbia, at an annual rental 
not to exceed $360 per annum, the same to be paid from the annualap ons 
for rent, light, and fuel made in the acts making appropriations for the service of 
the Post-Office Department. 

The amendment was to. 

The next amendment was to strike out lines 303 to 333 of section 
2, as follows: 

DISTRICT OF COLUMBIA. 

For coroncr’s jurors’ fees in inquest cases prior to July 1, 1882, $96. 

For work on streets and avenues for the fiscal r 1882, $3,500. 

To meet deticiencies on account of the several items of appropriations for the 
support of the government of the District of Columbia for the fiscal year 1882, 
84. 


The commissioners of the District are hereby authorized to use a sum not ex- 
ceeding $2,540.50 of any unexpended balances of the sum appropriated for school 
rposes by the act making appropriations for deficiencies, approved August5, 
Te in making cena | repairs and improvements on the Amidon, Bannaker, 
and Analostan school buildings, and said sum is hereby reappropriated for those 
urposes: Provided, That the $1,200 appropriated by the act approved July 1, 
. “ for rent of rooms toaccommodate the schools until the Jefferson building 
is completed,” may be expended for said purpose at any time during the present 
fiscal year. And suid commissionors are further authorized to apply sum 
of $700 of the amount appropriated for rent of station-houses for the current fis- 
cal year, to the purchase of m furniture for the station-houses authorized 
by act 9 April 1, 1882: Provided further, That one-half of the foregoing 
sums for the government of the District of Columbia shull be paid from the rev- 
enues of the said District, 

Mr. ROLLINS. Why are all these matters reluting to the District of 
Columbia stricken out? I am informed uy parties who" are supposed 
to know about them that they onght not to be stricken out, that the 
amendment of the committce ought-not to be concurred in. 

Mr. HALE. There were no papers that came from the House, or that 
we could get by sending, which in any way covered the details of these 
cases, and for the lack of any information the committee struck them 
out, It may be that when the papers come from the House the com- 
mittee will be satisfied. If so, they can be retained afterward, but 
the committee had no information covering the cases. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations to strike out the items which have 
been read. 

The question being put, there were on a division—ayes 10, noes 7; 
no quorum 2 

Mr. HALE. I hope the Senator from New Hamsphire will not m- 
sist upon any point here. When the papers are all got in, if they 
justiſy these claims and these amounts, they will of course go in the 
bill finally. 

Mr. ROLLINS. How are they going in finally ? 

Mr. HALE. If the committee of conference produce the papers and 
vouchers showing the items are proper, there is nothing to do but to 
yield and put them in; but the Senate has no information on the sub- 


ject. 

Mr. ROLLINS. I think it more fit and proper that the Senate of the 
United States should pass upon these matters than for a committee of 
conference todo it. Ido not like to have all the legislation upon ap- 
propriation bills acted upon by committees of conference. I should 
like to have the Senate occasionally, once in a while, have some voice. 

Mr. LOGAN. Do you want the Senate to pass appropriations with- 
out any evidence whatever? 

Mr. ROLLINS. I insistthat the Committee on Appropriations could 
have ascertained without much trouble all the facts in to this 
8 It would not have required a very great effort to ascertain 
them all. 

Mr. HALE. I suppose if the Senator from New Hampshire had been 


of | on the Committee on Appropriations he would have joined in its action. 


There was no information before the committee showing that these items 
were correct. There was nothing but the face of the bill; there is nothing 
else before the Senate. There is no information on the subject, no 
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estimate. The only thing that could be done was to strike them ont. 
Then the Senator objects to the case going to a conference committee. 
It is precisely the kind of thing that must needs go to a conference com- 
mittee. There is no information in this body on the subject. 
House has ample information, that will settle it, but surely the Senate 
would not, simply because these items are in the bill, put in by the 
House, without information pass them. 

Mr. COCKRELL. When did this committee get this bill to con- 
sider it? 

Mr. HALE. Yesterday morning. 

Mr. ROLLINS. I have never been a member of the Committee on 
Appropriations, and am not supposed to know much about its busi- 
ness; but here is an appropriation bill that has been considered by the 
House of Representatives and passed there. It is to be presumed that 
House had some information upon this subject. I do not know what 
may be the practice or custom of the Committee on Appropriations, 
but it would seem to me very natural that finding these propositions 
in the bill they would take steps to secure the information that might 
have been before the Committee on Appropriations on the part of the 
House. 

Mr. COCKRELL. Will the Senator tell the Senate how the Com- 
mittee on Appropriations, commencing the consideration of this bill yes- 
terday afternoon at 3 0 , and having to complete it and report it 
back last night if it was to pass atall, could run around and investigate 
all these matters, when we had nothing beſore us, when the committee of 
the House had nothing before them except what one member had told 
them verbally, and it was passed by the House under a suspension of the 
rules? 

Mr. ROLLINS. They could do as other Senators have done, either 
representing committees or as individual Senators; they could have sent 
a messenger or clerk to the Committee on Appropriations of the House 
to ask what information they had. 

Mr. HALE. That has been done two or three times, and we could 
not get any information. They did not have the papers. 

Mr. RELL. The House committee had no papers in thiscase. 

Mr. ROLLINS. Ifthe Senator who has charge of this bill says that 
the House Committee on Appropriations had no information on the 
subject, then of course the committee is right. 

Mr. HALE. I do not say they had no information, but no papers. 
Presumably they had something asa basis of putting it on the bill, but 
they had no TS. 

Mr. ROLLINS. Very likely they had befpre them the commission- 
ers of the District, one or two of them; and as the Committee on Ap- 
propriations are within telephonic communicatien of the commission- 
ers of the District of Columbia, I suggest that they could have availed 
themselves of that information justas well. But I withdraw the objec- 
tion. -> 
The PRESIDING OFFICER, The question is on the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 338 of section 2, to insert: 

SENATE. 


To enable the Secretary of the Senate to pay the three riding pages of the Sen- 
ate for services from the 5th day of March to the goth day of June, 1883, $885. 

That.the accounting officers of the Treasury be, and t are hereby, author- 
ized and directed to audit and allow an r amounting to $876, paid by the 
Acting Secret of the Senate on the 12th of August, 1882, to William Lucas and 
Thomas S. Hic! , under the act making appropriations for sundry civil 


enable the Secretary of the Senate to pay Ed 
of salary due him by law for discharging the duties of a u of the Senate 
from April 1, 1877, to May 5, 1879, $720; said sum to be in full of all claims for said 


The amendment was agreed to. 

Mr. MORGAN. I offer an amendment to come in after line 352. 
Let it be read now for information. 

The Acting Secretary read as follows: 

3 a . or 8 taxes on eee 

rope used in e peU NAIT bodes way. the amounts that may be due them 

1 according to the ks of the Commissioner of Internal Revenue, 
reported by him to Congress, the sum of $20,749.49. 

Mr. HALE. The time for that will be by and by. 

Mr. MORGAN. Yes. 

The PRESIDING OFFICER. The reading will proceed. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of ‘‘ House of Repre- 
sentatives,” in line 384 of section 2, to insert S. P. Bayly $500; ” 
and after ‘‘all,’’ in line 384, strike out 89, 500 and insert $10,000; ” 
so as to make the clause read: 

to th rties named below te their 
Jo pay e pal the amounts set poet — = 


y: 
To 0 J, Flos 1 King, $500; D. Wyatt Aizen, $708.65 M. E. 22 $100: J. C. 
Ooo! ; Gustavus Sessin: „000; raham ; Edward 
W. Robertson, $700; A A. Mabson, $00; Jenn W. Toman, 5007 Ohne, . Shel- 


The amendment was agreed to. 
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The reading of the bill wus resumed, and continued to line 428 of 
section 2. 

Mr. HALE. E. R. Ripley“ should be the name in line 428 instead 
of “R, P. Ripley.” 

The PRESIDING OFFICER. ‘That correction will be made. 

The reading of the bill was resumed. The next amendment ef the 
Committee on Appropriations was to strike out lines 451 to 455 of sec- 
tion 2, in the following words: 

To pay J. J. McEthone, chief of the corps of official reporters of the House of 
Representatives, for extra services and for clerk-hire paid out by him, $1,000 for 
the second session of the Forty+eventh Congress. 

The amendment was a: to. 

The next amendment was, after line 464 of section 2, to insert: 

That there be printed and bound, for the use of the House, the usual number 
of copies of the digest of contested-election cases, together with an index of the 
same, to be prepared by the clerk of the Committee on Elections, for which and 
for the n preparation and 5 connected therewith there 
shall be paid said clerk the sum of $1,090, and not more than $500 shall be paid 
before said work is completed. 

The amendment was agreed to. 

The next amendment was, after line 472 of section 2, to insert: 

To spay Charles H. Evans 8% for services rendered the Committee on ys 
and Means in preparing statistical information and for other services called for 

that committee during the present Congress; also to pay Henry Dunlap the 
like sum of $500 for like services rendered the Committee en Ways aud Means, 
the same to be immediately available. 


The amendment was agreed to. 

The next amendment was, in section 3, lines 99, 100, and 101, to 
strike out and certified to Co as in the case of other claims 
under section 4 of the act of June. 14, 1878,” and insert “and paid; 
and after ‘‘sixty-one,’’ in line 105, to insert “and for such purpose the 
sum of $190,000, or so much thereof us may be necessary, is hereby 
appropriated ;*’ so as to read: 

The Secretary of the Treasury is hereby authorized and directed to cause to 
be audited by the proper accounting officers of the Treasury and paid the claims 
of the original owners of lands which were sold for non-payment of United States 
direct taxes, for the lus of the same, under the provisions of the act 
of August 5, 1861, and for such purpose the sum of $190,000, or so much thereof 
as may be necessary, is hereby appropriated. 

Mr. BAYARD. I ask why that amendment has been made? 

Mr. HALE. This matter is based on a decision found in 14 Otto, 
page 216, in the case of The United States rs. Taylor, which settles ex- 
isting law in favor of these cases. They have been presented to the 
Department, have been approved by the Department, and the only ques- 
tion arising now is whether they have been formally audited and finally 
passed upon, and the clause that is added by the committee simply 
pae an appropriation if under these formalities they are found to 

ue. 

Thė amendment was a to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 154 of section 3, to insert: 

r expenses of collecting the revenue from customs prior to July 1, 1880, 
$113,703.22. 

The amendment was agreed to. 

The next amendment was, after line 226 of section 3, to strike out: 

To pay H. L. Thayer claim for regular supplies, Quartermaster’s Department, 
for same , $4.03, 

The amendment was agreed to. 

The next amendment was, after line 243 of section 3, to strike out: 

To pay H. L. Thayer, claim for barracks and quarters, for same period, $191.52. 

The amendment was agreed to. 

The reading of the bill was continued to the end of section 4. The 
next amendment was, at the end of section 4, to add: 


For the payment of claims audited and allowed by the Second Auditor and Sec- 
ond Comptroller of the under the provisions of theactof August 2, 1882, 
“to authorize the auditing of certain unpaid claims against the Indian Bureau 
by the accounting officers of the Treasury," for services rendered and supplies 
furnished on account of the Indian service, as fully set forth in House Executive 
Document No. 42, second session Forty-seventh Congress, 


$96,318.71. 

The amendment was agreed to. 

The reading of the bill was resumed and concluded. 

The PRESIDING OFFICER, Theamendments of the Conimittee on 
Appropriations having been gone through, the bill is still in Committee 
of the Whole and open to amendment. 

Mr. HALE. After line 370 of section 21 move to add: 

For this amount, to pay the salary and mileage of Members and Delegates for 
the fiscal year ending June 30, 1883, $5,319.43. 

The amendment was agreed to. 

Mr. HALE, After line 442 of section 2 I move to insert: 

T to Henry G. Ha: f rt of testi bef the H 
eber 

The amendment was to. 

Mr. JONES, of Florida. After line 266 of section 3 I move to insert: 

T y to the State of Fl the allo mad: the fw 
i joa: 8 of 3 March 3, id and pasip Fd him 


to Congress May 22, (oor ne sum of 09, in full settlement for Indian wars 
from 1555 to 1861, provi there shall be delivered to said State all anil 
coupons of said Dlate now field by the trustee of the Indian trust fund 


1883. 
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Mr. INGALLS. Is that open to a point of order? 

The PRESIDENT pro tempore. If it is legislation. 

Mr. JONES, of Florida. I hope the Senator from Kansas will not 
raise the point of order on it. 

Mr. INGALLS. Of course I do not wish to take the Senator off the 
floor. I merely want to reserve any point of order. 

Mr. JONES, of Florida. I am on the floor. 

Mr. INGALIS. The pointofordercan be raised utany time, whether 
the Senator is on the floor or not. 

Mr. JONES, of Florida. There are five or six States provided for in 
the bill to whom compensation is made for expenses of asimilar character. 
The States of Ohio, Maine, Massachusetts, Pennsylvania, and Ken- 
tucky are all provided for in the bill. 

I have to say, in the discharge of a duty to my State, that this mat- 
ter has been adjusted and adjudicated as far as it is possible to do so 
under the legislative department of the Government. The joint reso- 
lution adopted by Congress authorized the Secretary of War to settle 
the claim of the State of Florida upon the United States Government 
in respect to these accounts. The War Department adjudicated them, 
but the matter did not stop there. It went to the Military Committee 
and that committce arrived at a conclusion with respect to this matter 
after full investigation, and a unanimous report, as I understand, was 
made fixing this sum as due from the Government of the United States 
to one of the States of this Union. 

I merely wish tosay that there ought to be, as therealways has been, 
a degree of courtesy or comity between the governments of the States 
and the Government of this great Union. This is not an individual 
claim. It is not a private matter. It is entirely public. Our great 
judicial tribunal, in its administration of the law, recognizes the prin- 
ciple for which I contend, that States are entitled to something be- 
yond individuals in matters of this kind. We know that according to 
their practice they are in the habit of advancing cases in which a State 
is concerned when a motion is made showing that the public of a Com- 
monwealth are interested in the subject-matter. 

Here is a sum of money which is found to be due from this Govern- 
ment to the State of Florida, and it owes it to itself, to its dignity, and 
to the comity which is due between the States and the Government, 
to make the earliest possible provision for its payment. 

Mr. CAMERON, of Wisconsin. Will the Beato allow me to ask 
him a question? When was this account or claim adjusted by the War 
Department ? 

Mr. JONES, of Florida. Very recently; in 1881. 

Mr. CAMERON, of Wisconsin. How Jing had it been pending? 

Mr. JONES, of Florida. It had been pending for quite a number 
of years; but I am sure that time does not affect the justice of the 


matter, 

Mr. CAMERON, of Wisconsin. I did not make the inquiry with 
that idea in my head at all, 

Mr. PLUME. Let me say in reference to the inquiry made by the 


Senator from Wisconsin that some two or three years ago I had occa- 
sion as a member of the Committee on Military Affairs to examine this 
claim. I reported the matter tothe committee; the committee reported 
it to the Senate; and after debate in the Senate the claim was passed. 
It is as meritorious and just as much in a line to be appropriated for as 
though it had come in the regular Book of Estimates. There is no 
question about it so far as that part of it is concerned. 

Mr. JONES, of Florida. All the claims between States and the 
General Goyernment have been of late years adjusted in this way, and 
very properly, because after a sum is found to be due from this Govern- 
ment to a State, as I say, the Government ought not to higgle and 
interpose technicalities to the payment of so just a matter. I submit 
the proposition to the Senate, 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment p by the Senator from Florida [Mr. JONES]. 

Mr. HALE. What was the ruling of the Chair? 

The PRESIDENT pro tempore. No point of order was raised. The 
amendment is still open to a point of order being raised. 

Mr. HALE. I thought the Senator from Kansas [Mr. INGALLS] 
raised the point of order. ` 

The PRESIDENT pro tempore. He merely made an inquiry. 

Mr. HALE. I feel constrained to make the point of order. 

The PRESIDENT tempore. On what ground does the Senator 
interpose the point of order? x 

Mr. HALE. It scems to me there is no existing law that provides 
for this appropriation, 

Mr. JONES, of Florida. There is a joint resolution of Congress. 
What does the Senator call that ? : 

Mr. HALE. There is no joint resolution and no statute that in any 
way provides for the payment of this money. It is necessary to pass 


a law in order to pay it. 

The PRESIDENT pro tempore. The Chair finds that the proposed 
amendment provides for paying the State of Florida the allowance made 
by the Secretary of War under the joint resolution of Congress of March 
8 875 The joint resolution of March 3, 1881, provides 

t the Scerctary of War be, i 
investigate, — and 9885 . 8 er e eee 
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The Chair does not think that this amendment carries out the re- 
quirements of an existing law. The Chair thinks that the joint reso- 
lution was an act merely of inquiry and not of direction and payment. 
So the Chair thinks the point of order of the Senator from Maine is 
well taken. 

Mr. PLUMB. I move to add after line 333 of section 2: 


That the Attorney-General be authorized and directed to pay to Charles H. 
Reed for services as counsel for the late Charles J. Guiteau such sum as he may 
deem just and reasonable, not to exceed $3,000, 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Kansas [Mr. Pomel, 

The amendment was agreed to. 

Mr. MILLER, of California. After line 289 of section 2, I move to 
insert: 

For continuing the payment by the Postmaster-General to the colonies of 
New Zealand and New South Wales so much of the cost of the overland trans- 
portation of the British closed mails to and from Australiaas he may deem just, 
not to exceed one-half of such cost, in accordance with the arrangementsau 
ized by the provisions of the act of March 1, 1881, making appropriations forthe 
service of the Post-Oflice Department, $10,000. 

Mr. HALE. The committee has considered and rejected that amend- 
mend. Therefore I must make the point of order upon it. 

The PRESIDENT tempore. Does the Senator from Maine make 
the point of order against it as legislation or as a new item? 

Mr. HALE. I think it is open to either objection. It does not come 
by 1 from any committee, and there is no existing law that justi- 
fies the appropriation, 

Mr. MILLER, of California. There is an existing law, passed im 
1881, under which arrangements have been entered into. 

The PRESIDENT pro tempore. At what page of the statutes? 

Mr. MILLER, of California. The proviso at the bottom of page 376. 
Arrangements have been entered into by the Postmaster-General on 
behalf of the Government of the United States and these colonies for 
the payment of one-half the cost of carrying the mails across the over- 
land route, by which the Government obtains an advantage in carrying 
our mails from San Francisco to Australia and back by way of New 
3 This arrangement expires in November next, as I am in- 

orm 

The Government is under obligation to pay at least to the Ist of 
November, but it is an arrangement that ought to be continued. It is 
advantageous alike to the United States and its people and to these 
colonies. It has been in operation for six or seven years, and has had 
the approval of everybody so far as I am advised. The proviso ought 
to have been put into the Post-Office appropriation bill, but by an over- 
sight it was not done. Ihope the Senator from Maine will not insist 
upon the point of order. j 

Mr. HALE. The Committee on Appropriations considered this prop- 
osition and rejected it. 

Mr. MILLER, of California. I do not think the committee gave it 
much consideration. 

The PRESIDENT pro tempore. Does the Senator from Maine agree 
with the statement of the Senator from California that there is, ander 
the act of 1881, an existing arrangement between the Post-Office De- 
partment and the authorities of New Zealand and New South Wales for 
this rtation ? 

Mr. HALL. Iam not satisfied that that is so. 

Mr. MILLER, of California. It is going on now. The mails are 
being carried under this arrangement at the presentmoment. The Leg- 
islature of California adopted a joint resolution, which was presented by 
the President of the Senate only a few days ago, setting forth the whole 
case and asking that the appropriation for the service be continued. 

Mr. HALE. This item was not estimated for. 

The PRESIDENT pro tempore, Is there an official report of the Post- 
master-General which sets forth that there is an existing arrangement? 

Mr. MILLER, of California. I have it not here. 

Mr. HALE. This is not estimated for by the Treasury Department 
or by any Department. 3 

The PRESIDENT pro tempore. In the absence of official information 
that this arrangement exists, the Chair will be obliged to hold that the 
amendment is not in order, and so holds. 

Mr. CALL. In line 203 of section 2, after the word ‘who, Imove 
to strike out the words ‘‘rendered voluntary services without compen- 
sation,” and to insert were furloughed without pay;’’ so as to read : 

To enable the Secretary of the Interior to pay the employés in the Genus! 
Land Ofice who were furloughed without pay during the period from July Lto 
August 5, 1882, $1,993.98, or so much thereof as may be necessary. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Florida Mr. CALL]. 

Mr. HALE. That is subject to the point of order. 
appropriation. 


It increases the 
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Mr. DAVIS, of Illinois. I hope the Senator from Maine will notin- 
sist upon the point of order. During the pendency of the legislative, 
executive, and judicial appropriation bill last summer it dragged along 
fora great whileupon some pointin relation to the distribution of rooms 
in the State Department, and during that time, there being no appro- 
priation, the Secretary of the Interior had to furlough these ladies. I 

that the Senator will not insist upon the point of order. 

r. HALE. If the Senator from Illinois has examined this matter, 
and I have no doubt that he has done so probably more than I have, I 
will in deference to him withdraw the point of order. 

Mr. DAVIS, of Illinois. Iam much obliged to the Senator. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was 

Mr. CALL. After the wo: 
‘move to insert: 
FFC tar T compan 

The PRESIDING OFFICER (Mr. GARLAND in the chair). The 

nestion is on agreeing to the amendment of the Senator from Florida 
Mr. CALL). 

Mr. CALL. I wish simply to state that I offer the amendment at 
the request of the Senator from Virginia [Mr. Jonxsrox], the chair- 
man of the Committee on Revolutionary Claims, who is detained from 
the Senate by illness. It is recommended by a majority of the Com- 
mittee on Revolutionary Claims. I ask that the communication from 
the Senator from Virginia be read. 

The PRESIDING OFFICER. The Secretary will read the commu- 
nication presented by the Senator from Florida. 

The Acting Secretary read as follows: 

On the Ith of December, 1879, the spread eons 


Sergeant-at-Arms to appoint three additio: messengers, one for the Commit- 
tee on Private Land Claims, one for the Committce on Revolutionary Claims, 
and one for the Committee on 1 Bills, and it was understood and agreed 
that 5 ene 80 appoin should be designated by those committees 
respectively. 

After the adjournment of the last session of the 8 So: tat-Arms 
removed II. B. Littlepage, messenger to the Committee on Revolutionary Claims, 
without cause and without notice to or sanction of that committee, and there 
has been no messenger to that committee since the removal of said messenger. 
I. as rman of said committee, as soon as I learned of the action of the Ser- 
geant-at-Arms, protested against it and told Mr. 83 that his removal 
was made without authority, and he has continued to tupon said committee. 

Thereare ten messengers borne upon the rolls of the Senateappointed by desi 
nation of their res ve committees under resolutions of the Senate to that ef- 
fect, and it is evident that if the Sergeant-at-Arms can remove the messengers 
appointed under the resolutions empowering the committees to designate said 
messengers without the sanction of said committees, then the power to designate 
would be of no avail to said committees and the resolutions passed for the pur- 
pose of giving them that power would be null and void. 

JOHN W. JOHNSTON, 
Chairman of the Commitiee on Revolutionary Claims. 


We concur with Mr, Jonxsrox, chairman of the Committee on Revolutieuary 
Claims, in asking compensation for II. B. Littlepage. 
H. B. ANTHONY. 


H. L. DAWES. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Florida [Mr. CALL]. 

The question being put, there were on a division—ayes 15, nocs 13. 

The PRESIDING OFFICER. No quorum voting, the Secretary will 
proceed to call the Senate. 

Mr. DAVIS, of West Virginia. I ask for the yeas and nays. 

Mr. CALL. I hope there will be no opposition to the amendment, 

Mr. HALE. If the vote can be taken over again I think that Sena- 
tors realizing the importance of not consuming time will vote, so that 
a quorum will be shown to be here, as there clearly is. 

Mr. DAVIS, of West Virginia. Does the amendment come from any 
committee? 

Mr. CALL. It is recommended by the Committee on Revolutionary 
Claims. I will state to the Senator from West Virginia, by his consent, 
that I offer the amendment at the request of the Senator from Virginia 
[Mr. Jonxsrox], who is detained from the Senate by sickness, He 
states that Mr, Little has been performing the duties of messenger 
of the committee at his request and by his authority. Whether the 
Senator from Virginia acted on a wrong construction of law or not, this 
man has been doing the service he was directed to perform by the Sen- 
ator from Virginia, and he asks the Senate to allow this compensation. 

Mr. DAVIS, of West Virginia. I understand that this claim, if it is 
one, has been and is now before the Committee on Contingent Ex- 
penses. It was also before the Committee on Appropriations, and the 

ies interested were heard by the Committee on Appropriations, and 
believe that committee was unanimous in thimking that the Senate 
t not to take any notice of it. 

understand that for cause, for insubordination, as it was stated to 
the committee, and for neglect of duty, as the Senator from Missouri 
[Mr. COCKRELL] says, Mr. Littl was dropped from the rolls some 
time last year, and the reason of his removal was in writing furnished 
tohim. Noduty whatever has been performed by Mr. Littlepage since, 
and a person regularly designated for the pi has been caring for 
the room of the Committee on Revolutionary Claims, he 3 

so assigned by the Sergeant-at-Arms. 


to. 
“services,” in line 369 of section 2, I 


a resolution directing the 
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This is not only a case of dollars and cents, but it is one to determine 
whether we shall support the Sergeant-at-Arms in dismissing a man 
who he believes has neglected his duty in any way. I think it is hardly 
a thing that the Senate ought to take hold of, especially when a com- 
mittee has looked into it and thought it ought not to report favorably. 
I understand from the Senator from Florida that it was reported from 
the Committee on Revolutionary Claims. That is a very singular com- 
mittee to report a claim arising net within revolutionary times, but 
this year. That is the committee also for which it is claimed this gen- 
tleman performed the services, It hardly is the proper place for the 
claim to come from. I hope the Senate will not agree to the amend- 
ment. 

Mr. CALL. I offered the amendment at the request of the Senator 
from Virginia [Mr. JOHNSTON], who is about to retire from the Senate. 
He has made a statement in writing, and I will say to the Senator from 
West Virginia that no man stands higher for truth, for high and hon- 
orable character than the Senator from Virginia who is about to retire. 
He has denied the statement made by the Senator from West Virginia. 

Iam moved by kindness and a sense of justice and by a knowledge 
of the suffering and destitution of the man’s family. The Senator from 
Virginia has stated in writing to the committee, and it has been read 
here and has been reported to his associates on that committee, that Mr. 
Littlepage was discharged without cause in his opinion and his judg- 
ment, He kas strictly the right as a Senator, exercised by the several 
chairmen of committees, particularly the Committes on Engrossed Bills, 
of which I am a member, of retaining a messenger. 

The Senator from Virginia claims the right which he says has always 
been accorded since he has been here, to authorize the messenger. He 
denies that there has been any other messenger performing the duties 
of that committee, and he asks as a matter of personal justice to him- 
self, in which he is joined by his associates upon the committee, that 
this man shall have the compensation. 

Mr. DAVIS, of West Virginia, I understand the Senator from Florida 
to speak of the Senator from Virginia as being a high-toned, honorable 
gentleman. Nobody questions that. 

Mr. CALL. There is his statement, which speaks for itself. 

Mr. DAVIS, of West Virginia, The Senator says that the Senator 
from Virginia denies what I have stated, and thatis hisreply. I never 
made a statement of the case until just now that I know of. This is 
a case entirely with the officers of the Senate, and is not one in which 
the Senate ought to interfere unless they want to take the appointment 
and control of the whole organization, and the responsibility for good 
order and behavior here from the nt-at-Arms. If Senators think 
they should do that, then the amendment ought to be agreed to. If 
we believe that the Sergeant-at-Arms ought to be ible for the 
proper conduct of everything belonging to the Senate, then we ought 
not to adopt the amendment. 

Mr. ANTHONY. This grows out of adispute between our esteemed 
Senator from Virginia [Mr. JouNnsToNn], who is about to leave us, and 
who during the closing hours of his term is confined at his residence by 
illness, and our very efficient Sergeant-at-Arms. I do not know any- 
thing about the merits of the case, but I certainly could not have voted 
for the resolution of the Senator from Florida introduced to restore this 
man to the rolls of the Senate, because I think if we hold the Sergeant- 
at-Arms responsible for the good order of the Senate he should be al- 
lowed to select his own instruments for ing out our wishes in this 
respect. But I think, out of regard for ts fasii from Virginia, who 
is about to leave us, this little amount should be allowed to pass with- 
out objection. I certainly would not wish to rebuke the Sergeant-at- 
Arms, for he has removed this man for cause, and I have no doubt for 
sufficient cause. . 

Mr. HALE. I hope that we may havea vote. I do not think that 
we can afford to take any more time on this little matter. 

Mr. DAWES. Iam on the committee with the Senator from Rhode 
Island [Mr. ANTHONY], and I join with him in suggesting that this 
man, under the circumstances, ought to be paid. I had understood 
that in the arrangement of committees here those that fell to the other 
side of the Chamber were to be officered as those committees themselves 
desired, and, as I supposed, the messengers as well as the clerks, under 
ordinary usage, would be selected by the chairmen. That was one of 
those committees, and the committee felt as if the chairman ought to 
have had his voice. I do not know whether there was sufficient cause 
for removal or not, but, as the Senator from Rhode Island has said, this. 
man has attended upon such duties as the chairman of the committee 
has required. The Senator from Virginia is now absent, and in his be- 
half the committee felt that it would be a good thing to adopt the 
amendment. I hope it will be agreed to. 

Mr. DAVIS, of West Virginia. The Senator from Massachusetts is 
a member of the Committee on Revolutionary Claims? 

Mr. DAWES, Les, sir. 

Mr. DAVIS, of West Virginia. Has not a regularly employed mes- 
senger attended to that committee-room independent of Mr. Littlepage? 

Mr. DAWES. Ido not know of my own personal knowledge. 

Mr. DAVIS, of West Virginia. Snch is my information. 

Mr. DAWES. Although the labors of that committee are very 
arduous, I have not been able so much to attend to the details of the com- 
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mittee as I should have done had I not been employed on other commit- 
tees. Ihave not information personally about what has been ir- 
ingin the committee, but the Senator from Virginia has had a good deal 
of other kinds of committee work to be done in that committee-room 
which this gentleman has contributed to relieve the Senator from in 
that way which those attendant upon committees are in the habit of 
doing. 

Mr. DAVIS, of West Virginia, I understand that a regular mes- 
senger employed for that purpose has attended the committee-room all 


the time. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Florida [Mr. CALL]. 

The question being put, there were on a division—ayes 20, noes 13; 
no quorum voting. 

Mr. COCKRELL. This matter is of sufficient importance to justify 
a record of the votes. I ask that the yeas and nays be recorded. 

The yeas and nays were ordered. 

Mr, SAULSBURY. I shall vote for the amendment of the Senator 
from Florida, because it appears from the communication of the Sena- 
tor from Virginia that he had retained this man under the impression 
that he had the right so to retain him, and that the man performed the 
services of messenger to that committee. Without entering into any 
question as to the right of the Senator from Virginia, it is very evident 
that he, as an honest man, put a construction upon the resolution un- 
der which certain messengers were appointed which has induced him 
to retain this man in the service of the committee. If that is the case 
and the man has performed the duty, the small pittance which it will 
take to pay him is not much out of the public Treasury, and at the same 
time it would relieve the man and it would relieve the Senator who has 
employed him, if he has made a mistake, from paying him out of his 
own et. Ishall therefore vote for the amendment. 

Mr. SAUNDERS. Let the amendment be read. 

The amendment was read. 

Mr. INGALLS. The words as messenger“ should be stricken out. 
He has not been a messenger and there is no justice in paying him asa 
messenger when the committee could have had the services of a mes- 
senger by applying to the Sergeant-at-Arms under the rule of the Senate. 
We are now proposing to declare that this man was a messenger when 
he had heen stricken from the rolls of the Senate by the Sergeant-at- 
Arms, whom we hold responsible for the discipline and good order of 
his subordinates, declaring that he was a messenger still. 

I believe that all employés of the Senate are required to take an oath 
of office before they enter upon the discharge of their duties. Weare 
establishing here a vicious and pernicious precedent by saying thatafter 
a messenger or employé has been discharged and is no longer respon- 
sible to the Sergeant-at-Arms or anybody else, and is not under the 
sanction of an oath, he may be employed at the will of the chairman 
of a committee without any responsibility to any person whatever. I 
think that this is going too far. 

I do not know ing about Mr. Littlepage, or whatever his name 
is; I never saw him to my knowledge; but he was not a messenger; he 
was discharged for cause; and to say that he shall be paid as a messen- 
ger is a falsification of the record. It is an injustice to the Sergeant- 
at-Arms; it is a blow at the dignity and control of the Senate. II it 
is desired to pay him a gratuity, and those who know best about the 
matter think it is advisable, I have no objection, but he was not a mes- 
senger and should not be paid asa messenger. I move to strike out 
the words ‘‘as messenger.’ 

Mr. ANTHONY. I think the criticism of the Senator from Kansas 
is very just and that the words as messenger” should be stricken out. 
Let it be a gratuity. 

Mr. COCKRELL. I hope the amendment I shall propose will be 
a upon by the Senate. I move to strike out messenger“ and 
insert ‘‘employé of Senator Joun W. JOHNSTON, chairman of the Com- 
mittee on Revolutionary Claims.” 

The PRESIDING OFFICER. Will the Senator from Kansas accept 
that amendment? Otherwise it can not be received, it being an amend- 
ment in the third degree. 

Mr. INGALLS. I understand that under the statement of the Sen- 
ator from Virginia that is a correct statement of the relation he sus- 
tained toward the committee. If the committee desires to say that 
irresponsible persons, without the sanction of an oath, having access to 
all the committee-rooms and to the files and to the body of the Senate, 
are to be employed at the caprice of anybody, then adopt the amend- 
ment as it was offered by the Senator from Florida. 

Mr. MORGAN. The Senator from Virginia acted upon an inte 
tation of the resolution of the Senate which it very well bore. I re- 
member when the resolution was called up in the Senate and passed 
giving six additional messengers for certain committees, the messen- 
gers to be appointed by the Sergeant-at-Arms on the recommendation 
of the chairmen of the committees, I called attention to the fact that 
there would be a divided authority which might lead us into conflict 
and into trouble. It has grown into that condition sooner than I ex- 


The Senator from V: 


i 4 5 
fea tha cn ty t seems from his own report, did not rec- 


the Sergeant-at-Arms to remove this messen- 


ger who was appointed upon his recommendation, and he takes the 
ground that if the Sergeant-at-Arms should remove him and then un- 
dertake to appoint another, it would be without his recommendation, 
and that he had no right to do it; that those messengers were appointed 
for the purpose of being assigned to the committees under the control 
of the chairmen of the committees, and so the resolution was viewed 
at the time. It was stated at the time those messengers were author- 
ized to be appointed that those committees needed additional messen- 
gers and needed messengers who would be under the control of the 
chairmen, so that the messenger might remain with the committee ac- 
cording to the will and pleasure of the chairman to do the duty that 
the committee required of the messenger, putting him upon a different 
ground in that respect from the ordinary messenger of the Senate whom 
the Sergeant-at-Arms could change from one committee to another at 
his pleasure. 

This case of divided authority has come up, The honorable chair- 
man of that committee, whom we all know so well how to respect, to 
honor, and to love, has taken occasion to differ with the Sergeaut-at- 
Arms in respect to the jurisdiction to remove Mr. Littlepage. I do not 
think that in deciding this question itis at all necessary for us to cast any 
slurupon the Senator from Virginia. He has acted honorably and prop- 
erly in this matter and with sufficientand proper firmnessif he believed 
that he wasright. He could not at his own pleasure bring this subject 
to the attention of the Senate whenever he chose to doit. He informed 
the messenger that his services would be required at the committee, 
whether Mr. Bright saw proper to remove him or not, and so the mat- 
ter went on. He did not consider that he was interfering with Mr. 
Bright’s right to exercise discipline over men who were under his con- 
trol, believing that the resolution of the Senate put Mr. Littlepage 
under his control as chairman of the committee. Suppose he was wrong 
about that. Mr. Littlepage has rendered the service. He might have 
been engaged in otheremployment. He had the security of a number 
of Senators that he was to continue a messenger and receive his pay. 

In passing upon this subject, although the Senate may not be in- 
clined to sustain the view of the Senater from Virginia on this mat- 
ter, it is not n to say that he is a personin the employment of 
the Senator from Virginia, forin that view of it of course the Senate would 
have as much right to pay my servant at home as to pay the servant of 
the Senator from Virginia in the Senate. 

But we have brought on this difficulty by the peculiarity of the reso- 
lution we have passed, which should not have been adopted, to which 
the objection was made at the time, and now having invited the trouble 
and the Senate having gone into it, I think it is as little as we can do 
to pay the man we thus imposed on the Senate and the country without 
censuring him at all. 

Mr. PLATT. I think the Senator from Alabama is mistaken in sup- 
posing that this messenger was one of the messengers appointed by the 
resolution of the Senate for additional messengers, to be selected by 
the chairmen of certain committees. 

Mr. MORGAN. That is the way I have understood it, from the 
reading of the paper at the desk. 

1 PLATT. ES tone oa 82 is not Me but that he was one of 
e messengers y appoin y the Sergeant-at-Arms. I sa; 
this because the matter g beſore the Committee on Conti t Ex 
penses, and if we had supposed that he was a messenger where was 
any power of selection on the part of the chairman of the committee I 
think we should have treated the matter differently from what we did. 

Mr. FRYE. This little claim of $700 has occupicd the Senate two 
and a half hours of the last two days of this Congress. I would a great 
deal rather some wealthy Senator would pay it. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. INGALLS] to the amendment of the Sen- 
ator from Florida [Mr. CALL]. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Florida. 

Mr. COCKRELL. What has become of my amendment? 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Missouri [Mr. COCKRELL] will be first in order. It will be 


reported. 

The ACTINGSECRETARY. It is proposed to strike out messenger 
and to insert: 175 

Employé of Senator Jons W. Jouxsrox, chairman of the Committee on Revo- 
lutionary Claims, 

So as to read: 

To enable the Secretary of the Senate to pay to H. B. Littlepage compensation 

l f Se xW. „cha 
CCT 

Mr. FRYE. That is too bad. 

The amendment to the amendment was rejected. 

Mr. LOGAN. I wish to say only a few words. There is a messen- 
ger at the room of the committee of which I am chairman. I do not 
know his name. He is sent there by the Sergeant-at-Arms, as every 
other Senator understands messengers are sent tothe committees. The 
messenger in this case was discharged by the t-at-Arms for not 
attending to his duties. The facts are that the t-at-Arms one 
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evening had to perform himself the duty of this messenger. If we are 
going to propose to pay everybody a Senator may employ because he 
disagrees with the Sergeant-at-Arms, it is setting a very bad precedent, 
and I do not believe in it. We have no right to do it. 

The Sergeant-at-Arms has aright to deal with the employés according 
to the manner in which they perform their duties, and the Senate ought 
not to interfere with his duties, Although I have the highest respect 
for the Senator from Virginia, yet he, in my judgment, in the employ- 
ment of this man did that which he had no authority todo. I do not 
propose to support a Senator in doing that which he had no authority 
to do any more than I would the Sergeant-at-Arms. The Sergeant-at- 
Arms did exactly what he had the right to do; the Senator did exactly 


what he did not have the right to do. Iam opposed to paying a dollar 
to this man. 
Mr. HALE. In order to bring the matter to a close, I move to lay 


the amendment on the table. 

Mr. CALL. Lask the Senator from Maine to withdraw the motion. 

Mr. FRYE. Is the motion debatable? 

The PRESIDING OFFICER. Itis not debatable. 

Mr. FRYE. I make the point of order. 

Mr. CALL. I appealtothe Senator from Maine. The Senator from 
Virginia is absent, and I am simply doing what he requested me to do. 
He is sick at home and his term expires to-day. 

The PRESIDING OFFICER. Does the Senator from Maine with- 
draw his motion to lay the amendment on the table? 

Mr. HALE. Fora moment. 

Mr. CALL. The Senator from Illinois [Mr. Logan] may be right 
or wrong. The Senator from Virginia gives this statement on his per- 
sonal knowledge. I understand that when this occurred this poor man 
was waiting upon his dying children, two of whom died the same day. 
1 understand that he is a man of excellent character and that he has 
discharged the duties of messenger of that committee with entire sat- 
isfaction from the beginning. 

Mr. HALE. If we can havo the roll-call at once upon the amend- 
ment, I will withdraw my motion to Jay iton the table; otherwise I 
shall insist upon it. 

The PRESIDENT pro tempore. The motion to lay on the table is 
withdrawn. The question is on agrecing to the amendment of the 
Senator from Florida [Mr. CALL]. 

Mr. COCKRELL. What has become of the amendment I offered? 

Mr. HALE. That was voted down. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. VANCE (when his name was called). Iam paired with the 
Senator from Colorado [Mr. TABor]. Ido not know how he would 
yote on this question, and I withhold my vote. 

The roll-call was concluded. 

Mr. GROOME. Iam paired with the Senator from New York [Mr. 
MILLER], who is absent from the Chamber; otherwise I should vote 


ae nay. n 
The result was announced—ycas 27, nays 23; as follows: 
‘ YEAS—27. 
Anthony, Garland, McDill, Slater, 
Barrow, Grover, Mahone, Van Wyck, 
Brown, Hampton, Maxey, Vest, 
Call, Jackso: “Miller of Cal., Voorhees, 
Cameron of Pa., Jonas, Morgan, Walker, 
Cameron of Wis., Kellogg, Rollins, Williams. 
Farley, Lapham, Saulsbury. 
NAYS—23. 
Bayard, Frye, Hoar, Plumb, 
Camden, George, Ingalls, Pugh, 
eer Gorman; j 3 
nger, 0 wyer, 
Davis ot W. Va, F S Pendleton, 
Edmunds, Harrison. Platt. 
ABSENT—26, 
Aldrich, Dawes, Jones of Florida, 
Allison, Fair, Jones of Nevada, Sewell, 
Beck, Ferry, Lamar, Tabor, 
Blair, Groome, McMillan, Vance, 
Butler, Hawley, McPherson, Windom 
Coke, Hill, Miller of N. Y.. 
Davis of NL, Johnston, Mitchell, 
So the amendment was agreed to. 
Mr. GORMAN. After line 108 of section 3 I move to insert: 


Forcompletion of the Sandy Point light-house, Chesapeake Bay, State of Mary- 
land, $15,000. z 


Mr. HALE. I raise the point of order that that increases an appro- 
priation already made. 

Mr. GORMAN. I trust the Senator from Maine will not make the 
point of order. An appropriation of $25,000 was made, but it is not 
sufficient to complete the light-house. It will require $15,000 more, 
It is a very important point on the Chesapeake Bay; indeed the turn- 
ing-point of all vessels. The appropriation was made a year ago, and 
the Board of Trade of Baltimore, as well as the Light-House Board, 
think it is absolutely necessary for the 8 the trade of that bay. 

Mr. HALE. It is an ungracious task to insist upon points of order 
aginst amendments offered by Senators who are really earnest and 
faithful in their duty in pushing them, but I know of no ether way to 


get this bill through and keep its amount down to a reasonable sum 
than by insisting upon proper points of order. 

Mr. GORMAN. [will say to the Senator from Maine that I offered 
the amendment and had it referred to the Committee on Appropria- 
tions, but unfortunately it was not acted upon. I submit that the 
point of order does not hold in this case. 

Mr. HALE. TheCommitteeon Appropriations considered theamend- 
ment and rejected it. The committee called in officers from the Light- 
House Board and put on one or two matters specially recommended by - 
that board as being the most important. While this was stated by the 
secretary of the board to be an important matter, it was not put first, 
as not being one of first-class importance; and the committee believe 
that it can wait. 

The PRESIDENT pro tempore. Does the Senator from Maine insist 
on the point of order? 

Mr. HALE. I do. 

The PRESIDENT pro tempore. 
order, 

Mr. MORGAN. At the end of line 352 of section 2 I move to add: 

For payment of amounts found due to such persons as have received partial 
payments on account of the illegal assessment and collection of taxes on bag- 

ing and rope used in the packing and tying of cotton, the amounts that may 
A dus them respectively, Spoor nar to tue Goole of the Commissioner of In- 
ternal Revenue and reported by him to Congress, the sum of $20,749.49, 

Mr. HALE. I mise the point of order on that amendment. 

Mr. MORGAN. Before the Senator does that will he permit me to 
make a statement for just a moment? 

Mr. HALE. Certainly. 

Mr. MORGAN. The purpose of the amendment is to carry into exe- 
cution section 3220 of the Revised Statutes, which requires the Com- 
missioner of Internal Revenue, subject to regulations to be transmitted 
by the Secretary of the Treasury, on appeal made to him, to remit, re- 
fund, and pay back all taxes erroneously or illegally assessed and col- 
lected, &c. It is the general clause of the statutes requiring the pay- 
ing back of taxes illegally collected, assessed, &c. 

he amounts in reference to this matter, as I am informed, have been 
stated on the books of the Department, The books of the 
Commissioner of Internal Revenue show the amounts as stated. A 
bill was brought into Congress and giving the names of the dif- 
ferent persons who were to receive this money, but by some misadven- 
ture, which I am unable to explain, some names were omitted. 

If you notice the amendment which I offer, it isto make an appropria- 
tion to pay the money to the claimants whose claims are found adjusted 
upon the books of the Commissioner of Internal Revenue. It increases 
noappropriation. It isa mere deficit. I expect it Is as clearly a defi- 
ciency asany other feature of the bill, being merely to execute the stat- 
ute. It gives no authority by which this money can be paid to any 
claimant unless it has been already adjusted upon the books of the Com- 
missioner of Internal Revenue. It saves the ies from suffering in 
consequence of a mistake of somebody. I do not know whose fault it 
was in omitting their names at the time the formerappropriations were 
made to carry into exccution the statute. 

Mr. HALE. When the Senate has these claims submitted to the De- 

ent which has jurisdiction over them, and they are there exam- 
ined, pass the auditors, pass the comptrollers, and are sent in by the 
Secretary of the Treasury as a regular estimate, it will then come within 
the rule. I take it it does not now, not being reported by any com- 
mittee and having no law to justify it. 

Mr. MORGAN. I do not suppose that this subject was really sub- 
mitted to the Department. It was the intention, of course, but the 
deficiency appears clearly upon the books of the Department. 

The PRESIDENT pro tempore. The Chair will be obliged to sustain 
the point of order if it is insisted upon. 

Mr. HALE. I insist upon it. 

The PRESIDENT pro tempore. The Senator from Maine raises the 
point of order that the amendment is within the rule relating to amend- 
ments to appropriation bills. The Chair sustains the point of order. 

Mr. SHERMAN. It becomes n to cure a provision of exist- 
ing law in respect to the library, and to have a legislative provision put 
on this bill. I will explain it in a moment. The Joint Committee on 
the Library is composed of three members of the Senate and three mem- 
bers of the House of Representatives. They have power under the 
general provisions of law to pass upon the accounts of the Library, and 
it is always necessary during the recess of Congress, Ordinarily that 
has been done by the three Senators on the committee, the Senate being 
a continuing body, but the office of one of the Senators on the present 
Committee on the Library will expire to-day, and he will have to be re- 
sworn before he can act again. Therefore it is very doubtful whether 
the legal duty imposed on the Joint Committee on the Library could 
be performed under the peculiar organization of that committee. The 
Committee on the Library suggest, in order to cure that difficulty, the 
amendment which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be read. 

ane ACTING SECRETARY. After line 269 of section 2 it is proposed 
to : 


That the portion of the Joint Committee of Congress on the Library on fbe 
part of the Benate shall, during the recess of Congress, exercise the powessand 


The Chair sustains the point of 
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discharge the duties conferred by law upon the Joint Committee of Congress 
upon the Library. 

Mr. HOAR. There is un omission in that sentence. If the Senator 
from Ohio hears it read again he will see that he leit out some words. 

The amendment was again read. 

Mr. HAAR. The portion remuiningin office as Senators“ it should 


read. 

Mr. SHERMAN. The Senator thinks it should be a majority? I 
suppose the three can perform the duty, 

Mr. HOAR. But my friend does not understand me. It is a mere 
accidental omission of a word he intended to use. It does not say what 
portion. It says that a portion of the Committee on the Library shall 
do so und so. It should say the portion remaining in office.“ 

Mr. SHERMAN. Ihave no objection to that modification. 

The PRESIDENT pro tempore. The amendment will beso modified, 
and reported as modified. 

The amendment as modified was read, as follows: 

That the portion of the Joint Committee of Congress on the Library on the 
part of the Senate remaining in office as Senators shall, during the recess of Con- 
gress, exercise the powers and discharge the duties confe by law upon the 
Joint Committee of Congress upon the Li Š 

Mr. JONES, of Florida. What are those duties? 

Mr. SHERMAN. I ean read them from the statute: 


The unexpended balance of any sums appropriated by Congress for the in- 
crease of the general Library, together with such sums as may hercafter be ap- 
propriated to the same purpose, shall be laid out under the direction of a Joint 
Committee of Congress upon the Library, to consist of three members of the Sen- 
ate und three members of the House of Representatives. 

It is necessary every weck and every month to approve bills of dis- 
burscments made by the Librarian under this clause. They have to be 
approved hy this committee of Congress in order to pass the Treasury. 
The Senator from Massachusetts [Mr. Hoar] being a member of the 
committce his term expires to-morrow, so that there will not be even 
three members of the committee to continue in existence. It is neces- 
sary to supply that defect. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Ohio [Mr. SHERMAN] as modified. 

The amendment as modified was to. 

Mr. HALE. I wish to offer an amendment to complete an amend- 
ment already agreed to. I move to add after line 369 of section 2: 

To Hon, John C. k 
— Brat How ao Cook $250 for newspaper and stationery allowance for 

Mr. JONES, of Florida. Where docs that amendment come from? 
From the committee? 

Mr. HALE. It comes from the House of Representatives. It is to 
meet the case of a member who has been sworn in since the House sent 
the bill over to us. 

Mr. COCKRELL. Is there provision made for the Representative 
from Missouri who was seated last night? There will be one or two 
more seated to-day. We had better put in enough to cover the con- 


aise 

ir. HALE. Iam putting them in as fast as they are sent to me 
from the House. They were unable, of course, to put them in the bill 
when it was reported to that body, because the seating had not taken 
place. 

Mr. COCKRELL. _I think we had better put them in in a lump sum 
to cover those who will be seated between this hour and 12 to-morrow. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Maine [Mr. HALE]. 

The amendment was agreed to. 

Mr. HALE. Now, I hope we may finish the bill. 
more to present. 

Mr. VOORHEES. Iam pressed to offer an amendment, and I am 
assured it has been recommended by the Committee on Contingent 
Expenses. I am not familiar with the matter, but I offer it as I 
to doso. After the word services,“ at the end of line 369 of section 
2, I move to insert: = 

To enable the Acting Secretary of the Senate to pay T. D. Keleher the sum of 
$178.70, the same being the difference in pay received by him as laborer on the 
rolls of the Senate and that received by a messenger from December 1, 1881, to 
March 1, 1882. 

Mr. HALE. I do not think there is any law for that. 

Mr. VOORHERS. I stated all I know about it. It received the 
approval of the Committee on Contingent Expenses. 

The PRESIDENT pro tempore. Has it been referred to the Commit- 
tee on Appropriations? A 
i Mr. VOORHEES. It was referred to the Committee on Appropria- 

ons. 

Mr. HALE. 


I have nothing 


formation. There are members of the Committee on Contingent Ex- 
ses now on the floor. 

Mr. COCKRELL. I should like to see the report they made. 

Mr. VOORHEES. I donot think they made any report. At least 
I am not advised that they did. 

The PRESIDENT pro tempore. Does the Senator from Indiana move 
this amendment in pursuance of the direction of the Committee on 
Contingent mses? 3 

Mr. VOORHEES. No; I can not state that. 

The PRESIDENT pro tempore, The Chair is obliged to sustain the 
point of order, the rule being that the amendment must be moved un- 
der the direction of a committee. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempere. The question is on concurring in the 
amendments made as in Committee of the Whole. 

Mr. ROLLINS. I desire to reserve for a separate vote the amend- 
ment striking out from line 303 to line 333, inclusive, of section 2. 

The PRESIDENT pro tempore, That amendment will be reserved. 

Mr. BAYARD. Ido not desire to offer an amendment to the bill, 


because 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Delaware that the question now is on concurring in the amend- 
ments made asin Committee of the Whole, except the one reserved. 
Does the Senator from Delaware rise to that question? 

Mr. BAYARD. I was about to remark that there was an amend- 
ment adopted in Committee of the Whole that I would be disposed to 
reserve, but I shall resort to another method of remedyingit. Itison 
page 13, under the judicial title increasing the appropriation made by 
the House of Representatives for the fees of marshals $30,000, i 
the sum $150,000. The Senator from Maine gave me the report of the 
Attorney-General, but it was not clear to me that the amendment in- 
creasing the appropriation $30,000 was authorized by that report. Cer- 
tainly the House of Representatives did not think so, having the same 
information before them. But I would rather appeal to the judgment 
of the committee, who have examined it more carefully than J, and I 
shall therefore not oppose concurrence in the amendment, but I shall, 
when the bill is through, offer a resolution to ascertain something in 
regard to the irregular use and employment of special deputy marshals 
at ional elections. I believe not only that it is a wrong per se 
and creates an interference not in the cause and aid of purity of elec- 
tions, but it has become a gross abuse for the payment of considerable 
sums of money to a number of mere political strikers and partisans, 
and there have been men appointed who were not warranted in law to 
serve at the points where they were so employed, in towns having less 
than 20,000 bitants, in direct violation of the statute to that effeet. 

I shall offer a resolution of inquiry touching an election which I my- 
self was a witness of, in which I think there was a gross abuse of the 
law and a violation of its plain features. I shall not further seek to 
amend this bill in that respect. : 

The PRESIDENT pro tempore. The question is on concurring in the 
amendments madeas in Committee of the Whole, except the onereserved 
on the request of the Senator from New Hampshire [Mr. ROLLINS]. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendment reserved on the request of the Senator from New 
Hampshire. It will be reported. 

The ACTING SECRETARY. The Senate, asin Committee of the Whole, 
struck ont from line 303 to 333, inclusive, of section 2, in the following 


DISTRICT OF COLUMBIA. 


For coroner's jurors’ fees in inquest cases prior to July J, 3 
For work on streets and avenues for the l year 1882, $3,500. 
To meet deficiencies on account of the several items of appropriations for the 
ri of the government of the District of Columbia for the fiscal year 1882, 


The commissioners of the District are authorized to use 2 sum not ex- 
ceeding $2,540.50 of any unexpended balances of the sums appropriated for school 
purposes by the act making Co had ese for deficiencies approved August 5, 

$82, in making necessary repairsand improvements on the Amidon, Bannaker, 
and Analostan school buildings, and said sum is hereby reappropriated forthose 
purposes: Provided, That the $1,200 appropriated by the act approved Jay 1, 
1882, “for rent of rooms to accommodate the schools until the Jefferson build- 
ing is completed,” may be expended for said purpose at any time during the 
present fiscal year. And said commissioners are further authorized to apply 
the sum of $700 of the amount appropriated for rent of station-houses for the cur- 
rent fiscal year to the purchase of necessary furniture for the station-houses au- 
thorized by act approved April 1, 182: Provided further, That one-half of the 
foregoing sums for the government of the District of Coluinbia shall be paid from 
the revenues of the said District, 


Mr. ROLLINS. I hope the amendment recommended by the Com- 
mittee on Appropriations will not be concurredin. I suggested in Com- 
mittee of the Whole that there might be some mistake about this mat- 
ter, and I havetaken pains to secure possession of the papers which were 
before the Committee on Appropriations on the part of the House of 
Representatives. I have carefully examined those papers so fir as the 
limited time would allow me, and am satisfied that the items of appro- 
priation are correct. The papers are here and are accessible to any of, 
the members of our Committee on Appropriations. I hope the amend- 
ment will not be concurred in. 

Mr. HALE. If the Senator has examined the papers carefully and 
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is satisfied that the appropriations in the bill are covered by vouchers 
and recommendations, I do not object. 

Mr. ROLLINS. There seems to be avoucher for everything, and all 
is satisfactorily explained. I think there can be ne question but what 
the appropriations are all right. 

The PRESIDENT protempore. The question is on concurring in the 
amendment made as in Committee of the Whole. 

The amendment was non-concurred in. 

Mr. PLUMB. After line 333 of section 2, I move to add: 

That the salaries due all employés of the District of Columbia for services dur- 
ing the fiscal year 1883 and 1884 shall be paid in full, notwithstanding stoppages 
in the accounts of the District commissioners heretofore reported by the ac- 
counting officers of the Treasury. 

I will just state the effect of that amendment. Certain stoppages 
have been made against the commissioners of the District of Columbia 
on account of the payments which were made to employés for extra 
services during the last year. The Comptroller now holds that he can 
not pay to these clerks still in the employ of the District any portion 
of their wages until he has deducted all the sums thus paid, notwith- 
standing they were paid on the orders of the commissioners and paid 
for services actually rendered. They are still pending; and it will dis- 
organize the entire clerical force of the District if this or some similar 
provision is not passed. 

Mr. DAVIS, of West Virginia. I should be glad if the Senator would 
inform us to what extent this has gone. 

Mr. PLUMB. The amount that is against these forty-odd 
employés of the District is about $16,000. The amendment does notin 
any way relieve anybody from any legal responsibility, but simply re- 
quires the Comptroller to pay the salaries of these employés during the 
coming fiscal year, notwithstanding the payments that heretofore have 
been made to them upon the order of the District commissioners, and 
does not in any way determine the legality or illegality of the pay- 
ments made. : 

Mr. DAVIS, of West Virginia. But I understand the Senator to say 
it requires money to be paid. Is it with the consent of the commis- 
sioners? Do they approve of it? 

Mr. PLUMB. The amendment was prepared by one of the District 
commissioners. 

Mr. DAVIS, of West Virginia. Let the amendment be reported. 

The amendment was read. 

Mr. DAWES. I suggest the word ‘‘ suspension.’’ 

Mr. DAVIS, of West Virginia. I¢ appears singular that such an 
amendment is ni to require any payment that should legally and 
lawfully be made. I do not understand why such a measure is neces- 
sary to have the employés paid any amount that is due them under the 
law or under the employment of the commissioners. I do not under- 
stand the cause. 

Mr. PLUMB. I will state how it occurs. The commissioners hav- 
ing some extra work to do, employed persons then in their employ ona 
salary fixed by law to do that extra work. For instance, they would 
make a contract with one employé to make up a certain tax-list and 
pay him $400 for it, for extra work outside of the ordinary time. The 
Comptroller stopped that in the first instance against the District com- 
missioners, and now holds that he can not pay the employé his regular 
Wages currently earned, but must stop against him the entire amount 
of $400 taken out of his wages. 

Mr. DAVIS, of West Virginia. Why was it stopped? 

Mr. PLUMB. Becãuse the Comptroller holds that itisadoublesalary 
within the meaning of the law. 

Mr. DAVIS, of West Virginia. Thatis just the point. There isa 
law to prevent the payment of double salaries, and I can not see why 
these particular employés should be paid double salaries. Of course 
the amendment changes existing law, and it is subject to the objection 
of being introduced to-day. I do not wish, however, to object if it is a 
proper thing to do. 

` Mr. PLUMB. I think it is undoubtedly a proper thing to do. 

Mr. DAVIS, of West Virginia. We havea Committee on the District 
of Columbia. I should be glad to know whether they approve of this 
amendment, or whether they think it ought to be done. I object toit. 

The PRESIDENT pro tempore. Does the Senator from West Virginia 
raise a point of order? 

Mr. DAVIS, of West Virginia. I object to its consideration to-day. 

The PRESIDENT protempore. It is an amendment, and can not be 
subject to an objection to consideration like a resolution; but a point 
of order may be made that it is a legislative proposition. 

Mr. DAVIS, of West Virginia. I thought it was offered asa separate 
resolution. 

The PRESIDENT pro tempore. It is offered as an amendment to the 
pending bill, ' 

Mr. DAVIS, of West Virginia. I make the point of order that it 
changes existing law. 
> The PRESIDENT pro tempore. 

er. 

Mr. VOORHEES. For the sake of saving future Congresses from a 
chronic annoyance, I wish to offer an amendment. The amendment 
was ruled out on the point of order in Committee of the Whole, and I 


The Chair sustains the point of or- 


shall appeal to the Senate, hoping that no point of order will be made 
and that the subject-matter of it may be sent to the court as provided 
for. 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING SECRETARY. After line 338 it is proposed to insert: 


That that portion of the Cherokee Nation of Indians residing west of the Mis- 
sissippi River, and known and desi ted as“ Western Cherokees or" Old 
Settlers,“ by and under the name and style of the Old Settler Cherokee In- 
dians,” be, and they are hereby, authorized to present their claims against the 
United States, by petition to the Court of Claims of the United States, within 
one year next after the panere of this act, to recover whatever balance, if any, 
is justly and equitably due them from the United States under the Cherokee 
treaties of 1828, 1833, 1535, 1836, and 1846, according to the tenor and effect of said 
treaties at the dates of their respective ratifications; and to the end that justice 
may be done, such court shall examine all settlements heretofore made under 
sai es and acts of Congress, and other acts and proceedings relating 
thereto, and correct all errors, if any, that may have been made by any account- 
ing officers or other authority of the Government of the United States in mar- 
shaling and settling the accounts for the said Old Settlers,“ ia improper 
charger erroneous calculations, misconstruction of laws and treaties, or mis- 
application of funds. And the said court, in the examination of said Old Set- 
tiers” claim, shall consider the same with reference to, and be governed by, the 
said treaties, laws, acts, and p ngs as relate to or affect said Old Set- 
ters,” and shall render judgment on the equities of said claims under the said 
treaties, laws, acts, and proceedings aforesaid; and either party may appeal 
from said judgment to the Supreme Court of the United States, and said case, 
when so appealed, shall have precedence, 


Mr. SHERMAN. If that is subject to the point of order I propose 
to make it, because I do not think it ought to be put on the bill. 

Mr. VOORHEES. I appeal to the Senator from Ohio. 

The PRESIDENT protempore. The Chair sustains the point of order. 

The amendments were ordered to be engrossed, and the bill to beread 
a third time. 

The billwas read the third time, and passed. 


MESSAGE FROM THE HOUSE. - 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amendments 
of the Senate to the bill (H. R. 5200) authorizing and directing the 
Postmaster-General to readjust tho salaries of certain postmasters in 
accordance with the provision of section 8 of the act of June 12, 1866. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

5 bill (H. R. 3258) granting a pension to Mrs, Elizabeth A. Hen- 
ickson; 

A bill (H. R. 4757) to exclude the public lands in Alabama from the 
operation of the laws relating to mineral lands; 

A bill (H. R. aa to confirm certain entries on the public lands; 

A bill (H. R. 5674) for the relief of Edward Bellows; and 

Joint resolution (H. Res, 331) for the printing of the Agricultural 
Report for the year 1883. 

GEORGIA REVOLUTIONARY CLAIM. 

The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the bill laid aside for the consideration of the appropriation bill. 
The title of the bill will be reported. 

Tho ACTING SECRETARY. ‘A bill (H. R. 110) to refund to the State 
of Georgia certain money expended by said State for the common de- 
fense in 1777.” 


Mr. MAXEY. Mr. President—— 
Mr. BROWN. At 1 o'clock we were reading the report of the com- 


mittee. 
The PRESIDENT pro tempore. The Senator from Texas has the floor. 


ROBERT L. M’CONNAUGHEY. 


Mr. MAXEY. I am instructed by the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (H. R. 4218) for the relief of 
Robert L. MeConnaughey, to report it without amendment, and I ask 
unanimous consent that the bill be considered now. I will state to the 
Senate my reasons. It is a very simple bill. The Senators from North 
Carolina called my attention to it in the committee, but we had so much 
business there that it eseaped me, and therefore I have not heretofore 
reported it. It is a good bill. It is sound. 

Mr. HARRISON. We can not hear what it is the Senator requests. 

Mr. MAXEY. The bill is a House bill granting $200 toa party for 
carrying the mail for two months. The service is admitted. It is a 
House bill, having passed that body. The man has never got his pay; 
and it is reported favorably to the Senate. > 

Mr. HARRISON. Does the Senator ask for the present considera- 
tion of the bill? 

Mr. MAXEY. Yes, sir: 

Mr. HARRISON. Lobject. Let it go on the Calendar. We shall 
reach it there if we go along with the cases on the Calendar. 

The PRESIDENT protempore. If there is no objection the report will 
be received and the bill placed on the Calendar. 

TRANSPORT-BOAT PLANTER. 

Mr. MORRILL. I am directed by a majority of the members of the 
Committee on Finance who were present to report without amendment 
the bill (H. R. 7626) authorizing a reappraisement of the steam trans- 
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port-boat Planter, captured by Robert Smalls, and for a distribution of 
s thereof. 

The PRESIDENT pro tempore. The report will be received if there 
‘be no objection. 

Mr. BAYARD. That bill may be from the Committee on Finance, 
but I never knew that it was considered in the committee before. 

Mr. MORRILL. As I stated, I report it from a majority of the com- 
mittee who were present. We have had no formal meeting; it is im- 

ible to have one; but there are six members of the committee who 

ve consented to the report. 

Mr. BAYARD. I merely say that the bill never had been considered 
in committee, and I never heard of it until the Senator spoke of it just 


now. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Delaware to object. The Chair thinks it is not the report of the 
committee, objection being made. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. MCPHERSON, it was 

Ordered, That Louis A. Von Hoffman & Co. and William H. Newman have 
leave to withdraw from the files of the Senate the papers filed by them in sup- 
port of their claim against the United States (Senate bill No. 595). 

DELAWARE CONGRESSIONAL ELECTION. 

Mr. INGALLS. It is important that there should be a brief execu- 
tive session. I move that the Senate proceed to the consideration of 
executive business. 

Mr. BAYARD. I ask the Senator to withdraw the motion for a 
e I have a resolution of inquiry which I should like to have 

opted. 

The PRESIDENT pro tempore. Does the Senator from Kansas with- 
draw his motion? y 

Mr. BAYARD. I will renew it again. 

The PRESIDENT pro tempore. Does the Senator from Kansas with- 
draw the motion? 

Mr. INGALLS. Yes, sir. 

The PRESIDENT pro tempore. The resolution submitted by the 
Senator from Delaware will be read for information. 

The resolution was read, as follows: 

Resolved, That the Attorn 
to the Senate the names of e special 3 . — 5 8 
gressional election held in New e County, Delaware, in November last, and 
E666... ae cara 
having 1 — population than 20,000. inhabitants, S 

The PRESIDENT pro tempore. Is there objection to the reception 
and present consideration of the resolution offered by the Senator from 
Delaware? 

Mr. ROLLINS. I object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. BAYARD subsequently said: I offered a resolution of inquiry 
this morning, and the consideration was objected to by the Senator from 
New Ham . Heinforms me now that he withdraws the objection, 
and I ask that the resolution be adopted. 

Mr. ROLLINS. I have examined the resolution and see no objec- 
tion whatever. ; 

The resolution was considered by unanimous consent, and agreed to. 

ENROLLED BILL SIGNED. 


A from the House of Representatives, by Mr. MCPHERSON, 

its Clerk, announced that the Speaker of the Bowes had signed the 

enrolled bill (S. 1821) prescribing regulations for the Soldiers’ Home 

located at Washington, in the District of Columbia, and for other pur- 

poses; and it was thereupon signed by the President pro tempore. 
EXECUTIVE SESSION. 


Mr. INGALLS. I renew the motion that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate ed to the consider- 
ation of executive business. After fifty-three minutes spent in execu- 
tive session the doors were reopened. 


THE PUBLIC PRINTING. 

Mr. GORMAN. I wish to offer a resolution. 

The PRESIDENT pro tempore. The Senator from Maryland asks unan- 
imous consent to offer at this time for present consideration a resolution 
which will be read. 

The resolution was read, and considered by unanimons consent and 
agreed to, as follows: 


Resolved, That the Committee on Peintio aa at present constituted be author- 
feed to sit during the coming recess of the Senate, and instructed to examine and 
Teport on the following subjects: 
- The public printing and binding with a view to a reduction of the quantity 
of work and expenses. 
2 The management of the Government inc som ica and Bindery. 
> —— wages paid to different classes of employ: 
. necessity for the branch oflices of the Government Printing Office and 
8 Tie’ 8 the printing of the Official Gazette of the Patent Office, 
—.— number of public documents printed, with suggestions for its reduc- 


6. The distribution of 
and for the ale of public aoe eats, with suggestions for its improvement 


That the committee be authorized to employ a stenograph: 
er, and that the 
needfal expenses of the committeo and its peck and the compensation of the 


stenographer be paid ont of the miscellaneous items of the contingent fund of 
the Senate. 
ARMY REGISTER. 
Mr. ANTHONY. I ask unanimous consent to offer a resolution for 
present consideration. It comes from the Committee on Printing. 
The resolution was considered by unanimous consent and agreed to, 
as follows: 


Resolved, That 1,000 additional copies of the Army Register for 1883 be printed 
for the use of the Senate. 


NAVAL LEGISTER. 


Mr. ANTHONY offered the following resolution; which was consid- 
ered by unanimous consent and agreed to: 
Resolved, That 1,000 additional ies of the last Naval Register be printed for . 
the use of the Senate. DESER 75 core 
DIRECT TAX SALES. 


Mr. MAHONE. Uuder date of 26th of February there was a com- 
munication from the Secretary of the Treasury ing a report of cer- 
tain lands that were sold for taxes in certain of the States. I notice 
the RECORD states that the communication was referred to the Commit- 
tee on Finance and ordered to be printed; but it does not so appear 
the indorsement on the communication itself. I ask that the order be 
entered for the printing of this document. 

Mr. SHERMAN. Has it not been printed? 

Mr. MAHONE. It has never been printed. There seems to have 
been some mistake about it. 

The PRESIDENT protempore. The Senator from Virginia states that 
an official communication touching the subject of tax sales was sent to 
the Senate and was referred without an order to print. He asks that 
an order to print be now entered. Isthereobjection? The Chair hears 
none, and the order is made. 


ESTATE OF DANIEL CAREOLL, 


Mr. HOAR. Lask the attention of the Senator from Rhode Island 
[Mr. ALDRICH] to a point lam disposed to make. When there came up, 
under the standing order, early this forenoon, a bill for the relief of a 
family named Carroll, whose land had been injured by the grading of 
one of the publicstreets, I moved anamendment to make a general law 
for such eases instead of this individual case being included in the pro- 
visions of the law alone; and upon that amendment being offered, tho 
Senator from Ohio [Mr. SHERMAN], who had not otherwise objected to 
the bill, interposed an objection. Since that proceeding I have seen a 
gentleman who appears to me to be worthy of confidence, who says that 
all similar cases to this, where such improvements were made, were con- 
sidered by a board of audit of the District of Columbia under a law 
formerly existing, and that ina very large number of such cases damages 
were paid; that this case came after the abolition of that board of audit, 
so that the claimants were unable to receive their damages by reason of 
thé abolition of the board which had jurisdiction to allow them in such 
cases. 

Under those circumstances I ask unanimous consent that when the 
present order is disposed of the Senate may go back to that case under 
the pending rule, and that I may be permitted to withdraw the amend- 
ment which I moved. 

The PRESIDENT pro tempore. Can the Senator state to the Chair 
the number of the bill? 

Mr. HOAR. I do not remember, It is the Carroll case. 

Mr. ALDRICH. It is House bill No. 6405, Order of Business 1011. 

The PRESIDENT pro tempore. The Senator from Massachusetts asks 
unanimous consent that when the bill now under consideration shall 
have been disposed of the Senate return to Order of Business No. 1011 
for consideration. 

Mr. HOAR. Under the same rule as before. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and it isso ordered, The bill regularly under consideration is 
House bill No. 110. 

REPORT OF DISTRICT HEALTH OFFICER. 


Mr. GORMAN. Iam directed by the Committee on Printing, to 
whom was referred the joint resolution (S. R. 139) authorizing the 
printing of 2,500 extra copies of the report of the health officer of the 
District of Columbia, to report it favorably, and ask for its present 
consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate, ordered to be en- 
grossed for a third reading, read the third time, and passed 


JEANNETTE COURT OF INQUIRY, 


Mr, HAWLEY. I desire to make a report from the Committee om 
Printing. The Secretary of the Navy communicated to the Senate the 
record of the proceedings of the court of inquiry convened to investi- 
gate the circumstances of the loss in the Arctic seas of the Jeannette. 
It was referred to the Committee on Naval Affairs, and the question ef 
printing to the Committee on Printing. The Committce on Printing 
instruct me to report the following resolution: 

Resolved, Thu 


Mr. BROWN. I do not want to make any objection, but the Georgia 
bill ought to be disposed of. 
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Mr. HAWLEY. This is a short matter. 
Mr. PLUMB. I object, not to the report being made, but to the 


present consideration of it. 
The PRESIDENT pro tempore. Objection is made, and the Georgia 


bill is before the Senate. 
GEORGIA REVOLUTIONARY CLAIM. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 110) to refund to the State of Georgia certain money 
expended by said State for the common defense in 1777. 

The PRESIDENT protempore. The Secretary will resume the read- 
ing of the report that was interrupted when the Senate proceeded to 
other business : 

The Acting Secretary resumed and concluded the reading of the re- 
port submitted by Mr. BARROW January 8, 1853, as follows: 


In the year 1781 Farquhar died, leaving a daughter, Elizabeth W. Farquhar, 
who, in 1789, marricd one Peter Trezevant of London, By his will Furquhar 
had appointed Alexander Chisolm his executor and made his daughter Eliza- 
beth his sole Iegatee. 

In November, 1789, Chisolm applied by petition to the Legislature of Georgia 
for payment, but it was refused and he was recommended to pursue Stone and 
Davis, the commissioners, ‘This he declined to do, but instead, as executor as 
aforesaid, instituted suit in the circuit court of the United States nstthe State 
of Geo returnable to April term, 1791, for the recovery of his claim. This 
ease was, upon a plea to the jurisdiction “quashed by the court" and was there- 

renewed in the Supreme Courtto August term, 1792, and at February term, 
174, judgment was rendered for the plaintiff and a writ of inquiry awarded, 
Afterward on June 9, 1794, the plaintiff's attorney served a notice of the in- 
tention to exccute the writ of 10 T on the first Monday in the following Au- 
gust, which was never done, as this case and all similar suits against the 
were swept at once from the records of the court by the constitutional amend- 
ment, under the decision in Hollingsworth ct al. cs. Virginia (Peters’ condensed 
Report, note, vol, 2, pago 675). 

Meantime, in 1793, Peter Trezevant, as husband of Elizabeth Farquhar and 
armed with a power of attorney from the executor, Chisolm, applied a second 
time to the Legislature of Georgia, producing the ks of account of Robert 
Farquhar, containing the original entry in hisown handwritingand proving the 
actual delivery of the goods to the agents of the State by Arthur Fort, ceq., who 
was a member of the council at the time the purchase was made. It was shown 
also that loan certificates had been issued to agents, Stone & Davis, leaving 
no room for doubt that the goods were received. Upon this evidence the Legis- 
lature, by joint resolution at the next session, resolved > 

“That the auditor should be directed to issue audited certificates to the amount 
of £7,566 10s. 1¢., easing in the certificate that they were issued for Continen- 
tal song supplies, furnished in October, 1777,and that the attorney of the execu- 
tor shall, on the receipt of said certificates, give a fulland ample discharge of all 
elaims against this State. (Journal, 1791—94.)"" 

In pursuance of this action of the General Assembly, seven certificates were 
ue, aggregating the sum named, of one of which the following is a copy : 

£1,000. No. 184. 
STATE OF GEORGIA, December 9, 1794. 

These are to certify that the State of Georgia is justly indebted to Peter Treze- 
vant, or bearer, the sum of £1,000 for supplies furnished the Continental army in 
October, 1777, waich said sum will be received in payment of any pure! 
made by him of confiscated property, that may have been sold pursuant to the 
act of attainder, or to be otherwise provided for by the islature. 

ABRAM JONES, Auditor. 


Trezevant accepted the certificates and executed the requisite receipt, 

Two of the certificates were parted with to third ns by Trezevant, and 
were never again heard from, leaving in his hands five, aggregating £5,000. 
With these he appeared again before the Legislature of Georgin in 1538, proved 
the genuineness of the Ge eee by Seaborn Jones and John A. Jones, exqrs., 
Sro ip vy magn of high r and sons of Abram Jones, the auditor, and 

for the payment of his claim. A commission was thereupon appointed 
by resolution of the Gencral Assembly, com of Jos, Henry haces (after- 
ward chief-justice of the supreme court of Georgia), Dr, C. Campbell, and Will- 
jams Law, the latter the recognized leader of the Savannah bar, and afterward 
a judge of the superior court; who, after a laborious and thorough investiga- 
tion, reported in favor of the payment of these certificates by the State, without 
interest. In speaking of the certificates, the commission said: 

“The reasons that have now been assigned force upon us the conviction that 
the debt acknowledged was really due to Mr. Trezevant, and that the certif- 
cates to him were properly issued," 

And they finally disposed of the case with the following report: 

“The reasons which have now been assigned have brought us to the concla- 
sion that the State is bound by every principle of honor and justice to redecni 
the certificates held by Mr. Trezevant by the payment of the £5,000 called forby 

For satisfactory reasons they declined to recommend the payment of interest. 

It appears that no further action was taken by the State until the year 1847 when 
the Gencral Arsembly passed an act in acco: ee with the finding of this com- 
mission, providing for the payment to Trezevant of the sum of $22,222.22, which 
was the exact principal of the debt without interest. For thisamount 6 per cent. 
ten-year bonds of the State were issued January 1, 1848, and on January 1, 1 
when they matured, were paid by the State; the whole amount then paid being 
$55,555.42, principal and interest, “ This is the case as between the State of Georgia 
and Trezevant. 

In the year 1787 Congress by ordinance provided for the creation of a com- 
mission to audit the cluims of the several States against the United States on 
account of payments made for the common defense during the war of the Revo- 
lution, and in 1790 the First Congress passed an act reo ing the commission 
and providing for the payment of all claims which Thad heen previous to em- 

1738, allowed by the States. Afterward this act was amended and the 
commission continued. By all these enactments the obli; m of the United 
States to refund tothe States all money paid by them for common defense 
was recognized and acted upon, This claim of Trezeyant had not then been 


allowed by the State, as Trezevant was tben suing the State in the circuit court. 
and also appealing in vain to the lature, so that it could not be acted upon 

the commission, and was not included in the settlement between the State 
and the United States. 

After the payment of this debt by the State, application was made to the 
Thirty-sixth Congress to have the amount refunded. The memorial upon this 
subject was referred to the Committee on Revolutionary Claims in the Senate, 
who unanimously reported through Mr. Nicholson in favor of its payment, using 


the following language: 

“The caseis therefore the plain one of the duty of the National Government to 
assume the payment of the expenses of the general military defense. The Revo- 
lutionary war debts of all the States were assumed upon this principle in 1790, 
and its correctness is not now open to question," 

This report was made February 28, 1860, and the bill was not reached upon the 
Calendar, The matter was again brought before the Forty-third Congress, snd 
was a second time referred to the Committee on Revolutionary Claims, from 
which another favorable report was made May 7, 1874, by Mr. JounsTox, in 


which the following language is used: 

“Your committee are unable to see any good reason why the United States 
should not pay this debt. It was a valid claim against the State of Georgin; it 
585 paid by her and is already covered by the spirit of the law of August 5, 


For some reason the bill was not acted upon by the Forty-third Congress, 

The matter was n urougns to the attention of the lorty-sixth Congress 
and was referred to the Committee on Claims, in the House of Representatives, 
from which, on January 16, 1880, through Mr. Samford, an elaborate and com- 
prehensive report was made favorable to the payment of the claim, in which 


say: 

“The State of Georgia paid, on the Ist day of January, 1958, the sum of $35,- 
555.42, incurred in the common defense, and this sum has never been refunded 
to her. Your committee think it should be paid, and recommend the passage 
of the accompanying bill.” P 

For some reason ſt again friled to reach a voto, and reappeared in the present 
Congress and was once more referred to the Committee on Claimsin the House 
of Representatives, from which, January 19, 1882, through Mr. H, G. TURNER, a 
favorable report was made ; and at the present session, on the 6th day of Decem- 
ber, 1882, the bill passed the House, 

The precedent has been established of paying claims of this identical nature. 
4 <a report of the House committee above referred to alludes to two cases, n» 

follows: 

In 1892 the State of Virginia presented to Congressa claim fora large amount, 
which had been adju: to be due from the State under an ment by which 
certain troops were ra. for the particular defense of tho State, and notwith- 
standing the olaims of Virginia under the assumption act had been audited and 
settled, Congress assumed the liability because it was incurred in the Revolu- 
tionary cause, pap ornen for its payment in an act in that year, 

“Again, by an passed by the Forty-tirst Congress, July 8, 1870, $678,362.41 
was allowed and paid to the State of Massachusetts for interest paid by her on 
money expended on account of the war of 1812 with Great Britain. By an 
agreement between Massachusetts and Maine, the State of Maine became en- 
titled to one-third of this sum.” 

This policy has been steadily adhered to in all subsequent wars in which any 
expense has ever been incurred by any State on account of the common defense. 

Your committee conclude that this claim of the State of Georgia is just and 
should be paid, aud therefore recommend the passage of this bill, 


The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
ESTATE OF DANIEL CARROLL. 

Mr. ALDRICH. The understanding was thatnow we should go back 
and take up Order of Business 1011. 

The PRESIDING OFFICER (Mr. PLATT in the chair). The Chair 
is informed that an order was made to return to the bill suggested by 
tho Senator from Rhode Island [Mr. ALDRICH]. 

The Senate, asin Committee of the Whole, resumed the consideration. 
of the bill (H. R. 6405) to authorize the Court of Claims of the United 
States to ascertain the amount of damages sustained by Ann C. Carroll 
and Maria C. Fitzhugh, executrices of the estate of the late Daniel Car- 
roll, deceased, by the regrading of the streets around square numbered 
736 in the city of Washington. 

The bill was reported by the Committee on the District of Columbia 
with an amendment striking out all after the enacting clause and in- 
sort ing a substitute. 

Mr. HOAR. I withdraw my amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Massachusetts [Mr. HoAr] is withdrawn. The question is on the 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The amendment was ordered to he engrossed and the bill to be read 
a third time. £ 

The bill was read the third time and passed. 

Mr. ALDRICH. The title should be amended so as to read ‘A bill 
for the relief of the devisees of the late Daniel Carroll.” 

The PRESIDING OFFICER. If there be no objection the title will 
beso amended. The Chair hears no objection. 

DISPOSITION OF PRIVATE CLAIMS. 


Mr. CAMERON, of Wisconsin. When Order of Business 1047 was 
reached this morning its consideration was objected to by the Senator 
from Tennessce [Mr. JACKSON]. I understand that he is ready to with- 
draw the objection to its present consideration. 

The PRESIDING OFFICER. Does the Senator from Tennessee 
withdraw his objection to the consideration of House bill 684? 

Mr. JACKSON. Yes, sir. 

The PRESIDING OFFICER, If there be no objection the Scnate 
will return to the consideration of that bill, which will be read. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 684) to afford assistance and relief to Congress 
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and the Executive Departments in the investigation of claims and de- 
nst the Government. 


mands ami: 

Mr. CAMERON, of Wisconsin. The bill was read and considered a 
good deal at length some time ago. 

The PRESIDING OFFICER. The bill will not be read at the pres- 
ent time unless called for. 

Mr. JACKSON. I move to amend section 4 by striking out, after 
the word taken, in line 6, the words: 

Did not give any aid or comfort to said rebellion, but was throughout the war 
Joyal to the Government of the United States. 

And inserting: 

Was loyal to the Government of the United States at the time when such stores 


or supplies were taken or furnished, and did not thereafter give any aid or com- 
fort to the said rebellion, but continued loyal to the Government. 
So as to read: 

Src. 4. In any case of a claim for supplies or stores taken by or furnished to 
any part of military or naval forces of the United States for their use during the 
late war for the suppression of the rebellion, the petition shall aver that the per- 
son who furnished such N stores, or from whom such supplies or stores 
were taken, was loyal to the Government of the United States at the time when 
such stores or supplies were taken or furnished, and did not give any 
aid or comfort to the said rebellion, but continued loyal to the Government, and 
the fact of such oray shall be a jurisdictional fact; and unless the said court 


shall, on a preliminary inquiry, find that the person who furnished such supplies 


or stores, or from whom the same were taken asaforesaid, wos loyal tothe Gov- 
ernment of the United States throughout said war, the court shall not have juris- 
diction of sucli cause, and the same shall, without further p es, be dis- 
ae i 

As the clause now standsin the bill it requires parties who furnished 
stores and supplies to have been loyal throughout the war. Under the 
proclamation of the President, authorized by act of July 17, 1862, a 
great many took the oath prescribed and furnished supplies after the 
date at which they took the oath of allegiance and received amnesty. 
The rule of the Quartermaster’s Department is simply this: 

When it is shown that, before the taking of the property. the claimant had 
taken the oath of amnesty and all ce under the ents proclamation 
and lived up to it, this ofice holds heirs loyal and entitled to privileges of the 
act of 4th July, 1834. 

There are a great many cases now pending in the Quartermaster’s De- 
partment fulling within that rule where parties furnished supplies and 
stores after the date at which they took the oath of amnesty and alle- 
giance, and they fall within the benefits of the act of 1864, and ought 
to be allowed to get the benefits of this bill. 

Mr. CAMERON, of Wisconsin. The act authorizing the Quarter- 
master-General to receive and pass 3 claims for quartermaster and 
commissary stores became a law on the 4th day of July, 1864. It was 
subsequently amended; but since 1864 persons in the loyal States, in 
the State of Tennessee, and in two or three counties of West Virginia 
were under that law authorized to file their claims in the Quartermas- 
ter’s Department. The time within which such claims could be filed 
expired, I think, on the Ist of January, 1880. It was extended from 
time to time upto 1880. So I assume that all existing claims were filed 
prior to that time. 


r-General or theSecretary of the Treasury 
should send these claims to the Court of Claims for the p of be- 
ing examined, then the provisions of this act would apply to them, but 
the Quartermaster-Gencral considers himself fully competent to exam- 
ine and dispose of those claims, so that the probability is that none of 
those claims or at least very few of them will be sent to the Court of 
Claims even if this bill becomes a law. 

But without any regard to the merits of this amendment I desire to 
say that all those who are friendly to the passage of the bill think if any 
amendment be added to this bill at the present stage of the session it 
will be utterly impossible to get the action of the House of Representa- 
tives upon it, and consequently the bill will fail. I consider the billa 
very meritorious bill indeed, and hope it will pass. I regret that the 
Senator from Tennessee has considered it his duty to offer this amend- 
ment and I hope the Senate will vote it down. 

Mr. COCKRELL. Ido hope the Senator from Tennessce will not 
insist upon this amendment. Iam besieged by letters daily to offer 
amendments to this bill to include another class of claims upon which 
the Committee on Claims has acted favorably and reported a bill that 
now stands upon the Calendar reported by the Senator from Tennessee 
himself. If one amendment is adopted we shall have to go into other 
amendments. This bill provides for a certaia class of claims. If we 
amend the bill we kill it and Jose all. Now why not let this go through 
and depend npon future legislation to meet other classes of claims? I 
trust the Senator will withdraw his amendment and let this bill go 
through, instead of practically killing it by an amendment. 

Mr. JACKSON. Mr. President, the bill as it now stands is not per- 
fect, and it is not a proper consideration toaddress to me or to the Sen- 
ate that we should withdraw proper amendments in order to let an im- 
proper bill go through or, at least, a bill in an improper shape. This 
amendment is in exact accordance with the law. These claimants 
8 have the benefit of any legislution that may be adopted by 

Mr. BUTLER. I trust the Senator from Tennessee will not insist 


on his amendment. The provisions of this bill have been substantially 

considered by the Senate and by the other Honse quite a number of 

times; and I trust my friend from Tennessee will not insist on his 

amendment, but allow the bill to pass. As has been said by the Sen- 

zor from Missouri, if it is found to be imperfect we can amend it here- 
er. 

I should like to ask the Senator from Wisconsin if he can approxi- 
mate the number of claims that Congress will be relieved of by virtue 
of this bill should it become a law? 

Mr. CAMERON, of Wisconsin. It is not possible for me to answer 
that interrogatory with any definiteness. The bill, as the Senator from 
South Carolina knows, proposes to authorize Congress, or any com- 
mittee of Congress, or any head of any of the Executive Departments, 
to send a claim to the Court of Claims for the purpose of ascertaining 
the facts and reporting the facts to Congress or to the head of a De- 
partment, who sends a claim to the court. 

The trouble that the Committee on Claims has with claims that are 
presented to that committee is to arrive at the facts. A half bushel 
of papers will be thrown down before us without, in many cases, any 
brief or any statement of the case, and we are expected to take up 
those papers, go through with the whole of them, and winnow the 
wheat out of the chaff. 

Mr. BUTLER. And nearly all ex parte. 

Mr. CAMERON, of Wisconsin. All er parte. 

Mr. COCKRELL. Certified by justices of the peace whom nobody 
knows anything about. 

Mr. CAMERON, of Wisconsin. The evidence consists of letters and 
allsorts of papers that would not be competent testimony in ey court. 
I will say that during the present Congress about eight hun: claims 
have been sent to the Senate Committee on Claims. That committee 
has reported nearly four hundred of them; about four hundred of them 
still remain in the committee-room. I have no doubt that if these 
claims had been sent to the Court of Claims and the facts had been re- 
ported to the committee we could have reported upon the whole of them, 
and I have no doubt the Senate would have been able to dispose of 
them. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Tennessee [Mr. JACKSON]. 

The amendment was rejected. 

Mr. GARLAND. Some few weeks ago when this subject was before 
the Senate I stated some objections that I had to the bill. I still have 
the same objections, and I am satisfied in my own opinion that the 
friends of this measure overestimate its value. I do not believe it is 
going toaccomplish the end which its friends seem to think it will, and 
if I followed my own convictions about it I should object to its further 
consideration; but the Senator from Missouri [Mr. CocKRELL] and the 
Senator from Wisconsin [Mr. CAMERON], who are old members upon 
the Committee on Claims and have had to go throngh these mattersin 
all varieties and shapes, seem to be so well convinced that some good 
will result from this that I shall not make that objection. I will al- 
low the consideration of it, so far as I am concerned, to progress, and 
shall give it my support, believing at the same time that it is going to 
fall very far short of their expectations. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ENROLLED BILL SIGNED. _ 

Am from the House of Representatives by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the en- 
rolled bill (H. R. 7482) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1884, and for other purposes; and it was thereupon 
signed by the President pro tempore. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his Secretaries, announced that the President had on 
the 2d instant approved and signed the following acts: 

An act (8. 1510 for the relief of Daniel Breed; and 

An act (S. 1342) authorizing the trustees of the Isherwood estate to 
amend a certain plan of subdivision of said estate recorded in the land 
records of the District of Columbia. v 

The message also announced that the President had on the 3d in- 
stant approved and signed the following acts and joint resolution: 

An act (S. 889) to provide for the erection of a public building in. 
Jefferson City, in the State of Missouri; A 

An act (S. 1785) for the relief of David Mordecai and J, Randolph 
Mordecai, composing the commercial firm of Mordecai & Co., of Bal- 
timore, Maryland; and 

Joint resolution (S. R. 123) providing for the termination of arti- 
cles numbered 18 to 25, inclusive, and article numbered 30of the treaty 
between the United States of America and Her Britannic Majesty, con- 
cluded at Washington, May 8, 1871. 


JOHN LITTLE AND HOBART WILLIAMS. 


Mr. SAUNDERS. I wish to ask the unanimous consent of the Sen- 
ate to take up Serate bill 1327, Order of Business 1158. 
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The PRESIDING OFFICER. The Senator from Nebraskaasks unan- 
imous consent to take up Senate bill 1327. 

Mr. MAXEY. There isa bill that comes before that relative to the 
remoyal of disabilities. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from Nebraska that the Senate is proceeding under the Anthony rule 
to consider only House bills. 

Mr. SAUNDERS. I understand that, and I ask unanimous consent. 


Mr. VOORHEES. Iappeal to the Senate to give unanimous consent 
to the Senator from Nebraska, 
The PRESIDING OFFICER. Does the Senator from Texas object? 


Mr. MAXEY. I had forgotten one thing. I do have a little court- 
esy about me. I-withdraw the objection for the simple reason that we 
are about unfortunately to lose the services of the Senator from Ne- 
braska to-morrow, and on that ground as a matter of personal favor to 
him I withdraw the objection, not however waiving the principle. 

The PRESIDING OFFICER. The Chair hears no objection to the 
request of the Senator from Nebraska. 

The bill (S. 1327) for the relief of John Little and Hobart Williams 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs, with an 
amendment to strike out all after the enacting clause, and to insert: 


That the Secre! of the Treasury be, and he is hereby, authorized and re- 
quired to adjust and settle the claim of the legal owners of said lease,and when 
adjusted to pay, out of any money in the Treasury not otherwise appropriated, 
theamountactually expended by them in pure said lease, and in 8 
ing for and mining coal, coal mineral, and flre- lay as aforesaid, and on which 
they were prevented from realizing a profit, or from recovering by the said ac- 
tion of the Government of the United States: Provided, That said amount shall 
not exceed the sum of 220,000, 


Mr. COCKRELL. Let the report be read in that case. 
The Acting Secretary read the following report, submitted by Mr. 
SAUNDERS February 8, 1883: 


The Committee on Indian Affairs, to whom was referred the bill (S. 1327) for 
the relief of John Little and Hobart Williams, have had the same under consid- 


eration, and respectfully report: 
The bill sets forth that on 8 22, 1870, the United States, by its superin- 
tendent of Indian affairs, Samuel M. Janney, for the northern superintendency, 


and Thomas htfoot, agent for the Iowa tribe of In , and the Iowa tribe 
of Indians, by its delegates, leased to Ephraim D. Pratt, Lorenzo B. Will 
and John M e, of Omaha, Nebraska, for the term of twenty-five years, 
of the lands of the Iowa tribe of Indians in the States of Kansas and ebraska, 
for the popan of prospecting forand mining coal and coal minerals, including 
fire-olay ; ti the Omaba Coal and Kng ODAAT a corporation oe 
under the laws of the State of Nebraska, e the owner of the aforesai 
lease ; that by beep a aey assignments of said lease from the Omaha Conl and 
Miuing Company to Jonas Gise, and from Jonas Gise to John Little and Hobart 
Williams, the snid John Little and Hobart Williams, on November 10, 1875, ac- 
quired an interest in said lease; that the said John Little and Hobart Williams, 
before acquiring an interest in said lease, were assured by Barclay White, su- 
perintendent of Indian affairs for the State of Nebraska, that the right to pros- 
pect for and mine coal and clay on said tract of land under said lease had —.— 
sanctioned and allowed by the Government of the United States; that by virtue 
of said lease, and the assignments thereof, and the assurance given by the su- 
8 of Indian affairs for Neb , the sajd John Little and Hobart 
Williams entered upon said land and began e and mining coal 
and clay, and while so they were, by order of United States Gov- 
ernment, enjoined from prosecuting said work; and that the said Jolin Little 
and Hobart Williams invested and expended the sum of $20,000 in acquiring an 
interest in said lease, and in opening and operating the mines, which sum, nor 
any part thereof, have they ever recovered, and were prevented from recover- 
ing or from * a profit on the same by the said action of the United States 
vernmen 

The Sezretary of the Treasury is authorized and required by the bill to pay to 
the said John Little and Hobart Williams the sum of $20,000, the amount of money 
by them expended in purchasing said lease, and in prospecting for and mining 
coal, coal mineral, and fire-clay, as aforesaid. 

There is not sufficient evidence before the committee to establish the fact that 
John Little and Hobart Williams are the sole assignees of the lease taken by 
Pratt, Williams, and M nor that they actually expended the sum of 
220,000 and never realized any part of it; yet as the agents of the Government 
represented that the lease was valid, the parties injured are entitled to compen- 
sation for what was actually expended and lost through the action of the De- 
partment; and the committee therefore report back the bill, and recommend the 
passage of the following substitute therefor: 


“A bill for the relief of the assignees of the Omaha Coal and Mining Company. 


Boe it enacted by the Senate and House o; 
America in Congress „ That the Secretary of the Treas be, and is 
hereby, authorized and required to adjust and settle the claim of the legal owners 


said lease, and in 88 
as aforesaid, and on which they were prevented from reali: a profit, or from 
recovering, by the said action of the Government of the Uni ked Statos: Pro- 


Mr. COCKRELL. This is a brief case. This case undertakes to make 
the Government of the United States and the tax-payers of the country 
responsible because an Indian agent made a lease to somebody of land. 
Now, we should look to see the authority that these parties had in law 
to represent the United States, and bind them by this lease. This re- 

rt is remarkable. The wholo first page of it simply sets forth the 

ill, and then it says: 

There is not sufficient evidence before the committee to establish the fact that 
John Little and Hobart Williems are the sole assignees of the icase taken by 
Pratt, Williams, and M. e— 

No evidence before the committee that these gentlemen are the as- 
signees, or the sole assignees— 

There is notsufficient evidence ® * © that eee expended the sum 


of $20,000 and never realized any part of it; vet us ats of the Government 
represented that the lease was valid, the parties iajuret— 
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By the false representations of agents who had no authority to make 
any representation at all— 
are entitled to compensation for what was actually expended and lost thro 
the action of the Department; and the committee therefore report back the bill, 
and recommend the passage of the following substitute therefor. 

These Indian agents had no authority to make any verbal represent- 
ation. They had no authority to make any lease outside of the stat- 
utes of the country. They are not general agents of this Government; 
it has none. The law prescribes the duties and the powers and the 
rights and the authorities of its officers, and I ask that the Senate be 
advised where the provisions of law are authorizing these parties to 
make this lease and bind the tax-payer of this country. 

Mr. SAUNDERS. The Senator from Missouri is mistaken when he 
says that it was an Indian agent who made thesecontracts, They were 
made by the superintendent for the northern superintendency, and his 
action was approved by the Indian Department. This lease was given 
to parties there to prospect for coal andstone, &c., coal mainly. There 
was a transfer or two made, and afterward it fell into the hands of the 
firm of Little & Williams, who made a discovery of coal. About that 
time the question was raised as to whether the Government had a right 
to lease Indian lands for the purpose of digging for coal. It was de- 
cided by the Department of Justice that they had not that right. Of 
course the work stopped. These men were ready to go on with their 
contract as they are to-day, and the contract was made with the super- 
intendent and approved by the Commissioner of Indian Affairs, as will 
be found by the papers accompanying the bill. 

The report, I will say, is made up mainly from the language used by 
the Commissioner of Indian Affairs. He says he does not find proof 
that Little & Williams are the real assignees in this case. Therefore 
he recommends that the bill shall beso changed that it shall read that 
the legal owners, whocver they may be, should be entitled to the 
money actually expended; not $20,000 or any other sum, but the amount 
actually expended in prospecting, &c., when they were prevented from 
prosecuting their work, as has been stated, by the action of the Depart- 
ment of Justice, 

These gentlemen did their part. They mado their contract. They 
were successors to the original owners of this franchise; they were 
stopped in the midst of their work; and now, as the best thing they 
can do, they ask to get back the money they expended. That is all 
there is of it; thatis what the committee recommend. TheSenator will 
find inthe papers accompanying the bill a report from the Commissioner 
of Indian A ffairs, giving almost the exact language of this bill, and rec- 
ommending that it be passed in justice to these men because they can 
nos go on and prosecute their work. 

Mr. JONES, of Florida. I wish to ask the Senator from Nebraska a. 
question. Did any advantage result to the Government from this con- 
tract? 

Mr. SAUNDERS. The Government was to have some advantages 
from the contract. It was to have a certain 5 of what was 
realized. Of course, on the discovery of coal, it would belong to the 
Indians, being on Indian land, but the Government would have gotten 
more than the individuals. é 

Mr. JONES, of Florida, The Senator from Missouri made the point 
that the agents had no authority. 

Mr. SAUNDERS. The papers come from the Interior Department; 
they are not mine. They are the papers made out by the Interior De- 

ent. This bill is recommended by the Interior Department. 

Mr. COCKRELL. The point I make is that there was no law which 
gave those agents any right to make that kind of a contract, and these 
parties negotiating with them negotiated at their risk, and knowing 
that the Government of the United States was not responsible. 

Mr. SAUNDERS. But this contract was made and was approved. 
They only ask in this bill the amount they actually expended. The In- 
rior De ent thinks they are entitled to it, just in the language of 
this bill; that is, that somebody is entitled toit, and the Department 
says, let the legal owners of this franchise get the benefit of it, and not 
Little & Williams unless they can prove that they are the actual owners. 

Mr. COCKRELL. In other words, the Department of Justice has 
decided that this whole thing was void, that there was no authority in 
law to make this leasein any shape or form. Now, they come in and 
say that the Government of the United States must be responsible be- 
cause these Indian agents, without any authority of law and in viola- 
tion of it, made a contract with es to go on Indian lands. 

Mr. VAN WICK. Let me ask the Senator from Missouri a ques- 
tion. The Government had delegated certain rights and powers, a3 it 
was supposed, to those ha charge of the Indians. 

Mr. COCKRELL. What does the law authorize? 

Mr. VAN WYCK. In pursuance of that power certain officials, rep- 
resenting the Government of the United States, for the benefit of the 
United States, and especially of the Indians, enteredinto acontract for 
the discovery ofcoal and for mining it. When a private citizen nego- 
tiates with a public functionary clothed with the authority of the Gov- 
ernment within the lines of its territory, and, as he supposes, within 
the limits of his authority, I presume he is not called upon to go tothe 
Department of Justice to know whether the persons are clothed with 
lawful authority and whether they are doing the acts which they are 
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authorized to do in their authority. It is sufficient for the private 
citizen to take that for granted when he is negotiating with a person 
who is representing the Government. 

The Senator from Missouri shakes his head. If within the line of 
his business, if within the line of his duty he is negotiating with arep- 
resentative of the Government does he hold that it becomes his duty 
to go and inquire of the Department of Justice whether that agent is 
authorized ? 

Mr. COCKRELL. No; not to the Department of Justice to make 
a lease of land, which everybody knows can not be done, 

Mr. VAN WYCK. Is it necessary for him to carry with him the 
statutes of the United States and the decisions of the courts to ascer- 
tain whether a Department can contract with him through a person 
pretending and presumed to be and actually clothed with authority 
from the Government? It is not required. 
ica? DAVIS, of West Virginia. We must know the law and not vio- 

te it. 

Mr. VAN WYCK. I beg the gentleman’s pardon. That would be 
a fearful doctrine that no man dare negotiate with an agent of the Gov- 
ernment., The Department from which this man came approved the 
action taken; the Indian Bureau approved the contract before any work 
was done. Do gentlemen say that a man must, notwithstanding the 
approval of the Department, employ a lawyer to examine whether the 
Department transcended their power and authority? Thatcan not be. 
A private citizen suffers enough at the hands of the Government with- 
out being required to do that; and at this day it is almost impossible, 
as gentlemen well know, for a man having a claim against the Govern- 
ment to get it. This claim could have been enforced against a private 
citizen if a private citizen had made such a contract; but the Govern- 
ment made it; it was made through the Indian Department, which rep- 
resents that branch of the Government. It would be an intolerable 
doctrine that a citizen dare not negotiate with the agents of the Gov- 
ernment. All we ask in this case is that these men shall be repaid the 
money actually expended. 

Mr. JONES, of Florida. I wish to ask the Senatora question. To 
8 did the benefit inure resulting from this expenditure, if to any- 

y3 : 

Mr. VAN WYCK. To the Government and these individuals. A 
8 was made by which they were to develop coal if they ſound it 
there. 

Mr. JONES, of Florida, They got no title to the land? 

Mr. VAN WYCK. They had the privilege to go there; they went 
there; the money was expended; the question was brought to the De- 
partment of Justice, and they said the officers of the Government had 
transcended their power. 

Mr. MORRILL. Will the Senator from Nebraska give way for me 
to make a motion for a recess? 

Mr. VAN WYCK. Wait till we dispose of this bill. 

Mr. MORRILL. We can not do it. 

Mr. VAN WYCK. I will stop and let the vote be taken. My col- 
sie. is unable to stay here after the recess. 

. MORRILL. If we take a recess at all we ought to take it from 
now until S o’clock, 

Mr. VAN WYCK. Can we not vote on this bill without further de- 
bate? I will stöp. 

Mr. MORRILL. I move a recess until S o'clock. 

Mr. VAN WYCK. Will not gentlemen consent to vote on this mat- 
ter if I stop? 

Mr. COCKRELL. This bill must be investigated a little further. 

Mr. McMILLAN. I ask the Senator from Vermont if he will with- 
draw his motion and permit me to make a motion to go into executive 
session? 

Mr. MORRILL. I think there will be ample time for that when we 
come back. I move that the Senate now take a recess until 8 o’clock. 

Mr. McMILLAN. I move an executive session. 

3 PRESIDENT pro tempore. The motion for a recess takes pre- 
ence. 


Shey McMILLAN. There are quite a number of nominations on the 
©. 

The PRESIDENT pro tempore. The Senator from Vermont [Mr. Mon- 
RILL] moves that the Senate now take a recess until 8 clock. 

The motion was to. 

The Senate acco: ly (at 5 o’clock and 40 minutes p. m.) took a 
recess until 8 o’clock p. m. 


EVENING SESSION, 

The Senate reassembled at 8 o’clock p. m. 

The PRESIDENT pro tempore. The recess having expired, the Senate 
resumes its session. 

Mr. SHERMAN. Regular order. 

JOHN LITTLE AND NOBART WILLIAMS. 

The PRESIDENT pro tempore. The pending business is the bill (S. 

1327) for the relief of John Little and Hobart Williams. ( 
„Mr. COCKRELL. That bill was taken up and elicited considerable 

discussion, and it is a bill that will have to be discussed a great deal 


CONGRESSIONAL RECORD—SENATE. 


3675 


more than it has been yet, The Senator from Nebraska [ Mr. SAUNDERS] 
is not here, and it was taken up rather by mutual consent to aceomo- 
date him. I ask that we go back to the regular order. 

The PRESIDENT protempore. Was the bill taken up subject to ob- 
jection? 

Mr. COCKRELL. It was taken up by general consent. 

The PRESIDENT pro tempore. But it being before the Scnate the 
Chair can not set it aside. It requires a motion. 

Mr. COCKRELL. This can not be allowed to stop all other business. 
I move that it be laid on the table. The Senator from Nebraska is not 
here, and it is a bill that requires debate. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
that the bill lie on the table. 

The motion was agreed to. 


POSTAL MONEY-OBDER SYSTEM. 

Mr. COCKRELL. Now I hope we shall proceed under the order. 

Mr. SHERMAN. Regular order. 

The PRESIDENT pro tempore. The regular order is called for. 

Mr. DAWES. What is the regular order, Mr. President? 

The PRESIDENT pro tempore. The order is the considera- 
tion of House bills on the Calendar. The next bill in order is Order of 
Business No. 1107, being House bill 5661, to modify the postal money- 
order system, and for other purposes. 

Mr: DAWES. I wish to ask unanimous consent to take up a House 
pension bill. 7 

The PRESIDENT pro tempore. The Chair will recognize the Senator 
for that purpose. 

Mr. SHERMAN, Pension bills have had their day, and I think we 
had better go on with the regular order. We have disposed of the 
pension cases on the Calendar. 

Mr. DAWES. At some time I hope the Senate will allow me to gét 
up this pension bill. 

Mr. SHERMAN. We had better go on with the regular order. 

The PRESIDENT pro tempore. The bill under consideration is 
House bill 5661, which will be read. 

The bill (H, R. 5661) to modify the postal money-order system, and 
for other purposes, was considered as in Committee of the Whole. 

The bill was reported to the Senate withont amendment, ordered toa 
third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. 7637) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending June 
30, 1883, and for prior years, and for those certified as due by the ac- 
counting officers of the Treasury in accordance with section 4 of the act 
of June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes, asked a conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. FRANK 
Hiscock of New York, Mr. GEORGE M. ROBESON of New Jersey, and 
Mr. S. S. Cox of New York managers at the conference on the part 
of the Honse. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. 2911) for the relief of the German National Bank of 
Louisville, Kentucky; 

A bill ur R. 6946) for the relief of Clinton D. Smith; 

A bill (H. R. 5200) authorizing the Postmaster-General to readjust 
the salaries of certain in accordance with the provision of 
section 8 of the act of June 12, 1866; and 

A bill (H. R. 2638) for the relief of J. J. Coffty and Rebecca S. 
Lewis, mother of Burge Rawle Lewis. 


DEFICIENCY APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. 7637) making appropriations to supply de- 
ficiences in the appropriations for the fiscal year ending June 30, 1883, 
and for prior years, and for those certified as due by the accounting 
officers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes, and asking a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

On motion of Mr. HALE, it was 

Resolved, That the Senate insist on its amendments to the snid bill disagreed 

11 f Representati d 
. — eT 

By unanimous consent, it was 
e ebony That the conferees on the partof the Senate be appointed by tho Pres- 

The PRESIDENT pro tempore appointed Mr; HALB, Mr. ALLISON 
and Mr. CocKRELL. f 
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KIRK W. NOYES. 

The PRESIDENT pro tempore. The Secretary will report the next 
Honse bill on the Calendar. 

The bill (H. R. 5653) for the relief of Kirk W. Noyes was consid- 
ered as in Committee of the Whole. It directs the Secretary of the 
Treasury to pay to Kirk W. Noyes, of Paw Paw, Van Buren County, 
Michigan, the pay and allowances due him for services rendered as 
first lieutenant of Company D, First Michigan Sharpshooters, from 
January 1, 1865, to May 1, 1865, deducting therefrom such compensa- 
tion as he may have received during that period as first sergeant of that 
company. 

Mr. LOGAN. Is there a report on that bill? 

Mr. COCKRELL. The Senator from Indiana [Mr. HARRISON] re- 
ported it. Iam afraid our general bill may not reach the case. 

Mr. HARRISON. This bill was reported unanimously from the 
Committee on Military Affairs. 

be bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
LARCENY IN THE DISTRICT OF COLUMBIA. 

The bill (H. R. 7226) to punish larceny from the person in the Dis- 
trict of Columbia was considered as in Committee of the Whole. It pro- 
vides that whoever in the District of Columbia commits larceny from 
the person of another shall be deemed guilty of a felony, and shall, on 
conviction thereof, be punished by imprisonment not more than six 
years, or by a fine not exceeding $1,000, or by both such fine and im- 
prisonment; and whoever in the District of Columbia attempts to com- 
mit larceny from the person of another, by any overt act done with in- 
tent to commita larceny, shall be deemed guilty of a misdemeanor, and 
shall, on conviction thereof, be punished in the police court of the Dis- 
trict of Columbia by imprisonment in the District jail not more than 
one year, or by fine not exceeding $500, or by both such fine and im- 
prisonment. 

The bill was reported to the Senate without amendment. 

Mr. LOGAN. There is one thing I should like to ask the Senator 
from North Carolina. I see the omission of a clause which is com- 
monly in bills of this kind. Where the punishment is inflicted it is not 
left in the discretion of the court or jury. Would the language em- 
ployed be construed that it should be in the discretion of the court? 

Mr. VANCE. I have not the bill before me; I do not recollect the 
words. Let it be read again. ; : 

Mr. COCKRELL. The bill reads that the person shall be punished 
in the police court of the District of Columbia.“ 

Mr. LOGAN. I know; but I refer to the preceding section. 

Mr. COCKRELL. The first section reads as follows: 

That whoever in the District of Columbia commits larceny from the n 
of shall be deemed guilty of e elony; and shall, on conviction fy 


another 
be punished by imprisonment not more six years, or by a fine not exceed- 
ing £1,000, or by both such fine and imprisonment. 


Mr. LOGAN. I merely wanted to know if that would be construed 
to be in the discretion of the court. 

Mr. COCKRELL. It would be in the discretion of the court. 

The bill was ordered to a third reading, read the third time, and 


DISTRICT TAX BILL. 

The bill (H. R. 6929) to provide for the collection of taxes in the 
District of Columbia, and for other purposes, was announced as next 
in order on the Calendar. A 

Mr. COCKRELL. That is a bill of some ninety pages. I do not 
suppose it can be considered now. 

The PRESIDENT pro tempore. Does the Senator from Missouri ob- 
ject to the present consideration of the bill? 

se INGALLS. Idonot understand thatthe Senator from Missouri 
objects. 

Mr. COCKRELL. I simply remarked that it is a bill of some eighty 
or ninety pages, and I did not know whether we had time to consider 


it to-night. 
Mr. INGALLS. 1 hon to ask the Senate to reject the amend- 
ment that was repo: by the Committee on the District of Columbia 


to the bill, and to consider the bill as it came from the Honse, to pro- 
vide for aa assessment of property in the District. 

The PRESIDENT pro tempore. The bill will be read. 

The Acting Secretary commenced to read the bill. 

Mr. GORMAN. Ishall object to that bill. 

The PRESIDENT pro tempore. The Senator from Maryland objects 
to the present consideration of the bill, and it goes over. 

MESSAGE FROM TIHE MOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bill and 
joint resolutions: 

A bill (S. 2433) to amend sections 6 and 7 of the act providing for the 
publication of the Revised Statutes and the laws of the United States, 
approved Jane 20, 1876; 

Joint resolution (S. R. 64) authorizing the sale of the Congressional 
Directory and the current numbers of the CONGRESSIONAL RECORD; 


Joint resolution (S. R. 95) providing for additional copies of the Ro- 
yised Statutes for the use of the Interior Department; and 

Joint resolution (S. R. 143) authorizing the Committce on Printing 
to instruct the Public Printer relative to the maps, &., fur the census 
reports. 

The message also announced that the House had agreed to the con- 
current resolution of the Senate for the printing of the report of the 
National Academy of Sciences on sorghum sugar, and the concurrent 
resolution of the Senate for the printing of 10,000 additional copies of 
the proceedings of the Yorktown centennial celebration. 

The message further announced that the House had agreed to the 
concurrent resolution of the Senate for the printing of the report of the 
Commissioner of Education for 1881, with amendments, in which it re- 
quested the concurrence of the Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ALLISON. I ask that the pending business may be laid aside 
until I can make a report from the conference committee on the sundry 
civil appropriation bill. 

The PRESIDENT pro tempore. The Senator from Iowa presents froni 
a committee of conference a report which will be read. 

The Acting Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate tothe bill (H. It. 7545) making appropriations for 


sundry civil nses of the Government for the fiscal year ending June 30, 
1834, and for ot purposes, having met, after full and free conference havo 
been unable to agree. : 
WM. B. ALLISON, 
EUGENE HALE, 
JAMES LB, BECK 
Managers on the part of the Senate. 
FRANK HISCOCK, 
BENJAMIN BUTTERWORTH, 
JO. C. S. BLACKBURN, 
Managers on the part of the House, 
The PRESIDENT pro tempore. The question is on concurring in the 
report. 


Mn ALLISON. Mr. President, the Senate will observe that this 
is a general di ent, but I desire to state that the conferees have 
substantially agreed upon the various items of appropriation in the 
bill, the real subjects of difference being the matters of legislation pre- 
sented to the Senate in the original bill from the House, namely, a pro- 
vision for the sale of military reservations, a provision altering and 
changing the law with regard to the homes for volunteer and disabled 
soldiers, the provision with regard to the ratification of the Sioux treaty, 
and the provision with regard to the repeal of the pre-emption laws and 
other provisions in connection with that repeal. 

Mr. BECK. Did we not disagree also in regard to the Chelsea Hos- 
pital and the Brooklyn navy-yard provisions? 

Mr. ALLISON. I omitted to say that we disagreed also with refer- 
ence to the provisions for sale of lands of the Brooklyn nuvy-yard and 
the Chelsea Hospital. 

These being matters of substantial difference the Senate conferees did 
not feel that they had any power or authority to agree to these matters 
of legislation. Confessedly the provisions with regard to these various 
matters, or at least three of them, are ineffectual and imperfect and re- 
quire substantive amendment in ordes to accomplish what the House 
propose todo. With reference to these matters of substantial differ- 
ence the conferees desire the judgment of the Senate. 

I will say that there is one other matter of difference which docs not 
relate to a provision for legislation. The House insist that they shall 
have the power to pay their own employés and oflicers of every name 
and nature one month’s additional compensation, and they decline to 
consider that question with the conferees on the part of the Senate un- 
less the Senate will yield that point. I will say that the conferees on 
the part of the Senate have refused to yield the point unless also it 
shall contemplate a similar provision for the officers and employ¢s of 
the Senate. They should stand upon a par, whatever that may be, in 
the judgment of the Senate conferees. 

Mr. I desire to know from the Senator from Iowa whether, 
while the conferees on the part of the House demand the right to allow 
such compensation to their own employés, they deny to the conferces on 
the part of the Senate the same right in respect to the employ¢s of the 
Senate? 

Mr. ALLISON. They donot. They are willing that we shall make 
any adjustment we choose with reference to our own employés. 

Mr. FRYE. Why is not that right? 

Mr. ALLISON. That isa matter which we have not yet agreed 
upon. ‘The Senate is brought face to face with the question whether 
we shall permit the House of Representatives to put upon these bills 
such legislation as it sees proper without an opportunity for a full and 
fair consideration of the matters of legislation by the proper commit- 
tees of the Senate. As all these matters are new to the Committee on 
Appropriations, not having been referred to that committee by any of 
the standing committees of the Senate having proper jurisdiction of the 
questions involved, it is for the Senate to say what it will do in the 
premises under the circumstances. 

Mr. DAWES. Mr. President, this is not a new question. It comes 
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up every year in one shape or another with different aspects, but al- 
ways the same. The question is presented to the Senate now whether 
legislation independent of appropriation bills shall be foreed through 
Congress under the pressure and by the aid of the necessities of the 
Government for appropriations. 

I think Congress has reached a point where a more serious question 
can hardly be presented than whether one branch or the other shall 
surrender its right to consider the wisdom of independent legislation 
under the pressure of the necessity for appropriations, I will go as far 
as any Senator can be called upon to go to provide this Government 
with the means of carrying on the current needs of the Government; 
but when it comes to the question whether in order to be provided with 
the necessary appropriations to carry on this Government there shall 
go along with it that which this branch or the other shall deem to be 
unwise and imprudent and hasty independent legislation, it comes to 
bea very serious question in my mind whether the Government of this 
country shall be thus carried on. 

There is buta single measure in all the independent legislation brought 
into this bill that I have any considerable interest in; but for either 
branch to say that the necessary demands of this Government for the 
means to carry on its current functions shall be dependent upon the 
question whether one branch or the other shall surrender its convic- 
tions as to the wisdom of independent legislation, having no reference 
at all to the appropriations of this Government, reaches further than any 
consideration that can be presented as to the immediate necessity of meet- 
ing the demands of the Government forappropriations. It were better for 
the Government to make its stand here, and, if necessary, force an ex- 
tra session of Congress, than for either branch to surrender its free and 
full and deliberate consideration of the wisdom of every independent 
measure that may be presented to Congress, For it to have behind it, 
torcing it through either branch of Congress, the necessity of the Gov- 
ernment for appropriation, is to bring to bear upon the consideration 
of independent legislation a power unknown to the Government and 
fatal to deliberate legislation in either branch. 

I hope that the conferees, whoever they may be, to whom this bill 
may be committed again, will understand that there is committed to 
them as grave a question as ever has been committed to conferees, to 
determine whether either branch shall be permitted to consider upon 
its merits any independent legislation, or shall be forced to the alterna- 
tive presented by the other branch, that you shall take this legislation 
or have noappropriation for the necessities of the Government. There 
can be no more serious question presented. Everything had better be 
surrendered here this night than tosurrender the independence of this 
body in deliberating upon the wisdom of any measure. I do not care 
whether these measures be wise or not, they have no business in an ap- 
propriation bill, for an appropriation bill should be stripped of every 
other consideration but the wisdom of the appropriation itself. 

Mr. BECK. I desire to ask the Senator from Massachusetts, as he 
has had long experience, a question somewhat to guide my own action 
as one of the conferees on this bill, It isadmitted that the legislation 
now on the bill sent from the House, so far as it relates to the repeal of 
the pre-emption laws and othermatters, is fatally defective as it stands. 
It is also admitted that the legislation relative to the inmates of soldiers’ 
homes is fatally defective as it stands. I desire toask the Senator from 
Massachusetts if the confereeson the of the Senate would have the 
right to amend those provisions by independent legislation, for they 
must be amended by legislation, whether we should be in order in so 
doing as conferees? Suppose we attempted to do that, would our action 
be in order under the rules of the Senate? 

Mr. DAWES. According to my idea of the power of conferees it 
would be a departure from the proper practice for the Senate conferees 
to undertake to ineorporate into this independent legislation new mat- 
ter that had never been presented to either branch for its consideration. 
I have no doubt that it is within the power of the conferees to consider 
any particular measure, any particular feature, to correct any mistakes 
in it, but to introduce into it independent legislation not in the meas- 
ure itself submitted to the board of conferces is a departure so far from 
the power of a board of conferees that in my opinion it would be, if I 
may be permitted the use of the word, a usurpation on their part. 

I hope the Senate conferees, the same conferees, if this bill shall be 
recommitted to them, will understand that the Senate feels as the 
House has upon former occasions, that to undertake to crowd independ- 
cnt and important legislation through either branch under the force 
and power of the necessity of the Government for appropriations to 
carry it on is to avail itself on the part of either branch of a power un- 
known in the history of this Government in its economy and in the 
very branch upon which it is founded. 

In my opinion the remaining hours of this session can not be better 
Spent than in emancipating this branch or the other, if need be, from 
the unwise and dangerous power which has crept in upon the legisla- 
tion of Con; that has forced through Congress many a time that 
1 of legislation which outside of an appropriation bill would never 

nd a ratification by independent deliberation and action in one or the 
other branchof Congress, 

Sir, if we shall come ont at the end of this session entirely emanci- 
pated from that new and us power which is crecping in upon us, 
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we shall accomplish enough to entitle us to the approval of this nation, 

in whatsoever else we may come short of our duty. I hope no board 
of conferees appointed by this body will surrender its convictions upon 
the wisdom of this independent legislation to any consideration of the 
necessity of providing appropriations for the Government. 

Mr. LOGAN. Mr. President, I am very sorry that the situation is 
as it is in reference to the conferees, both on the part of the House and 
the Senate. I have very decided opinions in regard to what ought to 
be done on one or two of the questions that are in controversy. 

I have noticed here in the Senate on the different bills that have been 
proposed by the Committee on Pn irae where general legislation 
has been placed upon appropriation bills by the House of Representa- 
tives, when the bills came before the Senate, the Senate committee hav- 
ing added amendments, or in other words, haying put on legislation 
also, on a point of order the legislation put on by the Committee on 
Appropriations of the Senate after mature deliberation has been stricken 
from the bills, and the legislation put on by the House has been left in, 
whether proper or not. The rule that has at least been supported by 
argument in the Senate is that no legislation of a general character ought 
to find its way into an appropriation bill in either Honse of Congress. 

As to the legislation on the sundry civil bill I desire to say a few 
words. So far as Iam individually concerned I would much rather the 
bill should fail than to have one portion at least of the legislation adopted 
which has been put upon it by the House of Representatives, With- 
out going into detail as to the different propositions in the bill put on 
by the House of the character of general legislation, I will call atten- 
tion to two. 

In this bill the House of Representatives saw proper to repeal what 
are known as the pre-emption acts. There are quite a number of them. 
It is impossible, examining that question as we did, to make legisla- 
tion of a proper character in reference to that particular point without 
an examination, and a considerable examination, too. Whether it be 
proper as a general bill before Congress to repeal the acts giving pre- 
emptions to the people of this country is not the question I now propose 
to discuss, but the manner in which it is done. It is well known that 
in the examination of this question the various statutes in reference to 
it were not examined here in the Senate. The question was not exam- 
ined in the Senate. The Honse legislation was stricken out by a vote 
of the Senate; in other words, the Senate concurred with the Appro- 
priations Committee in striking out the proposition, for the reason that 
it had not had examination in the Senate or by any committee of the 
Senate. This is a very important question. It is very important for 
the Senate of the United States to understand whether they desire to 
repeal the laws that allow the people of this country pre-emption on the 
Government lands. It is a very important question to a great many 
poor people all over this country as to whether the Jaw under which 
they themselves have been acting for years shall be stricken down on 
an appropriation bill without any opportunity of an examination by one 
branch of Congress. 

Whether the House of Representatives have fairly examined this 
question is not fur me to say, nor do I say it; but the importance of 
the subject is such that the provision ought not to be placed on an ap- 
propriation bill without at least an opportunity of examination. It is 
well known that these bills came to the Senate but recently, this bill 
within the last few days, and there has not been, on account of the mul- 
tiplicity of appropriation bills, an opportunity for the committee to 
examine all the various questions that have been placed on the bills. 

There is another question on this bill to which I desire to call the at- 
tention of the Senate, for I feel very deeply in reference to it, and that 
is the portion of the bill coming from the House which provides that 
the poor, lame, halt, blind, and decrepit soldiers in the soldiers’ homes 
shall have their pensions taken away from them for the support of the 
soldiers’ homes for which we provideevery year. This proposition was 
tried in one of the courts of this city. An attempt was made by the 
Soldiers’ Home at Washington city to deprive these soldiers of their 
pensions and use them for the benefit of the home; but by a pensioner 
applying to the Court of Claims the court decided that the law gave the 
man his pension and there was no power to take it away from him ex- 
cept by his own consent. In this bill it is provided in regard to the 
soldiers in the soldiers’ homes of the country, numbering thonsands, 
that all above $5 of their pensions shall be taken possession of by the 
officers of the soldiers’ homes and used for pu other than the pur- 
pose for which the pension is given to the soldier. I say to the Senate 
I would stand here, if my physical power would allow me to do it, un- 
til the final adjournment of the Senate before I would see such an out- 
rage and robbery perpetrated on the poor soldiers who are in these 
homes; and I give notice now that this bill will lmve a struggle suchas 
no bill has had in the Senate Chamber before a conference report em- 
bracing that provision shall ever pass this body. 

The very idea of a pension is to give it to aman for his benelit. The 
idea of a soldiers’ home is that it shall give a home to those who have 
no home for themselves, to the one-legged, the one-armed, the lame, 
the blind, and the needy soldiers of this country, where they have had 
an honorable discharge, and where they are in such a condition that 
they can not support or maintain themselves, that they shall have the 
opportunity of having bread and bed at the Government homes made 
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for the soldiers of this country when ig ease oldand decrepit. But 
this bill goes upon the theory that if the poor pittance of a pension of 
$8 a month shall be given to a soldier, and you allow him entrance 
into a soldiers’ home, a portion of that pittance shall be taken away 
from him. Why? Whenever this Government, with its hundreds of 
millions of dollars in the Treasury, feels that a man who has been 
placed in a home by the laws enacted by the representatives of the 
American people becomes so niggardly, so stingy, so mean that it will 
rob the soldier of his pension because he is in a home, I say that Gov- 
ernment is not worthy of the respect of a poor old pensioned soldier. 

This is one of the provisions that the Senate of the United States is 
asked to agree to without consideration merely because it is a provision 
of general legislation placed upon an appropriation bill, and, forsooth, 
unless we agree to this robbery, this outrage, this wrong on the partof 
the Government of the United States, we are to have no appropriation 
bill. If that is the case, let us have no bill. If the representatives 
elected by the people of this country can not maintain themselves be- 
fore their constituents unless they shall become so economical as to take 
the poor pittance that is given to the poor and starving soldier and rob 
him of it for the purpose of moving the machinery of the Government 
as applicable to soldiers’ homes, I say it is time for us to stop and halt 
in that direction. Whenever my constituents say to me they have no 
further use for my services because I will not agree to a robbery of the 
poor and the unfortunate in this country, I say it is time for them to 
call me home, and I will go. 

There are other features of general legislation in this bill almost 
equally obnoxious to which we are asked to agree or else the bill must 
fail. In some of the appropriation bills that have been presented to 
the Senate propositions have been made to put legislation on them that 
was honest and fair and just legislation, but the Senate failed to agree 
to such provisions because they were general legislation on an appro- 
priation bill. Twice within the last few days, in reference to a propo- 
sition that no man supposed other than that it was fair and right for it 
to be adjudicated, for it to be examined, it was determined by the Sen- 
ate it should not find a resting-place in an appropriation bill, because 
it was general legislation. If legislation isto be placed on such bills 
let the te of the United States determine that the Senate shall have 
consideration of matters of legislation on appropriation bills as wellas 
the House of Representatives. 

Mr. MAXEY. Do I understand the Senator from Illinois to say that 
an attempt has been made to repeal the entire homestead laws upon an 
appropriation bill? 

Mr. LOGAN. I say that the pre-emption laws are proposed to be 
repealed in this bill by the House of Representatives and will be repealed 
if we consent to it. 

Mr. MAXEY. Iask the Senator if he has ever heard in any portion 
of the United States in any recent canvass of any movement made pub- 
licly or otherwise by the people asking for a repeal of the homestead or 
pre-emption laws ?. 

Mr. LOGAN. Inever have; and I repeat that whether it is the right 
bey Bm do or the wrong thing it certainly is the wrong thing to do on 

ill. 

Mr. MAXEY, It does not come from the people. 

Mr. LOGAN. No, sir. To return to the other proposition that I 
was discussing, I wish the Senate to understand it. We have had the 
question in reference to soldiers’ homes before us in the Military Com- 
mittee. I do not know whether the Senator from Texas understood 
what I said, that after providing thousands and thousands of dollars for 
the support of the soldiers’ homes all over this country they wind up 
by taking the poor soldier’s pension and depriving him of it if he finds 
a resting place in a soldiers’ home. 

Mr. MAXEY. If the Senator will pardon mo I will say that I per- 
fectly understood it. I know that we investigated that matter critic- 
ally and carefully in the Military Committee; and I say here in the pres- 
ence of the Senate that no appropriation bill can take hold of that great 
gaaon and present such legislation as either House of Congress ought 
to 


opt. 

Mr. LOGAN. It took an investigation of weeks, and I might say of 
months to determine the question in reference to one of these homes 
in order to provide a law that was ample for the correction of the evils; 
and in that very law we deny the right to take the pensions away from 
the soldiers for any purpose whatever. 

Mr. President, I say, and I mean what I say, that so far as I am con- 
cerned as one Senator I would see half a dozen extra sessions before I 
would allow this wrong to be perpetrated that is attempted to be done 
in this bill, at least according to my judgment of right and wrong in 
the premises. 

Mr. DAWES. I want to show to the Senate one single proposition 
which it is proposed by the House of Representatives that the Govern- 
ment shall stop unless the Senate will ratify. Here is a solemn treaty 
we entered into with the Sioux Nation, by which we covenant with 
them that— 

No treaty for the cession of any portion or part of the reservation herein de- 
seribed, which may be held in common, shall 8 or force asagainst 


the said*Indians unless executed and signed by at fast three-fourths of all adult 
male Indians occupying or interested in the same. 


Here is an agreement entered into by the chiefs and headmen alone, 


without regard to other members of the tribe, and an alternative is pre- 
sented to us by the House of Representatives that the Government shall 
stop unless the Senate will agree with them in violating a solemn treaty 
entered into by us with the Sioux Indians. That is one of many propo- 
sitions that they propose to us the alternative here to-night in the last 
hours of the session, that unless we will do this great wrong and violate 
this treaty obligation, whatever of necessity for the Government there 
is in this bill shall belost. Sir, I would rather see the Governmentstop 
all its functions than to be forced by any such operation as this into a 
violation of a solemn treaty entered into by the Government with these 
Indians. : 

Mr. SHERMAN. Mr. President, I am very glad indeed to see that 
the Committee on Appropriations appreciate the importance of the ques- 
tion now submitted to them. I have no doubt they have been deeply 
embarrassed for several years by the weight of labor that is thrown 
suddenly upon them near the close of each session of Congress. The 
practice of overloading appropriation bills has arisen within the last 
twenty-five years. Prior to that time it rarely occurred, because in the 
early history of the country there was but one, then there were two or 
three, then four or five appropriation bills, and they were rarely loaded 
down with any extrancous legislative matter. But in recent years, since 
the close of the war especially, nearly every appropriation bill has con- 
taintd a great many legislative provisions. 

I remember very well when this contest was first. presented in the 
Thirty-fourth Congress. I was then a member of the other House. 
The House of Representatives undertook to put a limitation upon the 
executive power in an appropriation bill The Senate at once took a 
decided ground against it and a fierce conflict arose between the two 
Houses, lasting for more than a month. It ended first in the adjourn- 
ment of Co and then in Congress aguin being convened in extra 
session, when the House of Representatives was compelled to abandon 
that legislative provision. Four years afterward, in 1860, the Senate 
of the United States undertook to add a great multitude of items not 
embraced in an appropriation bill sent from the House, cumbering it 
with legislative provisions, and then for the first time, I believe, in the 
history of the Government, this question was formally brought before 
the two Houses, the Senate insisting upon their power to amend ap- 
propriation bills to any extent they might desire, and insisting that 
they could add conditions and qualifications toall appropriations wher- 
ever made. The conferees on the part of the House resisted that, and 
insisted that while they were willing to grant the appropriations in 
many cases that were asked for, they would not grant them on the con- 
ditions imposed. 

During that session an agreement was reached between the conferees 
of the two Houses, and that rule prevailed for some years. The con- 
ference on the part of the Senate, I remember, was composed of Mr. 
Seward, Mr. Hunter, of Virginia, and Mr. Toombs, of Georgia. The 
conferees on thepartof the House were the Senator from Vermont [Mr. 
MORRILL] and myself, and I forget who was the other conferee. After 
a consideration of the very question that is now presented to the Senate 
the conferees of both Houses agreed, and both Houses agreed, that 
whenever either House made a proposition which was objected to by 
the other the House making the proposition must recede from it. Act- 
ing upon that rule in that case the Senate receded promptly from every 
objectionable amendment it had put upon the appropriation bill. 

Sir, that is the rule of Parliament. The whole theory of two Houses- 
of Congress or of Parliament depends upon the cheerful assent of both 
Houses to every proposition contained in the bill. It is true that in an 
appropriation bill there must be a great multitude of appropriations 
and they must go together; but whenever cither House dissents from 
anything it is right and proper to strike out that objectionable feature. 
Especially where either House proposes legislation to an appropriation 
bill, the rule is universal and uniform that the House proposing the 
provision shall recede from all that is objected to by the other House. 
That is the only theory upon which any wise legislation by two Houses 
of Congress or the two Houses of Parliament can be carried on. 

There is in Parliament a still more guarded rule. The House of 


Commons will not allow the House of Lords even to amend an appro- 


priation bill. It is now the law of Parliament that the House of Peers 
can net strike out any clause of an appropriation bill. The power ex- 
ercised by the House of Commons had been greatly abused, and there- 
fore it was that the framers of our Constitution gave to the Senate ample 
power to propose amendments to all kinds of bills. The Sonate may 
propose legislative amendments to an appropriation bill if they choose, 
but when those legislative amendments are seriously objected to by the- 
other House they ought to be abandoned. There is no other safe rule. 

The proposition may properly be made to the Senate or House in the 
closing hours of a session that itis important to pass a certain legislative 
provision; and if the proposition is submitted to the other House and 
their conferees agree to it, and there is no dissent between the two 
Houses, then there is no great objection to putting on such a provision. 
It is often a matter of great convenience near the end of asession. But 
where cither House doubts even as to the propriety of any legislative 
amendment it ought to be at once dropped. Upon no other basis, upon- 
no other principle can the two Houses ever maintain any independent 
relations to each other. 

T never have known and never have read of a case like that which is. 
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presented in this bill. Here is a bill called the sundry civil appropria- 
tion bill. It embraces a great multitude of objects of appropriation. 
The bill embraces a greater variety of topics than any other appropria- 
tion bill. The legislative, executive, and judicial appropriation bill is 
one thing, the naval appropriation bill is another; the Army appropri- 
ation bill is another; but here is the sundry civil appropriation bill, em- 
bracing a great mass of miscellaneous matter. To this bill there ought 
to be no legislative provision whatever, or if such a provision is offered 
by one House it ought to be only such a one as would be consented to 
cheerfully by the other House. 

The idea that we can be compelled, in the expiring hours of this Con- 

to undertake to regulate how pensions shall be paid to soldiers, 
whether when they resort to military asylums they shall be deprived 
of their pensions, or whether on the other hand that principle which 
has been for years part of the law of this country, giving to the settler 
a pre-emption, a prior right to the land which he settles upon and cul- 
tivates, where he breaks the soil or cuts down the trees—that weshould 
undertake to repeal this mass of laws, which have been growing in pub- 
lic favor from the time they were started, at this hour of the session, 
without debate and without consideration by the proper committees, is 
a monster of absurdity; it is wrong. 

Sir, I would see this bill defeated over twenty times; I would come 
back aguin in extra session and spend all summer and all next winter 
rather than sce this system of legislation grow any greater than it is. 
As I said, twenty-five years ago, when a single provision was added by 
the House that was objected to by the Senate, it excited an angry. de- 
bate for six weeks and compelled an extra session of The 
Senate refused even then to agree to what I considered at the time a 
righteous provision, and the House receded. Two years later, when 
the Senate undertook in the same way to force obnoxious provisions on 
the House, the House indignantly resented it and would have laid the 
bill on the table if the Senate had not promptly receded. 

I agree with the Senator from Illinois and the Senntor from Iowa that 
we ought to put a stop to this plan; that the time has come when we 
must take our ground. If we put anything on an appropriation bill 
that the other House object to, or even doubt about, we ought at once 
to abandon it. When we propose an amendment to such a bill, and the 
House conferees meet the conferees on the part of the Senate with a 
firm denial, und say that the House is opposed to the proposition, or 
that the House has not had time to consider it, or that it involves new 
principles of legislation, the Senate ought at once to abandon their 
proposition, however dear it may be or however strong it may be in 
the judgment of the Senate. When the House propose to put legisl:- 
tion on an appropriation bill, and say, We will not make the ordinary 
provisions for the support of the Government in carrying on the oper- 
ations of the Government unless the Senate will agree to that which the 
Senate does not desire to agree to, then, as a matter of course, all we 
havo to do is to say, Very well; we will not agree,” and there is the 
end of it. 

I donot believe that the House of Representatives will ever put them- 
selves in that position. They may desire to accomplish some objects 
of legislation and they may press it upon the Senate conferees, but I 
believe in the good sense and sober judgment of the members of the 
House of resentatives. I believe t they will feel that their 
rights would be more j by the adoption of this rale than 
others would be. ‘The Senate is more likely to put on these obnoxious 
provisions. Therefore the House ought to be willing to adopt the rule 
of 1859, which was where any proposition is made by either House, 
3 or a casual appropriation, and is objected to by theother, 
it shonld be at once abandoned so that the bill should be the joint judg- 
3 a both Houses upon every item, whether of appropriation or 

ation. 
should be willing to say, not as a matter of instruction but as a 
matter of principle to be applied not only to this bill but to all others, 
that wherever a legislative provision is objectionable to cither House 
it should be at once abandoned by the House proposing it, and wherever 


a new item of appropriation is proposed not provided for by existing 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had signed 
the enrolled bill (H. R. 110) to refund to the State of Georgia certain 
money expended by said State for the common defense in 1777; and it 
was thereupon signed by the President pro tempore. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate resumed the consideration of the report of the committee 
of conference on the bill (H. R. 7595) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1884, and for other purposes. 

Mr. GARLAND. Has the Senator from Iowa [Mr. ALLISON] made 
any motion for instruction or for any action of the Senate on this matter? 

. ALLISON. I will say in response to the Senator from Arkansas 
that I have not asked ſor instructions, but desired the views of Senators 
with reference to what should be the conduct of any future conference 
upon these questions. 

Mr. G AND. ‘To present the question to the Senate, I move that 
the Senate further insist on and adhere to its action, and ask for a fur- 
ther conference. 

Mr. BAYARD. And appoint the same conferees. 

Mr. GARLAND. Yes; that can be incorporated. 

Mr. PENDLETON. That would be done, of course. 

Mr, INGALLS. A motion to adhere is not usual until after there 
have been at least two conferences. 

Mr. GARLAND. I find, if the Senator from Kansas pleases, that 
there is a difference of opinion in the authorities upon that point. But 
he wants to get at just what I do. Iam. willing, if that is the sense of 
the Senate, to put the motion in this shape: That the Senate further 
insist upon its action and ask for a further conference, and that the same 
conferees shall be appointed. 

Now, I will say buta very few words, Mr. President. The Senator from 
Ohio [Mr. SHERMAN] has made this matter so perfectly plain that it 
occurs to me it is unnecessary to add anything to what he has said; 
and we can see at once the difliculty we shall be in if any other rule is 
adopted than that he names. The House of Representatives have an 
express rule against putting general legislation on an appropriation 
bill. The Senate has Rule29, that prohibits it ſrom putting any amend- 
ments of general legislation upon an appropriation bill. It is ‘‘amend- 
ments’? under ourtwenty-ninth rule, because the Senate can only amend 
an appropriation bill and can not originate it; itis a general rule in the 
House because the House originates appropriation bills. There is no 
power on the of one House to compel the other House to obey its 
rules; but when the conferees are brought together and they say, 
“Here is legislation upon an appropriation bill,” the first question that 
presents itself is where did the legislation come from; who proposed 
it? If it turns ont that the Senate proposed it, it is the duty of the 
Senate to recede from that; if it turns out that the House proposed it 
first, it is the duty of the House to recede, according to the precedent 
established in 1859, as cited by the Senator from Ohio; otherwise this 
matter would be ; we should not even through the solution 
of an extra session of Congress meet that difficulty, because the samo 
thing could be repeated. If the House had originated the proposition 
and was disposed to be defiant and not yield to the rule, as laid down 
in the two manuals, all the Senate can possibly do is to insist upon its 
action, and move for a further conference, and let the same three Sen- 
ators be the conferees on their part, with the understanding that they 
shall insist upon what was done, in the hope that the better judgment 
of the House may come to it, and inall instances upon this bill as they 
have proposed the general legislation they will recede from it. I make 
the motion I indicated. 

Mr. BAYARD. Mr. President, I desire merely to express the hope 
that the vote of the Senate may be unanimons upon thissubject. There 
is no time more opportune than the present to declare by the voice of 
this body that appropriation bills, bills to provide money to execute 
existing laws, shall not be the vehicles for general legislation. If we 
can express this now, and express it unanimously, it will be most ben- 


law it ought at once to be abandoned whenever objected to by cither | eficial. 


House, so that the appropriation bills shall be exactly what they were 
intended to bea mere medium of carrying into execution existing law. 
That is the true principle, and if that principle is adopted there will 
be no difficulty in making an appropriation bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had 5 the joint resolution 
(8. R. 139) authorizing the printing of 2,500 extra copies of the report 
of the health officer of the District of Columbia. 

em also announced that the House had to the con- 
current resolution of the Senate for 8 10,000 additional copies of 
tho roport of the Commissioner of Fisheries for the year 1882. 

The message farther announced that the House had a con- 
current resolution for the printing of 3,000 copies each of the bulletins 
of the Bureau of Ethnology of the Smithsonian Institution, Nos. 1 to 12, 
inclusive, with the necessary illustrations for the use of the Bureau of 
Ethnology. 


As the Senator from Arkansas has well said to-day upon the touch 
and the test of a question of order all general legislation melts away 
from an appropriation bill, and the reason for it is obvious. It is nota 
question as to the merit of the proposition between us and the House; 
it is as to the manner. That is the point. 7 

Appropriation bills are essential, and they must be passed in the reg- 
ular time for. the support of the Government; but the two Houses may 
differ, and wisely differ, and their differences ought to be expressed and 
continued so often as they exist until good sense and mutual accom- 
modation shall bring them together; but there are some things about 
which the two Houses can not differ. There are some thingsthat may 
not be drawn in question; and among them is the continuance of the 
Government under which we live. Upon that subject, an essential, 
we are not at liberty to differ. Therefore it isthat all questions touch- 
ing general legislation must depart from bills to execute existing laws 
which are taken as the common consent of both Houses. 

I am glad to see on this occasion a disposition to unanimity in the 
Senate on each side of the Chamber to the wholesome doctrine that 
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appropriation bills shall be confined to the providing of money to execute 
existing laws. If we desire to change general laws let us take the 
proper occasion, present them, amend them, debate them, and differ 
upon them if you will, and the country can survive although the two 
Houses may differ; but in regard to the moneys necessary to carry on 
and pay the expenses of this Government there could be and there ought 
to be no differences as to the necessity of finding thatsum. There is 
the principle that lies in this matter. 

There must be no coercion by one House upon another. We can not 
let the life of the country, the existence of the nation, depend upon the 
differences of opinion between the two Houses, There are essentials 
and non-essentials. We may differ about the last, we can not differ 
about the first. 

Let us therefore, not in a spirit of contention but in a spirit of the 
broadest arrangement and comity, inform the co-ordinate branch of this 
Legislature that when we come to provide moneys essential to continue 
this Government, our voice is as one; but when it comes to changing 
existing laws we claim the right to differ and to debate the proposition 
and to place the continuance of good government far beyond the reach 
of our temporary differences. 

That I hold is essential, and apon that I concur with my friend from 
Illinois and every gentleman who has spoken on that side of the Chamber 
as well as on this, that we should present a unanimous voice to the co- 
ordinate branch of the Legislature, not as I say in the spirit of dispu- 
tation and difference, but upon a broad principle that all reasoning and 
thinking men will agree is essential for sound and proper and whole- 
some legislation. 

Mr. EY. Mr. President, when I came to theSenateabout eight 
years ago an appropriation bill came from the House to the Senate 
covered over with important legislation. There was considerable crit- 
icism about that. The House was then Democratic. The Senator from 
Ohio [Mr. SHERMAN], then a Senator as now, made about the same 
argument that he has made to-night. I believed then that he was 
right. I have always felt that the system of putting legislation on an 
appropriation bill was vicious. 

At the present session we had the Army appropriation bill. About 
that I was prepared to express a pretty decided opinion. I do not think 
it was discussed for twenty minutes here before the Senate became 
satisfied that the legislation that came up on that bill was unwise. 
The Senator from Illinois [Mr. LoGAN], who is a fine soldier as we 
know, did attempt to ameliorate some bad legislation on it by putting 
in a modification; but he himself admitted that it was better that it 
should all go out, and fortunately I think it all did go out. So I say 
in regard to this measure. 

Take the matter of pre-emptions, the laws concerning which have 
been on the statute-book more than forty years. My judgment is that 
the Committee on Public Lands ought to take that matter up and most 
thoroughly investigate it before any action should be taken. Take the 

rovision in re; to the soldiers“ homes. The Military Committee, 

know, have expended much time and much thought upon that mat- 
ter. Itis a complicated and intricate question and can not be settled 
in the expiring hours of the session upen an appropriation bill. 

So on general principles the House which starts legislation in an ap- 
propriation bill not belonging there, not pertaining to it, should give 
way. Why? Because to put it on is in its very nature coercion. It 
is saying to the other House, “If you do not pass the legislation which 
we send to you, not appropriate, not germane to the bill, the wheels of 
the Government muststop.’’ It is not fair. í 

I believe, as was stated so well by the Senator from Ohio, whenever 
this House or the other starts original legislation on an appropriation 
bill, when the other House objects to it, the House starting it should 
graciously yield the question and let us have an appropriation bill pure 
and simple, preciscly as the committee did in regard to the Army ap- 
propriation bill; precisely as the committce did in regard to the naval 
appropriation bill, so well managed by the Senator from Maine [Mr. 
HALE]. We should come to a determination to let the appropriation 
bills be pure and simple, and let legislation come to us through the ap- 
propriate committee. Nobody doubts that each House has the right to 
form its own rules and regulations; but see the difficulty we at once get 
into here. A bill comes to us from the House originally with legis 
tion upon it. The Senate committee attempts to better that. Rule 29 
comes in and says we can not allow on an appropriation bill that char- 
acter of legislation, and coming from the Senate committee, if the point 
of order is made it has to go ont, and all we have to do is to strike out 
ie legislation which the House has put in it, and then it goes toa con- 

erence. 

T have taken the same position when the House was Democratic, when 
the House was Republican, when the Senate was Democratic, and when 
the Senate was Republican; and notwithstanding that the House will 
again soon be Democratic, I assert here to-night that in my deliberate 
judgment, aftereight years’ experience, thereis nothing more dangerous 
than to allow legislation on appropriation bills. Ican givean instance 
right in point. My attention was called to it in the Military Committee 
by the Senator from Illinois four or five years ago. He came into the 
committes- room one morning very indignant, and asked if we knew 
anything about the increase in the retired-list. There was not n man 


on that committee who knew it. Why? Because the measure had 
never been referred to us; and yet there was an increase of from three 
hundred to four hundred on the retired-list on that bill in one single 
line, thus increasing the annual expenses of the country at least $150,000. 
That eseaped the attention of the Appropriations Committee, It was 
unintentional on their part. It is impossible in looking over all these 
things for every line to be minutely inspected and passed upon, as it 
would be if each particular matter of legislation should go to the appro- 
priate committee ina separate bill. That is the right way to do it, and 
then hold every committee responsible, the Judiciary Committee for 
what comes from that committee; the Military Committee for what 
comes from that, the Naval Committee for what comes from that, and 
soonallthe way through. Hold each committee responsible, and what- 
ever legislation may be enacted let it come from the appropriate com- 
mittee. Then the Senate can act advisedly, because they will have the 
advice and recommendation of the appropriate committee and will have 
much more assurance that the legislation has been carefully examined. 
Take the Appropriations Committee, I care not how wise they may be, 
they can not take all the legislation that has to pass through the Senate 
and give to the Senate that character of information which would enable 
us to adopt enlightened legislation. I think we had better just set a 
rule and let an appropriation bill be an appropriation bill, and every 
other bill be what it purports to be upon its face, coming from the ap- 
propriate committee. 

Mr. PLUMB. Mr. President. 

Mr. BECK. I do not want to stop this debate. Indeed the conferees 
on the part of the Senate sought the debate. Iam entirely content that it 
may go on, because it is strengthening our hands and we are obtaining 
the expression of the Senate on both sides. But I rose to ask that our 
report might be acted upon. I believe the Senate agrees with us, The 
bill has one hundred and three pages. We have a good deal to do with 
it yet; it has to be enrolled, and this Congress expires by limitation in 
a very few hours. I rose to ask that the vote might be had, but I do 
not desire to cut off debate. 

Mr. PLUMB. I will not detain the Senate long. 

The PRESIDING OFFICER (Mr. Davis, of Illinois, in the chair), 
Will the Senator from Kansas allow the vote to be taken? 

Mr. PLUMB. Before the report is adopted I want to say what I 
have to say in this connection. I venture, in opposition to the views 
which have been stated, to express the hope that the committee will 
consider and the Senate in its turn will consider not the question as to 
whether there is legislation on the appropriation bill but as to the char- 
acter of the legislation. 

It is only four years, I think, since the Democratic side of this Cham- 
ber unanimously voted that the House of Representatives had a right to 
im whatever terms it would upon an appropriation of money, and 
carried that doctine so far as to compel the adjournment of Congress 
without the appropriation of the necessary moncy to carry on the Gov- 
ernment, and compelled also the President of the United States to as- 
semble Con in extra session in order to supply that lack. Iam 
glad to see that they now deprecate what they then fuvored. 

Mr. BAYARD. If the Senator will pardon me, he need not congrat- 
ulate his Democratic brethren. ‘There was no one more opposed to it 
than the Senator who now addresses the Senate. 

Mr. PLUMB. Iam afraid this independence will be somewhat short- 
lived. Iam fearful now when they can make a point by it they will 
resume their old position. 

Mr. BAYARD. Before the honorable Senator became a member of 
this body I protested against this practice on the part of his associates 
in both Houses. 

Mr. PLUMB. I appeal from the protest of the Senator to the vote 
which he cast four years ago on the question. He voted with his Dem- 
ocratic associates unanimously in favor of legislation which the House 
put upon an appropriation bill, and for the assertion of the doctrine 
upon the part of the House that they had a right to impose whatever 
terms they would upon the appropriation of money. 

Mr. BAYARD. e Senator is absolutely and totally mistaken, and 
has not the faintest ground for the assertion he now makes. 

Mr. PLUMB. I appeal to the record on that point. 

Mr. BAYARD. He nced not appeal to the record; he may appeal 
to me. 

Mr. PLUMB, It wasa unanimous Democratic vote. If the Senator 
from Delaware was an exception, still what I say Jies at the door of his 
party, if it does not lie at his door. 

Mr. BAYARD. I do not talk of party now. I merely wish to say 
that the Senator’s citation is unfortunately incorrect so far as I am con- 
cerned in every particular. 7 

Mr. PLUMB. Mr. President, we are very near the close of a session 
of Congress which we can not extend if we would. I say that now, at 
this moment, it would be the part of wisdom, the of patriotism, to 
put not only legislation upon this appropriation bill but legislation of 
a kind entirely apart from anything which it contains with reference 
to the appropriation of money or the objects for which money should 
be appropriated. I believe that if it were possible to-day to put upon 
the bill the measure which passed the Senate providing for the electoral 
count it would be statesmanship to doso. The failure to pass that bill 
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will be of infinitely more concern to the Senate, to Co and to the 
country, than the enforcement of Rule 29. I shall hope that when this 
Congress adjourns, so far at least as this bill is concerned, it will have 
something else to put upon its banner when it goes before the country 
than that we have enforced an arbitrary rule of this body to the ob- 
struction of necessary legislation, 

All rules of this kind of course are subject to exception. We ought 
to consider the necessity for the legislation which is sought to be put 
upon the bill, its wisdom in terms. Ofcourse if it did not come from 
‘the appropriate committee, if it has not been properly considered, if by 
reason of that there is doubt as to its scope, as to its accomplishment, 
if it should be passed, that is proper to be said, and in saying thut to 
stand upon it as a valid objection, and call that to the attention of the 
other House. But simply to say irrespective of the merits of the legis- 
lation, confessing that the legislation itself is good, “ we will stand upon 
the naked fact that our rule prohibits us to pat it upon the bill,” is, I 
think, putting us in a very weak, indefensible attitude. 

I say this legislation ought to be considered with reference to its 
merits. Isay that we ought not to stand arbitrarily upon the rule 
and say to a co-ordinate branch of the Legislature which has done its 
duty according as it understands it to be and in accordance with its 
Ww rules, that we will enforce our rule in such a way as not only to 
prevent them from accomplishing what they desire but that too with- 
«ut discussion as to the merits of that which they propose to us. Their 
dignity is equal to ours; their responsibility is equal to ours. It is not 
fair treatment to a co-ordinate branch of this Government to say sim- 
piy that we refuse concurrence in the proposition that they send to us, 

use we have got a rule which limits what we ourselves may do, 
and we will not permit them to do that which they deem to be proper, 
-and estop ourselves from considering it upon its merits, 

Mr. ALLISON. I desire to say one word with reference to this legis- 
lation which I omitted to say when first up. The bill which I hold 
in my hand contains ninety-one printed pages. It embraces every vari- 
ety of appropriation for every Department of this Government. Its 
detail requires minute and careful examination, It was read for the 
first time at our Secretary's desk last Saturday—one week ago this day. 
It was then ordered to be printed. It came to the Committee on Ap- 
propriations for the first time on Monday morning of this week. It 
embraces within its provisions five different topics of legislation, which, 
under the ordinary rules of procedure of this body, would be considered 
by five different committees of this body—the Committee on Public 
Lands, the Committee on Military Affairs, the Committee on Naval 
Affairs, and soon. Not one of those committees has given the Commit- 
weon Appropriations a single indication, during either the last session 
or this, that a single measure proposed in the bill by the House is neces- 
sary legislation. No petition, no memorial, no resolution of this body, 
no remarks of any Senator on this floor indicated that any one single 
item on this bill with reference to the legislation upon it should be con- 
sidered by the Senate at this session. We were confronted when we 
came to examine this question with all the complicated legislation with 
reference to our homestead laws, with reference to the timber-culture 
acts, with reference to our pre-emption laws which have stood upon our 
statute-book uncontested for forty years. 

Mr, BECK. There are $3,000,000 of scrip outstanding. 

Mr. ALLISON. And, as the Senator from Kentucky well advises 
me, by aserics of acts passed during the last ten years, the Government of 
the United States, under existing law, has issued $3,000,000 of its own 
scrip for public surveys, and upon the face of that scrip has declared 
that it shall be receivable in payment of pre-emptions. Yet the bill 
by this singular provision strikes down the value of that scrip without 
making any provision with reference to it. 

So the Committee on Appropriations did not feel in the hurry of the last 
week of the session that it could take up these great questions and consider 
them with reference to the 1 ation which is proposed by the House of 
Representatives. I make no doubt, and I do not question the fact, that 
they have matured this legislation; that in the judgment of the House 
of Representatives it is wise and just legislation; but our Constitution 
provides that before these questions shall be incorporated into our stat- 
ute laws they shall pass through the ordeal and judgment of the co- 
ordinate branch with the Hotse of Representatives, the Senate of the 
United States. 4h 7 x y 

Therefore, the Committee on Appropriations did not feel itself able to 
recommend to the Senate whether this legislation was wise or unwise, 
and now, with the last hours of Congress expiring, ina conference com- 
mittee we are asked to report to the Senate as conferees amendments 
5 these measures of legislation with reference to all these great ques- 

ons. 

For that reason the committee on the part of the Senate have pre- 
sented these grave questions to the consideration of its associates for 
the purpose of ascertaining their jadgment, and I am glad to know that 
theyare in such unanimity of sentiment with reference to the difficulties 
which surround us. 

I hope that the House will be notified that we are willing to make 
another effort to come to an agreement. 

Mr. CONGER. There seems to be a desire to have the opinions of 
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Senators upon some of these propositions and not to prolong the debate 
further. I wish to say, so fur as the repeal of the pre-emption laws is 
concerned, that a petition by telegraph at the last meeting in the West- 
ern States, sent to me within the last two or three days, represents some 
35,000 people gathered together to remonstrate against that repeal. 

Sir, I have lived all my life of manhood in the midst of a people more 
than one-half of whom own their farms, who have bought them and lived 
upon them under the pre-emption law of 1841 and the amendments 
since that time. It has become a part and parcel of the patrimony of 
the people that they may go under those laws and find homes. This 
changes the whole system of forty-two years’ experience in that country. 
This compels the pre-emptor under the pretended homestead clause to 
wait two and a half years before he can perfect title. 

I will notsay it, but from what I do know abont it I believe that the 
origin of this attempt to repeal the pre-emption laws of the country 
exists in the desire of speculators in land, pine lands, river lands, in the 
fair lands, to prevent pre-emptors from getting homes upon them, and 
enabling the speculator to lay his hand in the future upon the vast pine 
lands of the North and upon all the valuable places along the rivers 
in the arid countries of the West. ` 

That is what I believe, and I say as my opinion here, and I believe 
T shall be joined by many Senators, that if by some misfortune, if by 
some error of judgment or lack of resolation, if by some loss of back- 
bone or some weakness of knee-pan, the committee of the Senate should 
yield in this matter and report a conference agreement to repeal the 
pre-emption laws, to compel the soldier to release his pension to com- 
ply with several of the provisions of this bill, there are many in the 
Senate who rather than see such a law passed would exercise the gifts of 
speech they may have until the constitutional limit of this Congress 
cut off the possibility of the passage of such a law as that. 

Even if the committee of conference should agree, I do not fear the 
passage of a conference report striking down the pre-emption laws. 
There is power in individuals and there is power in the Senate to pre- 
vent its passage in the next sixteen hours, and, thank God, time can 
come and prevent such an enormity as the repeal of these laws and the 
change of the pension law to the soldicr who is invited to the home of 
the soldier in this nation. 

Those are my sentiments about this matter; and whether it be to 
stand by the committee of conference in insisting upon the amendments 
of the Senate striking out these clauses, or whether it be to occupy the 
time that they may yield to prevent the passage of the bill, they have 
my views upon the necessity of it in either case, and I am but one of 
several others who have expressed the same opinion. 
on FRYE. There will be no trouble in finding Senators to occupy 

o time. 

Mr. CONGER. The Senator from Maine says there will be no trouble, 
whatever this committee may do, to occupy in a patriotic manner the 
few hours remaining after that committee shall report, to prevent the 
passage of such provisions into law. 

Mr. INGALLS. I do not rise to prolong the debate. It would not 
be in order, I suppose, to instruct the conferees of the Senate, because 
in that event their conference would be no longer full and free. I hope, 
however, the conferees on the part of the Senate will understand that it 


is the unanimous opinion of the Senate that they should adhere to the 


amendments of the Senate with to the sale of military reserva- 
tions, pensions to occupants of soldiers’ homes, the items with regard to 
naval expenditures, the proposed repeal of the pre-emption laws, and 
the ratification of the Sioux agreement. I give notice that if they return 
and report another disagreement, I shall present an ultimatum in the 
shape ofa motion that the Senate adhere. 

Mr. GARLAND. My motion is that the Senate insist on its amend- 
ments and ask for a further conference. 

The PRESIDING OFFICER. ‘The Senator from Arkansas moves 
that the Senate insist on its amendments to the sundry civil bill and 
ask forafartherconference. [Putting the question.] The ayes have it. 
The Chair will appoint the same conferees. 

Mr. BAYARD. I hope the Chair will announce that it was the 
unanimous voice of the Senate. 

The PRESIDING OFFICER. There was no dissenting voice what- 
ever. The Chair appoints Mr. ALLISON, Mr. HALE, and Mr. BECK as 
the conferees on the part of the Senate. 

BULLETINS OF THE BUREAU OF ETHNOLOGY. 

The PRESIDING OFFICER laid before the Senate the following con- 
current resolution of the House of Representatives; which was referred 
to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That there be 
rinted at the Government Printing ONice 3,000 copies each of the bulletins of 
he Bureau of Ethnology of the Swithsonian Institution Nos, 1 to 12, inclusive, 

with the necessary illustrations, for the we of the Bureau of Ethnology, 
REPORT OF COMMISSIONER OF EDUCATION FOR 1881. 

Mrs ANTHONY. There is a resolution of the Senate returned from 
the House in regard to the publication of the report of the Commis- 
sioner of Education. I ask that it be laid before the Senate. 

The PRESIDING OFFICER laid before the Senate the amendments 
of the House of Representatives to the concurrent resolution of the 
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Senate for the printing of the report of the Commissioner of Education 
for 1881, which were: 

In line 4 of the resolution to strike out four“ and insert “six,” 

In line 5 to strike out “‘eight”’ and insert twelve.“ 

In line 6 to strike out “twenty ™ and insert five.“ 

Mr. ANTHONY. I move that the Senate disagree to the amend- 
ments, and ask for a committee of conference. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized to ap- 
point the conferees on the of the Senate; and Mr. HAWLEY, Mr. 
GORMAN, and Mr. BLAm™ were appointed. 

COMMITTEE SERVICE. 

Mr. BROWN. Mr. President, the Senate has imposed upon the Com- 
mittee on Education and Labor the duty of conducting some very im- 
portant investigations during the vacation, and the further duty of 
taking testimony in regard to subjects connected with American labor. 
It will not be in my power as a member of the committee to attend to 
those duties during the vacation, and I ask to be excused from further 
service on the committee during that period, and that another Senator 
who will have the time to devote to the discharge of those duties be sub- 
stituted in my place. 

The PRESIDING OFFICER, TheSenator from Georgia [Mr. BROWN] 
asks to be excused from service upon the Committee on Education and 
Labor. The Chair hears no objection, and leaveis granted. The Chair 
appoints the Senator from Florida [Mr. CALL] in place of the Senator 
from Georgia [Mr. Brown]. 

TERRITORY OF ALASKA. 


Mr. HARRISON. Mr. President, I wish to ask consent of the Sen- 
ate to take up the bill for the organization of a provisional government 
in the Territory of Alaska. As it is known to Senators, we have abso- 
lutely no civil government in that vast Territory now. There is already 
a considerable population, and one that will be greatly increased dur- 
ing the coming season. If there is no objection, I should like to call 
up the bill reported by the Committee on Territories and offer in its 

lace 2 substitute which provides not fora full Territorial organization, 
but for the necessary executive and judicial officers, in order that there 
may be some security to life and to property in that Territory. 

Mr. HOAR. I make no objection to the very important measure 
which the Senator from Indiana has called up; but after that I give 
notice that I shall insist on the regular order, which is proceeding with 
the Calendar of House bills under the rule of the Senator from Ohio 
(Mr. SHERMAN]. 

Mr. HARRISON. I will state to the Senator from Massachusetts 
that I am sacrificing myself a very decided preference for the Calendar 
because of the importance of this bill which I now present. 

Mr. HOAR. I thought if I gave the notice now I should not scem 
ungracious to the next Senator who asked for a similar favor. I en- 
tirely accord with the Senator from Indianz. 

Mr. FRYE. The shipping bill is of more importance to thiscountry 
than the bill providing fora Territorial government in Alaska. 

Mr. SHERMAN. Teall for the regular order. 

The PRESIDING OFFICER. The regular order is House bills re- 
ported favorably. The first is Order of Business 1134, being House 
bill 7240. 

DISTRICT REAL-ESTATE ASSESSMENTS. 

Mr. INGALLS. House bill 6930 was passed over at the suggestion 
of the Senator from Maryland [Mr. GorMAN]. It is Order of Business 
1130. It was reported adversely from the fact that it was incorporated 
in the bill of the House 6929, Order of Business 1129, which proposes 
to revise the entire tax system of the District. This bill, which was re- 
ported by the Senator from South Carolina [Mr. BUTLER], merely pro- 
poses to levy an assessment on the real estate in the District for the 

ear 1883 and every third year thereafter, and there is no objection to 
its consideration. It is very important that it should be passed. I ask 
that it may be taken up. 

Mr. SHERMAN. I hope the Senator will allow the bill that has been 
taken up to be passed. 

Mr. INGALLS. There has been no bill taken up and this is thenext 
in order, and under the Senator’s own resolution I ask that we proceed 
with this bill. 

Mr. SHERMAN. A bill has been announced as being up. 

Mr. INGALLS. Announced out of order. 

Mr. SHERMAN. No, announced asnext in order. 

The PRESIDING OFFICER. The Chair thinks the Senator from 
Kansas has the right to call up a bill which was passed by informally. 

The Senate, as in Committce of the Whole, proceeded to consider the 
bill (II. R. 6930) to levy an assessment of the real estate in the District 
of Columbia in the year 1883, and every third year thereafter, for pur- 
poses of taxation. 

Mr. PLUMB. 
and section 15: 


That in the payment of delinquent taxes assessed under the provisions of 
this act, drawbacks heretofore issued in pursuance of law shall be receivable in 


payment thereof. 
Mr. GORMAN. I trust that amendment will not be adopted. 


I offer an amendment to come in between section 14 


Mr. ALDRICH. It should not be adopted. 

Mr. GORMAN, This bill is for the assessment of property in the 
District of Columbia, and has nothing whatever to do with the collec- 
tion of taxes. The amendment offered by the Senator from Kansas- 
[Mr. PLUMB] opens up a very wide question about drawback certifi- 
cates heretofore issued, about which there is great controversy. The 
effect of the amendment will necessarily be, in my judgment, to destroy 
the bill and also to do a very great injustice to the tax-payers of this 
District. 

The PRESIDING OFFICER. The question is on the adoption of 
he amendment of the Senator from Kansas [Mr. PLUMB). 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered tw- 
a third reading, read the third time, and passed, 

WILLIAM H. DONOHOE. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. I. 7240) for the relief of William H. Donohoe. It provides for 
the payment to William H. Donohoe, late a private in detachment of 
the Signal Corps, of $300, for the balance of veteran bounty due him. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

DUPLICATE’ SAN FRANCISCO MINT CHECKS. 

The bill (H. R. 3220) to ratify the issuance of duplicate checks in 
certain cases by the superintendent of the mint of the United States at 
San Francisco, was read. 

The preamble recites that Henry L. Dodge, as superintendent of the 
United States mint at San Francisco, did, on January 13, 1881, draw 
three checks upon the assistant treasurer of the United States at New 
York, all dated on that day, and all payable to Robert B. Hill, or order, 
one for $20,000, one for $19,500, and one for $2,500, which were deliv- 
ered to Hill in purchase of silver bullion for the United States; that it 
was thercaiter made to satisfactorily appear to Dodge that these checks- 
had been, in due course of business, sold, assigned, and delivered to 
Wells, Fargo & Co., a banking and express corporation, having an ofice 
at San Francisco, and that after such sale and delivery, and while in 
the custody of the corporation, the checks had been destroyed by fire; 
and that thereafter, on the 25th of February, 1881, upon the application 
of the corporation, Dodge, as superintendent, did issue and deliver du- 
plicate or second originals of all three of said checks. The bill there- 
fore ratifies and confirms all acts of Dodge, as such superintendent, in. 
issuing these duplicate checks, but the corporation is, within three 
months, to execute and deliver to the Secretary of the Treasury a bond, 
with suficient sureties, to be approved by the assistant treasurer of the 
United States at San Francisco, conditioned to indemnify the United 
States against any loss or damage that may arise by the issuance of 
these three duplicate checks. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The preamble was agreed to. 


WAR DEPARTMENT CONTRACTS, 


The bill (H. R. 5300) to amend chapter 58 of volume 20 of the United 
States Statutes at Large, relating to contracts under the War Depart- 
ment, was considered as in Committee of the Whole, It proposes to 
amend chapter 58 of volume 20 of the United States Statutes at Large, 
entitled An act to authorize the Secretary of War to prescribe rules 
and regulations to be observed in the preparation, submission, and 
opening of bids for contracts under the War Department,” by striking 
therefrom everything following the words “War Department” and sub- 
stituting for the part of the act so stricken out the following words: 

And he may require every bid to be accompanied by a written guarantee, 
signed by one or more msible persons, to the effect that he or they under- 
take thatthe bidder, if his bid is accepted, will, at such time as may be prescriber! 
by the Secretary of War or the oflicer authorized to make a contract in the prem- 
ises, give bonil, with and suficient sureties, to furnish the supplies pro- 
posed or to perform tlie service required. If ufter the acceptance of a bid and a 
notification thereof to the bidder he fails within the time prescribed by the See- 
retary of War orother duly authorized officer to enter into acontract and furnish 
a bond with good and yaa ya security for the proper fulfillment of its terms, 
the Secretary or other authorized officer shall to contract with soine other 
person to furnish the supplies or perform the service required, and shall forth- 
with cause the diferenco —— the amount specified by the bidder in default 
in the proposal and the amount for which he may have contracted with another 
party to furnish the supplies or perform the service for the whole period of the 
pro lto be charged up against the bidder and his guarantor or guamthtors, 
and the snm may be immediately recovered by the United States for the use of 
the War Department in an action of debt against either or all of such persons, 


Mr. SEWELL. ‘This is a bill relative to the character of the honds. 
given under contracts for furnishing supplies to the War Department, 
conforming them to those given in the Navy and Post-Oftice Depart- 
ments. There is a report in the case; but as this is a bill prepared by 
the Department and recommended by the Sceretary of War, I take it 
there is no practical necessity for having the report read. 

Mr. HOAR. It seems to me that this is a very improper way to 
describe a statute. Thereisnosuch thingas volume 20 of the Statutes 
at Large. That is a mere binder’s mark on the outside of the volume. 
There are a half dozen years and a half dozen chapters 58 in some vol- 
umes of the statutes, 
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Mr. SEWELL. Will the Senator from Massachusetts allow the re- 
port to be read? It will explain the case. 

Mr. HOAR. Iam speaking of the title of the bill and the descrip- 
tion. Volume 20 of the Statutes at Large contains the statutes for 
the years 1877 to 1879 inclusive. Each session has chapter 58; and 
there is no authority for publishing these in such volumes. 

Mr. SHERMAN. I think the title of the act amended is given in 
the body of the bill. 

Mr. HOAR. Let the description be read again. 

The Acting Secretary read as follows: 

That chapter 58 of volume 20 of the United States Statutes at Large, entitled 
An act to authorize the tary of War to prescribe rules and lations to 
be observed in the preparation, submission, and . 5 of bids for contracts 
under the War Department,” be amended by st ing therefrom everything 
following the words! War Department,” and substituting for the part of the act 
sostricken out the following wo: 

Mr. HOAR. There is no necessity for reading further. If the Sen- 
ator from New Jersey this as an important bill, as the subject- 
matter is apparent in the body of the bill, although the same mistake 
occurs both there and in the title, I will not insist, on the last night of 
our session, upon having it go back to the House to be lost perhaps on 
such an objection; but it is a very slovenly and vicious kind of bill that 
the House have sent us. 


Mr. SEWELL. I think the bill is sufficient to identify the statute 
referred to, 
Mr. HOAR. I will not insist, if nobody else does, on sending it 


back. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MIXED COMMISSION WITH VENEZUELA. 


The joint resolution (H. Res. 277) providing fora new mixed commis- 
sion in accordance with the treaty of April 25, 1866, with the United 
States of Venezuela, was considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Foreign 
Relations with amendments. 

The first amendment was, in line 12, after the word as,“ to strike 
out “‘the claimants may offer” and insert may be material;’’ so as 
to read: 

Which commission shall be authorized to consider all the evidence presented 
before the former commission in respect to claims brought before it, together 
with such other and further evidence as may be ae 

Mr. LAPHAM. On consultation with the members of the commit- 
tee we have concluded, as the amendments reported are merely formal, 
that it is better they should be disagreed to and the resolution 
as it came from the House. I hope this amendment, therefore, will be 
rejected. 

The amendment was rejected. 

The next amendment of the Committee on Foreign Relations was, in 
line 21, beſore awards,“ to strike out said“ and insert such.“ 

The amendment was rejected. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The preamble was agreed to. 

POST-ROUTES. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7327) to establish certain post- routes. 

Mr. CONGEK. I suppose there is no necessity for reading all of that 
bill, but I should like to have the last route under the head of Mich- 
igan” read. ` 

Mr. HALE. I think the rule of the Senate requires all bills to be 
read. 

Mr. COCKRELL. Let the bill be read. 

The Principal Legislative Clerk proceeded to read the bill till reach- 
ing the first amendment reported by the Committee on Post-Offices and 
Post-Roads, which was, under the head of Alabama,“ in line 8, to 
strike ont ‘‘Attalla’? and insert Atalla,” 

Mr. MAXEY. Let the amendments be considered as agreed to un- 
less objection is made. 

Mr. SHERMAN. Let the bill be read as amended. 

The PRESIDING OFFICER. The amendments will be stated as 
they are reached in the reading. 

Mr. COCKRELL. Let all the amendments under cach State be 
adopted at once. x 5 : 

Mr. SHERMAN. As this bill has been printed and lies on our tables 
and is manifestly a formal matter, I move to dispense with its reading. 
This has been done a dozen times. 8 

The PRESIDING OFFICER. The Chair hears no objection. | 

Mr, BECK. I have offered before a substitute for this bill; I intend 
to offer it again, and the Senate can vote it down if it pleases. If 
there ever was a bill that is a farce year by year it is this bill; and the 
very suggestion made by the Senator from Missouri clearly shows it. 
I move to strike out all after the enacting clause and insert: 


That the Postmaster-General is hereby authorized to place such mail facilities 


on the several high the 
public interest 212 er law in the Stutes and Territories as 


That is all there is of the bill, or ever was in it. 


Mr. GARLAND. Iagrce with the Senator from Kentucky; but the 
difficulty about that is that we are now acting on a House bill and we 
ee ee not touch that. If we send it back we shall probably get 
nothing. 

Mr. BECK. I did not think of that. I beg pardon. I withdraw 
the amendment. 

Mr. SHERMAN. I think we had better dispense with the reading. 

The PRESIDING OFFICER. The Chair hears no objection. The 
question is on the amendment of the Committee on Post-Offices and 
Post-Roads, which are printed with the bill. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and theamendments 
were concurred in. 

Mr. HILL. [offer from the committee the following amendment—— 

Mr. COCKRELL. I understood the Senator to say there would be 
no amendments offered to this bill, but they would be to the next bill. 

Mr. HILL. Except three amendments to correct misspelled words. 

Mr. COCKRELL. Very well. 

The ACTING SECRETARY. Under the head of Kentucky,” in line 
180, after the word to,“ it is proposed to strike out Eagle“ and in- 
sert ‘‘Engle;’’ so as to read: 

From College Hill to Engle. 


The amendment was agreed to. 

Mr. HILL. In line 193, I move to strike out Whitley C. H.” and 
insert Williamsburgh;”’ so as to read: 

From Williamsburgh, via Mullis and Evans, to Carpenter. 


The amendment was 

Mr. HILL. Inline 
“Baldwyn;’’ so as to read: 

From Baldwyn to Ryan's Well. 


The amendment was agreed to. 

Mr. HILL. In line 501, I move to strike out Ungelina and in- 
sert ‘‘ Angelina;’’ so as to read: 

From Rockland, via Worden’s Ferry, on the Angelina River, to Boren Mills, 


The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. HILL. There is a supplementary bill of the sume character 
which I desire to have taken up. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 7679) to establish certain post- 
routes. 

The PRESIDING OFFICER. The reading of the bill will be dis- 

with, unless there be objection. Thequestion is on the amend- 
age Avg the Committee on Post-Offices and Post-Roads, printed with 

e bill. . 

The amendments were agreed to. 

Mr. HILL. I submit the following amendment: After line 75, un- 
der the head of Florida,” to insert: 

From Lake Eustice to Tavarez. 


The amendment was agreed to. 

Mr. HILL. Under the head of Michigan,” after line 162, I move 
to add: 

From Alpena to Thunder Bay Island, via Sugar Island. 


The amendment was agreed to. 

Mr. HILL. Under the head of Minnesota,“ after line 188, I move 
to insert: 

From Evansville, in Douglas County, via Elbow Lake, to Herman, in Grant 
County, Minnesota. 

The amendment was to. 

Mr. HILL. After line 215, under the head of Missouri, I move 
to insert: 

From Cuba, Crawford County, Missouri, to T. E. Renick’s farm, in Franklin 
Connty, Missouri, on Bourbois River. 

From Sedalia to Lookout, in Pettis County, Missouri. 

The amendment was agreed to. 

Mr. HILL. Under the head of Nevada,” after line 221, I move 
to insert: 

From Genoa to Alda Mill, in Red Cannon mining district. 

The amendment was to. 

Mr. COCKRELL. Under the head of Missoyri,’’ in line 208, I 
oy to strike out Weanbleau ” and insert Weaubleau;’? so as to 
read: 

From Wheatland to Weaubleau, Hickory County. 


The amendment was to. 


Mr. HILL. After line 258, under the head of North Carolina, I 
move to insert: 


From Sutton's to Hall's Cross Roads, in Franklin County. 
From Wilmington to Myrtle Grove Sound. 


The amendment was agreed to. 


te. 
I move to strike out Baldwin and insert 
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Mr. GORMAN. I offer the following amendment: On page 5, after 
line 170, under the head of Maryland,“ I move to insert: 

From Poplar Springs, via Florence and Daisey to Woodbine in Howard County. 
Gin Farlie to Milis? Cross-Roads, to Hainesville, to Werlin Station, in Kent 

unty. 

The amendment was agreed to. 

Mr. HARRIS. On page 13, under the head of Tennessee, after 
line 298, I move to insert: 

From Gasto Boonshill. 


From Sumacto Young. 
From Bolivar, via Pine Top, Minnie, Montezuma, to Henderson. 


The amendment was agreed to. 

Mr. SLATER. I move to amend, on page 12, under the 
“Oregon,” by inserting after line 271: 

From Howard's to Mitchell's. 

From Baker City, via Lenox's, Biggs’, O'Brien's, and Clover Creek, to La- 
grange. 

The amendment was agreed to. 

Mr. COCKRELL. Under the head of Missouri,“ after line 215, I 
move to insert: 

From Long Branch to Rome, in Audrain County. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and theamendments 
were concurred in. 

Mr. BROWN. It seems to me there are two or three of the printed 
bills here, and it is difficult to get at the facts exactly as to what bill 
we are acting on. I move, under the head of Georgia,“ after line 91, 
to insert: 0 S 

From Gaddistown to Canada. 

The amendment wasagreed to. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


DISTRICT RELIGIOUS CORPORATIONS. 


The PRESIDING OFFICER, Under the order adopted the Senate 
will proceed with the consideration of House bills on the Calendar. 

The bill (H. R. 6236) to amend certain sections of the Revised Stat- 
utes relating to the District of Columbia was considered as in Com- 
` mittee of the Whole. It proposes to amend sections 534, 536, 537, 541, 
and 542 of the Revised Statutes of the United States relating to the 
District of Columbia so as to read respectively as follows: 


Sec. 534. Such or congregation may assume a name, and any number 
of trustees, not ex ing ten, who shall be styled trustees of such ote or 
co tion by the name so assumed, may be elected or appointed accordin: 
to the rules or Spune governing the church or denomination to which gai 
society or congregation may oot 

Sec, 536, The trustees shall hold office during the period stated in their cer- 
tificates, and vacancies in the office of trustee may be filled by election or ap- 

intment as provided in section 534; and rules and regulations may be 
n relation to the management of the estate and the duties of trustees, or for 
their removal from oflice, in accordance with the rules or discipline governing 
the church or denomination to which such society or congregation may belong, 
par tog a with the Constitution of the United States and the laws in force 
n the ct. 

Sec. 537. At the expiration of the term of service of any of the trustees, one 
or more successors may be elected or appointed, as provided in section 534, and 
a certificate of their yop or election shall be made, verified, filed, and 


recorded as provided in section 535, 
Sec. 41. The trustees shall have power, under the direction of the society or 
congregation or the authority by whom they were elected or appoin to sell 
and execute deeds and Snie poate tp of the property authorized to be held by the 
society or con: tion; and such deeds or conveyances shall have the same 
effect as like or conveyances made by natural persons; but no deed or 
conveyance shall be made so as to defeat ordestroy the interest or effect of any 
grant, donation, or bequest, and all ts, donations, and bequests shall be 
appropriated and usedas directed by the person making the same. 

Src. 542. The trustees shall have 8 the direction of the society or 


head of 


congregation or the 3 by whom were elected or appointed, to exe- 
cute ino or deeds of trust in the nature of mortgages, . 75 the estate 
and property which any society or on are autho: to ho 


d or to 
lease the same for a term not exceeding ten years. And such 5 
and conveyances shall have the same effect and be enforeed by the same reme- 
dies and proceedings as like mortgages, deeds, leases, and conveyances made 
by natural persons. 
The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


MARZEL ALTMANN. 


The bill (H. R. 832) for the relief of Marzel Altmann was considered 
as in Committee of the Whole. It proposes to authorize Marzel Alt- 
mann to enter one hundred and sixty acres of public lands, or less, in a 
body, in any of the land districts in the State of Minnesota, as a home- 
stead, after a Lona fle residence of six months thereon, and subject to 
all the provisions of the homestead act except as to limit of time of 
residence thereon. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

PRINTING OF INTERNAL-REVENUE AND TARIFF PRILL. 


Mr. MORRILL submitted the following resolution; which was re- 
ferred to the Committee on Printing: 
Resolved, That there be printed in pamphlet form 1,500 copies of the act passed 


at the present session entitled“ An act to reduce internal reveuue, and for other 
purposes," for the use of the Senate, = 


WITHDRAWAL OF PAPERS. 
On motion of Mr, CAMERON, of Wisconsin, it was 


Ordered, That A. S, Meguire have leave to withdraw from the files of the 
Senate all of the papers in the claim of Thomas J. League. 


DAMAGES IN PATENT-INFRINGEMENT CASES. 


The bill (H. R. 6018) to amend section 4919 of the Revised Statutes, 
relating to the recovery of damages for the infringement of patents, 
was announced as next in order. 

Mr. GORMAN. I object to the consideration of that bill. 

Mr. HARRISON. Do I understand the Senator from Maryland to 
object to the consideration of the bill? 

Mr. GORMAN. Ves, sir. 

Mr. HARRISON. Then I move that the Senate take up the bill 
notwithstanding the objection. 

Mr. LOGAN, That can not be done under the order. 

Mr. HARRISON. Certainly we can do it. 

Mr. HOAR. Not under the Sherman order. 

Mr. FRYE. That ean not be done under the rule adopted. 

The PRESIDING OFFICER. The Chair thinks this point has not 
been raised before. 

Mr. HARRISON, I do not think there is anything in the rule to in- 
terfere with the control of the Senate over a bill which is reached in 

order. 

The PRESIDING OFFICER. The rule is to consider House bills 
and House resolutions which have been reported fuvorably and which 
are on the Calendar. It is governed by the Anthony rule; and if ohjec- 
tion is made to the consideration of a bill it can be proceeded with by a 
majority. 

Mr. HOAR. I do not want to interfere with this bill, because I am 
bound not to do 80; but I think the Chair is wrong in his ruling. The 
Anthony rule provided expressly that there should be a certain order 
of business unless otherwise ordered. It is that which authorizes a 
Senator to move to proceed to a matter that is ohjected to under the 
Anthony rule. The Sherman rule made no such exception; but the 
Sherman rule required that we should go on with the House bills un- 
objected to in their order. 

The PRESIDING OFFICER. It does not say “ unobjected.”’ 

Mr. HOAR. I understand it was that we should go on with House 
bills, and then 

Mr. HARRISON. If the Senator from Massachusetts will allow me, 
I thonght he was to make an argument 

Mr. HOAR. I did not object to the bill. I hope the Senator will 
have consent to its consideration. 

The PRESIDING OFFICER. Here is the Sherman rule, and not a 
word is said on the subject of an objection. The Senate is to proceed 
to the consideration of House bills reported favorably, commencing at 
the point reached when the Calendar was last under considerution.“ 
There is nothing said about unobjected cases. 

Mr. HOAR. There was a subsequent unanimous consent at a later 
period that the right of objection should attach under the Sherman rule. 

The PRESIDING OFFICER. When was that done? 

Mr. HOAR. After the Sherman rule was adopted. 

The PRESIDING OFFICER. That may have been done when the 
present incumbent was not in the chair. 

Mr, GORMAN. Anamendment was adopted to that effect this morn- 

on motion of the Senator from Massachusetts [Mr. Hoar]. 
Ir. HOAR. The Senator from Indiana can object to every other bill 
on the Calendar and finally reach this. ; å 

Mr. HARRISON. How can I reach it by objecting to everything? 

Mr. HOAR. You can then get this up. 

Mr. HARRISON. I can move to take this up in competition with 
every other Senator’s motion to take up something else. I insist on my 
motion, and I wish to say just a word or two upon it. 

This is a bill in which the people, certainly of the Western States, 
have a very vital interest. It is known to evety Senator, especially of 
the Western States, that our people have been subjected to a most in- 
tolerable grievance and outrage in connection with these patent suits. 
There are pending now in the United States circuit court of my Statea 
large number of such cases. They are brought against farmers and 
others who purchase innocently small patented articles, In the great 
majority of cases in the courts the amount claimed in the way of dam- 
ages is not niore than $10, and yet persons living two hundred miles 
from the place where the Federal court is lield are sued by the owners 
of patents for the pittance of $10, when the marshal’s fee for serving the 
writ is twice as much as the amount of damages demanded in the ac- 
tion. 

So gross has been this outrage and so oppressive is this practice that 
it is bringing the Federal jurisdiction into disrepute with many people 
in the West. 

I ask the Senate now to sustain me in an effort to: pass this bill. 1 
am not asking to go to extremes in this matter; Iam notasking forlegisla- 
tion that will not recognize the fair and just rights of inventors, I be- 
lieve iu securing to the men whose genius and thought devised these 
great inventions, or even the smaller ones, fiir compensation; but I do 
not believe that the law should tolerate any longer a practice so unjust 
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and oppressive as this is. I ask the Senate to sustain me in having 
present action upon the bill, that we may secure against any recovery 
for costs at least men who are prosecuted under these circumstances. 

Mr. GORMAN. Mr. President—— 

Mr. LOGAN. Let tue bill be read, Mr. President, so that we may 
understand the debate in reference to it. 

Mr. GORMAN. I was simply going to say that in my judgment 
this bill involves avery great question, which ought to be carefully con- 
sidered. There are a great many rights covered by it. I think, under 
the rule adopted this morning, other bills to which a single objection 
has been made have gone over without the slightest controversy. 

The PRESIDING OFFICER. What was the rule adopted? 

Mr. GORMAN. During the morning hour the Senator from Mas- 
sachusetts [Mr. HoAR] moved that the Anthony rule be applied toall 
bills that come up under the order offered by the Senator from Ohio 
[Mr. SHERMAN], and under that a single objection disposes of any bill. 

The PRESIDING OFFICER. If the Anthony rule was applied to 
it the whole provision of the Anthony rule would apply, and that 
allows a majority to take up a bill notwithstanding an objection. 

Mr. GORMAN. I do not desire to obstruct legislation, and as the 
Senator from Indiana thinks that this bill is important and that it can 
be considered to-night I withdraw the objection. 

Mr. LOGAN. Let the bill be read. 

The Senate, as in Committee of the Whole, proceeded to consider the 
tee 4 8 6018) to e 5905 of the Revised q San Telat- 

to the recovery of or the infringement of paten 

The bill was 8 from the Committee on Patents with an amend- 
ment to strike out all after the enacting clause and insert: 

pan tor e OY Eae AE devine yeoman 

ment ofan a e, de 

invention, or 8 eee the defendant io bach wall 
pu the same in good faith for his own personal use from the manufact- 
urer thereof, or from a person or firm engaged in the open sale or practical ap- 
plication thereof, and applied the same for and to his own use, and not for sale, 
and not in any manufacturing process, if the plaintiff shall not recover the sum 
of $20.or over he shall recover no costs inst the defendant, unless it shall also 
aro that the defendant ut the time of such purchase or practical application 

knowledge or actual notice of the existence of such ent, or unless the 
defendant puts in issue the 3 right to recover anything in the suit: Pro- 


vided, That nothing herein contained shall apply to articles manufactured out- 
side of the United States. 


SEC. 2. Thatin all suits hereafter brought as aforesaid against a defendant 
other than a manufacturer or seller of such patented article, device, process, in- 
vention, or discovery, the plaintiff shall, at the commencement of such suit, de- 
posit with the clerk of the court in which the same is commenced the sum of $50 
as security for the costs and ex of the defendant in such suit; and if the 
defendant shall finally prevail in such suit the court shafl allow costs, and a 
reasonable sum, not exceeding $50, for counsel to the defendant, the sum so de- 

ited to be applied by the clerk toward the payment of said costs and counsel 
fee. A talare by the plaintiff to make such deposit shall, on motion, bé ground 
for the dismissal of the suit, 

Mr. HARRISON. I have some amendments to offer to the amend- 
ment of the committee. In line 12 of the first section, I move to strike 
out“ twenty“ and insert fifty.” 

The amendment to the amendment was agreed to. 

Mr. HARRISON. In lines 12 and 13, I move to strike out “he 
shall recover no costs against the defendant” and insert the defend- 
ant shall recover costs.“ 

Mr. PLATT. I regret that the Senator from Indiana feels it neces- 
sary to move this amendment. I sympathize entirely with him in his 
desire to prevent imposition upon the people of the country by those 
persons who are selling patented articles, but I am glad to say that the 
committee has considered this matter very carefully, and I believe that 
the amendment reported by the committee will effectually prevent it. 
I do not think the Senator from Indiana in his zeal, and smarting, per- 
haps under injuries which have been inflicted upon his constituents, 
ought to go so far as to destroy all property in patents or to put any 
burden on honest patentees which is too hard to be borne. I hope this 
amendment will not be adopted. 

Mr. HARRISON. I do not care to make any argument upon it. It 
seems to me that the object of the amendment of the committee was to 
protect a person who bought a small article where the damage to be re- 
covered would not be more than $50, if he was an innocent buyer. 

Mr. HOAR, It seems to me that the committee has got a very severe 
system and an efficient remedy, especially with the amendment already 
made by the Senator from Indiana, without going further; and if you 

further you will do a thing which is unjust in itself, and which is 
ble, to say the least, to very grave constitutional doubt. 
The amendment provides that anybody who sues a person under a 
claim that he is infringing his patent must pay into court a sum of 
money to secure the defendant’s costs, In the next place, if he does 
not recover more than $50 he does not get any costs himself; and he 
deposits $50 as security for the costs and expenses of the defendant, 
Then, in addition, you give this defendant what you give to no other 
defendant in the courts of the United States, an allowance for reason- 
able counsel fees, so as to make the plaintiff pay for the defendant’s 
lawyer. Now, if you go further than that and say that a man who 
has gota good claim and who does not happen to prove quite $50 dam- 
ages shall pay the whole costs, you have quae what it seems to me isa 
very great injustice, and I think it is very doubtful in a constitutional 
point of view whether you can provide for the recovery of costs against 
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a man to whom you gave a right to the exclusive use of his own in- 
vention by the Constitution. He has established his invention; he 
has established his right; and still you say he shall pay the costs pro- 
vided he does not recover over so much. 

There are cases where you give a man a choice of two or three courts 
and you say that if he brings suit in the Supreme Court when he has 
got a lower court, a magistrate’s or a common pleas court, the plaintiff 
shall not recover costs because he has no right to go to this high court 
except on a suit of a certain amount and he makes his claim of damages 
there at his peril. But this is the only tribunal open to the pat- 
entee for a right which is clearly his by the Constitution, and which 
in the case supposed in the statute he establishes. It seems to me if 
you deprive him of costs, make him pay the defendant’s lawyer, and 
make him deposit before he starts what you require of no other claim- 
ant, a eum of money, it is pretty harsh to go further and say that the 
other side shall recover costs against him. 

Mr. HARRISON. I think the Senator misinterprets the provision 
we are now considering. Under the first section the plea of being an 
innocent buyer without notice would be simply a defeat of costs; it 
would not be an answer to the suit at all. It would simply be a plea 
or suggestion as to the recovery of costs in the case; and the provision 
as toattorney fees does not apply in that at all; it applies simply in a case 
where the party is defeated upon his claim for an infringement or for 
an unlawful use of a patented article and the defendant prevails on the 
merits. That is the only one case in which he can recover counsel fees 
under this bill. 

Then it has no relation to what I am di in the amendment I 
propose in the other section, because the provision as to counsel fees 
does not apply to that class of cases; and unless the plaintiff in such a 
case is made to pay costs, the effect is this: he recovers the $20, $30, or 
$40, or whatever it may be; he sues a man who he knows is an inno- 
cent buyer and against whom he can not recover costs; puts him to the 
expense of summoning witnesses two hundred miles from where he lives 
to prove the fact that he bought innocently, and yet puts him in for his 
own costs. I do not think it severe to say that when that man sues in 
the Federal courts for a petty cause of action like this he shall pay the 
costs unless he recovers enough to Show that the action was really proper 
to be brought. Ifa man brings an action in one of the circuit courts 
in a county in Indiana, when he could sue in the defendant’s township 
before a justice of the peace, he would have to pay the costs. 

Mr. HOAR. But I suppose Indiana, like every other State, affords 
a man a tribunal where if he has a good claim he can establish it. 

Mr. HARRISON, Certainly; the local tribunal. 

Mr. PLATT. May I ask the Senator from Indiana a question? 

Mr. HARRISON. Ves, sir. 

Mr. PLATT. Does the Senator know of any instance in our laws 
where a person recovering not more than a certain sum for damages shall 
be obliged to pay costs to the defendant, although on the merits the 
plaintiff prevails? Does he believe that such a provision is clearly con- 
stitutional? I know he does not want to get any unconstitutional pro- 
vision into this bill, for that would simply defeat his object. 

Mr. HARRISON, I see nothing in the world unconstitutional about 
this. The provision is only that if a man sues in a certain jurisdiction 
and does not recover a certain amount he shall pay the costs. Many 
of the States have such provision in their laws, It is true, as the Sen- 
ator from Massachusetts has said, that under our State laws another 
opportunity is afforded him; but under the patent laws there is none. 
That is the very trouble. If these suits could be prosecuted in theim- 
mediate neighborhood where the men live, the burden would not be 
so great as it is now. It is absolutely a judicial outrage to bring a man 
one hundred and fifty or two hundred miles to answer in the Federal 
courts for a small sum like this. 

Mr. HOAR. I have given great thought and study to the endeavor 
to devise a fair and just remedy which shall cut up by the roots the 
abuse of which the Senator from Indiana complains; but I admit very 
frankly that I approach this question from the point of view of a person 
representing inventors and patentees, and largely sympathizing with 
them. Representing or sympathizing with an honest patentee Í hope 
does not lead anybody of a fair and just mind to sympathize with a 
blackmailer. I only want to look out for common justice to that class 
of men who I am sure the Senator from Indiana will join with me in 
demanding ought to have their just and fair rights; that is, the honest 
inventors. The defendants in the suits where honest inventors’ patents 
are infringed are not poor farmers, are not men at a distance from the 
places where the courts are held, are not men unable to employ law- 
yers; they are great and powerful corporations, railroad and manufact- 
uring companies who desire to take without compensation the product 
of the brains of these inventors. 

Mr. HARRISON. Isay to the Senator that that class of persons will 
get no protection under the bill as it is. 

Mr. HOAR. It seems to me that the amendment reported by the com- 
mnittee is sufficiently strict, and that the Senator from Indiana would 
insure the passage of the bill without resistance here or in the other 
branch of Congress if it goes there, if he could possibly concur with the 
committee in not presenting this part of his amendment, whick seems 
to us unjust. 
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Mr. HARRISON. I have yielded to the committee a great deal. I 
am not sure that the sense of the Senate would not accept the House 
bill as it stood; but I am not pressing that point and I do not desire to 

e this further. I ask a vote of the Senute on my amendment, 

e PRESIDING OFFICER. Tue question is on the amendment of 
the Senator from Indiana to the amendment of the Committee on Pat- 
ents. : 

The amendment to the amendment was rejected. 

Mr. HARRISON. I offer another amendment. In line 15 of sec- 
tion 1 I move to strike out the word actual“ before ‘notice’? and 
insert it before the word “knowledge;’’ so that it will read ‘had ac- 
tual knowledge or notice of the existence of such patent.” 

Mr. EDMUNDS. ‘That makes it better undoubtedly. 

Mr. PLATT. I have no objection to that amendment. 

The amendment to the amendment was agreed to. 

Mr. HARRISON. One otheramendment. In line 16 of sectian 1, 
after the word patent,“ I move to insert ‘‘and that the article or 
thing purchased or used by him was an infringement of such patent.“ 

Mr. HOAR. How could he know a profound question of law? 

Mr. PLATT. I hardly think the Senator from Indiana on reflection 
will insist upon that. It seems to me it is going entirely too far. If 
lie has knowledge of the patent he ought not to come in and claim to 
be an innocent purchaser. 

Mr. HARRISON. Let me illustrate what the question is. The suits 
with which our people are most troubled are thedriven-well suits. The 
question there was one of infringement between two patents. The Su- 
preme Court of the United States recently, only eight judges sitting, 
divided four and four on the question whether the patent used infringed 
on Green or whether his was the better patent. Some persons may 
know that Green had a patent; butare they to be charged as not having 
bought innocently unless they know there is an infringement and that 
the article they are buying is an article that the dealer has no right to 
sell? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana [Mr. HARRISON] to the amendment of the 
committee. 

Mr. HARRISON. On that I ask for a division. 

Mr. HOAR. Let the amendment be read. 

The ACTING SECRETARY. In line 16 of section 1, after the word 
patent,“ it is proposed to insert and that the article or thing pur- 
chased or used by him was an infringement of such patent.” 

Mr. HOAR. I suggest whether something like this would not be 
nearer what the Senator claims: And of the claim that such use was 
an infringement of the same?” 

Mr. HARRISON. I have no objection to that? 

Mr. PLATT. Very well; let the amendment be modified in that 


way. 

The PRESIDING OFFICER. Will the Senator from Massachusetts 
state his proposition? 

Mr. HOAR. After the word “patent,” in line 16 of section 1, in- 
sert and of the claim that such use was an infrin tof the same. 

The PRESIDING OFFICER. The Senator from Indiana accepts the 
modification of the Senator from Massachusetts. 

Mr. HOAR. Very well. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Indiana as modified to the amendment of the commit- 
tee. 
The amendment to the amendment was agreed to. 

Mr. HARRISON. One other amendment. In section 2, lines 7, 8, 
9, and 10, read: 

And if the defendant shall finally prevail in such suit, the court shall allow 
costs, and a reasonable sum, not exceeding $50, for counsel, to the defendant, 

I do not think there should be any provision there for the recovery 
of costs. That follows as a matter of course, and it might be a limita- 
tion on the preceding section. I move to strike out the words ‘‘costs 
and;’’ soas to read the court shall allow a reasonable sum.“ Of course 
he recovers costs if he prevails. 

Mr. PLATT. There is no objection to that. 

Mr. HARRISON. And put in the word “fee” after “counsel.” 

Mr. PLATT. There is no objection to that amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. s 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. HOAR. Now I desire to give notice that during the considera- 
tion of the remaining House bills on the Calendar reported favorably I 
shall insist that the effect of the order of the Senate is that one objection 
carries a bill over; that it is subject to the five-minute rule of debate, 
and that it is not in order to move to take up a bill, notwithstanding 
the objection, until the Calendar is completed. 

The PRESIDING OFFICER. The Chair inquired of the Reporter, 
and he said his notes showed that the Anthony rule was applied to the 
Sherman order, and the Chair thinks if it applies in one respect it 
applies iu all. 
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Mr. SHERMAN. I do not think the question will arise. 

Mr. HOAR. When the question arises I will state my view. 

The PRESIDING OFFICER. The present oceupant of the chair 
may not be here then; but the Chair in advance states that he under- 
stands the whole Anthony rule applies, not one portion of it alone. 
The Reporter says that was the motion adopted; and one part of the 
Anthony rule is that when a bill is objected to the Senate may proceed 
to consider it, notwithstanding the ohjection, by a majority vote. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House further insisted on its disagreement 
to the amendments of the Senate to the bill (H. R. 7595) making appro- 
priations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1884, and for other purposes, agreed to the further 
conference asked by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. FRANK Hiscock of New York, 
Mr. BENJAMIN BUTTERWORTH of Ohio, and Mr. Josern C. S. BLACK- 
BURN of Kentucky, managers at the further conference on the part of 
the House. 

ENROLLED BILLS SIGNED. 

The message alsoannounced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. 634) to afford assistance and relief to Congress and the 
Executive Departments in the investigation of claims and demands 
against the Government; 

A bill 1 R. 5653) for the relief of Kirk W. Noyes; 

A bill (H. R. 5661) to modify the postal money-order system, and for 
other p 

A bill (H. 
of Columbia. 

EXTRADITION OF FUGITIVES FROM JUSTICE. 

The bill (H. R. 7289) to confer upon the senior associate justice of the 
supreme court of the District of Columbia, in the absence or inability of 
the chief-justice of said court, the powers and duties now conferred upon 
said chief-justice relative to the extradition of fugitives from justice 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ERNEST F. UNLAND. 


The bill (II. R. 3243) for the relief of Ernest F. Unland was consid- 
eredasin Committee ofthe Whole. It provides for the payment to Ernest 
F. Unland, of Pekin, Illinois, of $796.71, being the amount paid by him 
in error on the 18th of October, 1880, into the United States Treasury, 
to effect a compromise of a judgment of forfeiture and costs held by the 
United States against the distillery and premises of the City Distilling 
Company of Pekin, the judgment and costs having already been quashed 
by executive pardon of August 24, 1880, granted to the owners of the 
distill 


s; and 
R. 7226) to punish larceny from the person in the District 


ery. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


LICENSES IN THE DISTRICT OF COLUMBIA, 


The bill (H. R. 6928) to regulate licenses in the District of Columbia 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Distriet of Colum- 
bia with an amendment. 

The Acting Secretary proceeded to read the amendment, which was 
to strike out all after the enacting clause and insert a substitute. 

Mr. HARRIS. I should like to suggest to the chairman of the com- 
mittee, or to the Senator having this bill in charge, that it is hardly 
necessary to consume time in considering it, inasmuch as a substitute is 
reported for it. If the substitute be adopted and sent to the House no 
one can think for a single moment thatitis possible for our amendment 
to be concurred in so that it may become a law. Hence I think we 
had better devote the time to other business. 

Mr. McDILL. I hope the Senator will not make objection. 

Mr. ROLLINS. I hope we shall go through with the bill. 

Mr. HARRIS. I will not interpose an objection. 

The reading of the matter proposed by the amendment to be substi- 
tuted for the House bill was resumed and concluded, as follows: 


That it shall be the duty of 8 pas who is required by the provisions of 
existing law to have a license to sell liquor by retail, to be drunk on 1 
to keep the same at all times displayed in a conspicuous position in place of 
business, and to exhibit the same on demand of the proper officer; and it is 
hereby made the duty of the major of police to see that no person required to 
have a license to sell liquor by retail to be drunk on the premises shall . 
in such business without the proper license; and he is hereby authori: to 
direct any member of the police force to enter any premises where there are goed 
grounds for believing that the provisions of law relating to the sale of liquor at 
retail to be drunk on the premises are being violated, for the purpose of ascer- 
taining whether there is any such violation. 

Sxc, 2. That every place, except kept apothecaries, where distilled or fer- 
mented liquors, wines, or cordials are sold in quantities leas than one pint, orto 
be drunk on the premises, shall be od asa bar-room, sample-room, or tip- 
8 And the possession of distilled, fermented, or other intoxicating 

iquors, with the means and appliances for carrying on the business of 
ing of the same, to be drunk where sold, shall constitute the premises a beer 
8 bar-room, sample-room, or tippling-house within the meaning of this act. 
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And no spirituous, vinous, or malt liquors shall be sold Sie jp in compliance 

with the provisions of this act, nor to minors, nor intoxica’ nor on 
Sunday, nor shall any bar or other place where liquors are usually sold be open 
on Sunday during any part of the day or night; and all such places shall be kept 
closed after 12 o'clock midnight and until 4 o'clock in the morning. 

Src. 3. That any person violating any of the provisions of this act shall be liable 
to a tine not ex ing 8200, and in addition thereto his license may be revoked 
by the commissioners. And it is hereby made the special duty of the police de- 
partment to promptly arrest and bring before the proper officers all persons 
who may violate any of the provisions of this act, and sce that they are duly 
prosecuted to final trial and judgment. 

Src. 4. That the police court shall, upon complaint duly made before the judge 
‘thereof for that purpose, issue a warrant against any person for the violation of 
any of the provisions of this act, which warrant may be addressed to any police- 
man, and made returnable before the police court, Such judge issuing such war- 
rant shall keep a docket, stating the names of the persons issued against, the 
-date, to whom directed, for what offense, and on whose information. 

Sec. 5. That the fines, penalties, and forfeitures provided for in this act shall 
be imposed by judgment or sentence in the police court upon information filed 
therein, on behalf of the District of Columbia, by the attorney of the District, or 
by his regular or special assistant, as nearly as ible in the mode prescribed 
in the act of Congress entitled “An act to establisha police court for the District 
of Columbia, and for other purposes,“ 5 June 17, 1870. 

Sec. 6. That in all informations it shall be suficient to set forth, in brief and 
-clear terms, the nature of the charge which may be preferred against any indi- 
vidual or individnals; and no information shall be quashed on account of mis- 
nomer, technicality, or mere clerical errors, where the matter complained of is 
stated so as to clearly indieate to the party accused the matter or thing which 
he is called on to answer; but all such errors may be amended in the police 
-court, on motion, at the time of trial, or on appeal to the criminal court. 

Src. 7, That in any case of appeal from the decision of the police court to the 
eriminal court of said District, in which the defendant shall on appeal be duly 
convicted of any violation of any of the provisions of this act, and shall fail im- 
mediately to pay or secure the payment of such fine, penalty, or forfeiture im- 
posed by law for such offense, such person shall be committed to the workhouse 
till such fine or penalty und costs thereon be paid; but in no case, in the event 
of non-payment, shall such imprisonment be for a period less than five uor 
more than ninety days for un one offense. 

Sec. 8. That all fines, penalties, and forfeitures imposed for any violation of 
any of the provisions of this act, npon information, filed as aforesnid, shall be 
e and applied to the use of the District unless otherwise specially pro- 
vided, 

Sev. 9, That section I of an act entitled “An act to ereate a revenue in the 
District of Columbia by levying a tax upon all dogs therein, to make such d. 
personal property, and for other purposes,” approved June 19, 1878, be, and the 
samce is hereby, amended to read as follows: That there shall be, and hereby 
is, levied a tax or license of $2 each per annum upon all dogs owned or kept in 
the District of Columbia, said tax or license to he collected as other licenses in 
snid District are or ma be collected; and it shall be unlawful for any person to 
keep or harbor any animal of the dog kind until he has complied with the pro- 
visions of this act; and any person so unlawfully keeping or harboring any d 
snau, on conviction thereof, be liable to a fine of not more than $20 for 
lende. 

Sec. 10. That all acts and parts of acts inconsistent herewith are hereby re- 
pealed. And this act shall take effect from and after its passage. But it shall 
not be construed and held to release or extinguish any fine, penalty, forfeiture, 
or liability incurred under any other law or ordinance of the District of Colum- 
bia, but the same shall be prosecuted to final trial and judgment the same as if 
this act had never been passed, 


The amendment was agreed to, 

The bill was reported to the Senate as amended. 

Mr. McDILL. I wish to amend section 3 by adding after the word 
net,“ in the second line, the words or any act relating to licenses.” 

The amendment to the amendment was agreed to. 

Mr. McDILL. I want to add the same words after the word act,“ 
in the fourth line of section 4. 

The amendment to the amendment was to. 

The amendment made as in Committee of the Whole as amended was 
«concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

BRIDGES IN GEORGIA. 


The bill (H. R. 6683) to authorize the construction of bridges over 
the Ogeechee, Oconee, Ocmulgee, Flint, and Chattahoochee Rivers, in 
the State of Georgia, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PATRICK DRONEY. 


Mr. DAWES. I should like to have put on its passage a House pen- 
aion bill. It is Order of Business 1065, being the bill (H. R. 718) grant- 
ing a pension to Patrick Droney. It was passed over. I will state to 
‘the Senate the exact condition of it. There was an adverse report in 
this case; hut since it was made, the Senate in another case, upon full 
discussion and upon the yeas and nays, reversed the decision of the 
<ommittee, and this is a case precisely like the one that has been passed 
by the Senate on the yeas and nays. 

Mr, CAMERON, of Wisconsin. It does not follow that the Senate 
will adhere to its decision. 

Mr. DAWES. I know; but if the Senate does not adhere, that will 
‘be the end of it. The report of the committee, which was adverse, was 
Overruled by the Senate on full discussion and on the yeas and nays. 

Mr. JACKSON. It was understood that adverse reports should not 


be taken up. 
2 DAWES. I know it can not be done except by unanimous con- 
Mr. SHERMAN. I call for the regular order. 


The PRESIDING OFFICER. The next House bill will be stated. 


DES MOINES RIVER LANDS. 

The bill (H. R. 6597) to quiet title of settlers on the Des Moines 
River lands, in the State of Iowa, and for other purposes was announced 
as next in order. 

Mr. GARLAND, I object to the consideration of the bill. 

Mr. ALLISON. I hope the Senator from Arkansas will not object 
tothe bill. It isasimple bill allowing these people to enter the courts. 
It affects a great many people in my State. 

Mr. GARLAND. It is a simple bill that the Senate has sat down 
on three or four times. 

Mr. ALLISON. I hope it will not sit down on it at this hour of the 
night. 

Mr, GARLAND. Isay that it will be debated here until 12 o’clock 
to-mor:ow, the time for the session to expire. I object to its consid- 
eration. 

Mr. ALLISON. I move to proceed to its consideration. 

Mr. LAPHAM. It will be impossible to dispose of this bill in the 
remaining hours of this session. 

The PRESIDING OFFICER. Objectionis made. The question is, 
Will the Senate proceed to the consideration of the bill, notwithstand- 
ing the objection? [Putting the question.] The noes appear to have 
it. 

Mr. McDILL. I call for a division. 

Mr. FRYE. If this is taken up the rest of the Calendar is gone. 

The question being put, the ayes were 11. 

Mr. ALLISON. I call for the yeas and nays on the consideration of 
this bill. 

The yeas and nays were ordcred. 

Mr. GORMAN. Iraise the point of order that under the rule adopted 
this morning a single objection will cause any bill to be passed over. 

The PRESIDING OFFICER. The Chair can not tell unless he sees 
everything that has been done. 

Mr. SHERMAN. I hope the yeas and nays will be ordered, and then 
we can dispose of the bill inthat way. 

The PRESIDING OFFICER. If the point of order is withdrawn, 
the yeas and nays can be taken. 

Mr. SHERMAN. We can dispose of it quicker by taking the yeas 
and nays than by discussing the point of order. 

Mr. GROOME. The President pro tempore has ruled several times 
to-day that a single objection takes a bill over. 

Mr. ALLISON. So it does, but I move to consider this bill not- 
withstanding the objection. 

The PRESIDING OFFICER. The President of the Senate was here 
when the rule was adopted. The yeas and nays are demanded on tak- 
ing up the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 20, 
nays 33; as follows: 


YEAS—2, 
Allison, Ingalls, Mahone well, 
Cameron of Wis., Jones of Nevada, Miller of Cal, Sherman, 
Conger, Kell 5; Mitchell r, 
ison, MeDill, Plumb, Vance 
Hill, M š Sawyer, Van Wyck. 
NAYS—8. 
Blair, Frye, Lamar, Rollins, 
Brown, Garland, Lapham, 
Call, George, Maxey, Slater, 
Camden, Gorman, Miller of N. Y., Vest, 
Coke, Groome, Morgan, Walker, 
Davie of W. v Hawley, Piatt, 
Va. wiley, 
unds, Hoar, Pugh, 
s Jackson, Ransom, 
ABSENT—23. 
Aldrich, Cameron of Pa., Hale, MoPherson, 
Anthony, i, Hampton, Pendleton, 
W, Dawes, Johnston, Saunders, 
Bayard, Farley, onas, Foor! 
Beck, Ferry, Jones of Florida, Windom. 
Butler, Grover, N 
So the motion was not agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the fol- 
lowing enrolled bills and joint resolutions; and they were thereupon 
signed by the President pro tempore: 

A bill (S. 2433) to amend sections 6 and 7 ofthe act providing for the 
publication of the Revised Statutes and the laws of the United States, 
approved June 20, 1876; 

A bill (H. R. 5300) to amend chapter 58 of volume 20 of the United 
States Statutes at Large, relating to contracts under the War Depart- 
ment; 

A bill (H. R. 7240) for the relief William H. Donohoe; 

Joint resolution (S. R. 64) authorizing the sale of the Congressional 
Directory and the current numbers of the CONGRESSIONAL RECORD; 

Joint resolution (S. R. 95) providing for additional copies of the Re- 
vised Statutes for the use of the Interior ent; 

Joint resolution (S. R. 139) authorizing the printing of 2,500 extra 
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copies of the report of the health officer of the District of Columbia; 
and 


Joint resolution (S. R. 143) authorizing the Committee on Printing 
to instruct the Public Printer relative to the maps, &c., for the census 
reports. 

AMERICAN SHIPPING. 

The bill (H. R. 7061) to remove certain burdens on the American 
merchant marine, to encourage the American foreign carrying trade, and 
to amend the laws relating to the shipment and discharge of seamen was 
announced as next in order. 

Mr. COKE. This is a bill of considerable length, containing fifteen 
pages. It is anexceedingly important bill. It will lead necessarily to 
a great deal of debate, because it makes radical changes in the naviga- 
tion laws; it changes a number of sections of the Revised Statutes, it 
makes changes in the tariff laws, and makes very general changes with 
reference to the entire subject of American shipping. I do not believe 
that such a bill as this should be taken up at this time of night. Ido 
not believe that it can be examined properly in the time that intervenes 
between now and final adjournment. To take it up now and act upon 
it would not allow that consideration which the importance of the sub- 
ject entitles it to receive. 

I therefore, in view of these facts, while I dislike to make an objec- 
tion, object to the consideration of the bill. 

Mr. CONGER. I could not hear what the Senator from Texas said. 

The PRESIDING OFFICER (Mr. Davis, of Ilinois), He objects to 
the consideration of the bill. 

Mr. FRYE. I hope the Senator from Texas will not object. I ask 
the Senator to hear me just one moment, 

Mr. CONGER, I wanted to say a word. f 

The PRESIDING OFFICER. The Senator from Michigan has the 
floor. 

Mr. CONGER. I will givewayin a moment. Preparatory to amo- 
tion to take up the bill, notwithstanding the objection, I desire to say 
that the House and the Senate at the last session by joint action ap- 
pointed a joint committee to examine this matter, to listen to the com- 
plaints of shipping men and the requests of shipping men as to amend- 
ments of the law. That joint committee met and spent several days 
in taking the testimony and opinions of men on the subject of improve- 
ments in our shipping laws. They to the House and to the 
Senate by way of a bill and a report the result of their examinations. 
They spent a great deal of time in pursuance of the joint order of the 
two bodies. The House passed in an amended form the bill reported 
by the joint committee. 

While the bill does not go to the extent which the select committee 
desired, still it does take up the subject of the burdens and imperfec- 
tions of the laws and makes recommendations to Congress for an im- 
provement of those laws. 

This bill is the result of the House action upon the subject. The 
Senate Committee on Commerce, of which the Senator from Texas [Mr. 
COKE] is a member, were unanimous in their recommendation of the 
main proyisions of the bill as the joint select committee were unani- 
mons in reporting the bill which was presented to this body. 

There are provisions in this bill which probably the Senate would 
not adopt. There is one provision in the bill with which the Senate 
would not concur, and a provision in the amendment of the Senate 
Committee to the bill which perhaps might not be agreed to. Aside 
from those two provisions, two sections of the bill, I do not think there 
is a single objection in the mind of any one whatever to the passage of 
the remaining portion of the bill. 

I hope we may submit to theSenate the bill, make the amendments 
which the Senator from Texas and I desire, and send the bill back to 
the House for their concurrence in our amendments. I hope the ob- 
jection will be withdrawn, and that we may take up the bill and see if 
we can not amend it so that it shall be satisfactory to all and becomea 
law, and do that which we have been trying for years to do, pass some 
law for the benefit of American transportation and commerce on the 
high seas. This is a step in the right direction, and when properly 
amended, I think there will be no objection to it. There can be none 
except to those matters relating to the changë of tonnage tax and the 
contracts for carrying the mails. I have heard no objection from any 
one except to those two provisions, With the exception of section 15, 
which relates to the tax on tonnage, and section 22, which relates to the 
carrying of mails, I have not been advised that there is any objection 
to any of the provisions of the bill, even by the Senator from Texas. 
22 COKE. I ask the Senator if he is also willing to strike out sec- 

4? 

Mr. CONGER. That is the present law. 

Mr. FRYE. That is existing law. 

Mr. VEST. There is no doubt about that section. It is the Jaw now, 

Mr. COKE. Why re-enact it if it is already the law? 

Mr. VEST. Because the committee thought the enactment ought to 
be consistent entirely and that the acts onght to be systematized and 
go together. That is no new enactment. 

Mr. CONGER. There was a provision in the bill as reported by the 
select committee in addition to that section. The House struck that 

ut and left the law just as it is, as I understand. Section 15 is one in 


which there are changes in to tonnage, and section 22 in regard 
to the carrying of the mails. I understood from the Senator from Texas. 
and from others that with those two sections considered and perhaps. 
stricken out, to all the other sections as yet there was no objection. L 
ask the Senator from Texas to withdraw his objection. 

Mr. COKE. With the understanding that the section relating to ton- 
nage and the section relating to postage shall be stricken out, I with- 
draw my objection. 

Mr. CONGER. I can not say what the Senate may do, but I say for: 
myself I am willing that these two sections shall be stricken out. 

Mr. COKE. -With that understanding I withdraw the objection. 

Mr. CONGER. Now I will yield to the Senator from Maine [Mr. 
Frye]. 

Mr FRYE. The objection having been withdrawn, I do not wish 


say anytime 
Mr, one The Senator from Missouri [Mr. Vest] has charge 
of the bill. 

Mr. FRYE. I will say to the Senator from Missouri that I feel an, 
intense interest in the provision which the Senate committee have put 
on for the carrying of the mails; and also in section 15, relating to ton- 
nage, but from inquiry, and careful inquiry, I have satisfied myself that 
if we put those two provisions into the bill it is the end of the bill. 
Therefore reluctantly I consent in behalf of the ship-building interests: 
which I represent that those two sections may be taken out of the bill. 

Mr. COKE. I make no objection to the consideration of the bill. 

WILLIAM D, MARTIN. 

Mr. HARRIS. I ask the indulgence of the Senator from Missouri 
and the Senate to allow me to make a report from a committee at this. 
moment. ‘The Committee on Finance, to whom was referred the bilb 
(H. R. 3837) for the relief of William D. Martin, direct me to report it 
without amendment, and with the recommendation that it be passed. 

The PRESIDENT pro tempore. Is there objection to the present re- 
ception of the report? The Chair hears none. Does the Senator from 
Tennessee ask for its immediate consideration? 

Mr. HARRIS. No, sir; I simply desire that it be placed on the Cal- 


endar. 
The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 


to 


UTAH COMMISSION. 


Mr. BROWN. I introduced the other day a resolution instructing 
the Public Printer to print the report and the rules and regulations im 
the case of the Utah commissioners. The Public Printer sent a mes- 
senger to see me about it, to know where he could get the rules and 
regulations and oaths prescribed by the Utah commissioners. I sent a. 
message to the Secretary of the Interior asking for them, and he sent 
me a copy of what he had. I was able to procure from the Senator 
from Vermont [Mr. EDMUNDS], now in the chair, a pamphlet that he 
had bound, but he could not guarantee that they were really the regu- 
lations. I sent that to the Secretary of the Interior and had it com- 
pared, and I was unable to make out what was exactly the report. I 
want now to introduce a resolution instructing the Utah commission- 
ers to report those facts, together with certain other facts that some of 
us think are essential, because we think they have transcended their 
legal boundary, and ask that they be instructed to make the report on 
the first Monday of December next. 


The PRESIDENT pro tempore. The Senator from Georgia asks unan- 
imous consent to offer at this time a resolution. It will be read for 
information. 


The resolution was read, as follows: 

Resolved, That the Utah commissioners are hereby instructed to report to the 
Senate on the first Monday in December next all rules and regulations Peis see 
by them, with copies of all oaths bed for voters and for all o is of 
every character in the Territory of Utah, together with all removals from ofice, 
if any. and all appointments to office made by them. And that they repre 
whether by their order or direction or by virtue of any rule prescribed By em 
any person or persons in said Territory has or have 5 — enied the right to- 
vote or to hold office on account of the opinion of such person or persons on the 
subject of 8 bi v. or as to the lawfulness of polygamy or bigamy. 
And that report whether such cases not ordered by them have come within 
their knowledge in ce. 

Resolved, That said commissioners are further instructed to report what num- 
ber of persons, as nearly as they can ascertain, have been excluded from voting 
or holding office on account of the practice or the alleged practice of polygamy 
or bigamy, who huve not been convicted of such practice in any court having 
com nt jurisdiction to try and on conviction to sentence su 
punished according to law. 


Mr. FRYE. How did that get in here in place of the shipping bill? 

The PRESIDENT pro tempore. The Senator from Georgia asks unan- 
imous consent to consider the resolution at this time. e Chair had 
it read for information in order to call for objection. 

Mr. BROWN. It is simply calling on the Utah commissioners to 
make a report. 

Mr. HOAR. I should like before that goes through to inquire of 
the Senator from Georgia if the law creating those commissioners im- 

upon them the duty of reporting to either branch of Congress upon 

its order? 

Mr. BROWN. I am not censuring them ſor not having reported, but 
I pro to call upon them to report to the Senate. 

Mr. HOAR. The Senator does not understand my question. 


persons to be 


Ido 
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not understand that the Senate of the United States has a right to order 
any public officer to do anything except in the case of heads of Depart- 
ments, where the law reserves that power to either branch of Congress. 

Mr. FRYE, Jo save any further trouble I object to the consideration 
of the resolution. 

Mr. HOAR. I was going to object unless the Senator could answer 
that question affirmatively. 

Mr. INGALLS. Let it lie over under the rule until to-morrow: 

Mr. BROWN. Then it will only have to lay over two minutes, asit 
lacks but two minutes of being midnight, and I will call it up to-mor- 


row. 
Mr. FRYE. I call for the regular order. 


PRINTING OF TAX AND TARIFF BILL. 


Mr. HAWLEY. I have two small matters from the Committee on 
Printing which I should like to have attended to now, if they are to be 
attended to at all. I report favorably from that committee a resolution 
which I send to the Chair, 

The PRESIDENT pro tempore. It will be read for information. 

The resolution was read, as follows: 

Resolved, That there be upea in pamphlet form 1,500 copies of the act 


at the present session entitled “An act to reduce internal revenue, and for otlier 
purposes,” for the use of the Senate. 


The PRESIDENT pro tempore. Is thereobjection to the reception of 
the resolution at this time? 

Mr. HARRIS. Precisely a similar resolution was referred to the 
Committee on Printing two hours ago at the instance of the Senator 
from Vermont [Mr. MORRILL]. 

Mr. HAWLEY. This is precisely the same resolution. It is now 
reported back. 

The PRESEDENT pro tempore. Is there objection to considering the 
resolution at this time? 

The resolution was considered by unanimous consent, and agreed to. 


THE JEANNETTE INQUIRY. 


Mr. HAWLEY, from the Committee on Printing, reported the fol- 
lowing concurrent resolution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved by the Senate (the House of Representatives concurring), That 5,500 addi- 
tional 8 of the * * of rey este a pap oft the pig inquiry to inves- 
1 the loss of the steamer Jeannette in the arctic seas" be printed, of which 


shall be for the use of the Senate, 3,000 for the use of the House, and 1,000 
for the use of the Secretary of the Navy. 


AMERICAN SHIPPING. 


The PRESIDENT pro tempore. The regular order will be proceeded 
with. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7061) to remove certain burdens on the American merchant 
marine, to encourage the American foreign carrying trade, and toamend 
the laws relating to the shipment and discharge of seamen. 

Mr. MAXEY, I understand that section 15 is agreed to be stricken 
out, 

Mr. FRYE. I will vote myself to strike it out. 

Mr. MAXEY. Then section 22 down to and including line 30 

The PRESIDENT pro tempore. The reading of the bill will be pro- 
ceeded with, and the amendments will be acted upon after the bill is 


read, à 

The Acting Secretary proceeded to read the bill, and read to section 15. 

Mr. COKE. If in order I will move to strike out section 15. 

The PRESIDENT protempore, That is not in order until the read- 
ing is concluded. 

‘The reading of the bill was resumed and concluded. 

The PRESIDENT pro tempore. The first amendment of the Com- 
mittee on Commerce is, on page 9, to strike out section 13. 

Mr. BAYARD. I suggest that on page 10, at the end of section 14, 
in line 14, these words should be inserted: 
ae That this section shall not apply to vessels built prior to January 1, 


The PRESIDENT protempore. The pending question is on the amend- 
ment of the Committee on Commerce to strike out section 13. We 
have not yet reached section 14. 

Mr. BAYARD. I beg pardon. ; 0 k 

Mr. VEST. TheSenator from Delaware will permit the question to 
be taken first on the pending amendment. 

Mr. BAYARD. I will await action on the amendments of the cem- 
mittee. 

The PRESIDENT pee tempore. The question is on the amendment 
of the committee striking out section 13, which will be read. 

The Acting Secretary read as follows: 

Sec. 13. That all masters and owners of vessels shall have the right to ship and 
pay off the men they employ and that all laws or parts of laws requiring the pay- 
ment of any remuneration to the shipping commission for the shipment of sea- 
men, if shipped by said masters or owners, be, and the same are hereby, repealed ; 
Provided, That the duties performed by the shipping commissioner at home 


ports shall be performed by the collector of the several ports of the United States, 
and that no fee shall be charged for said services, 


The amendment was agreed to. 


The next amendment of the Committee on Commerce was to strike: 
out, after „section 14,“ the words: 


That meres 214 of the Revised Statutes be amended 60 as to read as follows: 
“SEC 2514." è 


Mr. VEST. That is a mere formalamendment. 
The amendment was agreed to. 


The PRESIDENT pro tempore. The suggestion of the Senator from 
Delaware will now be received. 
Mr. BAYARD. I suggest, if it be agreeable to the committee, that 


I should move an amendment now at the end of section 14, after the 
words legal representatives,“ to insert: 
ieee That this section shall not apply to vessels built prior to January 1, 


The obvious necessity for the amendment I think will appear, as 
without it there would be no limitation for recoupment against the 
Treasury for vessels built at any time in the history of the Govern- 
ment. 


The PRESIDENT pro tempore. The Chair will entertain the amend- 
ment now if there be no objection, but other amendments of the Com- 
mittee on Commerce are still undi of. 


Mr. VEST. Let the amendments of the committee be disposed of 
first. 


The PRESIDENT pro tempore. Objection is made, and the next 
amendment of the Committee on Commerce will be reported. 

The next amendment of the Committee on Commerce was to insert as 
section 22 the following: 


Sec, 22. That section 3976 of the Revised Statutes of the United States and all 
other compulsory Jaws and parts of laws oar tree American vessels to aot 
the mails of the United States arbitrarily or that prevent the clearance of yessels 
until they shall have taken mail matter on board, be, and the same are hereby, 
re ed; and that section 4009 of the Revised Statutes of the United States be, and 
is hereby, amended and re-enacted so as to read as follows, to wit; 

“Sec. 4000. For transporting the mails of the United States between an 
of the United States and any foreign port, or between ports of the Atlant 
ports in the Pacini tanobini at any foreign port, a um not exceeding 81 
mile, on the trip each way, of actual nantical miles traveled between terminal 
points, for each trip actually made}; but such service shall be performed only’ 
under contract entered into by the Postmaster-General, after legul advertise- 
ment, with the lowest responsible bidder, and the te amount to be ex- 
pended for such service shall not exceed $1,500,000 per annum. The ships with 
which such contracts shall be made shall be ships of American registry only, and 
contracts shall be fora term of not less than four rs; and the gencral laws reg- 
ulating the transportation of inland mails shall be applicable to such contracts, 
except as herein provided. And all vessels sumed Bt such contracts shall in 
time of war be subject to purchase or charter by the United States at reasonable 
rates; and all foreign vessels or sailing vessels ng the mails of the United 
teat may be allowed a sum not exceeding the sea postage now allowed by 

W. 


rt. 
and 


Mr. COKE. Lask the Senate to non-concur in this amendment of the 
committee. I hope it will be disagreed to. 

Mr. BAYARD. I understand that amendment will not be pressed 
and I will make no argument against it. It is asubsidy, and therefore 
it ought not to be adopted. 

Mr. CONGER. I desire to say in justice to the committee and this 
whole subject that the remark of the Senator from Delaware is not cor- 
rect. This is not a subsidy in any sense of the word whatever. It is. 
open to bidders; it is exactly like every bid for mail contracts on land 
in the United States, the same law and the same provision, with what 
we have not had in land contracts, a limitation of the amount govern- 
ing the discretion or power of the Postmaster-General to be paid per 
mile on the route and a limitation of the whole amount to be used in 
this service, it in any event not to exceed $1 per mile going and return- 
ing and as much less as the bids may be, and not to exceed in the ex- 
penditure for the sea-service in ca g the mail $1,500,000. The pro- 
vision is exactly the same and for the same object, but with more careful 
limitations than is made on all thestar-routes and on all the steamboat 
routes for carrying the mail on our inland waters and on land: 

I am sorry to hear the Senator from Delaware say that this is in any 
sense a subsidy, because the committee took particular pains to make 
iv a matter of contract open to bids from anybody and everybody who- 
might come in complying with the requirement that it should be an 
American vessel. 

ido not know whether it will be best to adopt or reject this pro- 

y.sion. If the provision be rejected, then section 15 should be. Under 
our present tonnage laws all vessels, foreign and domestic, pay a duty 
of 30 cents per ton per year. The result of it is that our American 
vessels muking long voyages, perhaps six months, ten months, a ‘year, 
or more than a year, as some of them do, into the remote island re- 
gions, Australia and that region, with whieh they trade, pay 30 cents a 
ton per year for one voyage or less than one voyage a year it may be, 
or for half a year, while foreign vessels passing between the United: 
States and Liverpool, Bremen, or Havre, which make ten trips a year, 
pay but 30 cents a year tonnage. 
The object of the committee was not to oppress our own vessels by 
increasing the tonnage tax, but to make vessels which have the benefit 
of our lights and our harbor improvements pay the same tonnage dues 
that the ay a law charges upon American vessels. We have made 
in section 15 the law correspond exactly with the English law under 
different heads, as there is a tonnage tax which inclades light tax, 
sound tax, harbor tax, and things of that kind. 
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Our object was to make a * in the tonnage dues and make con- 
tracts with out own lines of v to carry the mails under a contract 
and under bids open to all. The two go together. The result would 
be in changing this tonnage tax to increase the burdens upon our own 
lines making short trips back and forth to Europe, to which we were 
all opposed and should be opposed. If such a law were enforced, the 
remedy tor the hardship upon our own vessels would be in giving them 
these mail contracts, not a subsidy but a right to earn more money by 
carrying the mail for the reason that they would have to pay increased 
tonnage under the section. 

These two sections should go or fall together. I believe it would be 
well to make our tonnage dues correspond to the English tonnage dues, 
but I do not believe it would be well to do it unless we can pay for mail 
contracts made with any vessels or lines that desire to enter into them 
subject to the limitations and restrictions provided in this bill. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Committee on Commerce to insert sec- 
tion 22. 

Mr. BAYARD. I regret, sir, that I should not have had more oppor- 
tunity to discuss a bill of this importance, but the impression has been 
given to me that the amendment was not to be pressed. 

The question of the repeal in section 22 of the obligatory features com- 
pelling all American ships to carry the mails is a very debatable one. 
It would seem harsh in one respect, but there is the fact in connection 
with it that the mails are after all the very arteries of commerce itself, 
and the vessel that carries the letters carries the orders to fill her with 

Merchandise is commanded by correspondence, and the vessel 
whose duty it is or whose interest it is to become the carrier of mer- 
chandise must therefore be benefited by carrying the correspondence 
that demands transportation. 

I do not propose to argue that question in theabstract or the general 

licy, nor do I care now to open up a question that is almost endless, 

if we were to consider, in the few hours left of this session, the policy 
or impolicy of paying bounties toships in theshape of subsides. I have 
declared myself too often in opposition to the payment of public moneys 
for private ends in that way, whether it be by means of the protection 
per se of a tariff or by means of a bounty directly paid to ships, as pro- 
posed in this case. 
I only can say that I hope the amendment will not be pees by those 
havin of the bill and that it will be defeated in Committee of 
the le, use I am satisfied when the bill comes into the Senate 
it will be open to opposition upon the principleof granting subsidies to 
private individuals to assist them in their private undertakings and for 
their own behalf. 

I hope the amendment will not be accepted by the Senate. 

Mr. VEST. Mr. President— 

Mr. ALLISON. I ask the Senator from Missouri to yield to me to 
take up a case that will take buta moment, It is the second case 
on the Calendar. It relates to a constituent of mine, and I am com- 
pelled to be absent from the Senate on a conference committee, 

Mr. BAYARD. Let the shipping bill be laid aside informally. 

Mr. ALLISON. Informally. My bill will take but a moment. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
mous consent to lay aside the pending order informally in order that 
the Senate may consider House bill No. 301. 


STEPHEN P. YEOMANS AND ANDREW LEECH. 


By unanimous consent, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (H. R. 301) for the relief of Stephen P. 
8 and Andrew Leech. It directs the Secretary of the Treasury 
to pay Stephen P. Yeomans, late register of the United States land of- 
tice at Sioux City, Iowa, $7,500, in full for all extraordinary services or 
expenses rendered or incurred by him during his term of office as such 
register, and to pay Andrew Leech, late receiver of the United States 
land office at Sioux City, Iowa, $4,050, in full as indemnity for all ex- 
traordinary expenses incurred by him during his term of office as such 
receiver. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


AMERICAN SITIPPING. 


The PRESIDENT pro tem; The Senate resumes the considera- 
tion of the shipping bill, and the question is on agreeing to the amend- 
ment reported by the Committee on Commerce to insert section 22 as a 
new section. 

Mr. VEST. Mr. President, the Senator from Delaware [Mr. BAY- 
ARD] has characterized the pro section which provides for the pay- 
ment of ocean eas a subsidy. I desire simply to say that Ihave 
never voted for a subsidy; that I never propose to vote for one; and I 
want the Senator from Delaware to make good his assertion that this is 
asubsidy. The postage which is paid on the inland routes of the United 
States has no assailants; it is conceded to be just and proper. The special 
committee on shipping unanimously reported that the same principle 
should apply to the ocean routes. I ask the Senator from Delaware if 
he does not think that principle to be correct and just? 

Under the laws of the United States as they now exist, a steamship 


which carries the mails of the United States 5,000 miles receives 2 cents 
for every letter; and the proof before the special committee of which I 
was a member was that the expenses of carrying the mails from the 
steamships in San Francisco up to the office of the consul at that port 
exceeded the total amount of the postage received by the line in carry- 
ing the letter for 3,000 miles. Does the Senator from Delaware say 
that that is right? Is there a Senator upon this floor who will stand 
here to-day in his place and say that is just or proper? 

I have no connection with any mail line whatever. I have not the 
slightest connection with Mr. John Roach, with the Northern Pacific 
Line, or any other line. I do not know a stockholder. Ido not know 
an officer. I simply, as a member of the committee, have recommended 
that the same sort of postage should be paid upon the ocean routes as is 
paid upon the inland routes of the United States. Is there any Senator 
here who will stand in his place and say that this principle is not cor- 
rect? I pause fora reply. If the Senator from Delaware will say now 
that the same principle should not apply upon the ocean as upon the 
land, I want him to say it. 

Mr. BAYARD. Idid not expect to argue the principle and the very 
much-vexed question in regard to this matter of ocean mail carriage; 
but there occur to my mind very obvious differences between a ronte 
within our own territory and through our own territory of mail facili- 
ties for our own people and the connection between foreign lands and 
our people. I do not mean to say that there is not a general serv- 
ice of the same character, but Ido mean to say that there is a different 
practical effect between carrying the mail throughout the continuous 
territory of a single government and transporting it across tlie ocean to 
a foreign people and a different government. 

I am not prepared to state all the incidents and the philosophy of the 
question, but there is a very obvious distinction between carrying mails 
from route to route and point to point within the territory of the United 
70 5 and expanding their transportation over the high seas to foreign 

8. 

The very fact of correspondence by mail is a tie in human intercourse 
all the stronger within a country and weaker without the country. 
You can not expand the mails as they were expanded some years ago 
from what was then the frontier, where the home of the Senator from 
Missouri now lies, to the Pacific coast, without touching territory that 
has become the habitation of American citizens. Where once there 
was a wilderness there are now populous and thriving towns. Where 
once there was a desert are now active scenes of trade and intercourse be- 
tween our own people, and nothing has tended so much to create that 
as the extension of mail-routes. It is the communication by mail that 
brings men closer together, that creates commerce, that creates inter- 
course, and by creating commerce and intercourse creates the postal 
revenue that makes what is called a self-sustaining mail-route. 

Such things can never occur by sea, and they do always occur by land. 
When the Senator from Missouri asks me for a difference between the 
two, I think I have answered him reasonably; I do not say satisfactorily 
to him, perhaps not fully to myself or to the Senate, but I have given 
him an answer why a mail-route across the trackless ocean is different 
from a mail-route across the land embraced within the territorial juris- 
diction of the United States. A mail-route is an artery of life on the 
land, but it can not be so termed upon the sea. Thesea is not within 
the jurisdiction of the United States; it is the common territory of all 
people and ofall governments, over which we have no more control than 
they; perhaps to-day we have less. 

I did not mean in using the word subsidy“ to offend the sensibil- 
ities of any Senator who has voted against subsidies. I only meant to 
say that in effect if we voted one million and a half of money to-day 
for the highest bidder upon ocean mail-routes, the condition of ship- 
building and ship-owning in this country would probably leave the 
bids without active competition. 

The PRESIDING OFFICER (Mr. GARLAND in the chair), The 
Senator's five minutes have expired. 

Mr. VEST. I hope his time will be extended. This is a very im- 
portant question and there ought not to be any limitation on debate. 


The PRESIDING OFFICER. If there is no objection the Senator 
from Delaware will proceed. 
Mr. BAYARD. I was not aware that the five-minute rule had been 


adopted. 

Mr. INGALLS. It is very important that there should be an exec- 
utive session as early as possible, and on that account I hope that the 
rules will be enforced, so that we may save all the time that can be 
properly devoted to those matters. 

Mr. COKE. If the Senator from Delaware will permit, I will ob- 
serve that I interposed an objection to the consideration of this bill 
which would not have been withdrawn if the friends of the bill had 
not agreed that sections 15 and 22 should go out of it; and I do not 
see how any debate can properly be had on those sections. 

Mr. BAYARD. I had that impression. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FRYE. I hope the Senator will not press that motion. 

Mr. INGALLS. For afew moments only. There are some nomina- 
tions that should be referred. 
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The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kansas [Mr. INGALLS]. 

Mr. BAYARD. May I say one word? 
mitted to state one fact. 

Mr. INGALLS. I withdraw the motion for a moment. 


I ask that I may be per- 


The PRESIDING OFFICER, 
ator trom Delaware will proceed. 

Mr. BAYARD. I merely wish to assure the Committee on Commerce 
of my appreciation of the care which they have bestowed upon this bill, 
of my sense of its great importance, and of my great desire that it should 
become a law; und I must apologize for the tact that I stand here to 
criticise their measures at a time when I did not expect to be called on 
to do so, that I am not able to do so more satisfactorily and at greater 
length, for just in proportion to the importance of measures comes our 
duty to consider them carefully. 

I only ssy this lest my friends who have charge of this bill may sup- 

> that I have the slightest desire to obstruct its passage. I had the 

idea in common with the Senator from Texas that this proposition 
would not be pressed. 

Mr. VEST. Iwil say—— 

The PRESIDING OFFICER. The Senator from Kansas moves an 
executive session. 


The motion is withdrawn. TheSen- 


Mr. VEST. The Senator from Kansas will allow me to say a word. 
5 Mr. FRYE. Win not the Senator give ten minutes to finish the 
ill? 


Mr. BAYARD. 
upon the bill, 

Mr. INGALLS. I will move for an executive session at 1 o'clock. 

The PRESIDING OFFICER. The motion for an executive session 
is withdrawn for the present; and the Senator from Missouri has the 
floor upon the pending question. 

Mr. VEST. Iam so anxious to pass some sections of the bill that I 
shall give way to the Senator from Maine [Mr. FRYE] without answer- 
ing the Senator from Delaware [Mr. BAYARD]. 

Ir. FRYE. When the bill was taken up, as a friend of the bill, as 
a friend of this section, and us a member who has fought for a provision 
of this kind for ten years, and recognizing the condition of the Senate 
at this moment, recognizing what u division of the Senate might de- 
velop, recognizing the fact that an executive session is a necessity, rec- 
ognizing the fuct that the other House is within ten or twelve hours of 
dissolution, recognizing the importance to ourshipping interests of the 
enactment into law of the earlier provisions of this bill, I stated that, 
notwithstanding 1 was as strong and warm a friend of what the Senator 
called a ‘subsidy ’’—I would just as lief he should call it that as any- 
thing—notwithstanding I am as warm a friend as there is on earth of 
that provision, I consented that, so far as I was concerned, itshould go 
out of this bill, and I hope now that section 15 will go out of the bill, 
and that then the bill will be passed and sent to the House before the 
ten minutes are up. 

Mr. CONGER. I made the same statement myself, that I should be 
willing both sections should go out. I merely wanted to explain it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Commerce, adding section 22 to the bill. 

The question being put, it was declared that the noes appeared to 


prevail. 

Mr. MILLER, of New York. I call for the yeas and nays. 

Mr. COKE. I move to strike out section 15. 

The PRESIDING OFFICER. The Senator from New York calls for 
the yeas and nays on the previous amendment. 

Mr. FRYE. I hope the Senator will not do that. The Senator knows 
perfectly well I am as desirous of having that part of the law of the 
land as any Senator here can possibly be, and I have been over to the 
House to see what can be done, and I am entirely confident that unless 
these sections are stricken out the bill can not become a law. 

Mr. MILLER, of New York. I object to the Senator telling us what 
«an be done in the House in regard to this measure. I had the honor 
of being a member of the joint committee which considered this whole 
question. There were other items of vast importance that were put 
into it that were believed to be important by that entire committee, par- 
ticularly the one relating to drawbacks, which were not only stricken 
out by the House, but which the Senate committee, after fully consid- 
ering it, decided to leave ont, and they put in place of it this one in 
regard to carrying the mails by ocean. 

What the Senator from Missouri and the Senator from Michigan have 
said in regard to the injustice of compelling American ships to ca: 
these mails fur the sea postage could be elaborated and hours of talk 
could be made upon it, and figures could be brought here to show that 
the pay they now receive is a mere bagatelle, and that in many cases 
it is not even sufficient to pay the cartage for carrying the mails from 
the post-office to the dock and from the steamer and delivering them 
to the post-office in the foreign country. Still you compel every Ameri- 
«an ship, before she can sail out of a port, before she can get a clearance 
anywhere, that she shall take on board and furnish suitable room and 
acco tions for all such mails as may be delivered to that 


ship by a postmaster or by a consul in any foreign country where our 
ships may touch. 


I have no more tosay. Ihave expressed my opinion 


I do not hesitate to say that there is not enough in this bill worth 
talking about or worth delaying the Senate fora single moment, except 
the amendment which is now proposed to be given away by the friends 
of this measure and by Senators who rise here and tell us that they 
have fought for this measure, and they are willing to continue to fight 
for it. There are a few little burdens taken off the shipping interest 
in this bill, but theyare insignificant. 

The trouble with our merchant marine to-day is not the cost of 
building ships, it is not consular fees, it is not advance wages, it is not 
the shipping commission, but it is the fact that it does not pay to run 
ships. Ifthe American people want to revive their merchant marine, 
they can only do it by paying suitable and fair rates for carrying for- 
eign mails. Allother nations do it. Out of $250,000 which weare pay- 
ing yearly for carrying foreign mails, more than $200,000 is paid to for- 
eign steamship companies, and less than $50,000 to Americansteamship 
companies. 

If we want to doanything to revive American shipping, we can only 
do it by putting in some such provision as this, It is not in any sense 
a subsidy; itis simply that the Postmaster-General shall contract with 
the lowest bidder for the carrying of the foreign mails, and he is limited 
in the price which he shall pay to $1 per mile, and he is limited in the 
total amount which he can contract to a yearly expenditure of one 
million and a half of dollars, 

We collect to-day out of the tonnage tax alone more money than itis 
proposed in this bill to pay to all American ships for carrying the mails. 
We collect out of the tonnage tax upon foreign steamships coming into 
our ports and foreign sailing vessels about $1,500,000, and that is all 
that under any circumstances would be given to American ships for 
carrying the mails. The money which we thus take into the Treasury, 
I insist, can not be better expended, it can not be appropriated for any 
more worthy purpose than for the purpose put into this amendment and 
uttached to this bill. If that is to fall, then I do not hesitate to say 
that the bill instead of being an act to encourage American shipping, 
to build up an American merchant marine, will simply prove a delusion 
and a snare, and that there is little or nothing in it. 

I stand here to protest against the friends of this measure, against those 
who have worked in the committee to perfect it, giving it away in this 
way and saying that it is done simply because if this shall be put in 
the bill will be defeated in the House. We have no right to consider 
that question at all. The committee have given this subject full and 
fair and open consideration, and as one of the committee I demand that 
the sense of the Senate shall be tested upon it. For that reason I de- 
manded the yeas and nays. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment, upon which the yeas and naysare demanded. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I wish to suy that I see no necessity for this 
provision, Only a few years ago when this same question was before 
the Senate we had a communication from the Postmaster-General stat- 
ing explicitly that he had no difficulty in having the mails carried for 
the regular sea-postages. 

Why, therefore, should we attempt now to increase the expenses of 
the Postal Department by giving the sum named in this section? The 
Postmaster-General has not informed the Senate that he has any diff- 
culty in having the mails carried at the regulur sea-postages, and why 
we are so anxious to spend the public money in this manner, which will 
inure to the benefit of the private interests of John Roach to the prej- 
udice of other men engaged in building vessels, I can not tell. Gen- 
tlemen may think the compensation is not adequate, and yet the own- 
ers and masters of vessels are perfectly willing to take the mail and 
carry it to every part of the world at the present sea-postage allowed. 

Mr. PLUMB. Will the Senator from Delaware allow me to say that 
there is no American ship which can clear from any American port ex- 
cept on condition of carrying the mails for the postage? Consequently 
they have no option as to whether they will carry the mail, for they 
must carry the mail or they can not clear. 

Mr. SAULSBURY. A communication from the late Postmaster- 
General stated explicitly, as my colleagues on the Post-Office Commit- 
tee will doubtless remember, that he had no difficulty in having the 
mails carried. Can the Senator from Kansas state that the present 
Postmaster-General has met with any difficulty whatever in having 
the mails carried over the sea? Iam sure there never has been any 
complaint from the Postmaster-General that he was unable to have the 
mails transported for the present sea-postage. 

I can see no reason, therefore, for depleting the Treasury to this 
large amount for that service, when it is not required by the Postmas- 
ter-General or by the postal service. Gentlemen dislike a mail sub- 
sidy, and I suppose no member of the Senate or of the committee who 
has had the bill in charge desires to give away the public money, but 
at the same time that is the effect of it. We can have the mails carried 
as effectively for the sea-postage as we can for this pay. There is no 
complaint, there never has been any complaint, that the mails of this 
country can not be transported across the seas for the regular sea-pay. 
Why, therefore, should we appropriate hundreds of thousands and 
millions of dollars to have a service performed that hasbeen performed 
in the past and which can hereafter be performed for the regular sea-pay ? 
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Mr. VEST. I do not want to discuss this question. The Senator 
from Maryland [Mr. GROOME] suggests that I should not do it now; 
but I do not choose that what has been said by the Senator from Dela- 
ware [Mr. SAULSBURY] that this is a subsidy, and that this is a pay- 
ment to Mr. John Roach, should go without notice. I have not the 
slightest sympathy with the views of Mr. John Roach on the question 
of American shipping; and if any gentleman will do the special com- 
mittee on shipping the honor to examine the testimony that was taken 
and the questions which were put by the members of that committee 
he will see that I was not at all in sympathy with Mr. John Roachand 
with his views in to the causes which have produced the pres- 
ent decline of American shipping. 

I do not propose, as a matter of course, at this late stage in the sess 
sion to go into a discussion of what I believe are the reasons why the 
maritime interests of the United States have come to their present con- 
dition. To-day of the entire commerce of the United States 85. per 
cent. is carried in foreign bottoms, and only 15 per cent. in American 
bottoms. The great question presented now to the American Congress 
is why is this thing so? I have in my hand the answers of the Post- 
master-General as to the amount paid to steamships for carrying the. 
ocean mails of the United States. Two hundred and eighty-seven thou- 
sand dollars is paid to American vessels for carrying the mails of the 
United States, and over $5,000,000 is paid to-day to foreign steamships. 
and to foreign vessels. What the committee wish to do is to increase 
the amount of postage paid to American vessels if possible, 

The Senator from Delaware [Mr. SAULSBURY] says that this is a 
subsidy paid to Mr. John Roach. It is not so, Mr. President. That 
simply amounts to the assertion that Mr. John Roach alone can build 
these steamships and can carry the mails. The ſuct is now that one 
single line, I speak of the transatlantic lines, that from Philadelphia 
to Liverpool, which is partially in the contro] of American owners, has 
been compelled to put its ships under the British flag, for, as the pres- 
ident of that company told me to-day, out of eight steamships two-of 
them only are under the American and six of them are under the 
British flag, and out of seventy-nine lines in transatlantic commerce 
really but two American steamship lines are engaged in that great 
traflic and commerce. 

The PRESIDING OFFICER. The time of the Senator from Missouri 
has expired. 

Mr. INGALLS. I renew my motion for an executive session. It 
will not take ten minutes. 

Mr. VEST. If we go into executive session that will be the last of 
the shipping bill. 

The PRESIDING OFFICER. The question is on the motion to pro- 
ceed to the consideration of executive business. 

The question being put, there were on a division—ayes 11, noes 20; 
no quorum votin 

Mr. INGALLS. Let the Senate be called. 

The PRESIDING OFFICER. The Secretary will call the roll. 

Mr. INGALLS. I wish, if I may be allowed to say a word, that the 
Senate would consent to a very brief executive session for the purpose 
of referring nominations on the table. It may not require more than 
five minutes. It is very essential, because they can not be reported if 
they are not referred. 

Mr. HARRIS, If the Senator from Missouri will consent to take a 
vote upon the of this bill in the next few minutes, would it not 
be better that we dispose of this bill, and then everybody will be ready 
to go into executive session ? 

Mr. PLUMB. Let the vote be taken again on going into executive 
session. No objection.’’] 

EXECUTIVE SESSION. 


The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kansas [Mr. INGALLS), that the Senate proceed to the 
consideration of executive business, 

The motion was agreed to. 

Mr. EDMUNDS. I understand from the Chair that a quorum is in 
the Chamber. 

The PRESIDING OFFICER. Yes, a quorum is in the Chamber. 

Mr. EDMUNDS. So the record will be right. 

The Senate proceeded to the consideration of executive business, Af- 
ter twenty minutes spent in executive session, the doors were reopened. 


ORDER OF BUSLNESS. 


Mr. VANCE. There is a little bill on the Calendar, giving a con- 
stituent of mine $200, which has been favorably reported. I ask for its 
consideration. 

The PRESIDING OFFICER (Mr. GARLAND). There is already a 
pending question before the Senate. The Senator will have to move to 

pone the consideration of the pending order. 

Mr. VANCE. I ask unanimous consent to call it up. I will not 
take a moment. That favor has been extended toseveral other Senators! 

Mr. INGALLS. What has become of the shipping bill? 

The PRESIDING OFFICER. Thatispending, and the Senator from 
North Carolina asks unanimous consent that it be laid aside for the 
p of taking up the bill he has indicated. 

. INGALLS. What does the Senator from Maine say to that? 

Mr. FRYE. I want to go on with the shipping bill. 


The PRESIDING OFFICER. The Senator from North Carolina asks 
for unanimous consent. 

Mr. FRYE. I object. 

The PRESIDING OFFICER, The Senator from Maine objects. 

Mr. VANCE. Iam very sorry he does. 

Mr. PLUMB. I want to ask the same favor for the purpose of hav- 
ing the samereply. I ask to take up House bill 7462. 

The PRESIDING OFFICER. Does the Senator from Missouri ob- 
ject. to the request of the Senator from Kansas? 

Mr. VEST. Ofcourse I do. 

The PRESIDING OFFICER, 
consent. 


It can only be done by unanimous. 


AMERICAN SHIPPING. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (II. R. 7061) to remove certain burdens on the Amer- 
ican merchant marine, to encourage the American foreign carrying 
trade, and to amend the laws relating to the shipment-and discharge 
of seamen, the pending question being on the amendment of the Com- 
ae on Commerce to insert section 22 as an additional section in the 

ill. 

Mr. VEST. The Senator from New York [Mr. MILLER], I believe, 
asked for the yeas and nays on the pending motion. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the demand of the Senator from New York. 

Mr. VEST. In order to get any portion of the shipping bill through 
I hope the Senator from New York will withdraw the call for the yeas 
and nays and let this objectionable section be stricken out and let us 
get just as much of the bill as we ean. 

Mr. FRYE. I join with the Senator from Missouri in making the 

uest. 

Mr. PLUMB. I want simply to say that unless section 22 be stricken 
out the shipping bill is not going to pass. The question of shipping 
is one of those things that the people of my part of the county are not 
supposed to know all about. Ido not know, of course, the many regu- 
lations that apply to it, and many things that eee experience and 
interest in the matter know; but I look at the thing from the stand- 
point of the whole country. I want that which ministers to the com- 
merce and the prosperity of the entire country. I want something 
which gives us an outlet at the mouth of the Mississippi for the flour, 
the wheat, the pork, and the beef of Kansas and of Missouri, and ofall 
the Mississippi Valley, We have had here, presumably under the aus- 
pices and by the direction of those who live on the eastern shores of this 
country, who have been potential in its legislation, obstructive legisla- 
tion in regard to the shipping interests of thecountry. They havecon- 
trolled it; they have made it; they have imposed upon this country u 
hide-bound policy; they have built a Chinese wall around it, and have 
prevented the development of the internal portion of the country in 
order to minister to their own profit. They have seen fit for some pur- 
pose or other to introducea shipping bill. They huve become dissatis- 
fied with their own policy. 

So far as this bill is concerned, irrespective of section 22, it is a mat- 
ter of no possible consequence, as I understand it, to anybody except to 
the people who maneuver the few wooden ships represented by the ship- 
building interest of the State of Maine and some few localities of that 
kind. If we can not have a policy which shall minister to the foreign 
commerce of this country, which shall give it a chance to be enlarged, 
to be developed, to carry all the products of this country under the 
American flag, if it is to be carried on upon the two-penny policy that 
has heretofore prevailed, if they are nursing and keeping up specificin- 
terests, then I do not want any shipping bill at all. I donot think any 
shipping bill will be passed at this session unless we can- have a better 
consideration of this question and from a better standpoint. As part 
of my remarks I send up to the desk to have read 

Mr. VEST. I hope the Senator will allow it to be printed in his re- 
marks, and not have it read now. 

The PRESIDING OFFICER. The five minutes of the Senator from 
Kansas have expired. 

Mr. VEST. The Senator can not kill the bill by reading documents. 
Now, Mr. President, I want to say to my friend 

The PRESIDING OFFICER. TheSenatorfrom Missouri has already 
spoken on the amendment, and under the rule he can not speak again. 

Mr. VEST. I have spoken once. 

„„ G OFFICER. A Senator can not speak twice, under 

e rule, 

Mr. VEST. I have not spoken twice. 

The PRESIDING OFFICER. The Senator spoke on the amendment 
before the Senate went into executive session. The question is on agree- 
ing to the amendment adding section 22 as an additional section, on 
which the yeas and nays have been ordered. 

Mr. PLUMB. I move to amend the amendment, after the word 
port,“ in line 13. I move to strike out the words n sum not ex- 
ceeding $1 per mile, on the trip each way, of actual nautical miles trav- 
eled between terminal points for each trip actually made,” 

Mr. VEST. I have not spoken on this question. 

The PRESIDING OFFICER, The Senator from Kansas has the floor, 
if he wants it, first. 

Mr, PLUMB. I will yield to the Senator from Missouri. 
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Mr. VEST. I have an 
amendment pending here in favor of free ships. The Senator from Kan- 
sus [Mr. PLUMB] says he will vote for it; but I do not belieye that at 
this stage of the session that amendment can be properly disposed of. 
In the mean time I recognize the fact that there are certain amend- 
ments to the shipping laws that ought to be made. The State of Mis- 
souri has not one single ship, and yet I know and feel that the mari- 
time interests of the United States affect that State as much as they do 
the States upon the Atlantic seaboard. 

The Senator from Kansas says that this is no time to consider such a 
Dill as this. It is true, sir, that we can not go into this whole question 
of free ships, that we can not now at this stage of the session discuss the 
question entirely; but we can make one step in the right direction, and 
there are certain sections in this bill about which there can be no sort 
of controversy. There are sections in this bill about which Senators 
from the Atlantic seaboard, from the Pacific seaboard, from the Mid- 
dle States, from the Western States have all agreed. Why can not we 
take up these sections of the bill and pass them? The question as to 
postage can be disposed of now by putting it off till next session. Ido 
not insist upon it, although I believe in the principle that is asserted 
in the amendment that the committee has offered; but all I ask now is 
that we should take up this bill and pass upon the sections about which 
there can be no dispute from any quarter of the Union, trom any Sena- 
tor, whether he represents a State upon the seaboard or one of the in- 
ternal States in this country. 

Mr. BAYARD. Why not ask the Senator from New York to with- 
draw his call for the yeas and nays and let us go on then? 

Mr. VEST. I have asked the Senator from New York to do that. 
Let us go on just as far as we can at this stage of the session, and then 
at the next session let us take up the same question and try to frame a 
perfect measure. Let us then take up the reports that have heen made 
and dispose of the whole question. i É 

Mr. MILLER, of New York. The Senator from Missouri has ap- 
pealed to me to withdraw my demand for the yeas and nays. In con- 
nection with the Senator from Missouri and the Senator from Michi- 
gan I gave a great deal of attention to this measure. We came to the 
unanimous conclusion that has been reported here to the Senate; and 
particularly upon the amendment relating to the repeal of the present 
compulsory laws compelling American ships to carry the mails there 
was not a single dissenting voice; and so it was upon the other propo- 
sition contained in the amendment, by which the Postmaster-General 
is authorized to contract, after advertisement, by perfectly open bidding, 
for the carrying of our mails at arate not exceeding $1 per mile actually 
traveled upon the high seas, limited also in his total expenditure to a 
million and a half dollars. 

We believed that in that section alone we were doing more for the 
cue of the American marine, for the building up of our merchant ma- 
rine, than in all the other sections which are contained in this bill. And 
I do not hesitate to reiterate my faith that there is more in that one 
single section than in all the other sections combined; forif the evidence 
taken by the joint committee of the two Houses of Congress proved 
anything, it was that the trouble with the American merchant marine 
to-day was in the cost of running, that it was more expensive to run 
American vessels with American seamen and. American officers than to 
run foreign vessels; and the question how this diference could be met, 
how we could encourage our own merchant marine, was answered very 
largely by this proposition put into this bill. 

But, Mr. President, as both of the members of the sub-committee 
who served with me, the Senator from Michigan and the Senator from 
Missouri, have here publicly on the floor of the Senate abandoned their 
own child and their own proposition, and have now appealed to me to 
withdraw even my demand for the yeas and nays, I su I must do 
so. But, Mr. President, there has been no obstruction in my demand 
for the yeas and nays. I simply desired to test the judgment of the 
Senate upon this question; but it is looked upon by those two Senators 
and perhaps by a majority of the Senate that that is obstruction. As 
I say, the members of the committee who were particularly instru- 
mental in proposing this amendment and putting it on the bill have 
themselves publicly abandoned it and appealed to me to withdraw my 
call for the yeas and nays; and althongh I feel that it is unwise, al- 
though I feel that we are sacrificing nearly everything that there is in 
the bill, I feel bound to yield to their judgment rather than to be found 
obstructing this bill. I withdraw the demand for the yeas and nays. 

The PRESIDING OFFICER. The Senator from New York with- 
draws his call for the yeas and nays. y , 

Mr. PLUMB. TI object to the further consideration of the bill. 

Mr. FRYE. Imovetoconsiderthe bill notwithstanding the objection. 

The PRESIDING OFFICER. The Senator from Maine moves that 
8 the objection the Senate continue the consideration of 

ne bill. 

The motion was agreed to. 


I believe there ought to be free shipping. 


i 


DEFICIENCY APPROPRIATION BILL. 
Mr. HALE. I offer a privilegod report froma conference committee. 
The Acting Secretary read the report as follows: 


Tbe committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 7637) making appropriations to 


supply deficiencies in the appropriations for the fiscal year ending June 30, 1883, 
and for prior gents, and for those certified as due by the accounting officers of 
the Treasury in accordance with section 4 of the act of June l4, 1874, heretofore 
Res from permanent appropriations, and for other purposes, having met, after 
ull and free conference, have agreed to recommend and do recommend to their 
‘ctive Houses as follows: 


hat the Senate recede from its amendments numbered 3,9, 10, 11, 13, 21,22, 27, 
31, 41, 42, and 50. 

That the House recede from itsdisagreement to the amendmentsof the Senate 
numbered 1, 2,4,5, 6,7, 8.12, 14. 15, 16,17), 18, 19, 20, 23, 24, 25, 26, 28, 29, 30, 32, 33, 34, 35, 
86, 37, 58, 40, 43, 44, 48, 49,51, and 52; and agree to the same. 

Amendment numbered 17: That the House recede from itsdisagreement to the 
amendment of the Senate numbe: 17, and agree to the same with an amend- 
ment as follows: At the end of said amendment insert the folowing: 

“And the salaries ducall District employés for current servicesshall be paid in 
full, notwithstanding suspensions heretofore made in the accounts of the com- 

ioners of the District by the accounting oflicers of the Treasury,” 
nd the Senate to the same. 
Amendment numbered 39; That the House recede from its disagreement to 


the amendment of the Senate numbered 39, and agree to the same with an 


amendment as follows: In lieu of the sum proposed insert “ $11,319.43;" and the 
Senate agree to the same. 

Amendment numbered 45; That the House recede from its disagreement to 
the amendment of the Senate numbered 45, and agree to the same with an 
amendment as follows: Add at the end of sald amendment the following: 

“To pay D. F. Murphy, Oficial Reporter of the Senate, for extra services and 
12 65 elerk-hire paid out by him, $1,000, for the second session of the Forty-seventh 

‘on n 

And the Senate agree to the same, 

Amendment numbered 46: That the House recede from its disagreement to 
the amendment of the Senate numbered 46, and to the same with an amend- 
ment as follows; Insert as a new paragraph after said amendment the follow- 


ing: 
Eiro pay Charles Carter for cleaning extra room of Committee on Appropria- 
tions, $60." . 

And the Senate agree to the same. 

Amendment numbered 47; That the House recede from its disagreement to 
the amendment of the Senate numbered 47,and agree to the same with an 


amendment as follows: Insert as a new paragraph after said amendment the 
following: 


“To pay W. B. Green, forclerical work in completing the records ef the Com- 
mittee on Accounts, a sum equal to one month's pay, 8180.“ 

And the Senate agree to the same. 

Amendment numbered 53: Thut the House recede from its disagreement to the 
amendment of the Senate numbered 53, and agree to the same with an amend- 
ment as follows: In line 3 of said amendment strike out the word“ second” 


FRANK HISCOCK, 
wag M. ROBESON, 


.S. COX, 
Managers on the part of the House. 


The PRESIDING OFFICER. Will the Senate agree to this report? 
The report was concurred in. 


AMERICAN SHIPPING. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 7061) to remove certain burdens on the American 
merchant marine, to encourage the American foreign carrying trade, 
and to amend the laws relating to the shipment and discharge of seamen. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. PLUMB]. 

Mr. PLUMB. I rise to a parliamentary inquiry, This bill is now 
before the Senate by a vote of the Senate. As I understand, that takes 
it out of the limitation of debate imposed by the Anthony rule. 

The PRESIDING OFFICER. Tuat is the understanding of the pres- 
ent occupant of the chair. 

Mr. VEST. What is the question? 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. PLUMB] to strike out certain words, which 
will be read. 

Mr. BUTLER. Before those words are read, I move that the Anthony 
rule be applied to this bill. 3 

ThePRESIDING OFFICER. TheSenator from South Carolina moves 
that what is known as the Anthony rule as to the limitation of debate 
be applied to the consideration of this bill. The question is on that 
motion. 

The motion was to. 

The PRESIDING OFFICER. The amendment will be read. 

The ACTING SECRETARY. The amendment is to strike out, in line 
13, page 14, the words: 

A sum not exceeding 81 


r mile, on the tripeach way, of actual nautical miles 
traveled between termi 


points, for each trip actually made. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Commerce, upon which the yeas and nays 
were ordered, but the call was withdrawn. The Secretary will now 
report the amendment. 

Mr. BAYARD. That amendment was rejected on a vote of the Sen- 
ate, and the yeas and nays being withdrawn it stands rejected. 

The PRESIDING OFFICER. Such is the fact. The amendment 
was rejected hy a vote of the Senate, 

Mr. COKE. Then section 22 falls. 

The PRESIDING OFFICER. That is the state of the question. 

Mr. COKE. I move that section 15 be stricken out. 
dan PRESIDING OFFICER. That motion has been made and car- 
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Mr. COKE. I did not know the Chair had declared that motion | for professional services rendered by her late husband to the United 
carried. 


Mr. FRYE. Now I move the adoption of the committee’s amend- 
ment to section 13. 

The PRESIDING OFFICER. The question now is on the adoption 
of the committee’s amendment to strike ont section 13, which will be 
read by the Secretary. 

The Acting Secretary read the section proposed to be stricken ont, as 
follows: 

Sero, 13. That all mastersand owners of vessels shall have the right to ship and 

pay off the men they employ, and that all laws or parts of laws pe Spey the 

ent of any remuneration to the shipping commission for the shipment of 

by said masters or owners, be, and the same are hereby, re- 

pa : That the duties formed the shipping commissioner at 

ome ports shall be performed by the collector of the several ports of the United 
Piatok nnd inab tie too shall he Gharged tor uald services, 

The amendment was to. 

The next amendment was to strike out of section 14 the following 
words: 

Sero, 14. That section 2514 of the Revised Statutes be amended so as to read as 

follows. 

The amendment was agreed to. 

Mr. PLUMB. What has become of section 22? 

The PRESIDING OFFICER. Section 22 was stricken out. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

POSTMASTERS’ SALARIES. 

Mr. SAWYER. I ask unanimous consent to take from the table 
House bill No. 7611, to adjust the salaries of postmasters. The occasion 
of it is the change from the 3-cent to the 2-cent postage, and it is very 
important that the bill pass. I have examined it and most of the com- 
mittee have, though we have not had a formal meeting. I think there 
will be no objection to the bill. 

Mr. CONGER. I ask that the next bill on the list, the Dakota land- 
district bill, take its place first, and then I will yield to the Senator 
from Wisconsin. 

Mr. SAWYER. Why not let this bill go through? 

The PRESIDING OFFICER. The Secretary will report the bill in- 
dicated by the Senator from Wisconsin by title. 

. The Acting Secretary read the title of the bill (H. R. 7611) to adjust 
the salaries of postmasters. 

The PRESIDING OFFICER. If there be no objection the bill is 
before the Senate as in Committee of the Whole, and it will be read. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

DAKOTA LAND DISTRICTS. 


Mr. PUGH. I ask the consent of the Senate to allow me to call up 
a House joint resolution, which will not take more than five minutes. 
I have not before asked the Senate for such a favor. 

Several SENATORS. order. 

The PRESIDING OFFICER. If there is objection, it requires x vote 
of the Senate. 

Mr. CONGER. 
object. 

Several SENATORS. Regular order. 

The PRESIDING OFFICER. The Secretary will report the next 
bill in order under the rule. 

The bill 85 R. 7462) to create three additional land districts in the 
Territory of Dakota was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

WASHIYGTON AND ATLANTIC RAILROAD. 


The next House bill on the Calendar was the bill (H. R. 6625) to au- 
thorize the Washington and Atlantic Railroad Company to extend a 
railroad into and within the District of Columbia. 

Mr. PLUMB. I object to the consideration of the bill. 

The PRESIDING OFFICER. The bill will be over. 

Mr. BUTLER. I move that the Senate take a recess until 10 o’clock 
in the morn EROL No!“ 

Mr. MCMILLAN. We have a few cases left. 

The PRESIDING OFFICER. The Senator from South Carolina 
moves that the Senate take a recess—— 

Mr. MCMILLAN. I hepe the Senator will withdraw the motion. 

Mr. BUTLER. I withdraw the motion for the present. 

LOUISA F. STONE. 

The PRESIDING OFFICER. The Seerctary will report the next 
House bill on the Calendar under the rule. 

The bill (H. R. 6889) for the relief of Mrs. Louisa F. Stone was con- 
sidered as in Committee of the Whole. It provides for the payment to 
Mrs. Louisa F. Stone, widow of the late Dr. Thomas J. Stone, of $170 


seamen, if shi 


If the Senator will allow one bill to pass I shall not 


States troops stationed at Leonardtown, Maryland, during the months 
of October and November, 1863. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the fol- 
lowing enrolled bills and joint resolution; and they were thereupon 
signed by the President pro tempore: 

A bill (H. R. 832) for the relief of Marzel Altmann; 

A bill (H. R. 3220) to ratify the issuance of duplicate checks in cer- 
tain cases by the superintendent of the mint of the United States at 
San isco; 


Fransisco; 
A bill K R. 3243) for the relief of Ernest F. Unland; 
A bill (H. R. 6236) to amend certain sections of the Revised Statutes, 
relating to the District of Columbia. 

A bill (H. R. 7289) to confer upon the senior associate justice of the 
supreme court of the District of Columbia, in the absence or inability 
of the chief-justice of said court, the powers and duties now conferred 
upon said chief-justice relative to the extradition of fugitives from 
justice; and 

Joint resolution (H. Res. 277) providing for a new mixed commis- 
sion in accordance with the treaty of April 25, 1866, with the United 
States of Venezuela. > 
E. S. MONTELL. 


The bill (II. R. 4999) for the relief of E. S. Montell, executrix of the 
estate of James E. Montell, was considered asin Committee of the Whole. 
It proposes to pay to E. S. Montell, executrix of the estate of James E. 
Montell, deceased, of Baltimore, Maryland, $859.20, or so much thereof 
as the executrix shall prove, to the satisfaction of the Commissioner of 
Internal Revenue, that James E. Montell expended in the purchase of 
revenue-stamps to stamp seventy-two cases of smoking-tobacco pur- 
chased by him from S. Rosenfeld & Co., of Baltimore, upon which a tax 
had been previously paid under the revenue laws in force at the timeof 
its manufacture and sale, but which was made liable to be stamped 
under the act of July 20, 1868, thus requiring a double tax on the same 
tobacco. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

C. M. MILLER. 


The bill (H. R.6303) forthe relief of C. H. Miller was considered as in 
Committee of the Whole. It provides for the payment to C. II. Miller of 
the sum of $318, being the amount of three Oregon war bonds numbered 
860, 861, and 862, for $100 each, and the acerued interest, purchased by 
him of Patrick Miller, of Portland, Oregon, in 1870, as to which there 
has been an alleged defective assignment. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. ; 

CHARLES KORTZENBORN. 

The bill (H. R. 4926) for the relief of Charles Kortzenborn was con- 
sidered as in Committee of the Whole. It provides forthe payment to 
Charles Kortzenborn of $125 for the redemption of certain internal-rev- 
enue stamps for a special tax which he purchased in the year 1875 and 
never used; but the stamps are to be delivered to the Treasury Depart- 
ment to be canceled. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


SAINT VINCENT PORT OF ENTRY. . 
The bili (H. R. 814) making Saint Vincent, in the State of Minnesota,. 
a port of entry, in lieu of Pembina, in the Territory of Dakota, was con- 
sidered as in Committee of the Whole. 
The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 
ABBIE SHARP. 
The bill (H. R. 306) for the relief of Abbie Sharp was announced as 
next in order. 
Mr, COCKRELL. That is not reported favorably. 
_ The PRESIDENT pro tempore. Itis reported without recommenda- 
tion. It will be laid aside, not being reported favorably. 
Mr. DAWES. I should like to know what the rule is. The mle 
excludes adverse reports only. j 
Mr. COCKRELL. No; it includes only favorable reports. 
Mr. DAWES. I should like to know what it is. 
The PRESIDENT pro tempore. The order of the Senate was in these 
words: 
First, that the Senate proceed to the consideration of the pending pension 


bills after the unfinished business is of; second, to House bills 
Brora, commencing at the point reached when the Calendar was last under 
consideration. 


Several SENATORS. Proceed. 
The PRESIDENT pro tempore. The next bill will be reported. 
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MAIL CONTRACTS. 


The joint resolution (H. Res. 333) validating certain contracts exe- 
cuted by the Postmaster-General was considered as in Committee of the 
Whole. It validates and declares to be in force the contracts execu- 
ted by the Postmaster-General for routes numbered 6772, in the State 
of New York, under advertisement of February 10, 1881; 3266, in the 
State of Massachusctts, under advertisement of February 10, 1881; 
23532, in the State of Dlinois,under advertisement of June 20, 1879; 
10295, in the District of Columbia, under advertisement of March 10, 
1882. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


C. W. BUTTON. 


The bill (H. R. 3842) to pay Charles W. Button the costs of adver- 
tising property levied on by the collector of United States internal rev- 
enue in the fitth district of the State of Virginia was considered as in 
Committee of the Whole. It provides for the payment to Charles W. 
Button, editor and proprietor of the Lynchburgh Virginian, of $80.93, the 
balance due him on account for advertising the sale of property levied 
on by E. Boyd Pendleton, late collector of the United States internal 
revenue for the fifth district of Virginia. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

JOSEPH WESCOTT & SON. 

The bill (H. R. 3850) for the relief of Joseph Wescott & Son was con- 
sidered as in Committee of the Whole. It proposes to appropriate $3,468 
for the purpose of paying Joseph Wescott & Son, of Portland, Maine, 
a balance due to them for cut granite furnished by them, under contract 
and otherwise, for the construction of two stairways in the east wing of 
the State, War, and Navy Departments building in Washington, and 
to reimburse them for cut granite omitted by mistake from their esti- 
mates for that contract, and for other granite ordered by the Government 
independently of said contract. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


ROBERT I. M’CONNAUGIEY, 

The bill (H. R. 4218) for the relief of Robert L. McConnaughey was 
read by its title. 

The PRESIDENT pro tempore. This bill was reported to-day. Is 
there objection to its present consideration? The Chair hears none, 
and it will be read. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It provides for the payment to Robert L. McConnaughey, of 
North Carolina, of $200, for carrying the mails in the year 1866 on route 
No. 5151, in the State of North Carolina. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

DR. DAVID S. BOOTH. 

The bill (H. R. 151) for the relief of David S. Booth, M. D., was read 
by its title. 

The PRESIDENT pro tempore. This bill was reported to-day, and 
is subject to objection. Is there objection? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It provides for the payment to David 8. Booth, of Sparta, Ran- 
dolph County, Illinois, of $1,781.89, in full payment of all claims he 
may have against the Government of the United States for bounty due 
him as assistant surgeon on board of the ram Queen of the West on 
account of the capture and destruction of the rebel vessels A. W. Baker, 
Moro, Berwick Bay, and City of Vicksburg, ; 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

WILLIAM D. MARTIN. 

The bill (H. R. 3337) for the relief of William D. Martin was read by 
its title. 

The PRESIDENT pro tempore. This bill was reported to-day. Is 
there objection to its present consideration? 

By unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. It proposes to pay to William D. Martin, 
cf Bedford County, Virginia, $47.25, being the amount of tax assessed 
and penalty imposed for non-payment thereof, which was collected from 
and paid by Martin to the collector for the fifth district of Virginia, upon 
forty-seven gallons of brandy which were swept away and destroyed by 
a flood in the James River, in November, 1877, and without fault or 
improper negligence of Martin, d 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed, 

PATRICK HORAN. 

The bill (H. R. 6501) granting a ion to Patrick Horan was read 
by its title. ) en l 

The PRESIDENT pro tempore. This bill was reported to-day. Is 


there objection to its present consideration? The Chair hears none. 
The bill was read. 


Mr. PLATT. Let that bill be read again. 


The PRESIDENT protempore. The Chair is informed by the Secre- 
tary that he was mistaken. The bill was not reported to-day, but was 
reconsidered to-day and restored to the Calendar. The bill is now be- 
fore the Senate as in Committee of the Whole. 

The bill was read. It proposes to place on the pension-roll the name 
of Patrick Horan, late a teamster in the Quartermaster’s ent of 
the United States Army, with the same rate of pension to which a pri- 
vate soldier would be entitled for like disabilities. 

Mr. PLATT. Was that reported favorably? It was up the other 
day and objected to and passed over. 

Several SENATORS. Let the report be read. 

The Acting Secretary read the following report, submitted by Mr. 
MITCHELL February 27: 

The Committee on Pensions, to whom was referred House bill 601, granting a 
pension to Patrick Horan, have examined the same, and report: 

The Committee on Invalid Pensions, in the consideration of the above bill, re- 
port as follows: 

“The petitioner, Patrick Horan, of Joliet, Mlinois, was enrolled on or about 
September 15, 1861, as a teamster of the quartermaster's department, by Captain 
G. E. D. Diamond, at Saint Louis, Missouri. He was never discharged, but paid 
aa Fort Riley, Kansas, and sent back to Saint Louison the 28th of November, 


“While serving as a teamster he was taken prisoner of war at the battle of 
PoisonsSprings, aud was confined at Camp Ford ler, Texas, from about April, 
1864, to about the middle of February, 1565. While a prisoner he was without 
shelter or covering of any kind, and in June, 1864, was exposed to a rain-storm 
of fourteen days’ duration. During his confinement he duga hole in the ground, 
in which heslept. In consequence of his exposure and suffering he was stricken 

ralysis, from which disease he has been suffering to the present time, 

s statement as to his imprisonment, exposure, and incurrence of paral, 

in rebel prisons is corroborated by the testimony of Henry B. Clark, himself an 
inmate of said prisons, and by the testimony of John B. Arnold, of the 
Mercantile Battery. 

“The evidence also shows that prior to and on his arrival at said prison he was 
insoundhealth. Thetestimony of neighbors, of Joliet, Illinois, shows that upon 
his return to Joliet, after the war, he was afflicted with ysis, which has con- 
tinued to the present time, making him completely unable to perform any phys- 


ical labor, 
ee states that since 1874 petitioner bas. 


“Dr. W. Dougall, of Will County, 
been under his treatment; that he has care: ully studied his case; that he is suf- 


fering from “locomotor ataxia,” caused by exposure and sleeping upon damp 
ground; that it gradually ws worse; is incurable, and will boon render him 
entirely helpless. His m was rejected by the Pension Office, on the ground 
that petitioner was not in the military service of the United States, and therefore 
does not come under the general provisions of the pension law; but the Pension 
5 5 3 e 3 N om 5 7 

8 ul act; and tha suc! act is granted, the on should com- 
mence from the date of its passage at such rate as the claimant, upon examina- 
tion, may be found to be entitled to. 

“ Your committee find the facts set forth in the above report substantially cor- 
rect. There can be no doubt from the evidence on file that his disability orig- 
inated while in the of his duties as teamster in the Quartermaster’ 
Department; in other words, he was performing actual service for the Govern- 
ment and while so engaged became permanently disabled, and, as is stated by 
examining surgeons, lie is incapacitated for vbtaining his subsistence by man- 
ual labor, and “ his disease is incurable.” 

“Your committee believe this to be anseritorions case, and in justice the claim- 
= Shania receive the relief asked for, and therefore recommend the passage of 
the Feld 

Mr. PLATT. I object to the consideration ef the bill. 
The PRESIDENT pro tempore. The Senator from Connecticut ob- 


jects to the consideration of the bill. Under the rule it goes over. 
SAMUEL CHASE BARNEY. 


Mr. GROOME. This morning, upon the objection of the Senator 
from Illinois [Mr. LoGAN], a bill u the Calendar, No. 1022 in the 
Order of Business, went over. The tor from Illinois has since ex- 
amined the bill and no longer objects. I ask that it may now be taken 
up and passed. 

The PRESIDENT pro tempore, The title will be read. 

The AcTING SECRETARY. A bill (H. R. 660) for the relief of Samuel 
Chase Barney. 

The PRESIDENT pro tempore. The Senator from Maryland asks 
unanimous consent to go back on the Calendar and take up a bill, the 
title of which has just been read. Is there objection to the present con- 
sideration of this bill? The Chair hears none. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 660) for the relief of Samuel Chase Barney. 

Mr. GROOME. I move to amend the bill by striking out all after 
the word that,“ in line 3, and insert 

Mr. MORRILL. Is there a report in that case? If there is I should 
like to hear it. 

Mr. GROOME. There is a voluminous report made by the commit- 
tee of the House at this Congress. ‘The Senator from Illinois, who ob- 
jected this morning, has examined that report carefully and is satisfied 
that the bill ought to pass in its amended form. 

Mr. MORRILL. I should like a brief statement of the facts. 

Mr. GROOME. I made a statement this morning to the Senate, 
but I can make it again if required. 

Mr. MORRILL. I should like to know what the bill means. 

Mr. COCKRELL. Let the amendment be reported. 

The ACTING SECRETARY. It is proposed to strike ont all after the 
word “that,” in Jine 3, and insert: 

The President be, and he hereby is, authorized, if he deems it proper, to nomi- 
nate and, by and with the advice and consent of the Senate, to appoint Samuel 


Chase Barney, late a lieutenant in the United States Navy, to be s Hentenant 
ia the Navy on the retired-list, and from and after his appointment he shall be 


with 
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entitled to the pay of a retired lieutenant of the Navy, but the said Samuel Chase 
Barney shall not receive any pay or allowance for the period between his dis- 
missal from the Navy and his reappointment by authority of this act. 


Mr. PLATT. I think the Senator from Maryland ought to state what 
this man was dismissed from the Navy for. 

Mr. GROOME. I will state that in a single word. This gentleman 
was unfortunate in his marital relations and his wife obtained a divorce 
trom him and the custody of the children. After her death litigation 
ensued about the guardianship of the children, and the father took 

ion of them after a decree of the circuit court that a decision of 
the orphan’s court giving another party the poo was coram 
non judice and that the futher was entitled to the guardianship. That 
act of the father was misrepresented to the President of the United States 
in such terms that he summarily dismissed the officer. This bill is to 
reinstate him, and thus to right as far as may be the wrong which was 
-done him and which, so fur as the President was concerned, was doubt- 
less done unintentionally. 

Mr. HAWLEY. Was there a court-martial ? 

Mr. MORRILL. When were the facts ascertained ? ; 

Mr. GROOME. It never could be ascertained until 1876, when Mr. 
Robeson was Secretary of the Navy, what the cause of the dismissal 
was. The officer demanded the cause in a few days after the dismissal, 
but could get no reply to his communication and never did ascertain 
the cause until Mr. Robeson informed him in answer to inquiries made 
by him that the only cause ascertainable by the records of the office 
was certain letters making charges against him of misconduct in taking 
possession of his children. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


DR. JOHN B. READ, 


Mr. PUGH. I now ask the Senate to take up the House joint reso- 
lution 338. 

The PRESIDENT pro tempore. The Senator from Alabama asks 
unanimous consent to take up a House resolution, which will be read. 

The Acting Secretary read by its title the joint resolution (H. Res. 
338) in relation to the claim made by Dr. John B. Read against the 
United States, for the alleged use of projectiles claimed as the inven- 
tion of said Read, and by him alleged to have been used pursuant toa 
contract or arrangement made between him and the War Department, 
and for which no compensation has been made. 

Mr. INGALLS. Has that been read before? 

The PRESIDENT pro tempore. It has been read twice, once to-day, 
and is manor to objection. 

Mr. INGALLS. I object until there is some explanation made. 

Mr. PUGH. The resolution explains all the facts on its face. Dr. 
Read claims that he was the inventor of the present system of pro- 
jectiles and that the Government of the United States, under a con- 
tract with the Secretary of War, tried experiments’ with the projectiles 
and that they went into use in the Government service and are now in 
use by the Government. He claims that under that contract he was to 
receive such compensation as a board of Army officers, appointed by the 
Secretary of War, should find that he wasentitled to upon all the facts. 
This is a resolution authorizing the Secretary of War to appoint that 
board with power to investigate and report all the facts and the value of 
the projectiles to the Government, if any; what use was made of them 
by the Government, if any, and to report all the evidence to the next 


Mr. INGALLS. I have an indistinct recollection, Mr. President, 
that some claimant of this name (whether it is the same individual or 


not I do not know) had an invention of this kind that he sold to the | un 


confederate government and subsequently himself went into the rebel 
service, which he had an entire right to do if he saw fit. If this isthe 
same individual and the same claim and it is a fact that his invention 
was used by the enemies of the Government of the United States by 
his consent and procurement, I should hesitate some time to give my 
consent to the resolution. 

Mr. PUGH. Lask the Senate to allow the investigation to be made 
by this board of all the facts in regard to it and in reference to the 
€ cter of the claim The use that the Government has made of the 
invention does not conclude the Government against making any in- 
quiry when this board makes its report, It is a matter open for all 


time. 
. INGALLS. Will the Senator state to me who Dr. Read is? 

Mr. PUGH. He lives in the city of Tuscaloosa, Alabama, 

Mr. INGALLS. Was the invention used in the confederate army ? 

Mr. PUGH. I understand that it was. 

Mr. INGALLS. And sold by him? 

Mr. PUGH. Ido not know whether there was a sale or an appro- 
ae by the confederate government without his consent or with it. 

understand that it was used and that it has been in use by the Gov- 
ernment of the United States since the close of the war and before, and 
that it is now in the use of the Government. 
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Mr. INGALLS. If Dr. Read should succeed in securing compensa- 
tion from the Government of the United States after having sold his 
invention to the Confederate States and having it employed against the 
United States he would be a very fortunate man. 

Mr. PUGH. I do not claim that he is entitled to anything under the 
report of the board until Congress allows it to him upon the evidence 
that is found by the board. 

Mr. INGALLS. I think I shall object, Mr. President. 

The PRESIDENT pro tempore. The Senator from Kansas objects. 
The resolution can not be further considered. 


CLARA WIDLE. 


Mr. VAN WICK. From the Committee on Pensions I desire to re- 
port two House bills which should have been reported a few days ago 
and placed upon the Calendar. Iask consent to report them at this 
time 


The PRESIDENT pro tempore. The Senator from Nebraska asks unan- 
imous consent to report at this time two bills from the Committee on 
Pensions. Is there objection? The Chair hears none. 

The bill (H. R. 3267) granting a pension to Clara Wible was considered 
asin Committee of the Whole. It proposes to place the name of Clara 
Wible, widow of John M. Wible, deceased, on the pension-roll, subject 
to the provisions and limitations of the pension laws. 

The bill was reported to the Senate without amendment. 

Mr. HAWLEY. Is there a report in that case? 

Mr. VAN WYCK. Yes, sir. 

Mr.. HAWLEY. Has it been considered in committee? 

Mr. VAN WYCK. It has been considered in committee and is re- 
ported by the committee. 

Mr. HAWLEY. _Is it a short report? 

The PRESIDENT pro tempore. The report will be read for infor- 
mation. 

The Acting Secretary read as follows: 

The Committee on Pensions, to whom was referred the bill (H. R. $267) grant 
ing a pension to Clara Wible, have examined the same, and report as follows: 

The facts are substantially stated in the House report, which your committee 
9 as its own, including recommendations thereof: 

“The Committee on Invalid Pensions, to which was referred the bill (H. R. 
3267) granting a pension to Clara Wible, has had the same under consideration, 
and begs icave to submit the following report: 

“The claimant is the widow of John IL Wible, who, according to the evidence 
before this committee, was killed in an engagement with the forces of the con- 
federate general, John Morgan, at Salem, Indiana, July 10, 1863. 

Wipe belonged to a command composed of citizens of Orange, Harrison, and 
Washington Counties, Indiana, under the command of Major J. A. Cravens, 
organized to repel the invasion of the State by said Morgan. 

Major Cravens and others testify to the death of John M. Wible at the time, 
place, and circumstances above set forth, 

“The command was not mustered into the service of the United States, and 
therefore the widow is not entitled to pete under the general pension laws. 
Congress, however, has nted relief in similar cases by special legislation, and, 
being of opinion that this is a case equally meritorious, the committee reports 
favorably on the bill and asks that o pass," 


The bill was ordered toa third reading, read the third time, and 


JOHN GLENN. 

Mr. VAN WYCK. I send up the other bill. The facts are sub- 
stantially the same as in the other case. I ask for its present consid- 
eration. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R, 2294) ting a pension to John 
Glenn. It proposes to place on the pension-roll the name of John 
Glenn, late a member of the Indiana State Militia, who was wounded 
and disabled in the Morgan raid in July, 1863. 

The bill was reported to the Senate without amendment. 

Mr. HAWLEY. I should like to have somebody on the committee 
explain to us a little about that case. During the raids of John Mor- 
and others there were a great number of citizens of Ohio and ad- 
joining States who turned. out to repel the invasion. I found it a little 
difficult to say a word against a pension to the widow of a man who 
was killed, but here is a pension for a man who was wounded in re- 
pelling one of those raids. If the Committee on Pensions say it is all 
right I shall make no particular objection any farther. But there were 
thousands of people who turned out any length of time from one up to 
three or four weeks all over that country, and finally Morgan went back. 
It isa little difficult to tell where the line is to be drawn. Perhaps not 
everybody who got sick during those few weeks should have a pension. 
I will not object if the Committee on Pensions say it is right. 

Mr. VAN WYCK. The committee have reported it, sir. 

The bill was ordered to a third reading, read the third time, and 
passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of the 
committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 5538) to reduce inter- 
nal-revenue taxation. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the Honse had signed 
the enrolled bill (H. R. 5538) to reduce internal-revenue taxation, and 
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for other purposes; and it was thereupon signed by the President pro 
tempore. 
RETIRED ARMY OFFICERS. 


Mr. COCKRELL. No. 1089 in the Order of Business is precisely 
similar to a bill that was passed by the Senate and sent to the House 
and is now on the Speaker’s table there. ‘This bill has been reported 
favorably from the Committee on Territories. It was passed over on 
the objection of the Senator from Kansas; but the Senator from Con- 
necticut assures me that the Senator from Kansas has withdrawn his 
objection. I therefore ask that the bill he taken up and passed. 
will only take a second. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 1926) to amend section 1860 of the 
Revised Statutes so as not to exclude retired Army officers from hold- 
ing civil office in the Territories. 

The bill was reported to the Senate without amendment, ordered to 
u third reading, read the third time, and passed. 


EXECUTIVE SESSION, 


Mr. ROLLINS. I move that the Senate proceed to the consideration 
of executive business. 

Mr. MILLER, of New York. 

Mr. CALL, 
u moment. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from New Hampshire [Mr. RoLLINS]. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After thirty minutes spent in executive 
session the doors were reopened. 

MEMORIAL. 

The PRESIDING OFFICER (Mr. DAvis, of Illinois, in the chair) 
presented a memorial of the Legislature of Montana in regard to the 
military ation at Fort Keogh; which was referred to the Com- 
mittee on Military Affairs. 

„ YACHTS. 


Mr. MILLER, of New York. The Committee on Commerce, to whom 
was referred the bill (H. R. 1226) to amend section 4214 of the Revised 
Statutes, relating to yachts, have instructed me to report it back with- 
out amendment and ask for its present consideration. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill, which proposes to amend section 4214 of the Revised Statutes of 
the United States so as to read: 

Sec. 4214. The Secretary of the Treasury may cause yachts, used and employed 
exclusively as pleasure vessels or designed as models of naval architectare, if 
built and owned in compliance with the provisions of sections 4133 to 4135, to be 
licensed on terms which will authorize them to proceed from port to port in the 
United States, aud by sea to foreign ports, without entering or clearing at the 
custom-house. Such license shall be in such form as the Secretary of the Treas- 
ury ma: be, The owner ofany such vessel, before taking out such license, 
shall — 5 a bond in such form aud for such amount as the Secretary of the 
Treasury shall prescribe, conditioned that the vessel shall not engage in an 
trade, nor in any way violate the revenue laws of the United States, and shall 
comply with the laws in all other reapects. Such vessels, so enrolled and licensed, 
shall not be allowed to transport merchandise or carry passengersfor pay. Such 
vessels shall have their name and port placed on some conspicuous portion of 
their bulls, Such vessels shall in all respects, except as above, be subject to the 
laws of the United States, and shall be liable to seizure and forfeiture for any 
violation of the visions of this title: Provided, That all charges for license and 


inspection fees for any pleasure vessel or yacht shall not exceed $5, and for ad- 
measurement shall not exceed 10 cents per ton. . 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


GRAIN-SHOVEL PATENT. 


Mr. CALL. Ihave a motion here to which I think there will be no 
-objection from any quarter. On the 29th day of May, 1882, Tasked the 
Senate to reconsider the vote by which the bill (S. 1057) for the relief 
of George Milsom, Henry Spendelow, and George V. Watson was in- 
definitely ed. The bill was postponed upon the motion of the 
Senator from Missouri [Mr. COCKRELL], who consents now, inasmuch 
as no further action can be had, that it shall be reconsidered. I ask 
unanimous consent, so that it may come before another Congress, 
The PRESIDING OFFICER. The Senator from Florida asks for a 
reconsideration. 

Mr. CALL. There is no objection tothe reconsideration. It is sim- 
Ply in order that the parties may come before the next Congress with- 
out prejudice. 

The PRESIDING OFFICER. 
tion ? 

Mr. HAWLEY. I do not understand what advantage a reconsider- 
ation would give them in the next Congress. That patent has been 
quite fully discussed. It is an application for the renewal of a patent, 
which has been discussed here and rejected. 

Mr. INGALLS. ‘What is the patent? 

Mr. HAWLEY. It is the -shovel patent. 

Mr. CALL. If the Senator from Connecticut sces any advantage to 
any one in opposing the motion, I have made it at the request of the 
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Tt 


I hope not at this moment. 
I hope the Senator from New Hampshire will yield for 


Is there objection to the reeonsidera- 
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Senator from New York and other parties, and if there is objection to 
it I will withdraw it. 
Mr. HAWLEY. 


I voted against that on my best judgment and after 
much consideration. 


I feel bound to object. 
WIDOW OF J. © UNDERWOOD. 


Mr. LAPHAM. Task, Mr. President, to take up the Senate resolu- 
tion reported from the Committee on Privileges and Elections for the 
relief of Mrs. Underwood, widow of John C. Underwood. 

The PRESIDING OFFICER. Is there objection? 

Mr. COCKRELL. Yes, sir; there is objection. 

Mr. LAPHAM. I hope not. 

The PRESIDING OFFICER. An objection carries over. 

Mr. LOGAN. I ask permission to take from the table a House bill 
which will take but a moment. It is in relation to a bridge. 

Mr. LAPHAM. I do not understand that an objection carries the 
Underwood resolution over. 

The PRESIDING OFFICER. Yes, sir. 

Mr. LAPHAM. I move to take it up. 

The PRESIDING OFFICER. ‘The Senator from New York moves 
to take up the Underwood resolution. 

Mr. LAPHAM. If there is a bill under consideration, I will wait 
until that is disposed of. 

Mr. COCKRELL. The case is simply this 

Mr. LOGAN. Let my bill be acted on. 

Mr. LAPHAM. I will wait until the bill is disposed of. 


ILLINOIS RIVER BRIDGE. 


The PRESIDING OFFICER. The bill called up by the Senator 
from Illinois will be reported. 

Mr. LOGAN. It was reported yesterday and I haye had it lying on 
the table, and I ask it to be taken up. Three bills came over from the 
House, one for the Missouri River, which has been , one for the 
Connecticut River, which has been passed, and this for the Illinois, 
which has not yet been passed. 

The PRESIDING OFFICER. It was referred, but has it been re- 
ported back? ‘The Secretary says not. 

Mr. LOGAN, I move to discharge tlie committee. 

The PRESIDING OFFICER. It was not referred, the Secretary 
says. It is lying on the table, having been read twice. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 7148) to establish a railway bridge 
across the Illinois River, extending from a point within five miles of 
Columbiana, in Greene County, to a point within five miles of Farrow- 
town, in Calhoun County, in the State of Illinois. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


LYTLE MONUMENT. 


Mr. PENDLETON.. I ask the Senate to consider the bill (H. R. 
6408) granting eight condemned cannon to be used in the erection of a 
statue to the memory of General William H. Lytle, of Ohio. 

Mr. COCKRELL. There is an adverse report. 

Mr. PENDLETON. I hope there will be no objection. 

Several SENATORS (to Mr. COCKRELL). Do not object. 

Mr. COCKRELL. Justice is justice, and right is right. There have 
been about one hundred of these bills re ad ly and postponed 
indefinitely. If this is taken up I insist on reconsidering all of 
them and having them all and having the Senate go back upon 
its record and upon the record of the committee. I object. 

ae PENDLETON. I will agree to take up anything the Senator 
wants. 

The PRESIDING OFFICER. The Senator from Missouri objects; 
therefore the bill is not before the Senate. 

Mr. PENDLETON. I move to take up the bill, notwithstanding the 
objection. 

Mr. COCKRELL. Let the bill be read for information. 

The bill was read. 3 

Mr. COCKRELL. That bill was reported adversely; it was postponed 
indefinitely; and that vote was by consent reconsidered, not for the pur- 
pose of being passed. There was no such intimation; and I say to the 
Senator from Ohio if he had intimated that that was the of the 
reconsideration it would not have been reconsidered. Now, itis not 
fair, it is not right, that the Senator should come in at this time and 
undertake to pass it in such a style. 

Mr. PENDLETON. A bill is never reconsidered for the purpose of 
not being passed. 

The PRESIDING OFFICER. The Senator from Missouri objects; 
and the Senator from Ohio moves that the bill be considered notwith- 
standing the objection. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. It. 6408) granting eight con- 
demned cannon to be used in the erection of a statue to the memory of 
General William H. Lytle, of Ohio. 

Mr. COCKRELL. I move anamendment. I ask the Secretary to 
get the record of all these other bills that were postponed, so that T can 
offer them all as amendments to this bill. 
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The PRESIDING OFFICER. Not all together? 

Mr. COCKRELL. I will offer each one separately. 

The PRESIDING OFFICER. The bills are not here. 

Mr. COCKRELL. A can go to the document-room and get all 
the condemned-cannon bills, every one of them. The Senator from 
Iowa, the chairman of the Committee on Appropriations, is deeply in- 
terested in one of these bills, and he had it put on the Calendar, so that 
it has not been indefinitely postponed. That is Senate bill 2321. 

The PRESIDING OFFICER. Will the Senate postpone this for a 
moment until these other bills can be got? 

Mr. HAMPTON. I move to postpone this bill temporarily with a 
view of making a motion. 

Mr. PENDLETON. I will not object to a temporary postponement. 


TENEDORE TEN EYCK. 
I ask unanimous consent to take up Senate bill 


Mr. HAMPTON. 
1745. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 1745) to authorize the President to 
restore Tenedore Ten Eyck to his former rank in the Army, and to place 
him upon the retired-list of Army officers. 

The bill was reported from the Committee on Military Affairs with 
an amendment. 

Mr. INGALLS. 

Mr. HAMPTON. 


Is there a report in that case? 
There is a report. 
Mr. INGALLS. Let us hear it read. 
Mr. HAMPTON. Iwill read the report, and I beg to say to the Sen- 
ate that it is the unanimous report of the Military Committee: 
The Committee on Military Affairs, to whom was referred the bill (S. 1745) to 


authorize the dent to restore Tenedore Ten Eyck to his former rank in the 
Army, and to place him upon the retired-list of Army officers, beg leave to re- 
port: 


rt: 

That an examination of the papers shows the following facts: Captain Ten 
Eyck entered the volunteer service as a private, and was commissioned as a cap- 
tain in the Eighteenth United States 3 1862. In 1863 he was brevetted 
major, United States Army, for lant conduct, and at the battle of Chicka- 
mauga he wastaken prisoner. his exchange he rejoined his regiment, serv- 
ing with it on the western frontier until 1871, when he was dropped from the 
rolls under the provisions of the act of Congress of July 15, 1870. Asa general 
rule the committee have not recommended the restoration to the Army of ofi- 
vers dropped under the operation of this act, and they make an exception in the 
ease of Captain Ten Eyck only for the 3 reasons : 

In 1870, while on sick leave, and a confirmed invalid on account of discases 
contracted in the line of duty, he was ordered before a medical board for examina- 
tion, with a view to retirement. This board, composed of two Army surgeons, 
while admitting the chroniccharacter of the from which Major Ten Eyck 
was suffering, reported him as, in their opinion, fit for duty, But his health 
not been restored, and certificates from a number of eee 
laid before the committee, show that from the time of his examination to the 
present he has been a great suffererand a confirmed invalid. This factindicates 
that the examining board were mistaken in the opinion they expressed, that 
Major Ten Eyck would be fit for duty. Subsequent events have shown that his 
health had been permanently impaired at the time of his examination, and that 
he can look for no improvement in the future. In view of these facts your com- 
mittee this case as an exceptional one, where justice requires that Major 
Ten Eyck should be placed on the retired-list. They therefore recommend the 
passage of the bill asamended by adding in the twelfth line the words “and pro- 
2 further that he shall receive no pension from and after the passage of this 
act.” - 


Now, Mr. President, I simply have one word to say. The certificates 
brought before the committee from the most distinguished surgeons 
prove that Major Ten Eyck was at the time of his examination a con- 
firmed invalid, and he is now probably on his death-bed. I am told 
that he will hardly live until he can be placed on the retired-list. As 
this is a unanimous report from the committee, I ask the indulgence 
of the Senate, and request that the bill may be passed. 

The amendment reported from the Committee on Military Affairs 
was to add to the bill: 

And 3 further, That he shall receive no pension from and after the pas- 
sage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed. f 
i LYTLE MONUMENT. 


The PRESIDING OFFICER. The Senator from Missouri movesan 
amendment to the bill of the Senator from Ohio, which will be read. 
1 ACTING SECRETARY. It is proposed to add to the bill the fol- 

wing: 


That the tary of War be, and he hereby is, authorized to deliver, if the 
ent buque Vet- 


same can be done without to the Government, to the Du 
eran Corps, Dubuque, Iowa, four condemned cast-iron cannon and twenty can- 
non-balls, to be placed on their lot in the Linwood Cemetery. 

Mr. HAWLEY. I hoped that when the bill called up by the Sen- 
ator from Ohio was taken up the Senate would quietly content itself 
with voting it down; but I confess that the Senator from Missouri is 
quite right in principle in to add all the rest of the rejected 
bills. The Committee on Military as I think the Senate has 
been informed several times, inquired into this matter and was entirely 
willing that these various people erecting monuments should have their 
condemned cannon if there were such on hand. 

We found on inquiry there were no more left of the kind adapted to 
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this use. I told the Senate the other day that there are a large num- 
ber of old cannon still at some of the forts and some of the stations near 
the cities which are so large that nobody will carry them away. The 
Government does not transport them and deliver them. It merely 
gives permission under these bills for people to go and get them. There 
are no cannon left, and we have been denying a large number of these 
applications. I have assisted in denying one from my own State. I 
explained the state of facts and it kas been accepted gracefully by the 
people concerned. Now I hope the Senate will vote the whole thing 
down. 

Mr. CONGER. I should like to inquire whether the adverse report 
on all the bills for giving condemned cannon all through the country 
was made with any reference to having four left for this bill? 

Mr. PLATT. This was reported adversely. 

Mr. HAWLEY. This was reported adversely and indefinitely post- 
poned, but a motion to reconsider was made. 

Mr. CONGER. It would look a little as if the adverse report upon 
all the rest would leave an opening for somebody to come in now. If 
that is the case, I should like to know it. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Missouri [Mr. COCKRELL]. 

Mr. HAWLEY. If there be nobody else to do it, I move to lay the 
bill on the table, 

Mr. PENDLETON. I hope that will not be done. 

The PRESIDING OFFICER. The motion is not debatable. The 
Senator from Connecticut [Mr. HAWLEY] moves to lay the bill on the 
table. 

The motion was agreed to. 

Mr. LOGAN. I move that the Senate take a recess for fifteen min- 
utes, 

The motion was agreed to; and the Senate (at 3 o’clock and 45 min- 
utes a. m.) took a recess until 4 o'clock, at which time it reassembled. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of the 
conference committee on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7637) making appro- 
priations to supply deficiencies in the appropriations for the fiscal year 
ending June 30, 1883, and for prior years, and for those certified as due 
by the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appropria- 
tions, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. 301) for the relief of Stephen P. Yeomans and Andrew 


3 

A bill (H. R. 6683) to authorize the construction of bridges over the 
Ogeechee, Oconee, Ocmulgee, Flint, and Chattahoochee Rivers, in the 
State of Georgia; and 

A bill (H. R. 6930) to levy an assessment of the real estate in the 
District of Columbia in the year 1883, and every third year thereafter, 
for purposes of taxation. 

RECESS. 


Mr. HAWLEY. Iam just informed by an officer of the House that 
the sundry civil bill has only just got to the House. I think we had 
better take a recess for ten minutes. 

Mr. ALLISON, I think we may take a recess for fifteen minutes. 

Mr. VAN WYCK. Allow me to introduce a resolution first. 

The PRESIDENT pro tempore. The Senator from Connecticut moves 
that the Senate take a recess for fifteen minutes. 

The question being put, there were on a division—ayes 13, noes 7. 

Mr. VAN WYCK. I call for the yeas and nays. 

The yeas and nays were ordered. 

The Principal Legislative Clerk proceeded to call the roll. Having 
called three names without a nse, 

Mr. HAWLEY. No one has answered to his name. 
unanimous consent to withdraw my motion. 

Mr. VAN WYCK. I object. 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. VAN WYCK. I only asked the privilege of submitting a reso- 
lution, to which the Senator objected. 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator from Connecticut to ask leave to withdraw his motion? 

Mr. HAWLEY. I was going to ask unanimous consent to withdraw 
The PRESIDENT pro tempore. Tt does not require unani 

e tempore. It does not require unanimous con- 

ae It can be i by leave of the Senate, as the Chair under- 
stands. 

Mr. HAWLEY. I withdraw it, if I may do so by the rules. 

The PRESIDENT pro tempore. The question is, Shall the Scnutor 
from Connecticut have leave to withdraw his motion for a recess? 
[Putting the question.] The ayes have it. 


T ask leave by 


1883. 
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Mr. VAN WYCK. [ask for the yeas and nays. 

The PRESIDENT pro tempore. Is the demand for the yeas andnays 
seconded? Only two Senators rising, not one-fifth of the Senators pres- 
ent, the yeas and nays are not ordered. The motion for a recess is 
withdrawn. 

SUNDRY CIVIL APPROPRIATION BILL. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 7595) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1884, and for other purposes. 

Mr. ALLISON. I call up the conference report on the sundry civil 
bill and ask the Senate to adopt it. 

The PRESIDENT pro tempore. The Senator from Iowa asks that the 
conference report on the sundry civil bill, so called, be now taken up. 
The Chair hears no objection, und it will be read. 

The report was read, as follows : 


The committee of conference on the fap cite votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7595) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June 30, 1884 
and for other purposes, having met, after full and free conference have a 
to recommend and do recommend to their respective Houses as follows: 
That the Senate recede from its amendments numbered 36, 31, 38, 40, 43, 56, 57, 

67, 73, 74, 77, 83. 81, 83, 59, 90, 91, 99, 102, 112, 116, 119, and 165. 

hat the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 4, 5, 6, 7, 8, 9, 11. 13, 14, 15, 17, 18, 19, 20, 24, 25, 27, 28, 30, 32, 35, 39, 
41, 42, 48, 49, 51, 50, 6L, 62, 63, 64, 65, 66, 68,70, 71, 72, 75, 76, 78, l. 85, B6, 87, 93, 91. 95,96, 
100, 101, 103, 165, 106, 108, 109, 110, 111, 113, 114, 115, 120, 121, 122, 123, 124, 125, 126, 127, 
128, 129, 130, 131, and 1, and a to the same. 

Amendments numbered 2and3; That the House recede from its disagreement 
to the amendments of the Senate numbered 2 and 3, and agree to the same with 
an amendment as follows; In lien of 81,500“ insert S1, 800; and in lieu of 
82.500“ insert "$3,000; "" and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its disa; ment to 
the amendment of the Senate numbered 10, and agree to the same with anamend- 
ment as follows: In licu ofthe sum proposed insert $630,000 ;” and the Senate 
gree to the same, 

Amendment numbered 12: That the House recede from its disa; ment to 
the amendment of the Senate numbered 12, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by said amendment inser. 
* $455,700; and the Senate agree to the same. 

Amendment numbered 16; That the House recede from its disagreement to 
the amendment of the Senate numbered 16, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed by said amendment insert 
** $361,000; "" and the Senate agree to the same. 

Amendment numbered 21; That the House recede from its disagreement to 
the amendment of the Senate numbered 21, and a to the same with amend- 
ments axfollows: Strike out the language proposed to be inserted by said amend- 
ment, and strike out in line 6, page 10 of the bill, the word “ten” and insert 
even; and the Senate agree to the same. 

Amendment numbered 22; That the House recede from its disagreement tothe 
amendment of the Senate numbered 22, and agree to the same with amendments 
as follows: Strike out the 1 proposa to be inserted by said amendment, 
and in line 8, page 10 of the bill, strike ont *! fifteen" and insert twelve;“ an 
the Senate agree to the same. 

Amendment numbered 60; That the Mouse recede from its disagreement to the 
amendment of the Senate numbered 60, and agree to the same with an amend- 
ment as follows: On page 36, line 10 of the bill, after the word “ approved,” in- 
sert March 3;“ and the Senate te the same. 

Amendment numbered 69: That the House recede from its araen PASA to 
the amendment of the Senate numbered 69, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed insert $275,000; "? and the Senate 
agree to the same. 

Amendment numbered 79: That the House recede from its disa ment to 
theamendment of the Senate numbered 79, and agree to the same with an amend- 
men ao In lien of the sum proposed insert $25,000; "" and the Senate 
agree 1¢ same, 

Amendment numbered 8): That the House recede from its disagreement to 
the amendmentof the Senate numbered 80, and agree to the same with an amend- 
ment us follows: In lieu of the sum proposed insert $60,000; and the Senate 
agree to the same. 

Amendment numbered : That the House recede from its disagreement tothe 
amendment of the Senate numbered S, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed insert $425,000; ” and the Senate 
agree to the same. 

Amendment numbered 92: That the House recede from its disagreement to the 
amendment of the Senate numbered 92, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed insert *' $100,000; * and the Senate 
agree to the same. 

Amendment numbered 97: That the House recede from its disagreement to the 
amendmentofthe Senate numbered 97, and agree to the same with an amendment 
as follows: In lines Sand 9ofsaidamendmentstrike out the words “for the tracts 
occupied by” and insert to the United States in trust only for the benefit or; 
and in line 10 of the amendment, after the word ** Osages," insert “now occupy- 
ing said tract, as they respectively oceupy the same, before the payment of said 
sum of money; and after the word “ money,” in line II, strike out the balance 
of said amendment; and the Senate agree to the same, 

Amendment numbered $8: That the House recede from its disagreement to the 
amendment of the Senate numbered 98, and agree to the same with an amend- 
ment as follows: In lien of the matter proposed | to be stricken out by said amend- 
ment insert: 

For the purpose of procuring the assent of the Sioux Indians as provided by 
article 12 of the treaty ween the United States and the different 2 of the 
Sioux Nation of Indians made and concluded April 29, 1808, to agreement made 
with said Sioux Indians transmitted to the Senate February 3, 1883, by the Presi- 
dent, with such modification of said agreement as will fully secure to them a 
title to the Jand remaining in the several reservations set apart to them by said 
agrcemoent, and to the Santee Sioux the proceeds of that portion of theirseparate 
reservation not allotted in severalty, $10,000, or so much thereof as may be nec- 
essary, to be immediately available and to be expended under the direction of 
the Secretary of the Interior.” 

And the Senate Sere te the same. 

6 num 23: That the House recede from its disag reement to 

amen umens of the Senate numbered 23, and agree to the same with amend- 
mene: as follows: Strike out the language roposed to be inserted by said 
amendment, and in line 10, 10 of the bill, strike out 1.000 and insert 

700;”" and ihe Senate agres ta the same. 

Amendment num 29: That the House recede from its disagreement to 


the amendment of the Senate numbered 29, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
$10,000; and the Senate agree to the same, y 

Amendment numbered 33: That the House recede from its disagreement to the 
amendment of the Senate numbered 33, and agree to the same with an amend- 
ment as follows: Strike out the matter proposed to be inserted by said amend- 
ment, and strike outafter the word dol in line 26, 21 of the bill, down 
to and including line 4, page 22; and the Senate agree to the same. 

Amendment numbe : That the House recede from its disagreement to the 
amendment of the Senate numbered 34, and agree to the same with an amend- 
ment as follows: In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 


“FOR THE NATIONAL BOARD OF HEALTH. 


For compensation and personal expenses of members of the bourd, £10,000,"" 

And the Senate agree to the same. 

Amendment numbered 36: That the House recede from its disagreement to 
the amendment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
81.500; and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its disagreement to 
the amendment of the Senate numbered 37, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
**$1,000;"" and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its disagreement to 
the amendment of the Senate numbered 44, and agree to the same with an 
amendment as follows: In lieu of the matter proposed to be stricken out by said 
amendment insert ‘forthe enlargement and construction of such military posts 
asin the judgment of the Secretary of War may be necessary, $200,000;"" und 
the Senate agree to the same. 7 

Amendment numbered 45: That the House recede from its disagreement to 
the amendment of the Senate numbered 45, and agree to the same with amend- 
ments as follows: Strike out of said amendment the words "for West India re- 
ports, $4,000," and in lieu of “ $12,000" insert 7,000; and the Senate agree to 


Amendment numbered 46: That the House recede from its disagreement to 
the amendment of the Senate numbered 46, and agree to the same with anamend- 
ment as follows: In lieu of the sum proposed insert $42,500; "’ and the Senate 
agree to the same, 

Amendment numbered 47: That the House recede from its disagreement to 
theamendment of the Senate numbered 47, and agree to tlie same with an amend- 
ment as follows: Strike out “Afty” and insert “thirty-five; and the Senate 
agree to the same. 

Amendment numbered 50: That the House recede from its disagreement to 
the amendment of the Senate numbered 50, and agree to the same with amend- 
ments as follows: In line 27, page 32 of the bill, after the word “ dollars,” insert 
“the same to be immediately available; and in lines 3and 4of said amendment 
strike out the words “next and add after the word year" 1881; and 
the Senate agree to the same. 

Amendment numbered 52: That the Honse recede from its disagreement to 
the amendment of the Senate numbered 52, and agree to the same with an 
amendment as follows: In tine 16, page 33 of the biil, after the word“ law,“ in- 
sert “and exclusive of officers detailed for Arctic Sea service ;” andthe Senate 
agree to the same. 

Amendment numbered 53: That the House recede from its disagreement to 
the amendment of the Senate numbered 53, and agree to the same with amend- 
ments as follows: In lieu of ‘forty-five’ insert “twenty-five,” and after the 
word “mules, in line 14, page $4 of the bill, insert the words und six horses; 
and the Senate agree to the sume, 5 

Amendment numbered 54; That the House recede from its disagreement to- 
the amendment of the Senate numbered 54, and agrec to the same with an 
amendment as follows: In licu of 84,500 insert 88,100; and the Senate 
agree to the same. 

Amendment numbered 55: That the House recede from its disagreement to 
the amendment of the Senate numbered 55, and to the same with an amend- 
ment as follows: In licu of the sum proposed insert ‘$57,651.75 ;" and the Sen- 
ate agree to the same, 

Amendment numbered 104; That the House recede from its disagreement to 
the amendment of the Senate numbered 104, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert S, 000; and the 

agree to the same. 

Amendment numbered 107; That the House recede from its disagreement to 
the amendment of the Senate numbered 107, and agree to the same with an 
amendment as follows: In line 2 of said amendment, after the word “and,” 

the words “ not exceeding; "’ and the Senate agree to the same. 

Amendment numbered 117; That the House recede from its disagreement to 
the amendment of the Senate numbered 117, and agree to the same with an 
amendment as follows; In lieu of the sum proposed insert ‘'$2,500,000;"" and 
OCA E Ae A Ti; This 

endment num 8 t the House recede from its di ment to 
the amendment of the Senate numbered 118, and agree to 5 an 
amendment as follows: In lieu of the sum proposed insert 81, 02,000; and 
F 1 

mendments num and 133: That the House recede from its disa; 

ment to the amendments of the Senatenumbered 132 and 133, and agree to the 
same with amendments as follows: In lieu of the matter stricken out and the 
matter proposed to be inserted by said amendments insert: 

“To enable the Acting Secretary of the Senate and the Clerk of the House to 
pay the oflicers and employés of the Senate and House of Representatives, re- 
tip ahi geste ae ie pannal soa session za 0 the = sag of March, — 

ne month's extra pay a rate of com on then paid them by law, w. 
sum shall be immediately available. “ P ca 
That a joint commission consisting of three Senators, to be appointed by the. 
Presiding Officer’of the Senate, and three members-elect of the Forty-eighth Conr- 
to be appointed by the Speaker of the House of Representatives, shall dur- 
ng the recess of Congress co: er the question of the salaries and compensation 
of the officers and employés of the Senate and House, respectively; and also. 
the number of such employés necessary for the official transaction of the busi- 
ness of the two Houses, and shall rt tothe two Houses on the second Mon- 
day of December next their concl ns with reference to the whole subject, andr 
shall recommend legi: on respecting the same, if in their judgment any leg- 
islation is necessary,” 
And the Senate agree to the same. 
W. B, ALLISON, 
EUGENE HALE, 
JAS. B. BECK, 
Managers on the part of the Senate. 


FRANK HISCOCK, 
BENJ. BUTTERWORTH, 
JO. C. S. BLACKBURN, 
Managers on the part of the House. 
The PRESIDENT pro tempore. The question is on concurring in the. 
report, 
The report was concurred in. 
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CAPITOL POLICE. 


Mr. INGALLS. Upon the Calendar is a joint resolution (I. Res. 
281) to pay the Capitol police one month’sextrapay. It was read twice 
and referred to the Committee on Appropriations of the Senate Au 75 55 
2, 1882, and reported August 8, 1882, by the Senator from Iowa [ 
ALLISON], from that committee. For some reason the Senator from 
Towa is unwilling to call up the joint resolution, and requests me to do 
it. As all the other employ¢s have received additional compensation, 
I can see no reason why the same benefiction should not be extended 
to the members of the Capitol police. Itherefore ask that the joint res- 
olution may receive the action of the Senate. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amendment. 

The PRESIDENT protempore. Shall the joint resolution be read the 
third time? [Putting the question.] The noes“ appear to have it. 
The “noes” have it; and the third reading of the joint resolution is 
refused. 

Mr. GARLAND, 
of 10 o'clock. 

The motion was agreed to; and (at 4 o'clock and 53 minutes a. m., 
Sunday, March 4) the Senate took a recess until 10 o'clock a, m. 


I move that the Senate tuke a recess until the hour 


MORNING SESSION. 
The PRESIDENT pro tempore (at 10 o’clock on Sunday, March 4). 
The recess having expired, the Senate resumes its session. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the joint resolution (S. 
R. 138) concerning the erection of a memorial column at Washington’s 
Headquarters at Newburgh, New York. 

The message also announced that the House had passed a joint reso- 
lution (H. Res. 367) making appropriations for the alteration of inter- 
nal-revenue dies, plates, and: stamps, and for providing blanks forrebate; 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed a concur- 
rent resolution for the printing of 8,000 extra copies of the report of the 
Commissioner of Forestry. 

The message announced that the House insisted on its amendments 
to the concurrent resolution of the Senate for the printing of the report 
of the Commissioner of Education for 1881, a to the conference asked 
by the Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. R. T. VAN Horn of Missouri, Mr. JOHN A. ANDER- 
SON of Kansas, and Mr. SAMUEL J. RANDALL of Pennsylvania, the man- 
agers at the conference on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they were 
thereupon signed by the President pro tempore: 

A bill oF R. 151) for the relief of David S. Booth, M. D.; 

A bill (H. R. 814) making Saint Vincent, in the State of Minnesota, 
a port of entry in lieu of Pembina, in the Territory of Dakota; 

A bill ve R. 1226) to amend section 4214 of the Revised Statutes, 
relating to yachts; 

A bill (i R. 1926) to amend section 1860 of the Revised Statutes so 
as not to exclude retired Army oflicers from holding civil office in the 
Territories; 

A bill (H. R. 2294) granting a e to John Glenn; 

A bill (H. R. 3837) for the relief of D. ; 

A bill (H. R. 3850) for the relief of Soon Wescott & Son; 

A bill (H. R. 3267 8 on to Clara Wible; 

A bill (H. R. 3842) to Charles W. Button the costs of advertising 
property levied on by the 9 of United States internal revenue in 
the fifth district of the State of Virginia; 

A bill (H. R. 4218) for the relief of Robert L. McConnaughey; 

A bill (H. R. 4926) for the relief of Charles Kortzenborn; 

A bill (H. R. 4999) for the relief of E. S. Montell, executrix of the 
estate of James E. Montell; 

A bill (H. R. 6308) for the relief of C. H. Miller; 
A bill (H. R. 6889) for the relief TAR Louisa F. Stone; 

A bill (H. R. 7148) to establish a rail bridge across the Illinois 
River, extending from ma ap ved within . iles of Coin biaws, in Greene 
County, to a point within five miles of Farrowtown, in Calhoun County, 
in the State of Illinois; 

A bill (H. R. 7402) to create three additional land districts i in the 
Territory of Dakota; and 

Joint resolution (If. Res. 333) validating certain contracts executed 
by the P. 

PREPARATION OF INTERNAL-REVENUE DIES, ETC. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate a joint resolution received from the House of Representatives. 

The joint resolution (H. Res. gle making appropriations for the al- 
teration of internal- revenue di SE stamps, and for providing 
blanks for rebate, was read the reach by its title. 


Mr. ALLISON. The resolution just read is one that ought to pass 
at this session. I ask that it may be considered now. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
mous consent that the House joint resolution the title of which has 
just been read be now taken upfor consideration, Is there objection? 

The joint resolution was read the second time at length and consid- 
ered as in Committee of the Whole. 

The joint resolution was reported to the Senate without amendment. 

Mr. ALLISON. This is made necessary by the passage of the in- 
ternal-revenue bill yesterday. 

The joint resolution was ordered to a third reading, read the third 
time, and passed 

CAPITOL POLICE. 


Mr. DAVIS, of West Virginia, Mr. President, lust session the House 
of Representatives a joint resolution, No. 281, and yesterday or 
this morning early I understand that it was called up and voted down 
without much consideration. The fact is that all the employés at both 
ends of the Capitol have been allowed an extra month’s compensation 
except the Capitol police. I am directed by the Committee on Appro- 
priations to ask the Senate to reconsider its decision this morning and 
put this resolution on its passage. I believe it to be right and just that 
the Capitol police should be treated as all others have becn treated here. 

I ask that the vote of this morning rojecting the joint resolution be 
reconsidered. 

Mr. LAPHAM. I only desire to add that this resolution proceeds on 
the supposition that the Capitol police are entitled first of all others to 
the consideration of having an extra month’s pay, and I trust the mo- 
tion to reconsider will prevail. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the vote of the Senate taken to-day by which the third read- 
ing of this House joint resolution was refused be reconsidered. 

The motion was a; to, 

The PRESIDENT pro tempore. The vote is reconsidered. The joint 
resolution will now be read for information. 

The joint resolution (H. Res. 281) to pay the Capitol police one month's 
extra pay was read. 

The PRESIDENT pro tempore. 
resolution be read the third time? 

Mr. SHERMAN. I simply mean to say that I want to vote against 
the proposition, but I do not intend to call for the yeas and nays. I 
am opposed to all these propositions introduced in the last hours of the 
session to appropriate money out of the Treasury to pay people for serv- 
ices they have not rendered, or rather to pay them for time in which 
they have not worked, and to increase their pay under the name of a 
nominal bounty by allowing thirty days’ additional pay. I simply wish 
to vote against it. Iknow ittobeineffective. For many years I know 
such resolutions have passed, but they are not right. 

Mr. DAVIS, of West Virginia. I have usually, perhaps uniformly, 
voted with the Senator from Ohio in the direction he now indicates; 
but here is a distinction, and a very broad one. The entire force of the 
Capitol at both ends have been allowed an extra month’s salzry, but 
the police in some way have been omitted. This resolution was passed 
it will be seen by reference to it, by the House at the last session and 
sent over here and recommended unanimously by the Committee on 
Appropriations. Iam this morning directed by that committce to tall 
it up, believing it to be just. I agree with the Senator from Ohie, and 
Iam glad to say that the Committee on Appropriations at the two 
ends of the Capitol have now come to the conclusion that hereafter 
they will prevent this, and make the practice more uniform generally, 
directing by law what shall be paid, and when it shall be paid, and 
not have these continual extras at T the end of the session. This ought 
to pass. 

Mrs SHERMAN. I will simply say that that virtuous resolution has 
been announced on the of every measure of this kind for the 
last twenty years; the next year they will not do it, and they will never 
do it again, and yet every year at the end of the session anpeals of this 
kind are brought to Senators and we yield. 

to make 


Mr. DAVIS, of West Vi 
a law for the future. I hope there will be no change of it and no reso- 


The question now is, Shall the joint 


irginia. I understand it is pro 


lution to give extra allowances hereafter. This is meritorionsand ought 
to pass. 

The PRESIDENT pro temporc. The question is on ordering the joint 
resolution to a third 


reading. 
The resolution was ordered to a third ce read the third time, 


and passed. 
LIST OF PENSIONERS. 


Mr. BECK. The Secretary of the Interior sent us on the first instant, 
and it is now on our table, a response to a resolution calling for an al- 
phabetical list of the pensioners on the roll January 1, 1883. I want 
70 call it and ask that it be printed. 
The PRESIDENT pro tempore. The Senator from Kentucky pre- 
sents fromthe Committee on Appropriations a communication from the 
of the Interior on the etot alphabetical lists of pension- 
ers and moves that it be ted for the use of the Senate, 
The motion was to. 
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COMMITTEE ON PENSIONS. 


Mr. VAN WICK. I offer the following resolution from the Com- 
mittee on Pensions: 

Resolved, That the Committee on Pensions be continued as now constituted 
until the first Monday of December next, and that it have authority to sit dur- 
ing the vacation to consider bills to re the pension laws and continue the 
examination ordered by the Senate as to extortion by agents or attorneys in 
pension and other claims, and shall have power to send for persons and papers, 
und to employ a stenographer; and the expenses shall be paid from the con- 
tingent fund of the Senate. 

Mr. INGALLS. Docs that come from the committce through its 
chairman? i 

The PRESIDENT pro tempore. The Chair is not informed. 

Mr. VAN WYCK. The chairman is not here. 

Mr. INGALLS. I desire to be informed, is it the action of the com- 
mittee ? 

Mr. VAN WYCK. It is the wish of the committee. 

Mr. INGALLS. Is it the action of the committee? 

Mr. VAN WYCK. Yes, sir, the action of the committee. 

Mr. INGALLS. Have they voted to have this resolution reer 
Mr. VAN WYCK. Not by vote, but they have expressed their opin- 


Mr. ANTHONY. Thatis so. 

The PRESIDING OFFICER. That reference has been made. Is 
the committee ready to report. 

Mr, ANTHONY. Yes, sir. 

The PRESIDING OFFICER. The Chair will receive the report. 

Mr. ANTHONY. I will say that this resolution comes to us too late 
for us to get an estimate, although we have an idea of what the cost of 
the work will be. It is very late to send us resolutions for printing of 
this kind; but I have consulted my colleagues on the committee, and 
they have concluded to report it favorably without amendment and 
ask for its present consideration. 

Theresolution was considered by unanimous consent,and concurred in. 


WIDOW OF J. C. UNDERWOOD. 


The PRESIDING OFFICER. The Senator from New York [Mr. 
LAPHAM] now moves to lay aside the Calendar. 

Mr, LAPHAM. I desire to say one word before this motion is put. 
This resolution, which is a Senate resolution, coming from the Com- 
mittee on Privilegesand Elections, grants the widow of the late John C. 
Underwood 

The PRESIDING OFFICER. The Chair is informed by the Secre- 
tary that the resolution to which the Senator refers is a Senate resolu- 
tion now upon the Calendar. He is entitled, therefore, to call it up 
without laying the Calendar aside under the regular order. 

Mr. LAPHAM. I supposed that was so, and I asked to take it up 
with that view. Now I desire to say in reference to it that this is a 
resolution for the relief of the widow of the late Judge Underwood, of 
Virginia. He was chosen, by what was known as the Peirpont govern- 
ment, one of the Senators to represent that State in this body. Mr. 
Segar and Judge Underwood were elected at the same time. Neither 
of them was ever permitted to take a seat in the Senate, and yet the 

vernment which chose them was the recognized government of the 

tate of Virginia for more than two years. The Senator from Vir- 
ginia [Mr. JOHNSTON], now a member of this body, was appointed a 
judge by that government and administered justice in that State for a 
period of nearly two years. Judge Underwood died, leaving a widow 
and a daughter, and they are in needy circumstances. They ask now 
simply that the amount of money which he expended in good faith in 
his efforts to secure a seat here shall be reimbursed by this resolution. 
I can not see why any one can object to it. There are repeated instances 
in the history of this body in which members of the House of Repre- 
sentatives, who were receiving their pay as members of Congress during 
all the time, have been granted compensation for their efforts to secure 
seats here which were unavailing. The books are fall of precedents in 
favor of just such relief as is asked in this casc; and in the case of Mr. 
Segar, who was chosen at the same time with J nago Underwood, the 
same committee, the Committee on Privileges and Elections of this 
body, reported in his favor two years ago that he should be paid the 
sum of $5,000 to cover his expenses while he was making his efforts to 
secure a seat here. 

There is another precedent, and a very strikingone, and that grows 
out of the election of Hon. George Vickers, a Senator from Maryland, 
set by the Senate in 1872. I have the report of the committee of this 
body signed by Judge Thurman, Mr. Rice, Mr. Carpenter, Mr. Hill, and 
My. ANTHONY—a report made, if I remember aright, by Mr. Thur- 
man from the Committee on Privilegesand Elections. The committee 
state the question raised by the following letter: 


Mr. INGALLS. I then object to the consideration of the resolution. 

The PRESIDENT pro tempore. Objection is made, and the resolu- 
tion can not be considered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a concurrent resolution 
authorizing the Committee on Enrolled Bills to correct a clerical error 
in the bill (H. R. 7611) to adjust the salaries of postmasters. 


ENROLLED BILL SIGNED. 


The ane y's also announced that the Speaker of the House had signed 
the enrolled bill (H. R. 7327) to establish certain post-routes; and it 
was thereupon signed by the President pro tempore. 


CORRECTION OF A BILL. 


The PRESIDENT pro tempore. The Chair asks unanimous consent 
to lay before the Senate a resolution from the House of Representatives 
on the subject of correcting an error in an enrolled bill. 

The Acting Secretary read the resolution, as follows: 

Resolved by the House of Representatives (the Senate concurring), That the Com- 
mittee on Enrolled Bills be, and they are hereby, authorized to correct a clerical 
error in the bill of the House (II. R. 7611) to adjust the salaries of asters, by 
inserting after the word “two” the word “ hundred,“ under the third class, 
where the gross receipts do not exceed $2,700. 


The resolution was considered by unanimous consent, and agreed to. 


EXECUTIVE SESSION. 


Mr. MILLER, of New York. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After three minutes spent in executive 
business the doors were reopened. 


REPORT OF COMMISSIONER OF FORESTRY. 


The PRESIDING OFFICER (Mr, Hoar in the chair). The Chair 
lays before the Senate a House concurrent resolution, which will be 
referred to the Committee on Printing: 


Resolved by the House (the Senate concurring), That there be printed 8,000 extra 
copies of the third annual report of the Commissioner of Forestry, transmitted 
tothe House in May last by the Commissioner of Agriculture; 5,000 copies for the 
use of the House of Representatives, 2,000 copies for the use of the Senate, and 
1,000 copies for the Commissioner of Forestry. 


JUNE 8, 1872. 
Hon. Hesry B. AXTHOXNY, 


President pro tempore of the Senate: 
Hon, Philip Francis Thomas was elected to the Senate of the United States 


Mr. MILLER, of New York. I hope it will be considered at once. 1857 854 . arch ies 77. AE SE EE: 
Mr. ANTHONY. It may ns well be considered at once. sage pray eee admitted to his seat, and did not receive any compensa- 
The PRESIDING OFFICER. The Senator from Rhode Island can | “on from the United States, 


On the 7th of March, 1868, Geo: Vickers was elected to the Senate for the 
balance of the term, ending March 4, 1873, 8 = 7 
Under the late decision made in the case of Hon. Mr. Raxsom, of North Caro- 
lina, am I not entitled to compensution from March 4, 1867, to March 4. 18687 
GEORGE VICKERS. 
And they report— 


That, according to the practice of cach House of Congress since the passage of 
the act of July 12, 1862, Mr. Vickers was entitled to pay commencing March 4, 
1867. His case differs in no essential particular from thatof Mr. Raxsom, Sena- 
tor from North Carolina, in which this construction of the act was approved by 
the Senate at the present session. But Mr. Vickers did not draw his pay for the 
year commencing March 4, 1867, to which he was entitled. i 

Your committee report the following resolution and recommend its adoption: 

esolved, That George Vickers, a Senator from Maryland, is entitled to receive 
pay as such for the year commencing March 4, 1867, 
A. G. THURMAN. 


B, E. RICE. 

M. H. CARPENTER. 

JOSHUA HILL. 

II. E. ANTHONY. 

There is a much stronger case than this. Now it is said that Judge 

Underwood held the office of district judge in the State of Virginia dur- 
ing the pee covered by his efforts to secure a seat here. What of 
that? Suppose he did hold such office. He had a right to choose be- 
tween eontinuing in that office and becoming a Senator, and he bad a 


report it. 
WIDOW OF J. C. UNDERWOOD. 

Mr. LAPHAM. Pursuant to notice I gave last night I move to call 
up the resolution for the relief of Mrs. Underwood. 

The PRESIDING OFFICER. The regular order is the Calendar, un- 
der the Anthony rule. The Senator from New York moves to lay aside 
the Calendar for the purpose of taking up the resolution he has indi- 
carted. 

Mr. COCKRELL. I hope it will not be done. It will take all morn- 
ing and nothing else will be done. 
i Mr. LAPHAM. It can not take buta little time. I trust it will be 
done. 

Mr. MILLER, of New York. Before thatis called up, I ask consent 
to take up the House resolution about printing the forestry report and 
act upon it. I did not understand that anybody objected to it. 

Mr. LAPHAM. I did not design to interfere with that. 

REPORT OF COMMISSIONER OF FORESTRY. 


The PRESIDING OFFICER. The Chair understands that under 


pe aoe east 8 be the reference of the resolntion to the Com- 
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right to make all reasonable and proper efforts to secure his seat here, 
which of course would have vacated his office of judge. If he this 
salary in an honest effort to secure his seat here, as this report finds he 
did, why should he not be reimbursed ? 

It seems to me, Mr. President, that this is a very strong case; and 
when we come down to the fact that this amount of money was given to 
Mr. Segar, who was elected at the same time, it seems to me that the 
discrimination against this poor widow and her daughter would be an 
aya discrimination and reflect discredit instead of honor upon the 

Now, I do trust that on this legislative yesterday, a day occurring in 
a season when, in the opinion of the Christian world the ude of men 
are chastened and purified, a day given to noble and charitable and 
patriotic deeds, the Senate will not so far forget itself as to refuse to 
this widow and her daughter that which was given to the gentleman 
who was elected with the husband and father at the same time. I 
trust that even my friend from Missouri, who is so vehement at times 
in his denunciation against these measures, will remember that this act 
will reflect credit upon him as well as upon all the rest of us. So 
shines a good deed in a naughty world,” and I commend the maxim 
to the consideration of my friend from Missouri. 


REPORT OF COMMISSIONER OF EDUCATION FOR 1881. 


Mr. HAWLEY. Task leave to submit a report concerning the dis- 
agreeing votes of the two Houses on the resolution for printing the an- 
nual report of the Commissioner of Education for 1881. 

The PRESIDING OFFICER. The Senator from Connecticut asks 
for the present consideration of the conference report made by him. 
Will the Senate now consider the report? The Chairs hears no objec- 
tion, and it is before the Senate. 

The Acting Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the House of Representatives to the resolution to print 7 5 
copies of the report of the Commissioner of Education for 1881, having met, r 
a full and free conference have agreed to recommend and do recommend to their 

ive Houses as follows: 
the Senate recede from its disagreement to the amendments of the House 
of Representatives numbered 1 and 2. 

That the Senate recede from its disagreement to the amendment numbered 3, 
and agree to the same withan amendmenf as follows: Insert in lieu of the pro- 
posed amendment the word twelve." 

JOS. R. HAWLEY, 
II. LAL 


A. P. GO J. 
Managers on the part of the Senate. 

R. T. VAN HORN, 

SAM. J. RANDALL, 

J. C. SHERWIN, 
Managers on the part of the House. 


The report was concurred in. 
WIDOW OF J. c. UNDERWOOD. 


The PRESIDING OFFICER. The question recurs on the resolution 
submitted by the Senator from New York [Mr. LAPHAM]. 

Mr. COCKRELL. Mr. President, I have some few objections to the 
passage of this resolution. It willtake me an hourortwo probably, or 

ore, to get all the data together which will be presented to the Senate 
before this resolution is acted upon. 

Mr. INGALLS. Has the resolution yet been read? 

The PRESIDING OFFICER. It has been read. 

Mr. INGALLS. I did not hear it. I should like to hear it. 

The PRESIDING OFFICER. The resolution will be read for in- 
formation. 

The Acting Secretary read the resolution, as follows: 

wed an the contingent fund of the 
eke at tre be alge and ld ot hs alae eta 
nm 0 

8 25 1 . toa — in the — pper u Senator from 
the State of Virginia. 

Mr. INGALLS. Have the committee made any report in writing? 

The PRESIDING OFFICER. The Chair is informed that there is 
no report in writing. It was reported by the Committee on Privileges 
and Elections May 19, 1882. 

Mr. LAPHAM. Yes, sir, there is a report. 

The PRESIDING OFFICER. There is a report in writing. Does 
the Senator from Missouri yield for the reading of the report? 

Mr. COCKRELL. Certainly. i 

The Acting Secretary read the following report, submitted by Mr. 
LAPHAM May 29, 1882: 

The Committee on Pri 
poe — eee eee f- 
as 7 8 80 or salary and m 


and Elections, to whom was referred the peti- 

. administratrix of John C. Underwood, deceased, 

of the said John C. Underwood from the 

4th of March, — 85 to the 4th of „ 1871, have considered the same, and re- 
y report: 


That on the 9th day of December, 1864, the petitioner's intestate was duly 
elected a Senator from the State of NL gipon for the term of six years from the 
4th day of March, 1865; thathe received a certificate of such election in the words 
and figures following: < 
* VIRGISTA, to wit: 

The Legislature of this State having, on the 9th day of December. 1861, in pur- 
suance of the Constitution for the United chosen John C. Underwood, 
esquire, a Senator from this State for six years from the 4th day of March next, 
I, Francis H. Peirpont, being governor of the Commonwealth, do hereby certify 
the same to the Senate of the United States, 


“Given aoe my hand and the seal of the Commonwealth this the 14th day of 


F. H. PEIRPONT. 
the 8 
W. J. COWING, 
“ Secretary of the Commonwealth,” 


That the said John C. Underwood duly presented his certificate and creden- 
tials as aforesaid, on the 9th day of March, 1865, to the Senate of the United 
States, and made efforts to obtain his seat in the said Senate, traveling from his 
home in Virginia to the city of Washington from time to time, and incurred a 
very considerable expenditure of time and money in so doing; that on the same 
day of the election of said John C. Underwood one J h Segar was also duly 
elected a Senator from said State, and presented his entials to the Senate; 
that neither the said Segar nor the said Underwood were admitted to take their 
seats in the Senate; that the said Segar duly presented, his memorial to the 
Senate during the Forty-fifth Congress, at its second session, asking payment 
for his and mileage as Senator from the 9th of December, 1864, to the 4th 
of March, 1889, which was referred to the Committee on Pri and Elections, 
and the committeerecommended the passage of a resolution in words and fig- 
ures onain : k 

“ Resolved, That there be allowed and paid out of the . 5 fund of the 
Senate to Joseph Segar the sum of $5,000, in full compensation for his expenses 
in prosecuting his claim to a seat in the Senate as a Senator from the State of 


Which resolution was adopted by the Senate, and the amount therein named 
was paid to the said r. The report of the committee in Segar's case con- 
tained the following statements: 

“If the petitioner been admitted to the seat which he claimed, his 
and mileage would have amounted to more than $21,000. He wasnot admi 5 
and having never performed the duties of a Senator, under the most recent prece- 
dent he is not entitled to compensation and mileage as such. By the same 
precedent, if he prosecuted in good faith and on reasonable unds a claim for 
such seat, he should be allowed a moderate compensation for the expenses in- 
curred by him in such prosecution, "’. 

On the 23d day of February, 1863, the Legislature of Virginia assembled at 
Wheeling, in said State, the ter portion of the State, including the city of 
Richmond, its former seat vernment, peme thet in rebellion, and elected 
one Bowden a United States Senator from that State. Said Bowden was admit- 
ted to his seat, the Senate thereby recognizing the legal existence of the Legis- 
lature which elected him. West Virginia, including the city of Wheeling, was 
then erected into a separate State, The Legislature of Vi ia, after 5 for- 
mation of a new State, assembled at the city of Alexandria, and continued the 
functions of a State Legislature of Virginia. Said Bowden died on the 2d of 
January, 1864, and said Segar was elected to succeed him at the same time of the 
election of John C, Underwood, as aforesaid, 

The committee in Segar's case further reported as follows: 

“The Alexandria government was recognized as a valid State organization by 
President Lincoln in his amnesty proclamation of December 8, 1863. It gave its 
constitutional assent to the adoption of the thirteenth amendment of the Con- 
stitution of the United States, and its assent is treated by Mr. Seward in his proc- 
lamation announcing the adoption of the amendment as necessary thereto, 

“ Under these circumstances the petitioner was well warranted in presentin, 
his claim toaseat in the Senate. the practice then prevailing were Tory slated 
upon he would receive full salary and mileage, The Senate in the cases of Ray 
and MoMillan, at the present on, preferred to allow to such claimants only 
a compensation for reasonable and moderate expenses, As this is a new rule 
it would be e Kis deg to require of claimants to furnish minute items and 
vouchers. We think the sum of $5,000 a reasonable and moderate allowance to 
Mr. Segar for three years’ prosecution of his claim. We therefore recommend 
the passage of the accompanying resolution.” 

The cases of said Underwood and Se are alike in all respects, except the 
terms for which they were chosen, It is true no actual service as Senator was 
rendered by either, but each stood ready to perform his duties whenever the 
Senate should allow it; that the said Underwood performed no such service was 
the fault of the Senate, not his. The precedents fully justify the allowance to 
said Segar and the allowance asked by the petitioner. The House of Repre- 
sentatives has frequently paid large sums of money to unsuccessful contestants 
for seats in that body; and the te, at the same session during which the 
allowance was made to Segar, also puia Messrs. Ray and McMillan, and has also 
paid two claimants for seate from the State of Georgia, although none of them 
were allowed to occupy their seats in the Senate. The valuable services ren- 
dered by said Underwood to the Government in its struggle for national su- 
premacy are matters of history and need not here be repeated. We think the 
sum allowed and paid to Mr. Segar is a precedent which should be followed in 
this case, and recommend the passage of the accompanying resolution: 

Resolred, That there be allowed and paid out of the contingent fund of the 
Senate to Maria G. Underwood, administratrix of John C. Underwood, d 0 
the sum of $5,000, in full compensation for the time and expenses of the said John 
C. Underwood in prosecuting his claim to a seat in the Senate as a Senator from 
the State of Virginia. 


COMPILATION OF TARIFF LAWS. 


Mr. MORRILL. I desire to offer an order. f a 
The PRESIDING OFFICER. Does the Senator from Missouri yield? 
Mr. COCKRELL. I yield. 

Mr. MORRILL. I offer the following order. 

Ordered, That the Committee on Finance of the Senate prepare a compilation 
and index of existing tariff laws, together with tabulated com tive state- 
ments of the rates of duties and imposts under the several tariff acta since the 
organization of the Government; and such other statistics relating thereto as 
the committce may deem proper. 

Mr. COCKRELL. I should like to amend that so as to include the 
rates under the existing tariff act just passed. 

Mr. MORRILL. This will include that. 

Mr. COCKRELL, Then it is all right. 
_ The order was agreed to. 


WIDOW OF J. C. UNDERWOOD. 


The Senate resumed the consideration of the resolution reported by 
the Committee on Privileges and Elections in relation to the adminis- 
tratrix of John C. Underwood. 

Mr. LAPHAM. I ask that the memorial of Mrs. Underwood be read. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Missouri has the floor. 

Mr. COCKRELL. I yield to listen to the memorial. These things 
will have to be read anyway. 


* 
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The Acting Secretary read as follows: 
Memorial of Maria G. Underwood, of J. C. Underwood. 
The undersigned, a citizen of Virginia, respectfully asks your attention to these 
“facts: 


On the 8th day of December, 1864, John C. Underwood was elected United States 
Senator by the. Virginia Legislature (see credentials on file in the s 
office) for the term of six years from rch 4, 1865. Ht at once presented 
credentials, and as in duty bound to his State and himself made the usual effort 
to obtain the seat, and in prane hitherand thither between the seit of Govern- 
ment and his home in Virginia incurred necessarily very considerable expend- 
iture of time and money. 

Novw, as the action of the Senate induced his election as Senator by the Alex- 
andria Le; ure, and this expenditure and expectation, is not the Senate re- 
spons.ble for it, and bound alike in consistency and justice to make some indem- 


nity? 

This seems the manifest equity, if not the law of the case, Noris precedent 
wanting. The House of Representatives very recently voted $5,000 to each of 
four unsu contestants., And the Senate itself paid the two Georgia claim- 
ants, though they had notoccupied seats for a moment; andthe Senate has paid 
Messrs. McMillan and Ray of Louisiana their expenses, and Hon. Joseph Segar, 
who was elected on the same day and by the same Legislature as your memo- 
rialist’s husband, the sum of $5,000, the Senate committee having, without divis- 
fon, reported that resolution. 

The Supreme Court, too, in the case of Virginia vs. West Virginia, has affirmed 
the legality of the Wheeling or West Virginia government, and in doing that it 
settled also the legitimacy of the Alexandria government; for the two are in 
principle, origin, and result as identical as any two human things 
1 — by possibility ‘seg the latter being, indeed, a fac-simile or duplicate of the 

ormer, 

The State of West Virginia, formed of and by the loyal ple of Northwest 

ia separating from the old State, whi had e E is styled by the 
«ourt the new-born State;“ and in reciting the creation and history of the 
State of West Virginia,” itsays; “ The first step taken in this matter was taken 
by the organic convention of the State of Virginia, which, in 1861, reorganized 
that State and formed for it what was known as the oi government,’ 
an organization which was recognized hr the President and by Congress as the 
State of Virginia, and which passed the four statutes set forth in the exhibits in 
the bill of complaint.” z 

Under this government we lived from May, 1863, till it was supplanted by 
military rule, D 1867, under the reconstruction acts, and under it we had the 
blessings of a well-ordered, peaceful, and free government. We had a judiciary 
worthy of the palmiest days of Ader sand In her court of a Is she had Ju: 
rd po and Moncure, the peers of Spencer Roane, John Wickham, and Daniel 

Jall, while in her circuit courts she jurists who would do honor to any gov- 
ernment. One of them was Joun W. Jonson, now one of her Senators in Con- 


gress. * 
A 8 that was formed under circumstances so interesting and hon- 
orable deserves sympathy, and admiration. 

A government is a government, and a State a State, without regard to size. 
‘The little State of Delaware, scarely equal in extent toa single county in Virginia, 
is as much and 3 a State as her empire sister, New York, just (to use an 
illustration of V. 1) as a “dwarf is as much a man asa giant, and the smallest 
republic as much a state as the test empire,” 

Hut the one basis on which this claim immovably stands is, that the action of 
the exalted body invited him to seek and to eee through the Alexandria 
Jegišlature, a seat in this body. Its faith is pligh and ought to be sacredly 
observed. Public faith has been denominated the philosophy of nations, and 
in . of your memorialist the Senate is as much bound in honor to 
do all it can to allow your memorialist pay to the time the Alexandria govern- 
ment was superseded by the reconstruction measures, as it is 
est on the public debt. 

Ion. John C. Underwood performed no actual service as Senator, it is true; 
neither did the two Georgia rs who were fully paid. But he was ready to 
do the duties of a Senator whenever the Senate should allow him, That he did 
not was their fault, not his, 

For these sev: 


to pay the inter- 


‘hest of American law, your artnet ee i ie ink in asks your hon- 
-orable bodies to make her, as a x of Jolin C. Underwood, deceased, 
such allowance as to them in equity and good conscience shall seem fit. Whether 
she shall receive a session's pay, or pay until the termination of the Alexandria 
government, or any at all, she submits to D 
MARIA G. UNDERWOOD, Administratriz, 

The PRESIDENT pro tempore. 

Missouri is entitled to the floor. 


SALARY OF COLLECTOR OF CUSTOMS AT CHICAGO, 


Mr. MORRILL. Task, before the Senator from Missouri proceeds, to 
make a report from the Committee on Finance on the bill (H. R. 6682) 
to fix the salary of the collector of customs of the district of Chicago, 
Illinois. 

Mr. LOGAN. If there be no objection I ask for the consideration of 
that bill. This is a bill to reduce the salary of the collector of customs 
at Chicago, and it is only about ten lines. Ishould be very glad if the 
Senate would allow it to be acted on. It has been in that committee 
Jora year. The salary is now paid in fees, which amounts to some- 
times twice the amountof this. This fixes the salary at $7,000 and re- 
quires him to pay the balance of the fees over into the Treasury of the 
United States. I hope the Senate will allow the bill to pass. It will 
take but a moment. J 
_ The PRESIDENT pro tempore. The Senator from Illinois asks unan- 
imous consent to consider at this time the bill just reported from the 
Committee on Finance. Is there objection? 

Mr. INGALLS. Let it be read for information. 

3 The PRESIDENT pro tempore. The bill will be read for informa- 
on 


The Acting Secretary read the bill. It provides that from and after 
the 30th of June, 1882, the salary of the collector of customs of the dis- 
trict of Chicago, Illinois, shall be $7,000 per annum, in lieu of all sal- 
ary, commissions, fees, and charges now allowed by law as compensa- 
tion of that officer, All fees and emoluments now received by him and 
applied to his compensation under the provisions of existing law, from 


On this resolution the Senator from 


and after the 30th of June, 1882, are to be accounted for and paid into 
the Treasury of the United States. 


The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. INGALLS. I understood the Senator from Illinois to say this 
was a reduction. 

Mr. LOGAN. Ido say so. 

Mr. INGALLS. What is the present compensation? 

Mr. LOGAN. That isa matter I can not state. It ranges, I am 
told, from $10,000 to $14,000 in fees and commissions. This requires 
the fees to be returned to the Treasury and the officer paid a stipulated 
salary. 

Me MAXEY. Lask if the reading was correct that this is for pay- 
ment from and after the 30th day of June, 1882, so that it is retro- 


Is there objection to the present 


spective? 

Mr. LOGAN. I do not think that will affect the bill. T donot want 
it to go back to the House. 

The PRESIDENT pro tempore, The Chair hears no objection to the 


present consideration of the bill, and it is before the Senate in Commit- 
tee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


WIDOW OF J. C. UNDERWOOD. 


The Senate resumed the consideration of the resolution reported from 
the Committee on Privileges and Elections in relation to the adminis- 
tratrix of John C. Underwood. 

Mr, HOAR. Mr, President—— 

The PRESIDENT pro tempore. Does the Senator from Missouri yield 
to the Senator from Massachusetts ? 

Mr. COCKRELL. I yield. 

Mr. HOAR. I desire to state in about three sentences this case as 
it appears to me, and I have the leave of the Senator from Missouri 
to do it. 

This is a case where the petitioner's husband incurred certain ex- 
penses in prosecuting a title to a seat in the Senate. The committee 
propose to reimburse those reasonable expenses—not to pay the salary. 
The salary would amount to $22,000. The reasonable are but 
$5,000, The petitioner’s husband held another office under the United 
States at the time, that of judge, and drew a salary for that office. 

Now, it is settled upon the precedents of the Senate, from the begin- 
ning of the Government, that where there isa reasonable and fair ground 
for claiming a seat ia this body, it isa public duty to prosecute that 
claim and bring it to the judgment of the Senate, and persons so doing 
are reimbursed. There was very clearly a reasonable ground of claim 
in this case. 

The petitioner’s title to a seat in the Senate rests upon the same con- 
stitutional authority as the assent of the State of Virginia to its division 
and the creation of the State of West Virginia stands. It rests upon 
the same constitutional authority as one of the amendments to the 
Constitution of the United States. So it is clear that the petitioner is 
within the class of precedents which allows a com tion for actual 
expenses incurred in the prosecution of a reasonable claim. 

en, does the fact that the petitioner's husband held another United 
States office furnish a reason why these reasonable expenses should not 
be allowed? That also is settled by abundant and recent precedent. 
A person holding the office of Senator of the United States, exercising 
its functions and drawing its salary, has four or five times within the 
last few years been held entitled to the reasonable ex incurred 
in defending the title. The Senator from South Carolina [Mr. BUTLER], 
the Senator from Kansas [Mr. IX GALLSIJ, the Senator from Louisiana 
[Mr. KELLOGG], and I think one or two others holding this United 
States office and drawing its salary have been awarded by the Senate 
and have received from the Senate the actual expenses or a portion of 
the actual expenses so reasonably and necessarily incurred. 

Mr. COCKRELL. I should like to ask the Senator which one of the 
Senators towhom he refers held a United States office which disqualified 
him from holding the position of Senator? 

Mr. HOAR, None of them. They held a United States office as 
Senator. The office of Judge of United States court wasa United States 
office which disqualified the holder from receiving the position of Senator 
when his title was conferred; and thereby of course he would have va- 
cated the United States office of judge. The question—— 

Mr. COCKRELL. Will the Senator permit me? 

Mr. HOAR. No, let me finish this sentence, if you please. 

The question is, was it this man’s public duty? Suppose he had been 
a postmaster, suppose he had been a district attorney, suppose he had 
been an officer of a State, -a governor, elected Senator, and there was u 
fair and reasonable ground of claim, was there any reason on earth that 
he should not prosecute that claim? Was it not his duty? Suppose 
my honorable friend from Tennessee [Mr. HARRIS], who graces-one 
of the seats from that State, had in the close contest which he has just 
passed through, by fraud, or by a legal judgment, or in any other way 
been denied the seat to which he has been elected, would it not have 
been his duty to prosecute his claim, his publicduty? If that be true, 
then suppose he had been a postmaster, or a governor, or a judge. This 
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is not a question of two salaries; it is a question of whether the man 
sitting as judge or governor, or acting as postmaster, or district attorney, 
or whatever else, ought to employ a lawyer, to summon witnesses, to 
employ proper and just and pure agencies to prosecute his claim to a 
seat here. If that is denied him he on with his old office; if that 
is allowed him he vacates his old office and takes his seat as Senator. 

Mr. GARLAND. I want to ask the Senator a question. Does the 
Senator remember the reasons alleged for the non-admission of Under- 
wood to n scat? 

Mr. HOAR. Iam unable to state at this moment. 

Mr. GARLAND. Why was he not admitted, does the Senator rec- 
ollect, because this is a matter of importance to govern other cases that 

arise ? 

Mr. HOAR. I do not suppose I can state a clear constitutional rea- 
son. As I understand it, the ns then governing the country were 
divided somewhat about the legality of the existence of the State of 
Virginia. The State of Virginia died out and ended for a while; but 
the State of Virginia was a constitutional State. The little fragment 
at Alexandria and the little fragment at Fortress Monroe or Yorktown 
or wherever else performed as great duties as ever were performed by a 
State in this Union. If the State of Virginia were not de facto, and 
being de facto, then for the time being de jure a constitutional State, 
there is no thirteenth amendment, If it were not de facto and there- 
fore for the time being de jure a constitutional State, you, sir, have no 
title to we seat which you hold 5 a! Penaos inia] the State of West 
Virginia [addressing Mr. DAyis, of West Virginia]. 

This is not a question of the legality of all the proceedings during 
the war. It is a question whether it was not an honest public duty of 
aman chosen by a State, or by a community which had as much show 
of title to deem herself a State and with a title to a seat unquestioned 
from the Legislature acting for and governing so much of the territory 
of Virginia as was not in rebellion—whether it was not his public duty 
to prosecute that title, and whether therefore we should not reimburse 
him his expenses so incurred. The Senate having that question before 
it, has decided it once. The colleague of this man, whose title to a seat 
stood on precisely the same ground, was allowed his compensation for 
prosecuting that title. 

Is there a Senator on this floor who, if he had been chosen Senator 
from the State of Virginia, with a i , With a governor, witha 
share in the adoption of the constitutional amendments and which had 
given its constitutional assent to the division of that State, would not 
have felt it his duty to himself and his people to present that claim? 
It can not make the slightest difference that, while his lawyer and his 
witnesses were presenting the claim here, he was performing the fanc- 
tions of another office elsewhere. It is not two salaries, but expenses 
that we are talking about. There can not be any more reason for deny- 
ing this allowance than there would have been for denying to the hon- 
orable Senator from Kansas or from South Carolina or from Louisiana, 
while they were ‘orming so ably the duties of Senators of the United 
States, a reasonable compensation for defen the title which they 
owed not to themselves but to the community which had honored them 
to defend by all reasonable and constitutional and honest methods. 

Mr. COCKRELL. I should like the Senator from Massachusetts, 
who is a great constitutional lawyer, to answer this proposition; John 
C. Underwood was duly appointed and confirmed a United States 
judge on the 25th day of January, 1864—— 


NOTIFICATION TO TITE PRESIDENT. 


Mr. ANTHONY. Will the Senator from Missouri allow me to offer 
a privileged resolution? f 

Mr. COCKRELL. I suppose I shall have to yield to my good friend. 

Mr, ANTHONY. I offer the following resolution: 

Resolved, That a committee of two members of the Senate be appointed, to join 
such committee as may be a inted by the House of neg org ham to wait 


upon the President of the United States and inform him that Congress having 
finished its business is now ready to close its session by adjournment, 


The resolution was considered by unanimous consent, andagreed to. 
The PRESIDENT pro tempore. How shall this committee be ap- 
inted ? 
r. ANTHONY. By the Chair. 
The PRESIDENT pro tempore. Is there objection? The Chair 
names the Senator from Rhode Island [Mr. ANTHONY] and the Sena- 
tor from Delaware [Mr. BAYARD] as the committee. 


ENROLLED BILLS SIGNED, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the fol- 

wing enrolled joint resolutions; and they were thereupon signed by 
ior President pro tempore: 
Joint resolution (S. R. 138) concerning the erection of a memorial 
or mn at Washington’s Headquarters at Newburgh, New York; 
„Joint resolution (H. Res. 367) making appropriations for the altera- 
tion of internal-revenue dies, plates, and stamps, and for providing 
Ylanks fon rebate; and 

Joint resolution (H. Res. 281) to pay the Capitol police one month’s 
xtra pay 


WITHBRAWAL OF PAPERS. 


Mr. BROWN. I wish to offer an order for the withdrawal of some- 
papers. 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
COCKRELL] is entitled to the floor. 

Mr. BROWN. Lask him to yield until I obtain an order for the 
withdrawal of 

Mr. COCKRELL. I yield for that 

Mr. BROWN. I submit the following order: 

Ordered, That W. O. Tuggie, ntof the State of Georgia, have leave to with- 
draw from the files of the Senate under the usual rule, there having been no 
unfavorable report in said case, the papers in the case in which a bill passed the 
Senate at the present session to repay to the State of Georgia $27,175.50, money 
advanced by said State for the defense of her frontier against the Indians from 
1795 to 1818, and not heretofore repaid. 

Mr. COCKRELL. I desire to ask the Senator from Georgia a ques- 
tion for information before the resolution passes. Iask whether the 
State of Georgia has not another claim pendingagainst the United States; 
and would it not be, in view of that fact, very important that copies 
of these under the rule should be left on the files of the Senate? 

Mr. BROWN. I do not expect anything else than to conform to the 
rule. I understand that when there is an adverse report copies should 
be left. I will state to the Senator from Missouri that this is a case 
where the rights of Georgia were made so plain at this session that the 
bill passed the Senate with very little opposition, but it failed to be 
reached in the House of Representatives. It is desired that the agent 
of the State should be authorized to withdraw the papers. 

Mr. BARROW. Furthermore, Mr. President, the claim to which 
the Senator from Missouri refers is one that these papers will throw no 
light upon atall. It is entirely a different transaction. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the order submitted by the Senator from Georgia [Mr. 
Brown]? 

Mr. PLATT. Let it be reported again. 

The PRESIDENT pro tempore. It will be read for information. 

The order was again read. 

Mr. CONGER. Are those the papers upon which the claim of the 
last century was allowed? 

The PRESIDENT pro tempore. 
Senator from Michigan. 

Mr. BROWN. I can not hear the Senator from Michigan. 

The PRESIDENT pro tempore. Gentlemen in the rear of the seats 
are appealed to to cease conversation or withdraw to the cloak-room. 
The Se t-at-Arms will see that the request is executed. 

Mr. CONGER. U inquired whether the papers referred to were those 
accompanying the claim of 1777 on which the Senate acted last night. 

Mr. BROWN. No; this is another claim entirely, that the Senate 
passed at this session almost unanimously. The bill here and 
went over to the House of Representatives, and it has not been reached 
there and not acted on, and I simply ask the usual order, that the agent 
of the State of Georgia have leave to withdraw the papers and take 
them away, as is usualin such cases. It is nothing but the common 
order to withdraw papers under the usual rule. 

The PRESIDENT provtempore. Is there objection to the present con- 
sideration of this order? The Chair hears none. The Chair will take 
it to be agreed to if there be no objection; and it is so ordered. 


WIDOW OF J. C. UNDERWOOD. 


The Senate resumed the consideration of the resolution in relation 
to the administratrix of John C. Underwood. 

Mr. COCKRELL. The question I desired to propound to the dis- 
tinguished Senator from Massachusetts was this: I have the record, and 
will read it whenever it is necessary, but I make this statement, that 
the records of the Senate show that John C. Underwood was duly con- 
firmed a United States judge on the 25th of January, 1864, before his 
election or pretended election to the United States Senate, and he qual- 
ified and took upon himself the duties of that office, and he held that 
office from a time prior to the date of his alleged election until long after 
the expiration of the alleged term for which he was elected, all that 
time drawing the pay and emoluments of the office of judge. Now, 
in clause 2 of section 6 of article 1 of the Constitution this language is 
used: 

No Senator or Representative shall, during the time for which he was elected, 
be appointed to any civil office under the authority of the United States, which 
shall have been created, or the emoluments whereof shall have been increased 


during such time; and no person holding any office under the United States, shall 
be a member of either House during his continuance in office. 


No person holding any office under the United States shall be a 
member of either House during his continuance ia office.” Judge 
Underwood did not resign. How could he be a Senator? 

Mr. HOAR. Why, Mr. President, suppose he did hold another office; 
it is not incompatible with one office under the Constitution to prose- 
cute a claim for another. This is not a request for two salaries, Sup- 
pose he had been a member of the House of Representatives; suppose a 
member of the House of Representatives had been elected to fill the un- 
expired term of one of our friends who went into the Cabinet; he could not 
hold two offices at the same time, but he might properly, and it might. 


The Chair is unable to inform the 
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be his duty as a citizen, to prosecute hisclaim to the office of Senator, 


and if he employed counsel, or summoned witnesses, or had printing 
done, what has the fact that he was performing the duties of his other 
office to do with his claim to be repaid for that printing and counsel 
fee and those witnesses ? 

Mr. LAPHAM. Both the Georgia Senators were sitting in the other 
House, and drawing their pay at the very time they were allowed for 
their expenses as claimants here. 

Mr. HOAR. The Senator from New York reminds me that both the 
Georgia members, whose case he cited, satin the other House and drew 
their pay, and still were allowed the expense of prosecuting their title 
here. S 

Mr. COCKRELL. I do not know to what Georgia Senators reference 
is made, but am I to understand that the Georgia members while mem- 
bers of the House of Representatives were prosecuting a claim to a seat 
in the United States Senate which was then in existence? 

Mr. HOAR. So the Senator from New York says. 

Mr. COCKRELL. I should like to be shown the record of that. 

Mr. HOAR. Allow me to answer a question in the Yankee fashion 
byanother. I am told now the reference is to the Louisiana claimants, 
Ray and MeMillan, and not to any cases from Georgia; but that is im- 
material. What in the world has that to do with it? Suppose the 
Chief-Justice of the United States were elected a Senator from the State 
of Ohio, as my honorable and distinguished friend from Illinois was 
elected a Senator from that State, he sitting and holding his court, and 
he deemed it his duty to prosecute that claim and to accept that office 
if it were established, why should he not do it? And doing it, if it 
were a fhir claim to prosecute, why should he not be allowed the ex- 
penses of doing it? Is a contestant of a doubtful claim to relinquish all 
other human occupations? 

Mr. COCKRELL. Ido not think the Senator has fully answered 


I desire to make one further suggestion. 

I yield. 

Mr. LAPHAM. The salary of Judge Underwood daring the period 
covered between the time of his election and the time when the govern- 
ment of Virginia was supplanted by military rule would have amounted 
to over $21,000. It is not his we are giving him at all; we are 
giving simply a sum of money to cover the expenses incurred by him in 
good faith in his efforts to get his seat. 

Mr. COCKRELL. I should like the Senator from New York, who 
is a distinguished constitutional lawyer, to answer this question; the 
Senator from Massachusetts did not answer it. I hold in my hand the 
alleged credentials; they are dated on the 14th day of December, 1864, 
and they purport to give him a right to a seat from the 4th day of 
March, 1865. These credentials, ree, to the records of the Sen- 
ate, were presented in the Senate of the United States on the 9th of 
March, 1865, Judge Underwood claimed that he was then a Senator 
and had been since the 4th of March, 1865. It was a right to a pres- 
ent seat, a right which had began on the 4th of March, 1865, to which 
he was prosecuting histitle. He was United States judge at and before 
and during all that time. How could he hold one office and prosecute 
a present right to another; not a 8 right, but an absolute 
present right? He never resigned his position of judge. 

Mr. LAPHAM. There is no difficulty whatever in that. Hehada 
perfect right to hold the office which he had received prior to his elec- 
tion as Senator until it was decided whether or not he could take his 
scat as Senator. That very thing was done by General Blair and Gen- 
eral Schenck, both of whom were elected to Congress; but they held on 
to weir offices as generals until it was determined that they were en- 
titled to their seats in the House. 

Mr. COCKRELL. That was a military, not a civil office. 

Mr. LAPHAM. That does not make any difference. It is not the 
salary of the ofice that the petitioner in this case is asking, I repeat; it 
is simply compensation for expenses incurred. 

Mr. COCKRELL. Mr. President, I do not think the Senator from 
New York has answered the question, and I do not think it can be an- 
swered. 

Mr. LAPHAM. Ihave endeavored to answer it. 

Mr. COCKRELL. I know. Let me make my point a little clearer. 

Mr. LAPHAM. I will state now—— 


COMMITTEE SERVICE. 
The PRESIDENT pro tempore. The Chair asks indulgence to read 
to the Senate a note received from the Senator from Nevada [Mr. Farr]. 
March 8, 1883. 


Mr. Prestpent: I respectfully ask to be excused from further service on the 
Committee on Education and Labor, 
JAMES G. FAIR, 


The question is, Will the Senate excuse the Senator from Nevada from 
further Service on that committee ? 
The question being put, it was determined in the afirmative. 


MESSAGE FROM THE HOUSE. 


__ A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had appointed Mr. FRANK HIS- 


cock of New York, Mr. GEORGE M. ROBESON of New Jersey, and Mr. J. 
D. C. Arkrxs of Tennessee a committee of three members of the House 
to join a similar committee of the Senate to wait on the President of the 
United States to inform him that the two Houses of Congress are ready 
to adjourn if he bas no further communication to make to them. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had signed 
the enrolled bill (H. R. 7611) to adjust the salaries of postmasters;. and 
it was thereupon signed by the President pro tempore, 


WIDOW OF J. C. UNDERWOOD. 


The Senate resumed the consideration of the resolution reported from 
the Committee on Privileges and Elections in relation to the adminis- 
tratrix of John C. Underwood. 

Mr. COCKRELL. I will hear the Senator from New York. 

Mr. LAPHAM. A single word only. The constitutional provision 
to which the Senator from Missouri refers prohibits a man from accept- 
ing a Federal office while he holds the office of Senator. If Judge Un- 
derwood had been appointed judge after he was elected Senator, and 
had accepted that office, I grant that would have vacated all claim to 
the office of Senator; but he had been appointed a judge before he was 
elected Senator, and he had a right when he was elected Senator to get 
the Senatorial seat if he could properly do so. It was not incompatible 
with the provision at all. 

Mr. COCKRELL. Now, I am sure the Senator has just reversed in 
8 and in his argument the provision of the Constitution. It is 

And no person holding any office under the United States shall be a member 
of either House during his continuance in office. 

The Senator from New York did not meet this point, that no person 
holding any office under the United States shall be a memberof either 
House during his continuance in office. It is not whether a member 
of either House can accept another office, but the question is, under 
this clause of the Constitution can any person holdingany office under 
the United States be eligible to and legally and constitutionally pros- 
ecute a right to a seat either in the Senate or House? 


COMMITTEE SERVICE, 


Mr. MORGAN. The Senator from Missouri yields to me for a mo- 
ment to make a motion that the Chair fill the vacancy in the Commit- 
tee on Education and Labor. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MORGAN] moves that the Chair be authorized to fill the vacancy in the 
Committee on Education and Labor occasioned by the resignation of 
the Senator from Nevada [Mr. FAIR]. Is there objection? . The Chair 
hears none. The Chair will appoint the Senator from Alabama [Mr. 
Puan] to fill the vacancy. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Speaker of the House had signed the en- 
rolled bill (H. R. 7637) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1883, and for 
prior years, and for those certified as due by the accounting officers of 
the in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent 5 and for other purposes; 
and it was thereupon signed by the President pro tempore. 


WIDOW OF J. C. UNDERWOOD. 


The Senate resumed the consideration of the resolution in relation 
to the administratrix of John C. Underwood. 


> The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
COCKRELL] is entitled to the floor. 


Mr. COCKRELL. I wanted to direct the attention of the Senator 
from New York to that peculiar language of the Constitution which 
he seems to havo reversed in his argument and interpretation of the 
Constitution; that is, that a Senator or Member could prosecute a claim 
to some other office. That is not the question. 


No person holding any office under the United States shall be a member of 
either House during his continuance in office, 


Judge Underwood was at and before the date of the beginning of 
this term a United States judge holding an office under the United 
States, confirmed by the Senate, drawing his regular salary, and he did 
not resign that office. He held it during the entire Senatorial term 
and he held it long aſter that term and drew the regular salary. I say 
under the Constitution he had no right to prosecute a claim to a seat 
in the United States Senate and no right to incur any costs in prosecut- 
ing such aclaim. If he believed his right was valid, legal, and con- 
stitutional, he should have given up the prior right to the United 
States judgeship. That is the point I make. 

Mr. CAMERON, of Wisconsin. Mr. President, I rise to a parlia- 
mentary inquiry. The inquiry is this: Is this resolution being con- 
sidered under the Anthony rule or not? 

The PRESIDING OFFICER (Mr. Hawtey in the chair). The Sen- 
ator trom New York can probably give the present occupant of the 
chair some information on that point. 
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Mr. HOAR. It is a resolution on the Calendar. 

Mr. LAPHAM. I moved to take it up, and it was taken up by a 
vote. 

The PRESIDING OFFICER. The resolution was on the Calendar, 
and it was taken up by a vote of the Senate. 

Mr. COCKRELL. Does the Senator from Wisconsin want five min- 


utes to speak? 

Mr. CAMERON, of Wisconsin. If I did want five minutes there is 
no prospect of my getting them. 

Mr. COCKRELL. I will yield if the Senator wants five minutes to 


explain this case, for I wish light upon it. 

Mr. CAMERON, of Wisconsin. Go on. 

Mr. COCKRELL. I will yield with pleasure because I want to get 
at the factsof the case. Here is a grave constitutional problem. 

Mr. CAMERON, of Wisconsin, I desire a vote. Ido not desire to 


discuss it. 
Mr. LAPHAM.. I trust we shall have a vote upon the resolution. 
Mr. COCKRELL. I raised this constitutional question; the Senator 


from New York dared not meet the question. Itis a plain proposition. 
I challenge him to show to the Senate how a United States judge holding 
that office and drawing that salary had a right to go and lobby around 
the corridors of the United States Senate for aseat upon the Senate floor 
while he was drawing his pay as a judge. I want the Senator to ex- 
plain that to the Senate to show how it was that he could do this. 

Mr. LAPHAM. Both the Senator from Massachusetts and myself 
have done that, and done it fully. It is unnecessary to repeat it to 
consume time. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the fol- 
lowing enrolled bills; and they were thereupon signed by the Presi- 
dent pro tempore: 

A bill (H. R. 7595) making appropriations for sundry civil expenses 
of the Government for the l year ending June 30, 1884, and for 
other purposes; and 

A bill (H. R. 6682) to fix the salary of the collector of customs of 
the district of Chicago, Illinois. 

WIDOW OF J. ©. UNDERWOOD. 


The Senate resumed the consideration of the resolution in relation 
to the administratrix of John C. Underwood. 

Mr. INGALLS. Mr. President, there may have been a more fragile 
and insubstantial and nebulous claim than this presented for the con- 
sideration of the Senate at some time in its history, but I do not now 
recall it. The original vice of the proposition of the Senator from New 
York appears to me to be in the assumption that there ever was a State 
from which this claimant could have been accredited as a member of 
the Senate of the United States. Three or four hundred people in a 
time of war, when the entire territory of the State of Virginia, with 
the exception of a small fringe along the coast of the Potomac River, 
was in the control of the rebel government, assembled at Alexandria, 
and under the of the Federal fleet and forts assumed to exercise 
the functions of a State government. 

Mr. LAPHAM. Why, it was the consent of that State that gave us 
one of the constitutional amendments. 

Mr. INGALLS. The Senator from New York informs me with a 
menacing gesture of his fist thas it was theassent of this assumed State 
government that rendered the fourteenth amendment of the Constitu- 
tion valid. I beg to assure that Senator that so absolu without 
foundation is that assertion that the States of Virginia and West Vir- 
ginia were compelled by acts of Congress, as a consideration for their 
admission into the Union under the reconstruction acts 

The PRESIDENT pro tempore. Will the Senator from Kansas 
mit the Chair to receive a communication from a committee of the Sen- 
ate? 

Mr. INGALLS. I proceed with great difficulty in my argument 
under so many interruptions, but I yield. 

NOTIFICATION TO THE PRESIDENT. 

Mr. ANTHONY. Mr. President, the committee appointed by the 
two Houses of Co to wait upon the President of the United 
States and inform him thatif he had no further communication to make 
they were ready to adjourn, have performed the duty assigned them. 
The President informed us that he had no further communication to 
make. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had to the resolution of the 
Senate for the printing of the report on industrial education furnished 
by the Commissioner of Education, with amendments, in which it re- 
quested the concurrence of the Senate. 

WIDOW OF J. C. UNDERWOOD. 

The PRESIDENT pro tempore. The Senator from Kansas [Mr. IN- 
GALLS] is entitled to the floor on the Underwood resolution. 

Mr. COCKRELL. If the Senator will yield a moment, I move that 
this resolution be indefinitely postponed. 


The PRESIDENT pro tempore. Does the Senator from Kansas yield 
for that purpose? 

Mr. INGALLS. I wasp ing to suy that so absolutely destitute 
of foundation was the claim that the validity of the fourteenth amend- 
ment rested upon the assumed assent of this alleged State government 
in Virginia under which the claimant asserts that he was accredited 
here, that under the reconstruction acts it was expressly demanded by 
Congress as a condition precedent for the readmission of Virginia that 
it should assent to the validity of the fourteenth amendment to the 
Constitution. After the exercise of a very few brief functions this State 
government at Alexandria vanished, 


And, like this insubstantial pageant faded, 
Leave not a rack behind. 


And so far from this claimant ever having had a standing before the 
Senate of the United States, his credentials were never even referred to 
a committee. 

Mr. COCKRELL. That is correct; I have the record. 

Mr. INGALLS. After a very brief consideration they were igno- 
miniously and contumeliously rejected by the Senate as unworthy of 
consideration. 

Mr. President, this claim bears a venerable aspect. It is getting to 
be rock-ribbed and ancient as the sun. At every session of Congress 
since I have been here, again and again, iterum iterumque, the claim of 
Underwood for alleged services as a Senator in this body is presented 
here with exactly the same result. 

Mr. LAPHAM. Will the Senator tell me where it was ever pre- 
sented before it was submitted in the last session of Congress ? 

Mr. INGALLS. I have been familiar with this case by name, 
3 Ido not know that I have ever been personally introduced 

oi 

Mr. LAPHAM. This is the first time. 

Mr. INGALLS. I have been familiar with this case by name for a 
great many years. It dates back to a period when we may say that the 
memory of man runneth not to the contrary. [Laughter.] I congrat- 
ulate the Senator from New York upon his vigorous presentation of this 
antiquated claim, which I venture to say will never be urged by any 
member of this body who has been here longer than a single Congress. 
Now, Mr. President—— 

Mr. LAPHAM. Permit me—— 


The PRESIDENT pro tempore. Does theSenator from Kansas yield? 
Mr. INGALLS. Yes, sir. 
Mr. LAPHAM. 


If the Senator will 5 9 me I beg to say that at 
the last session of this Congress this resolution was presented by me, as 
the organ of the Committee on Privileges and Elections, and that is 
the first time, as far as my information goes, that it ever has been 
brought to the consideration of the Senate. 

Mr. INGALLS. Well, Mr. President, [hope it will be the last time. 
[Laughter. ] 

Mr. LAPHAM. 

Mr. COCKRELL. 


poned. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
that this resolution be indefinitely postponed. 

Mr. SAULSBURY. On that motion I desire to say, the resolution 
being reported from a committee of which I am a member, that I never 
consented to its being reported, but was opposed to it in committee as 
I am here. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Missouri that the resolution be indefinitely postponed. 

The motion was agreed to. 


COMMISSION TO ADJUST SALARIES OF CONGRESSIONAL EMPLOYÉS. 


The PRESIDENT pro tempore. The Chair, assuming that what is 
called the sundry civil bill will be or has been signed by the President 
of the United States, in pursuance of the command of a provision in 
that statute appoints Senator PLATT of Connecticut, Senator CAMEReN 
of Wisconsin, and Senator COCKRELL of Missouri, to be commissioners 
on the part of the Senate to inquire into the salaries of the officers of 
the two Houses, and the Secretary will inform the House of Represent- 
atives of this appointment. 


STATUE OF PROFESSOR HENRY, 


Mr. HOAR. Mr. President, I desire to make a statement to the Sen- 
ate. Some weeks ago both Houses of Congress accepted the invitation 
of the Regents of the Smithsonian Institution to attend the unveiling 
of the statue of Professor Henry, and the Senate voted in conjunction 
with the House that a committee of a certain number of Senators, I 
think nine, and fifteen members of the House, should represent the two 
Houses on the occasion. Iam informed at the desk that that committee 
has not been appointed. I ask unanimous consent that the Presiding 
Officer be authorized to designate that committee after the adjourn- 
ment, in case he shall not be able to do it before. 

The PRESIDENT pro tempore. The Senator from Massachusetts asks 
unanimous consent that the Presiding Officer of the Senate may be au- 
thorized after the adjournment to designate the committee on the part 
of the Senate to attend the ceremonies of the unveiling of the statue of 


That is another question. 
I move that the resolution be indefinitely post- 
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Joseph Henry, whichis to take place afterthe adjournment of Congress. 
Is there objection? The Chair hears none, and it is so ordered. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had the bill (S. 2299) to fix 
and render certain the terms of the United States circuit and district 
courts in the eastern and northern districts of Texas. 

The message also announced that the House had appointed Mr. 
FRANK Hiscock of New York, Mr. J. C. S. BLACKBURN of Ken- 
tucky, and Mr. WILLIAM H. Foryxey of Alabama, the members on 
the part of the House of the joint committee authorized in the sundry 
civil appropriation bill for the next fiscal year, to consider the question 
-of the salaries and compensation of the employés of the Senate and 
House of Representatives, and also as to the number of such employés 
necessary for the official transaction of business of the two Houses. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day aj proved and signed the following acts and joint resolutions: 

An act (S. 143) authorizing the Committee on Printing to instruct 
the Public Printer relative to the maps, &c., for the census reports; 

An act (S. 171) in relation to certain fees allowed registers and re- 


Austin, deceased; 

An act (S. 729) for the relief of Charles H. Tompkins, of the United 
States Army; 

An act (S. 826) for the relief of Powers and Newman, and D. and B. 
Powers. 

An act (S. 964) for the relief of Joseph C. Irwin; 

An act (S. 1821) prescribing regulations for the Soldiers’ Home, lo- 
cated at Washington, in the District of Columbia, and for other purposes; 

An act (S. 1829) to amend an act donating public lands to the sev- 
tral States and Territories which may provide colleges for the benefit 
of agriculture and the mechanic arts; 

An act (S. 2433) to amend sections 6 and 7 of the act providing for 
the publication of the Revised Statutes and the laws of the United 
States, approved June 20, 1876; 

Joint resolution (S. R. 64) authorizing the sale of the Congressional 
Directory and the current numbers of the CONGRESSIONAL RECORD; 

Joint resolution (S. R. 95) 8 for additional copies of the Re- 
vised Statutes for the use of the Interior Department; and 

Joint resolution (S. R. 139) authorizing the printing of 2,500 extra 
copies of the report of the health officer of the District of Columbia. 

ADJOURNMENT. 

The PRESIDENT pro tempore (at the hour of 12 o'clock m.). Sen- 
ators, the hour has arrived at which, under the Constitution and laws 
of the United States, the Forty-seventh Congress terminates, and it be- 
comes the duty of the Chair therefore to declare this session adjourned 
without day, and in doing so he wishes to each one of you a pleasant 
and safe journey to his home, and to all of you every felicity in the 
future of your lives. 

The Senate stands adjourned without day. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 3, 1883. 


The House metatllo’clock a.m. The Chaplain, Rev. F. D. POWER, 
offered the following prayer: , 

O God! Thou art our God; and we worship Thee. Thou art our 
Father; and we adore Thee. In Thee we ‘‘live and move and have our 
being.” We confess our dependence upen Thee. We praise Thee for 
Thy majesty and give Thee thanks for Thy great glory. Every day 
bears testimony to Thy tender mercies which are over all Thy works. 
Thou art God; and there is none else beside Thee. 

For all the care that Thou hast shown these Thy servants during the 
days of their service to the state, for all the wise and useful legislation 
that Thou hast permitted them to do, for the guidance and mercy that 
Thou has shown our nation, we praise Thee, O Lord. 

We thank Thee for all that Thou hast done for us and for all that 
Thou hast permitted us to do for Thee and for men. 

And now, O Lord, during the closing hours of this Congress, we pray 
the forgiveness of all our errors and sins. We pray that Thou wilt grant 
restoration in safety to their homes to these Thy servants. We pray 
for their guidance, blessing, and usefulness, and for them in the end 
the gift of eternal life. 

The Lord in t mercy keep and bless the Republic, and these Thy 
servants, and all who exercise authority and rule in the land, and make 
Thine own name glorious among us forevermore. We ask it in the 
name of Christ. Amen. 

THE JOURNAL. 


The Clerk proceeded to read the Journal. 


. During the reading the 
fellowing proceedings took place: 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syarpson, one of its clerks, an- 
nounced that the Senate had passed without amendment the bill (H. 
R. 5543) to confirm certain entries on the public lands. 

The message also announced that the Senate had passed a bill of the 
following title; in which the concurrence of the House was requested: 

A bill (S. 2504) to amend the act of August 5, 1882, making appro- 
priations for the naval service. 

ENROLLED BILLS SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

A bill (S. 171) in relation to certain fees allowed registers and re- 


ceivers; 

A bill (S. 729) for the relief of Charles H. Tompkins, of the United 
States Army; 

A bill 65 964) for the relief Joseph C. Irwin; 

A bill (H. R. 7314) making appropriations for the naval service for 
the fiscal year ending June 30, 1884, and for other purposes; and 

A bill . R. 7077) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1884, and for other purposes. 


THE JOURNAL. 


The Clerk resumed the reading of the Journal. 
On motion of Mr. SPRINGER, by unanimous consent, the further 
reading of the Journal was with. 


CORECTIONS. 


Mr. CALDWELL. Mr. Speaker, I find on examination of the REC- 
ORD of March 2, on the passage of the river and harbor bill my vote is 
not recorded. I voted in the negative. I wish the correction made. 

The SPEAKER. The correction will be made. 

Mr. KNOTT. My vote is not recorded on the river and harbor bill. 
I was paired with the gentleman from Colorado [Mr. BELFORD]. Had 
I been present, I would have voted in the negative and Mr. BELFORD 
in the affirmative. 

The SPEAKER. Pairs are only announced once. 


GLACIATION, BIRDS, ETC. 


Mr. TOWNSEND, of Ohio, by unanimous consent, from the Commit- 
tee on Commerce, reported back the following resolution; which was 
read, considered, and agreed to: 

Resolved, be requested to furnish, 
27 convenient, to the Speateer of tis House copies o! a ments in peaseasion 
bservai glaciatio: na 
—— the e parton 5 of 898 in’ the year 1881. Si 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ALEX. B. THOMAS AND WILSON GRICE. 


Mr. URNER, from the Committee on Accounts, reported back the 
following resolution: 


vec, That the Doorkeeper of the House of re be, and is 
retain laborers’ otherwise ord the 


hereby, directed to upon the roll, unti. 


pareat Alex. B. Thomas, now in charge of the cloak-room, at the rate of a 
month. 

Mr. MATSON, I offer an amendment to insert the name of Wilson 
Grice at the same pay. I wish to say to the House that the employé 
named in the resolution is on that side of the House. By reason of 
extra work required during the vacation, it is necessary one should be 
employed on our side. I think I voice the sentiment of this side of the 
House that we should like to have Mr. Grice. 

Mr. MATSON’Samendment wasadopted; and the resolution asamended 
was adopted. 

Mr. URNER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADDITIONAL LABORERS. 


Mr. URNER also, from the Committee on Accounts, reported the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Clerk of the House of Representatives be, and is hereby, 
authorized to employ three additional laborers, whose compensation shall be at 
the rate of $60 per month each, to be employed in arranging and Placing away 
the books and other documents in the Clerk's document-room and transferring 
the o documents to the newly fitted quarters in the upper story of the 
House in the Capitol: Provided, Such employment shall not continue beyond 
the od of three months, and shall be paid for out of the contingent fund of 
the House. 

Mr. URNER moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


AGRICULTURAL REPORT OF 1833. 
Mr. VAN HORN, of Missouri, by unanimous consent, called up the 
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Senate amendment to the joint resolution (H. Res. 331) for the printing NOT VOTING—S6. 
of the Agricultural Report for the year 1883. Black Doxey, Marsh, Robeson, 
‘The amendment was read, as follows: Blackburn, George, McClure, Koss, 
At the end of line 11 insert: onai Han neo h MoKinley, Mus n 
“And the sum of 8220000, or so much thereof as may be necessary, is hereby e gy Marie HN y Noun ie 3 
appropriated to defray the cost of the publication.“ Campbell, Haske 1, Oates, Smith, Dietrich C. 
The amendment was concurred in. well, erndon, 5 
Mr. VAN HORN moved to reconsider the vote by which the amend- | Cage FC Saon i G 
* b 2 * . * 
ment was concurred in; and also moved that the motion to reconsider goell Hookeri Poona; Williams, Chas, 
be laid on the table. wiley, u ; cagan, 5, 
* Cullen Kelley, Reese, Wilson 
The latter motion was agreed to. Cutts, EEA Rice, Wm. W Wood, Benj. 
VOLUSIA BAR. Dingley, Le Fevre, Robertson, Young. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury in to the establishment 
of a light on Volusia Bar, Saint George River, Florida; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

OCEAN FREIGHTS. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a report of the 
Chief of the Bureau of Statistics relative to ocean freights on exports 
and imports for the year ending June 30, 1882; which was referred to 
the Committee on Commerce, and ordered to be printed. 

COOK VS. CUTTS. 

The SPEAKER. The question now recurs on the adoption of the 
following resolution, on which the previous question was ordered: 

Resolved, That M. E. Cutts was not elected as a Representative from the sixth 
N district of Iowa, and is not entitled to a seat on the floor of this 

0 

Resolved, That John C. Cook was duly elected as a Representative from the 
sixth district of Iowa, and is entitled to a seat on the floor of this House. 

Mr. RANNEY demanded the yeas and nays, and tellers on the yeas 
and nays. 
Tellers were ordered; and Mr. MOULTON and Mr. RANNEY were 


appointed: 
e yeas and nays were ordered (50 voting in favor thereof). 

The question was taken, and it was decided in the affirmative— 
yeas 154, nays 81, not voting 56; as follows: 


YEAS—154. 


Aiken, De Motte, Jones, George W. Robinson, Jas, S. 
Armfield, Jones, James K. Robinson, Wm. E. 
Atherton, Dibrell, Kenna, ¥ 
Atkins, Dowd, King, Scal 
Barbour, Dugro, Klotz, Seo a 
Beach, Dunn, Knott, Scranton, 
Belmont, Dunnell, Sessinghaus, 
Berry, : foe trout, Lache . 
entrout, 8 Simonton, 
Blanchard, Evins, Leedom, Singleton, Jas, W. 
Bland, Flower, Lewis, pve Far Otho R, 
Bragg, Ford. — oe . * 
» ‘orney, ning, par 
Brewer, Fulkerson, Martin, Speer, 
Brumm, n, Matson, Springer, 
Buchanan, Geddes, MeKenzi Steele, 
Buckner, Gibson, McLane, Robt. M. Stockslager, 
Burrows, Jos. H. Gro McLean, Jas. H. Talbott, 
Cabell, Guenther, McMillin, T $ 
Caldwell, Gunter, Mills, Thompson, P. B. 
0 š Money, To nd, R. W. 
Carlisle, md, N. J. Moore, Tucker, 
Cassidy, Hardenbergh, Morey, Turner, Henry G 
Chapman, Hardy, Mo’ n, Turner, r 
Clardy, Hamner, Morse, ler, 
Clark, Haseltine, Moulton, Upson, 
Clements, Hatch Muldrow, Valentine, 
Cobb, Hazelton, Murch Van 
Colerick, bert, Mutchier, Van Acrnain, 
Converse, Hewitt, G. W Paul, Wait, 
0 ngton, tt, Peelle, Warner, 
Cox, Samuel S. Hoblitzell, Peirce Wellborn, 
Cox, William R. Randall, Wheeler, 
Cravens, Holman, Ray, Whitthorn: 
Culberson, ouk, Rice, John B. Williams, Thomas 
Curtin House, Rice, Theron M Wise, George D. 
Darrall, Hutchins, Rich, Wise, Morgan R. 
Davidson, ‘acobs, Richardson, J. S 
Davis, Lowndes H. Jadwin, Ritchic, 
NAYS—81L 
Aldrich Errett, MeCook, Spooner, 
Anderson, Farwell, Chas. B. Miles, Strait, 
Rarr, Farwell, Sewell 8. Miller, Taylor, Joseph D. 
3 Fisher, Neal, Taylor, Ezra B. 
He ‘ord, Harris, Benj. W. Norcross, ‘Townsend, Amos 
Bo gbam, Heilman, O'Neill, y J 
ishee, Henderson, Puge, Urner, 
Bowman, H „ Parker, Van Horn 
Uri HAL Payson, Wadsworth, 
Browne, Horr, Pettibone, Walker, 
Buck, Hul Prescott, Ward 
Burrows, Julius C. Hump! AAE Ranney, Wasbburn, 
Candler, Jones, P. Reed, Watson, 
Cannon, Jorgensen, Richardson, D. P. Webber, 
Carpenter, Joyce, Robinson, Geo. D. West, 
Crapo, n, Ryun, White. 
Davis, George R. Lindsey, Sherwin, Willits, 
Dawes, Skinner, Wood, Walter A, 
Deering, Lynch, Smal 
Dezendorf, aon. Smith, J. Hyatt 
Dwight, McCoid, Spaulding, 


So the resolutions were agreed to. 

The following pairs were announced : 

Mr. CASWELL with Mr. HERNDON. 

. CROWLEY with Mr. HEWITT of Alabama. 

. WILLIAMS, of Wisconsin, with Mr. NOLAN. 
. KETCHAM with Mr. BLACK, 

. HASKELL with Mr. WILLIS. 

. ROBESON with Mr. BLOUNT. 

Surru, of Ilinois, with Mr. Cook. 

Mr, Hiscock with Mr. BLACKBURN, 

Mr. RICE, of Massachusetts, with Mr. REAGAN. 

Mr. SHALLENBERGER with Mr. DEUSTER. 

On motion of Mr. CALKINS, by unanimous consent, the reading of 
the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. CALKINS moved to reconsider the vote by which the resolutions 
io adopted; and also moved that the motion to reconsider be laid on 

e table, 

The latter motion was agreed to. 

Mr. MOULTON. I now ask that Mr. Cook be sworn in. 

Mr. J. C. Cook, having appeared at the bar of the House, was duly 
qualified, taking the oath prescribed by section 1756 of the Revised Stat- 
utes. 

MESSAGE FROM THE SENATE. ; 


Am from the Senate, by Mr. Syarpson, one of its clerks, in- 
formed the House that the Senate had passed without amendment bills 
of the House of the following titles : 

A bill (H. R. 5674) for the relief of Edward Bellows; 

A bill (H. R. 3258) granting a pension to Mrs. Elizabeth A. Hen- 
drickson; and 

A bill (H. R. 4757) to exclude the public lands of Alabama from the 
operation of the laws relating to mineral lands, 


ORDER OF BUSINESS. 


Mr. KELLEY. Irise to a privileged report. 

Mr. CALKINS. I call up another election case under the instruc- 
tion of my committee, the last one, the case of Lee against Richardson. 

The SPEAKER. The Clerk will read the resolutions. 

Mr. KELLEY. A conftrence report is in order, I believe? I present 
a privileged report from the committee of conference on the tariff bill. 

The SPEAKER. It is a privileged report. But the right to proceed 
to the consideration of the contested-election case is also a question of 
privilege, and one of the highest constitutional character—the right of 
a man to his seat. 

Mr. KELLEY. Then I raise the question of consideration. 

The SPEAKER. The Chair will submit the question. Will the 
House proceed to the consideration of the contested-election case? 

The question being taken, the House divided; and there were—ayes 
68, noes 70. ; 

Mr. CALKINS. Let us have tellers, 

Tellers were refused (not one-fifth of the last vote rising in favor 
thereof). 

So the House refused to proceed to the consideration of the con- 
tested-election case. e 

INTERNAL REVENUE AND TARIFF. 

Mr. KELLEY. Mr. Speaker, I present the rt of the committee 
of conference on the disagreeing votes of the two Houses on the tariff re- 
vision bill. Before the report is read I desire to make a brief state- 
ment to the House, pointing ont one or two typographical or clerical 
errors which gentlemen may notice in the ted report. 

Mr. BAYNE. Is this report submitted for present consideration? 

Mr. KELLEY. As I have said, I desire before the Clerk to 
read the report to say to the members of the Honse that the conterence 
report is before them in print 

Mr. BAYNE. I desire to reserve the right to make the point of order 
against the submission of this report. 

Mr. TOWNSHEND, of Illinois, The point of order is reserved. 

The SPEAKER. The report is not formally ted as yet. 

Mr, TOWNSHEND, of Illinois. If it is desired to make the point of 
order now I will do so, otherwise I will withhold the point. 

Mr. KELLEY. Ifthe House will kindly hear me, I will be glad to 
make a statement for which I think members will be grateful. The 
committee of conference have caused their report to be printed in bill 
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form, that it may be accessible to every member, a thing that never 
has been done before in connection with the consideration of a tariff 
or tax measure. In the preparation of the bill a clerical mistake or 
two occurred to which I wish to invite the attention of gentlemen. On 
page 24 of the printed report the words earthen-ware, stone, and crock- 
. 3 

Several MEMBERS. What line? 

Mr. KELLEY. If gentlemen will permit me to read a carefully pre- 

statement which will tell them, I will be glad to do it. 

The SPEAKER, The Chair thinks before the gentleman from Penn- 
sylvania proceeds the report ought to be formally presented. 

Mr. KELLEY. Ihave formally presented the report. If the Chair 
thinks it ought to be read ; 

The SPEAKER. The gentleman sent the report forward and then 
said he desired to make a 5 statement. The Chair suggests, 
however, that it had better be formally presented before the gentleman 
makes the statement. 

Mr. HUBBELL. I ask that the report be read. 

Mr. BAYNE. I think it had better be read. If, however, the report 
is now considered as formally presented, I desire to make the point of 


order against it. 
The SPEAKER. The Clerk will read the title of the report. 
The Clerk read as follows: 


Report of the committee on conference on the disa 
Houses on the amendment of the Senate to the bill of th 
reduce internal-revenue taxation. 

Mr. BAYNE. Now I raise the question of order. 

Mr. KELLEY. In order now to enable members to know what this 
is, I ask leave to make the statement which I had already 

The SPEAKER. The gentleman from Pennsylvania will suspend. 
The gentleman from Pennsylvania [Mr. BAYNE] raises the point of 
order. The gentleman will state it. 

Mr. BAYNE. I rise to the point of order against the report. Under 
the language of Rule XXIX Imake the point of order that this report 
does not conform to the rule. That rule provides: 

And there shall accompany every such reporta detailed statement sufficient! 
explicit to inform the House what effect such amendments or propositions w 
have upon the measures to which they relate. 

I understand, Mr, Speaker, that there is no such explicit statement 
accompanying this report. Therefore I make the point that it can not 
berecoived under the rules of the House. 

The SPEAKER. The Chair will inquire of the gentleman from 
Pennsylvania [Mr. KELLEY ] whether there is ip pried the report 
astatement signed by the conferees as to the effect of the amendments 
agreed to by the conference committee upon the bill? 

Mr. KELLEY. Yes, sir; I wish to state that there is an index ac- 
companying the bill of changes proposed by the committee of confer- 
ence, giving the page and line of the report, which is appended to every 
printed report in the hands of members of the House. 

The SPEAKER. The Chair is only dealing with those papers which 
haye been furnished to the House, The Chair desires to ask if there is 
such a rt as the rule requires. 

Mr. KELLEY. I send it up, sir, to the desk as accompanying the 
report, It is on the last pages of the printed report. 

The SPEAKER. The Chair thinks the matter to which the gentle- 
man refers does not form such a statement as to bring it within the 
terms of strict compliance with the rule. 

Mr. KELLEY. Well, sir, we believe that it is a compliance with the 
rule, 

The SPEAKER. If there is ry bey in the form of an accompany- 
ing statement the gentleman had better send it to the desk, 

Mr. BLACKBURN. I desire to call the attention of the Chair to 
the fact that the accompan statement must be in writing, signed 
by the members of the conference committee selected by the House as 
its managers upon the conference, and it must be a statement so ex- 
plicit in its terms as to enable the House to understand the effect of the 
different changes made in the bill. 

Mr. KELLEY. The statement accompanying the bill goes over every 
amendment made in the bill. 

The SPEAKER, The index to which the gentleman from Pennsyl- 
vania refers is simply appended to the report. There is no trouble 
abont that. The rule, however, requires a written statement, There 
is no point made on the report, as the Chair understands; but the point 
of order is made that no statement such as is required by the rule ac- 
companies it. 1 

Mr. BAYNE, The point of order I made is that there is no explicit 
statement accompanying the report. y 

TheSPEAKER. ‘The Chair understands the point of order made by 
the gentleman. This is a question of fact. If there be no such accom- 
panying statement the Chair would recommend that the report be with- 
drawn until one cin be prepared and furnished. 

Mr. THOMPSON, of Kentucky. I object to its being withdrawn. 
The SPEAKER. It is a mere question of fact with which the Chair 
is now dealing, as to whether or not there is such a statement. 

Mr. HASKELL. I desire to make a statement of fact. 


ing. votes of the two 
e House No. 5538, to 


The SPEAKER. The written paper is what the Chair is looking for. 

Mr. BLACKBURN. A report which was offered yesterday was re- 
fused because of the absence of the accompanying detailed statement. 

The SPEAKER. The Chair will hear the gentleman from Kansas 
[Mr. HASKELL], not to reason this, but if there is any such paper as is 
required by Rule XXIX the Chair will hear the gentleman in regard to 
that. - 

Mr. HASKELL. There is. That is what I want to state. 

The SPEAKER. The Chair will state to the gentleman from Kansas 
if there is such a paper and it is furnished it will put an end to all this 
discussion; but it can not be furnished by talk. 

Mr. HASKELL. Will the Speaker give me a chance to state the 


fact? : 

The SPEAKER. If the paper is here that will be the best evidence 
that the rule has been complied with. 

Mr. HASKELL. The rule has been followed strictly by the com- 
mittee. The statement required under the rule was from the peculiar 
condition of a tariff bill made a part and parcel of the conference re- 
port. Theconference report is signed, and accompanying it and forming 
a part of it and covered by the same signatures is the report required 
under the rule. But the conference committee, for the purpose of giv- 
ing the House more accurate information than even the rule required, 
took this bill and had it printed with every linc marked and with an 
index to it. 

Mr. HAMMOND, of Georgia. Is it signed ? 

Mr. HASKELL. The report is signed and is onthe desk. Thestate- 
ment required under the rule as to the condition of the bill is in the 
report of the conference committee and lies before this House signed. 

e printed copy is not signed. ‘That was given to the House by the 
courtesy of the comnirittee, and is more than the rule required. 

Mr, MCMILLIN. I desire to know when this signed report was 
presented. 

Mr. HASKELL. It was presented just now. 

Mr. MoMuILLIN. Where and by whom was it signed ? 

Mr. HASKELL. It is signed by the conference committee. 

Mr. McMILLIN. My question is as to the statement required by 
Rule XXIX. When was that signed? 

Mr. HASKELL. That is a part and parcel of the report. And it 
has been printed so as to give the House more full information than 
could possibly be given by any written statement. 


Mr. McMILLIN. I wish the gentleman to state whether he has 
not signed that paper since he was on the floor. 

Mr. HASKELL, Isigned the conference report in conference. Does 
the gentleman understand good plain lish? 

Mr. MCMILLIN. Iunderstand good ARPA English and I understand 
an evasion. 

Mr. HASKELL. In the conference committee the report of the 


conference and the statement required by the rule were incorporated 
in one document; and the signature made in the conference committee 
covers the report and this explanation required by the rule. 

Mr. MCMILLIN. I understood the Speaker to hold that the written 
report required under the rule was not presented; and hence my in- 
quiry. 

Mr. CALKINS. I desire to ask the gentleman from Kansas a ques- 
tion. The report presented this morning by the chairman of the Com- 
mittee on Ways and Means was signed as I understand by the conferees 
on the part both of the Senate and the House? 

Mr. HASKELL. Yes, sir. 

Mr. CALKINS. Dol understand, and isit the fact, that the little 
printed index that is appended to this bill forms also a part of the re- 
port which is upon the Speaker’s table and which has been presented 
to the House by the chairman of the committee? 

Mr. HASKELL. It does. 

Mr. CALKINS. And that that also is signed by the conferees on the 
part of the House? 

Mr. HASKELL. Yes, sir; the whole thing is included. 

Mr. BURROWS, of Michigan. May I ask for the reading of the 
signatures to the report? 

r. THOMPSON, of Kentucky. I object to the filing of any addi- 
tional papers. 

Mr. BURROWS, of Michigan. There seems to be some question 
about the signatures, Is the paper signed? That is questioned here. 

The SPEAKER. The report is signed. There is no controversy 


about the report. 

Mr. KELLEY. It was signed in the conference last evening. 

Mr. TOWNSHEND, of ois. As I understand, the paper sent up 
to the Speaker is not a report; it is simply a statement, and I make the 
point of order 

The SPEAKER. 
that is now pending. 

Mr. ROBINSON, of Massachusetts. I suppose every gentleman wants 
to get at the substance and not linger on mere technicalities. There- 
fore, Mr. Speaker 

Mr. BLACKBURN. Let us have order. 
sachusetts ean not be heard. 


The gentleman is making the same point of order 


The gentleman from Mas- 
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The SPEAKER. The House will come to order. 
Mr. ROBINSON, of Massachusetts. I suppose no one is making ob- 
jections simply to delay on this last day of the session and that every- 


body will try to facilitate the consideration of this proposition. Now, 
I submit when it is said the statement must be in writing, that is not 
in the rule atall. ‘‘Adetailedstatement;’’ that is all. Not a detailed 


statement in writing. And even if the rule employed the words in 
writing,” it has always been held that print is sufficient. 

The SPEAKER. There is no trouble about that question; the re- 
quirements would be satisfied if the statement was in print. 

Mr. ROBINSON, of Massachusetts. The Chair says there is no 
trouble about that question; then I passon. The Chair ruled last night, 
and I beg to call his attention toit, in to the statement to accom- 
pany the conference report on the Army bill, on the objection made by 
the gentleman from Wisconsin [Mr. BRAGG] that the statement was 
not sufficient, that the Chair would not undertake to decide whether it 
was sufficient or net; there was a statement that was signed. I do not 
profess to give the exact words of the Chair, but they were something 
to that effect. Of course I would not misrepresent or misstate at all. 

The only point is, whether there is a statement here sufficiently in 
detail to give the House upon consideration a true unde ing o 
the changes proposed by the conference report. What is the statement? 
I understand, and if I am in error I will be corrected, that the con- 
ferees on the part of the House have signed as that statement the lat- 
ter part of this report; that is sent up as the statement. 

Now, is that sufficiently detailed to give everybody an understand- 
ing of what we are trying todo? That is all there is about it. What 
does that statement do? It takes every subject in the bill and refers 
to that subject by reference to printed pages and lines of the document 
which we have before us. And any gentleman who can read, and we 
all can, by looking at that statement can turn right back to the report 
und find for instance that 30 per cent.” is stricken out in one place 
and 40 per cent.“ inserted. Now, everybody knows what that means. 
All the way through it is stated in the same way. 

I trust that the Chair will not upon the merest technicality, I hope 
nobody will insist that there has been no compliance with the rule, 
when it is plain that the spirit of the rule is answered entirely. Of 
course we all understand that if it is held that this must wait, it will 
not take many minutes, for the conference committee have only to 
withdraw the report, and in a few moments prepare and submit a state- 
ment. 

Mr. BLACKBURN, That will raise another question, whether it 
can be withdrawn in face of objection. 

Mr. ROBINSON, of Massachusetts. I think it can be. 

Mr. BLACKBURN. We have not raised that question yet. 

Mr. ROBINSON, of Massachusetts. I understand that. 

Mr. BLACKBURN. On the point of order I wish to say this: The 
chairman of the Committee on Ways and Means [Mr. KELLEY] tells 
this House that undertaking to comply with Rule XXIX he files with 
the report what he states is an index of the changes proposed. Now, I 
insist that is not a compliance either substantially or technically with 
the second clause of Rule XXIX. 

I admit that the gentleman from Massachusetts [Mr. ROBINSON] is 
correct when he says that it is not necessary that this statement shall 
be in writing; I am willing that it should be in print. But I say that 
no verbal statement will suffice. 

I say that yesterday a committee of conference undertook through 
the chairman of the Committee on Military Affairs [Mr. HENDERSON] 
tosubmit a report without compliance with that rule, and the report was 
refused, and I say that neither the present occupant of the chair nor 
any one of his predecessors, since the adoption of this rule, ever allowed 
a conference committee to make a report that was not accompanied 
with a statement either in print orin writing, which complied substan- 
tially with the second clause of the twenty-ninth rule. The census 
report from a conference committee was rejected on that very ground. 
That second clause of Rule XXIX provides: 


And there shall accompany every such report a detailed statement op meee’ A 
explicit to inform the House what effect such amendments or propositions w: 
have upon the measures to which they relate. 


Now, I hold this bill in my hand with its index; and I ask the chair- 
man of the Committee of Ways and Means to tell me what information 
can this House get, what can any member of this House ever ascertain 
or know, as to the results or effects of proposed amendments from the 
two pages of printed matter—not two pages, a page and a half—which 
they have brought here entitled an index? 

And let me say further, this committee was sent out to deal with 
more subjects than one. The highest constitutional prerogative known 
to this House was intrusted to its keeping. It was directed to inquire 
into the question as to whether the constitutional prerogatives of this 
House had been invaded. Now, let the chairman of the Committee of 
Ways and Means tell me where or how, from this printed index, this 
House is to find out what conclusion its conferees reached upon that 
high question of prerogative. 

Is there aught either of verbal statement (which is not to be ac- 
cepted) or of written matter or of printed matter which will form any 
guide to any member of this House as to what course that committee 
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of conference has taken on that question, or what tke effect of their 
report is to be? 

More than that; they bring us back a report of one hundred and 
fourteen pages of print, exclusive of their index. The index upon 
which they rely to comply with this requirement of the rule does not 
indicate to us a single solitary sentence, line, word, or syllable that was 
ever proposed in this House or offered in the Senate by way of amend- 
ment. 

There is no compliance with this rule. The conferees stand here at 
this instant asking us to accept a report without any guide at all given 
to us by which we may ascertain not only how they have discharged 
their duties but whether they have discharged them at all or not. They 
were charged: by this House with the duty of investigating whether the 
Senate had the limitations of the Federal Constitution. I 
find no statement here in answer; I hear none from the chairman of 
the committee. 

Mr. HASKELL. Will the gentleman allow me to interrupt him ? 

Mr. BLACKBURN. Certainly. 

Mr. HASKELL. ‘Then I desire to eall the attention of the gentle- 
man from Kentucky [Mr. BLACKBURN] to the fact that the resolution. 


f | which charged the conference committee with the investigation of that 


constitutional question said that it ‘‘may make a report if it found it 
” 


n A 

Mr. BLACKBURN. I thank the gentleman for that word. 

Mr. REED. If the gentleman will it me to remind him of the 
scene in this House when he himself rebuked the gentleman from Geor- 
gia [Mr. HAMMOND] for even raising that question, perhaps he will 
spare us much of this discourse on the constitutional question. 

Mr. BLACKBURN. The gentleman from Maine will permit me to- 

to him that I did no such thing. I simply stated, and the 
RECORD will show it, that the resolution introduced by the gentleman 
from Georgia was not, so far as I knew, the result of a party conference- 
or caucus—that and nothing more. 

Now, I thank the gentleman from Kansas [Mr. HASKELL] for his 
suggestion. He admits that this conference report makes no reply as 
to the manner in which these conferees have discharged the duties im- 
posed upon them by the House. Heanswers by way of confession and 
avoidance and says that the resolutionunder which the committee acted 
made it discretionary with the conference committee to inquire into and 
report upon the constitutional p tive of this House or not. Now, 
I want to know, Mr. Speaker, whether that resolution was introduced 
with a view of answering the purpose to which it seems now to be pros- 
tituted. Was itto mislead, was it to misguide, was it to deceive, was 
it to impose upon this House by making us believe that a committee 
of conference was going to inquire into that matter and vindicate the 
dignity and rights of this House, when in point of fact there was no 
such p ? Such is the result. 

Mr. CALKINS. I suggest to the gentleman whether the point of 
order now presented does not go simply to the sufficiency of the state- 
ment submitted, which is a matter within the control of the House ? 

Mr. BLACKBURN. That is, I take it, fairly debatable under this 
point of order; for the second clause of the twenty-ninth rule declares 
that the conferees shallaccompany their report with a detailed statement 
showing precisely the result of the changes or amendments recom- 
mended. 

Mr. CALKINS. But when there is in fact a statement, can the 
Speaker rule upon the question of its sufficiency ? Is not that a mat- 
ter for the House? 

Mr. BLACKBURN. That is the very question, whether any such 
statement as is required by the rule is here. I insist that it is not, and 
that no other report can come from this conference committee and be 
considered by this House until it shall meet the requirement of the rule 
and respond to the duty with which the conference committee stands 
charged. It is incumbent upon the Chair to see that the duties im- 
posed upon that committee have been met and that the rules of this 
House have been obseryed in the manner of procedure adopted by the: 
committee. 

Mr. TOWNSHEND, of Illinois. The gentleman will allow me to 
remind him before he takes his scat that this paper which is pretended 
to be a statement of the conference committee is not signed by the Sen- 
ate conferees. : 

Mr. BLACKBURN. I not only insist upon all Ihave claimed but I 
insist that the report when it shall be submitted to this House for con- 
sideration shall be accompanied by astatement which, whether in writ- 
ing or in print, shall fully come up to the demand of the rule, and shall 
be signed—not here on the floor at the eleventh hour—by the conferees 
on the part of the House and the conferees on the part of the Senate as: 
well. 

Mr. REED. Does tlie gentleman hold that the Senate conferees must 
conform to a rule of the House? 

Mr. BLACKBURN. I mean to say that under the practice’ known 
in this House from its organization until now no conference report was 
ever submitted here that was not signed by the Senate conferees as well 
as the conferees of the House. R 

I ask consent to append to my remarks portions of the discussion 
which took place on the adoption of this rule when the report of the 
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Committee on Rules revising the rules of the House was under con- 
sideration in the Jast Congress: 
RULE XXIX. 
CONFERENCE RETORTS; 


The presentation ofreportsofcommittees of conference shall always be in order, 
Breede when the Journalis being read, while the roll is being called, or the House 
is dividing on any proposition. 

Mr, WILLIAus, of Wisconsin. I offer the following as an amendment to the 
rule which has just been read. 

The Clerk read as follows: 

And such reports, instead of referring by number to the amendments or prop- 
ositions agreed to in conference, shall be so written out as to inform the House 
from the reading of the report what effect such amendments or propositions will 
have upon the measures to which they relate,” 

So that, if adopted, the rule will read as follows: 

Tue presentation of reports of committees of conference shall always be in 
order, except when the Journal is being read, while the roll is being called, or 
the House is dividing on any proposition; and such reports, instead of referring 
by number to the amendments or propositions agreed to in conference, shall be 
so written out as to inform the House from the reading of the report what effect 
moh amendments or propositions will have upon the measures to which they 
relate,’ 

Mr. BLACKBURN, Let me suggest to the gentleman from Wisconsin, 8 
for myself, and I doubt not the Committee on Rules, that there is no objection 
to the proposed amendment except in this: it must of necessity be effected by 
incorporation into the joint rules of the two Houses. This House has no power 
by any action which it may propose to bind the conferees on the part of the Sen- 
ate; so that, to accomplish the purpose which the gentleman's amendment seeks 
to reach, there must a provision made in the joint rules between the two 
Houses that will bind the conferees of both. Of course the same conference re- 
port made to this House must be made to the Senate, and we can not bind the 
Senate through its conferees to anything unless we do it bya generalrule. Iam 
in favor of the gentleman's proposion, 

+ 2 $ * — 2 * s 

Mr. BLACKBURN. Will the gentleman from Wisconsin allow me to suggest an 
amendment which has been suggested to me by the remarks of the gentleman 
from Pennsylvania? A conference report must be a report to the two Houses, 
aud must be identical in word and line and syllable. But if the gentleman by 
his amendment will simply uire that the members of the conference on the 
part of the House shall append that statement to their conference report, I will 
support it. 

Afr, WirLrays, of Wisconsin, 
Ucman from 1 

The Cnainuax. What is the modification of the amendment suggested by 
the gentleman from Kentuck x2 

Mr. BLACKBURN. It is that the amendment be altered so as simply to require 
the House members of a committee of conference to append to their conference 
report a statement of the points covered by the numbers of the amendments 
which the conference zepon embraces, 

Mr. Cannon, of Illinois, I hope it will not be said, “append to their report,“ 
but that the statement will be included in the report to the House. Then the 
House conferees, in obedience to the House rule, would not consent to a report 
until the information the rule requires is embodied inthe regular conference re- 
port, the duplicates respectively for the House and for the Senate being the 
same. 

Mr. BLAcKBURN, Wo can not coerce the Senate by a rule of this House. 

Mr, Caxxoy, of Illinois. I am speaking of what would be the practical work- 
ing ofsuch a rule. 

Mr. BLACKBURX. A conference report means the report of the conference 
committee of the two Houses. The reports to the two Houses must be dupli- 
cates the one of the other, There can not be a syllable in the conference report 
made to this House that is not embraced in the report made to the Senate, We 
can not compel the Senate to do what is here suggested; but 5 myself 1 
will use my endeavors as a member of the Committee on Rules and of the 
Joint Committee on Rules to have this incorporated into n joint rule to govern 
the two Houses. While assenting to the ideaof the gentleman from Wisconsin 
Iam in favor of so modifying his amendment as to require the House members of 
the committee of conference to furnish with each conference report an explana- 
tien by a statement in detail of the points in controversy covered by such report. 

* * * — * . a 

Mr. Ketrer. I understand the reports must be identical, and that is the rea- 
son why I do not want to modify this rule so as to require the House members 
of the committee to state something in addition to the pe goat 

Mr. Hayes, The House members of the committee of conference could not 


I very gladly accept the suggestion of the gen- 


Mr. Kerrer, Yes, that was lost 4 


to adopt a certain 8 
the part of the 5 — of report, the members of the conference committee o 
bony the gentleman may propose, if it will accomplish the purpose I ha 


Mr. RANDALL (the 


Me W of r). Then accept his modification. 


ke: 
isconsin, I will accept it. 


The SPEAKER. The Chair must dispose of this question. 

Mr. COX, of New York. Will the Chair hear me for one moment? 

The SPEAKER, . For what purpose? 

Mr. COX, of New York. On the point of order. I wish to call the 
attention of the Chair to a very conspicuous illustration of the carrying 
out of this rule. When in a former Congress I made here a report as 
the chairman of the Census Committee, Mr. CONGER, of Michigan, then 
a member and now a Senator, raised the point of order that I must 
make out a written statement of the meaning and intentof the confer- 
ence report, My friend from Kentucky [ Mr. THOMPSON ] occupied the 
chair for half an hour, and I was compelled to write the statement here 
on the floor of the House. It does not matter whether the statement 
be written now, or whether it has been written; whether it be in print 
or manuscript. The object of this rule, Mr. Speaker, is to give the 
House an explanation of what the conference report means. There is 
no other object in the rule. A mere oral statement does not comply 
with the rule. It has been decided again and again on points of order 
made on both sides that the statement must not be merely oral, but 
must be submitted in writing or print. 

The SPEAKER. The Chair is ready to dispose of this question. 

Mr. KELLEY. I desire to submit a fuller statement from the com- 
mittee. 

The SPEAKER. The question here seems to be a very simple one, 
and it is not a new one, On yesterday the Chair did say, as has been 
stated by the gentleman from Massachusetts [Mr. Roprxson], that it 
was not called upon to decide the effect. of areport. The point of order 
was made by the gentleman from Wisconsin [ Mr. BRAGG] that the con- 
ference report itself was not sufficiently explicit. The ir declined 
to go into that question, decljned to undertake to analyze the report, 
and decide for the House or the conferees what should be 
used in it. That is as faras the Chair went on the occasion referred to. 
But prior to that, on yesterday, the gentleman from Illinois [Mr. HEN- 
DERSON] presented a conference report, and it was discovered there was 
no statement at all accompanying it, and the report was not received. 

Mr. ROBINSON, of Massachusetts. May I be allowed to interrupt 
the Chair for a moment? 

The SPEAKER. Certainly. 

Mr. ROBINSON, of Massachusetts. I beg to correct the Chair by 
saying at the time the point of order was made the report of the com- 
mittee on conference had not been read, but only the statement, as will 
appear by inspection of the RECORD. Therefore the point of order was 
only made against the statement. 

The SP. If the gentleman will look a little closer at the 
RECORD he will see that the language used was this: The gentleman 
from Wisconsin said, I make the point of order against that =i teks 
that it does not conform to the rules of the House.” ‘That was the lan- 

ge, and it was on that the Chair used the the gentleman 
from Massachusetts has quoted. The rule provides that the statement 
accompanying the report of the committee of conference shall show the 
effect of proposed changes. Both the statement and report had been 
read, and the point was made against the report and not the state- 
ment. 

The question is presented whether this conference rt can be re- 
ceived from the conferees at all without an accompanying statement, 
and under the rule it is perfectly clear that it can not. 

Then the question is whether there is an accompanying statement. 
At the time the pointof order was made the Chair was not able to as- 
certain any that purported to be an accompanying statement was 
in existence. Since that point of order was made a paper has been fur- 
nished at the desk which is entitled “‘Index to changes proposed by the 
committee of conference,’’ which seems to be signed by a majority of 
the conferees on the part of the House. But this does not p rt to bo 
anaccompanying statement giving any sort of effect to pro changes. 
The Chair thinks there should be an accompanying statement and the 
report can not be received until there is one for consideration. It does 
not require unanimous consent to withdraw the report. 

Mr. KELLEY. I present, Mr. Speaker, the conference report with 
a written statement signed by a majority of the managers on the part 
of the House. 

Mr. BLACKBURN. Imake the point of order that it must be signed 
on the part of the conferees of the Senate as well. [Cries of No!“ 

The SPEAKER. The practice is the other The House rules 
could not require the Senate conferees to sign such a statement. 

Mr. BLACKBURN. I think the Chair misunderstands me. 

Mr. TOWNSHEND, of Illinois. In 181 of the point of order of 
the gentleman from Kentucky I should like to have an extract from 
the Manual read, 

Mr. BLACKBURN. I rise to a point of order. 

The SPEAKER. 5 Will state it. 

Mr. BLACKBURN. Chair misunderstands me. It is not the 
accompanying statement Iam anxious should be signed by the conferees 
of the Senate, but the conference 

The SPEAKER. That is sign 
the Senate as well as of the House. 

Mr. BLACKBURN. Does the Chair say it is signed by the con- 
ferees of the Senate as well as the conferees of the House ? 


rt. 
by a majority of the conferees of 


3712 


CONGRESSIONAL RECORD—HOUSE. 


MARCH 3, 


The SPEAKER. It is signed by the conferees on the part of the Sen- 
ate as well as on the part of the House. The Chair thought it was the 
accompanying statement to which the gentleman referred. 

Mr. BLACKBURN. Fo; it was to the report. 

Mr. REED. I do not think the gentleman from Kentucky referred 
to the accompanying statement; but there is confusion in his mind be- 
tween the conference rt and the statement accompanying it which 
will be cleared up in a little while. 

Mr. BLACKBURN. Iam delighted to know that, but I have not 
become so thoroughly confused on this question as not to be able to de- 
termine whether I favor tariff legislation or not. I wish the gentleman 
from Maine was equally as clear, 

The SPEAKER. The gentleman from Pennsylvania [Mr. KELLEY] 
presents the conference report with an accompanying statement, and the 

accompanying statement will now be read by the Clerk. 

The Clerk read, as follows: 

The managers on the part of the House on the disagreeing votes of the two 
Houses on the bill (H. R. 5538) to reduce internal-revenue taxation submit the 
following written statement in explanation of the conference report: 

As in conference the bill provides for an estimated a te reduc- 
tion of $67,000,000. Of this amount it is estimated that about 000,000 will re- 
sult from the changes made in the internal-revenue laws and thirty to thirty- 
two million dollars in customs duties. 

The only distinct method of informing the House with precision, the effect of 
the changes made in detail, is to an index of those changes and accom- 
pany the same with references to the page and line of the bill in which the 
chan are made. The same being a part of this statement will give to 


as 
the House accurate information of such changes effected by the conference re- 
rt. They submit as a part of this statement said index and the clauses of the 


ill so changed. ate 
D. ©. HASKELL, ' 
e EMORY SPEER, 
Managers on the part of the House. 


Index to changes proposed by committee on conference. 


Page. | Line. | | Page. Line. 
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Mr. CARLISLE. I make the point of order that this is not such a 
statement as is required by the rule; all that it does is to state the effect 
of the proposed amendments of the Senate; whereas the rule requires 
a statement sufficiently explanatory to show the effect of the proposi- 
tions reported by the committee. What has been just read is an at- 
tempt to state how much this legislation, if enacted into a law, would 
reduce the revenues; but it makes no attempt whatever to state what 
would be the effect of the various changes proposed by the committee 
of conference, or made by them in the Senate amendments such as the 
rule requires. 

Mr. KASSON. I wonid like to call attention to the fact— 

The SPEAKER. One moment. 

The Chair will state in mse to the gentleman from Kentucky 
that the language contained in this statement does not appear to bear 
out the criticism he makes, that it refers only to fhe amendments of 
the Senate. It relates to the proposed amendments reported by the 


conference committee; and the index aecompanying the report of the 
committee is made a part of this statement, the index showing the 
proposed changes made by the conference committee. The Chair can 
not pass upon the effect of the statement, or the question as to whether 
or not it covers all that it might contain; or hold that it should be 
more full and explicit and embody all that every member of the House 
might desire it to embody. The Chair believes this to be a statement 
entitled to be called such under the rule; and although, as the Chair 
has said, it may not go to the extent that every gentleman might de- 
sire, the Chair thinks it is nevertheless a statement within the meaning 
of the rule, and therefore overrules the point of order. 

Mr. KELLEY. I desire now, Mr. Speaker, the Clerk to read a brief 
memorandum which I attempted to read as preliminary to the report. 
I will then propose to make a brief statement of the effects of the re- 

rt. 


po 

Mr. SPRINGER. I desire to inquire whether the reading of this 
report is waived by permitting the gentleman to begin his argument or 
explanation at this time? 

. KELLEY. These are a part of my remarks that I am sending 

to the desk. 

The SPEAKER... The Chair understands the gentleman from Illinois 
to ask if it is proper to begin the discussion before the reading of the 

rt, if the reading shall be called for? 

r. SPRINGER. Yes, sir. 

Mr. KELLEY. I do not yield the floor to the gentleman. 

The SPEAKER. The Chair thinks if the report is to be read, its 
reading ought to precede any.debate upon it. 2 

Mr, KELLEY. This is not debate. It is an explanation of the effect, 
or rather an explanation as to certain typographical errors which crept 
into the preparation of the report and were printed with it. 

Mr. SPRINGER. My objectissimply to reserve the right to demand 
the reading. I do not desire that right to be waived. 

The SP. Reserving the right of gentlemen to demand the 
reading of the report, if desired, the Chair will direct the Clerk to read 
what has been forwarded to the desk by the gentleman from Pennsyl- 


vania. 
The Clerk read as follows: 


Correct the report as follows: On pare 24 of the printed report the words 
= earthen, stone, and crockery” should have been inserted after the word 
“bisque,” in line 418, and the words in lines 421 and 422 printed in Roman should 
be struck out. At the beginning of line 427 the word or“ should be inserted, 
and in the same line the words “ printed, painted, dip; |, or cream-colored ' 
should be struck out. In line 429, afterthe word “ fifty,” the word “ five” should 
be inserted, so it will read “fifty-five.” 

On page 36, in lines 716 and 717, the words “and on steel circular-saw plates“ 
should be stricken out; and atthe end of line718 the following should be added : 
“and on steel circular-saw plates there shall be paid 1 cent per pound in addi- 
tion to the rate provided for in this act.” 

On page 64 the exception provided in lines 1422 and 1423 should be inclosed in 
parentheses. s 


Mr. SPRINGER. The statement furnished by the gentleman from 
Pennsylvania refers to the to be made in the billas a part of it. 
But, of course, that being a detailed statement or report embodying the 
whole tariff, we can not vote upon the proposition without hearing it 


read. 

The SPEAKER. Does the gentleman demand the reading of the 

rt? 

Mr. SPRINGER. Of course. 

The SPEAKER. The Clerk will read. 

Mr. HASKELL. That demand for the reading is a demand for the 
reading of the statement accompanying the report, I presume? 

The SPEAKER. It is a demand for the reading of the report, as the 
Chair understands. 

Mr. HASKELL. Does that-go farther than reading the amendments 
to the text? k — 

The SPEAKER. It goes to the extent of reading the whole report, 
whatever it is. The Chair will not undertake to say what it is, not 
having examined. Whatever the report contains, however, if it be a 
matter which the House is required to vote upon, will have to be read 
if the demand for the reading is made. 

Mr. PAGE. U rise to a e eee inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAGE. Does the Chair rule that this bill is to be read? 

The SPEAKER. The Chair did not so rule. The Chair holds that 
the report is to be read if demanded. 

Mr. PAGE. What is the report? 

The SPEAKER. The Clerk will read it, Whatever it is. All mat- 
ters that the House is required to yote directly upon must be read upon 
the demand of any one member, 

Mr. ANDERSON. As that report is so long, will not the gentleman 
from Illinois withdraw the demand? 

Mr. BERRY. No. I demand its reading. 

Mr. HASKELL. That requires the reading only of the amendments. 

Mr. SPRINGER. I do not suppose the House would undertake to 
pass a bill revising and amending the entire tariff from schedule as to 
the very end of the whole tariff system, without having it read in the 
presence and hearing of the House. 

The SPEAKER, This is not debatable. The Chair simply directs 
the Clerk to read the report as submitted. 
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Mr. ROBINSON, of Massachusetts. If the gentleman or any gentle- 
man demands the reading, there is nothing else in order but that read- 


ing. I hope, therefore, we will proceed at once, so as not to consume 
any more time. 

The SPEAKER. The Clerk will read. 

The Clerk began the reading of the report. 

Mr. SPRINGER. What is the Clerk reading? 

The SPEAKER. The Clerk is reading the report of the committee 
of conference. 

Mr. SPRINGER. I can not hear the reading. 

Mr. VAN HORN. Is there no rule of this House that prevents cru- 
elty to the clerks? 

Mr. FLOWER. I would like to ask if the gentleman from Illinois 
[Mr. SPRINGER] can not relieve the Clerk? 

Mr. SPRINGER. I will ask that by unanimous consent the Speaker 
be authorized to employ such additional reading-clerks as may be nec- 
essary for the remainder of this session. 

Mr. McCOOK. If this is to be read, let it be read at once. 

Mr. ROBINSON, of Massachusetts. There are enough of us here 
who will volunteer to assist the clerks in the reading. We appreciate 
the fact that their labors have been heavy, and this is a very lengthy 
report. I myself will certainly assist in this labor, if necessary. 

Mr. McCOOK. We will be willing, any of us, to do that. 

MESSAGE FROM THE SENATE. 


A m from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had chosen Hon. GEORGE F. ED- 
MUNDs, a Senator from the State of Vermont, President pro tempore of 
the Senate in the place of Hon. DAVID DAVIS, resigned. 

The message further informed the House that the Senate had agreed 
to the report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House of Representatives to 
the bill (S. 1821) prescribing regulations for the Soldiers’ Home located 
at Washington, in the District of Columbia, and for other p 

The message also informed the House that the Senate had passed with 
umendments, in which the concurrence of the House was requested, bills 
of the House of the following titles, namely: 

A bill (H. R. No. 4676) for the relief of certain officers of the Army for 
services actually performed during the rebellion; and 

A bill (H. R. No. 5200) authorizing and directing the Postmaster- 
General to readjust the salaries of certain ters in accordance with 
the provisions of section 8 of the act of June 12, 1866. 


SALARIES OF POSTMASTERS. 


Mr. KNOTT. Iask unanimous consent that the bill just received 
from the Senate, the bill (H. R. 5200) authorizing and directing the 
Postmaster-General to readjust the salaries of certain in ac- 
cordance with the provision of section 8 of the act of June 12, 1866, 
with amendments by the Senate, be taken from the Speaker's table, 
when I shall move that the Senate amendments be concurred in. 

There was no objection. 

The amendments of the Senate were read, as follows: 


Page 1, line 9, strike out “ direct official application or.“ 
Page 1, line 3 out “ application.” 
Page 2, line 4, re entitled“ insert or legal representative.” 


The amendments of the Senate were concurred in. 

Mr. KNOTT moved to reconsider the vote by which the amendments 
of the Senate were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


INTERNAL REVENUE AND TARIFF. 


The Clerk proceeded to read the report of the committee of confer- 
ence, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to by the House of Representatives to 
the bill (H. R. 5538) to reduce internal-revenue taxation, having met. after full and 
free erence have to recommend and do recommend to their respective 
Houses as follows: 

Strike out sections 1, 2, and 3, and insert the following: 

(Nore.—The bill as passed by the Senate is printed in roman. The changes 
made by the conference commitice are indicated as follows: Parts struck out are 
inclosed in brackets; parts inserted a'e printed in italic.) 

That the taxes herein specitied imposed by the laws now in force be, and the 
same are hereby, repealed, as hereinafter provided, namely: On capital and de- 
posits of banks, Jan] bankers, and national banking associations. except such 
taxes as are now due and payable; and on and after the first day of July, eighteen 
hundred and eighty-three, the stamp tax on bank checks, drafts, orders, and 
vouchers, and the tax on 1 medicinal p tions, and other 
articles imposed by Schedule A following section thirty-four hundred and thirty- 
seven of the Revised Statutes: Provided, That no drawback shail be allowed ry 
wrticles embraced in said schedule that shall be exported on and after the first day 
ef July, eighteen hundred and eighty-three : ded, further, That on and after 
May fifteenth, eighteen hundred and eighty-three, matches may be removed by 
manufacturers thereof from the place of manufacture to warehouses within the 
United States without attaching thereto the stumps required by law, under such 
repiano as may be prescribed by the Commissioner of Internal Revenue. 

i Wee That [from] on and after the first day of May, eighteen hundred and 
vighty-three, dealers in leaf tobacco shall annually pay twelve dollars; dealers in 
wantifactured tobacco shall pay two dollars and forty cents; all manufacturers of 
tobacco shall pay six dollars; manufacturers of cigars shall pay six dollars; 
es kA 15 * — and gun shall Pay special taxes as follows: Pod- 

s now detined by law, shal thirty dollars; 5 
fers of the second class shall pay fifteen dollars ; peddlers of ee ea Nl 
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pay seven dollars and twenty cents: and peddlers of the fourth class shall pay 
ree dollars and sixty cents. 1 dealers in leaf tobacco shall pay two hun- 
dred and fifty dollara, and thirty cents for each dollar on the amount of their 
monthly sales in excess of the rate of five hundred dollars per annum: Provided, 
That farmers and producers of tobacco may sell at the place of production to- 
bacco of their own growth and raising at retail directly to consumers, to an amount 
not exceeding one hundred dollars annually. 

Sec. 3. That hereafter the special tax of a dealer in manufactured tobacco shall 
not be required from any farmer, planter, or lumberman who farnishes such to- 
bacco only as rations or supplies to bis laborers or employés in the same manner as 
other supplies are furnished | by him to them: That the aggregate of the 
supplies of tobacco so by him furnished shall not exceed in quantity one hundred 
pounds in any one special tax year; that is, from the first day of May in any year 
until the thirtieth day of April in the next year: And provided further, That such 
3 . A ome! not sy = = time — 3 — — 
supplies, enga, e general nosa of selling dry good es, or other 
pe supplies in the manner of a merchant or storekeeper to others than his 
own employés or laborers. 

SEC. 4. That [from] on and after [July] May first, eighteen hundred and eighty- 
three, the internal taxes on snuff, smoking, and manufactured tobacco, shall 
eight cents per ; and on cigars which shall be manufactured and sold or 
removed for consumption or sale on and after the first day of [July] May, eighteen 
hundred and rg oo ngkai there shall be assessed anil collected the following 
taxes, to be prid by the manufacturer thereof: On cigars of all descriptions, made 
of tubacco or any substitute therefor, three dollars As thousand; on cigarettes 
weighing not more than three pounds per thousand, fifty cents per thousand; on 
cigarettes weighing more than three pounds po thousand. three dollars per thon- 
sand: Provided, That on all original and unbroken factory packages of smoking 
and manufactured tobacco and snuff, cigars, cheroot«, and cigarettes held by man- 
ufactarers or dealers at the time such reduction shill go into effect, npon which 
the tax bas been paid, there shall be allowed a drawback or rebate of the full 
amount of the reduction, but the same shall not apply in any case where the claim 

is less than ten dollars and] has not been [ascertained or] presented within 

thirty] sizty days following the date of the reduction; and such rebate to manu- 

turers may be paid in stamps at the reduced rate; and no claim shall be allowed 

or drawback paid for a les amount than ten dollars. It shall be the duty of the 

Commissioner of Inte Revenue, with the approval of the Sccretary of the 

Treasury, to adopt such rules and regulations and to prescribe and furnish such 
blanks and forms as may be necessary to 3 this section into effect. 

Sec. 5. That from and efter the passage of this act every manufacturer of to- 
bacco or snuff shall, in addition to all other requirements of law, print on each 
package. or securely affix by pasting on each aor containing to o or snuff 
manufactured by or for him, a label on which shal printed the number of the 
mannfactory, the district and State in which it is situated, and these words: 


NOTICE. 


The manufacturer of this tobacco has complied with all requirements of law. 
prey. payon: is cantioned, under penalties of law, not to nse this package for 
cco 
SEC. 8. That [from] onandafter the first day of July, eighteen hundred and eighty- 
three, the following sections sball constitute and be a substitate for title thirty- 
three of the Revised Statutes of the United States: 


TITLE XXXIII. 
DUTIES UPON IMPORTS. 


Sec. 2491. All persons are prohibited from im 


ginto the United States from 
any foreign coun 


, any obscene book, pamplilet. paper, writing, advertisemen 
circular, print, picture, drawing, or other representation, figure or image on or 
pa or other material, or any cast, instrament, or other article of an immoral 
nature, or any drug or medicine, or any article whatever, for the prevention of 
conception, or for S 8 5 unlawful abortion. No invoice or package whatever, 
or any part of one, in which any such articles are contained shall be admitted to 
entry; and all invoices and packages whereof any such articles shall compose a 
part are liable to be proceeded 8 seized, and forfeited by due course of law. 
All such probibited articles in the course of importation s be detained by the 
officer of customs, and pi ings taken against the same as prescribed in the 
following section: Provided, That the drags hereinbefore mentioned, when im- 
ported in bulk and not put up for any of the purposes hereinbefore specitied, aro 
excepted from the operation of this section. 

SEC. 2492. Whoever, being an officer, agent, or employé of the Government of 
the United States, shall rede aid or abet any person in any viola- 
tion of any of the provisions of law ponies importing, advertising, dealing 
in, exhibiting, or sending or receiving by mail obscene or indecent publications or 
representations, or means fur preventing conception or 8 jon, or 
other articles of indecent or immoral use or tendency, shall be dermed guilty of a 
misdemeanor, and shall for every offense be anishable by a fine of not more than 
five thousand dollars or by imprisonment at labor for not more than ten years, 


or both. 

Sec. 2493. Any judge of any district or circuit court of the United States, within 
the proper district, before whom complaint in writing of any violation of the pre- 
ceding sections is made, to the satisfaction of such judge, and founded on knowl- 
edge or belief, and, if upon belief, setting forth the grounds of such belief, and su 
333 by oath or affirmation of the complainant, may issue, conformably to the 

Jonstitntion, a warrant directed to the marshal, or any depaty marshal, in the 
proper district, directing him to search for, seize, and take possession of any such 
article or thing hereinbefore mentioned, and to make due and immediate retarn 
thereof to the end that the same may be condemned and 8 b - 
ings, which shall be conducted in the same manneras other p ings in the case 
of municipal seizure, and with the same right of a or writ of error. 

Sec. 2494. The importation of neat cattle and the hides of neat cattle from any 
foreign country into the United States is prohibited: Provided, That the operation 
of this section shall be suspended as to any foreign country or countries, or an 
parts of sneh country or countries, whenever the Secretary of the Treasury 
ofticially determine, and give public notice thereof, that such importation will not 
tend to the introduction ur spread of contagions or infectivus diseases among the 
cattle of the United States; and the Secretary of the ‘Treasury is hereby authorized 
and empowered, and it shall be his duty, to make oll necessary orders and tegula- 
tions to carry this law into effect, or to suspend the same as therein provided, and 
to send copies thereof to — no ng officers in the United States, and to such offi- 
cers or agents of the United es in foreign countries as he shall judge necessary. 

Sec. 2495. Any person convicted of a willfal violation of any of the provisions of 
eed per seinen section shall be fined not exceeding five hundred dollars, or impris- 
oned not exceeding one year, or both, in the discretion of the court. 

Sec. 2196. No watches, watch-cases, watch. movements, or paee of watch-move- 
ments, or any other articles of foreign manufacture, which shall copy or simulate 
the name or trade-mark of any domestic manufacture, shall be admitted to en 
at the custom-houses of the United States, unless such domestic manufacturer 
the importer of the same, And in order to aid the officers of the customs in en- 
forcing this prohibition, any domestic manufacturer [of watches] who hes adopted 


trade-marks may require his name and residence and a description of his trade- 
marks to be reco in books which shall be kept for that purpose in the Depart- 
ment of the , under such regulations as the Secretary of the Treasury 
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— 
shall prescribe, and may furnish to the ent fac-similes of such trade- Cement, Roman, Portland, and all others, twenty per centum ad valorem. 
marks; and thereupon the Secretary of the . Whiting and Paris white, dry, one-half cent per pound; ground in oil, or putty, 
ies of the same to be transmitted to each collector or other proper officer of 8 
Prepared chalk, precipitated chalk, French chalk, red chalk, and all other chalk 


customs. 

Src. 2497. No , Wares, or merchandise, unless in cases provided for b parations which are not specially enumerated or provided for in this act, twen 
treaty, shall be imported into the United States from any foreign pester p 4 * 
— — k in vessels of the United States, or in such foreign vessels as an 
wholly belong to the citizens or subjects of that country of which the vena Hl are 
the growth, production, or manufacture; or from which such goods, wares, or mer- 
chandise can only be, or most usually are, first shipped for transportation. All 
goods, wares, or merchandise imported contrary to this section, and the vessel 
wherein the same shall be imported, together with her cargo, tackle, apparel, and 
furnitare, shall be forfeited to the United States; and su ‘wares, or mer- 
chandise, ship, or vessel, and cargo shall be liable to be and 
condemned, like manner, and under the same ions, restrictions, and 

rovisions, as have been heretofore established for the recovery, collection, dis- 
— bution, and remission of forfeitures to the United States by the several revenue 


ws. 
Sec. 2498. The preceding section shall not apply to vessels, or goods, wares, or 
merchandise, imported — of a forei go Soo which does not maintain a 
similar regulation against vessels of the United States. 

Sec. 2199. There shall be levied, collected, and paid on each and every non- 
enumerated article which bears a similitude, either in material, quality, texture, 
or the use to which it may be applied, to any article enumerated in this title as 
chargeable with duty, the same rate of duty which is levied and charged on the 
enumerated article which it most resembles in any of the particulars before men- 
tioned; and if any non-ennmerated article y resembles two or more enumer- 
ated articles on which different rates are c eable, there shall be levied, col- 
lected, and paid on such non-enumerated article the same rate of duty as is c 
able on the articlo which it resembles paying the on 5 duty; and on all 
manufactured from two or more mate the duty s be assessed at tho highest 
rates at which the component material of chief value may be chargeable. two 
or more rates of duty should be applicable to any imy article, it shall be classified 
Jor duty under the highest of such rates: Provi That non-enumerated articles 
similar in material anil quality and texture, and the use to which they may be 
applied. to articles on the free list, and in the manufacture of which no dutiable 
materials se aay ponai be piec A EFN TA 

SEC. 2500. n the reimportation of articles once exported e growth, - 
act, or mannfacture of tha Unitad States, upon which no internal tax has baai 
assessed or paid, or u which such tax has been paid and refunded by allowance 
or drawback, there s be levied, collected, and paid a duty equal to the tax im- 
posed by the internal-revenae laws u such articles. 

Src, 2501. A discriminating coed of ten per centum ad valorem, in addition to 
the duties imposed by law, shall be levied, collected, and paid on all 
wares, and merchandise which shall be imported on vessels not of the Unit 


Cobalt, oxide o renty pae centum ml valorem. 

Coppor, sulphate of, or blue vitriol, three cents per pound. 

Iron, sulphate of, or copperas, three-tenths of one cent per pound. 
Acetate of lead, brown, four centa per pound. 


Acetate of lead, white, six cents ye pound. 
White lead, when dry or in pulp, thres cents per pomad. 
When ground or mixed in oll, ree cents per pound. 
Litharge, three cents per pound, 
Orange mineral, and red lead, three cents per pound. 
Nitrate of three cents per pound. 

medicinal, carbonate of, five cents per pound. 


Magnesia, cal: ten cents pound. 
„6c of cae ans pa pout, 


otash : 
Crude, carbonate of, or fused, and caustic potash, twenty per centum ad va- 


lorem. 
Chlorate of, three cents per pound. 
Hydriodate, iodide and iodate of, fifty cents per pound. 
Prussiate of, ten cents per pound. 
of, yellow, five cents per pound. 
Nitrate of, or saltpeter, crude, one cent per 
Nitrate of, or refined saltpeter, one and one- cents per pound. 
Sulphate of, twenty per centum ad valorem. 


Soda-ash, one-quarter of one cent per pound. ‘ 

Soda, sal, or soda crystals, one-quarter of one cent per pound. 

Bi-carbonate of, or super-carbonate of, and saleratus, calcined or pearl ash, one 
and one-half centa pound. 

Hydrate or caustic, one cent per pound. 

Sulphate, known as salt cake, crude or refined, or niter cake, crude or refined, 
and Glauber’s salt, twenty per centum ad valorem. 

pagar ee of, or other alkaline silicate, one-half of one cent per pound. 

ur: 

Refined, in rolls, ten dollars per ton. 

Sublimed, or flowers of, twenty dollars per ton. 

Wood-tar, ten per centam ad valorem. 


I 


States; but this discriminating duty sball not apply to ¥ ponds, wares, and mer- Coul · tar, crude, ten centum ad valorem. 
chandise which shall be imported in vessels not of the United States, entitled, by Coal tar, productsof, such as naphtha, benzine, benzole, dead oil, and pitch,twenty 
treaty or any act of Con to be entered in the ports of the United States on | per centum ad valorem. 


All coal-tar colors or dyes, by whatever name known and not specially enumer- 
ated or provided for in this act, thirty-five per centum ad valorem. 

All preparations of coal-tar, not colors or dye, nut specially enumerated or pro- 
vided for in this act, twenty per centum ad valorem. 

Logwood and other dyewoods, extracta and decoctions of, ten per centum ad 


ent of the same duties as shall then be paid on goods, wares, and merchan- 
5 in vessels of the United States. 
Sec. 2502. There shall be levied, collected, and upon all articles imported 
from foreign countries, and mentioned in the schedoles herein contained, the rates 
of duty which are, by the schedules, respectively prescribed, namely : 


SCHEDULE A.—CHEMICAL PRODUCTS. 


Glne, twenty [five] per centum ad valorem. 

Beeswax, twenty per centum ad valorem. 

Gelatine and oll similar preparations, thirty per centum ad valorem. 

Glycerine, crude, brown or yellow, of the specific gravity of one and twenty- 
five bun ths or less at a temperature of sixty degrees not puri- 
fied by refining or distilling, two cents per pound. 

Glycerine, refined, tive cents per poun: 

Fish-glae or isinglass, twenty-five per centum ad valorem. 

Phosphorus, ten cents pound. 

Soap, bard and soft, all which are not otherwise enumerated or pro- 
vided for in this act, and castile soap, twenty centum ad valorem. 

Fancy, perfumed, and all descriptions of t soap, fifteen cents per pound. 

Sponges, twenty per centum ad valorem. 

Sumac, ground, three-tenths of one cent per pound, and sumac extract, twenty 
2 ligneous acid, not exceeding the specific gravii 

cid, acetic, acetous, or pyroligneous not ex 0 gra 
of one and forty-seven one fhonsandthe, two cents per bie p exceeding the sind 
ciflo gravity of one and forty-seven one-thousandths, ten cents per 3 

Acid, citric, ten cents per pound. 

Acid, tartaric, ten cents per pound. 

Camphor, refined, five cents per pound. 

Castor beans, or seeds, fifty centa per bushel of fifty pounds. 

Castor oil, eighty cents per gallon. 

Dextrine, burnt starch, gum stbatieate, or British gum, pound, 

xtrine, burn |, gum su tute, or one cent 

Extract of hemlock, and other bark used for tanning, not 5 
or provided for in this act, twenty per centum ad valorem. 

Glucose, or grape sugar, twenty per centum ad valorem. 

Indigo, extracts of, and — ten per centum ad valorem. 

Iodine, resublimed, forty cents per pound. 


rem. 

Ultramarine, five cents per pound. 

Turpentine, spirits of, twenty cents 8 

Colors and Waere including lakes, w or mixed, or ground with water 
or oll, and not specially enumerated or for in this act, twenty-five per 
centum ad valorem. 

The pigment known as bone black, and ivory-drop black, and bone char, twenty- 
five centam ad valorem. 

er and oc earths, umber and umber earths, and sienna and sienna earths, 
when dry, one- of one cent per pound; when ground in oil, one and one-half 
cents per fl. 

Zine, oxide of, when dry, one and one-fourth cent — pound. 

Zine, oxide of, when ground in oil, one and three-fourths cent per pound. 

All A a known as essential oils, ressed oils, disi oils, rendered” 
oils, alkaloids, and all combinations of any of the foregoing, and all chemi- 
cal compounds and salts, by whatever name known, and not specially enum 
or provided for in this act, twenty-five per centum ad valorem. 

Preparations: all medicinal preparations known as conan conserves, decoc- 
tions, emulsions, extracts, solid or finid; infusions, juices, liniments, lozenges, 
mixtures, mucilages, ointments, oleo-resins, pills, plasters, pardas resins, sup- 
positories, sirups, vinegars, and waters, ofany of which alcohol is not a component 
part, and w =< not specially enume: or provided for in this act, twenty- 

ve valorem. 


centum 
“All barks, beans, berries, balsams, buds, bulbs, and bulbous and excres- 
omatic, not garden seeds), and seeds of morbid growth, weeds, woods used ox- 
preety dyeing, and dried insects, any of the foregoing of which are not edible, 
w 
other process of mannfacture, and not specially enumerated or provided for 


act, ten per centum ad valorem. 
All nop dutiable crude minerals, but which have been advanced in value or con- 


Licorice, paste or roll, seven one-half cents per pound; licorice juice, three | dition by retining or ig, or by other process of manufacture, not specially 
cents per pound. enumerated or p ed for in this act, ten centum ad valorem. 

Oil of bay-leaves, essential, or bay rum essence or oil, two dollars and fifty cents | All or powdered spices not s enumerated or provided for in this 
per pound, act, five cents per 


‘All earth or clays, unwrought or unmanufactured, not specially enumerated 
provided for in this act, one dollar and fifty cents per ton. = . 


Oil, croton, fifty cents per 
„ 

All earths or claya, wrought or manufact not specially enumerated or pro- 
es | Bs eo three 2 


pan 
Oil, flaxseed or linseed, cotton-seed oil, 83 cents per gallon; seven 
lon. 


Hemp-seed oil and rape-seed oil, ten cents per vided for in this act, three dollars per ton; clay, or 
Soda and potassa, ta FFF per ton. 
Strychnia, or strychnine, and all salts thereof, fifty cents per ounce. Proprietary l to wit: All cosmetics, pills, powders, troches, or loz- 
enges, sirups, bitters, anodynes, tonics, plasters, liniments, sal vos, oint- 
. patent alam, sus green ane} ete af oer — — . paat ates waters: essences, spirite « ojis, or preparations or compositions 
ouR um crys or groun sixty commen o the publio as rietary es, or according to some 
Pounds. private formula, as remedies 8 for any 88 or affections 


Ammonia, anhydrous, liquefied b; twenty per centam ad valorem. 
Ammonia —.—— pons of anaes twenty per centum ad valorem. 
Ammonia nuriate of, or sal-ammoniac, ten per centum ad valorem. 

Ammonia, carbonate of, twenty per centum ad valotem. 

AARONA NA of, twenty per centum ad valorem. 

All imitations of natural mineral waters and all artificial mineral waters, thirty 


Alcoholic pre; tions: 
Alcoholic 9 amay including cologne water, two dollars per gallon and fifty 


Distilled spirits, containing fifty per centum of anhydrous alcohol, one dollar 
Tr 
e containing ninety-foar per cent. anhydrous alcohol, two dollars per 
Alcoholic compounds, not otherwise specially enumerated or provided for, 
dollars per gallon for the alcohol contained and 3 per centum P 


Chloroform, fifty cents per pound. 
Collodion, and all compounds of pyroxyline, by whatever name known, fifty 


Asbestos, manufactured, twenty-fiv tum ad valorem. 
Baryta, sulpate of, or barytes, tnmannfuctured, ten per centum ad valorem. 
e ee of, or barytes, manufactured [twenty per centum ad valorem), 


racic acid, five cents per pound; commercial boraric fe 
pound; borate of lime, three cents per pound ; „ 
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cents 


pound; rolled or in sh 

and, and when in finished or 
wenty-five per centum ad v: 

Ether, sulphuric, fifty cents per pound. 


but not made up into articles, sixty cents 
ly finished arti Sa ately conta gee ANA aad 


Hoffman's anodyne, 

Iodoform, two dollars per pound. 

Acid, tannic, and tannin, one dollar per pound. 

Ether, nitrous, spirits of, thirty cents per pound. 

Santonine, three dollars per pound. 

Amylic alcohol, or fusel oil. ten per centum ad valorem. 

Oil of Cognac, or oenantic ether, four dollars ounce, 

Frnit ethers, oils, or essences, two dollars and fifty cents per pound. 

Oil or essence of rum [or bay rum essence or oil}, fifty vents Fee ounce. 

à Ethers of u s, not specially enumerated or provided for in this act, one 
ollar per poun 

Coloring for brandy, fifty per centum ad valorem. 

Preparations: All medicinal preparations known ax essences, ethers, extracts 
mixtures, spirits, tinctures, and medicated wines, of which alcohol is a component 
part, not specially enumerated or provided for in this act, tify cents per pound. 

Varnishes of all kinds, forty per centum ad valorem; and on spirit varnishes, 
one dollar and thirty-two cents additional per gallon. 

Opium, crude, containing nine per cent. and over of morphia, one dollar per pound. 
pa ree of opium, containing less than nine per cent. morphia is hereby 
pro! ied, 

Opium, prepared for smoking, and all other preparations of opium not specially 
enumerated or provided for in this act, ten do asd (ty we but opium prepared 
for smoking, and other preparations of opium deposits in bonded warehouses shall 
not be removed therefrom for expo on without payment of duties, and such 
duties shall not be refunded. 
* aqueous extract of, for medicinal uses, and tincture of, as landanum, and 

other liquid preparations of opium, not specially enumerated or provided for in 
this act, forty per centum ad valorem. 

Morphia or morphine, and all salts thereof, one dollar per ounce. 


SCHEDULE B.—EARTHENWARE AND GLASSWARE. 


Brown earthenware, common stoneware, gas-retorts, and stoneware not orna- 

7 

s and ue, ea: 7 ware, including 

plaques, 5 charms, vases, and statuettes, painted, printed, or gilded, or 

otherwise decorated or ornamented in any manner, sixty per centum ad valorem, 

China, porcelain, and bisque ware, plain white, and not ornamented or 
d in any manner, tifty-five per centum ad valorem. 

All other earthen, stone, and crockery ware, white, glazed, or edged, [printed, 
painted, dipped, or cream-colored, ] composed of earthy or mineral substances, not 
specially enumerated or provided for in this act, fifty-jire per centum ad valorem. 

Stoneware, above the capacity of ten gallons, twenty per centum ad valorem. 

5 — N per on ad 3 

ck, fire-brick, and roo’ and paving tile, not specially enumerated or pro- 
pistons ciate pe nella, sinter por 5 — sak fi : bles, and all ce 
pen chimney-pieoes, mant or tal an other 
manufactures of slate, thirty per 9 ad valorem. 

Roofing-slates, twenty-tive per centum ad valorem. 

Green and colored gl bottles, vi: 3 and carboys (covered or un. 
3 or preserve jars, and other , molded, or green and 
colored bottle glass, not cut, engraved, or painted, and not apecially enumerated 
or provided for in this act, (thirty per centum ad valorem) one cent per d; if 
filled, and not otherwise in this avt provided for, said articles shall pay, [exclusive 
of poaten In Janey per centum ad valorem in addition to the duty on the contenta. 

Flint and line glass bottles and vials, and other plain, molded, or pressed flint 
orlime glassware, not specially enumerated or provided for in this act, forty per 
centum ad valorem ; if filled, and not otherwise in this act provided for, said ar- 
ticles shall pay, exclusive of contents, forty per centum ad valorem in addition to 


28 „ ed, painted, colored, printed, silvered, stained, sil 

cles of glass, cut, en ved, n Colo’ 1 1 ve’ 7 ned, 9 

3 nding P glass, or looking-glass plates, forty-five per 
valorem. 


beera or gilded, not inch 
centum 

AU glass bottles and decanters, and other tike vessels q 83, shall, Ued, the 
same rates of duty, in addition to any duty chara on the pe As ae) act 


except as in this act oi speciall; ‘or. 

0; Lindar and trona glans; 000000000000 
one-half cents per square foot; above that, and not exceeding sixtee 
Sour inches square, four SS Poy OTRAI TON above that, and not exceeding.twenty- 
ear ay TEC square, cents per square foot; above that, and not exceeding 
somiy Toye „ twenty cents per square foot; all above that, forty 


a per square fooi 

Unpolislied cylinder, crown, and common window-glaas, not exceeding ten by 
fifteen inches square, one and three-eighths cents per ponnd; above that, and nut 
exceeding sixteen by twenty-four inches square, one and seven-eighths cents per 
pound; above that, and not exceeding twenty-four by thirty inches square, two 
and three-eighths cents per pound; all above that, two and seven-eighths cents 
per pound: Provided, That unpolished cylinder, crown, and common window-glass, 
imported in boxes containing tifty square feet, as nearly as sizes will permit, now 
known and commercially designated as fifty feet of single thick and weigh- 
ing not to exceed fifty-five poena glass per box, shall be entered and computed 
as tifty pounds of glass only; and that said kinds of glass 00 soko in boxes con- 
taining, as nearly as sizes will permit, Any feet of glass, now known and commer- 
cially designated as fifty feet of glass, ouble thick and not exceeding ninety 

ands in weight, shall be entered and computed as eighty pounds of glass only; 
but in all other cases the duty shall be computed according to the Ata weight of 
Jass, 

Fluted, rolled, or rough plate-glass, not including crown, cylinder, or common 
window. glass, not 5 by fifteen inches sqnare, seventy-five cents per 
one EN i square feet; above that, and not exceeding sixteen by twenty-four 
inches square, one cent per square foot; above that, and not exceeding twenty- 
four by thirty inches square, one cent and a half per square foot; all above that, 
two cents per square foot. And all fluted, rolled, or rough plate-glass, 1 
over one hundred pounds per one hundred square feet, shall pay an additio: 
duty on the excess at the samo rates herein imposed. 

Cust polished plate-glass, unsilvered, not exceeding ten 3 inches square, 
three cents per square foot; above that, and not exceeding sixteen by twenty- 
four inches square, five centa per square foot; above that, and not exceedin 
twenty-four by thirty inches square, eight cents per square foot; above that, an 
not exceeding twenty-four by sixty inches square, twenty-five cents per square 
foot; all above that, fifty cents pe 


irty cents per pound. 


ae by twenty-four inches spars six cents per sqnare foot; above that, and 


K in addition thereto, thirty per centum ad valorem upon 
such frames. 

Porcelain and Bohemian glass, chemical glassware, peed pares. stained 
glass, and all other manufactures of glass or of which glass shall be the component 
material of chicf value, not specially enumerated or provided for in this act, forty- 
five per centum ad valorem. 


SCHEDULE C.—METALS. 


Iron ore, including manganiferous iron ore, also the dross or residuum from 
burnt pyrites, (Attys seventy-five 5 ts ton. Sulphur ore, as pyrites, or sul- 
phuret of iron in its natural state, containing not more than three and one-half cpr 
centum of copper, [fifty] seventy-five centa per ton: Provided, That ore containing 
more than [three and one-half 3 centum of copper. [dry assay,) shall pay, 
5 addition thereto, two and one- cents per pound for the copper con 


Iron in pigs, iron kentledge, spiegeleisen, [and] wrought and cast scrap-iron, and 
sera, 7 {six dollars and fey conte per ton] 
but nothing shall be deemed scrap-iron or scrap-steel except waste or refuse iron 
or steel that has been in actual use and is fit only to be remanufactured. = 

Iron railway-bars, weighing more than twenty-five pounds to the yard, seven- 
tenths of one cent per pound. 

Steel railway-bars and railway-bars made in part of steel, weighing more than 
twenty-five pounds to the yack, [seven-tenths of one cent per J seventeen 
dollars per ton. 
hammered, comprising flats not leas than one inch wide, nor 
less than three-eighths of one inch thick, [eighteen dollara per ton] eight-tenths y. 
one cent per pound; comprising round iron not less than three-fourths of one inc! 
= peri saa square iron not less than —— 5 mint * Lng A 

o r ton) one cent pound; r jats less than one inch wide, or 
leas than thres-elahthe wos inch thick; RA iron less than t fourths of 
one inch and not leas than seven-sixteenths of oneinch in diameter, and square 
iron less than three-fourths of one inch square, [twenty-two dollars per ton] one 
and one-tenth of one cent per pound: Provided, tall iron in slabs, hban loops, 
or other forms less fini than iron in bars, and more advanced than rig-iron, 
except castings, shall be rated as iron in bars, and pay a duty accordingly; an 
none of the above iron shall 2 Be less rate of duty than thirty-five per centum ad 
valorem: i r, That on all iron manufactured with charcoal as fuel, 
farther advanced in man ture than iron in pigs, there shall be three dollara 
pr ton additional to the duty imposed on the same manufactured with other fuels. ] 

‘hat all iron bars, blooms, billets, or sizes or shapes of any kind, in the manufacture 
ig paler lp tae a may as fuel, shall be subject to a duty of twenty-two dollars per 

Iron or steel tee rails, weighing not over twenty-five pounds to the yard, nine- 
tenths of one cent per pound; (and) iron or steel flat rails, punched, eigitt-tenths of 
one cent poun 

Round iron, in coils or rods, less than seven-sixteenths of one inch in diameter, 
and bars or shapes of rolled iron not specially enumerated or provided for in this 
act, one and [one-tenth] two-tenths of one cent pe fey 

{Armor or other plate iron or steel, or combination of iron and steel, finished or 
unfinished, not less than one and a half inches thick, one-and one-half of one cent 


8 one and one-fourth cents per pound; r 


Hoop, aghe or scroll, or other iron, eigbt inches or less in width and not thin- 
ner than number ten wire gauge, one cent per pound; thinner than number ten 
wire gauge and not thinner than number twenty wire gange, oue and two-tenths 
of one cent per pound; thinner than number twenty wire gauge, one and four- 
tenths of one cen pon Agere Provided, That all articles not 8 y enumerated 
or provided for in this act, whether wholly or partly manntactured, made from 
sheet, plate, hoop, band, or scroll iron herein provided for, or of which such sheet, 
plate oop, band, or scroll iron shall be the material of chief value, shall pay one- 
ourth of one cent per pounne more duty than that im on from which 
they are made, or which shall be such material of chief value. 

Iron and steel cotton-ties, or hoops for baling purposes, not thinner than number 
twenty wire gauge, thirty-five per centum ad valorem. 

Cast-iron pipe of every description, one cent per pound. 

iron vessels, plates, stove-plates, andirons, sad-irons, tailors’ irons, haters’ 
trons, and castings of iron, not specially enumerated or provided for in this act, 
one and one-quarter of one cent per pound. 

Cut nails and spikes, of iron or steel, one and on 


e-quarter of one cent per pound. 

Cut tacks, brads, or sprigs, not exceeding sixteen ounces to the thousand, two 

and one-half cents per thousand; exceeding sixteen ounces to the thousand, three 
cents per pound. 


Iron or steel railway fish-plates, or splice-bars, one and [one-half] one-fourth of 


one cent od 8 
eee 6GGGCCGCFFCCCCGCGGG TIAGL forin this act 
r 
$ Wrougit iron or stoel spikes, nuts, and washers, and horse, mule, or ox shoes, 
Wo cents T un 
Anvils, twa cents per pound] anchors or parts thereof, mill-irons and mill-cranks 
of wrought iron, and wrought iron for ships, and forgings of iron and steel, for resxels, 
gpa aa pre Bp 9 or parts thereof, weighing each twenty-five pounds or 
Tron or steel rivets, bolts, with or without thread bolt-blanks, and 
finished hinges or hinge-blanks, two and one-half 2 Lest ae pound. 85 
Tron or steel blacksmiths’ hammers and sledges, track tools, wedges, and crow- 
bars, two and one-half of one cent per pound. 
parts thereof, 


Tron or axle-bars, axle-blanka, or forgings for axles, 


3716 


CONGRESSIONAL RECORD—HOUSE. 


MARCH 3, 


without Tono to the stage or state of manufacture, two and one-half of one 
cent per pound. 

Forgings of iron and steel, or forged iron, of whatever shape, or in whaterer 
stage of 8 not specially enumerated or provided for in this act, two 
ani one-half cents ee pound. 

Horseshoe-nails, hob-naila, and wire-na! 


and all other wrought-iron or steel 

nails, not of igen enumerated or provided for in this act, four cents per pound, 
Boiler tubes, or flues, or stays, of wrought iron or steel, three cents per pound. 
Other wrought iron or steel bes or pes, two and one-quarter cents per pound. 
Chain or chains of all kinds, made of iron or steel, not less than three-fourths of 
one inch in diameter, one and three-quarter cents per pound; lesa than three- 
fourths of one inch and not less than three-eighths of one inch in diameter, two 


cents per pound; less than three-eighths of one inch in eter, two and one- 
half centa per pound. 

Cross- ent 1 8 linear foot. 

Mill, pit, and saws, not over nine inches wide, ten cents per linear foot ; 


over nine inches wide, fiftecn cents per linear foot. 

Circular saws, thirty per centum ad valorem. 

Hand, back, and all other saws, not specially enumerated or provided for in 
this act, ae per centum ad valorem. 

Files, file blanks, raspas, and floats of all cuts and kinds, four inches in length 
and under, thirty-five cents per dozen; over four inches in length and under nine 
inches, seventy-five cents per dozen; nine inches in en and under fourteen 
inches, one dollar and fifty cents per dozen; fourteen inches in length and over, 
two dollars and fifty cents dozen. £ 

Steel ingots, cogged ingots, blooms, and slabs, by whatever process made; die 
blocks or blanks; billets and bars and tape! or beveled bars; bands, hoops, 
strips, and sheets of all gauges and widths; plates of all thicknesses and widths; 
steamer, crank, and other shafts; wrist or crank pins; connecting-rods and piston- 
rods; pressed, sheared, or stamped shapes, or blanks of sheet or plate steel, or 
combination of steel and iron, punched or not punched; mer-molis or 
steel; gun-molda, not in bars; alloys used as substitutes for steel tools; all de- 
scriptions and shapes of dry sand, loam, or iron-molded steel castings, all of the 
above classes of steel not otherwise specially provided for in this act, valued at 

five) four cents a pound or } forty-five per centum ad valorem ; above [five 

our conta a pound and not above [nine] seven cents per pound, two [and one-fourth 
cents per pound; valued above [nine] seven cents and not abore ten cents per pound, 
[three] two and [one-fourth] three-fourths cents per pound ; valued at abore ten cents 
per powa three and one-fourth cents per pound: Provided, That on all iron or 
steel bars, rods, strips, or stecl sheets, of whatever shape, and on all iron o> steel 
bars of irregular shape or seccion, cold-rolled, cold-hammered, or polished in any 
way in addition to the ordinary process of hot-rolling or hanaring, [and on steel 
circular saw plates,] there ehall be paid one-fourth cent per pound, in addition to 
the rates provided in this act, and on steel circular saw plates there shall be paid one 
cent per pound in addition to the rate provided for in this act. 

Tron or steel beams, girders, joists, angles, channels, car-truck channels, [tees 
TT, columns and posts, or parts or sections of columns and posts, deck and bul 
beams, and building forms, together with all other structural shapes of iron or 
steel, one anıl one-fourth of one cent per pound. 

[Steel wheels for railway purposes, whether wholly or partly finished, and iron 
or steel locomotive, car, and other railway tires, or parts thereof, wholly or partly 
mannfuctured, two and one-fourth of one cent per pound.) 

Steel wheels and steel-tired wheels for railway Tooni whether wholly or l 
Jinished, and iron or steel locomotive, car, and other railway tires, or parts A 
pews or partly manufactured, two and one-half of one cent per pound ; tron or 
steel ingots, cogged ingots, blooma or blanks for the same, without regard to the degree 
of manufacture, too cents per nd. 

Iron or steel rivet, screw, nail, and fence-wire rods, round [or flat], in coils and 

ey not lighter than number five wire gauge, valued at three and one-half cents 
or less per pound, six-tenths of one cent per pound. Iron or steel, flat with longi- 
tudinal ribs for the mannfacture of fencing, six-tenths of a cent per pound. 
s, commonly called wood screws, two inches or over in length, six cents 
per pound; one inch and less than two inches in length, eight cents per pound; 
over one-half inch and less than one inch in kotii, ten cents per pounds ; one-half 
inch and less ir length, twelve cents per pound. 

Iron or steel wire, smaller than number five and not smaller than number ten 
wire gange, one ani one-half cents per pound; smaller than number ten and not 
smaller than number sixteen wire gauge, two cents per pound; smaller than num- 
ber sixteen and not smaller than number twenty-six wire gange, two and one-half 
cents per ponnd smaller than number twenty-six wire gauge, three cents per 
pore : Provided, That iron or steel wire covered with cotton, silk, or other ma- 

erial, and wire commonly known as crinoline, corset, anid hat wire, shall pay four 
cents per pound in addition to the foregoing rates: And provided further, Tiat no 
articlo maile from iron or steel wire, or of which iron or steel wire is a component 
part of chief value, shall pay a less rate of duty than the iron or steel wire from 
which it is made either wholly or in part: And Further, That iron or steel 
wire-clotha, and iron or steel nettings, made in meshes of any form, shall pay 
a duty equal in amount to that imposed on or steel wire of the same gauge, 
and two cents por pound in addition thereto: [And provided further, That wire 
rope and wire strand, of iron or steel wire, shall pay the same rates of duty that 
are levied on the wire of which they are made and one-fourth of one cent per 
ponnd additional: And provided further, That on all of the kinds of iron or steel, or 
articles or manufactures of iron or steel hercinbefore in this act enumerated, except 
fence-wire, when galvanize or coated with any metal cr alloy, or mixture of 
metals by any process whatsoever, not including paints, there shall be paid (ex- 
vo goede Sae what are known commercially as tin plates, terne plates, and taggers 
tin, au . for) one-fourth cent per d in ition to the 

act.) There shall be paid on galvanized fron or steel wire 

(except fence wire) patton J of one cent per pound in addition to the rate imposed on 
e. On iron pound 

f which it is made. On wire rope 

m to the rates imposed on the wire of 


Steel, not ny enumerated or provided for in this act ſthirt i 1 
centam ad vulorem: Provided, That all metal produced from — oe e ien 
is cast and malleable, of whatever description or form, without regard to the per- 
centage of carbon contained therein, whether pon by cementation, or con- 
verted, cast, or made from iron or its ores, by the crucible, Bessemer, pneumatic, 
Thomas-Gilobrist, basic, Siemens-Martin, or open-hearth process, or by the equiv- 
alent of either, or by the combination of two or more of the processes, or their 
equivalents, or by any fusion or other process which produces from iron or its 


ores a metal either ular or fibrous in structure, which is cast and malleable, 
Seona what is wn as malleable iron castings, shall be classed and denom- 
as steel. 


No allowance or reduction of duties for partial loss or damage in consequence 
of rust or of discoloration shall be made upon any description of iron or steel, or 
non an partly manufactured article of iron or steel, or upon any manufacture of 

and steel. 
ee albata, or German silver, unmanufactared, twenty-five per centum 
Cop 


ore: 
per, imported in the form of ores, two and one-half cents on each dof 

fine copper contained therein; regulus of and black or coarse copper, co; 

cement, three and one-half cents on each pound of fine copper contained therein; 


provided for in this act, thirty-five per centum ad val 
Brass, in ba 


old scrap | fit only to be remanufactured, two cents per pound. 

Lead, in sheeta, pipes, or shot, three cents per pound. 

Nickel, in ore, matte, or other crude form not ready for consumption in the arts, 
fifteen cents — pound on the nickel contained therein. 

Nickel, nickel oxide, alloy of any kind in which nickel is the element of chief 
value, fifteen cents per pound, 

Zine, spelter, or tatenegue, in blocks or pigs, and old worn-ont zine, fitonly to be 
remanufactured, one and one-half cent p pound; zino, spelter, or tutenegue in 
sheets, two and one half cents per poun 

Sheathing, or yellow metal. not wholly of copper, nor wholly nor in part of iron, 
ungalvanized, in sheets, forty-eight inches long and fourteen inches wide, and 
weighing trom fourteen to thirty-four ounces per square foot, thirty-five per centam 

valorem. 

Antimony, as regulus or metal, ten per centum ad valorem, 

Bronze powder, fifteen per centnm ad valorem. 

Cutlery, not specially enumerated or provided for in this act, thirty-five per 
centum ad valorem. 

Dutch or bronze metal, in leaf, ten 2 centum ad valorem. 

Steel plates, engraved, stereotype plates, and new types, twenty-tive per centum 


ad valorem. 

Goldl-leaf, one dollar and fifty cents per package of five hundred leaves. 

Hollow-ware, coated, glazed, or tinned, three cents per pound. 

Muskets, rifles, and other fire-arms, not specially enumerated or provided for in 
this act, twenty-five per centam ad valorem. 

All sporting breech-loading shot-gons, and pistols of all kinds, thirty-five per 
centum ad valorem, 

Forged shot-gun barrels, rongh-bored, ten per centnm ad valorem. 

Needles for knitting or sewing machines, thirty-five per centum ad valorem. 

Needles, sewing, darning, knitting, and all others not specially enumerated or 
provided for in this act, twenty-five per centum ad valorem. 

Pen-knives, pocket-knives, of ull kinds, and razors, fifty per centum ad valo- 
rem; swords, sword-bladvs, and side-arms, thirty tive per centum ad valorem. 

Pens, metallic, twelve centa per gross; pen-holder tips and pen-bolders, or parts 
thereof, [forty] thirty per centum ad valorem. 

Pins, solid-head or other, thirty per centnm ad valorem. 

Britannia ware, and plated and gilt articles and wares of all kinds, thirty-tive 
per centum ad valorem. 

nicksilver, ten per centum ad valorem. 

Silver leaf, seventy-five cents per pexego of five hundred leaves. . 

Type-motal, twenty per centum ad valorem. 

Chromate of iron, or chromic ore, tifteen per centum ad valorem. , 

[Metallic] Mineral substances in a orude state, and metals unwronght, not spe- 
cially ennmerated or provided for in this act, twenty per centnm ad valorem. 

Mannfactares, articles, or wares, not specially enumerated or provided for in 
this act, ore wholly or in part of iron, steel, copper, lead, nickel, pewter, 
tin, zine, guld, silver, platinum, or any other metal, and whether partly or wholly 
manufactured, [thirty-five] forty-five per centum ad valorem. 

ScnEDULE D,—Woop xD WOODEN Wares. 

Timber, bewn and sawed, and timber used for spars and in building wharves, 
twenty per centum ad valorem. 

Timba , sqnore:dt or sides, not specially enumerated or. provided for in this act, 
one cent per cubic foot. 

Sawed boards, plank, deala, and other lumber of hemlock, white-wood, sycamore, 
and bass-wood, une dollar per one thousand feet, board measure; all other articles 
of sawed hunber, two dollars per ono thousand feet, board measure. But when 
lumber of any sort is planed or finished, in addition to the rates herein provided, 
there shall be Jevied and paid for each side so planed or finished, fifty cents per 
one thonsanil fvet, rd measure, 

spit planed on one side and tongued and grooved, one dollar per one thousand 
feet, board measure, 

Ani if planed on two sides, and tongued and grooved, one deliar and fifty cents 
per one thousand feet, board measure. 
Hubs for wheels, ts, last-bloo' 
ing-blovks, and all like blocks or s 

centum ad valorem. 

Staves of wood of all kinds, ten per centum ad valorem, 

Pickets and palings, twenty per centum ad valorem. 

Latha, fifteen cents per one thousand pieces, 

Shingles, thirty-five cents per one thousand. 

Pine clapboarda, two dollars per one thousand. 

5 clapboards, one dollar and fifty cents per one thousand. 

a aoe or cabinet furniture, in piece or rough, and not finished, thirty per centum 
valorem. 

Cabinet ware ane house furniture, finished, thirty-five per centam ad valorem. 

Casks and barrels, empty, suzar-box shooka, and packing-boxes, and packing- 
box sbooks, of wood, not specially enumerated or provided for in this act, thirty 
per centum ad valorem. 

Mannfactures of cedar-wood, granadilla, ebony, mahogany, rose wood, and satin 
wood, thirty-five per centum ad valorem. 

Manufactures of wood, or of which wood is the chief component part, not spe- 
cially cnumerated or provided for in this act, thirty-five per centum ad valorem. 

Wood, nnmanufactured, not specially enumerated or provided for in this act, 
twenty per centum ad valorem. 

SCHEDULE E.—Svcar. 


All sugars not above No. 18 Dutch standard in color shall pay duty on their po- 
lariscopic test ax follows, viz: 

All sugars not above No. 13 Dutch standard in color, all tank bottoms, siraps of 
cane juice or of beet juice, mehula, concentrated melada, concrete and concen- 
trated molasses, testing by the poluriscopy not above seventy-five degrees, shall 
pay a duty of one and forty-handredths cent per pound, and for every additional 
degree or fraction of a degree shown by the — — test, they shall pay fonr- 
hundredths of a cent per pound additional. 

All sngars above No. 13 Dutch standard in culor shall be classified by the Dutch 
standard of color, and pay duty as follows, namely: 

All sugar above No. 73 and not above No, 16 Dutch standard, two and [fifty 
hunilredtlis) Sete hundredths cents pe pons 

All sugar above No, 10 and not above No, 20 Dutch standard, three cents per 


und. 
P'AN sugars above No. 20 Dutch standard, three and fifty-hundredtha cents per 
pon: 


wagon-blocks, ore-blocka, gun-blocks, head- 
ks, rough-hewn or sawed only, twenty per 
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Molasses testing not above -Bix degrees by the polariscope, shall a du 
= gallon ; ease testing above Afty six degrees, shall ae a waar 


ts per 
Sugar candy, not colored, five cents und. 
All other bee „not 8 9 or provided for in this act, 
made wholly or in part o: angar and 4 srg after being refined, when tinctured, 


colored, or aay way adultera: thirty cents per pound or less, ten 
cents per poun 

Confectionery valued above thirty cents per pound, or when sold by the box, 
package or otherwise than by the pound, y per centum ad valorem. 


SCHEDULE F.—Tonacco. 
Ci cigarettes, and cheroots of all kinds, two dollars and fifty cents per pound 
and twenty-five per centum ad valorem; but paper cigars and pire ge inclad- 
ing wrappers, shall be subject to the same duties as are herein imposed upon 


cigars. 

Leaf tobacco, of which eighty-five per cent. is of the requisite size and of the 
necessary fineness of texture to be suitable for wrappers, and of which more than 
one handred leaves are required to weigh a pound, if not stemmed, seventy-five 
cents per pound; if stemmed, one dollar per pound. 

All eee tobacco in leaf, unmannfactured, and not stemmed, thirty-five cents per 
pound. 

Tobacco stems, fifteen sonia per pound. 

Tobacco, manufactured, of all descriptions, and stemmed tobacco, not specially 
enumerated pores for in this act, forty cents per pound. 

Snuff and suull. flour, manufact of tobacco, ground, dry, or damp, and pickled, 
scented or 3 all descriptions, fifty cents per pound. 

Tobacco, unman tured, not specially enumerated or provided for in this act, 
thirty per centum ad valorem., 

SCHEDULE G.— PROVISIONS, 
live, twenty per centum ad valorem. 

Beef an 1 855 one cent per pound. 

Hams and bacon, two cents per pound. 

Meat, extract of, twenty per centum ad valorem. 

Cheese, four cents per pound. 

Butter, and substitutes therefor, four cents per pound. 

Lard, two cents per pound. 

Wheat, twenty cents per bushel. 

— — and ented ten cents Bee pusha at i 

rley, tent, or one- cent per 

Barley halt, yes api of thirty-four pounds, twen' 

Indian corn or maize, ten cents per bushel. 

Oats, ten cents per bushel. 

Corn-meal, ten cents per bushel of forty-eight pounds. 

Oat-meal, one-half cent per pound. 

Rye-flour, one-half cent per pound. 

heat-flour, twenty per centum ad valorem. 

Potato or corn starch, two cents pee posuny rice starch, two and a half cents 
per pound; other starch, two and a cents per pound. 

ger cleaned, two and one-fourth cents per pound; uncleaned, one and one-half 
cent per k 

P as one aud one-fourth cent per pound. 

Rice-tlonr and rice-meal, twenty per centum ad valorem. 

Hay, two dollars per ton. 

Honey, twenty cents per gallon. 

Hops, eight cents per pound. 

M Keer or condensed, twenty per centum ad valorem. 


ish: 

Mackerel, one cent per pound. Z 

Herrings, pickled or salted, one-half of one cent per pound. 

3 pickled, one cent per pound; other fish, pie in barrels, one cent per 
pound. 

Foreign-caught fish, imported otherwise than in barrels or half barrels, whether 
fresh, smoked, dried, salted, or pickled, not specially enumerated or provided for 
in this act, fifty cents 5 hundred nds. 

Anchovies and sardines, packed in oil or otherwise, in tiy boxes measuring not 
more than tive inches long, fonr inches wide, and three and one-half inches deep, 
ten cents per whole box; in half boxes, measuring not more than five inches long, 
four inches wide, and ono pnd five-eighths deep, tive cents each: in quarter boxes 
measu not more than four inches and t. uarters long, three and one-half 
inches wide, and one and a quarter deep, two and one-half cents each; when im- 


Ani 


nd. 
oents. 


po in any other form, forty per centum ad valorem. 
: Yish preserved in oil, except anchovies and sardines, thirty per centum ad va- 
orem. 
Salmon, and all other fish, prepared or preserved, and p meats of all 
EEK, not specially enumerated or provided forin this act, twenty-five per centum 
valorem. 


Pickles and sauces, of all kinds, not otherwise specially enumerated or provided 
for in this act, thirty-five per centum ad ‘valorem. 

Potatoes, fifteen cents per bushel of sixty pounds. 

Vegetables, in their natural state, or in salt or brine, not specially enumerated 
or provided for in this act, ten per centum ad valorem. 

egetables, prepared or preserved, of all kinds, not otherwise provided for, 
Hany por centum ad 7 4 5 + 5 S 
Shicory root, ground or unground, burnt or prepared, two cents per pound. 

Vinegar, — * — one-half cents per gallon, he standard for vinegar shall 
be taken to be that strength which requires thirty-five grains of bicarbonate of 

tush to neutralize one ounce troy of v T; and all im duties that may by 

aw be imposed on i n imported fro: 5 countries shall be collected ac- 
25 t. d ‘les nsed or in- 

corns, ani nde! root, raw or prepared, and all other artic or 
tended to be used as coffee, or as substitutes therefor, not specially enumerated 
or provided for in this act, two cents per pound. 

Chocolate, two cents per d. 

Doray pre or manufactured, two cents por pound. 

‘ruitsa: 

Currants, Zante or other, one cent per pound. 

Dates, plums, and pimes onè cent per ponnd. 

Figs, two cents per pound, 

Oranges, in boxes of capacity not exceeding two and one-half cubic feet, twenty- 
five ccuts per box; in one-half boxes, capacity not exceeding one and on- 10 
cube feet, thirteen cents per half box; in balk, one dullar and sixty cents per 
tumsand; in barrels, capacity not exceeding that of the ono hundred ani ninety- 
six pounds tlour-barrel, tifty-five cents per barrel, 

Lemons, in boxes of 8 not exceeding two and one-half cubic feet, thirt 
cents per box; in one-half boxes, 88 not exceeding one and one-fourth cubic 
frot, sixteen cents per half box; in bulk, two dollars per thousand. 

Lemons and oranges, in packages, not specially enumerated or provided fur in 
this act, twenty per centum ad valorem. 

Limes and grapes, twenty per centum ad valorem. 


Raisins, two cents und. 
—— preserved E their own juices, and fruit-juice, twenty per centum ad 
valorem. 


Sweetmeats, and jellies of all kinds, thirty-five per centum ad valorem.) 


„ sweetmeats, or fruits preserved in sugar, sirup, or molasse 
eee cok ona of oll bands, thirty. fot per 
centum ad valorem. 


Nuts: 

Almonds, five cents ; shelled, seven and one-half cents pound; fil- 
berts, and walnuts, of Hit three cents per RE 

Peanuts or one cent per pound ; shelled, one and one-half cent per 


err of all kinds, shelled or unshelled, not specially enumerated or provided for 
in this act, two cents per pound. 

Mustard, ground or preserved, in bottles or otherwise, ten cents per pound. 

SCHEDULE H.—LIQUORS. 

Champagne, and all other sparkling wines, in bottles containing each not more 
than one quart and more than one pint, seven dollars dozen bottles; contain- 
ing not more than one pint each more than one- pint, three dollars and 
cents per dozen bottles; 1 A DAR pint each, or less, one dollar and sev- 
enty-five cents per dozen bottles; in bottles containing move than one quart each, 
in addition to seven dollars per dozen bottles, at the rate of two dollara and twenty- 
five cents per on on the quantity in excess of one quart bottle. 

Still wines, in casks, a, cents per gallon; in bottles, onedollar and sixty cents 
per case of one dozen bottles containing each not more than one quart and more 
than one pint, or twenty-four bottles containing each not more than one pint; and 
any excess beyond these quantities found in such bottles shall be subject to a duty 
of five cents per pint or fractional thereof; but no separate or additional duty 
shall be collected on the bottles: ided, That any wines im containing 
more than twenty-four per centum of alcohol shall be forfeited to the United 
States: Provided further, That there shall be no allowance for breakage, 
or damage on wines, Mivan, cordials, or distilled spirits. 

Vermuth, the same duty as on wines. 

Wines, brandy, and other spirituous liquors imported in bottles, shall be packed 
in packages coutaining pot less than one dozen bottles in each package; and all 
such bottles, except as specially enumerated or provided for in thia act, pay 
an additional duty of three cents fur each bottle. 

ay and other spirits manufactured or distilled from grain or other mate- 
rials and not specially ennmerated or provided for in this act, two dollars per proof 
gallon; each and every gauge or wine gallon of measurement shall be counted as 
at least one proof gallon; and the standard for determining the proof of brandy 
and other spirits or liquors of any kind imported shall be the same as that whic 
is defined in the laws relating to internal revenue; but any 7 or other spirit - 
ga 


uous liquors imported in casks of less capacity than fourteen ons shall be for- 
feited to the United States. 
On all compounds or pre; tions of which distilled spirits are a compon 


ent part 
of chief value, not specially enumerated or provided for in this act, there shall be 
levied a duty not less than that imposed pee distilled spirits. 

Cordials, liquors, arrack, absinthe, kirschwasser, Fatali. and other similar spir- 
ituous beverages or bitters, containing spirits, and not specially enumera: or 
provided for in this act, two dullars por proof gallon. 

No lower rate or amount of duty be levied, collected, and paid on brandy, 

irits, and other spiritnous beverages than that fixed by law for the description 
or first proof; but it shall be increased in proportion for any greater strength than 
the strength of first proof; and all imitations of brandy or spirits or wines im- 
ported by any names whatever shall be subject to the highest rate of duty pro- 
vided for the genuine articles respectively intended to be represented, and in no 
case less than one dollar per gallon. 

Bay. rum, or bay-water, whether distilled or compounded, one dollar per gallon 
of firat proof, and in a an for any greater strength than first proof. 

Ale, porter, and beer, in bottles or juga of glass, stone, or earthen ware, thirty- 
five cents per gallon; otherwise than in bottles or jugs of glass, stone, or earthen 


ware, twenty cents per 
centum ad valorem, but no separate or addi- 


ji gallon. 
Ginger ale e beer, twenty 
tional duty be collected on or jugs containing the same. 


SCHEDULE I.—Corroy axp COTTON GOODS. 


Cotton thread, yarn, warps, or warp-yarn, whether single or advanced beyoud 
the condition of single, by twisting two or more single yarns together, whether 
on beams or in bundles, skvins or cops, or in any other form, valued at not exceeding 
twenty-five cents per pound, ten cents per pound; valued at over twenty-tive 
cents per pound, and not exceeding forty cents per pound, fifteen cents per pound; 
valued at over forty cents pound, and not exceeding fifty cents per pound, 
twenty cents per pound; ned at over fifty cents per pound, and not exceeding 
sixty cents per pound, twenty-five cents per pound; valued at over sixty cents per 
ponnd and not exceeding seventy vents per pound, thirty-three cents per pound; 
valued at over seventy cents per pound and not excecding eighty cents per pound. 
thirty-eight cents per pound; valued at over eighty cents per pound, and not ex- 
ceeding one dollar per pound, forty-eight cents per pound; valued ac over one 
dollar per pound, fifty per centum ad vitlo: 


rem. 
On all cotton cloth not bleached, dyed, colored, stained, painted, or prin and 
not exceeding one hundred threads to the square inch, counting the a and fill- 


cents 


Provided. That on ali cotton 
at over cight cents per are yard; 
over thirteen e yard, there shall be levied, collected, 


cents per 
— ag 

over ten cents square y: 
yard; and dyed, colored, stained, 


Pro 
colored, stained, painted, or printed, valued at 
bleached. valued at over twelve cents por square 
inted, or printed, valued at over fifteen cents 
per squere yard, there shall be levied, collected, and paid a duty of forty per 
centum ml valorem 


On stockings, hose, half-hose, shirts, and drawera, and all goods made on knit- 
ting machines [and] or frames, composed wholly of cotton, and not herein other- 
wise provided for, thirty-five per centum ad valorem. 

On stockings, hose, half-hose, shirts, and drawers, fashioned, narrowed, or 
shaped wholly or in part by knitting machines or frames, or knit by hand, and 
compose wholly of cotton, forty centum ad valorem. 

Cotton cords, braids, gimps. oons, webbing, goring, suspenders, braces, and 
all manufactures of cotton, not s y enumerated or provided for in this act, 
and corseta, of whatever material composed, thirty-five per centum ad m. 

Cotton laces, embrohlet ies, insertings, trimmings, lace window. button 
damask, hemmed ha and cotton velvet forty per contam ad V orem. 
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Spool-thread of cotton, seven cents dozen ls, containing on each spool 
not exceeding one hundred yards of 8 ex one hundred on each 
spool, for every additional one hundred yards of thread or part thereof 
in excess of one hundred yards, seven cents per dozen. 


Scnxpute J.—Hxur, JUTE, AND FLAX Goons, 

Flax straw, five dollars per ton. 

Flax, not hackled or dressed, twenty dollars per ton. 

Flax, hackled, known as “dressed line,“ forty dollars per ton. 

Tow, of flax or hemp, ten dollars per ton. 

Hemp, manila, and other like substitutes for hemp not specially enumerated or 
provided for in this act, twenty-five dollars per ton. 

Jute butts, ve dollars per ton. 

Inte, twenty per centum ad valorem; sunn, Sisal grass, and other 
subs not specially enumerated or provided for in this act, fifteen 


ton. 
rete and bleached linens, ducks, canvas, paddings, cot bottoms, diapers, crash, 
hbuckabacks, handkerchiefs, lawns, or other manufactures of flax, jute, or hemp, or 
of which flax, jute, or hemp shall be the component material of chief value, not 
specially onumerated or provided for in this act, thirty-five per centum ad valo- 
rem; {and like manufactures of jute butts, or in which jute butts shall be the 
component material of chief valuo, twent r centum ad valorem). 

Flax, hemp, and jute yarns (valued at twenty-four cents or less per pound, 
thirty centum ad valorem, valued at above twenty-four cents per pound), 
thirty-five per centum ad valorem. 

Flax or linen thread, twine, and pack thread, and all manufactures of flax, or of 
which flax shall be the component material of chief value, not specially enumer- 
ated or provided for in this act, forty per centum ad valorem. 

Flax or linen laces aml insertings, embroideries, or manufactures of linen, if 
embroidered or tamboured in the or otherwise, by machinery or with the 
needle or other process, and not specially enumerated or provided for in this act, 
thirty per centam ad valorem. 

Burlaps, not exceeding sixty inches in width, of flax, jute, or hemp, or of which 
flax, que, or bemp, or either of them, shall be the component material of chief 
varas (except such as may be suitable for bagging for cotton), thirty per centum 


valorem. 

{Oil-cloths and] Oil-cloth foundations, or floor-cloth canvas, or burlaps exceeding 
sixty inches in width, mado of flax, jute, or 3 or of which flax, jute, or hemp, 
= ser of them, shall be the component material of chief value, forty per centum 

valorem. 

Oil-cloths for floors, stamped, painted, or printed, and on all other oil-cloth (except 
silk oil cloth), and on water-proof cloth, not presan be provided for, forty per centum 

rem 

Gunny cloth, not bagging, valued at ten cents or lees square yard, three 
cents per nd; valued at over ten cents per square yard, four cents per pound. 

Bags an bagging, and like manufactures, not specially enumerated or provided 
for in this act (except bagging for cotton), composed wholly or in part of flax, 
pemp; jate; gunny cloth, gunny bags, or other material, forty per centum ad va- 

m. 


Bagging for cotton, or other manufactures not specially enumerated or provided 
for in this act, suitable to the uses for which cotton bagging is applied, composed 
in whole or in part of hemp, jute, jute butts. flax, ganny , gunny cloth, or other 
materia), and valued at seven cents or less per square yard, one aml one-half cents 
per pound; valued at over seven cents per square yard, two cents hay pone 
[Dage * 1 


ble 


ing for cotton, com of jute butta, or of which Juto bni be the 
component material of chief value, twenty per centum ad valo: 

Tarred cables or cordage, three cents per ° 

Untarred manila cordage, two and one-half cents per pound. 

All other nntarred cordage, three and one-half cents per 

Scines and seine sad Sg twine, twenty-five per centum ad valorem. 

Sail duck, or canvas for sails, thirty per centam ad valorem. 

Russia and other sheetings, of fax or hemp, brown or white, thirty-five per 
centum al valorem. 

All other manufactures of bemp, or manila, or of which hemp or manila shall 
be a component material of chief value, not specially enumerated or provided for 
in this act, thirty-five per centum ad valorem. 

Grass-cloth and other mannfacturea 2 ramp, China and sisal grass, not 
specially enumerated or provided for in this act, y-live per centum ad valo- 
rem. 


Scnupute K.—Woot AND WOOLRSS. 


All wools, hair of the al and other like animals, shall be divided, for 
the purpose of fixing the duties tobe charged thereon, into the three following 
classes: 


Class one, clothing wools.—That is tosay, merino, mestiza, metz or metis wools, 
or other wools of merino blood, immediate or remote, down clothing wools, and 
wools of like character with any of the preceding, including such as have been 
heretofore usnally imported into the United States from Buenos Ayres, Now Zea- 
land, Anstralia, Cape of Good Ho Russia, Great Britain, Canada, and else- 
where, and also including all w. not hereinafter described or designated in 
classes two anil thr e. 

lass two, combing wools.—That is to say, Leicester, Cotswold, Lincolnshire, 
Down combing wools, Canada long wools, or other like combing wools of English 
blood, anil usually known by the terms herein used, and also all hair of the alpaca, 
goat, and other like animals. 

Class three, carpet wools and other similar wools.—Such as Donskoi, native 
South American, Cordova, hed mer native Smyrna, and including all such wools 
of like charactor as bave been heretofore usually imported into the United States 
from Turkey, Greece, Egypt, Sy and elsewhero. 

The duty on wools of the first class which shall be imported washed shall be 
twice the amount of the duty to which they would be subjected if imported un- 
washed; ani the duty on wools of all classes which shall be imported scoured shall 
be three times the duty to which they would be subjected if imported unwashed. 
The duty upon wool of the sheep, or hair of the alpaca, goat, and other like ani- 
mals, which shall be imported in any other than ordinary condition, as now and 
heretofore practiced, or which shall be changed in its character or condition for 
the purpose of evading the daty, or which shall be reduced in value by the ad- 
mixture of dirt or any otber foreign substance, shall be twice the duty to which it 
world be otherwise subjec 


ot gg whence ex- 
in such port, 8 be twelve cents 


cluding charges in such port, shall exceed twelve cents per pound, five cents per 


ccs on the skin, the same rates as other wools, the quantity and valne to be 
ascertained under such rules as the Secretary of the Treasury may prescribe. 


Woolen rags, shoddy, mungo, waste, and flocks, 10 cents per p: 

Woolen cloths, woolen shawls, and all manufactures of wool of ev brig ol 
tion, made wholly or in part of wool, not specially enumerated or provided for 
this act, valued at not exceeding eighty cents per pound, thirty-five cents per 
pound and thirty-five per centum ad valorem; valued at above eighty cents per 
. — thirty-five cents per pound, and in addition thereto forty per centum ad 
valorem. 

Flannels, blankets, hats of wool, knit goods, and all goods made on knitting- 
frames, balmorals, woolen and worsted yarns, and all manufactures of every de- 
scription, composed wholly or in part of worsted, the hair of the alpaca, goat, or 
other (except such as are com in part of wool) not specially enumer- 
ated or provided for in this act, valued at not exceeding thirty cents per pound, 
ten cents per pound; valued at above thirty cents per ot sp and not exceeding 
forty cents per pound, twelve cents per pound; valued at above forty cents per 
pound, and not exceeding sixty cents per pound, eighteen cents per pound; valued 
at above sixty cents per pound, and not exceeding eighty cents per pound, twenty- 
four cents per pound; and iu addition thereto, upon all the above-named articles, 
thirty. ive per centum ad valorem; valued at above eighty cents per pound, thirty- 
five cents per pound, and in addition thereto forty per centum ad valorem. 

srg ten cents per square yard, and in addition thereto, thirty-five per 
centum ad valorem. 5 

Women's and children's dress goods, coat linings, Italian cloths, and goods of 
like description, composed in part of wool, worsted, the hair of the alpaca, goat, 
or other animals, valued at not exceeding twenty cents per square yard, five centa 
per square yard, and in addition thereto, thirty five per centum ad valorem 
valued at above twenty cents per square yard, seven cents per square yard, and 
forty per centum ad valorem; if composed wholly of wool, worsted, the hair of 
the alpaca, goat, or other animals, or of a mixture of them, nine cents per square 
yard and forty per centum ad valorem, but all such goods with selv „ made 
wholly or in part of other materials, or with threads of other materials introduced 
for the purpose of changing the classification, shall be dutiablo at nine cents per 
square yard and forty per centum ad valorem: Provided, That all such goods 
weighing over four ounces per square yard shall pay a duty of thirty-five centa 
per pound and forty per centum ad valorem. 

Clothing, ready-made, and wearing apparel of every description, not specially 
enumerated or provided for in this act, and balmoral skirts, and skirting, anil goods 
of similar description, or used for like pa composed wholly or in part of 
wool. worsted, the hair of the alpaca, goat, or other animals, made up or mann- 
factured wholly or in part by the tailor, seamstress, or manufacturer, except knit 
pocan forty cents per pound, and in addition thereto, tbirty-five per centum ad 
valorem, 

Oloaks, dolmans, jackets, talmas, ulsters, or other eg e th ladies' and 
childrens' apparel and goods of similar iption, or Sor like purposes, com- 
posed wholly or in part of woal, worsted, the hair of the ali ea, goat oF other ani- 
mals, made up or manufactured wholly or in part by the tailor, , seamstress, or manu- 
facturer 33 knit goods), forty-five cents per pound, and in addition thereto forty 
Pe vebbing thy d b beltings, bindi braids, gall 

ebbings, gorings, suspenders, braces, t nalin s, oons, 
frin Eimpa, cords, cords and tasscla, dress-trímmings, ee buttons, or 
barrel buttons, or buttons of other forms for tassels or ornaments, wrought by 
hand, or braided by 5 made of wool, worsted, the hair of the alpaca, 
goat, or other animals, or of w ich wool, worsted, the hair of tho alpaca, t or 
other animals is a component material, thirty cents per pound, and in addition 
thereto, fifty per centum ad valorem. 

Aubusson, Axminster, and chenille carpets, and carpets woven whole for 
8 cents per square yard, and an addition thereto, thirty per centum 
vi rom. 

Saxony, Wilton, and Tournay velvet Carpet wrought by the Jacquard ma- 
chine, J forty-five cents per square yard, and tion thereto, thirty per centum 

valorem. 8 

Brussels = wrought by the Jacquard machine,] thirty cents per square 
yard, and in addi RY thereto, thirty per centum ad valorem. 7 N 

Patent velvet and tapestry velvet carpets, 8 on the warp or oth 
. cents per square yard, and in addition thereto, thirty per centum 

orem. 

Tapestry Brussels carpets, printed on the warp or otherwise, twenty cents per 
8 e and in addition thereto, thirty per centum ad valorem. z ** 

ble co er three-ply, and worsted-chain Venetian carpets, twelve cents per 
uare yard, and in addition thereto, thirty per centum ad valorem. 
arn Venetian, and two-ply ingrain carpets, eight cents per square yard, and 
in addition thereto, thirty per centum ad valorem. 

Druggets and bockings, printed, colored, or otherwise, fifteen cents per square 
yard, and in addition thereto, thirty per centum ad valorem. 

Hemp or jute carpeting, aix cents per square yard. 

Carpets and tings of wool, flax, or cotton, or parts of either or other ma- 
terial, not otherwise herein specified, forty per centum ad valorem; and mats, 
rugs, screens, covers, hassocks, bedsides, and other portions of carpets or carpet- 
8 be subjected to the rate of duty herein im on carpets or carpetin, 
of like character or description; and the duty on all other mats not exclusively ot 
9 material, screens, hassocks, and rugs, shall be forty per centum ad 
valorem. 

Endless belts or felts for paper or printing machines, twenty cents per pound 
and thirty per centum ad valorem. 

Scurpute L.—SILK AND SILK GOODS. 

Silk, partially manufactured from cocoons, or from waste silk, and not further 
advanced or manufactured than carded or combed silk, fifty cents per pound. 

Thrown silk, in gum, not moro advanced than singles, tram, organzine, sewing 
silk, twist, floss, in the gum, and spun silk, silk threads or yarns, of every descrip- 
tion, purified or dyed, thirty per centum ad rem. 

On lastings mobair cloth, silk twist, or other manufactures of cloth, woven or 
made in patterns of such size, shape, or form, or cut in such manner as to be fit 
git Senay axtinsively, ten pos oram ad valorem. ded for in 

oods, wares, and mercha not enumerated or provi ‘or 
this act, made of silk, or of which silk is the component material of chief value, 
fifty per centum ad rem. 
oes M.—Booxs, PAPERS, WTO. 

Books, pamphlets, or unbound, and all printed matter, [wholly or pan 
in nap ieh lan J not specially exnaverseed or evade for in this A 
Fry aa ane or unbound, etchings, illustrated books, maps, and charta, 

-Ave per centum ad valorem. 
Blank books, bound or unbound, and blank books for press-copying, twenty per 
centum ad valorem. i 
tem sized or glued, suitable only for printing paper, twenty per centum ad 
orem. 

Printing paper: unsized, used for books and newspapers exelusively, fifteen per 

Paper, manufactures of, or of which paper is a component material, not specially 
equmorited or peoviied for ta tala aot diteen per ccntum ad valorem. 
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Sheathin, ten centum ad valorem. 

Paper DORAS cad all one fancy boxes, thirty-five per centam ad valorem. 

Paper envelopes, twenty-five per centum ad valorem. 

Paper-hangings and paper for screens or fire-board: per antiquarian, demy, 
drawing, elephant, foolscap, im letter, note, and all other pazor not 
enumerated or provided for in act, twenty-five per centum ad valorem. 

Pulp, dried, per- makers use, ten per centum ad valorem. 


for pay 
SCHEDULE N.—SUNDRIES. 


Alabaster and spar 5 and ornaments, ten centam ad valorem. 
Baskets and all other arti composed 8 palm: leaf, whalebone, or 
willow, i — 5 not specially enumerated or provided for in this act, thirty per 
centa: orem. 
= Bean, and bead ornaments of all kinds, except amber, fifty per centum ad va- 


orem. 

Blacking of all kinds, twenty-five per centum ad valorem. 

ent „ of, . — ad 288 

Bone, horn, ivory, or ve e ivory, all manufactures of, not specially enumer- 
ated or provided fo in thin ect, thirty per centum ad valorem. z 

Bonnets, hats, and hoods for men, women, and c , composed of chip, grass, 
palm-leaf, willow, or straw, or any other vegetable substance, hair, whalebone, or 
other material, not specially enumerated or provided for in this act, thirty per 
centum ad valorem. 

Bouillons, or cannetille, metal threada, filé, or gespinst, twenty-five per centum 
ad valorem. 


rem. 
Buttons and button-molds, not Sroa enumerated or provided for in this 
not including brass, gilt, or silk buttons, twenty-five per centum ad valorem. 
Candles and tapers of all kinds, twenty per centum ad valorem. 
Canes and sticks for walking, finished, thirty-five per centum ad valorem; if 
unfini~hed, 3 igs centum ad valorem. 
Card poc 


-cases, books, shell boxes, and all similar articles, of whatever ma- 
terial com and by whatever name known, not specially enumerated or pro- 
vided for in tbis act, thirty-five per centum ad valorem. 


Card-clothing, twenty-five cents per square foot; when manufactured from tem- 
pered steel wire, forty-five cents per Soot. 

Carriages, y enumerated or provided for in this act, 
thirty-five per centum ad valorem 


parta of, not 

Chronometers, box or ship's, and parts thereof, ten per centum ad valorem. 

Clocks, and parts of clocks, thirty 1855 centum ad valorem. 

Coach and harness furniture of all kinds, saddlery, coach, and harness hard- 
ware, silver-plated, brasa, brass-plated, or covered, common, tinned, burnished, 
or japanned, not specially enumerated or provided for in this act, thirty-five per 
“Coal. Sere cul h as will throngh a half-inch th 

3 8! or culm, such as a vinc centa 
per ton of twenty-eight bushels, AA pounds % the bushel. pepi 

Coal, bituminons, and shale, seventy-five cents per ton of twenty-eight bush- 
els, eighty pounds to the bushel. A drawvack of seventy-five cents per ton shall 
be allowed on all bituminous coal imported into the United States which is after- 
wards used for fuel on board of vessels propelled by steam which are engaged in 
the coasting trade of the United States, or in the trade with foreign countries, to 
en sob and paid under snch regulations as the Secretary of the Treasury shall 
prescri 


Coke, twenty centum ad valorem. 

Combs, of s, thirty en centum ad valorem. 

(Comfits, sweetmeats, or its preserved in sugar, brandy, or molasses, not 
specialy enumerated or provided for in this act, thirty per centum ad valorem.) 

Compositions of glass or paste, when not set, ten per centum ad valorem. 

Cc cut, manufactured, or set, twenty-five per centum ad valorem. 

Corks and cork bark, manufactured, twenty-five per centum ad valorem. 

Crayons of all kinds, twenty per centum ad valorem. 

Dice, dranghts, chess-men, chess-balls, and billiard and bagatelle balls, of ivory 
or bone, fifty per centum ad valorem. 

Dolls and toys, thirty-five per centum ad valorem. 

J al ea aa ct cach ign al ag age 
cent per j 

Epanlets, laces, knots, stars, tassels, and wings, of gold, silver, or 
other metal, noes y tas per centum ad valorem. gn 

Fans of all kinds, except common palm-leaf fans, of whatever material com- 
posed, thirty-five centum ad valorem. 

Feathers of all kinds, orude or not dreased, colored or manufactured, twenty-five 
per centum ad valorem; when dressed, colored, or manufaetured, aren dressed 
and finiabed birds, for millinery ornaments, and artificial and ornamental feathers 
and flowers, or parts thereof, of whatever material composed, for millinery use, 
not specially enumerated or provided for in this act, fifty per centum ad valorem. 

eee Hob twenty per centum ad valorem. 

Firecrackers of ail kinds, one hundred per centum ad valorem. 

Floor-matting and floor- mats, exclusively of vogetable substances, twenty per 
centnm ad valorem. 

Friction or lucifer matches of all descriptions, thirty-five per centum ad valorem. 

Fulminates, fulminating powders, and all like articles, not specially enumerated 
or provided for in this act, thirty per centum ad valorem. 

ur, articles made of, and not specially enumerated or provided for in this act, 
thirty per centum ad valorem. 

Gloves, kid or leather, of all descriptions, wholly or partially manufactured, fifty 
per centum ad valorem. 

9 all not specially enumerated or provided for in this act, ten per centum 
ad valorem. 

Grind-st Ante finished or unfinished, one dollar and [fifty] seventy-five 
cents per ton; i ished, two dollars per ton.] 

Gunpowder, and all explosive substances nsed for mining, blasting, artillery, or 
sporting purposes, when valued at twenty cents or leas per pound, six cents per 
pound; valued above mong cents pe pount, ten cents per d. 

Gun-wads, of all descriptions, thirty-five per centnm ad — — 

Gutta-peroha, manufactured, and all articles of, not specially enumerated or pro- 
vided for in this act, thirty-five per centum ad valorem. 

. human, bracelets, braids, chains, rings, curls, and ringlets, composed of 
or of which hair is the component material of chief valne, thirty-five per 
centum ad valorem. 
et hair, except of hogs, used for beds or mattresses, twenty-five per centum 
valorem, 


Human hair, raw, uncleaned and not drawn, twenty per centum ad valorem. If 
clean or drawn, but not manufactured, thirty per centum ad valorem; when man- 
ufactured, thirty-five per centum ad valorem. 

Hair cloth, known as ‘‘crinoline cloth,” and all other mannfactures of hair not 
specially enumerated or provided for in this act, thirty per centum ad valorem. 


Hair cloth, known as “hair seating,” thirty cents per square yard. 
valorem. 


y en 
twenty per centum ad valorem. 

Hat-bodies of cotton, thirty-five per centum ad valorem. 
PP pao raa fars, not on the and dressed furs on the skin, twenty per centum 

orem. 

Be corse plush, composed of silk or of silk and cotton, twenty-five per centum 

Hemp seed and rape seed, and other oil seeds of like character, other than lin- 

or flaxseed, one-quarter of one cent per d. 

Indla- rubber fabries, com wholly or in part of India rubber, not specially 
enumerated or provided for in this act, thirty per centum ad valorem. 

Articles composed of India rubber, not spec: enumerated or provided for in 
this act, twenty-five per centum ad valorem. 

India-rnbber boots and shoes, akap Prd per centum ad valorem. 

Inks of all kinds and ink powders, thirty per centam ad valorem. 

Japanned ware of all not specially enumerated or provided for in this act, 
forty per centum ad valorem. 

Jet, manufactures and imitations of, twenty-five per centum ad valorem. 

Jewelry of all kinds, twenty-five per centum ad valorem. 
Leather, bend or belting leather, and Spanish or other sole leather, and leather 
not ly enumerated or provided for in this act, fifteen per cent um ad valorem. 

Calfskins, tanned, or tanned and dressed, and dressed upper leather of all other 
and skins dressed and finished, of all kinds, not specially enumerated or 
45 ed for in this act, and skins of morocco, finished, twenty per centum ad 


orem. 
Skins for morocco, tanned, but unfinished, ten per centum ad valorem. 
AH manufactures and articles of leather, or of which leather shall Le a compo- 
nens pek not specially enumerated or provided for in this act, thirty pér centum 
rem. 


Lime, ten per centum ad valorem. 

Garden seeds, except seed of the sugar-beet, twenty per centum ad valorem. 

Linseed or flaxseed, twenty ceuts per bushel of fifty-six pounds; but no draw- 
back shall be allowed on oil-cake mes from imported seed. 

Marble of all ki in block, rough or squared, sixty-five raga sik cublo foot; 
veined marble, sawed, dressed, or otherwise, including marble and marble 
paving-tiles, one dollar and ten cents per cubic foot. 

All manufactures of marble not specially enumerated or provided for in this act, 
fifty per centam ad valorem. 

Musical instruments of all kinds, twenty-five per centum ad valorem. 

Paintings, in oll or water colors, and statuary not otherwise provided for, 

reentum ad valorem. But the term ‘‘statuary,” as used in the laws now in 

‘oree Peck pene duties on foreign importations, shall be understood to include pro- 
feasi productions of a stata or of a sculptor only. 

Oaie, or willow, prepared for ket- use, twenty-five per centum ad 
valorem. 

Papier-maché, manufactures, articles, and wares of, thirty per centum ad va- 


ren). 

Pencils of wood filled with lead or other material and pencils of lead, fifty cents 
per gross and thirty per centam ad valorem; pencil-leads, not in wood, ten per 
centum ad valorem. 

Percussion caps, forty per centum ad valorem. 

Philosophical a tus and instruments, thirty-five per centum ad valorem. 

Pipes, pipe-bowls, and all smokers’ articles whatsoever, not specially enumer- 
ated or provided for in this act, seventy per centum ad valorem; all common pipes 
of clay, thirty-five per centum ad valorem. 

Plaster of Paris, when 8 or calcined. twenty per centum ad valorem. 

Plaving-cards, one hun: per centum ad valorem. 

Polish 1 of every description, by whatever name known, includin 
Sear lack, and Berlin, Chinese, fig, and wash blue, twenty per centum nd 

orem. 4 

Precious stones of all kinds, ten per centum ad valorem. 

Rags, of whatever material composed, and not specially enumerated or provided 
for in this act, ten centum ad valorem. 

Rattans and reeds, T manufactured, but not made up into completed articles, ten 
J... MENI SE Wade Paro then] RAUF sau h 

t. sacks, or other en cents one bun- 
dred pounds; in bulk, [six] eight cents per on bandied pounds: Provid That 
exporters of meats, whether packed or smoked, which bave been cured in the 
United States with imported sult, shall, upon satisfactory proof, under such reg- 
ulations as the Secretary of the Treasury shall prescribe, that such meats have 
been cured with EA Papin salt, have refunded to them from the Treasury the 
duties paid on the sult so used in curing such exported meats, in amounts not leas 
than one hundred dollars: And provided 3 That imported salt in bond may 
be used in curing fish taken by vessels licensed to engage in the 3 and in 
curing fish on the shores of the navigable waters of the United States, under such 
regulations as the Secretary of the Treasury shall 3 and upon proof that 
the salt has been used for either of the purposes stated in this p. the duties 
on the same shall be remitted. 

Scagliola, and composition tops for tables or for other articles of furniture, thirty- 
five per centum ad valorem. 

5 ewes, twenty per gem Le 4 z k 4 

hells, whole or of, mauufactured, of every description, not 8. 
enumerated or 5 in this act, twenty-five per Satie ad ee x 

Stoues, unmanufac’ or undressed, freestone, granite, sandstone, and all 
building or monumental stone, except marble, not specially enumerated or pro- 
vided for in this act, one dollar per ton; and upon stones as above, hewn, dressed, 
or 3 twenty per centum ad valorem. 

ig Ali strings of catgut, or any other like material, other than strings for 
musical instruments, twenty-five per centum ad valorem. 

Tallow, one cent per pound. 

Teeth, mannfactured, twenty centum ad valorem. 

Umbrella and parasol ribs, and stretcher-frames, tips, runners, handles, or other 
parts thereof, when made in whole or chief part of iron, steel, or any otber metal, 

orty per centum ad valorem; umbrellas, parasols, and shades, when covered with 
y 55 alpaca, fifty per centum ad valorem; all other umbrellas, forty per centum 
aul valorem. 

Umbrellas, parasols, and sunshades, frames and sticks for, finished or unfin- 
2 not specially enumerated or provided for in this act, thirty per centum ad 
valorem. 

Phe all not specially enumerated or provided for in this act, ten per centum 
orem. 

Watches, watch-cases, watch-movements, parts of watches, and watch-materi- 

ala, not specially enumerated or provided for in this act, twenty-five per centum 


ad valorem. 
Mae watches and gold wateh-cases, forty per centum ad valorem.) 
of cova, Bex, or any eE not specially enum- 


ebbing, com materials, 
g -five per centum ad valorem. 


or provided for in this act, 
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THE Frees List. 
Sec. 2503. The following articles when imported shall be exempt from duty: 
CHEMICALS. 


Albumen, in any form or condition; lactarine. 
Aconite. 
Ambergris. adai 2 
Annato, roncon, rocou, or orleans, extrac! 
Balm of Gilead. 
Blood, dried. 
crude, not manufactured, burned, calcined, or steamed. 
Bone-dust and bone-ash for manufacture of irasa and fertilizers. 
Carbon, animal, fit for fertilizing only. 
Guano, manures, and all substances expressly used for manure. 
Musk, crude, in natural pod. 
Civit, crude. 
8 : Articles in dı v IE Seis tanning, not 
or cles in a crude or not spe- 
San y enumerated or ‘provided for in this act. 
ish-s 
se an raw, with or without hair, and all glue-stock. 


. un manufactured, and horn strips and tips. 


Fish h aoanda or fish-bladders. 
er, old sora 
Leeches. oa 


— ru w or prepared. 
8 or e. — crude tartar. 


Barks, 3 or other barks used in the manufacture of quinis. 
Brazil paste. 
8 P ds, cassia unground. 
assia, u 
vera, 


Gimmamon and chips of, ungroun 
es and Gave stoma —— 


eee dicus, 
dbear. 


gor, 100b, a Ania indigo 


2 ake 
Jalap. 


Kelp. 

2 lire 8 seed, button, stick, and shell. 
spirits 

2 juice and ena uice. 


Licorice root, un 
3 pre or “not prepared. 


ce. 
OAOA EnS ea rs EENS E i bee ARE ins wha 


Myrobolan. 
Orchil, or orchil liquid. 
Nutm 


gris. 
Anise, or anise seed. 
Aniline, crude. 
Aspic, or spike lavender. 
Bergamot. 
Cajeput. 


Vegetable and mineral wax. 
e ee = 
C u medic 
enumerated. or pro rovided for ia this act or manufacturing purposes, specially 
Alizarine, natural or artificial 
4 un manufactured. 
te. 
Asbestos: unmanufactured. 
Arsenic. 


Antimony ore, crude sulphide of. 
Arsenic, sulphide of, or orpiment. 


Calamine. 


Cerium. 
Cobalt, as metallic arsenic. 
[Coleothar, dry, or oxide of iron; but not including any article or substance in 
condition for or capa! © of use as a paint or painter 8 color.) 
"Challe and cliff tone, unmanufactured 


Gryoilw or kryolith. 


Kieserite. 
anite or borate of) and kainite. 


Pine oltrat 


Time ae te or bleaching powder. 


Magnesite, or native Samer carbonate of magnesia. 

Manganese, oxide and ore of. 

Mineral waters, all not artificial, (together with the bottles or jugs in which the 
same er imported), 


Oxidizin te.] 
. is 


Paraffine. 
Phosphates, 9 751 or native, for fertilizing purposes. 
1 of Paris = hate of li ground. 
ro ors of lime, un, 
3 sulphate of. wale 5 and cinchonidia. 
nitrate of, or cub 
Strontia, oxide of, and —— of strontian, and strontianite, or mineral car- 
Saloh 5 t jally enumerated or provided for in this act. 
ur, or me, not s en or 
Sulphur lao or precipitated. * 


Tripoli. 
Tincal, or ernde borax. 
ranium, oxide of, verdigris or subacetate 88 
Drugs, barks, beans, berries, balsams, bu and bulbous 28 and ex- 
crescences, such as nut- fruits, eter bal fibers; grains, gums — N eg 
resin; herbs, leaves, lichens, mosses, m ts, Toots, and note eae vegetables. 
seeds. aromatic (garden seeds], and acer of morbid > woods used 
pr aged for dyeing, and dried insects—any of the Dregoing, rot which are not 
ble and are in a crude state, and not advanced in value or condition by refining 
25 ide 8 or by other process of manufacture, and not specially enumerated or 
or in this act. 
PV ineine virus, aa tial 8 
Crude minerals, not advanced in value or condi! 2 
by other process of manufacture, not specially — br 


BUNDES, 


ding, or 
for in this 


Aluminium., 

Amber beads and gum 

Animals, brought into the United States temporarily, and for a period not ex- 
ceeding six months, for the purpose of exhibition or competition for prizes offered 
by any agricultural or racing association; but a bond oe be first given in ac- 
cordance with the regulations. 

Animals, iste specin imported for breeding purposes, shall be admitted 
free upon thereof satisfactory to the Secretary Mf the Treasury, and under 
such re; ion as he may eee and teams of 83 including their har- 
ness and tacklo, and the vehicles or wagons actually owned b; ae persons emigrating 
from foreign countries to the United States with their fam and in actual use 
for the purpose of such emigration, s admitted free of duty, under such 
re; ons as the Secretary of the Treasury may prescribe. 

Asphaltam and bitumen, ernde. 


Articles Sy oporto for the use of the United States, provided that the price of 
the same did not include the duty. 

Bamboo reeds, no further miastathobured than cut into suitable lengths for walk- 
nee or canes, or for sticks for umbrellas, parasols, or sunshades. 

boo, unmanufactured. 

Barrels of American manufacture, exported filled with capi jew petroleum, and 
returned empty, under such regulations as the Secretary of the Treasury may 
prosor, and without requiring the filing of a declaration at time of export of 

tent to return the same empty. 

Articles the growth, product, and manufacture of the United bong when re- 
turned in the same condition as exported. Casks, barrels, carbo: 
other vessels of American — — ex 
or exported empty and retarned filled wi 


roducts, includin 
when returned as barrels or boxes; but proof i the eat 


3 1 such arti 


7 made under regulations to be prescribed by the Secretary of the j erha and 
of such cles are subject to internal tax at the time of 3 such 
tax shall be proved to have been paid before exportation and not refanded. 
Bed-feathers and downs. 
a urakan and bell m metal broken and fit only to be remanufactured. 
8, 8 
Bismuth. and land and water fowls. 
mik 
and all integuments of animals not specially enumerated or 
viiei. oe in plop bs X p 
Bol sausages. 
Bolting-cloths. 


[Books, (s, ae ge | bound or 3 ot pasted . in a 
1 not specially enumerated or pro ac 
ks, engra wings, bound or unbound, etchings, maps, and which shall 
sere 8 Tinted an and manufactured more than twenty years at the date of im- 
stat 
P Books, maps, and charts imported by authority or for use of the United States 
or for the use of the Library of Congress; bat the duty shall not have been in- 


cluded in the 3 of p emir 

Books, maps, and charts s ly imported, moe mors sae SNO oppia in any one 
invoice, a — faith, for the use 951 any 5 corporated or established for 
philosophical, literary, or religious purposes, or for the 2 ment of the fine 
arts, or for the use or by order of any college, academy, sch: or seminary of 


learning in — ee tates. 


Book f poreca sret in the United States, 
Beane Peray? y bralem or parta of i libraries, in use, of persons or 
families trom foreign pect gs gers abroad by them not less than one year, and 


for any other person or persons, nor for 
in blooks or slabs. 
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Brime. 

Brazil pebbles N and pebbles for spectacles, rough. 

Bullion. — ver. 

Burf ztong in blocks, rough or unmannfactured, and not bound up in mill- 


Set Amexioan veessla, but none ball be unleaded. 


Cobal: f. 
Cocoa, or cacao, crude, and fiber, leaves, and shells of. 


Coins, gold, silver, and copper. 
Co „ bottom of American vessels pelled by marine 
„0 en 0 com 
Peat 70 repair in foreign ports. 
Copper, when imported for the United States Mint. 
Coral, marine, unmanufactured. 
Cork-wood, or cork-bark, unmanufactured. 
Cotton. 
Curling-stones, or quoits. 
Cuttlo-tish bone. 
Diamonds, rough or uncut, including glaziers’ diamonds. 
3 dust or bort. le g — 
or tanning articles, in a crude state, used in dyeing or tanning, spe- 
c aly enumerated or provided for in this act- 


Esparto or Spanish gress, and other grasses, and pulp of, forthe manufacture of 
paper. 


ore, 
Fans, common palm-leaf. 


Farina. 
Fashion-plates, engraved on steel or on wood, colored or plain. 
Felt, adhesi ie vessels. 
— aa ‘or sheathing 
fresh, for immediate consumption. 
Fish, for bait. 
flints, and ground flint-stones. 


Fruit- plants, tropical and semi-tropical, for the purpose of propagation or culti- 
„Ernits, green, ripe, or dried, not specially enumerated or provided for in this 
Furs, undressed. 
Fur-skins of all kinds, not dressed in any manner. 
eee E ee cannot be cut for use, and fit only to 
remanufactured. 
Glass-plate or disks unwrought, for use in the manufacture of optical instru- 
ments, 


Goat skins, raw. 
Gold-beaters' molds, and gold-beaters’ skins. 


Gold-size, 
Grease, for use as soap-stock only not enumerated or for. 
Gunny bags, and gunny cloth, old or fit only for uring. 
Gut and worm gut, — or unmanufactured. 
Gom sied: 2 
tta. percha, cra 
Hair, horse or cattle, and hair of all kinds, cleaned or uncleaned, drawn or un- 
drawn, but unmanufactured, not specially enumerated a for in this act; 
ig ae curled for beds and mattresses, and not fit for 
e- rope. 
raw or uncured, whether dry, salted, or pickled, and s except sheep- 
skins with the wool on, Angora goa! kine, —— the poet] unmanufact- 
ured, asses’ skins, raw or 


tstones. 
Hop-roots, for onltivation. 
Hop-poles, 


Ioe. 

India rubber, crude, and milk of. 

India malacea joints, not further manufactured than cut into suitable lengths 
for the manufactures into which they are intended to be converted. 

Ivory, and vegetable ivory, unmanufactared. 

Jet, unmanufactared. 

Joss-stick, or joas-light. 

Junk, old. 

2 butts.) 3 

vn, unmaun 

Life-boats and life-saving apparatus, imported by societies incorpo- 
rated or established to encourage the saving of human life. 

2 stones, not engraved. 


es. ' 
aud unmanufactured timber, not specially enumerated or provided 
tore thie act, and ship-timber, and ship-planking. 
3 and — 3 


Marsh-mallows. 

Medals of gold, silver, or copper. 

Meerschaum, crude or raw. 

Mica and mica waste. 

Models of inventions and other im 
ticles shall be deemed a model or improvements which can be fitted for use. 

Moss, sea-weeds, and all other vegetable substances used for beds and mat- 


. — 
ewspapers and 
Nuts, cocoa, cream 
Oaks = sa z 
oo — and all oth 
sperwaceti, whale, and other fish oils of American fisheries, other 
9 produce of such fisheries, 5 
green or prepared. 
Orange and le: ‘ . 
i zo smon pest, net AREA, PEN eer an Merete 
Palm. nuts and palm-nut kernels. : 
per stock, crude, of every fibers, rags of all 
kinds, other than wool, waste, shavings, cli gs, old paper, rope-ends, waste 
wasto g, gunny-bags, gunny or refuse, to be used in makin 
fit only to be converted into paper, and unfit for any mani and cot- 
ton W stock or purposes. 


Parchment. 
Pearl, mother of. 

a a household effects, not merchandise, of citizens of the United States 
Pewter and Britannia metal, old, and fit only to be remanufactured. 
Philosophical and scientific apparatus, instruments, and preparations, statuary, 

casts of marble, bronze, alabaster, or plaster of Paris, tings, drawings, and 

etchings, specially imported in good faith for the use of any ty or tation 

incorporated or es! ed for religious, philosophical, educational, scientific, or 

literary purposes, or encoura; nt of the fine arts, and not intended for sale. 
Plants, trees, shrubs, and vines of all kinds not otherwise provided for, and seeds 

2 = kinds, except medicinal seeds not specially enumerated or provided for in 

act. 


Plants, trees, shrubs. roots, seed-cane, and seeds imported by the ent 
of Agriculture or the United States Botanical Geta” £ Depart 
Platina, unmanufactured. 
Platinum, unmanufactured, and vases, retorts, and other apparatus, vessels, and 
parts thereof, for chemical uses. 


m k 
Polishing-stones. 
Pulu. 
Pumice and pumice stone. 
ills, prepared or unprepared. 


ties, of wood. 
Rattans and reeds, unman 


ufactured. 

Regalia and gems, statues, statuary. 2 eg 
imported in — faith for the use of any society incorpora or establis. for 
ph — 4 1 zapoa purposes, or for the encouragement of 155 fine 
arts, or for the use or by order of any college, academy, school, learn- 
ing. or ablic library in the United 5 
t-Hour. 

res “nd and sago flour. 

crude, ; 
praean, 2 


Sausage skins. 

Sea-weed, not otherwise provided for. 
Seed of the sugar-beet. 

Shark skins. 

Shells of every description, not 


manufactured. 
Shingle-bolts and stave-bolts, provided that heading-bolts shall be held and con- 
pees > anadas under the — stave-bolts. 

ts. 


Shrimps, or other shell-fish. : 
Silk, raw, or as reeled from the cocoon, but not doubled, twisted, or advanced in 
manufacture in any way. 
Silk y 
worms e 
8 
Snails. 


Sodom 
5 for making or ornamenting 


hats. 
jpecimens of history, botany, and mineralogy, when imported for cabi- 
„ Of thats br salanen, LUE nat Soe DAA. 8 


other preparations of anatomy. 
salted, = pickled. . 


wW ver 
T. cepings 


Tapioca, cassava, or cassada. 
Tea. 

Tea-plants. - 
Teasels. 


Teeth, unmanufactured. 

Terra alba, aluminous. 

8 
ore, or or 

Tonquin, Tonqua or ‘Tonks wate 

Tortoise and other shells, unmanufactured. 


Types, old, — fit — 1 59 
mbrella s oru 8 hair-w imento, oran; 
Oe tae st ae en ough or no Farther t . thks 
cut into lengths suitable for umbrella, or sanshade sticks or walking- 
can 


es. 

Vellum 

Wafers, ed. 

Wearing a 1, in actual use, and other personal effects (not merchandise), 
rofessional implements, instruments, and tools of trade, occupation, or 


employment of s arriving in the United States. But this exemption shall 
not be 8 machinery or other articles imported for — in any 
manufacturing establishment, or for sale. 

Whalebone, un manufactured. 


y, rosewood, satinw and all cabinet woods, 
Vorks of art, painting, statuary, fountain. 
tion of American artists, But the fact of suc 
certificate of a consul or minister of the Uni 
declaration of the artist; pain 
imported expressly for 


any municipal corporat 
ams. 

—. — cakes.) 

affer. 

SEC. 2504. Whenever any vessel laden with merchandise in whole or in part 
subject to duty has been sunk in any river, . bay, or waters subject to the 
j ion of the United States, and within its limits, for the period of two years, 
and is abandoned by the owner thereof, any person who may raise such Fessel 
shall be permitted to bring any merchan recovered therefrom into the 
nearest to the place where sach vessel was so raised, free from the payment of any 
duty thereupon, and without being obliged to enter the same at the custom-house; 
but under such regulations as the Secretary of the Treasury may prescribe. 

Sec. 2505. The produce of the forests of the State of Maine upon the Saint John 
River and its tributaries, owned by American citizens, and sawed or hewed in the 
province of New Brunswick by American citizens, the same being unmanufact- 
ured in whole or in part, which is now admitted into the ports of the United States 
free of duty, shall continue to be so admitted under such regulations as the Secre- 
tary of the ary shall, from time to time, prescribe. 

EC. 2506. The produce of the forests of the State of Maine upon the Saint Croix 
River and its tributaries, owned by American citizens, and sawed in the province 
of New Brunswick by American the same being unman: in 


unmann 

and other works of art, the 
roduction must be verified b 
States indorsed upon the 

tings, statuary, fountains, and other works of art, 

resentation to national institutions, or to any State, or to 
or religious corporation or society. 
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1 havin, id the same taxes as other American lumber on 
that river, shall be admit to the ports of the United States free of duty, 
e to time, 


under such regulations as the Secretary of the Treasury shall, from time to 


been re $ 
ted to S poon SEDATE i 
and re; 


©, shall be admitted free of duty, under 
all prescribe. But bonds shall 


six 


rogress of the 
arts, science, or manufactures, photographs, works in terra-cotta, 8 pottery, 


for sale, nor for any other purpose than is hereinbefore e 
clea, imported as p anpi 


any societ: 
— for sale, s 
of the Treasur. 
aforesaid shall 


|, and all 

rted in good faith 
o monument, and 
may 


of the Treasury may prescribe, for the payment 
px . the articles 3 sold, 


posi 
necessary for the construction and eq 1 vessels built in the United States 
or the purpose 


overt foe ownership shall not be allowed to engage in the coastwise trade of 
n tates. 

Suc. 2511. All artieles of foreign production needed for the repair of American 
vessels engaged exolusively in foreign trade may be withdrawn from bonded 
warchouses free of duty, under such regulations as the Secretary of the Treasury 
may prescribe. 

SRC. 2512. 
brought into the Territories of the United States by Indians, nor on the 22 


rted, nor shall the value of the usual aud aen ped Serena 
eter- 


rt, at the time of aie to the oe im- 
‘olees or bills o —.— 


the affidavit may 
atate the fact, anil thereupon such merchandise of which the invoices or bills of 


OATH OF CONSIGNRE, IMPORTER, OR AGENT. 


do solemnly and truly swear (or affirm) that the invoice and bill 
of lading now nted by me to the collector of are the true and only in- 
voice — bill of Jading by me received, of wares, and merchandise imported 
in the , whereof is master, from , for account of any per- 
son whomsoever for whom I am authorized to enter the same; that the said invoice 
and bill of lading are in the state in which they were actually received by mo, and 
that I donot know nor believe in the existence of any other invoice or bill of lading 
of the saul goods, wares, and merchandise; that the entry now delivered to the col- 
lector contains a jast and true account of the said goods, wares, and merchandise, 
according to the said invoice and bill of lading; that nothing has been, on my part, 
nor to my knowledge, on the part of any otber person, concealed or oppressed 
whereby the United States may be defraudodof any part of the duty law: dus on 
th an Sore ; ee 1 involce cong ae tion 
therein are ta tru were e 0 y whom same 

respec 0, y — * 


make the same known to the tor of this district. 

and truly swear (or affirm) that, to the best of my knowl: 

the name and residence of the owner or owners,) is (or are) 

of the gooda, wares, and mentioned in the annexed entry; that the 

invoice now produced by mo exhibits the actual cost (if purchased) or market 
e (if otherwiae obtained) at the time or times and place or places when or 

where (aa the case may be,) of the said goods, wares, and merchandise, 


do farther solemnly 
and belief (insert 
owner (or owners) 


including all cost for finishing said wares, and merchandise to their present 
condition, and no other or ferent discount, bounty, or drawback but such aa 
has been actually allowed on the same. 


OATH OF OWNER IN CASES WHERE MERCHANDISE HAS BEEN ACTUALLY PURCHASED, 


I, ——— —— do solemnly and truly swear (or affirm) that the entry now 
delivered by me to the collector of contains a just and true account of the 
wares, and merchandise imported by or consigned to me, in the 7 
whereof is master, ; that the invoice which I now pro- 
duce contains a justand faithful account of the actual cost of the said goods, wares, 
and me including all cost of finishing said goods, wares, and merchan- 
dise to their present condition, and no other discount, drawback, or bounty but 
auch as has been actually allowed on the same; that I do not know or believe in 
the existence of any invoice or bill of lading other than those now produced by 
me, and that they are in the state in which I actually received them. And I fuar- 
ther solemnly and truly swear (or affirm) that 1 have notin the said entry or 
invoice or ones anything whereby the United States may be 
defrauded of any part of the duty lawfully due on the said goods, wares, and mer- 
chandise ; the said invoice and the declaration thereon are in all respects 
trne, and were made by the m by whom the same purports to have been 
made, and that if at any time I discover any error in the said invoice or 
in the account now produced of tho said goods, wares, and merchandise, or receive 
any other ies the same, I will immediately make the same known to the 
0 


OATH OF MANUFACTURER OR OWNER IN CASES WHERE MERCHANDISE HAS NOT 
BEEN ACTUALLY PURCHASED. 


I, —— — do solemnly and truly swear (or affirm) that the entry now de- 
livered by me to the collector of 9 a just and true 3 


—— is master, from i 0 goods, wares, 

were not actually bought by me, or by my agent, in the ordinary mode of bargain 
and sale, but that, nevertheless, the invoice which I now produce contains a just 
and faithful valuation of the same, at their fnir market value, at the time or times 
and pino or places when and where prora for my account (or for account of 
myself or partners); that the said invoice contains also a just and faithful account 
of all the cost for finishing said goods, wares, and merchandise to their present 
condition, and no other discount, drawback, or bounty bat such as has been actually 
allowed on the said goods, wares, and merchandise; that the said invoice and the 
declaration thereon are in all respects true, and were made by the person by whom 
the same purports to have been made; that Ido not know nor believe in the ex- 
istence of any invoice or bill of lading other than those now produced by me, and 
that they are in the state in which I actually received them. And I do further 
solemnly and truly swear (or affirm) that I have not in the said entry or invoice 
8 ae sup 1 bobo my 5 8 States my be defrandnd — 
any ol the du wiully due on the wares, and merchan ise, an 
that if at any iene Arema I discover any —— in the said invoice, or in the ac- 
count now produced of the said goods, wares, and merchandise, or receive any 
other invoice of the same, I will immediately make the same known to the collector 


of this district. 

Sro. 9. rf peri isal of imported goods, wares, and merchandise, it shall 
appear that true and actual market value and 1 thereof, ax provided 
by law, cannot be ascertained to the satisfaction of the appraiser, whether because such 

„ wares, and merchandise be consigned for sale by the manufacturer abroad to 

is agent in the United States, or for any other reason, it shall then be lawful to ap- 
praise the same by ascertaini:g the cost or value of the materials compoxing such 
merchandise, at time and. of manufacture, together with the expense of man- 
ufacturing, preparing, and putting up such merchandise for shipment, and in no 
case shall . and merchandise be appraised at less than 


bods, wares, 
the total cost or value thus ascertained. 

Sec. [9] 10. That all imported foods, wares, and merchandise which may be in 
the public stores or bonded warehouses on the day and year when this act shall 
go into effect, except as otherwise ee in this act, Shall be subjected to no 
other duty upon the entry thereof for consumption than if the same were impo} 
respectively after that day; and all goods, wares,and merchandise remaining in 
bonded warehouses on the day and year this act shall take effect, and npon which 
the duties shall have been paki, shall be entitled to a refund of the difference be- 
tween the amount of duties paid and the amount of duties said goods, wares, and 
yrs would be subject to if the same were imported respectively after that 


te. 

Sec. [10] 11. Nothing in this act shall in any way change or impair the force or 
effect of any treaty between the United States and any other government, or an: 
laws in pursuance of or forthe execution of any such treaty, so longas 8 
treaty shall remain in force in respect of the subjects embraced in this act; buc 
whenever any such treaty, so far na the same respects said subjecta, aball oxpire 
or be othe: terminated, the provisions of this act shall in force in all 
respects in the same manner and to the same extent as if no such treaty had 
existed at the time of the passage hereof. 

Suc. [11] 12. That in respect of all articles mentioned in Schedule E of section six 
of this act, this act shall take effect on and after the first day of June, anno Dom- 
ini eighteen hundred and eighty-three. 

SEC, [12] 13, That therepeal of existing laws, or modifications thereof embraced in 
this act shall not affect any act done, orany right accruing or acerued, or any suit 
or proceeding had or commenced in any civil canse, before the said repeal or modi- 
fications; but all rights and liabilities onder said laws shall continue and may be 
enfo; in the same manner as if said repeal or modifications had not been made ; 
nor shall said repeal or modifications in any manner affect the right to any oftice, 
or change the term or tenure thereof. Any offenses committed, and all penaltios 
or forfeitures or liabilities incurred under any statute embraced in or changed, 
moditied or 9 by this act may be prosecuted and punished in the same man- 
ner and with the same effect as if this act had not been passed. All acta of limi- 
tation, whether applicable to civil causes and proceedings or to the prosecution of 
offenses, or for the recovery of penalties or forfeitures embraced in or moditied, 
changed, or repealed by this act, shall not be affected thereby; and all suits, pro- 

gs, or prosecutions, whether civil or criminal, for causes arising or acts 
done or committed prior to she parage of this act, may be commenced and pre 
cuted within the same time with the same effect as if this act had not been 


Amend the title so as to read: An act to reduce internal-revenue taxation, and 
for other purposes.” 
W. D. KELLEY, 
D, C. HASKELL, 
EMORY SPEER, 
Managers on the part of the House, 
JUSTIN S. MORRILL, 
N. W. ALDRICH, 
JAMES W. McDILL, 
WM. MAHONE, 
Mamagers on the part of the Senate. 


[During the reading of the report the Clerk was relieved for a portion 
of the time by Mr. SPEER, Mr. MILLER, and Mr. ROBINSON of Massa- 
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Before the reading was concluded, 

Mr. ANDERSON said: I ask unanimous consent that the further 
reading of the report be dispensed with, and that it be printed in the 
REcoRD as if read 

Mr. BERRY. I object. 

The * of the report as above printed was resumed and con- 
cluded. 


ENROLLED BILLS SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found duly enrolled bills 
of the following titles; when the Speaker ed the same: 

A bill (S. 171) in relation to certain fees allowed registers and receiv- 


ers 

A bill (S. 729) for the relief of Charles H. Tompkins, of the United 
States Army; and 

A bill (S. 964) for the relief of Joseph C. Irwin. 

Mr. TALBOTT, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a joint resolu- 
tion and bills of the following titles; when the Speaker signed the 
same: 

Joint resolution (H. Res. 331) for the priating of the Agricultural 
Report for the year 1883; 

3 (H. R. 3258) granting a pension to Mrs. Elizabeth A. Hen- 
n; 

A bill (H. R. 4757) to exclude the public lands in Alabama from the 
operation of the laws relating to mineral lands; 

A bill 6 R. 5543) to confirm certain entries on the publie lands; and 

A bill (H. R. 5674) for the relief of Edward Bellows. 


INTERNAL REVENUE AND TARIFF. 


Mr. KELLEY. In view of the lateness of the time in the session I 
should be disposed to move the previous question on concurrence in the 
report of the committee of conference. Butif there are gentlemen who 
desire to propound any questions I have no objection to coming to an 
understanding as to how much time shall be given to discussion or 
a and fixing an hour at which the previous question shall be 
0 i 

Mr. CARLISLE. A sufficient number of gentlemen on this side of 
the House have notified me of their desire to speak to consume an hour 
and twenty minutes, without including any time which I ht desire 
to ocenpy myself. If any debate be allowed I think I should be per- 
mitted to make some remarks in connection with this matter. 

Mr. KELLEY. I have thought of naming two hours, one for each 
side of the House, so that the previous question might be ordered at 10 
minutes past 4; the debate to be in five-minute speeches, except as in 
the case of the gentleman from Kentucky [Mr. CARLISLE], so that the 
previous question should be ordered at 10 minutes past 4. 

Mr. ATHERTON. Make it short. 

Mr. KELLEY. If less time would suit the other side I will suggest 
one hour and a half. 

Mr. CARLISLE. There is a demand here for more time; at least an 
hour and a half on our side. 

Mr. KELLEY. I understand the demand to be the other way—an 
hour and a half for the whole debate. 

Mr. SPRINGER. An hour and a half on this side. 

Mr. REED. That would carry it too late. 

Mr. KELLEY. I think that an hour on each side would be enough. 

Mr. CARLISLE. More is desired on this side. 

Mr. KELLEY. Unfortunately I have gentlemen around me who en- 
gross my ear so that I can not understand what is said by gentlemen on 
the other side. 

Mr. MILLS, I think that it would be better to accord an hour and 
a half on each side. 

Mr. KELLEY. That would carry us to the time for a recess. 

Mr. CARLISLE. Can we not agree that the vote shall be taken at 
5 o'clock? 

Mr. ROBINSON, of Massachusetts. There would not be time to take 
the vote before the recess at half past 5. 

Mr. CARLISLE. The vote can be taken in twenty minutes. 

Mr. ROBINSON, of Massachusetts. A vote by yeas and nays is sel- 
dom taken in twenty minutes’ time in this House. 

Mr. MILLS. Then let it be understood that the vote shall be taken 
„ evening, and gentlemen can then be here ready to 
vo 

Mr. HASKELL. I ask unanimous consent to vacate the order fora 
recess this evening. 

Mr. KASSON. That ought to be done; this is the last day of the 
session. 

The SPEAKER. The gentleman from Kansas [Mr. HASKELL ]asks 
unanimous consent that the order for a recess at five anda half o’clock 
be vacated. Is there objection? [After a pause.] The Chair hears 
none, and the order for the recess is vacated. 
ee ea I amy realy . 

rex uestion be ordered at 5 0’ intermediate time 
divided between the two sides. Yoon’ 


Mr. KASSON. Not the previous question to be ordered at 5, but 
that the vote shall be taken at 5. 

Mr. KELLEY. Let the previous question be now ordered, with the 
5 2 that the vote on agreeing to the report shall be taken at 
5 o’cloc 

Mr. CARLISLE. I have no objection to that. 

The SPEAKER. The gentleman from Penney ivana [Mr. KELLEY] 
asks unanimous consent that the previous qu on the pending con- 
ference report be considered as ordered at 50’clock. Is there objection ? 

There was no objection, and it was ordered accordingly. 

Mr. KELLEY. Now we will be very happy to hear from gentle- 
men on that side. 

Mr. CARLISLE. I su that the chairman of the committee 
who makes the report would at least favor the House with somestate- 
ment as to its contents and the effect it will have on the proposition 
submitted by the Senate. 

Mr. KELLEY. Will the gentleman please state that again? 

Mr. CARLISLE. I say that I had supposed that the usual course 
would be followed in this case; that the gentleman who makes the re- 
port to the House would at least make a statement as to the effect this 
conference report will have upon the proposition sent to us by the Sen- 


ate. 

Mr. KELLEY. I had felt no disposition to consume any of the time 
of the House. All that I cansay upon the subject is this: The first sec- 
tions of the bill contained in the report are the provisions of the bill of 
the House which was passed during the last session of this Congress for 
the repealing of certain internal-revenue taxes, together with the amend- 
ments made thereto by the Senate touching the tax on tobacco, cigars, 
snuff, & . The two together, the House bill and the Senate amend- 
ments, it is estimated will repeal from thirty-five to forty millions of 
dollars of internal taxes. 

It is always difficult to estimate the effect of changes in impost duties 
upon the revenues of the Government. The present object, dear to the 
heart of the people, is to diminish an excessive revenue. The expe- 
rience of our country has taught us that a large reduction of impost 
duties, sufficiently large to invite increased importations of commodi- 
ties, has not the effect of an immediate diminution of the revenue, 
whatever effect it may ultimately have, and the reduction is to be 
measured by its effect upon the industries of the country. 

A prosperous people not only satisfy their wants, but gratify their 
desires, and in doing so consume articles whether they are taxable and 
dutiable or not. I repeat, a prosperous people are liberal consumers, 
because they not only supply their wants, but being able to do so, they 


gratify their desires. 

An impoverished people, say, for instance, a ig people without 
employment and heads of industrial establishments, ed by Carlyle 
long years ago, when discussing economic questions for the British peo- 
ple, ‘* captains of industries,“ ruined by sudden changes in the import 
duties and a large increase of commodities competing at low prices 
with their own, are not only unable to gratify their desires, but the 
former class, the laborers, find themselves, as they always have done 
whenever there have been sudden and great reductions of our tariff 
duties, impoverished, idle, tending toward extreme poverty, and often 
falling by whole communities into pauperism or dependence upon public 


I —— therefore been unable to make an estimate of what the im- 
mediate effect of the proposed in our tariff will be upon our 
revenue. The provisions of the proposed bill in many have 
my most cordial approval, while there are other provisions which I 
can not defend here or elsewhere. 

The yielding by the two Houses and the conference committee to the 
clamor against the maintenance of the manufacture of quinine in this 
country is a provision I can not approve. The embodying into statute 
law of what I have always regarded asa mistaken determination of the 
Treasury Department on the subject of tin-plate is another. The rates 
of duty on nickel isanother. But I need not enumerate all the objec- 
tions I see. 

Upon the whole, I find a bill which is, in my judgment, an improve- 
ment upon the present law, and a bill which I believe will by its effect 
upon import duties and its reduction of excise taxes diminish the rev- 
enue some $65,000,000 or $70,000,000 a year. Iknow in the conntry 
no man more capable of making an estimate on this point than the 
honorable chairman of the conferees on behalf of the Senate, Senator 
MORRILL, whose estimate is that the adoption of this proposed bill will 
relieve the people from about $70,000,000 of impositions. 

Now, I believe that I can say nothing more specifically on this ques- 
tion than I have said. In a former discussion, when the tariff bill was 
in Committee of the Whole, I was laughed at for saying that an esti- 
mate based on the importation of a preceding year was nothing more 
than a formulated guess, because the question is, will the imports be 
greater or less under the altered rates? If we are to import precisely 
the same articles and to the same amount that we did in a preceding 
year, then yon can make your estimate with accuracy; but if the im- 
F and amount, the estimate must 

largely without foundation. 

Ts has bean suggested to me that in speaking a moment ago of $70,- 
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000,000 of impositions I used an expression that may mislead. There- 
fore I wish to say that of this amount from thirty-two millions to thirty- 
five millions—and I think a much larger amount, but those are the fig- 
ures given me by those who have made the calculation—would be upon 
internal taxes, and the remainder, about the same sum, upon import 
duties. 

Mr. FLOWER. How many office-holders do you dispense with? 

Mr. KELLEY. The gentleman’s question is not relevant to the ques- 
tion put to me by the gentleman from Kentucky [Mr. CARLISLE], and 
what is more, the gentleman inte: a question touching a branch of 
revenue reform on which he knows there is no disagreement between 
him and myself. Therefore I shall not consume any part of the time 
2 to this discussion by following the gentleman as he would have 
me do. 

The calculation made in December, 1882, was that the bill then pre- 
sented would effect a reduction of $47,391,000, including the tobacco 
taxation and the other taxes included in the House bill. So that with 
a reduction of $42,000,000 to $45,000,000 upon internal taxes I think 
the statement that the probable total reduction will be from $65,000,000 
to $75,000,000 is entirely within the bounds of probability. 

Now, if there are any direct questions to be put tome I shall be glad 
to answer them if I can. 

Mr. SPRINGER. The gentleman will allow me toask him whether 
the committee considered the question of the amount of that rebate 
which the Government will be compelled to pay on the Ist of May on 
account of taxes already paid upon tobacco? 

Mr. KELLEY. Having no possible data from which conclusions 
which might be trusted could be derived, the committee spent no time 
in considering that question, or, if the gentleman will pardon me, we 
wasted no time in its consideration. 

Mr. ANDERSON. Will the gentleman state what itis expected the 
reduction on sugar will amount to? 

Mr. KELLEY. It is estimated at $11,000,000; it will probably be 

htly in excess of that sum. 

Mr. HAMMOND, of Georgi The gentleman will allow me to ask 
him whether the committee wasted ” any of its time in considering the 
instructions of the House that this bill was unconstitutional? 

Mr. KELLEY. The committee did not disregard any instruction 
given it by the House. 

Mr. HAMMOND, of Georgia. 
on that subject? 

Mr. KELLEY. Because they acted upon their own conclusions. 

Mr. HAMMOND, of Georgia. Does the gentleman mean to say they 
concluded their votes of the 27th of February last were wrong? 

Mr. KELLEY. No, sir. The matter is not before the House, and 
it is not fair to consume the time allotted to this side in discussions 
which are not pertinent to matters now under consideration. 

Mr. HUTCHINS. I wish to call the gentleman’s attention to a pro- 
vision on page 12, lines 127 and 128. I would like to have an explana- 
tion of that. Is not that a new provision, so far as tariff legislation is 
concerned ? 

Mr. KELLEY. No, sir; I think not. 

Mr. HUTCHINS. Does the gentleman think it is covered by the 
provisions of the existing law? 

Mr. KELLEY. I think it is. 

Mr. HUTCHINS. The gentleman must be referring to the provision 
re-enacting the present statute, a provision preceding that to which I 
allude. There has been inserted a provision designed, I think, to over- 
rule the decision of the Supreme Court of the United States in the case 
of, I believe, Vietor rs. The United States, reported in 104 United States 
Supreme Court Reports. By this provision you put it in the power of 
the customs officers to impose the highest rate of duty upon all articles 
on which two rates are im 7 

Mr. MCKINLEY. That isa new feature practically. 

Mr. HUTCHINS. Not practically;“ it is a new feature. 

Mr. McKINLEY. It is a new feature. 

Mr. HUTCHINS. What I would like would be to hear the explana- 
tion of the chairman of the committee why that change of the law is 


made. 

Mr. KELLEY. I will give it with pleasure. It is a provision for 
the prevention of litigation and of demands on the Treasury for re- 
funds of duty paid on subsequent charges of construction. Much of 
the litigation between importers and the Treasury Department results 
from the fact that the law gives the Treasury no fixed rule of action on 
such questions. Duties are sometimes imposed on one basis and some- 
times on another, and it has frequently happened duties being based on 
a higher rate applicable to the case have been collected to large amounts, 
and when the reversal of the rule has been obtained enormous refunds 
have been demanded, as was the case in the ribbon matter and a number 
of others which might be referred to. This says to the Treasury De- 
partment, if two or more rates of duty should be applicable to any im- 
ported article it shall be classified for duty under the highest of such 
rates, 

Another object of the provision is to prevent the evasion of our laws 
by changing the names of articles and seeking new construction of the 
Treasury or the courts on old matters under new names. It isto compel 


Why did they not present a report 
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importers to invoice their goods by their true character. Is the state- 
ment satisfactory to the gentleman? 

Mr. HUTCHINS. It is not satisfactory; and I should like to make 
this suggestion 

Mr. KELLEY. Please make it, then, in the time of your own side of 
the House, for the time I am speaking in is taken from some who are to 
succeed me. 

Mr. HUTCHINS. I wish to understand the matter. 

as: KELLEY. I have given you all the information I have on the 
subject. 

Mr. HUTCHINS. It is not satisfactory. 

Mr. KELLEY. I now yield the floor to the other side of the House. 
How much time have I disposed of our portion ? 

The SPEAKER. Twenty minutes. 

Mr. CARLISLE. Mr. Speaker, at this late hour of the session I 
shall not attempt to make anything like an elaborate statement con- 
cerning this report and the effect its recommendations, if adopted, will 
have on the proposition sent to us by the Senate and on the existing 
law. Under other circumstances I should not consider it necessary or 
proper to say anything at all; but inasmuch as the distinguished chair- 
man of the committee has not even attempted to give the House anex- 
planation of the changes proposed, I think it is the duty of some one 
on this side to submit a brief statement. 

I believe, Mr. Speaker, that the public sentiment and the public in- 
terest demand a very material reduction of taxation, and I regret ex- 
ceedingly that the committee has not been able to bring before the 
House such a measure of relief as will command the general support of 
this side or be ed as asatisfactory adjustment by the great body 
of producers and consumers in the country. I have announced here 
more than once during the progress of the debate on this subject that I 
stood ready to vote for an average reduction of even 20 per cent. justly 
and equitably distributed among all the articles subject to taxation 
under our customs laws. The same declaration has been made, sub- 
stantially at least, by several other gentlemen on this side, but it has 
so far failed to reccive a favorable response from those who control the 
legislation of the House. The proposition now submitted does not, in 
my judgment, make a reduction of much more than one-half of that 
amount, It may be true as stated by the gentleman who has just 
spoken [Mr. KELLEY] that the total reduction proposed by the bill may 

ibly amount to sixty-five or seventy million dollars; upon that sub- 
ject, however, Iam not prepared to speak accurately, because the time 
which has elapsed since the report wasagreed upon by the conference 
committee has not been sufficient to enable me to make the necessary 
investigations and calculations. 

But, sir, even if that be true, it is conceded by the gentleman who 
has just addressed the House that from forty-two to forty-five million 
dollars of that reduction is taken off the internal-revenue taxes, leay- 
ing the remainder, not exceeding $24,000,000 or $25,000,000, to come from 
customs duties. At least twenty-two or twenty-three millions will he 
taken from tobacco, snuff, and cigars; about fourteen millions from the 
taxes on bank capital and deposits and checks; some three millions 
from matches; while out of the $24,000,000 or $25,000,000 proposed to 
be taken from the tariff duties nearly $11,000,000 will come from the 
single article of sugar. 

Now, sir, this subject has been under consideration in this House and 
at the other end of the Capitol for more than a month, and upon cer- 
tain questions involved in this report test votes have been taken in both 
legislative departments. When gentlemen come to examine the report 
made by the conference committee they will be, I think, surprised to 
find that in some very important instances the deliberate judgment 
both of the House and Senate has been disregarded, and duties have 
been placed at higher rates than either of those bodies had agreed to 
adopt. The first article of any consequence upon which a change of 
duty is recommended by the report is common earthen and stone ware, 
printed, painted, or gilded. The report proposes that this ordinary 
earthen and stone ware, which now pays a duty of 40 per cent. ad va- 
lorem, shall hereafter pay a duty of 60 per cent. ad valorem, an apparent 
increase of exactly 50 per cent. in the rates of duty on this article in 
common use among all—no, not among all classes, but among very large 
classes of the American people who are unable to buy or use the more 
expensive articles of China, porcelain, or bisque ware. 

I have said that this is an apparent increase of exactly 50 per cent. ; 
but it ought to be stated in this connection that the duties upon com- 
missions, charges, and packages are proposed to be abolished by this 
bill, which upon these common articles of earthen-ware may amount 
to 15 or 17 percent. upon the duty. Deducting 17 per cent., the highest 
rate that has yet been claimed by anybody upon this floor, from the 50 
per cent. proposed increase, we find that this report proposes to make a 
clear net increase of 33 per cent. in the duty eg this article over the 
rates prescribed by the existing law. I regret that the gentleman from 
Pennsylvania did not see prope: to gro the House some reason why 
this enormous increase of duty should be made. It is not a matter of 
such little consequence as to pass unnoticed either here or in the coun- 


try. 
The next important change by the report is upon the arti- 
cle of iron ore. e 
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sideration of the question, voted in Committee of the Whole that the 
duty upon iron ore should be fixed at 50 cents per ton. The Senate in 
the proposition sent to the House as a substitute for the internal-rev- 
enue bill inserted the same rate of 50 cents per ton uponiron ore. The 
existing duty upon that article is 20 per cent. ad valorem, which is equiv- 
alent to an average rate upon all the kinds of ore, rich as well as poor 
in metal, of about 57 cents per ton. But on the poorer grades of ore, 
those which contain proportionately less metal, 20 per cent. ad valorem 
will amount to much less than 57 cents per ton, while on the better 
classes or grades it willamount to more. The rate of 50 cents per ton 
was recommended by the Tariff Commission und agreed to by both 
Houses of Congress, and consequently the committee of conference had 
simply to consider a proposition which had met the concurrence of both 
the bodies it represented, a proposition fixinga duty of 50 cents per ton 
upon iron ore, a raw material which lies at the very foundation of all 
of the iron and steel industries of the country. And permit me to say 
hereagain thatif we are ever to make rational and permanent reductions 
in our customs-revenue system we must begin at the bottom; we must 
inake the reductions first upon the raw material, and then those who 
are engaged in making the finished products from it can bear corre- 
sponding reductions upon their articles, and ultimately the consumer 
will be reached and benefited. 

Sir, it has been well said that iron is the imperial metal. That 
nation which can make the cheapest iron will necessarily control the 
commerce of the world. It will control ship-building and the carrying 
trade; it will supply the material for the construction of railroads, and 
it will manufacture and sell to other parts of the world the machinery 
and agricultural implements required to develop the resources and 
trade of their people. The ability to produce cheap iron and steel has 
contributed as much as anything else to secure for England her present 
commercial supremacy throughout the globe, and she will doubtless 
continue to hold that supremacy until some other nation can success- 
fully compete with her in the production of these indispensable articles. 
But according to this report we are not to have cheap iron or steel in 
this country. Disregarding the deliberate judgment of both Houses, 
the committee now proposes to increase the duty upon iron ore exactly 
50 per cent. above the rate agreed to in the bill; that is to say, the daty 
is to be increased from 50 cents per ton to 75 cents per ton upon all ores, 
rich and poor alike. I have no time to comment on this proposition 
as it deserves, but merely state the fact and leave the House to form its 
own judgment as to the justice and propriety of the proposed increase. 

When we came to the next classification in the same clause, relating 
to sulphuret of iron, or pyrites, which is brought into this country 
mainly for the purpose of extracting the sulphur in order that sulphuric 
ucid may be produced for fertilizing purposes, the same rate of 75 cents 
per ton was put upon the article, and in addition thereto 2} cents per 
pound upon all the copper contained therein if it was found to contain 
over 2} per cent. of copper by any assay that might be applied to it. 
The bill as the Senate sent it to us exempted this pyrites from any ad- 
ditional duty over 50 cents per ton, provided it did not contain more 
than 3} per cent. of copper by the dry assay. But your committee of 
conference proposes that an additional duty shall be imposed upon it 
if it contains over 2} per cent. of copper by any assay or test that may 
be applied to it. It is well understood that the dry assay would not 
develop as large a percentage of copper as the wet assay. Hence the 
words dry assay were stricken out, so that still greater quantities of 
these pyrites might be brought under this additional duty. 

I am not undertaking, sir, to make an argument; I simply want to 
state the facts in order that this House and the country may know 
exactly what it is that this committee recommends. The next thing 
engaging the attention of the conference committee was steel rails, 
another article upon which both the House and the Senate had expressed 
their judgment. By a vote in this House the rate upon steel rails had 
been put at $15 per ton. In the proposition sent to us by the Senate 
the rate was put at $15.68 per ton; and yet this committee, sent out to 
reconcile what were sup to be differences of opinion between the 
two branches of the legislative department, again disregarded the delib- 
erate judgment of both of them and put the duty at $17 per ton; thatis 
to suy, $2 over the rate agreed to by the House and nearly a dollar and 
a half per ton over the rate agreed to by the Senate, when the fact is 
that cither of the rates proposed by the House or the Senate is practically 
prohibitory at the present prices. ra $ 

Sir, if this House is willing to agree to these propositions which I 
have just mentioned in which its judgment was disregarded and the 
judgment of the Senate also set at defiance, other gentlemen must take 
the responsibility fur it; I will not carry it on my shoulders, f 

Then we came to the article of bar-iron; and I am very much afraid 
I will not be able to go through the list without cousuming too much 
of the time on this side. [Cries of Go on!] We found there three 
classifications—one with the rate of duty at $1 ton, the next with 
$20 per ton, and the third with $22 per ton. The committee of con- 
ference recommends on the first classification that there shall be a re- 
duction of 8 cents per ton; that is to say from $18 to $17.92. But to 
compensate for that it recommends that on the next classification there 
shall be an increase from $20 ton to $22.40 per ton, which is $2.24 
higher on all descriptions of 8 embraced in that classification than 


this House voted in Committee of the Whole a week or ten days ago. 
The description of bar-iron which this report proposes to put at $22.40 
per ton was put by the House at $20.16 per ton, and by the Senate at 
$20 per ton. The gentleman from Kansas [Mr. HASKELL] shakes his 
head, but I repeat the statement, and here are the bills lying on my 
table which any gentleman can take and compare for himself. I have 
not time to read them now. The description is a little different ver- 
hally, because this report does not say anything about the width; 
neither does the other classification of the Senate say anything about 
the width, but it covers identically the same article, 

Mr. HASKELL. The whole classification is changed. 

Mr. CARLISLE. Three classifications are made. But the Senate 
has put in as its second classification a part of that which was our first 
classification. We put it at $20.16 in the House bill. It was $20 by 
the Senate bill, and it is proposed to be put at $22.40 per ton by this 
report. f 

Then on the first classification of sheet-iron this conference commit- 
tce proposes to increase the duties over the Senate bill, not over the 
House bill but over the Senate bill, to the extent of $2.24 per ton. 

It also proposes to insert the following proviso, which is entirely new 
in our tariff legislation and which will operate most injuriously upon a 
large and valuable industry, besides greatly increasing the cost of many 
useful articles of household ware. This is the proviso: 


Provided, That plate or sheet or tagyers iron, by whatever name desigy 


pated, 
2 than the polished, planished, or glanced herein provided for, which has 
jeen 


ickled or cleaned by acid, or by any other material or process, and which 
is cold-rolled, shall pay one-quarter cent per pound more duty than the corre- 
sponding gauges of common or black sheet or taggers iron. 


The etfect of this will be to impose an additional duty of $5.60 per 
ton on all plate or sheet iron when pickled or cleaned and cold-rolled, 
making on sheet-iron not thinner than No. 20 wire-gauge, $30.24 per 
ton; thinner than No. 20 and not thinner than No. 25, $32.48; thinner 
than No. 25 and not thinner than No. 29, $39.20 per ton. There are 
many millions of dollars invested and many thousands of hands em- 
ployed in this country in the manuficture of enameled ware from 
sheet-iron that has been pickled or cleaned and cold-rolled, and this 
provision will be a heavy blow to that great industry as well as to the 
people ut large who purchase and use their goods. I believe that most 
if not all the iron used in the manufucture of these articles, such as 
buckets, pitchers, &c., has to be imported, on account of the fact that 
our domestic iron has not suflicient ductility to bear the heavy, deep 
stamping to which the material is necessarily subjected. The duties 
are already very high, almost prohibitory in fact, and if this report 
shall be agreed to there is great danger that the production of these 
wares will cease in this country and many workmen be thrown out of 
employment, uot for the want of whut is called protection, but because, 
in order to protect somebody else, who does not nced it, the duties are 
placed so high as to deprive them of the material to work upon. 

When we come to steel, one of the most important items in the bill, 
an entire reclassification was made different in every respect except one, 
not only from what was done in the Senate but trom what was done 
herein this House. The only respect in which this proposition as now 
submitted by the committee of conference corresponds with the action 
of this House is, that on steel worth less than 4 cents per pound it 
proposes to impose a duty of 45 per cent. ad valorem. 

Mr. HASKELL. The next class is just like it. 

Mr. CARLISLE. I beg on. It is true the next classification is 
like it as it stands now. e rate was reduced from 2} cents to 2 cents. 
So that in those two respects instead of one, as just stated by me, there 
is a correspondence between what was done by the House and what is 
recommended by this committee. But in every respect it is different 
from the classification recommended by the Senate, and in most re- 
spects different in rates also. 

And now, sir, let us look for u moment at this remarkable clanse on 
stecl. In the first place the Senate proposed that on all these kinds of 
steel valued at Scents or less per pound the duty should be 40 per cent. 
ad valorem. The committee of conference proposes to strike ont 5 and 
draw the line at 4 cents per pound and raise the duty to 45 per cent. ad 
valorem, thus increasing both ways—first by lowering the value of the 
article to which this duty shall apply, and next by increasing the per- 
centage of the duty itself. 

Large quantities of steel are now admitted at 30 per cent. ad valorem, 
while some kinds pay 45 per cent. ad valorem, the question as to the rates 
depending on whether the steel is classed: as steel simply or as manu- 
factures of steel not otherwise provided for. Now it is proposed to put 
45 per cent. on all of it, and I shall show to the House that this is 
a most unnecessary and unjust discrimination against the lower and 
cheaper grades of steel—the Bessemer, Thomas-Gilchrist, and other 
classes of steel of that character. 

On the next grade or classification the committee of conference pro- 

that there shall be a duty of 2 cents per pound—that is, on all 
steel valued above 4 cents and not exceeding 7 cents per pound. Any 
gentleman can easily make the calculation for himself and ascertain 
what equivalent ad valorem that will be. If that steel is worth 6 cents 
per pound, 2 cents per pound 5 ad valorem; if it is worth 
7 cents per pound, 2 cents per pound is about 28} per cent. ad valorem. 
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This is crucible and yet on the low grades of Bessemer steel, 
out of which rods are e to manufacture wire fencing, it is proposed 
to impose 45 per cent. ad valorem. When we come to the next classifi- 
cation between 7 cents and 10 cents we find a rate of 2} cents proposed, 
and on that a similar calculation shows that if the article be worth 9 
cents per pound, the duty will be equivalent to 30 per cent. ad valo- 
rem; if it be worth 10 cents per pound, the duty will be 274 per cent. 
ad valorem. If it should be worth 74 cents per pound, which is about 
the lowest grade that could be admitted under this classification, the 
equivalent ad valorem would be less than 37 per cent. Then on all | *° 
valued above 10 cents per pound the duty is 3} cents per pound; if that 
steel is worth 11 cents per pound the ad valorem rate will be 29 per 
cent. If it is worth 12 cents, the ad valorem rate will be 27 per cent. 

It will be seen, therefore, that as the value of the article increases 
the ad valorem decreases all the way through, so that we have here 
presented for our indorsement the extraordinary proposition that there 
shall be imposed upon these low and common grades of steel a much 
higher rate of duty than upon the very finest grades of crucible cast- 
steel. Why is this? I regret that the gentleman from Pennsylvania 
[Mr. KELLEY] did not consider it his duty to explain to the House and 
the country the reason for this discrimination against the steel which 
is now coming into general use throughout the country, and which by 
reason of improved processes and methodsin its manufacture will soon be 
as cheap as iron itself. Why should it pay a higher rate of duty than the 
steel used in the manufacture of razors and the finest qualities of cutlery? 
Are the farmers of the country realizing such exorbitant profits from 
their industries that the Government is justifiable in taxing their fenc- 
ing and their tools and implements higher than it taxes the material 
used by the manufacturers of fine cutlery? It is proposed not only to 
give these manufacturers the advantage in the rates of taxation imposed 
upon their material, but it is also proposed to protect them at the ex- 
pense of the consumer by a duty of 50 per cent. upon the products of 
their industries. For them the rule is low rates upon their material 
and high rates upon their finished product, while for the farmer therule 
is high rates upon the material and free competition with all the world 
in the sale of his products. 

It seems to me that some explanation ought to be made to the repre- 
sentatives of the people before they are expected to vote for propositions 
so extraordinary as those appear to be. 

In reference to steel wheels and steel-tired wheels for locomotive and 
railway purposes, the committee of conference adopted the House clas- 
sification, but agreed to the Senate rate on the finished article; and I 
desire to call the attention of my friend from Illinois to the rate pro- 
posed on the material from which the wheels are made. It is proposed 
to put a duty of 2 cents per pound upon ingots and blooms and blanks, 
which the manufacturers of steel wheels and steel-tired wheels arenow 
using in this country, and this rate is to be imposed, in the language of 
the bill, without regard to the degree of manufacture.” 

Allsteel not otherwise provided for is admitted under the existing 
law at 30 percent. ad valorem. The Senate had proposed 30 per cent. 
ad valorem in the bill sent to us, but a majority of the conferees on the 
part of the House asked, and the Senate conferees agreed to increase 
the duty. exactly 50 per cent.; and it is soreported, that is to say, there 
is an increase from 30 per cent. ad valorem to 45 per cent. ad valorem. 

Now, it seems to me, with all respect to gentlemen on the other side, 
that this proposed in the law, which will ultimately embrace 
large classes of importations, ought to have been explained to the House 
by those who are responsible for the report and who must be responsi- 
ble for such legislation as may result from it. 

Then again, this ee eee to increase the duties upon large 
classes of cotton goods upon a very large class of woolen goods. 
Raw cotton is free and there can be no argument made in favor of an 
increase of duties upon manufactured cotton goods on the ground that 
the raw material is subject to a duty as is sometimes urged in the case 
of woolen goods. With free or nearly free material and with the ex- 
perience of many years in the man of cotton goods, the time 
has come when the duties should be diminished instead of increased. 

I see the gentleman from Rhode Island [Mr. CHACE] smiling. It is 
true there is a little duty upon dye-stufis, and also a duty upon the 
machinery used in the man’ of cotton goods. But if I were to 
make an argument from my friend’s standpoint, I would be compelled 
to contend that the effect of those duties is to give the manufacturers 
a machinery and cheaper dye-stuffs than they would otherwise 

ve. 

I do not, however, agree with that argument, but believe, and gentle- 
men upon the other side believe, as is clearly manifested when they 
come to act practically upon these matters, that the imposition of a 
duty on the foreign article enhances the price of the domestic article. 
If this be not so, why do we hear day after day on this floor and else- 
where that we must impose high rates of duty on the finished products 
because we have imposed duties upon the material out of which they 
are made? 4 

The practice of the gentlemen upon this subject has never conformed 
to their theory, for in every instance when they arecalled ipon to vote 
here upon their ilities as legislators they indorse the doctrine 
which we on this side have maintained from the beginning, and insist 


that the imposition of a duty upon the raw material demands the impo- 
sition of a compensatory duty upon the finished product made from it. 

The cotton goods to which I was about to refer are admitted under 
the present law at 35 per cent. ad valorem. This report proposes: 

On stockings, hose, half-hose, shirts, and drawers, fashioned, narrowed, or 
shaped wholly or in part by knitting machines or frames, or knit by hand, and 
composed wholly of cotton, 40 per cent. ad valorem. 

And again: 

Cotton laces, embroideries, insertings, trimmings, lace window-curtains, cot- 
n damask, hemmed handkerchiefs, and cotton velvet, 40 per cent. ad valorem. 
The importations during the last fiscal year of the classes of goods 
which include these articlesamounted in round numbers to $17,000,000. 
Notall of that$17,000,000, however, consisted of these particular articles; 
but the gentleman from Massachusetts [Mr. RUSSELL], who I regret to 
say has been called home, substantially admitted in his remarks here 
when the bill was under discussion in this House that two-thirds of 
these importations would be affected by this proposed increase of duty. 

Mr. ROBINSON, of Massachusetts. Permit me to interrupt the gen- 
tleman long enough to say that my colleague [Mr. RUSSELL] is un- 
avoidably absent on account of sickness in his family. 

Mr. CARLISLE. Iam aware of that fact and regret it very much. 

The calculations submitted by the Committee on Ways and Means 
from the Bureau of Statistics were based upon the assumption that the 
proposed increase of duty on cotton goods would apply to only one-third 
ofthatimportation. I have always contended, as gentlemen who heard 
my temarksat the beginning of the discussion will remember, that it 
would embrace about two-thirds of the importations; and the gentleman 
from Massachusetts [Mr. RUSSELL], I repeat, substantially admitted 
that fact in the debate. 

Here, then, is a proposition to increase the duties on an importation 
of cotton goods amounting last year to $11,500,000, being two-thirds 
of $17,000,000. For what reason? No increase is proposed upon any 
material which enters into the manufacture of those goods. They are 
in large necessary articles of clothing in common use among all 
classes of the American people, the laboring people, whose welfare gen- 
tlemen upon the other side are so anxious to promote, as well as those 
of larger means. 

Why has not some reason been given by the gentlemen in charge of 
this report for this proposed increase? Does the gentleman think that 
the country will overlook this? Do gentlemen think the representa- 
tives of the people here on this floor will not be called on when they 

home to tell their constituents why it is that they have imposed ad- 
itional duties upon their clothing at a time when they had been prom- 
ised relief from excessive taxation? Sir, that question and many others 
which gentlemen now appear tothink very trivial will be pressed upon 
their attention when the people come to review this legislation. 

Then, on a large class of woolen goods another very material increase 
of duty is proposed. This report proposes to reduce the duty upon 
wool, the material which enters into the manufacture of these articles, 
to the extent of about 18 per cent. if we leave out of account the re- 
classification, the precise effect of which can not now be ascertained. 
Yet it is proposed to increase the duties on all-wool dress goods, for 
women’s and children’s wear, from 6 cents per square yard and 35 
pe cent. ad valorem, or 8 cents per square yard and 40 per cent ad va- 

orem—the rates under the present law being dependentupon the value 
of the goods—up to 9 cents per square yard and 40 per cent. ad valorem. 
No matter what they may be worth, no matter how cheap the article 
itself may be, it must pay under this bill 9 cents per square yard and 
40 per cent. ad valorem. 

Mr. ANDERSON. That is an increase over the present law. 

Flog 1 Ves, RE an increase over the present law 2 5 
as o presently, a very largo importation of goods. ese 
are the cheap, all-wool 5 

Mr. CIA Oh, no. 

Mr. CARLISLE. Ves; these are the cheap, all-wool dress goods. I 
am not speaking now of those goods having a cotton or other vegetable 
warp, but simply of the all-wool goods. 

Mr. CHACE. The gentleman is mistaken, as I will show hereafter. 

Mr. CARLISLE. They are what is usually denominated the ‘‘Sun- 
day wear” of the laboring people of the country. ‘There are several 
sainples of them in the committee-room, which gentlemen can examine 
if they choose. They are a smooth, attractive quality of all-wool goods 

aes | by laboring men forthe Sunday wear of their 
wives and and I have assurances from the largest importing 
honse at Cincinnati that this increase will include about 95 per cent. of 
the importationsnow made under the classification to which they belon 
in the present law. From New York my information is that it wil 
include from 75 to 80 per cent. of the importations. Importers of course 
differ in their estimates, as each one examines his own importations and 
forms his opinion accordingly. But assuming that it embraces only 
75. per cent., let us see what the effect will be. Last year the entire 
importation under the classification to which these goods now belong 
was $15,241,149.77, upon which the Government collected a duty of 


ese fig show very clearly that the gentlemen who prepared 
Shes schedules upon onina sand woolen goods knew what classes were 
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being imported and just how these increases would operate upon the 
people who buy and use these articles. The gentlemen on the other 
side who advocate this report ought to give the House and the country 
some reason for this proposed increase. 

Mr. HASKELL. Will the gentleman permit me a remark? 

Mr. CARLISLE, If the gentleman desires to ask a question I will 
yield. 

Mr. HASKELL. It is not a question. 

Mr. CARLISLE. Mr. Speaker, I ought to say in this connection that 
only a small quatftity of these all-wool dress goods are now imported 
at the rate of 6 cents per square yard and 35 per cent. ad valorem, be- 
cause as a general thing they are worth over 20 cents per square yard. 
The present law is that if they are worth less than 20 cents per square 
yard the duty shall be 6 cents per square yard and 35 per cent. ad va- 
lorem; but if worth over 20 cents per square yard the duty is & cents 
per square yard and 40 per cent, ad valorem. Now, the proposition is 
to make them all pay 9 cents per square yard and 40 per cent. ad va- 
lorem, no matter whether they be worth more or less than 20 cents per 
square yard, at the same time reducing the duty on the wool, which is 
the only material from which these goods are manufactured, thus in- 
creasing the profit of the manufacturer and injuring other industries of 
the country just as much entitled to consideration at our hands asthey 


are. 

Sir, I entertain no feeling of hostility toward gentlemen engaged in 
the manufacturing industries of the country. They are honorable and 
useful callings, and I would enco and promote them by every 
legitimate means in my power; bnt when we are asked to increase the 
taxes upon the people at large for the benefit of certain gentlemen who 
simply desire to make experiments in the manufacture of these goods, 
every consideration of right and justice demands that we should refuse 
to do so. These goods are not now made in this country to any consid- 
erable extent, and the sole purpose of this clause is to tax the whole 
people of the country, the laboring men and women in every State 
and county and neighborhood, in order that some manufacturer may try 
the experiment of making this particular class of goods. The estab- 
lishments now turning out this class of goods in this country have grown 
up under the rates now prescribed by law; and if they have supported 
their business and made reasonable profits under these rates there 
would seem to be absolutely no reason why the people should be taxed 
more than they have been heretofore. 

Mr. PAGE. I would like to ask the gentleman one question—for in- 
formation purely. In the judgment of the gentleman from Kentucky 
does this bill as now proposed by the conference committee increase or 
diminish the protection to the wool-growers of the United States? 

Mr. CARLISLE. Why, there is no question that it diminishes it at 
least 18 per cent.—— . 

Mr. PAGE. U ask the question because I have not been here during 
the gentleman's speech. 

Mr. CARLISLE. I have made the statement, but will repeat for the 
benefit of the gentleman from California, that this bill proposes to make 
a reduction of about 18 per cent. upon the duties on wool if we leave out 
of account the reclassification, the precise effect of which can not he cal- 
culated. A word of explanation will enable the gentleman to under- 
stand my meaning. Under the present law if the wool is valued at 32 
cents or less per pound it pays a certain rate, but if it is worth more than 
32 cents it pays another and higher rate. I speak now of the first class 
of wool. This bill proposes that the line shall be drawn at 30 cents in- 
stead of 32 cents. It proposesa certain rate of duty upon all wool cost- 
ing not more than 30 cents, and another rate upon all wool costing over 
30 cents. This, as the gentleman will must have a tendency to di- 
minish the apparent amount of the reduction of duties as it applies the 
higher rate to a lower class of wool than if the present classification had 
beenretained. Thegentleman from Massachusetts [Mr. RUSSELL] made 
a calculation which brought him to the conclusion that the actual re- 
duction of the duties on wool by these rates and classifications is about 
13 per cent.; that is a clear net reduction of the duty on wool to that 
extent. 

Mr. ANDERSON. Before the gentleman from Kentucky concludes 
will he be kind enough to state what will be the effect of the conference 
report as com with the Senate bill instead of the House bill? 

Mr. CARLISLE. Does the gentleman mean on wool? 

Mr. ANDERSON. No; onthe whole thing. Before the gentleman 
gets through I would like that information. 

Mr. CARLISLE. Iam about through now, and would be very glad 
to yield the floor at once, but will give the gentleman such information 
as I can on the point indicated. g 

The report made by the conference committee, if adopted by the 
House, will make a very considerable increase over the rates proposed 
by the Senate, but it will be less than the bill which we had here in 
the House. As to the exact increase which this report makes over the 
Senate proposition as it stood originally, I am not prepared to be very ac- 
curate, because we have not time to make the calculation, and I 


OME HA OND, of Gene. Jon speak of i hole? 
. N 0 ou t as a whole 
Mr. CARLISLE.’ Yes; I of it as a whole. 


Another item to which I not allude is green-glass bottles, and 


this is another instance in which the committee of conference has dis- 
regarded the previously expressed judgment of the Senate and the 
House. The House proposed, after a full discussion and on a full vote, 
to impose a duty of 35 per cent. ad valorem on these bottles, while the 
Senate proposed to impose upon them a duty of only 30 per cent. ad 
valorem. Now, one would naturally suppose when the committee of 
conference went out toreconciledi ents between the two Houses— 
if we can assume there was a substantial disagreement here—it would 
have agreed practically upon the rates recommended by the one or the 
other, or a mean somewhere between them. Instead of that, however, 
we find this report proposes to impose a duty of 1 cent per pound on all 
these bottles, which, according to statements made here on the floor 
during the discussion a week or two ago, would be about 66 per cent. 
ad valorem, I believe. 

Mr. MCMILLIN. Beer-bottles? 

Mr. CARLISLE. Beer-bottles and bottles of like character. 

I will have to close my remarks, Mr. Speaker, in order that a little 
time may be left for other gentlemen on this side; but I desire to say 
again that I have been anxious to see this Congress pass some measure 
of actual relief to the people. I have been willing and am willing now 
to make what I consider large concessions in order to secure a just and 
equitable revision of the tariff. I can not to see incorporated in 
asingle measure all that in my opinion ought ultimately to be done; and 
if the absolute power to dispose of this great question were in my own 
hands to-day I would not make radical changes at once, but would 
be disposed to proceed by cautious and conservative methods to relieve 
pepe from taxation and to reduce the revenues of the Government 
without injuring or alarming the industrial interests of the country. 
We must all ize the fact that large interests have grown up under 
the existing system; that they have been fostered and encouraged by 
it, and that they have so adjusted themselves to itas to become ina large 
measure dependent upon the assurance that it will not be suddenly 
swept away. 

Under these circumstances, while I would strenuously insist upon 
actual and substantial reductions, I would be willing to accept very 
reasonable and moderate measures as satisfactory indications of a fixed 
purpose to relieve the people at large without embarrassing special 
interests. The business of the country will soon adjust itself to any 
reasonable change that may be made, but it must be more or less in- 
jured by the agitation which inevitably results from persistent refusals 
to settle our revenue system upon a just and permanent basis. The 
people demand justice and stability in tariff legislation, and when 
these essentials shall be secured the manufacturing industries of the 
country will no longer require the interposition of the Government to 
force prices up and give them the control of the home market, but will 
become self-reliant and self-sustaining. Then, sir, all our great indus- 
trial interests will grow and prosper together, and we will go on devel- 
oping our wonderful resources and augmenting the wealth and power 
of the country through all time. [Applause on the Democratic side ] 

Mr. KELLEY. I now yield for ten minutes to my colleague on the 
committee, the gentleman from Kansas [Mr. HASKELL]. 

Mr. HASKELL. Mr. Speaker, I think it has become apparent to 
the Honse and to the country that the road to the conclusion we hope 
to reach this day on the tariff question has been one hedged about with 
difficulties and one that has been filled with all manner of obstacles to 
our p That the bill as reported from the committee of confer- 
ence to this House for its action is in all res such a one as I would 
make I cannot assert. But it is a bill that is infinitely superior to the 
present law, and superior to the original Senate bill, both from the 
standpoint of the importer and merchant and from the standpoint of 
the manufacturer. It is a bill in which the rates are not in some in- 
stances high enough as I think to give adequate protection; yet the 
bill as a whole is fairly protective to the great interests of the nation, 
to all its leading industries. It is a bill, considered in all its features, 
based on the income to the Government the last year, that makes a 
reduction of from seventy to seventy-five millions of dollars of taxation. 

Every member in this House, Mr. Speaker, is familiar with the work 
of a conference committee. Every member in this House will bear me 
witness, willing witness, those who have served on such committees, of 
the difficulty that stands in the way of an adjustment of differences of 
the many opinions that must be harmonized. Those difficulties were 
overcome and those opinions harmonized to the best possible effect. No 
special interest was allowed to stand in the way of the conference in the 

i of its duty to the whole country, that of putting a bill into 
the House and Senate for their action at the earliest possible moment. 

My friend from Kentu [Mr. CARLISLE] criticises the bill, and, as 
I understand, declares his intention to vote against it. He makes an 
argument upon this floor on the provisions of the bill as if the com- 
mittee of conference had reported a bill to this House totally different 
from the action either of the House or of the Senate. 

I desire to state, Mr. Speaker, that in all great lines of stipulation 
you will find that it is neither more nor less than the outlines of the 
House bill or the bill that was considered in the Committee of the Whole 
of this House. Changes have been made, to be sure, but they are changes 
that were needed to make the Senate bill as near the House provisions 
as possible. 
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This matter of ore my friend from Kent alluded to. Now, we 
increased the rate of duty 25 cents a ton, according to the specific rate. 
But there is a decrease upon the other hand which was made, and to 
which my friend from Kentucky did not see fit to allude. The House 
bill provided that this ore should pay a duty of 50 cents a ton, and upon 
every pound of copper that it contained it should pay a duty of 2} cents 
a pound upon the amount of pure copper secured. Many of the ores 
that are imported in this country are copper ores from Spain. Now, 
what did we do in the conference committee? We pl the duty at 
75 cents a ton instead of 50, and allowed any ore containing less than 
2 per cent. of copper to come in at the same rate; or, which is the same 
thing, to let ores that contain small percentage of copper come in free, 
so far as the copper duty is concerned. And this isin larger part acom- 
pensation for the increase on the ore. The House bill taxed all the ores 
that had the least trace of copper in them. 

Mr. CARLISLE. Not on the iron ore. 

Mr. HASKELL. Ah, but the copper ore here is the iron ore; and that 
is the ore that is touched by this specific provision of the bill in very 


large part. 

Mr. HUBBELL. May I ask the gentleman from Kansas what was 
the inducement held out to the conference committee to allow copper 
ore to come in free practically, while they raised the duty on iron ore ? 

Mr. HASKELL. We did not provide that all copper ore should come 
in free as a matter of fact. We exclude all copper ore except such as 
has less than 2 per cent. of copper in the ore, and the conference com- 
mittee thought that it would not be wise or just to undertake to im- 
pose a duty upon ore containing a less per cent. of copper than that. 

Now, Mr. Speaker, in reference to crockery-ware. The provisions of 
this bill are the same as the House bill. You all heard the ment 
and n majority of the House voted forit. The pig-iron provision of the 
bill is the House bill. You all heard the argument and a majority 
voted for it. The duty on railroad bars is increased over either the pro- 
vision of the House or the Senate bill; but how much? Two dollars 
over the House bill, and one dollar and some cents a ton simply over 
the provisions of the Senate bill; and the present law is $28 per ton. 
Eleven dollars a ton, therefore, has been taken off railroad iron, even 
by the conference report; and yet the gentleman from Kentucky con- 
templates voting against the bill because he can not get a dollar or two 
more off of it. Galvanized plate is reduced in the conference report 
from the rate of the House a quarter of a cent a pound. Steel ingots 
and the whole Bessemer and crucible steel provision, with a single ex- 
ception, is the same as was voted by this House; and that one single 
point of difference is simply a difference of classification. We make a 
dividing line at 10 instead of 11 cents per pound, as the House fixed it 
at 11. Aside from that there is no change from the House rates; and 
the whole provision of crucible and Bessemer steel business, including 
blooms, cogged ingots, blanks, and shapes of steel, the entire category 
of steel, the whole vast interest of and iron of the country, is as 
you fixed it, and within 5 per cent. of what the Senate fixed it, and less 
than what the Tariff Commission fixed it as to its crude forms. Steel 
not otherwise provided for is the same as that at which the House 
fixed it, 

The gentleman from Kentucky complains because we raised it above 
the Senate provision. Wedid. Why? Because we had made enumer- 
ated forms of steel in the House here 45 per cent., and the unenumerated 
the same; they made it 40; then they made their unenumerated forms 30 
percent. What was that? It was aninducement of 10per cent. given to 
every foreign manufacturer of steel to change his forms and names in order 
to get 10 per cent. less of a duty rate. There is not a custom-house in 
the United States in which importations of steel are made that would 
not have been thrown into hopeless confusion by this provision of the 
Senate bill, and it would have ended in endless litigation and lawsuits 
if the conference committee had not changed the Senate rate and made 
enumerated forms of steel and unenumerated forms of steel precisely 
the same rate ad valorem. Then the Senate, when it had got through 
with the entire metal schedule, after putting 40 per cent. upon blooms, 
left only 35 per cent. upon the finished manufactures of iron and steel. 
The conference committee simply put the same rate upon blooms and 
upon enumerated and unenumerated forms and upon the Bessemer 
steel, and then fixed the finished goods and manufactures also at the 
same rate through and through, so that the whole great mass of the 
iron and steel manufactures of the country should have the same rate 
ad valorem, the one with the other, and that is all. So that in sub- 
stance, as fur as the House has considered the bill, the report of the 
conference committee, in general terms, has the commendatory vote of 
this House, and the schedules presented by the conference that were 
not considered by the House are in nearly every feature the same as 
were reported to the House by the Ways and Means Committee. 


[Here the hammer fell. 
1 yield five minutes to the gentleman from 


Mr. CARLISLE. I 
Ohio [Mr. ROBINSON]. 

Mr. ROBINSON, of Ohio. Mr. S. , I am opposed to the pas- 
sage of this conference report for the reason that I consider that the in- 
terest I represent has been wrongfully treated. I have in my district 
641,000sheep. I have had some experience as a wool-grower. I know 
that wool-growing to-day in Ohio and in the old States is barely profit- 
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I know to-day that the farmers of Ohio have continued in this busi- 
ness under the assurance and under the expectation that the same pro- 
tection that has been extended to them since 1867 would be continued. 

When I have gone to gentlemen on this floor and have appealed to 
them in the interest of the wool-growers of Ohio and in the interest of 
600,000 wool-growers in the United States I have been met with the 
statement that the National Wool-Growers’ Association have consented 
to this reduction on wool. But let me ask who compose this National 
Wool Growers’ Association. I know the term national“ gives it a 
high-sounding title. But I want to say to the gentlemen on this floor 
I am informed that but four men were present at that conference, but 
four men there to represent the great wool-growing interest of this coun- 
try. Two of them were selected, one of them to be president, the other 
secretary of thatassociation. They come down here and in connection 
with the National Woolen Manufacturers’ Association of the United 
States they agree to this schedule. They have not consulted a single 
wool-grower in the United States; not a single representative from a 
wool-growing district in the United States. Not one single representa- 
tive in Congress has been consulted as to this schedule. Those parties 
have gone before the Committee on Ways and Means and before the 
Turiff Commission, and have represented that this schedule that has 
been agreed upon was perfectly satisfactory to the wool-growers of the 
United States. 

That, Mr. Speaker, isnot true. Not a single, solitary wool-grower. 
of the United States was before the commission that consented to this 
reduction. They were opposed toit. Take, for instance, Ohio. Let 
me read you the following from the National Wool Growers’ Associa- 
tion and the Ohio association: 

Prior to March 2, 1867, wool had no substantial protection. 

At that date the present law prescribing dutics on imported wools was passed, 
with the jointand unanimous recommendation of producers and manufacturers. 
Look at its results. At the date of its passage there were only 22,000,000 sheep 
in the United States, the annual 2 of wool was only 60,000,000 pounds; 


while to-day, sixteen years after the passage, there are 50,000,000 of sheep and 
4 2 e pounds, besides an aunual 


an annual pean of wool amounting to 
supply of 12,000,000 carcasses of mutton. he annual value of this produet is 
more than N. 000; the annual value of the mutton produet is $10,000,000; the 


AN) 

amount of capital invested in sheep alone is more than 80,000, 0%, while the 
capital invested in the land necessary for their sustenance is estimated ut not 
less than $1,000,000,000. This industry is divided among flock-niasters numiber- 
ing not less than 800,000, and gives employment to more than a million of per- 


sons, 

The act of 1867, while stimulating the production of domestic wool as above 
stated, and thus demonstrating the capacity of our country and people to fully 
supply the domestic demand, steadily, year by year, reduced the price of 
wool to the consumers from 51 cents per pound in 1867 to from 40 to 43 cents per 
pound at the present time, showing a steady decline (with slight variations ov- 
casioned by abnormal conditions) of 8 cents per pound, resulting directly from 
the competition in domestic production created by the tariff act of 1867. If this 
industry is permitted to continue without adverse legislation the country will 
enjoy in the future, as it has done in the past, its benefits and advantages. 

he Tariff Commission recommends a reduction in the duties on wool that ix 
ual to about 3 cents per pound, 
“This change, if it becomes part of a new law, will paralyze, if it does not de- 
stroy, our wool-growing industry—will flood our markets with foreign wools, 
notably those of abg By where 4,000,000 of people have now 80,000,000 of sheep, 
and where climate and pasturage combine to facilitate and cheapen the produc- 
tion of wool in such manner as to prevent our successful competition, 

The wool tariff of 1967 is the only law worthy of consideration that gives pro- 
tection to any agricultural interest; repeal it, and the interests of wool-growers 
will be seriously im led; its pursuits will be gradually discontinued; foreigs 
wools will be substituted for domestic wools, and our producers compelled to 
resort to other agricultural pursuits. 

To the Senators and members of 8 therefore, who represent agricult- 
ural districts where more or less wool uced, aud who think agricultural 
interests entitled to legislative consideration, we earnestly appeal. = 

We beg your careful attention to this subject. Wepray youto restore the tariff 
duties on wools as created by the act of 1867; we entreat you to take the text 
of that law asa basis, so as to retain the important provisions eliminated by the 
commission and to avoid the addition made by the commission, admitting wool 
on the skin duty free, except as to duty on the "skin alone.” 

It seems to us that there is absolute injustice to the interest of agriculture in 
the effort now being made to reduce the duty on wool, We believe that this 
sentiment is more general among the agricultural 3 than it is by many 

resumed to be, and we hope that it will not be ppointed by adverse legis- 


on, 
Tux NATIONAL WOOL GROWERS! ASSOCIATION, 
. MARKHA 


E 0 r ji M, Secretary. 
ROWERS’ ASSOCIATION, 
aod ey ee SPRAGUE, heerlen ; 
And the following from the Vermont Merino Sheep Breeders’ Asso- 


ciation : 


Whereas the present tariff on wool has developed that industry in the United 
States to the oxtent of producing about 250,000,000 pounds yearly, instead of 
about 60,000,000 pounds annually produced before the present tariff was applied 

and 


to wool; 

Whereas there are 1,000,000 or more persons ernployed in the production, 
with at least $250,000,000 capital invested I that 9 and believing that if 
either of the bills now before Congress becomes a law with the provisions for 
abolishing the ad valorem duty on wool, admitting wool on the skins free, aud 
omitting other safeguards in the present tariff to prevent the fraudulent entry 
and importation of wool, will prove not only detrimental to the wool-growers 
but demractive of that industry in the United States and a deliberate sacrifice 
ofthe interests of the large numbers employed and capital invested in it to further 
those ofa mae eae number of manufacturers and the wool-growers of other 
countries, w. wool can bè raised so cheaply as to make it impossible for those 
of this country to compete with: 

We, therefore, not only in behalf of the eee F er N of Vermont, but in the 
name of more than 1,000 members of the Vermont Merino Sheep Breeders’ Asso- 
ciation, scattered through half of the States, and in the interests of the wool- 

wers in every State of the Union, do ition Congress not to revise the nt 
ariff on wool, as is contemplated in the present bills before that honorable body, 
to ruin our interests and sacrifice our pro; Aud we earnestly request our 
Senators and from Vermont to stand by us in our perilandtake 
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such action as will tend to insure us against that destruction and aariin he 
lieving 5 the part ofthe other industries of the whole 
country not be fited by the destruction of ours. 
M. B. WILLIAMSON, President. 
ALBERT CHAPMAN, Scerefary. 
Since arriving in Washington I find the numbers given above are too small for 
the correct yn ra, yal ues, &. I would refer to the pamphlet signed by Messrs. 
e * ALBERT CHAPMAN. 

These petitions voice the sentiment of the wool-growers’ associations of 
the country. 

I know if we could havea separate vote on this proposition every 
Republican on this side of the House would yote to retain the tariff on 
wool at the present*rates. Why, the Ways and Means Committee of 
this House, after learning that the rates fixed by the commission did 
not meet the approval of the wool-growers of the country and had not 
been accepted by them, voted to restore the rates under existing law, 
and had we ever been permitted to vote upon the amendment in this 
House it would have passed by a large majority. We have seven 
months of pasture and five months of feed. Now, if you take the 
average cost of pasture for our sheep, it is 10 cents per head per month, 
Our farmers feed their sheep about three bushels of corn per annum 
during the five months of feed. In addition to this, there is the hay, 
und you can make your own estimate as to the pasturage, the corn, the 
feed, the hay, the expense of washing and shearing; and you will readily 
see there is very little left to the wool-grower of Ohio. 

Now, I am a protective-tariff man. I have voted with the protec- 
tionists of Pennsylvania and with the protectionists of New England 
with the assurance—the most positive assurance—that this great inter- 
est which I represent should be taken care of. What has been the re- 
sult? You have in this conference committee increased the tariff on 
woolen goods, But when we came to you and asked you to increase 
the tarii? on this single item, about the only item the farmers are pro- 
tected in, you have stricken us down; you have disregarded our ap- 
‘peals, the appeals of 600,000 wool-growers of the United States. 

I am gratified to state that the two conferees on the committee from 
Ohio, Senator SHERMAN and Representative MCKINLEY, made a most 
ullant fight to keep the old rates, so satisfactory to the wool-growers, 
in force, but were overridden by numbers, and could only emphasize 
their protest against this wrong by refusing to concur in the conference 
report. 

When the turiff of 1867 was enacted wool was worth 51 cents per 
pound. It is by its increased production through the encouragement 
you have extended to the American farmer that the present price of 
wool is fixed. 

Now I want to call your attention to the fact that wool to-day in 
“the Liverpool market or the London market which comes into competi- 
ction with wool that is raised by farmers of the United States is worth 
23 cents in those markets. Add to that the present tariff on that wool, 
about 13} cents, and yon have 364 cents. Add your commissions and 
insurance and freights, and you have the price of the wool produced in 
my district in the Boston or New York market to-day. 

You take from the farmers of Ohio $1,000,000 per annum upon their 
wool crop by the enactment of this legislation. I say to you it is the 
only interest that the farmers of this country are protected in. And 
you will stand up here and refase them this qust demand. I appeal to 
you, I appeal to the protective Republicans from Pennsylva I ap- 
peal to the protective Republicans from the New England States, and 
ask if you will permit the adoption of this rate and thus injure, as I 
believe, this most worthy industry? s 

[Here the hammer fell. J 

Mr. CARLISLE. I yield five minutes to the gentleman from Michi- 
gan [Mr. HUBBELL]. . 

Mr, HUBBELL. Iam ata loss, Mr. Speuker, tounderstand exactly 
on what process of reasoning or of concession your conference committeo 
report this measure to the House in its present shape. It seems toone 
unacquainted with it that one might well draw the inference that the 
labors of the committee were so protracted and sointense upon the ques- 
tion of iron in its various forms that other interests were given the 
go-by or were struck a deadly blow. 

If this House, after a full discussion, after long debate in the Com- 
mittee of the Whole, decided anything, they decided that copper ore 
should not be on the free-list. But here in this conference report we 
tind this conference committee giving away—what? Do they allow any 
low grade of iron ore to come in free? Not abit of it- But when they 
vome to copper, after listening to a debate which disclosed the peril this 
great industry was subject to, when they came to that item, what did 
they do. They allowed pyrites ores containing not more than 2 per 
cent. of copper to come in tree. In other words, they put in a measure 
of favoritism which allows Spanish ores to be imported and will abso- 
lutely close up the smelting establishments which were in operation 
under the present tarifflaw, and were importing their ores from Canada. 

Now, that is the proposition submitted here, ‘The only thing needed 
iu this bill for the copper interest was to protect it against the cheap 

ores. They could have yielded 2 cents a pound on pig, they could have 
„yielded 2 cents a pound on other forms of copper; but they did not yield 
that. They put 23 cents a pound on copper ore until you get down to 
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ore containing 2 per cent. of copper, and then they propose to let that 
ore come in 

There is only one class of ores that under this bill can come into 
this country free, and they are Spanish ores. They exist in mountains 
so that millions and millions of tons of those ores can be im- 
ported into this country. 

In the Lake Superior region we are mining at a profit ores that yield 
only seven-tenths of 1 per cent, of copper. Yet it is proposed to allow 
these 2 per cent. ores to come in free, which contain iron and sulphur 
sufficient to pay expenses and leave the copper a clear profit, against 
the labor and the capital of the country. 

This is a greater interest than people seem to understand. Nearly 
$100,000,000 have been invested in the enterprise of copper mining. Re- 
sults have not always been good; men who invest have to take risks. 
And yet by this conference report the copper interest of this country is 
thrown open to competition with the cheap ores of Spain and with no 
other ores in the world—the cheap ores of Spain that can be brought here 
as ballast. 

[Here the hammer fell. ] 

Mr. KELLEY. I now yield ten minutes to the gentleman from 
Georgia [Mr. SPEER]. 

Mr. SPEER. Mr. Speaker, I believe that if gentlemen will look at 
the general condition of the country and consider the demands of busi- 
ness they will take a patriotic view of this question. The wool man 
will look over and above his woolinterest, and the copper man will omit 
to remember his interest long enough to enable him to forget that there 
has been a slight reduction of the duty on copper. They will look at 
the immense work that this Congress has done in the direction of tariil 
revision, and will not strike down almost at the closing hour of the ses- 
sion the power of the Representatives to reduce taxes and give the people 
the relief which they demand. 

Sir, this Congress has acted with all of that conservatism and good 
judgment with regard to this great economic question which distin- 
guishes our English-speaking race. We first discussed the entire ques- 
tion anterior to the Tariff Commission. Then we provided for a tariff 
commission, and that commission put in its work. Then the commit- 
tees of the Senate and of the House took the matter in charge. From 
that day down to this moment Congress has been engaged, throngh its 
proper anthorities, in accomplishing what the people demand, tariff 
revision and relief to the business interests of this country. 

And now, when the work is done, when the conference committee 
has agreed, when the Senate has adopted the report of that committee, 
we are called upon to defeat this action and to deny the proposed relief 
to the people, because this man here docs not got all he wanted and 
that man there does not get all he wanted. That is not right, not just 
to the people of this great country. 

You cin not in legislation do any more than you can do in any other 
business. Noman can get everything he wants. Inany practical busi- 
ness if you can not get the thing you ask, you onght to take the next 
best thing to it. The people of this country do not want to go over 
this question again; they do not want to have another trial of this ques- 
tion. 

They are like an old durkey down in niy country who used to be 
called Fiddler Billy. He was not only a good fiddler but he was a good 
fighter; and one day he gotinto afightand was brought before the court 
and tried and sentenced to receive thirty-nine lashes on his bare back. 
His lawyer, a slow, methodical old gentleman, sut down to prepare a mo- 
tion fora new trial. While hewas doing so the sheriff took old Fiddler 
Billy out into the back yard and inflicted the thirty-nine lashes on his 
back. A moment afterward Billy came in and his lawyer said to him: 
t‘ Never mind, Billy, youshall have anew trial directly.“ ‘“‘“Nomassa,”’ 
said Billy, ‘‘for God's sake don't; 1 don't want no more new trial.” 
[ Laughter. ] 

And so with the people of this country; they do not want any new 
trial on this question. They have been lashed by the tongues of orators. 
Their business has been injuriously affected by the conflict and strug- 
gle in the House of Representatives. And now, after all of this agita- 
tion and now as we are approaching the fruition of our labors, 
the people do not want to see the work continued and to have a new 
trial of this important question. 

A word to Southern men: What docs this bill give to you? It pro- 
tects those vast deposits—iron ores—in which your country is so rich. 
Tt protects your forests of lumber which tower in almost untouched 
extent over the Southern States of this Union. It protects the rice 
which grows in the Carolinas and in Goons, and in Louisiana it pro- 
teets sugar. And it leaves cotton-ties at the rate of duty which they 
now bear. This House has received petitions from hundreds and thou- 
sands of people all over the South, athe that no increase of duty be 
imposed on eotton-ties. Their petition has been granted. The con- 
ferces reserved this to the South. The planting interests of the South 
haye been respected. The agricultural interests of the West are re- 
spected in wire rods for fencing. In this way substantial relief has 
heen given to the agricultural interests of both sections. 

Mr. BERRY. How about wool? 

Mr, SPEER. To-day, sir, America is the greatest wool-producing 
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country in the world. It successfully competes with all nations, and 
the protection which you ask for your wool and your sheep ought not 
to defeat this tariff legislation for the whole country. It takes off 
twenty-two or twenty-three million dollars from the tobacco interests 
of the South. It authorizes the poor farmers of the South and the 
West and everywhere to do that which we have been pleading for 
every year since I have been on this floor—to sell leaf-tobacco of their 
own production to the amount of $100. This one provision will give 
to the people of my district enough money to buy their sugar and their 
coffee. I could not go back to the mountains of Georgia and tell those 
sturdy people I had voted against a measure that gave them this relief. 

Gentlemen say this measure increases the duty on crockery. What 
is the present cost of this crockery of which gentlemenspeak? You can 
buy one hundred and twenty-five pieces for $10; and a crate of crockery 
now is 65 per cent. cheaper than it was in 1856 or 1857. 

Mr. Speaker, this is perhaps the last speech that I shall make in this 
Congress. I came here four years ago to learn; and I have learned. 
Sir, I have learned that itis right to protect the industries of our coun- 
try; and J am going home to maintain, so far as I can in my humble 
way, the principles which I now here enunciate. [Applause.] I have 
lived, though a young man, in a country without manufactures. I have 
seen the Southern States of this Union surrounded by a cordon of steel 
when the people could scarcely get the mere necessaries of life. I have 
seen the railroads going to pieces; I have seen the locomotives wheez- 
ing and straining to draw the trains. I have seen elegant and cultured 
womanhood clad in the coarsest fabrics; I have seen the people dig down 
into the dirt of their smoke-houses where the meat had been hung be- 
fore the war, and boil the dirt so as to get a little salt to put in their 
victuals when they cooked them. National independence is impossible 
in the absence of State manufactures. I tell you what we need now in 
that section of the country is encouragement to our interests, develop- 
ment to our natural resources; and all that we need for thisis that cap- 
ital secking investment everywhere in this country should have that 
encouragement which this bill gives it. Then, sir, with home produc- 
tion we can supply the home demand. The money of the South will 
stayin the South. From one of the poorest we will become, with genial 
climate, fertile soil, inexhaustible mineral and forest wealth, the richest 
section of the Union. 

Iam honest and sincere in my convictions. I do not criticise the 
candor of those who differ with me. Able men differ with me; and, 
sir, they have had the amplest opportunity to maintain the correctness 
of their principles in the committees of the House and Senate and on 
this floor. What is the result? The finest ability of the anti-protec- 
tion party has been brought to the resistance of these measures. The 
opponents of protection have had a full hearing in this foram of the 
2 people. The majority, I think, in this House differs with 

em. 

The work is completed; the issue is made up. Let it be decided by 
the verdict of this jury of the American people, and let justice, relief, 
reduction of taxation, and the removal of the burdens of the American 
people be no longer delayed by the American Congress. [Applause.] 

[Here the hammer fell. 

_Mr. KELLEY. I yield three minutes to the gentleman from West 
Virginia [Mr. WILSON]. 

Mr. WILSON. Mr. Speaker, I wish in a few words to explain the 
vote I shall give upon the pending proposition. I am in favor of adopt- 
ing the report of the conference committee on the tariff bill. The 
country, Mr. Speaker, has been more clamorous upon the question of 
tariff than any other one question which has agitated the country since I 
have had the honorto bea memberofthis House. Values have been un- 
settled, large interests have gone up and or nes and doubtand uncer- 
tainty have seized the public mind. To-day the paralysis in many of 
the manufacturing interests of the country has prompted the people to 
raise their voices for the adjustment of the tariff question. The time 
has now come at the end of my eight years’ service in Con; when 
we are about to vote upon the first tariff bill that has been brought 
before Congress for its final action. 

This measure to reduce taxation, we are told, $67,000,000 
annually, and to that extent to give relief to the people. I am for it. 
It proposes to settle many of the vexed questions which have agitated 
Congress and the country for many years. I am in favor of this settle- 
ment. The bill does not give all the relief which I desire to see given; 
but it does take a long stride in the right direction. The article of 
wool, to which my friend from Kentucky [Mr. CARLISLE] has refi 
does not receive the protection which it should have. But there must 
be a beginning in this reform some time; and I know no better time for 
that beginning than now. There are errors in this bill, I am sure. 
Errors will creep into all great bills which relate to so many subjects. 
But it will be far more practicable to correct these errors hereafter 
than for Congress to undertake to go over the whole ground again. No 
tariff can be passed except by compromise. If injustice be done now 
to any interest a future Congress can correct the error, and the coun- 

can at last settle down on a tariff bill which will be just to the people 
of all sections of the country and just to the various enterprises. 

[Here the hammer fell. ] 

Mr. KELLEY. I yield now for three minutes to the gentleman from 
Massachusetts [Mr. MORSE]. 


Mr. MORSE. Mr. Speaker, I have never had occasion before to 
speak on this tariff question, representing as I do a people who are per- 
fectly satisfied with whatever we may do here, with one exception, and 
that is they do want a bill passed and they want it passed now. 

The various interests that are complaining always will complain; 
and, Mr. Speaker, in my judgment there is no man living to-day who- 
can draw a bill which will suit all the interests in the country. 

I am a business man myself, as you are all aware, and I only look at 
this question in a business light and not ina political one; for it makes 
no difference to me who governs so long as we are governed well. If 
this question is to determine who is to be the next Speaker of the 
House, I do not care whether it be one or the other, but I do believe 
we 1 vote for a bill to satisfy all the business interests which de- 
mand it. 

Now, we are collecting, as we all know, 8150, 000,000 more a year 
than is required to carry on this Government. That must be stopped; 
the people demand it; and the only way you can stop it is by doing one 
of two things: either you must pay your debt and wipe out your na- 
tional bonds or you must reduce the income of the Government. Now, 
our national banking system is based largely upon our national bonds, 
or entirely so. Now, the people of this country are satisfied with that 
institution as it now exists. ey do not want that wiped ont, for one 
thing. Therefore there is but one thing to do. The people whom I 
have the honor to represent here do not ask me what I shall reduce. A 
great many may be willing to reduce the tax on tobacco and others on 
whisky, some on one thing and some on others; but I do not care what 
we reduce so long as the revenue of the Government is diminished and. 
the 3 now in the Treasury is circulated once more among the 
People. 

T have not found it necessary to go before the Committee on Ways 
and Means to help any interest or any one measure or others. Isimply 
wish now to say this: that I amsure no man can afford to go home to the 
people, having had the opportunity which I hope we shall have in a 
short time to vote for or against the bill—I say no man can go home to 
his people having had such an opportunity after voting against it. I 
shall vote for the bill if I get a chance to do so, 

Mr. TUCKER, I will now take the floor, Mr. Speaker, and wil? 
yield three minutes to the gentleman from Ohio [Mr. CONVERSE]. 

Mr. CONVERSE. Mr. Speaker, I desire only to say a word in reply 
to the gentleman from Georgia [Mr. SPEER]. He has commented om 
the conservatism of gentlemen who have had this bill in charge and the 
conservatism of the measure itself. The first fact which challenges our 
attention on this point is that the rule requiring a vote of two-thirds to 
bring forward a measure for final vote without consideration in the Com- 
mittee of the Whole has been in this case suspended, so that a majority 
can consider and pass this bill. That rule has always been observed in 
this and in every other legislative body of America. The rule serves as 
a guard and protection against unwise, hasty, and inconsiderate legis- 
lation. This bill embraces over 4,000 items, is brought in here as am 
amendment to a bill and rejected without being read, and sent toa com- 
mittee of conference. It comes back to us now from the conference 
committee and for the first time has been read within twenty-four hours 
of the time when this body will cease to exist. It is a bill which em- 
braces every material interest of this country. It enters into the economy 
of the American people. It changes the relation of money and of prop- 
erty and of labor in all parts of the Union, and yet it is read for the 
first time now within twenty-four hours of the time when this body is 
to be dissolved; and that you call conservatism and commend it. You 
urge that the people want a vote on it of some sort or other, when neither 
you nor they can judge its effect upon the prosperity of the country. 

It is a leap in the dark, Mr. Speaker; it is unwise legislation; it is 
imprudent legislation. Noman on this floor can say or pretend to name 
the effect of this law on any half dozen of the 4,000 items embraced in 
this bill. The American people have lived under the present tariff for 
nearly twenty years, and they can live another year under it, and so 
give us time to think over and deliberate upon and discuss every one 
of the items which shall enter into a revenue bill. 

This is most unwise legislation, it seems to me, both from a party and 
political standpoint. y, look at the bill itself. Ido not wonder the 
gentleman from Massachusetts [Mr. MORSE] commends it; there is not 
a single industry in New England, from a wooden spoon to a steamship, 
but is protected amply, while the great industries of the West, embracing 
the great Ohio interest, are sacrificed simply by haste. 

I am sure this House would not agree to this bill as far as the wool in- 
terest is concerned unless some great pressure was brought to bear upon 
it. Iremind you, gentlemen, that you are sacrificing one of the great 
industrial interests in my State. Its importance consists not only in 
the profits accruing to the flockmaster by the growth of wool and the 
production of mutton. By it we restore at the same time the fertility 
of our land, wasted and impoverished in the production of grain, and 
keep it at a high standard of excellence and value. In ten years, I 
venture to predict that grain-growing Illinois will wish she had united 
sheep culture with grain culture. But you strike the blow here at our 
farmers, and compel them to abandon this industry, and return to the 
exhausting process of grain-growing. This is mainly the work of New 
England manufacturers. Let me remind them that we will begin agi- 
tating this question the hour that you pass this bill, and keep that 
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agitation up until we shall have obtained that relief which our indus- 
tries demand. 

[Here the hammer fell. ] 

Mr. TUCKER. I now yield three minutes to the gentleman from 
Illinois [Mr. SPRINGER]. 

Mr. SPRINGER. Mr. Speaker, this House on last Tuesday took the 
internal-revenue and tariff bill from the Speaker's table in pursuance 
of the rule, the adoption of which was accomplished by methods here- 
tofore unknown in the parliamentary history of this country. TheSen- 
ate amendments were non-concurred in and the bill sent to a committee 
of conierence. The next morning one of the House conferees declined, 
and on Thursday two of the Senate conterees reported to that body that 
they could not under the instructions they had received from the Senate 
serve upon the committee. 

On Thursday the conference committee was completed with a com- 
plement of five Representatives and five Senators. On Friday, the 
next day after the conference committee was appointed they had brought 
into the Senate of the United States a complete revision of the whole 
tariff schedules, and all of the statutes of the United States relating to 
the collection of customs and internal revenue. That bill, sir, was re- 
ported to the representatives of the people this morning at 1 o'clock, 
and to-day at 5 0’clock we shall take a vote upon it to determine whether 
it is to be the law of the land. Four hours only of consideration will 
be allowed from the time the reading of the bill began until we must 
vote upon its This bill isno small or inconsiderable measure. 
It is a bill affecting all of the industrics of 52,000,000 people. 

It is a bill that exacts and will exact by the iron hand of taxation 
$220,000,000 annually from the American people which the Govern- 
ment gets, besides at least $500,000,000 which will be exacted from 
them indirectly through the operations of the protective system. A 
measure imposing upon the country a burden of six or eight hundred 
millions of dollars annually has only been before the House of Repre- 
sentatives four hours for discussion. We are required to vote upon it 
without proper consideration or opportunity of amendment. 

How many little steals,’’ if I may be pardoned for using that ex- 
pression, may be found hereafter lurking in the new classifications no 
one can now predict. But if some of these provisions do not “return 
to plague the inventors,’’ I shall be surprised. 


INTERNAL REVENUE REPEALED, 


That part of the bill relating to internal revenue secures a reduc- 
tion of about $41,000,000 of taxes. But no offices are abolished, and 
the expense of collection, amounting to $5,000,000 a year, is not dimin- 
ished a particle. The army of spies and informers is retained, and the 
whole machinery of internal taxation remains in full force and effect. 

The reduction secured is upon articles affording little relief to the 
people. The reduction on tobacco is more than half of the total reduc- 
tion of internal taxes, and the banks get half of the remaining reduc- 
tion, while the druggists and the people divide the remaining fourth. 

The surplus revenue of the Government now amounts to about $150- 
000,000 a year. There should have been a substantial reduction of at 
least $100,000,000 of Government receipts per annum, and this reduc- 
tion should have been upon such articlesas would have afforded relief 
to the people. 

THE CUSTOMS REVENUE. 


I do not believe that any real reduction of customs revenue will re- 
sult trom the passage of this bill. It is claimed that there will bea 
reduction of twenty-five millions of such revenue. I do not believe it. 
There will be a reduction on sugar of about $11,000,000. This is nearly 
half of all reductions claimed. If rates have been reduced on any other 
urticles so as to affect the revenue, it is impossible to tell whether the 
net revenue will be increased or diminished. On some things there will be 
an increase; on others a decrease. I think the resalt is in such doubt 
that all estimates thereon are merely guesses. r 8 5 

All that part of the bill relating to customs duties originated in the 
Senate and is here in violation both of the letter and spirit of the Con- 
stitution, which provides that the bills for raising revenue shall orig- 
inate in the House of Representatives. The wisdom of that provision 
in the Constitution has been more than vindicated by the condition in 
which we are now placed. The representatives of the people are re- 
quired to pass upon a bill covering all the schedules of customs duties 
and the general laws relating thereto which has never until this morning 
been read even in the House. The reading by the Clerk was unintelli- 
gible and shed no light upon its provisions, but the time consumed 
therein enabled members to examine some of the leading provisions of 
the measure. ; 

It is trne that the House has been considering another bill upon the 
same subject for several weeks past, and in Committee of the Whole 
House we had proceeded with the various schedules from Schedule A 
on chemicals to Schedule E on sugar, embracing all that part of this 
bill relating to chemical products, earthen-ware, and glass-ware, metals, 
wood and wooden-ware, and a partial consideration but not determina- 
tion upon the subject of the sugar schedule. The other features of this 
bill which have not been even discussed in the House are those relating 
to impost duties upon tobacco, provisions, liquors, cotton and cotton 
goods, hemp, jute, and flax goods, wool and woolen goods, silk and silk 


goods, books, and sundries, and the free-list. That on metals, 
by far the most important subject covered by this bill, has not been 
considered by the House. 

Just what the effect of the pending measure will be upon the revenue 
of the country, or upon the industries v hich its provisions affect, it is 
impossible to tell. But from the brief time allowed me I am assured 
of one fact, namely, that the pending bill is in no sense a revision of 
the tariff. While all of the schedules and the general provisions of law 
are re-enacted in the pending bill, yet in a large majority of the items 
there is no change whatever from the provisions of existing law. The 
principal changes are in the schedules concerning metals, earthen-ware 
and glass-ware, sugar, cotton, and woolen goods. 

CHEMICALS, - 

The schedule on chemicals is but little changed from existing law. 
There should have been, in order to afford relief to the people, large 
reductions in the chemical schedule. There has been great demand 
from the manufacturers of the country to have all dye-stufis and chem- 
icals entering into manufactures placed upon the free-list. There has 
been no attention paid to this demand. The chemical schedule pro- 
duced but $6,700,000 in revenue during the last fiscal year, and the 
decrease recommended by this bill is so trifling as to have no percepti- 
ble effect either upon the revenues or upon the importation of the prod- 
ucts or the lessening of their price to the consumers. The whole 
schedule should have been abolished by a gradual reduction not to ex- 
ceed five years in extent, excepting a very few articles. 

GLASS AND POTTERY. 

The schedule in reference to earthen-ware and glass-ware has been re- 
vised upward instead of downward, and there is admitted increase in 
the average rates of from 48 percent. to 56 percent. Thewhole amount 
of revenues received from articles coming under this schedule during 
the last fiscal year was $6,600,000. If the importations should be the 
same for the next fiscal year after the tariff takes effect the revenue 
would be increased to the extent of $1,200,000. But there will be no 
increase of revenue, although an increase of tax burdens by the increased 
cost of the domestic products. Hence by the operation of this bill the 
items under this schedule will yield less revenue than heretofore, how 
much it is impossible to tell. The people will be subjected to increased 
taxation. A reduction of revenue will be secured only by ak panic | 
importations and fostering a monopoly of manuficturers at an in 
expense to all the people of the country. 

TRON AND STEEL. 

The metal schedule is an enigma. New classifications have been in- 
troduced which will produce endless litigation, more Treasury decis- 
ions, surprises to merchants, embarrassment to business, if not financial 
ruin to many interests involved. What is to be the effect upon the 
revenue by this schedule no one pretends to know. Enough has been 
discovered, however, to demonstrate that the reductions have not been 
so severe, except in very few cases, as to take the articles out of the 
prohibitory rates which they now bear. The strange spectacle, how- 
ever, is presented of a conference committee reporting larger rates than 
was agreed upon by either House. These have already been pointed 
out to some extent by the honorable gentleman from Kentucky. 

The metal schedule seems to have been devised by aring of interested 
parties whosecured their own favored industries at the hazard ofslaught- 
ering others. What particular industries will come out unhurt and 
what will have been benefited or injured time alone will demonstrate. 
That the whole schedule is crude, ill-digested, inconsistent, and contra- 
dictory there can be no doubt. The interests involved were too im- 
portant to be thus trifled with, and no bill upon this subjectshould have 
been passed in the hasty and inconsiderate manner in which this is be- 
ing rushed through. When it is too late and this Congress shall have 
adjourned the fuil effect of our action will have been discovered. 

LUMBER. 

The schedule on wood and wooden-ware is changed but little, if any, 
from the existing rate. There is no revision whatever or reduction of 
burdens on account of the articles in this schedule. The great central 
States of the Northwest were deeply interested in the removal of duties 
on lumber; free lumber was demanded by every consideration of fair- 
ness, public policy, if not of public health. A ring of lumber men who 
have already plundered the country tothe extent of untold millions and 
who are fast destroying the great forests of many of ourStates have been. 
licensed by this bill to pursue their plundering traffic. 

SUGAR, 

The next schedule in the bill is that of sugar. In this there is a sub- 
stantial reduction of duties and of revenue to the amount as estimated 
of $11,000,000. This is about the only reduction of tax burden con- 
tained in the tariff part of this bill; but whether the people, the Lonisi- 
ana sugar-growers, or the New York refiners will get the benefit of the 
change remains to be seen. The-reduction on sugar is about 20 per 
cent., and if other articles in the bill had been reduced to asimilar 
extent I should have cheerfully supported it. 

TOBACCO, 


The schedule on imported tobaccos has been but slightly and imma- 
terially changed. 
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The average al valorem rate is about 72 per ocnt. as against 73 per 
cent. in the resent law. In view of the fact that the tax on domestic 
vigars and tobacco is reduced on the former from $6 a thousand to $3 a 
thonsand, and on domestic tobacco from 15 cents to 8 cents a pound 
in the internal-revenue part of the bill, it seems to me that there should 
have been a corresponding reduction of the rates on imported tobacco. 
The pending bill imposes an internal-revonue tax of only 8 counts a pound 
on domestic tobacco, snuff, &., and on imported tobacco of 40 cents 
a pound and on snuff of 50 cents a pound, and other provisions in like 
ratio. 

The effect of this change it scems to me will be to exclude importa- 
tions of many articles. We received last year $6,000,000 in duties on 
imported tobacco. The internal taxes having heen reduced one-half 
with no corresponding reduction of duties on imported articles, there 
will undoubtedly be a large filling off of the revenue by the practical 
exclusion of imports and leaving to the domestic numufacturer the mo- 
nopoly of the home market. 

It is estimated that the reduction of internal revenue on tobacco on 
naccountof the provisions of this pending bill will amount to $22,000,000, 
-Whether the people are to got the benefit of this reduction of the Gov- 
ernment’s income is not so certain. I think it will be found that the 
greater portion of the benefit will go to the tobacco monopolists, and 
that the consumers of tobacco and the tobacco producers will receive 
little or no benefit from the change. 

PROVISIONS, 

The next schedule is thaton provisions. Twelve million dollars of 
revenue were derived from this schedule during the last fiseal year, 
and the whole schedule, or nearly all of it, should have been wiped 
ont by an intelligent and effective revision of the tariff. The people 
must have cheaper food, and to the extent in which we cheapen meats 
and breadstuffs will the purchasing power of the wages of the lahorer be 
increased. Many of the articles in the provisions schedule have no per- 
ceptible effect upon the articles themselves and shonld he abolished as 
surplusage in the bill. 

Some of the items are intended for the use of demagozues who in the 
rural districts and sometimes even in this Hall endeavor to make it ap- 
pear that farmers receive protection upon their products. Such, for in- 
stance, as beef and pork, hams and bacon, lard, wheat, corn, oats, wheat 
flour, potatoes, and other like products of the firm. All of these items 
are retained in this bill in the face of the fact that they produce no reye- 
nue or none worth collecting, and are kept in to deceive and humbug 
the people. There is scarcely an item in the schedule that ought not 
to be put upon the free-list at once. 


LIQUORS, 


Schedule H on liquors hus not been changed, or at any rate I see no 
difference upon the casual examination which T have heen able to make. 
COTTON GOODS. 

The schedule on cotton goods has undergone a materiul change, but 
here agnin the revision has gone upward instead of downward in the 
interest of cheap clothing. The total amountof cotton goods imported 
into this conntry during the last fiscal year was valued at $34,000,000, 
and the duties, averaging 38 per cent. ad valorem, amounted to over 
$13,000,000. The duties on an average are increased from 33 to 40 per 
cent. ‘Therevenues will of course be lessened by this increase of duties, 
although there is an estimated increase of revenues upon the sume im- 
portations of nearly half a million dollars. 

The manufactures- of cotton goods in this conntry from the census of 
1880 amounted in value to $210,000,000. The average number of hauds 
employed in these establishments, inclading men, women, and boys 
under sixteen and girls under fifteen, which are counted as halfa hand, 
amounted to 170,363, and the amount of wages paid for the same time 
amounted to $45,000,000. If the cotton goods mannfactured in this 
country and imported should all he consumed the annual consumption 
of such goods would amount to nearly $250,000,000. Just how much 
the cost of these articles was enhanced by reason of the tariff it is im- 
possible to state. 

If enhanced to the extent of the tariff the increased cost to consum- 
ers of such goods by reason of the tariff would amount to $100,000,000 
annually. Here was aschedule which should have received substantial 
reductions in order that the price of clothing should have been reduced 
and the purchasing power of wages increased accordingly. But it seems 
that the monopolists were more powerful than the representatives of the 
people, and instead of reduction we liuve an increase of tax bardensand 
u decrease in effect of revenue to the Government, ` 

DEMP, JUTE, AND FLAX, 

There has been some chine in the schedule in regard to hemp, jute, 
and flax ls, a change in the interest of neither the manufacturers nor 
the people; an increase of the rates upon raw material, and, in some 
instances, a decrease of the rate upon the finished product. I am in- 
formed by a gentleman of the highest intelligence and thorough knowl- 
edge of this business that many establishments engaged in the manu- 
facture of this quality of goods will be closed up on account of the incon- 
siderate manner in which this schedule has been prepared. The re- 
vision is netually a farce and the changes ars merely tinkerings. 


WOOL AND WOOLEN GOODS. 

The next schedule is that of wool and woolen goods, one of the most 
important schedules in the bill. There is a reduction, it is claimed, on 
raw wool amounting to 18 per cent, below existing rates, but I do not 
see a corresponding reduction upon the finished products, and I assume 
that whatever reduction there may be in the rates on the raw material 
will inure to the benefit of the manufacturers and not to the consumers 
I do not complain of the reduction of the tariff on wool. In fact Lam 
in favor of a rapid reduction of the rates of the tariff on wool and the 
placing of the product on the free-list within a very few years. 

There is no change in the tariff that will produce greater benefits to 
the people than the placing of wool and raw materials entering into 
manufacture of woolen goods upon the free-list. No industry would 
be injured, but all would be promoted and encouraged. Labor would 
receive some substantial reward and manufacturing receive an encour- 
agement that would produce better times than we have had in this 
country formany years. The average duties upon the woolen schedule 
under the present Jaw amount to 61 percent. ad valorem. The impor- 
tations for the last fiscal year on wool and woolen goods amounted in 
value to $47,000,000, and the duties received to $29,000,000. The 
manufactures of woolen goods for the census year of 1889 amounted to 
about $200,000,000, 

The increased cost to consumers of woolen by reason of the 
tariff is very great, just how much it is impossible to tell. While the 
raw material is taxed from 25 per cent. ad valorem to 65 per cent. and 
manufictures of woolen goods including woolen cloths, flannels, blank- 
ets, hats of wool, knit goods, and women's and children’s dress goods, &., 
pay a duty under the present law of from 30 per cent. ad valorem to 
130 percent., an average of perhaps 90 per cent., the average tariff upon 
the raw material is perhaps 60 per cent., leaving a margin of 30 per 
cent, for the manufacturers. 

The annual consumption of woolen goods in this country amounts to 
about $250,000,000 in valne. It will thus be seen that the tax upon 
the people as consumers of woolen goods under the prescnt law is most 
onerous and oppressive. A revision in the interest of consumers was 
absolutely demanded by the best interests of the country, but instead 
of such a revision we have a little legislative jugglery which reducesat 
one end and increases at the other and affords no substantial relief to 


the people. 
SILK GOODS, 


There has been but slight change in the schedule on silk and silk 
goods. There is an estimated reduction uf $3,000,000 of revenue, and 
of rates from 58 per cent. to 50 per cent. ad valorem. If it should ap- 
pear that there has been a reduction of rates upon the articles that are 
imported such reduction of rates will increase importations and thus 
increase the revenue, The revenues derived from this schedule during 
the last fiscal year amounted to $22,000,000. I think it will appear at 
the close of the first year after this act takes effect that the revenucs 
from thisschedule will amount to $25,000,000, an increase of 83, 000, 000 
instead of a decrease, as is estimated, 2 


BOOKS AND PAPER. 


There is little change in the schedule in regard to books, papers, &e 
There was room here fora large increase of the free-list, but the revisers 
of the tariff haye neglected to avail themselves of the opportunity. 


SUNDRIES, 


The next schedule is that of sundries, under which during the lust 
fiscal year there were imported articles valued at $62,000,000 and which 
paid a revenue of $17,000,000. The average rate of duty under this 
schedule is 27 per cent. ad valorem, and no practical decrease is recom- 
mended or provided in the pending bill. This schedule offered an ex- 
cellent opportunity for revision by the placing of many articles now 
heavily taxed upon the free-list. 

This whole schedule and those on chemicals, lumber, provisions, and 
books should haye been placed where Mr. Lincoln desired toplaceslavery, 
namely, where the public mind would rest in the belief that it was 
in the course of ultimate extinction.” Most of the articles are those of 
little importance and come nnder the denomination of raw material or 
of articles having little labor bestowed upon them. This scheduleand 
the schedules on chemicals, lumber, provisions, books, pupers, &e., con- 
tain a large majority of the articles in number 9 95 constitute our 
tariff legislation. They produce in the aggregate less than $40,000,000 
of revenue, 

If our tariff revisers had moved upon“ these schedules and largely 
reduced the rates or placed the articles upon the free-list they would 
have done something to encourage home manufactures und bring genu- 
ine relief to a tax-ridden people. In these schedules are embraced 
many articles the internal taxes upon which are abolished by the pend- 
ing bill. On page 3 of the pending bill, beginning at line 10, it will 
be seen that the tax on matches, perfumery, medicinal preparations, 
and other articles, imposed by Schedule A, following section 3437 of 
the Revised Statues, is repealed. Schedule A of internal taxes con- 
tains a list of the articles upon which the stamp taxes are abolished. 

The schedule embraces medicinal preparations, such as pills, powdars, 
tinctures, troches, sirups, cordials, anodyues, tonics, liniments,. oint- 
ments, essences, and all other medicinal preparations or compositions 
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. whatever; and also perfumery and cosmetics, such as toilet-water, hair- 
oil, hair restorative, hair-dye, tooth-wash, and all similar articles which 
may be applied to the hair, mouth, orskin; also, friction matches, cigar- 
lights, and playing-cards. All these are made free by the pending bill 
so far as internal taxes are concerned. But the dutics on*imports of 
like articles remain, duties which average about 30 per cent. ad valorem, 
and on important articles the duties on such imports, such as medicinal 

reparations, amount to 40 per cent. ad valorem. There should have 
5 some reduction of customs dutics upon these articles, at least to 
the amount of the reduction of the internal taxes. As it is, however, 
whatever reduction of revenue is made will inure to the benetit of the 
manufacturers and not to the consumers. 


THE FREE-LIST. 

This brings us to the consideration of the free-list. Oneof the mem- 
bers of the Ways and Means Committee boasted with some degree of 
exultation that the bill reported from the House Committee on Ways and 
Means placed over thirty articles now dutiable upon the free-list, and 
claimed this as a relief of taxation. Of the thirty articles which the 
House bill put upon the free-list not one of them affords any relief to 
the people worth mentioning. For instance, the articles placed upon 
the free-list by the House bill, thirty in number, are as follows: , 

Antimony, crude, and regulus; asafœtida; cassia, cassia buds, cassia 
vera, unground; cinnamon, and chips of, unground; mace; nutmegs; 
ottarof roses; pepper, unground, black and white; oilsof lemon, limes, 
orange flower, and oranges; pimento (allspice); fuming sulphuricacid; 
feldspar; magnesia; parafline; arrowroot, farina, sago, tapioca, cassava 
or cassada, when specially prepared and fit for food only; bed feathers, 
downs, and feather beds; crude petroleum oil or rock oil; emery ore; 
natural flowers not otherwise provided for; fruits, green, ripe and dried, 
not specially enumerated; glass plates or disks intended for use in man- 
ufacturing optical instruments; hop-poles; posts for fences and railroad 
ties of wood; and last, and perhaps least, braids composed of Lombardy 
poplar, chip, straw, and grass, and used exclusively for the manufact- 
ure of h hats, and bonnets. Such is the list of articles placed upon 
the free-list by the House bill, and which are intended to bring relief 
thereby to a tax-ridden people. 

But the pending bill does not even go as far as the House bill pro- 

I fail to find in the free-list of the pending bill antimony, crude 
petroleum, or rock oil, natural flowers, posts for fences, and braids com- 
posed of Lombardy poplar chips, straw, grass, &c. I also find thet 
jute butts have been taken from the free-list and taxed $5 per ton. 
‘There were several other articles taken from the free-list and placed in 
the schedules to be taxed. 


REDUCTIONS THAT MAY NOT REDUCE. 

I have already stated that thesections of the Revised Statutes relat- 
ing to the collection of customs have been revised and re-enacted by 
the pending bill. It is impossible to understand the significance of all 
the changes made. But the following new provision in section 2499 of 
the Revised Statutes is very important, namely: 

If two or more rates of omer shows be applicable to any imported article, it 
shall be classified for duty un the highest of such rates. 

This furnished a new rule for construing statutes. It is to control 
the courts and Treasury officials in construing the law. The common- 
law rules of statutory construction are to be disregarded. The lan- 
guage is peculiar: 

If two or more rates of duty should be applicable to any imported article, &. 

It would be strange if such a thing did not happenoften. But how 
many clauses in the various schedules may have been prepared for the 
purpose of making them applicable to different articles remains to be 
seen. The metal schedule offers a fruitful field for Treasury decisions 
and surprises to importers. Take for example the following clauses: 

On page 36 of the printed bill, line 734, will be found the following: 

Iron or steel rivet, screw, nail, and fence-wire rods, round, in coils and loops, 
not lighter than No. 5 wire gauge, valued at 3} cents or less per pound, 
tenths of 1 cent per pound, < 

On page 37, line 740, is the following: 

Iron or steel wire, smaller than No.5 and not smaller than No, 10 wire gauge, 
1} cents per pound, &ec, 

Several other sizes are provided for at increased rates. 3 

The rate is nearly three times greater on one Classification of wire 
than on the other. May there not be many articles imported upon 
which either rate of duty may be applicable? If so, the highest rate 
must always be assessed. Iam not an expert in such matters, but it 
seems to me that great uncertainty is introduced in the law by the pro- 
vision to which I ats called attention, and it may be that the reduc- 
tions which are claimed in the metal schedule will be rendered nuga- 
tory by this provision, and that there will be an increase in rates instead 
of a decrease. In other words, the reductions may not reduce. 

NOT A FINAL SETTLEMENT, 

Such is the bill which the conference committee after twenty-four 
hours of labor has evolved and submitted to this House. It can not 
be regarded as a revision of the tariff in any sense of the term. 

The most odious and oppressive features of the present system are 
preserved and especially the rates upon a vast number of articles of uni- 


versal consumption which are imposed now for protection with inci- 
dental revenue. This bill continues that system of protection which 
imposes immense burdens upon the people while, at the same time, it 
brings little or no revenue to the Government. The friends of revenue 
reform will not accept it as a settlement of the tariff question. Asa 
measure of relief it isa failure; as a revision of the tariff it is a sham. 
We must look to the next Congress for a revision in the interest of the 
people. In previous discussions in the Committee of the Whole House 
upon the schedules which were considered in the committee, I pointed 
out some of these odious and oppressive features and need not reeapitu- 
late them here. 


PROTECTION DOGMAS, 


I have been somewhat amused at times at the arguments used by 
gentlemen on the other side, the advocates of the protective system, in 
order to sustain their theories. From these arguments I have heard 
enunciated as among the great principles of protection the following 
propositions: 

First. That it is the duty of the Government to protect American 
laborers from competition with the ‘‘ pauper labor of Europe by the 
imposition of duties on articles manufactured abroad which will com- 
pensate for the difference in the price of Jabor in this country and 
Europe. This is called ‘filling the gap” between the wages of home 
and foreign labor. 

Second. That the amount of duty required in order to fill the gap” 
must be such as will cause the price of articles manufactured at e 
to be increased to the amount of the duty on the imported article of 
like character. 

Third. That the imposition of impost duties does not increase the cost 
of imported articles; that the foreign manufacturer pays the duty for the 
privilege of selling his goods in this country. 

Fourth. That the imposition of duties on imported articles will have 
the effect to reduce the cost of like articles manufactured in this country. 

All the advocates of the protective system in this House have either 
asserted this doctrine or have acquiesced in the assertion of it by others. 
It is claimed that protection has cheapened prices of iron and steel and 
articles made from them; that it has cheapencd the price of wool and 
the manufactures of wool and cotton and of allof the protected articles. 

From these fundamental principles“ the following deductions may 
be drawn: 

First. Protection increases prices of articles manufactured in this 
country. 

Second. Protection decreases the prices of articles manufactured in 
this country. 

Third. Protection is absolutely e order to fill the gap” 
between the wages of home and ſoreign labor. 

Fourth. Protection reduces the prices of home productions, and thus 
widens ‘‘the gap” which it was intended to close. 

Fifth. Protection both closes and widens ‘‘ the gap.” 

Sixth. Protection protects our home labor against the pauper labor 
of Europe. 

Seventh. Protection reduces the prices of home labor below the prices 
paid for *‘ pauper labor” of Europe. 

Mr. Speaker, these ‘‘great principles of protection” and the logical 
deductions therefrom prove the fallacy of the protective system and 
confound and overwhelm its advocates. No arguments that the advo- 
cates of revenue reform can produce so completely answer protection 
fallacies as do protection arguments themselves. Place their arguments 
in juxtaposition and their fallacies at once I leave the pro- 
tective system where its advocates have OS, er Its fandamental 
‘‘ principles” are like certain chemicals; kept separute they are harm- 
less, mixed together they explode. 

DOES PROTECTION PROTECT? 

The advocates of protection insist that they have reduced rates by the 
pending bill, and that such reduction is in the interest of the people; 
at the same time they tell us that protection alone can benefit the peo- 
ple. If protection for the sake of protection be beneficial to the le, 
then the more we have of it the better it will be, and the higher the 
rates the more will be the protection to home industry and the greater 
will be the prosperity of our people, even to the exclusion of the foreign 
article. Then why should they not advocate an increase of rates along 
the whole line for the sake of bringing relicf to the people? 

Again, we are told frequently that foreign products must be excluded 
or the country will be flooded with low-priced goods, our manufactur- 
ing establishments closed, and laborers deprived of employment. If 
this is the danger threatening our laborers and manufacturers why not 
exclude the foreign products entirely and not pretend to relieve exist- 
ing burdens by reducing existing rates and allowing articles to come in 
which are now excluded. 

A HOME MARKET, 


We sometimes hear gentlemen talk about a home market and the ne- 
cessity of having a home market for our surplus products, and that such 
home market can only be created by a protective system. Eighty per 
cent. of our exports are farm products, and these exports exceed in value 
$600,000,000 a year. 

Can our people consume any more meat and bread and provisions 
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than they now consume? Our population has been increasing with re- 
markable rapidity, and immigration amounts to 600,000 or 700,000a year, 
and still we have a surplus of farm products of every kind. Can you 
create a home market for thissurplus? It is impossible. There is but 
one country in the world that has practiced to its fullest extent the 
theory of exclusion and seclusion. That government is China. China 
furnished a home market for all her products; she prevented all im- 
portations and exportations, and thus enjoyed the operation of the pro- 
tective system for thousands of years. When the guns of Great Britain 
battered down her walls of exclusion and opened her ports to the com- 
merce of the world she found and revealed to the rest of the world a 
system of labor the most degrading and least remunerative to the la- 
borer and the most impoverishing to the government. In that country 
protection had had full sway, had done its perfect work, and the re- 
sult was the degradation of labor and the reduction of wages to starva- 
tion prices; absence of education and universal poverty and distress, 
WHAT REVENUE REFORM WILL ACCOMPLISH, 

The advocates of revenue reform have been accused of a deliberate 

purpose to reduce wages and embarrass the manufacturing interests of 


the country. Nothing could be further from the truth. We desire no | figur 


sudden changes. We propose to begin a genuine reform of the revenue 
by placing all articles known as raw materials upon the free-list, and 
thus giving encouragement to manufacturers and employment and bet- 
ter wages to the laborer. The leading industrics of the country at this 
time have a plant capable of production largely in excess of the home 
demand. We can not export our products because the finished article 
is loaded down with internal taxes. Such articles can not be exported 
and sold in foreign markets by the side of manufactures not thus bur- 
dened. 

We must have a larger market for our manufactured products. This 
must be brought about by the reduction of the cost of production. Such 
reduction must come about in one of two ways, either by reduction of 
wages or of the price of the raw materials. I prefer to let wages stand, 
or rather increase them if possible, and reduce the tax upon raw ma- 
terials and the price of raw materials, so that we may manufacture all 
articles in competition with the rest of the world. When we do this 
and open to our manufacturers the high seas and the markets of the 
world such an impetus to business, to manufacturing especially, will 
be given as has been unknown heretofore in the history of this coun- 
try. It will be the beginning of a new era in American enterprise and 
ind It will cause our manufacturing, agricultural, and mining 
industries to flourish. It will increase the transportation of articles on 
our railways and steamboats. It will cause our ships to reappear upon 
the high seas and send the products of our industry to every clime and 


to every people. 
The SPEAKER. The time of the gentleman has expired. 
Mr. KELLEY. I yield ten minutes to my colleague on the commit- 


tee from Minnesota [Mr. DUNNELL]. 

Mr. DUNNELL. Mr. Speaker, if I have labored foranything through 
the Forty-seventh Congress, in word and yote, it has been to secure a re- 
duction of the tariff and of taxation. I felt it my duty to take a position 
in the last session of Congress in which I was followed but by a few on the 
Republican side of the House. I thought I then discovered a purpose to 
resist to the end any revision of the tariff. It seemed to me that the 
appointment of a commission was for the purposes of delay. It did not 
then appear to me possible that out of a revision made by a tariff com- 
mission we could secure, as we have not at last indeed, a proper revis- 
ion of the tariff. I now find myself, Mr. Speaker, in a strait betwixt 
two. Iam compelled to vote for this bill, but yield to it with the ut- 
most reluctance. It is no such bill as the people had a right to expect 
and their interests clearly demanded. 

It would be easy to follow along in the line indicated by the gentle- 
man from Kentucky [Mr. CARLISLE] and the gentleman from Ohio 
[Mr. Rosrxsox] in pointing out the inconsistencies that exist in the 
bill. We are, as the gentleman from Illinois [Mr. SPRINGER] has just 
intimated, taking a leap in the dark. We are voting for a bill which 
has not yet been considered at length in Committee of the Whole. We 
were compelled, as an outcome and an outgrowth of the Tariff Commis- 
gion, to adopt a new rule, revolutionary in its character, hostile to all 
conservative just legislation, by which we have got at last a bill for 
which, without amendment, we must vote yesorno. The bill does not 
meet my approbation; and yet, because of some of its provisions, I shall 
vote for it, though under a most solemn protest. Let me allude to 
some items. We are asked to make a reduction of $23,000,000 upon 
tobacco. That we are compelled to vote for this large reduction is he- 
cause of a policy, that was foreshadowed and attempted in this House, 
to make only reductions in the internal-revenne system and not in the 
tariff. 

Two weeks ago to-day, perhaps not intentionally at the time, I pre- 
cipitated in the House an action which had not been anticipated by 
those who had then been going on from day to day hopelessly review- 
ing the report of the commission here in Committee of the Whole. As 
a result of my declaration that I considered that action as delusive and 
deceptive, as misleading the people and in no way honoring the House, 
an attempt was made the very next Monday to pass through the House 
an internal-revenue bill. I was one of the eighteen who on this side of 
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the House by our votes prevented the passage of the bill. But for the 
defeat of that bill we should not now have even this poor result of all 
these labors for which we are called upon to vote. 

We are making a reduction of $23,000,000 on tobacco and but $11, - 
000,000 on sugar. We are taking off this large amount from what is 
properly denominated a luxury and refusing to take it off from sugar, 
the grand necessity of the people. I have said and say now to this side 
of the House that if we had had the courage and the pluck to have taken 
off $25,000,000 from sugar at the last session of Con: and reduced. 
the duty on steel rails from twenty-eight to fifteen dollars a ton, with 
other needed and just reductions, we would not now be forced to wit- 
ness the incoming of a Democratic administration in this House. 

Now, Mr. Speaker, I insist most respectfully that this is not a proper 
way to legislate upon so great a subject as the revision of the tariff laws 
of the country. Yet because it does reduce rates on iron, because 
steel rails are reduced from $28 to $17.80— 

Mr. KELLEY. Seventeen dollars. 

Mr. DUNNELL. Iacceptthe correction. Because they are reduced 
to $17, though this House decided on $15, and the Senate upon a lower 
e; because there is a reduction upon iron; because we do get some 
reduction on sugar and some other articles, I must swallow the bill and 
vote for it, protesting that it is not what the people ought to have had 
and what this Congress ought to have given to them. 

Mr. KELLEY. Lask the gentleman to correct his statement that 
the Senate rate was lower. It was higher than the House rate. 

Mr. DUNNELL. Higher than the House rate, but lower than the 
rate as fixed by this report. 

I will here read what I said in the House on the 17th of last month, 
when in Committee of the Whole the House had under consideration the 
bill reported by the Committee on Ways and Means, but which dropped 
out of sight from that very day. I said: 


I have been surprised that the House in Committee of the Whole has so well 
kept up its interest to this hour in the pending bill, with the overshadowing fact 
upon it that the bill has noearthly chance of s passage. We have been debatin, 
the provisions of the bill and at the same time substantially admitting that it 


would not have a pre, ay 

We have now reached a provision in the bill which to me has been of very 
great interest, because I have believed that in this clause we were to find some 
relief to the ple. This paragraph of the bill does provide a reduction of about 
$11,000,000. The very men, however, who advocate the 83 of the bill and 
urge that it ought to pass, use it secures that much ot reduction of taxes on 
the people of the country, are themselyes admitting, in committee and out of 
committee, here and elsewhere, that the bill is not to be passed at this sessidn of 
Conk * * „ * * $ * 


The next few days will verify the truthfulness of my statement. 

In the last session of Congress it was admitted by everybody on either side of 
the House that the present tariff, now nearly twenty years old, ought to undergo 
a radical revision, Gentlemen on this side of the House who u the appoint- 
ment of a tariff commission announced that the tariff needed a revision. I saw 
then clearly, as I herp c that the appointment of a tariff commission meant 
what is to be a fact in the history of the Forty-seventh Congress, 

Now, what we ought to have done in the first session of this Congress was not 
done, but was turned over to the Tariff Commission, Weare now within afew 
days of a final adjournment of this Congress; one-third of this large and volu- 
minous bill has been over, Everybody is pressed with the conviction 
that this bill can never pass. The country demands its passage, and yet we are 
standing here to-day debating this clause and that clause, while at the sametime 
we are bound to admit that the present tariff will get no revision. 

We have here in this bill pointed out to us the ways and means by which the 
people are to be relieved from burdens: $11,000,000 from sugar, with a reduction 
upon steeland iron, Pooras this billis, unsatisfactory as it is, it would if passed 
relieve the people of $20,000,000 of burden. 

Yet this bill can not ; itis utterly beyond the expectation of its most. san- 

ine friends that it will pass. We have been deluding ourselves, we have been 
eluding the counu we have been unsettling the great business interests of 
the country, While the flat has gone forth that this bill shall not pass this Con- 
gress, Already the steps have been taken to pass through this House next Mon- 
day an internal-revenue bill taking from capital the burden which by a proper 
revision of the tariff should be taken from labor. 

Therefore we are here debating the bill, dishonoring ourselvesas a dominant 
party 8 side of the House, und dishonoring Congress in its treatment of 
the people. 


My prediction was verified, for on the next Monday the internal- 
revenue bill was presented, as I have already said, and fortunately de- 
feated. In the debate on that occasion I had three minutes allowed 
me, and said : 


Mr. Speaker, when this Congress came together there was an expectation 
everywhere throughout the country that there would be a substantial reduction 
in the revenues of the Caere © The President has asked it; the Secretary of 
the Treasury has asked it, and everywhere throughout the length and breadth 
of the country there had been an expectation that the war tariif, the tariff that 
was made when large sums of money were needed, when we had an empty 
Treasury and a rapidly increasing debt, should und revision. The country 
expected on the $50,000,000 raised on the one article of sugar there would at least 
be a reduction of $20,000,000. The great commercial interests of the country ex- 

sted that there would be a reduction in the present duty on iron ani Steel. 
Kore in this House we have already voted to reduce the duty on steel rails from 
$28 to $15, and when that vote was passed in the House, in the Committee of the 
Whole, we could have anticipated the declaration that the pending bill must not 
go through, We are now face to face with the policy declared in New York in 
October prior to the organization of this House in December a year ago, that 
the reductions must come from the internal-revenue taxes and from them alone. 

And we have been going on writing history for this Congress that all of the 
reductions it makes shall come from the internal revenue. 


Mr, Speaker, I am about to close a service of twelve years in this 
House. It would give me the most profound satisfaction if on this day 
I could vote for a revenue bill which would give to the people all the 
relief which they have a right todemand. My constituents expected 
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larger reductions, and for them I have not failed to raise my voice. I 
have often cited sugar; for it has appeared to me to be little less than 
a crime to raise $50,000,000 annually upon this article of prime neces- 
sity. The advocates of this bill only claim a reduction under it of 
$11,000,000. I fear it will prove to be far less. The reductions upon 
iron and steel are in too many instances much below the demand ile 
some reduction might have been made in the duty upon tobacco, it is 
far from the proper thing to reduce $23,000,000 upon this article and 
but $11,000,000 upon sugar, Larger reductions could have been made 
upon articles for clothing and food. The luxuries should have been 

at higher rates and thenecessitiesat lower rates. Lumber should 
5 been placed upon the free- list or undergone a large reduction in 
the duty. The great agricultural interests of the country have not 
been carefully considered or justly preserved. Nails and spikes, glass, 
crockery, and, indeed, all the articles which the farmers of the land 
daily use should bear the least possible rate of duty. 

No time is allowed me to say more. We are now to vote upon a bill 
not open toamendment. We must take it or nothing. I have voted 
against every bill to reduce internal taxation, but have on more than 
one occasion signified my willi to vote for some such reduction 
if at the same time the tariff duties could be reduced. Both classes of 
reduction are in the bill before us, though not in proper proportiens. 
Iam forced to the conclusion that it is my duty to vote for the bill, 
though not without protesting against its character and the manner of 
its construction. 

Mr. KELLEY. 
York [Mr. SMITH]. 

Mr. SMITH, of New York. I can say I have not occupied five min- 
utes of the time of the Forty-seventh Congress. I shall occupy but 
three minutes now. 

I do not profess to be able to understand the intricacies of this great 
tariff question, though in my boyhood I sat at the feet of the grandest 
son of Kentucky, Henry Clay, who taught protective tariff. I received 
my impressions there. But as I have listened to the debates on both 
sides of this House, and have seen the divisions and subdivisions on 
both sides of the House, I have been inclined to think that that great 
general who was so recently the accredited leader of the great Demo- 
cratic party, their candidate for President, said more wisdom than I 
thought at the time when he said that the tariff was a local issue. I 
think the language on both sides of this Chamber has confirmed largely 
the declaration of General Hancock. 

Mr. Speaker, I feelthat this issue is before us and we must meet it. 
I know that the eyes of this nation are upon this Chamber now. I 
know that the great interests of this nation are trembling in the scale, 
and while this bill does not satisfy my desire, while it does not meet 
my estimate of the true need of the people, removing only a burden of 
$70,000,000 from the people, when I would prefer that $140,000,000 
were taken off the people—as I can not get a whole loaf I shall go for 
halfa loaf, and I shall rejoice in the passage of this bill. 

I have nothing more to say. 

Mr. TUCKER. I yield two and one-half minutes to the gentleman 
from Maine [Mr. MURCH]. 

Mr. MURCH. In the two and one-half minutes allowed to me so 
kindly by the gentleman from Virginia I can not hope to give the nu- 
merous reasons which compel me to vote against this conference report. 
7 however, state very briefly two or three of the most important 
of them. 

The first is that we have a bill brought in here, entitled An act to 
reduce internal-revenue taxation,’’ and under this title the entire tariff 
schedule is entered upon; so that the title of the bill is entirely belied. 
A second reason is, that an already favored class, a money-making class, 
is, under this bill, relieved of $14,000,000 of taxation. The bankers 
and banks, the depositors, and the check-holders are the favored bene- 
ficiaries under this bill; while the great laboring mass of people whom 
the gentlemen on this floor have so eloquently described this bill as pro- 
tecting are not protected in the least particular. 

The great iron industry, which is protected so largely hereand which 
employs so many thousand men, was last year, under the benefits given 
to the iron manufacturers, operating to reduce the wages of the workmen 
engaged in the iron manufactures to almost starvation point. We wit- 
nessed the spectacle of 100,000 iron-workers in this country on strike 
against starvation wages. 

Another thing I wish to notice, Mr. Speaker, is that the glass indus- 
try is protected from 125 to 150 percent. We are told that this bill 
protects the American mechanic and the American laborer, while I 
tind by the evidence of a translated copy of a contract entered into in 
Belgium, between glass manufacturers in Philadelphia, in Baltimore, 
und in the State of New Jersey, that these manufacturers contracted 
with the foreign cheap labor to come here and underbid the American 
labor market in an industry protected 150 per cent. 8 

I ask permission to print in the RECORD the paper to which I have 
referred. 

There was no objection. The paper is as follows: 

[Translation,] 
PHILADELPHIA, August 27, 1831. 


It is by the unders' representatives of the Window-Glass Makers’ 
ATE oe the East — ne — —— Association of Window-Glass 


I yield three minutes to the gentleman from New 
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Makers that the following shall be the price of e in the districts of 
or ei 


Eastern nsuing year, All 

wages and the percentage will be based on the list below. 

The blowers will be paid at the net rate for plain work, or 1} for double. 

The gatherers will be paid at the rate of 65 per cent. for plain, and 55 per cent. 
for double, the net of the blowers. 

The drawers will be paid 25 per cent, of the net rate of the blowers, 

The cutters will be paid 23 cents per 100 feet of plain, and 35 cents for double. 

The cutters will be paid for lamp-glasves orsizes below 6 by 8, or for fractions of 
an inch below 13 by 13, one-half more than the price 

The polishers will be paid in the proportion given in the last article. 

Glass plates not cut to order will be paid for at ordinary rates. 
shall be recut payment will be arran, with the manufacturer. 


BASIS OF CALCULATIONS, 


The wages-list is based on the price of the Eastern Association, terms being 
placed opposite the kind of work, as follows: 
2 Aer with discount on price- current, 70 per cent, the net price as men- 
ion 
a yeiai with discount on price-current, 70 per cent. + 5 per cent.; deduction, 
r cen’ 
10 n „ price-current, 75 per cent.; deduction, 10 per cent. + 
r cen 
3 with discount on price-current, 60 and 10 per cent.; addition, 10 per 


cen! 
On sales, with discount on price-current, 55 per cent.; addition, 10 per cent. 
and 10 per cent. y 
e ln 50 - 5 per cent.; addition, 10 per 


mentio; 


On sales, with discount on 
cent., 10 per cent., and 10 per cent. 


Blowers list, August, 1881. 


Sizes, 


10x15. | 12x18. | 20x24. | 29x40. 


80 50 86 | 983| $90 
45 50 67 75 


ee 


E. L BODINE, 
EDWARD R. WOOD, 
Makers. 
D. P. SWEARER, 
JOSEPH RIGGINS, 
THOMAS BEACH 
WM. H. ASHTON, 
For the Association of Window-Glass Workers. 


ioe of the agrecment:] Brette Alphonse, blower, 33 Faubourg de Char- 
o 


CONSULATE OF THE UNTTED STATES, 
November 21, 1882. 
I, John Wilson, consul of the United States at Brussels, Belgium, do hereby 
certify that Brette Alphonse signed the foregoing document in my presence, 
Given under my hand and seal the day and year above written. 
[SEAL OF THE CONSULATE. ] JNO. WILSON, U. & Consul. 


This man is en als [sic] glass blower for the Uala: las [sic] fackture 
[sic], Mr. Edward Wood & pial Sheenutt Lote} oiratt [sio]; 4005 U in. 
E ALPHONSE, 


Mr. TUCKER. I now yield four minutes to the gentleman from 
Pennsylvania [Mr. BAYNE]. 

Mr. BAYNE. Mr. Speaker, the first part of this bill under consid- 
eration meets with my entire concurrence. That portion of it which re- 
duces internal taxes I think should be adopted by the House. There- 
peal of the taxes on deposits in banks, of the stamp tax on checks and 
on matches, the reduction of the tax on tobacco, and the other internal 
taxes which are reduced by this bill are proper and right, and in my 
judgment should meet the approval of every member of Con 

That portion of the bill, however, relating to the tariff, in my opinion, 
contains some very grave defects. In my opinion the present law is 
better than the one here proposed. Under the present law the impor- 
tations are vast and extensive; but under the proposed law the impor- 
tations will be far greater. 

_ Therefore, instead of accomplishing the end proposed by this legisla- 
tion—the reduction of revenue—it will 5 8 inerease the revenue 
which will be paid into the Treasury. The consequence of increasing 
that revenue will be twofold: one to deplete the country of the precious 
metals, the other to reduce the wages which are now paid to your labor- 
ing classes because the manufacturers of this country will be largely 
crippled in their operations. ' 

Although to the banks themselves it is an advantage to have the tax 
taken off deposits and capital and checks, yet what will the banks do 
if the great manufacturing industries of this country shall become so 
crippled that the banks will not be able to loan money to them, and if 
that very substratum of the banking business, the $780,000,000 of gold 
and silver in this country, shall be drained into the foreign markets for 
the purchase of their products, while your own mills and your own fac- 
tories shall be idle? 

I say that the Congress that shall reduce the tariff duties of this 
country as now proposed will make a grievous mistake. I am willing 
to predict here and now that the visitation that will come upon this 
country for this grievous mistake will be seen and manifested within 
the next two years. We will be called upon to account for the fact 
that our mills will be idle, and that the gold and the silver which now 
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stimulate the industries of this country are drained into foreign mar- Therefore I believe, at least I conceive it to be my duty to vote for 


kets. 

In the metal schedule, with which I am more familiar than any of 
the others, there are several flagrant incongruities. On pages 29 and 
30 of the conference report you will find different kinds of ordinary iron 
at higher rates of duty than charcoul-iron. On pages 30 and 31 you 
will find common sheet-iron having a specific duty and tagger-iron at 
what will certainly prove a less ad valorem rate. This has been dem- 
onstrated by actual experience under the present law, Whose discrimi- 
nations respecting these classes of iron are preserved and perpetuated 
by the bill. In this sume paragraph the rate on galvanized shect iron 
or steel is only allowed three-fourths of a cent a pound additional, 
which is not adequate for the protection of the additional labor. Then 
follows planished or glanced sheet-iron, which is reduced to 2} cents 
per pound, a half cont below the present rate of duty. That reduction 
should not have been made. Then comes sheet-iron which has been 

ickled and cold-rolled, and only a quarter of a cent additional is al- 
wed, which is wholly inadequate. 

Then follows the gross and destructive rate of duty on tin-plate of 


1 cent per pound, which I took occasion to characterize in the debate 
on the House bill. Cotton-ties are fixed at 35 per cent. ad valorem, 


the same as the present law, and this provision absolutely precludes 
our own people from manufacturing them. This is an unpardonable 


blunder. 

y prepared provisions relating to steel in its various forms 
have been simply shorn of their best and most vital features. The dis- 
tinction between ingots and blooms of five hundred pounds and upward 
and those below that weight was intended to protect both the manufact- 
urerand the Government from imposition, and it would, in connection 
with ratings of steel proposed by the Tariff Commission, have resulted 
in an easy and safe administration of the law; yet this vital principle is 
eviscerated from the conference bill, and all the evils of the present un- 
satisfactory system are kept. 

There are several more defects which I will not now undertake to 
int out. The hope that a consistent and harmonious tariff law would 
enacted is by this bill disappointed. It will occasion much litiga- 
tion and it invites by its incongruities evasions and undervaluations. 
We imported last year about seventy million dollars’ worth of met- 
als. We bought abroad large quantities of iron and steel, nearly all 
being the products of the heavy industries. This was wholly unnec- 
Now we pro to import more. We substantially say by this 
conference bill that we desire to increase our importations. Is that 
wise policy? Is it wise to reduce duties on the ebbing tide of pros- 


1 

1 we have made a serious mistake, and I, for one, whatever 

clamor may be raised, will adhere with undeviating fidelity to the pol- 

y of protection, believing as I do that the prosperity and happiness 
the people of the United States will be better prompte by that pol- 

icy than by any other one cause over which we have control as legis- 

lators. 

Mr. KELLEY. I now yield for five minutes to the gentleman from 
Indiana [Mr. PEELLE]. 

Mr. PEELLE. I desire to state a few of the reasons which will con- 
trol mein supporting the reportof the committee of conference. There 
are many items in this bill which, if standing alone, I could not support. 

But the people of my district and the people of this country demand 
a reduction of internal-revenue taxes and a revision of the tariff. I for 
am willing that the will of the people should be crystallized into 


W. 

This bill will reduce our revenue nearly seventy millions of dollars; 
and, if I am not mistaken in the calculations which I have hurriedly 
made, $20,000,000 of that amount will inure directly to the benefit of 
the toiling masses of this country. 

This is the best bill that we are likely to formulate and pass at this 
session of Congress. If we could secure a better bill I would be will- 
ing to stand here and labor in this Congress to secure it according to 
the judgment of the various members of Congress, if that could possibly 
be done. We promised the people in the campaigns of 1880 and 1882 
to reduce taxation and revise the tariff, and in 8 of the prom- 
ise made in 1880 we provided in the last Congress for the Tariff Com- 
mission. That commission furnished us with abundant information 
at the beginning of this session. We have no excuse for further delay, 
and we ought now to make good our promise to the le, 

I quite agree with the gentleman from Ohio [Mr. Ropixson] that 
the duty which it iş proposed to place upon the raw material, wool, is 
not what it should be. That duty is too low on the raw material when 
we consider the duty proposed to be placed on the manufactured arti- 
cle. I quite agree with the gentleman from Michigan [Mr. HUBBELL] 
that the copper interest may be somewhat injured because of the rite 
of duty imposed by this bill. 

But, sir, as a representative of 150,000 people I can not stand up 
here and defeat a bill which affects every industry in this country sim- 
ply because it can not be made to suit all our various ideas. This is 
the best bill that we can pes this Congress; it is an infinitely better 
bill than is the present law. We must take the bad things in it in 
order to get the and this is tolerable since the defects in the bill 
aro far less tban in the present law. 


this report and to sustain this bill, believing that if we pass it we will 
have earned the lasting gratitude of the people of the United States. 

And we should remember that this is not the only Co that we 
are going to have in this country. If there are defects in this bill, sub- 
sequent Congresses can correct those defects in accordance with the cir- 
cumstances of each particular case. 

I have said that there were items in this bill whichif standing alone 
I would not support. I would not support standing alone the duty 
which is imposed by this bill upon sugar; indeed, I should be glad if 
we could put sugar on the free-list; but when I find that the bill will 
in that respect reduce the burdens upon the people of this country some 
$10,000,000 I am willing to support it. If standing alone I would not 
support the duties which are proposed to be imposed upon steel and 
iron, but when taken together I can give the report and bill my support. 

[Here the hammer fell.] 

Mr. KELLEY. I now desire to yield two minutes, or so long as 
may be required, to enable the gentleman from Massachusetts [ Mr. 
Morse] to read some telegrams he has received. 

Mr. MORSE. As these 8 have come to me from my con- 
stituents, I am bound to give the information to the House, and then 
gentlemen can vote on the bill before us as they please. First I read 
a telegram from the chairman of the Democratic State central com- 
mittee of Massachusctts: 


Bostos, MAss., March 3, 1883, 
Hon. LEOPOLD Morse, 
Washington, District of Columbia : 


The business interest of Boston demand the passage of some tariff legislation 
this session. Our political friends can not afford to defeat it. 
JONAS H. FRENCH. 
Here is a dispatch from a gentleman who was chairman of the Demo- 
cratic committee in my district, which we carried by 4,000 majority 
against 2,500 majority in the last election the other way: 
Bostox, Mass., March 3, 1883. 
Hon. LEOPOLD MORSE : 


Your constituents implore you to use your influence to the tariff bill. 
C . E. RAYMOND. 


Here is another telegram: 


Hon, LEOPOLD Morsr, 
Washington, District of Columbia : 

The business people of Massachusetts urgently ask you to pass the tariff bill? 
There is hardly an exception in this por mete Aam Ihave not heard but one 
opinion—all favor it. 

THOMAS DORR, 


Mr. SINGLETON, of Illinois. Do they know what this bill is? 

Mr. MORSE. They want a reduction of taxes, and this is the only 
bill we can vote for which will giveit to them. My people are intel- 
ligent enough to understand that. They know as much about this bill 
as the gentleman does. I do not think he knows any more about it 
than they do. 

Mr. SINGLETON, of Illinois. I do not think I do. 

Mr. MORSE. I am willing to vote blindly for this bill, so far as 
details are concerned, when I know that it will result in a reduction 
fee burdens upon the people. Here are other telegrams I have re- 
cely 


Bostox, Mass., March 3, 1883. 


Boston, Ma., March 3, 1883. 
Hon, LEOPOLD Morsr, 
Washington, District Columbia : 
Please use all your efforts to secure the passage of the tariff bill; business in- 
terests of the country require it. 
GEORGE RIPLY. 


Bostrox, Mass., March 3, 1883. 


Hon., T.EOPOLD MORSE, 
Washington, District Columbia ; 
Do 8 in your power to serve the business interests of the country by 
securing the passage of the tariff bill, 
WM, A. TOWER. 


Nos rox, Mass., March 3, 1883. 
Hon. LEOPOLD MORSE, 
Washington, District Columbia: 
Please exert all your influence to secure the passage of the tariff bill; the 
business interests of the country demand it, 
JACOB EDWARDS. 


Rostox, Mass., March 3, 1853. 


Hon. LEOrOLD MORSE, 
Washington, District Columbia : 


Use all your influence to secure passage tariff bill; the business interest of the - 
country requires and demands it. 


Mr. COBB. Who says that? 
Mr. MORSE. Asa P. Potter, of Boston. 
Mr. COBB. What does he know about it? 
Mr. MORSE. I simply read what hesays. The gentleman from In- 
diana is welcome to his own judgment: 
Nosrox, Mass., March 3, 1883. 


Hon. LEOPOLD Morse, 
* Washington, District of Columbia: 
effort to secure the of the tariff bill. The coun 
eni try depends 


Uno 
is way. 
EUSTIS C. FITZ. 


upon this Congress to give it re 
No one of these men is engaged in manufacturing, 
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Mr. SPRINGER. This bill will not give them any relief. 
Mr. MORSE. If they are satisfied, I am. 
[Here the hammer fell. ] 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syarpson, one of its clerks, an- 
nounced that the Senate had passed with amendments, ig which the con- 
currence of the House was requested, bills and a joint lution of the 
following titles: 

A bill (H. R. 604) for the relief of William W. Thomas; 

Abill (H. R. 4962) to amend section 5463 of the Revised Statutes; and 

Joint resolution (H. Res. 303) respecting the administration of justice 
in Tunis. 

The message also announced that the Senate had passed without 
amendment House bills of the following titles: $ 

A bill (H. R. 2911) for the relief of the German National Bank of 
Louisville, Kentucky; 

A bill (H. R. 2638) for the relief of J. J. Coffey and Rebecca 8. 
Lewis, mother of Burge Rawle Lewis; and 

A bill (H. R. 6946) for the relief of Clinton D. Smith. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

A bill (S. 1821) prescribing regulations for the Soldiers’ Home, located 
at Washington, in the District of Columbia, and for other purposes. 

TARIFF AND INTERNAL REVENUE. 

The House resumed the consideration of the report of the committee 
of conference on the tariff and internal-tax bill. 

Mr. KELLEY. I yield five minutes to my colleague [Mr. FISHER]. 

Mr. FISHER. Mr. Speaker, there is but little in this conference re- 
port which commends it to my favorable consideration. One of the 
great industries of my district is threatened. Probably $5,000,000 of 
the $10,000,000 paid for the labor of the charcoal-furnaces of this 
country will be lost under this measure; $17,000,000 of capital is 
threatened. Over 20,000 of the 40,000 men engaged in that industry 
15 2 be papi from 5 

n this report, at line 553, we have a paragraph which imposes a dut; 
of $24.76 a ton upon all iron less than one chia width or round ied 
three-fourths of an inch in diameter; while in the same h there is 
im upon charcoal-iron of all shapes, forms, and sizes a specific duty 
of but $22 per ton. Under the present tariff the duty is $33.60. This 
iron must suffer a reduction of 50 percent. If pig-iron could not stand a 
reduction of 50 cents per ton, or about 7 per cent., how can the manufact- 
urers of charcoal-iron submit to a reduction of 50 per cent.? 

But, sir, we have this astonishing fact: While you lay a duty of 
$24.76 upon common iron, charcoal-iron, of more value, comes in at 
$2.76 aton less. The same thing occurs on round iron, in the paragraph 
under which iron aeven-sixteenths of an inch in diameter comes in at 
the rate of $26.88 a ton, $4.88 more duty per ton than that imposed 
upon charcoal-iron of similar form and of much more value. 

Mr. CARLISLE. ‘That is so. 


Mr. FISHER. But while I point out these discrepancies which no 
member of the conference committee can justify 

Mr. SPRINGER. Or explain. 

Mr. FISHER. I desire to say that on the one hand, if this confer- 
ence report be defeated, we are threatened with a Senate bill immeas- 
urably worse. [Cries of Oh, no!“ ! On the other hand, we see an 
incoming Congress largely composed of men who are free-traders and 
tariff-for-revenue men, who may give usa much worse bill. So I stand 
between the devil and the deep sea. All that I can do is to swallow 
this nasty dose as philosophically as I can, and I shall therefore vote 
for the report. 

[Here the hammer fell. ] ‘ 

Mr. KELLEY. I yield three minutes to the gentleman from Kansas 
[Mr. ANDERSON]. 7 

Mr. ANDERSON. Mr. Speaker, if I can be permitted to say one or 
two things in regard to this bill, I believe I will vote for it [laughter] for 
reasons precisely opposite to several of those which have been stated 
by somegentlemen on this floor. Iregard the idea of taking $22,000,000 
off tobacco, and thirteen, fourteen, or fifteen million dollars off another 
luxury, that is money—at least I consider it a luxury when I have 
any—and taking only eleven or twelve millions off sugar as simply in- 
famous and outrageous. s 

Mr. HAMMOND, of Georgia, Yet you are going to vote for it. 

Mr. ANDERSON. Yes, for we are virtually in this position: Within 
a few hours this Congress will close. If this bill will reduce taxation 
$75,000,000 I am willing to vote for it, with the distinct understanding 
that in the next Congress I shall endeavor to bring down your pig-iron, 
lumber, woolen and other things—to knock the jobbery that I believe 
to be in some items of the tariff bill out of it. I only take this measure 
because I believe the present law is worse. I want to sce the people 
who buy and use these protected as well as the men who make 
them; but I suppose I shall have to take what I can get now, awaiting 
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another opportunity to make ponies reductions, and swallow this in- 
famous and nauseous dose. [Laughter.] 

[Here the hammer fell. 

Mr. KELLEY. I trust the gentleman from Virginia will now ex- 
haust his time. 

Mr. TUCKER. I will take the floor and yield for four minutes to 


the gentleman from New York [Mr. Cox]. 

Mr. COX, of New York. Mr. Speaker, There are two kinds of sins: 
sins of commission and sins of omission. I do not know, sir, that you 
are guilty of either, but this Congress at the beginning of this session 
was guilty of the sin of commission, for it spent money with a wild and 
excessive prodigality. It undertakes to make up or to pay into the 

sums of money by imports under this conference bill 
which even the gentleman from Kansas [Mr. ANDERSON] confesses to 
be an infamous juggle. And he votes for the juggle. [Laughter. ] 

There never was since J have been here, speaking for the people for 
over twenty years, such aconspicuous failureas this Congress. You failed 
last session, you fail now; you fail on appropriations, and you fail on 
the tariff; and you will be known hereafter as the t American Con- 
gressional failure. [Laughter and applause on the Democratic side. ] 

You undertake to-day to make a tariff bill; you can not get every- 
thing, of course, but your bill is bad for multifariousness among other 
things. [Laughter.] 

Ohio can not vote for it. Why? I like Ohio. I was born there. 
Job, it is said in the old Scripture, was a perfect and u t man, 
feared God and eschewed evil and had 7,000 sheep. [Laughter.] I 
know what is in this bill. It is your lamb—‘‘little Mary” left ont. 
[Laughter] There is no innocency in it. 

This bill is intended to help iron and not to help the people. We can 
not vote for it. Our State does not vote for it. I am sorry to see that 
the best man on the other side of the House, I think his name is ANDER- 
son [laughter], has given away all the magnificent eloquence which 
he made here for six days on this subject. No matter, there will be 
another Co 

Now, Ihave had some telegrams sent to me here. They are crowd- 
ing in—yon never saw the like before—from farmers of South Carolina. 
to this side of the House. Here is one of them: 


S. S. Cox: 


Public disgusted. Stand by the farmers. Do not vote for the protection bilb 
that taxes the interests of the people and relieves the * mon lies, 


{Laughter and applause]. 
They have no tariff that does relieve the tax on steel, iron, lumber, 
and the necessaries of life. Here are some from farmers of Mississippi. 
[Laughter on ublican side.] I have twenty other telegrams here 
on this subject. [Laughter.] We can not be fooled, we farmer 

le. You take them from your manufactures. We know your little 
Jobe. Your telegrams are flying all around this House. Now, pass 
this bill if you can, and go to your people. 

Mr. MORSE. We are going to. 

Mr. COX, of New York. When did you turn Republican and pro- 
tectionist? [Langhter.] Weare fightingin the interest of the people. 

Mr. MORS So am I. 

Mr. COX, of New York. We are fighting for their rights. 

Mr. MORSE. More than you are. 

Mr. COX, of New York. Your relieving monopolies and banks does 
not show it. I can not in four minutes tell all there is obnoxious in a 
bill of this character, but the people will know it, and your gavel, Mr. 
Speaker, will it. 

The SPEAKER. The gentleman's time has expired. [Laughter.} 

Mr. TUCKER. I now yield three minutes and a half to the gentle- 
man from Illinois [Mr. Morrison]. 

Mr. MORRISON addressed the House. [See Appendix.] 

Mr. TUCKER. Mr. Speaker, I have only two or three minutes left, 
and I want to say one single word. I believe for the first time in the 
history of this country a tariff bill, which proposed to levy on the people 
two hundred millions of money, is to be without any considera- 
tion by the representatives of the people except during the last two or 
three hours as to a great part of the bill. It went to a Tariff Commis- 
sion; it came to the Committee on Ways and Means; it went to the 
Senate. We raised the constitutional question, gentlemen did, on the 
other side the other day to interpose against the power of the Senate to 
tax the people of the country; and they swap—I mean no di to 
gentlemen—bnt they swap the Constitution for a high tariff. [Ap- 
plause.] Because, as I understand, they said, We will not raise the 
constitutional question until we settle the fact as to whether we can 
get a tariff; let us manipulate the tariff first and see if we can get it. 
And if we can get what will suit us we will swap the Constitution for 
that. If we can not, we will throw aside the shield of the Constitution 
to protect the people from having a reduction of taxation. 

Now, Mr. Speaker, I want a reduction of the tariff just as much as 
other people do, but on a different line. They want a tariff; that is, a 
high tariff. I want one that is low tariff. That is just the difference 
between us. You are not anxious to pass a low-tariff bill and we are 
not anxious to pass a high-tariff bill. The question is, What kind of a 
tariff are you going to pass? I have resisted to the utmost the passage 
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of this high-tariff bill, and now we have come to the last hours of the 
session for a vote upon this, and I do advise gentlemen who want in 
good faith only hereafter to see the tariff reduced and made equitable 
to the interests of the country to vote against this bill, and not fasten it 
upon the people of the country in order to have it revoked next winter. 


ENROLLED BILLS SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found duly enrolled a bill 
of the following title; when the Speaker signed the same: 

An act (H. R. 5200) authorizing and directing the Postmaster-Gen- 
eral to just thesalaries of certain postmasters in accordance with the 
provision of section & of the act of June 12, 1866. 

Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (H. R. 2638) for the relief of J. J. Coffey and Rebecca S. 
Lewis, mother of Burge Rawle Lewis. 

A bill (H. R. 2911) for the relief of the German National Bank of 
Louisville, Kentucky. 

A bill (H. R. 6946) for the relief of Clinton D. Smith. 

INTERNAL REVENUE AND TARIFF. 


Mr. KELLEY. I yield three minutes to my colleague from Penn- 
sylvania [Mr. MUTCHLER]. 

Mr. MUTCHLER. Mr. Speaker, if it were necessary to relieve the 
tax-ridden people from that burden which rests upon them by reason 
of this internal-revenue law, extracting as it does from their current 
income $100,000,000 a year, to swap the Constitution as we have just 
now heard it construed in order to relieve them, then I am willing to 
swap it. [Cries of No!“ „No!“ Yes, sir; I say that this tax of 
$100,000,000 a year is a burden on our people, and we are justified in 
doing anything reasonable that will relieve them from it, because we 
do not need the money. 

I have the honor to represent in part on the floor of this House a 
State which has for many years borne the taunts of the anti-protection- 
ists, because her people are engaged in industries which needed and 
received the helping hand of the Government. In the formation of 
this tariff bill those industries suffer more than the industries of any 
other State. Vet I believe that they will adjust themselves to the bill 
as it is formed, and that the industries not only of Pennsylvania but of 
every other State will be benefited by it. We had better settle the 
question now than leave it open for another whole year. The point to 
be gained is in relieving a tax-burdened people of $70,000,000, when we 
do not need one single dollar of that revenue for the purposes of the 
Government; and we can not justify it. 

I say to my Democratic friends on this side of the House if you ex- 
pect to maintain, to deserve, and to receive the confidence which the 
people seem to have intrusted us with at the last election, do not insist 
upon keeping this burden upon them; because in that case they will 
not trust you. What they want is to be relieved from the taxation 
that is imposed upon them. You now have the opportunity to do itto 
the extent at least of $70,000,000 a year; and if we do not do it they 
will hold us responsible. - 

In a speech which I had the honor to make on the fluor of this House 
last May I predicted that the party which insisted on extracting this 
enormous sum of money from the current income of the people every 
year could not be intrusted with the people’s power; and Iam gratified 
to say that the recent elections have proved my predictions to be true. 

[Here the hammer fell. 

Mr. KELLEY. I yield the remainder of my time to the gentleman 
from Towa [Mr. Kasson]. 

Mr. KASSON. I hope that before this debate closes there may be a 
moment’s consideration given to the main question, instead of picking 
flaws in a vast and voluminons bill. Icould enter into that work, sir, 
myself if I believed that was the main question beſore the House of 
Representatives. Icould make protests against here a clause and there 
a clause, and I can make it against any bill that you can frame by a 
constant devotion of two years’ time to produce a satisfactory result. 

What is the object of this bill on the part of the majority of this House? 
It is to reduce internal revenue and to revise the tariff in the combined 
sense of inflicting no serious injury on the industries of the country and 
of lightening taxation admitted to be too severe on the American peo- 
ple. Those two objects are required by this side of the House; only 
one of them is required by the other side. 

Have we then destroyed any recognized national interest? We have 
the remarkable spectacle here of men who denounce the bill because it 
protects at all, coming over to shake hands on this side of the House 
with gentlemen who say it does not protect enough. When the Grecks 
come to Troy with their Trojan horses it is time for the Trojans to open 
their eyes. Where, upon the principles maintained by our friends on 
the other side, will be the wool interest and the woolen interest one 
year from this time? 

Sir, it isa misrepresentation to say that the reduction on woolens 
is not as great as that on wool. We have as the present rates on wools 
under 32 cents in value 10 cents per pound; over 32 cents, 12 cents per 
pound; both specific, and in one case 10 per cent. ad valorem added, 
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and in the other case 12 per cent. ad valorem added. The ad valorem, 
10 per cent. and 11 per cent., is taken off and the specific rates re- 
main as under the present law. And more, this report reduces the ad 
valorem division line from 32 cents to 30 cents, which is in favor of 
the wool-grower; as it brings a larger amount of wool under the higher 
rate of duty. And that is all that is done to wool in this schedule. 

On woolens, on the contrary, you have reduced the rate, where it was 
50 cents per pound and 35 per cent, ad valorem, to 30 cents per pound 
and 35 cents per pound and the ad valorem. In one case 20 cents of 
specific duty are taken off and in the other15 cents. In the other case 
where the present duty is 20 cents per pound and 35 per cent. ad va- 
lorem, it is 10 cents per pound and 12 cents a pound with the 35 per 
cent. ad valorem. And soon going through the bill. On blankets, 
flannels, and that class of goods, the reduction is immense, amounting 
to about 50 percent. of the present duty. Andshall we, who are bound 
to legislate for all the American people, ignore the interests of all the 
American people who consume woolens? Or shall we recognize both 
the wool-grower and the woolen consumer? 

Sir, we have been denounced from California to Maine for our high 
duties on our woolen goods. The reason for the specific duty on woolens 
is compensation for the duty on wool. Shall we merely protect one 
interest and ignore the other? The manufacturers have their own pro- 
tection of 35 per cent. ad valorem, and when the gentlemen who have 
denounced for years the high duties on woolens come over and tell our 
wool-growers Dear friends, you are not enough protected; you ought 
not to vote for the bill“ 

Mr. MORRISON. Who told them that? 

Mr. KASSON. Gentlemen said that on the floor here repeatedly to 
wool-growing representatives, and it was said also by individuals off 
the floor. “That is all I need to say about that. 

In regard to the effect of the duty on wool, permit me to say that 
under our protective system wool-raising in this country has been 
largely developed, and by increasing competition has reduced largely 
the price of wool, and we are no longer dependent upon the foreign 
production alone. 

Now, sir, upon one or two other points a word or two and I will com- 
plete all which time permits me to say. The time has passed in which 
to denounce the method by which we have reached this bill. We have 
reached it, and have reached it, I suppose, legally. The question is now 
whether, because to this little thing or to that individual thing of 
greater importance, is assigned a rate of duty which we think a little 
too high or too low, shall we refuse to lighten taxation atall? For myself 
I had rather explain why I voted for this bill by the simple declaration 
that the people are now overtaxed and my vote was to lift $70,000,000 
off their shoulders, than to answer the question, Why did not you vote 
for the bill? by going into little details about an offensive rule adopted 
by the House, and about the bill not going far enough on some article 
or too far on another, and the thousand petty excuses with which you 
are amusing yourselves on this floor. 

There are articles from which I wanted to take more duty and addi- 
tional articles which I desired on the free-list, which I thought could 
be done without detriment to any of our national industries. But I will 
take this bill, and takeitgladly. Four hundred thousand men, chiefly 
Germans, are interested in one class of individual taxes largely reduced 
by this bill, which they can not charge over to the consumer—a tax 
that is known as the special or license tax. 

Mr. COBB, Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COBB. The hour has arrived at which it was determined a vote 
should be taken. 

The SPEAKER. The Chair was indulging the gentleman from Towa 
(Mr. Kasson] for a few moments because of time which had been oc- 
cupied by the Chair in presenting reports to the House. 

Mr. COBB. _I insist upon the regular order. 

Mr. XELLEY. I now call for a vote on agreeing to the report. 

„ I understand that the previous question has been 
ordered. 

The SPEAKER. The previous question has been ordered. 

Mr. CARLISLE. I consumed much more of the time allotted to 
this side of the House than I had intended, and in doing so prevented 
several gentlemen on this side of the Honse from participating in this 
discussion. I now ask general consent that members have leave to 
print in the Recor» remarks upon the pending measure. 

Mr. CURTIN. I could not get time, though I desired to make a 
few remarks on this subject. Lack leave to print in the RECORD such 
remarks as I would have otherwise submitted. 

Mr. CARLISLE. I ask that general consent be given to print re- 
marks in the RECORD on this subject. 

The SPEAKER. The gentleman from Kentucky [Mr. CARLISLE] 
asks that general leave be given members of the House to print in the 
RECORD remarks on the pending measure. 

There was no objection, and leave was granted accordingly, [See 
Appendix. ] : 

Mr. MILLS. I ask leave, not to submit any remarks, but to print 
certain statistics and documents which I have here in the Recorp, 
and also that they be printed as a document of the House, 
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There was no objection, and leave was granted accordingly. nishes the information requested, so far as data have been obtained for instituting 


8 the desired comparison. 
The documents are as follows: As the Department possesses no full information in rd to the value of ar- 


TREASURY DEPARTMENT, OFFICE OF THE SECRETAR ticles man ured in the United States since that obtained in 1870, the year of 
We 


ARY, 
‘ashington, D. C., May 7, 1878. the last decennial census, it became necessary to confine to et ee ee 
Sin: I have the honor to acknowledge, from the 1 of the Senate, the „„ consumption in eee sand foroi 


receipt of a copy of a resolution adopted by the Senate on the 17th of April, re- 7 respectful ours 
7 me to ish all the information in the possession of this Department Weary: iy, y 

as to the total consumption within the United Statesof all the manufactured ar- 

ticles to which tariff duties apply, including those imported as well as those pro- 

-duced in this country, with the proportion of each, and, in nse thereto, to Hon. W. A. WHEELER, 
transmit herewith a statement, prepared by the Bureau of Statistics, which fur- President of the Senate. 


JOHN B. HAWLEY, 
Acting Secretary. 


Statement showing the amount of the principal manufactured articles subject to customs duties produced in the United States during the year ended June 30, 
1870, the amount thereof exported and remaining for consumption, the amount imported for consumption, and the total consumption within the country, 
with the percentage of the amount imported. : 
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Bar, 128, 062, 627 26, 024 128, 036, 603 3.028, 213 131, 064, 816 2.31 
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32.700, 981 65,37 Ot, 32,715,791 | 0.49 
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Statement showing the amount of the principal manufactured articles subject to customs duties produced in the United States, &c.—Continued. 


z 1 277 z P 
: =g J TARE E 
z 2g EE RE 3 5 Sa 
=§ E EE £s 5 2 
Manufactured articles. Į 2 zi y E $ 8 
2 an E] 
1: | DE | OE 
4 8 | 4 g 2 
Perfumery, cosmetics, and fancy soaps .. 29, 582 $284, 315 S , 955 $2,153,222 | 18.94 
Pipes, TOMAS ons ee 54% she „ % | 2 PNGB linen, 
—— | SURE) e| SBE acts 
12,740, 762 | 11.618 12,729,114 24, 257, 671 36,986,785 | 053.50 
5, 94, 422 107, 187 5, 887, 235 17, 642 5, 004, 877 25 
6,045,530 „ 949 6, 004, 587 4,400, 223 10,464,815 | 42.62 
7, 252, 086 10, 438 7, 271, 648 1,189, 130 8,460,778 | 14.05 
108, 941, 911 , 482 108, 386, 429 39, 077 108, 425, 506 08 
35, 503, 867 9, 35, 404, 283 1, 690, 866 37,185,149 4.51 
36, 258, 177 1,595, 221 3A, 662, 956 25,788 34, 688, 744 07 
7, 725, 483 75. / SERA 7.050, O99 . .. 
2,180,001 ($) 2,180, 001 22,310 2,202,311 | 10.13 
4,098, 032 BH 4,097, 188 39, 491 4, 136, 679 p 
4, 991,405 46, 935 4, 9H, 420 88, 236 5, 032, 656 1.75 
rials. 2, 304, 861 4, 2, 390, 026 2, 823, 253 5,213,279 | 5415 
‘ood, manufactures of, ec ah ed plata O doors sashes, shingles, do. 303, 545, 452 8, 990, 434 294, 555, 018 8, 033, 233 902, 588, 251 2,65 
Wooden-ware 4,142, 124 258, 347 3,883,777 *) 8,883, TT] e. 
4.050 5 17, 23 173, 211, 804 497,975,206 | 21,186,510 17.98 
1, 224, 447 92, 159 1,132, 288 947,053 2,079,341 | 45.06 
Statement received Tem the American Iron and Steel Aao ar the amount of iron and stecl, and manufactures thereof, produced in the United 
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Statement showing the amount of the principal manufactured articles subject to customs duties in the United States r auring the. year ended June 30, 1880,. 
the amount thereof exported and remaining for consumption, the amount imported for consumption, and ihe total consumption within ihe country, with 
the percentage of the amount imported. 
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Not separately specified. Not including carpets. b Included mixed textiles. 
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Statement showing the amount of the principal manufactured articles subject to customs duties in the United States, Ce. —Continued. 


Of wool, fk fur, and silk. 


dco, 


Indlia- rubber and 3 


Boots and shoes... 

All other manufactures .. 
dron and steel; 

lron— 


Sheet, band, aud hoop 


Nails and spikes 


_All other manufactures. 


Ingots, burs, sheets, and wire.. 
Cutlery and edye-tools 


Files and aws, 


8 aud other flue sole, upper, and other 
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c Excess of ox ports. 


d Mostly included in cotton, silk, and wool manufactures, 
JOSEPH NIMMO, Jr., Chief of Bureau, 


3742 


CONGRESSIONAL RECORD—HOUSE. 


MARCH 3, 


Mr. COX, of New York. And Ihavesome moretelegrams, [Laugh- 


ter.] 

The SPEAKER. The question is upon concurring in the report of 
the committee of conference, 

Mr. KELLEY. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 152, nays 116, not 
voting 23; as follows: 


YEAS—152. 
Aldrich, Fulkerson, 8 Shelley, 
Anderson, George, ey, Sherwin, 
8 Godshalk, Marsh, Shultz, 
Belford, Grout. Mason. Skinner, 
Beltzhoover, Guenther, McCoid, Smalls, 
Bingham, Hall, MeCook, Smith, A. Herr 
Bisbee, Hammond, John MoLean, Jas. H Smith, Dietrich C, 
Bliss, Hardenbergh, Miles, Smith, J. Hyatt 
Bowman, Hardy, Moore, Spaulding, 
Brewer, Harmer. Morey, Speer, 
Briggs, Harris, W. Morse, Spooner, 
Browne, 2 e Henry S. Mutchler, Steele, 
Buck, Haskell, Neal, Stone, 
Burrows, Julius C. Hazelton, Norcross, Strait, 
Barrows, Jos, H, Heilman, O'Neill, Thomas, 
Butterworth, Henderson, Pacheco, Townsend, Amos 
Calkins, * Page, Tyler, 
Camp, Hill, Parker, Upd x 
Candler, Hiscock, Payson, Valentine, 
Cannon, Hitt, Peelle, Van Aernam, 
Carpenter, Horr, Peirce, Van Horn, 
Caswell, Houk, Pettibone, Van Voorhis, 
Chace, ubbs, Pound Wa orth, 
Crapo, Humphrey Randall, ait, 
Crowley, acobs, Ranney, Walker, 
Cullen, Jadwin Ray ard 
Davis, George R. Jones, Phineas Reed, Washburn, 
Deering, orgensen, Rich, Watson, 
De Motte, Joyee, Richardson, D. P. Webber. 
Dezendorf, n, Ritchie, West, 
Dingley, Kelley, Robeson, White, 
Doxey Ketcham Robinson, Geo. D. Williams, Chas, G. 
Dunnell, Klotz, Ross, Willits, 
wight, 5 yan n 
Ermentrout, Ladd, Scoville, Wise, George D. 
Farwell, Chas. B. Lewis, Scranton, Wise, Rona R. 
Farwell, Sewell S. Lindsey, Sessinghaus, Wood, Walter A, 
Fisher, Lord, Shallenberger, Young. 
NAYS—116, 
Aiken, Cook, Philip Hoge, Rice, Theron M. 
Armiield, Covington, Holman, Ric! n, J. 8. 
Atherton, Cox, Samuel House, Robertson, 
Atkius, Cox, William R. Hubbell, Robinson, Jas. S. 
bour, ron, utchins, Robinson, Wm, E. 
Bayne, Davidson, Jones, Geo. W. Rosecrans, 
Beach, Davis, Lowndes H. Jones, James K. Scales, 
Belmont, Dawes, Kenna, Simonton, 
Deuster, King, Singleton, Otho R. 
Blackburn, Dibrell, Knott, Sparks, 
Blanchard, wd, S 8 
Bland, Leedom, Stocks T, 
Blount, Dunn, Le Fevre, Talbott, 
5 Ellis, Manning, Taylor, Ezra B. 
„ Martin, Taylor, J h D. 
Buchanan, Evins, Matson, Thompson B. 
Buckner, Flower, McKenzie, Townshend, R. W 
Cabell, Ford, McKinley. Tucker, 
Caldwell Forney, McLane, Ro Turner, Henry G 
Campbell, D, MeMillin, rner, 
Carlisle, Geddes, Miller, Upson, 
Cassidy, Gibson, Mills, Urner, 
Chapman, Gunter, Money, Vance, 
Clark, Hammond, N. J. Morrison, Warner, 
Clements, Tlaseltine, Moulton, Welworn, 
Cob Hatch, Muldrow, Wheeler, 
Colerick, Herbert, g, Morch, Whitthorne, 
nVerse, ewit ram 5, jams, omas 
Cook, Jobn C. Hoblitzell, Rice, John B. Willis. 
NOT VOTING—2. 
Black, Herndon Oates, Rice, Wm. W. 
Clardy Hewitt, G. W. Paul, Russell, 
Cornell, Hooker, Phelps, Singleton, Jas. W. 
Creus, Saus; eee, We Ber Wm. G. 
Curtin osgrove, Prescott, amin. 
il, Nolan, k Reagan, : 


The following additional pairs were announced: 

Mr. Rice, of Massachusetts, with Mr. REAGAN. 

Mr. THOMPSON, of Iowa, with Mr. CLarpy. 

Mr. MCCLURE with Mr. HEwrrr of Alabama. 

The SPEAKER. On this question the yeas are 152, the nays 116. 
The conference report is adopted. [Applause.] 

Mr. KELLEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED, 

Mr. SHALLENBERGER, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled a 
bill of the following title; when the Speaker signed the same: 

A bill (H. R. 7482) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1884, and for other purposes. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 
Mr. MONEY, by unanimous consent, submitted the views of the 


minority of the Committee on Education and Labor on the bill (H. R. 
6204) to reimburse the depositors of the Freedman’s Savings and Trust 
Company for losses incurred by the failure of said company; which 
were ordered to be printed. 


APPROVAL OF HOUSE BILLS. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved and 
signed House bills and joint resolutions of the following titles: 

An act (H. R. 7193) making appropriations for the payment of in- 
yalid and other pensions of the United States for the fiscal year ending 
June 30, 1884, and for other purposes; 

An act (H. R. 2997) granting rightof way to the Fremont, Elk Horn 
and Missouri Valley Railroad Company across the Niobrara military 
reservation in the State of Nebraska; 

Joint resolution (H. Res. 355) to authorize Major William Ludlow, 
United States Army, to accept a civil position; 

An act (H. R. 6900) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1884, and for other purposes; 

An act (H. R. 2871) to provide for the extension of the Capitol, Nort 
O Street and South Washington Railway; : 

An act (H. R. 1078) to authorize the Seneca Nation of Indians, of the 
State of New York, to grant title to lands for cemetery purposes; 

An act (H. R. 2013) referring to the Court of Claims the claim of 
Gallus Kirchner; 

An act (H. R. 7321) for the allowance of certain claims reported by 
the accounting officers of the United States Treasury Department; 

An act (H. R. 5387) providing for the pay of Rear-Admiral Roger N. 
Stembel; 

‘An act (H. R. 7486) to prevent the importation of adulterated and 
spurious teas; 

Joint resolution (H. Res. 358) to provide for the publication of the me- 
morial addresses delivered upon thelife and characterof Hon. John W. 
Shackelford, of North Carolina; 

An act (H. R. yore to increase the pension of Robert Henne; 

An act (H. R. 5808) to rerate the pension of Frank S. Sowers; 

An act (H. R. 5384) restoring the name of James W. Akin to the pen- 
sion-roll; 

An act (H. R. 3106) restoring the name of Mary J. Stover to the pen- 
sion-roll; 

An act (II. R. 2912) granting relief to the heirs of Kunigunda A. Miller, 
deceased ; 

An act (H. R. 984) for the relief of Ralph P. Ford; 

An act (H. R. 2877) for the relief of William M. Meredith; 

An act (H. R. 4562) for the relief of Julia A. Stimers; 

An act (H. N. 857 granting a pension to Wellington V. Heusted; 

An act (H. R. 507) granting a pension to Mrs. Maria Worthington; 

An act tr R. 1188) granting a pension to Thomas Allcock; 

An act (H. R. 1291) granting a pension to D. D. Edwards; 

An act (H. R. 1341) granting a pension to James B. White; 

An act (H. R. 1581) granting a pension to Mary A. Conken; 

An act (H. R. 2095) granting a pension to Esther M. Carey; 

An act (H. R. 4387) granting a pension to Anthony B. Graves; 

An act (H. R. 5118) granting a pension to Elizabeth Weinstein; 

An act (H. R. 5906) granting a pension to Harriet N. Abbott; 

An act (H. R. 6400) granting a pension to Mrs. Orpah Meacham; 

An act (H. R. 6524) granting a pension to George C. Rust; 

An act (H. R. 6833) granting a pension to Kate Quilligan; 

‘An act (II. R. 6943) granting a pension to the widow of the late Major- 
General G. K. Warren; 

Joint resolution (H. Res. 359) to print 5,000 copies of the report of 
the board on behalf of the United States Executive Departments at the 
international exhibition of 1876; 

Joint resolution (H. Res. 324) to provide for the deficiencies in the ap- 
propriations for salaries of officers, clerks, messengers, and others in the 
service of the House of Representatives for the fiscal year ending June 
30, 1883; 

An act (H. R. 7314) making appropriations for the naval service for 
the fiscal year ending June 30, 1884, and for other p 5 

An act (H. R. 7181) making appropriations to provide for the ex- 
penses of the government of the District of Columbia for the fiscal year 
ending June 30, 1884, and for other purposes; 

Anact (H. R. 7049) making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30,1884, and for other 


urposes. i 
S An act (H. R. 7597) to admit free of duty articles intended for the 
national mining and industrial exposition to be held at Denver, in the 
State of Colorado, during the year 1883; pea 

An act JE R. 7623) relative to the Southern exposition to be held in 
the city of Louisville, State of Kentucky, in the year 1883; 

‘An act 25 R. 5674) for the relief of Edward Bellows; 

sees act (H. R. 2156) for the relief of certain owners of the steamer 
Ja n; 

An act (H. R. 7682) to authorize the construction of a bridge across 
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the Missouri River at some accessible point within ten miles below and 
five miles above the city of Kansas City, Missouri; 

An act (H. R. 7077) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1884, and for other purposes; 

An act (H. R. 1410) to amend the pension laws by increasing the 

nsions of soldiers and sailors who have lost an arm or Jeg in the sery- 
ice, and for other p 2 

An act (H. R. 1860) granting a pension to Daniel M. Morley; 

An act (H. R. 3743) granting a pension to Miss Amanda Stokes; 

An act (H. R. 5103) granting a pension to Margery Nightengale; 

An act (H. R. 5558) granting a pension to Mrs. Susan Bayard; 

An act (H. R. 6923) granting a pension to Mrs. Helen M. Thayer; 

An act (H. R. 7191) making appropriations for fortifications and other 
works of defense, and for the armament thereof, for the fiscal year end- 
ing June 30, 1884, and for other purposes; 

An act (H. R. 7115) to authorize the construction of a bridge across 
the Thames River, near New London, in the State of Connecticut, and 
declare it a post-route; and 

An act (H. R. 1443) granting a pension to Edgar B. Lamphier. 


ORDER OF BUSINESS. 


Mr. VALENTINE. I move to suspend the rules, so as to take from 
the Speaker's table and pass Senate bill No. 1492. 

Mr. REED. I ask that the tariff bill which has just been passed be 
printed. I think there will be no objection to this request. If this be 
not done the bill will not be before the public for some time, perhaps. 

The SPEAKER. Printed in what form? 

Mr. REED. The type is all standing, as I am informed. 

The SPEAKER. The gentleman from Maine asks unanimous con- 
sent that the bill just passed by the adoption of the conference report 
be printed in the form of a bill with the present type. Is there objec- 
tion? 

Mr. SPRINGER. I object. I desire to have it printed in pamphlet 
sie Gams in this voluminous shape. We ought to have 50,000 extra 
copies. 

The SPEAKER. The gentleman from Nebraska [Mr. VALENTINE] 
moves to suspend the rules so as to take from the Speaker’s table and 
pass a bill the title of which will be read by the Clerk. 

The Clerk read as follows: 

A bill (S. 1492) for the relief of settlers and purchasers of lands on the public 
domain in the States of Nebraska and Kansas, 

Mr. THOMPSON, of Kentucky. I rise to a parliamen inquiry— 
whether or not the Pound rule“ is operating? gies 

The SPEAKER. The “Pound rule“ is operating when it is called 
up. This motion is pending now. 

Mr. HOLMAN. I wish to reserve the right to demand a division on 
this motion to suspend the rules. 

The SPEAKER. The gentleman will have the right. 

Mr. THOMPSON, of Kentucky. I rise to a point of order. I sub- 
mit we must now proceed for one hour to consider bills from commit- 
tees under the Pound rule. 

The SPEAKER. The Pound rule is in operation, of course. 

Mr. THOMPSON, of Kentucky. I make that point of order. 

Mr. VALENTINE. My motion is to suspend that and all other 
rules for the purpose of g this bill. 

Mr. TOWNSHEND, of Illinois. I move thatthe House take a recess 
until 8 o’clock. 

The SPEAKER, The gentleman has not the floor to make that mo- 
tion. 

Mr. WASHBURN. Is it in order to move a recess? 

TheSPEAKER. The Chair can recognize no gentleman. The Chair 
is waiting for members to take their seats and preserve order in the 
Hall. The gentleman from Nebraska was recognized to move to sus- 
pend the rules and pass a bill the title of which has been stated. 

Pa THOMPSON, of Kentucky. And upon that I make the point 
of order. 

The SPEAKER. The gentleman from Kentucky makes the point of 
order that the first business in order is thecall of committees under the 
Pound rule. The Chair sustains the point of order and will call the com- 
mittees. 

The Committee on Publie itures was called. 

Mr. THOMPSON, of Kentucky. I ask unanimous consent to set aside 
the Pound rule. 

Mr. BURROWS, of Michigan. I rise to make a privileged motion. 
When the committees were called on yesterday I stated that the gentle- 
man from South Carolina, from the Committee on Territories, had been 
authorized to submit a motion, but was temporarily absent when that 
committee was reached. I then made a request, which I understand 
was acceded to, that the call should rest with that committee when this 
hour next begun. 

The SPEAKER. The Committee on Territories was called and passed 
over because the gentleman from South Carolina was not in his seat. The 
Chair will again make the request for unanimous consent that he be 
see to return to that committee and call it now. Is there objec- 


Mr. SPARKS I move to take a recess until 8 o'clock. 


order. 


Mr. THOMPSON, of Kentucky. 
The SPEAKER. The regular order is that the House be in order. 


Mr. WASHBURN. I wish to make a privileged motion. 

The SPEAKER. The gentleman from South Carolina will be recog- 
nized without objection. N 

The Committee on the Territories was called. 

Mr. HOLMAN. I have been seeking, sir, to answer the inquiry of 
the Chair as to whether or not there was objection to this proceeding. 
When the same inquiry was made on a former occasion I endeavored 
then also to obtain the floor to object. I stated then as I state now 
that I shall object unless the bill is named. 

The SPEAKER. The gentleman from Indiana objects. 

Mr. HOLMAN. Until the bill is named I do, 

The SPEAKER. Thegentleman from Indiana states that he objected 
in time to the call of the Committee on Territories. 

Mr. HOLMAN. AsI have stated, unless the name of the bill is given. 

The SPEAKER. The gentleman must make an unqualified objec- 
tion or none. 

Mr. SPARKS. I object. 

The SPEAKER. Objection being made, the Chair is unable to en- 
tertain the request. 

Mr. WASHBURN. I move that the House take a recess until 8 
o'clock. 

The SPEAKER. Before submitting the motion that the House take 
a recess, the Chair desires to lay before the House certain executive com- 
munications and requests of members. 

CRUISE OF REVENUE-CUITER CORWIN. 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting, in response to a House resolution, the obser- 
vations and notes on glaciation, birds, natural history, &c., made upon 
the cruise of the revenue-cutter Corwin in 1881; which was referred to 
the Committee on Commerce, and ordered to be printed. 

LEAVE TO PRINT. 

By unanimous consent, leave was granted to print remarks in the 
RECORD, as follows: 

To Mr. CHAPMAN on the tariff bill, and to Mr. PARKER upon pend- 
ing bills relating to the manufacture and sale of oleomargarine. [See 
Appendix. ] 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. HOLMAN to with- 
draw the papers accompanying House bill 5969, to provide for the pay- 
ment of female nurses who served during the late war; upon which bill 
no report has been made. 

ORDER OF BUSINESS. : 

The SPEAKER. The pending motion is the motion of the gentle- 
man from Minnesota [Mr. WASHBURN] that the House take a recess 
until 8 o’clock. 

The motion was agreed to; and accordingly (at 5 o’clock and 45 min- 
utes p. m.) the House took a recess until 8 o’clock. 


EVENING SESSION. 
The recess having expired, the House reassembled at 8 o'clock p. m. 
ALLEGED CORRUPTION IN INVESTIGATING CERTAIN CLAIMS. 

Mr. BRIGGS, from the Committee on Expenditures in the War De- 
partment, submitted the report of that committee relativé to the investi- 
gation made by them under the resolution of the House of April 7, 
1882; which was ordered to be printed and laid on the table. 

REPORT OF THE COMMISSIONER OF EDUCATION. 

Mr. VAN HORN. I desire to submit a privileged report from the 
Committee on Printing. 

The SPEAKER. e resolution will be read. 

The Clerk read as follows : 


Resolved by the Senate (the House of Representatives concurring), That of the re- 
port ofthe Commissioner of Education for 1881 there be printed 4,000 topes for 
the use of the Senate, 8,000 sopira for the use of the House of Representatives, 
and 20,000 copies for distribution by the Commissioner, 

Mr. RANDALL. Iasktoamendthat. I desire to increase the num- 
ber of copies for the use of the House and Senate and decrease the num- 
ber to the Department. 

The SPEAKER. In what respect? 

Mr. RANDALL, I would say 12,000 for the use of the House, 6,000 
for the Senate, and the remainder, completing the aggregate, for the 

ent. 

Mr. VAN HORN. Taccept the amendment. 

Mr. TOWNSHEND, of Illinois. I hope no amendment will be made 
to that resolution, as it will imperil its passage. 

Mr. VAN HORN. I think not. 

MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Syurrsoy, one of its clerks, an- 
nounced that the Senate had passed with amendments the bill (H. R. 
7637) e appt to supply deficiencies in the appropria- 
tions for the year ending June 30, 1883, and for prior years, and for 
those certified as due by the accounting officers of the Treasury in ac- 
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cordance with section 4 of the act of June 14, 1878, heretofore paid 
from permanent appropriations, and for other p ; and the bill 
(H. R. 6405) to authorize the Court of Claims of the United States to 
ascertain the amount of damages sustained by Ann C. Carroll and Maria 
C. Fitzhugh, exeentrices of the late Daniel Carroll, deceased, by the re- 

ing of the strects around square No, 736 in the city of Washington; 
in which amendments concurrence of the House of Representatives was 
requested. 

Them furtherannounced that the Senate had passed House bills 
of the following titles: 

A bill (H. R. 110) to refund to the State of Georgia certain money 
expended by said State for the common defense in 1777; and 

A bill (H. R. 634) to offer assistance and relief to Congress and tlie 
Executive Departments in the investigation of claims and demands 
against the Government. : 

The message further announced that the Senate had passed a joint 
resolution, 139, authorizing the printing of 2,500 extra copies of the 
report of the health officer of the District of Columbia; in which con- 
currence of the House of Representatives was requested. 


THE FLOOR OF THE HOUSE. 


Mr. BELFORD. I ask that I may have the attention of the House 
dor one moment. I desire to state that the wives of a number of mem- 
Ders of Congress are desirous of witnessing the closing scenes of this 
House. They can not secure seatsin the galleries. therefore ask 
unanimous consent that they be permitted to occupy seats on the floor 
of the House. 

Several members objected. 

Mr. BELFORD. Then, Mr. Speaker, I desire to inquire whether 
they are not permitted to be on the floor under the rule? 

The SPEAKER. They are not. 


DEFICIENCY APPROPRIATION BILL. 


Mr. CANNON. I move that the bill H. R. 7637, the general de- 
ticiency appropriation bill, be taken from the Speaker's table, that the 
House non-concur in the Senate amendments thereto, and ask for a 
committee of conference. 

Mr. THOMPSON, of Kentucky. I object. 

Mr. CANNON. I move to suspend the rules for the purpose I have 
indicated. 

The question being taken ou suspending the rules, there were—ayes 
102, noes 8. 

So (further count not being called for) the rules were suspended, 
more than two-thirds voting in favor thereof, and the House non-con- 
curred in the Senate amendments to the bill and agreed to ask for a 
committee of conference. 

The SPEAKER. The Chair announces as the conferces on the part 
of the House Mr. Hiscock of New York, Mr. ROBESON of New Jersey, 
and Mr, Cox of New York. 

REPORT OF COMMISSIONER OF EDUCATION. 

The SPEAKER. The question is on agreeing to the report sub- 
mitted from the Committee on Printing by the gentleman from Mis- 
souri [Mr. VAN Horn]. 

Mr. RANDALL. I desire to offer an amendment so that there shall 
be 6,000 copies for the use of the Senate, 12,000 copies for the use of 
the House, and 5,000 for the Department. I hope tlie gentleman from 
Missouri will admit that amendment. s 

Mr. VAN HORN. I accept the amendment. 

The SPEAKER. If there be no objection the amendment will be 
considered as agreed to. 

There was no objection. 

The resolution as amended was adopted. 

ORDER OF BUSINESS. 

Mr. VAN HORN. I desire to present another report. 

Mr. PAGE. I ask that the House be in order. 

The SPEAKER. Members will please take their scats. 

Mr. BROWNE. I desire to inquire if it would not be quite as well 
for gentlemen who have bills and reports to present to do so from their 
seats. 

The SPEAKER. The Chair thinks it would. 

Mr. BROWNE. I think that would be better instead of their com- 
ing forward and filling the aisles. 

PROCEEDINGS OF THE YORKTOWN CENTENNIAL CELEBRATION. 

Mr. VAN HORN. Iam directed by the Committee on Printing to 
report back with a favorable recommendation the Senate concurrent 
resolution which I send to the desk. 

The Clerk read as follows: 

Resolved by the Senate (the House of Representatives concurring) 
ditional pra of the proceedings of the Yorktown centennial 
printed, o 
the Senate, 
Nr. DUNNELL, I desire to offer an amendment to that resolution. 
Tue Clerk read the proposed amendment, as follows: 


Insert at the end of the resolution: “and that there be printed 8,000 les of 
volume 3 of the report on fo’ by Dr. H 
yolume 3 of the report on forestry, by Dr. Hough, 6,000 for the use of the House 


That 10,000 ad- 
celebration be 
which 6,000 shall be for the use of the House and 4,000 for the use of 
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Mr. DUNNELL. I hope there will be no objection to the printing 
of that report; it is a very valuable document. 

Mr. SPRINGER. I object. We can not reach that now. 

Mr. DUNNELL. ‘The report was made to the House more than a 
yearago. It is a very valuable public document. Very many calls are 
made for it, and I hope there will be no objection to the amendment. 

Mr. SPRINGER. I make the point thatthe amendment is not ger- 
mane to the resolution. 

The SPEAKER. It does not seem to be germane to the resolution. 
The point of order is sustained. 

The resolution reported by the Committee on Printing was adopted. 


REPORT ON SORGHUM SUGAR INDUSTRY. 


Mr. VAN HORN. Iam directed by the Committee on Printing to 
back with a fayorable recommendation the Scnate concurrent 
resolution which I send to the desk. 

The Clerk read as follows: 

Resolved by the Senate (the House of Representatives concurring), That the report of 
the National Academy of Sciences on the sorghum sugar industry be printed 
with sueh portions of the ay and the accompanying exhibits as may be 
selected by the Joint Committee on Printing. That there be printed 6,500 addi- 
tional copies, of which 2,000 shall be for the use of the Senate, 3,000 for the use 
of the Ho 1,000 for the use of the Department of Agriculture, and 500 copies 
for the use of said National Academy of Sciences. 

Mr. DUNNELL. Would not the amendment I offered to the other 
resolution be germane to this? I think there will be no objection to it. 

The SPEAKER. Is there objection to the amendment proposed by 
the gentleman from Minnesota? 

Mr. VAN HORN. I have none. 

Mr. SPRINGER. I made the point of order. 

The SPEAKER. Butit is offered as an amendment to another reso- 
lution. 

Mr. TALBOTT. The point of order, I understand, is made on the 
amendment, not ou the resolution. 

The SPEAKER. It is made on the amendment. The Chair thinks 
the amendment is not germane to the resolution. 

Mr. DUNNELL. I desire to make a single remark and I hope the 
gentleman from IIIinois will withdraw his objection. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

Insert at the end of the resolution the following: 

“That there be printed pes copies of volumes of the rton forestry by Dr. 
Hough, 6,000 for the use of the House and 2,000 for the use of the Senate.” 

Mr. SPRINGER. I prefer that proposition should stand on its own 
merits. 

The SPEAKER. The point of order is sustained, and the question 
is on agreeing to the resolution. 

Mr. DUNNELL. I hope, then, the resolution will be voted down. 
Let us have a division. 

The House divided; and there were—ayes 39, noes 9. 

Mr. SKINNER. No quorum. 

Mr. TALBOTT. I hope the gentleman from New York will with- 
draw that point. 

The SPEAKER. The gentleman from New York [Mr. SKINNER] 
and 3 gentleman from IIlinois [Mr. SPRINGER] will take their places 
us tellers. 

Mr. SPRINGER. Gentlemen need not think they can force this mat- 
ter in this way. Iam utterly indifferentmyself whether this be printed. 
But I wish the proposition to print the forestry report should come be- 
fore the House as a distinct proposition and stand upon its own merits. 
I do not think it is worth printing; and I am willing it should come 
before the House and stand upon its merits. 

The SPEAKER. Thenthe Chair understands that the point of order 
is withdrawn against the amendment, and it will be again read. 

Mr. SPRINGER. I understand that there is an independent resolu- 
tion pending before the House now. 

The SPEAKER. The Chair understood the gentleman to withdraw 
his point of order against the amendment. 

Mr. SPRINGER. No, sir; I said I was willing that it should come 
up on its own merits. 


The SPEAKER. Then, as the tleman from New York [Mr. 
SKINNER] makes the point of order that no quorum has voted, tellers 
will þe ordered. 

Mr. TALBOTT. I hope the gentleman will not insist on that point 
of order. 

Mr. SKINNER. I will withdraw the point of order. 


The SPEAKER. The point of order being withdraw the concurrent 
resolution is adopted. 


MAPS, ETC., FOR THE CENSUS REPORT. 


Mr. VAN HORN, from the Committce on Printing, also reported back 
with a favorable recommendation Senate joint resolution No. 143, au- 
thorizing the Committce on Printing to instruct the Public Printer rela- 
tive to the maps, &c., for the census rt. 

The joint resolution was read, as follows: 

Resolved, &c., That the Committee on Printing be, and they are hereby, an- 


thorized to the Public Printer to accept private proposals for printing 


the required number of copies of maps and other ill ons for the census re- 


1883. 
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his from plates or stones which were engraved under special appropriations 


or printing and engraving forthe Tenth Census prior to the act of August 7, 
1882, whenever it shall clearly appear that expense can be saved thereby. 
The joint resolution was ordered to a third reading; and it was ac- 
cordingly read the third time, and passed. 


REVISED STATUTES AND LAWS OF THE UNITED STATES. 


Mr. VAN HORN also, from the Committee on Printing, reported back 
with a favorable recommendation Senate bill 2433 to amend sections 6 
and 7 of the act providing for the publication of the Revised Statutes 
and the laws of the United States, approved June 20, 1876. 

The bill was read, as follows: 

Be it enacted, &, That an act approved June 20, 1876, be so amended as to in- 
crease the number of the pamphlet and bound copies of the laws of the United 
States to be supplied to the Treasury Department, as provided in sections 6 and 
7, from 200 copies to 300 copies; and that the number of pamphlets and bound 
copies of the laws of the United States printed for distribution by the Secretary 
of as provided in section 5 of the said act, be increased from 2,000 copies to 
2,100 copies. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

REVISED STATUTES FOR INTERIOR DEPARTMENT, 


Mr. VAN HORN also, from the Commitfee on Printing, reported 
back with a favorable recommendation Senate joint resolution 95, pro- 
viding for additional copies of the Revised Statutes for the use of the 
Interior ent. 

The joint resolution was read, as ſollows: 


Resolved, &c., That the Secretary of State be, and he is hereby, authorized and 
directed to deliver to the Secretary of the Interior, for the use of the Department 
of the Interior and its subordinate bureaus and genre one hundred copies of 
the second edition of the Revised Statutes of the United States, 


The joint resolution was ordered to a third reading; and it was ac- 

cordingly read the third time, and passed. 
CONGRESSIONAL DIRECTORY AND CONGRESSIONAL RECORD. 

Mr. VAN HORN also, from the Committee on Printing, reported 
back with a favorable recommendation Senate joint resolution 64, au- 
thorizing the sale of the Co onal Directory and the current num- 
bers of the CONGRESSIONAL RD. 

The joint resolution was read, as follows: 


Resolved, &c,, That it shall be lawful for the Public Printer, under the direc- 
tion of the Joint Committee of the Senate and House of Representatives on 
Printing, to print for sale, at a price sufficient to reimburse the nses of such 

rinting, the current Congressional Directory and the current numbers of the 

NGRESSIONAL RECORD. The money derived from such sales shall be paid into 
the Treasury monthly to the credit of the appropriation for public printing, and 
no sales shall be e on credit. 

The joint resolution was ordered to a third reading; and it was ac- 
cordingly read the third time, and 

Mr. VAN HORN moved to reconsider the various votes just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. SPRINGER. I have a privileged report from the Committee 
on Printing. 

Mr. HOLMAN. Irise to a question of order. 

The SPEAKER. The gentleman will state it. ? 

Mr. HOLMAN. Itis impossible from the confusion in the Hall to 
tell what is transpiring at the Clerk’s desk. 

The SPEAKER. e point of order is well taken, and it is not the 
fault of the Chair that the House is not in order, 

Mr. THOMPSON, of Kentucky. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. THOMPSON, of Kentucky. At the time the recess was taken 
this afternoon the gentleman from South Carolina [Mr. RICHARDSON] 
had the floor under the Pound rule, and his proposition was not dis- 
posed of. 

The SPEAKER. This is a privileged matter. 

Mr, THOMPSON, of Kentucky. Can the gentleman be taken from 
the floor by a privileged. matter? 

The SPEAKER. ‘This is a privileged matter. 

REPORT OF FISH AND FISHERIES. 

Mr. SPRINGER, from the Committee on Printing, reported back 
with a favorable recommendation a concurrent resolution of the Senate 
in regard to the printing of the Report of the Commissioner of Fish and 
Fisheries for the year 1882. 

The resolution was read, as follows: 


Resolved by the Senate (the House concurring), That 10,000 additional copies of the 
Report of the Commissioner of Fish and Fisheries for the year 1882 be printed; 
of which 2,000 copies shall be for the use of the Senate, 6,000 copies for the use of 
the House, 1,500 copics for the use of the Commissioner of Fish and Fisheries, 
and 500 copies for sale by the Public Printer ata price equal to the additional 
cost of publication and 10 per cent, thereto added, 


The concurrent resolution was adopted. 

REPORT OF. HEALTH OFFICER OF THE DISTRICT OF COLUMBIA. 

Mr. SPRINGER also, from the Committee on Printing, reported back 
with a favorable recommendation the Senate joint resolution No. 139 


authorizing the printing of 2,500 extra copies of the report of the health 
officer of the District of Columbia. 5 a> 
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The joint resolution was read, as follows: 


Resolved, &c., That the Publie Printer be, and he is hereby, authorized to print 
2,500 extra copies of the report of the health officer of the District of Columbia; 
100 for the use of the Senate, 300 for the use of the House of Representatives, and 
2,100 for the use of the said health officer of the District of Columbia. 


_ The question was upon ordering the joint resolution to a third read- 


ne question was taken; and upon a division there were—ayes 37, 
noes 21. 

So (no further count being called for) the joint resolution was ordered 
to a third reading; and it was accordingly read the third time, and 
passed. 

BULLETINS OF BUREAU OF ETHNOLOGY. 

Mr. SPRINGER also, from the Committee on Printing, reported back 

with a favorable recommendation the following concurrent resolution: 


Resolved by the House of Representatives (the Senate concurring), That there be 
printed at the Government Printing Office 3,000 copies each of the bulletins of 
the Bureau of Ethnology of the Smithsonian Institution, numbers 1 to inclu- 
sive, with the necessary illustrations, for the use of the Bureau of Ethno ogy. 


The concurrent resolution was adopted. 
REPORT ON SUEZ CANAL. 


Mr. SPRINGER also, from the Committee on Printing, reported 
back with a favorable recommendation the following resolution: 

Resolved, That of the report of Professor Nourse on the Suez Canal there be 
printed 5,000 copies, of which 1,500 shall be for the use of the Senate, 3,000 for the 
use of the House, and 500 for the Navy Department, 

Mr. SPRINGER. This is a report which was called for by the Senate 
and obtained through the Navy Department as to the condition and 
workings of the Suez Canal. The fact that the Government is now 
using this canal for its vessels has induced the Navy Department to ask 
that this report be printed. I have a special letter from the Secretary 
of the Navy making the request. The cost will be but small, about 
$3,000. I hope the resolution will be adopted. 

The question being taken, the resolution was not agreed to, there 
being—ayes 26, noes 61. 

Mr. SPRINGER moved to reconsider the various yotes by which the 
resolutions reported from the Committee on Printing were adopted; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SOUTH CAROLINA ELECTION CONTEST—LEE VS. RICHARDSON. 


Mr. CALKINS. Irise to a question of the highest privilege. In 
discharge of the duty imposed upon me by the Committee on Elections, 
I now call up for final disposition the contested-election case of Lee rs. 
Richardson from the first Congressional district of South Carolina. 

Mr. BUTTERWORTH. How much time will this case occupy ? 

Mr. CALKINS. One hour. 

Mr. TALBOTT. What is the report of the committee? 

Mr. CALKINS. The majority report is in favor of thesitting member. 

Mr. TALBOTT. Then what is the need of bringing it up? 

Mr. MORSE. I raise the question of consideration upon this report. 

The SPEAKER, The question is, Will the House proceed to con- 
sider this contested-election case? 

The question i taken, there were—ayes 60, noes 65. 

Mr. CALKINS. I call for tellers. 

The SPEAKER. No quorum having voted the Chair will appoint 
tellers. The gentleman from Indiana [Mr. CALKINS] and the gentle- 
man from Massachusetts [Mr. Morse] will act as tellers. 

The House again divided; and the tellers reported—ayes 92, noes 89. 

Mr. HAMMOND, of Georgia. I call for the yeas and nays. 

The yeas and nays were not ordered, there being ayes 23—less than 
one-fifth of the last vote. 

The SPEAKER. The House decides to proceed with the considera- 
tion of the contested-election case. 

Mr. SPRINGER. Lask the gentleman from Indiana [Mr. CALKINS] 
whether he will not call the previous question now? 

Mr. WHEELER. I call for tellers on ordering the yeas and nays. 

TheSPEAKER. The demand comes too late. 

Mr. WHEELER. I made the demand immediately after the an- 
nouncement of the vote, 

The SPEAKER. ‘The gentleman is too late. 

Mr. WHEELER. My call for tellers was not heard by the Chair; 
but I made the demand as soon as the Chair announced the vote. 

The SPEAKER. The gentleman is not in order. 

Mr. WHEELER. Isimply wanted tostate to the Speaker that there 
was so much noise he did not hear me the first time I made the demand. 

The SPEAKER. The gentleman did not rise in his place and make 
the request until the result was announced. The gentleman from In- 
diana | Mr. CALKINS] is entitled to the floor. 

Mr. CALKINS. give notice that in one hour from this time I will 
call the previous question on the adoption of the resolution reported by 
the majority of the Committee on Elections. It is nothing more than 
fair that I should state, before yielding the floor to my colleague on the 
committee, the gentleman from Tennessee [Mr. PETTIBONE], that there 
is in this case a minority as well as a majority report. 

Mr. BUTTERWORTH. I rise to a parliamentary inquiry. Is it in 
order to move to limit debate on this question to one-half hour? 
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The SPEAKER. It is not. 

Mr. CALKINS. The majority report is in favor of the sitting mem- 
ber, and the minority report is in favor of the contestant. I yield to 
the gentleman from Tennessee, who has charge of the minority report. 

e SPEAKER. The Chair will direct the reading of the resolution 
reported by the committee. 

The Clerk read as follows: 

Resolved, That Samuel Lee haye leave to withdraw his 
is dismissed without prejudice. 

Mr. PETTIBONE. Mr.Speaker, in the few moments allotted to me 
on this case, if the House will Iend me its ear, I will present the case 
of the contestant. The testimony is most voluminous. Over 1,000 
pages of printed testimony is on our desks. The {first Congressional 
district of South Carolina is composed of the counties of Georgetown, 
Sumter, Williamsburgh, Horry, Darlington, Marlborough, and Marion. 
The returns of the State board of canvassers give to the sitting mem- 
ber a majority of over 8,000 votes. If this be an honest majority, if 
there was an honest election, if the sitting member has been truly de- 
clared elected by over 8,000 votes, then it is monstrous that we should 
unseat him. 

Bat, Mr. Speaker, if that majority was the result of ballot-box stuf- 
fing or fraud, which vitiates all things, then it is not right the sitting 
member should hold his seat for an hour. 

Take the case of Georgetown County, embracing nine precincts, eight 
of which were thrown out and not counted at all. The vote in 1880 
was only 919 votes, while the sitting member admits that four years 
before the vote was 3,836; more than four times as many as voted in 
1880. What was the result? Eight of the precincts in Georgetown 
County were thrown out, as I have said, and were not counted at all. 
On what pretense were they not counted? They were thrown out, not 
upon any ground that the vote was not honest; not because any charge 
of fraud was made; but because the box was sent up by a person who 
had not a written authority to do it when the law did not demand any- 
thing of the kind. Yet, on that pretext, eight precincts in Georgetown 
County were thrown out, and the entire vote of that county was. cut 
down four votes out of every five. In this way 1,995 votes were taken 
away in one county from Mr. Lee, when they were east for him honestly 
and should have been honestly counted and honestly returned for him. 

That was the county of Georgetown. Tuke now the case of the 
frauds which were perpetrated in Concord precinct. At this precinct 
it is claimed by Mr. Richardson and conceded by Mr. Lee that every 
honest vote cast for Mr. Richardson was 152, because the Republicans 
refused to vote, as they believed the ballot-box had already been stuffed 
before the polls opened. Therefore, all who voted were Democrats. 
That was undeniable. But strange to say when the box was opened 
a fraudulent excess of forty-one votes was found there. They were all 
Democratic votes, every one of them. No Republican voted, and not 
a single Republican ballot was found in the box. It is manifest this 
fraud wasa Democratic fraud. The excess was properly rejected. The 

were Democrats, every one of them. One of the managers 
swears they found forty-one votes over and above the names on the 
poll-lists. The only explanation which can be given is that there was 
a design—a purpose to perpetrate fraud. There was a conspiracy to 
cheat Mr. Lee out of the vote, not only of that precinct but of all the 
precincts in that whole district. You can not account for it in any other 


papers, and this case 


way. 

I have gone over the report which I had the honor to draw, county 
after county, precinct after precinct. How were these frauds perpe- 
trated? I hold in my hands some tissue ballots. They are as fine as 
gossamer, twenty or thirty of them, or even forty, were frequently 
wrapped together and put into the box insidean honest ballot. When 
they came to count, these were counted as well as others. They were 
counted in this way: The excess had to be taken out of the box. The 
managers were Democrats, nine cases out of ten, and they would reach 
into the box and they could instantly tell the difference between the 
Democraticand Republican ballots, so that the Republican ballots were 
taken out and these dishonest ballots were left in the box. 

Mr. ATHERTON. In order that we may know what you are claim- 
ing in this matter, I wish to ask what county you now refer to? 

Mr. PETTIBONE. I refer especially to Georgetown County; but 
this occurred in all of the counties. 

Mr. ATHERTON. Will the gentleman be kind enough to state what 
others besides Georgetown ? 

Mr. PETTIBONE. The gentleman knows the facts in evidence; he 
can examine the matter for himself. 

Mr. ATHERTON. No; Ido not know that fact. I claim that there 
is no such evidence anywhere except with reference to Georgetown 
County. I supposed, as the gentleman made the statement that there 
were other counties, that he would willingly specify to answer that 


question. 

Mr. PETTIBONE. Now, Mr. Speaker, what is the result of this? 
I know in the closing hours of this it is too late to do justice 
to this question. But it is never too late in this business to try to do 
justice; and the report of this committee shows that there is no ques- 
tion of doubt except in the single district or precinct of Darlington. 
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Now, as to Darlington—as to that precinct—what are the facts? Why, 
it had always given, down to this election, about 800 Republican ma- 
jority. It voted about 1,400 votes—from 1,000 to 1,100 Republicans, 
the balance Democrats. In 1880 it apparently voted the same num- 
ber, but 800 Republicans were not permitted to go to the polls. Eight 
hundred went away believing that there was to be another Humburgh 
massacre there if they voted. 

Now, my friends, how can you account for this? The sume number 
of voters appeared to have voted. If you put in these tissue ballots, if 
you falsely counted the vote there, you could make up the 800. There 
ought to have heen a falling off; but there was none. 

The law of South Carolina at that time demanded that a report 
should he made to the seerctary of state of the number of voters at cach 
poll. No such report was made from Darlington at all. Why was it 
not made? The secretary of state certifies that no report was made to 
him. He certifies that he does not know what the true vote was. 
Well, it turns out that the clerk of the county court was supposed to 
have made a certificate showing what the vote was. Yet that clerk 
when put upon the stand swears, *‘I never made the report; E know 
nothing about it; it is not true; I never signed it.” 

Mr. Speaker, the rule of law is that when no one knows or can know 
how the vote stood the vote must be cast out. It can not be counted. 
No one knows, and therefore we have taken the ground that Darlington 
should not be counted, and the majority of the committee agree that if 
Darlington is not counted Lee should be seated instead of Richardson. 

I a yield ten minutes to the gentleman from New York [Mr. JA- 
cogs]. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate insisted on its amendments to the 
bill (H. R. 7637) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1883, and for prior 
years, and for those certified as due by the accounting officers of the 
Treasury in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other purposes, 
disagreed to by the House of Representatives; agreed to the committee 
of conference asked for by the House on the disagreeing votes of the 
two Houses thereon, and had appointed us conferees on the part of the 
Senate Mr. HALE, Mr. ALLISON, and Mr. COCKRELL. 

The message further announced that the Senate had passed without 
amendment bills of the House of the following titles: 

A bill (H. R. 5653) for the relief of Kirk W. Noyes; 

A bill (H. R. 5661) to, modify the postal money-order system, and 
for other pu ; and 

A bill (H. R. 7226) to punish larceny from the person in the District 
of Columbia, 

CONTESTED ELECTION—LEE V8. RICHARDSON. 


Mr. JACOBS. Mr. Speaker, I want to say about two things, and I 
want the men who are to vote upon this question to hear what I have 
to say. I want to say just this: That in the committee it was con- 
ceded that this election and its results turned upon the result of the 
vote in the Darlington district in South Carolina, where Mr. Richardson 
got a majority of 1,154 votes counted for him. 

Now, I put my vote and my decision in this case upon the ground 
that Mr. Lee lost about 1,000 votes in that district, which determined 
the result against him, by intimidation. Why, they say, there was no 
reason for these black men in that election and in that district to be 
scared. Two wagon-loads of were brought in there in the night 
without the blowing of 3 the ringing of a bell and distributed 
in the buildings around these polls, and their lively imagination and 
cowardly fears were worked upon all night; and the story spread 
throughout the country among the voters who were assembled in the 
morning; and when the thousand black men arrived they saw the same 
red-shirted vagabonds and cut-throats there on the steps and around 
the polling-place, and they were thrust back, struck with knives, 
threatened with pistols, and forced away from the polls. And yetsome 
men in the committee-room said and would have us to believe that these 
people had no reason to be scared. 

Mr. Speaker, I ask any Northern man here who occupies a seat upon 
this floor if he has the honor of representing a constituency who under 
such circumstances would dare to go to the polls and voteat what they 
believed was the peril of their lives? It is a cowardly thing of this 
House to expect black men down there to haye stronger nerves and 
braver hearts than any of our constituencies at home. 

Now, they say in response to that that these men were not deterred 
from voting; that they might have gone to some other poll; that they 
were free to go to two or three other polls in the same district. There 
was another polling-place within five miles, and five hundred men who 
attended that poll went home without voting. Now, my Democratic 
friends, we give you free elections in Iowa to-day, and we ask it every- 
where all over this country. 

Now I say, Mr. Speaker, that the loss of 1,000 votes in this county 
by intimidation defeated Lee and gave the seat to his opponent. 

Mr. ATHERTON. Jet me ask you a question. 
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Mr. JACOBS. Yes, sir. 

Mr. ATHERTON. At what poll do you claim that five hundred 
men went away? 

Mr. JACOBS. It was ata poll about six miles off. 
time I would look it up for you. 

Mr. ATHERTON. Which one? 

Mr. JACOBS. You know which one it was. 

Mr. ATHERTON. Well, you say there was one; I want to hear you 
suy which one it was, 

Mr. JACOBS. The evidence shows which it was; and, as I have 
said, there were two polling-places some sixteen miles further off in the 
same district. 

Mr. ATHERTON. I mean the poll at which five hundred men were 
deterred through intimidation. 

Mr. JACOBS. Not deterred; but they did not vote on account of 
the crowd. Do not misunderstand me. j 

Now, I say this is the pivotal question to be determined by this 
Congress, and by you Democrats if you intend to be fair. Let us 
have done with this brutality and intimidation at clections North and 
South. We have scared the dog away up to the Canada line for you. 
Now we ask yon to do justice to this black man who has received a 
majority of the votes. 

Mr. FLOWER. Are you talking for a majority of the committee? 

Mr. JACOBS. U believe so. 

Mr. ATHERTON. No, sir. 

Mr. JACOBS. I do not cure whether I amor not; Lam right. And 
that is all there is of it. And you gentlemen can not deny it that the 
whole question turns upon that. But I ask you, as fair men, Demo- 
crats and Republicans, whether there is not enough intimidation there 
to scare the gizzards right out of the Northern voters, out of the Scotch 
voters of my own county? Not one of you under such circumstances 
would advise your constituents to go to the polls and attempt to vote 
by force. And I say it is cowardly in the American Congress to require 
from these timid wards of the nation more than they do of intelligent 
freemen who were born free. 

Mr. CALKINS. I yield ten minutes to the gentleman from Penn- 
sylvauia [Mr. MILLER]. [After a pause.] As the gentleman from 
Pennsylvania does not seem to be present [ yield ten minutes to my 
colleague on the committee, the gentleman from Texas [Mr. JONES]. 

ENROLLED BILL SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and fonnd duly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

A bill (H. R. 110) to refund to the State of Georgia certuin money 
expended by said State for the common defense in 1777. 


CONTESTED ELECTION—LEE VS. RICHARDSON. 


Mr, JONES, of Texas. I shall occupy the attention of the House for 
but a very few moments. I understand too well its temper and im- 
patience at this time to attempt to do otherwise. 

I want to call the attention of the House to the turning-point in this 
case. In some cases there are two or three decisive points, Sometimes 
there is but one point decisive of the case, In this case the whole issue 
5 controlled by the election at Darlington precinct in Darlington 

unty. 

I wish to premise by observing that no case considered by the Com- 
mittee on Elections received amore thorough and patient investigation 
than this. Before the adjournment of Congress at its last session the 
committee had considered the case, two members being in favor of and 
two against the contestant. The chairman of the sub-committee, who 
is also the chairman of the Committee on Elections, having doubts, de- 
sired the postponement of the case so that he could give it a thorough 
investigation and decide upon a thorough analysis of all the factsin the 
case as to the real merits in it. Asthe result of the investigation here 
is the report of the chairman, Mr. CALKINS, stating in substance what 
I have just said to the House, that the whole case rests upon and is de- 
termined by the Darlington precinet. 

I wish to call your attention to that precinct fora moment, The 
contestee, Mr. Richardson, received there a majority of some 1,200 or 
1,500 votes. The vote of that precinct was attacked upon the ground 
that the election was not fair; that the wards of the nation as stated by 
my friend from New York [Mr. JACons] were intimidated and did not 
vote, 

I want to call your attention to the real facts in the case. 
they? These wards of the nation, as the gentleman terms them, before 
day, on the day of the election, assembled at the market-house, where 
the vlection was usually held, and possessed themselves of the expected 
polling-place. But when day came and the officers appeured, they 
opened the election in the court-house. About S or 9 o'clock the or- 
ganized wards of the nation as they are termed by the gentleman from 
New York, secing that the election was being conducted in the court- 
house and that the Democrats were voting and had the start, came out, 
stood around awhile, and their captain or general, their commander-in- 
chief, one Mr. Smith, a colored man, gave the order, Go home; you 
æn not vote here to-day; and they did not try to vote. 


If I had the 


What were 
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They were entitled to vote; no question about that. Necessarily, as 
it logical sequence of the late war, they were armed with the right to 
vote, because no man can be a free man who can not exercise the right 
of suffrage. It is an incident to their freedom. They had the right 
to vote, and the Government was bound in good faith to the colored 
people of the South to guarantee them in the exercise of that right. 

But it never did undertake, it can not in accordance with the prin- 
ciple and genius of our institutions undertake, to give special consid- 
cration to the colored people over the white, to give them precedence in 
all such cases, to require a man because he happens to be a white man 
to stand back and wait until the colored man yotes, or because the voter 
happens to be a colored man to require all the white men in that par- 
ticular district to go on their knees to him and beg him to stay for 
God’s sake and vote, so that there may be no pretense of charging bull- 
dozing, illegality, and violence, and thus deprive the whites of the re- 
sults of the election. 

Mr. VAN VOORHIS. 
rect? 

Mr. JONES, of Texas. Yes, it is correct. 

Mr. VAN VOORHIS. I mean this: ‘‘ Attempts were made by the 
colored voters early in that day to force their way to the box to vote: 

Mr. JONES, of Texas. Oh, yes; Mr. CALKINS states that. 

Mr. VAN VOORHIS. Waita moment. Which seems to have been 
prevented by the white voters crowding the stairs leading to the box.“ 

Mr. JONES, of Texas. If the gentleman wants to take the floor 
away from me—— 

Many MEMBERS. Order! Order! 

The SPEAKER. The gentleman will not be interrupted. 

Mr. JONES, of Texas. Resuming, I say that the colored people did 
not on that occasion try in faith to vote; but the evidence demon- 
strates beyond a reasonable doubt that this was seized upon as a pre- 
tense to lay the foundation fora contest. That is all there is in the 
entire case. 

Mr. CALKINS. What about the guns? 

Mr. JONES, of Texas. Yes, now about the guns. It was suid that 
on that oceasion guns were brought in the night and concealed, put in 
wagons and boxed up, And yet some of the witnesses undertake to 
swear that they were guus. Now, if they were boxed up and concealed, 
how could they tell what they were? 

Mr. MACKEY. Not boxed up; rolled up in blankets. 

Mr. JONES, of Texas. A doctor who visited the House that night 
or the next day testified that he was there and saw no guns in the house. 
And nobody pretends that a single gun was exhibited on that occasion. 

There was no display of force, but about half after 9 or 10 o'clock Jack 
Smith, commanding the o ized Republican vote on that occasion, in 
a loud voice proclaimed, ‘‘Go home; you can't vote here.’ 

I can not recite all the evidence; I can not do this case half justice. 
But the evidence shows that the colored voters were assured if they 
would remain and vote they should have a ſhir chance, and the testi- 
mony also shows that about one hundred Republicans did vote on that 
occasion. 

Mr. RICHARDSON, of South Carolina. One hundred and odd voted. 

Mr. JONES, of Texas. Yes; one hundred and eighteen voted. 

Mr. CALKINS. I now yield ten minutes to the gentleman from 
Ohio [Mr. ATHERTON]. 

Mr. SMALLS. I would like to ask the chairman of the Committee 
of Elections, and to ask the House, if they will not allow Mr. Lec, the 
contestant, a half an hour to beheard in this case. The House granted 
last evening a half an hour to Mr, Frost. 

Mr, CALKINS, Allow me to suggest to the gentleman from South 
Carolina [Mr. SMALLS] that at the close of the thirty minutes it would 
be a proper time to ask that unanimous consent. For my part I have 
no objection to it. 

Mr. SMALLS. I would like to get that consent now, so that we may 
know just where we are. 


Isthis statement in Mr. CALKINS’s report cor- 


ADMISSION TO THE GALLERIES. 


Mr. MCKENZIE. Lask unanimous consent that the reporters’ gal- 
lery may be thrown open to the occupation of the wives and friends of 
Congressmen, who are now unable to obtain seats in the other gal- 
leries. 

The SPEAKER. The gentleman from Kentucky [Mr. McKenzie] 
asks consent that the rules be so suspended as to permit the reporter’s 
gallery to be ocenpied by the wives and friends of members of Con- 
gress, 


There was no objection, and it was ordered accordingly, 
ELECTION CONTEST—LEE VS. RICHARDSON. 


The SPEAKER. Thegentleman from Chio [Mr. ATHERTON] is en- 
titled to the floor. 

Mr. ATHERTON. IL can not, Mr. Speaker, in the brief time which 
I have accorded to me for this argument, do more than make a short 
statement to attempt to meet whatever has been produced by way of 
argument on the other side as fully as I may. 

In this case, as has been stated, this Congressional district consists 
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of eight counties, There were one hundred and one election districts 
in those eight counties. 

The contestee in this case asked the sub-committee, and also asked 
the Committee on Elections, and as I understand it he now asks the 
House, not to take advantage of such technical objection as may exist 
in respect to any of these voting precincts, but to count all votes hon- 


éstly cast. And by his concession, out of one hundred and ene voting 
precincts there are only thirty-one in respect to which there is now any 
question between the contestant and contestee, 

As to these thirty-one precincts, objection is made that fraud was com- 
mitted in some of them, and that there was intimidation in others. As 
it has been said that in the opinion of gentlemen who have investigated 
this question the election turns upon the result in Darlington precinct, 
itis well enough per to look into that and see how the matter 
stands. The condition of things in that precinct has been substantially 
stated by the learned gentleman from Texas [Mr. JONES]. At that 
precinct an organized effort had been made by the colored voters toget 
possession of the polls. They met the night before the election and a 
plan of operations was unfolded to them by their leader They were to 
meet at sunrise, or, as is stated in the testimony, at the ‘‘ crack of day,” 
and armed with clubs they proposed to take possession of the polls where 
they expected the clection to be held. They did come together and 
surrounded the polls. They were armed with clubs. They proposed 
to take possession and carry things in their own way. For that reason 
or some other the election was directed to be held at the court-house. 
After the negroes had assembled about the ordinary voting-place, the 
market-house, it was discovered that the election was being held at the 
court-house. 

Now the question is, was there any intimidation there which pre- 
vented the colored men from voting? There is an attempt made on 
the part of a witness, who sadly n corroboration, to indicate that the 
night before the election two wagons filled with arms were brought 
near the court-house, and arms concealed were taken into a store, and 
a portion of them, as one witness says, taken into the court-house. 

Now, the answer to that, and perhaps the only answer that is re- 
quired, is that it is totally disproved by the testimony adduced in this 
case. In reply to the meager testimony as toarms being brought there 
we have the testimony of several persons who had the best means of 
information. We have the testimony of a physician who early in the 
morning was called to the very store in which it is said these arms were 
stored. He had the best opportunity for knowing, being in all the 
rooms of the store on that morning, whether any such arms were stored 
there. He says there were none within his knowledge, and he had full 
knowledge upon the subject. A r of the election was called 
and stated that no such arms to his knowledge were about the court- 
house or about the polls. The sheriff of the county was called as a 
witness, and stated that hearing some rumor that arms were carried 
about there he had the most diligent investigation made, and he de- 
«lares that no arms were stored about the court-house; that this story 
about the storage of arms was a mere fabrication. So with a large num- 
ber of witnesses who gave their testimony in the case. 

All the colored people who testify to this matter testify in a peculiar 
way. For instance, they say that two wagons came there the night 
5 the election; that the arms were all wrapped up, and they did 
not pretend that they saw them. At one time they say there were two 
men with each wagon, making four altogether; at another time they 
say there were eighteen or twenty men—colored Democrats, who were 
characterized in a peculiar way as though it were a crime fora colored 
man to be a Democratin that part of the country. But I say the tes- 
timony is given in such a way as not to carry with it any weight, and 
it is contradicted. 

[Here the hammer fell.] 

Mr, CALKINS. I yield to the gentleman five minutes longer. 

Mr. ATHERTON. Now, upon the question of intimidation, even if 
there were arms there, unless somebody saw thom, unless somebody 
was intimidated by their presence, it would have no effect upon the 
election. The only witness who says he saw any arms there at all says 
he saw them through a window ina store. There was no pretense that 
they were ever unwrapped; there was no pretense that the large num- 
ber of colored men who came there ever saw them at all. The election 
was quietly conducted, with the exception of a little fracas between a 
white man and a colored man, which was quelled almost in an instant. 
The colored voters came thore and attempted to take possession of the 
polls; they did not succeed. They found the election was being held 
elsewhere. Atthe beginningof the election so many white men crowded 
around the polls that the colored men had not instantly the opportu- 
nity to vote. They were commanded hy the chairman of the county 
committee early in the day that under these circumstances they were to 
leave and not vote at all. They left by reason of his command, not by 
reason of any intimidation. 

Mr. MOULTON. Is it not true that they were invited to vote by 
the white people? 

Mr. ATHERTON. Yes, sir; the white men invited and urged them 
to vote, but they refused, simply because they could not have complete 
pessession of the polls to carry the election as they chose. 

Now, the rule upon this subjectis well understood. In order to make 


intimidation a matter interfering with the integrity of the vote, it must 
be such as would induce a person of ordinary courage to forego the right 
of voting rather than incur the danger. 

I say on a full investigation in this case there is not a single word of 
testimony from any witness entitled to any credence at all that he was 
prevented from voting. An attempt by one or two witnesses was made 
to show something of that kind, but the whole tenor of the testimony 
of witnesses who could not be questioned was that that was a peace- 
able election; that they came there in the manner I have indicated; 
that they went away, not by any intimidation, but at the command of 
their leader, who did not choose to have them vote if they could not 
take possession of the poll and hold it with their clubs, 

We have given this case a most thorough and most careful investiga- 
tion, which has induced not simply the members of the Democratic 
persuasion to agree to a majority report, but which has iaduced the 
most careful members of the committee against their prejudices, if they 
have any, to unite with us in saying the sitting member is entitled to 
his seat and that Mr. Lee is not. 

Mr. CALKINS. I believe I have seven minutes of my time remain- 
ing, and I will yield five minutes to the gentleman from Colorado and 
reserve two minutes to myself. 

Mr. SMALLS. Lask the chairman of the Committee on Elections 
whether the half hour asked for Mr. Lee has been conceded to him? 

Mr. CALKINS. We can arrange that in a few moments. 

Mr. SMALLS. Let us arrange it now. 

Mr. ATHERTON. Perhaps the contestee will want some time, too. 

Mr. BELFORD. Mr, Speaker, on one occasion I was the victim of 
the political injustice of this House in an election case. I had carried 
my State by 1,700 majority, and the Democratic party, having a major- 
ity in this House, wantonly and shamefully turned me out of my seat. 
That I assert to he an historical fact. [Laughter and applause.] And 
therefore when I approach any contested-election case I desire above 
all soap. Pe approach it and consider it as an honest man, 

The difficulty with our politics to-day, Mr. S. er, is that it is 
rotten from top to bottom [laughter and applause], rotten in the pri- 
maries, rotten in the county conventions, rotten in the State conven- 
tions, and Ido not say it in any offensive sense, but I say it is rotten 
in the method by which we decide these election cases. 

What I arose for, Mr. Speaker, was to call the attention of the House 
and the country to the fact that whether a man is elected or not, and 
his seat is contested, two sessions of Congress go by before that question 
is submitted to the adjudication of this tribunal. We live in a coun- 
try operated by the suffrage and dominated by the majority of the 
ple. We form constituent elements of a House with political majorities 
which decide political questions without regard to personal rights what- 
ever. And vou all knowit. What is this case? Here is a case where 
it is alleged that violence, intimidation, and fraud have been practiced 
at an election. The evidence to my judgment is conclusive. What I 
insist on is—and I call upon Democrats and Republicans—and I will 
vote with you Democrats next session of Congress to unseat any Repub- 
lican who has been elected by fraudulent means, because I believe the 
supreme hour has come when you, Democrats, and we, Republicans, 
must rally to the support and perpetuity of the principles upon which 
this Republic rests and depends. [Laughter and applause.] Oh, gen- 
tlemen, you may laugh, but I tell you, as God reigns, unless the good 
men of both parties unite their shields, unless the good men of both 

ies in this House and out of it stand up for honest government, our 
ublic will not outlive the lifetime of our children. 

I am speaking from the deep convictions of my soul on this question, 
and I am speaking because-in my judgment it isa di to this Con- 
gress that these election cases are postponed until the last hour of the 
session; that men who are entitled to a seat on this floor have no hear- 
ing until the last hour of the last day of the session; that men who are 
legitimately entitled to a seat have their honor discredited in the last 
hour of the last day of the session of Congress. In the name of God, if 
we can do it, to-night let us avow that in future we will try to act hon- 
estly and justly in matters that affect the great and vital and permanent 
interests of this Republic, of which we are all citizens. [Applause.] 

Mr. CALKINS. Mr. Speaker, this is the twenty-second election 
case which has been brought into the House for its decision by the 
Committee on Elections of this Congress, and in a few moments that 
committce will have completed all of the labors imposed upon it, and 
reported upon all of the cases that were committed to its charge. 

I have neither the time nor the disposition to discuss the case before 
the House. It is known to all of its members that after a careful con- 
sideration of the case I came to the conclusion that the sitting member 
ought to retain his seat. I believe so now; and unless the House 
wants to grant further time to the contestant and the contestes to argue 
the case, I shall call the previous question. 

Mr. SMALLS. Mr. Speaker, I ask unanimous consent that Mr Lee, 
the contestant in this case, be heard. I listened to a noble statement 
uttered last evening by the gentleman from Texas; and, sir, in the 
language of that gentleman, I ask now, as a matter of right and jus- 
tice, that Mr. Lee, the contestant in this case, may be heard in his own 
be 


half. 
Mr. BUTTERWORTH. Well, how much time? 
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Mr. SMALLS. He wants thirty minutes, the same time that was 
granted by the House to the gentleman from Missouri, Mr. Frost, last 
evening. 

Mr. SUTTERWORTH. That was a case where the gentleman to 
whom you refer was a sitting member. I am willing to agree that fif- 
teen minutes’ time may be allowed, but I shall object to any more, 

Mr. MOULTON. I think he ought to have the time. 

Mr. CALKINS. If I can have the attention of the House, I think 
this matter can be arranged in a few moments, Let me ask if fifteen 
minutes for Mr. Lee and fifteen minutes for Mr. Richardson, the con- 
testee, will be sufficient? If so, I believe the House will agree to it. 

Mr. COX, of New York. Mr. Richardson ought certainly to have an 
oportunity of being heard in his own case. 

Mr. WHITE. He should have the time ; but the contestant should 
be heard, I claim. 

Mr. SMALLS. I would have been satisfied in thiscase if the House, 
instead of allowinga general discussion, as has beenallowed, had granted 
the entire time to Mr. Richardson and to Mr. Lee. But I do not think 
that it would be right or just now to deprive Mr. Lee of the opportunity 
of being heard in his own behalf. 

Mr. CALKINS. I hope there will be no objection to allowing fifteen 
minutes on each side. 

Mr. SMALLS. 1 ask thirty minutes for Mr. Lee. 

Mr. CALKINS. I hope fifteen minutes will be granted to each. 

The SPEAKER. ‘The Chair will submit the question to the House. 
The gentleman from Indiana asks unanimous consent that fifteen min- 
utes be allowed to the contestant and fifteen to the contestee. Is there 
objection? 

Mr. WHITE. I object unless the contestant is allowed half an hour 
at least. He ought to have it. 

Mr. CALKINS. Then I demand the previous question. 

The SPEAKER. The question is on ordering the previous question. 

Mr. WHITE. I withdraw the objection. 8 

The House divided; and there were—ayes 97, noes 82. 

So the previous question was ordered. 

Mr. SMALLS, I demand the ycas and nays on ordering the pre- 
vious question. 

Mr. PETTIBONE and Mr. WHITE. Let us have tellers. 

The SPEAKER. The Chair will submit the question 

Mr. CALKINS. May I have the attention of the Chair and of the 
gentleman from South Carolina fora moment? The gentleman from 
Kentucky [Mr. Warre] made objection evidently under a mistake, 
and withdrew it while the Chair was putting the question to the House 
on ordering the previous question. I again ask, therefore, unanimous 
consent that fifteen minutes be allowed on each side; that is, to the con- 
testant and the contestee. 

The SPEAKER. Is there objection to the request of the gentleman 
from Indiana? : 

There was no objection. 

Mr. MOULTON. That is right. 

The SPEAKER. The previous question is ordered, and the gentle- 
men are allowed fifteen minutes on each side. The contestant, Mr. 
Lee, is recognized. 

Mr. LEE. Mr. Speaker and gentlemen of the House of Representa- 
tives, it was not my purpose to ask this House to allow me to say a 
single word during the discussion of this case. I had hoped that the 
House would find it convenient to give sufficient time for the geftle- 
men who desired to present my case, and who had agreed to present it, 
to have been heard instead of myself, and if the House will allow me 
now I would like to be permitted to yield five minutes of my time to 
the gentleman from Massachusetts, [Mr. RANNEY.] 

Mr. MOULTON. I object. 

Mr. LEE. Then Lask if I would be permitted, before I close my own 
argument, in my fifteen minutes, to yield at least five minutes of my 
time to my colleague from South Carolina [Mr. MACKEY], who is de- 
sirous of speaking upon this question, aud who has prepared himself 
for it. 

The SPEAKER. The Chair will submit that question after the gen- 
tleman has occupied such part of the time as he desires. 

Mr. LEE. Mr. Speaker, from the report made by the chairman of 
the Committee on Elections I see that Darlington precinct, in the county 
of Darlington, is the principal precinct upon which a majority of one 
of the Committee on Elections reported in favor of allowing me the 
privilege of withdrawing my papers without prejudice. I find in the 
minority report, signed by seven gentlemen, namely, Mr. PETTI- 
BONE, Mr. Jacons, Mr. THOMPSON of Iowa, Mr. RITCHIE, Mr. Warr, 
Mr. HAZELTON, and Mr. RANNEY, resolutions declaring that the sit- 
ting member is not entitled to his seat, and that the contestant was 
honestly and fairly elected; and in that report, differingas it does from 
the one sheet which comes from the committee representing the majority 
of the eight members, I find the testimony presented to the House which 
Tam sure has not been examined into by the members of this House. 
If this report should be read we would find a complete answer to the 
gentleman from Ohio [Mr. ATHERTON], whosigned the majority report, 
when he says there is no evidence that guns were stored in the court- 
honseand in the buildings surrounding the court-house, where the polls 


were held at that precinct. I find in the testimony presented by the 
committee the very names of the parties who actually unloaded those 
two wagons which were loaded with Winchester rifles, those rifles that 
are familiar to the Republicans of South Carolina, for they have met 
them at midnight as well as at noonday. They have met them in the 
roads; they have had to face them in their cabins when the honest voters 
were quietly reposing in their beds. Here are the names of the parties 
who actually unloaded the wagons. And we proved by witnesses that 
these men are living menin the town of Darlington. Didthe contestee 
call these men to deny the fact that these men had unloaded these guns? 
Not a single witness, not a single man was called to deny thestatement 
that they unloaded these wagons. Witnesses were produced by the con- 
testee, but they said they did not sce any guns. They did not deny that 
these men unloaded these wagons, but they gave merely negative testi- 
mony that they did not see it. I grant that that might be so. 

Here are the names: Moses Bishop, Sam Hindes, Rosser Hart, Charles 
Bishop, &c., all living in the county and town of Darlington. The 
gentleman in whose store some of these guns were stored lived in the 
county, and while the testimony was being taken I was present and 
saw that gentleman in the town day after day; but that gentleman was 
not put upon the stand to deny that guns were stored in his store. A 
doctor who happened to have gone into that building that day swore 
that he did not see any guns, but at the same time he admitted that 
they may have been there. We prove thatthestore at that Darlington 
poll was stored with guns and that men were in there with guns, and 
that on the occasion when this little fracas which the gentleman from 
Ohio [Mr. ATHERTON] spoke of occurred between a colored man and a 
white man these men were seen, that they came to the lights and 
showed themselves with their guns in their bands ready—to do what? 
Ready to shoot down the colored men at that poll as they have shot 
them down on other occasions, 

What, Mr. Speaker, is the character of this Darlington poll? Is it 
a Democratic poll or a Republican poll? The testimony shows that 
Darlington County has always been carried by the Republican party 
by seven or eight hundred majority; and in this election it is carried by 
the Democrats, giving to the contestee eleven hundred and odd majority; 
and when we go to investigute the means by which this result is brought 
about, what do we mect? We meet this: Every single election officer 
denies that he knows anything about the result at that poll. The 
clerk says he does not remember what the vote was. Every manager 
that was put upon the stand by the contestce swears that he does not 
remember what the result was. When we summon the clerk of the 
court to appear before the notary public taking the testimony and pro- 
duce the records that were in his possession, he denics that the records 
were in his office. When he is asked whether he had not made a cer- 
tificate to the fict as to the result of that election, he denies that he 
made any such certificate. He knows nothing about what the result at 
that poll was; and that is all the evidence that there is in this volame 
of over eight hundred pages to show what the result at Darlington poll 
was. But we proved that before every election previous to 1878 the 
Republicans always carried the Darlington polls hy about seven hun- 
dred majority. 

I understand the chairman of the Committee on Elections to say that 
he agrees with the minority report signed by these gentlemen except in 
this one particular—Darlington poll. And he says that the evidence is 
not sufficient to show that there was suficient violence at that poll to 
prevent the colored men from voting. I would like my friend from In- 
diana, the chairman of the committee, to make a visit down to the South- 
ern States at some of our elections and attempt in the guise of a colored 
man to go to one of these polls; he will find out whether the violence 
is sufficient or not to keep colored men away from the polls. Where was 
the ballot-box? The ballot-box was moved from this market-house 
where the colored men were charged with going in force to take posses- 
sion of it. Why, gentlemen, it was the custom there, as the evidence 
shows, that the colored men and the white men would go to the polls 
to try who would get there first to vote—that was during the Repub- 
lican times—and whoever would get to the polls first quietly voted and 
left and the others then went and voted. But since the Democrats 
have been in power they put in every single officer at these polls from 
their own party; and then the white men changed the polls upon the 
colored men, aud when the colored men are expecting the polls to be 
held at one place they find out at 6 o’clock—the news will come that 
they are being held at another place; and the white men will be inside 
in force, and will then burst ont and take possession of the polls. 

What did they do at Darlington? They crowded the steps—there 
were two steps going up to this poll—they crowded the steps from bot- 
tom to top, as this testimony will show. They were dressed in red 
shirts, armed with pistols, armed with knives, armed with guns, to pre- 
vent these colored men from going up the steps to vote. There is testi- 
mony here showing that some of the colored men pressed half way up 
the steps and were hurled down and dragged down; others attempted 
to crawl up on the outside of the steps and their holds were broken loose 
and they fell to the ground, 

There was a riot below the steps, to which the gentleman from Ohio 
[Mr. ATHERTON] alludes as “a little fracas,” in which pistols were 
drawn upon the colored men. Those who were charged with being the 
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instigators of that riot, the colored men, not the white men, were car- 
ried to the guard-house and there imprisoned. Other colored men stand- 
ing by, seeing the stores closed and guns in them, were told by their 
leader, Jack Smith, after having tried several times to get up to the 
polls and vote, to go home in order to save bloodshed. 

The chairman of the Committee on Elections says that the colored 
men could have gone to another poll nearby. Where is that other 
poll near by?!“ The nearest poll to Darlington is Florence. 

Mr. RANNEY. How far away? 

Mr. LEE. It was ten miles away. There came on the stand over 
two hundred witnesses who swore that two hundred colored men stood 
at the polls at Florence from 6 o’clock in the morning until 6 o'clock at 
night, and were forcibly and violently kept away from the polls. The 
United States supervisor testified that it was impossible for these men 
to vote at that poll. 

We took the testimony of two hundred and forty witnesses at the 
Darlington poll, who testified that it was impossible forthe colored men 
to get up those steps and vote without being killed themselves or kill- 
ing those who were upon the steps. And whowereonthesteps? They 
were white Democrats dressed in red shirts, the meaning of which we in 
the South know very well. That uniform means in the South violence; 
it means to the colored men “stand back.“ Let me read the testi- 
mony of only one man. 

Mr. BURROWS, of Michigan. Tell what it is; do not read it. 

Mr. LEE. On page 312 of this record will be found the testimony of 
Mr. Horace Leonard, who said that he got half way up the steps and 
was dragged down to the bottom of the steps, and fearing that he would 
be killed he went home and remained there. Over eight hundred men, 
as was proven by testimony not only of the men themselves, but by 
the testimony of a physician living there, a Northern gentleman, who 
is practicing now in that town, who is the physician of a large number 
of Democratic families in that town—he testified that there were from 
800 to 1,000 men who left that poll that day without voting, and that 
in his judgment they could not vote without having violence committed 
upon them. 

If that poll is counted, then Mr. Richardson, the contestee, is elected. 
If that poll is rejected, as the minority of the Committee on Elections 
report it should be, that elects me. [Applause on the Republican 
side.] I say that the meaning of the vote here to-night will be known 
to us in the South; and if you put your approval upon such acts as I 
have described as taking place in Darlington County, do not be sur- 
prised when you hear the returns come up to the North stating that 
the Democrats have carried the clect.ons in tlie South. I have told 
you what the colored men have to go through, not only at one poll, 
but throughout the entire South, and especially in this district which 
I have the honor to represent here. [Great laughter. ] 

At this poll the Democrats never have cast over 300 votes in a fair 
election; never have cast over 300 votes for Mr. Richardson or for any 
other candidate, while, as the record will show, the Republicans usnally 
cast from 1,300 to 1,400 votes. What is the situation of that district 
as regards voters? We have in the sixth district of South Carolina, 
the first district that was represented on this floor by Hon. Joseph H. 
Rainey, 6,000 Republican majority. That majority has been overcome 
by tissue ballots, such as I have here 

[Here the hammer fell. ] 

Mr. HAZELTON. Task that the gentleman have ten minutes lon- 


r. 
Mr. RANNEY. I ask that he have five minutes longer. 


The SPEAKER. Is there objection to extending the time for five 
minutes ? 

Several members objected. 

The SPEAKER. Objection is made, and thegentleman from South 


Carolina [Mr. RICHARDSON } is recognized for fifteen minutes. 
Mr. MILLER. I hope there will be order so that we can hear the other 
side of this case. This side of the House ought to listen. £ 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SymPrsox, one of its clerks, an- 
nounced that the Senate had disagreed to the amendments of the House 
to the resolution of the Senate for printing the report of the Commis- 
sioner of Education for 1881, asked a conference with the House on the 
disagreeing votes of the two Honses, and had appointed as conferees on 
the part of the Senate Mr. HAWLEY, Mr. GORMAN, and Mr. BLAIR. 

The message also announced that the Senate further insisted on its 
amendments, disagreed to by the House, to the sundry civil appropria- 
tion bill, asked a further conference with the House on the di i 
votes of the two Houses, and had appointed as conferees on the part of 
the Senate Mr, ALLISON, Mr. HALE, and Mr. BECK. 


ELECTION CONTEST—LEE YS. RICHARDSON. 


The House resumed the consideration of the report of the Committee 
on Elections. ‘ 

Mr. RICHARDSON, of South Carolina. Mr. Speaker, the time for 
which I was clected to this Congress is about expiring. It is true it 
would matter but little to me personally whether I continue to hold 
this seat for a few hours longer or whether you take it from me. It is 
true it would matter but little to the constituency I represent if you de- 
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prive them of their Representative upon this floor for the few remaining 
hours of this Congress. 

Perhaps it might be thought that I could well afford to remain quiet 
and let this case be decided as you may see proper to decide it. But be- 
hindall these considerations there is this question: Is it right to do so? 
And then there is another question: Is it right to take from this Govern- 
ment $10,000 or $12,000 and pay it to one who isnot at all entitled to it? 

I therefore come before you almost an utterly impartial advocate in 
this case, I have no interest except to see that the right is done and 
that my constituency are not placed in any false light. 

Now, Mr. Speaker and gentlemen of the House, this election was 
had; the election officers ascertained who was elected, and they gave 
to the contestee the certificate. The contestant filed his complaint, 
claiming that a number of things had been done which ought not to 
have been done, by which he had been deprived of a number of votes. 
What did the contestee do? When the contestant claimed that certain 
votes and polls which had not been counted should be counted, the con- 
testee’s answer was Count the whole poll in the district; count the 
last voter who voted, and let the result decide this election.“ Then 
the contestant comes up and presents his case. He goes through every 
box after every poll in the Congressional district had heen restored to 
the count, restored by the consent of the contestee. He goes into the 
count, and says These boxes have not been purged as they ought to 
be,” though they were purged according to the law of South Caro- 
lina. In purging them, when the contestant comes to add up the result, 
lo and behold! by his own purging, by his own count, the contestee 
still has a majority. He who in the outset came to the Elections Com- 
mittee and said, Oh, it is wrong to throw out the vote of any free- 
man, or to throw out any poll,’’ turns from his position and claims 
that now in order to give him the seat you must throw out the vote of 
Darlington precinct; you must not count it. 

I will stop but a moment to call the attention of the House to the 
inethods resorted to by the contestant and by the honorable gentleman 
who presented the report in his behalf to reach the result that they 
did. Take, for example, the poll at Timmonsville; and this is but one of 
many. There the vote was some 800 or 900. The election officers in 
returning the vote returned that there wasin that box an excess of only 
11 votes. Both the United States supervisors of election signed a report 
saying that there only 11 votes in excess in all that box. When that 
box was purged under the law of South Carolina, which requires that 
some oue blindfolded shall draw from the box the number of votes in 
excess, only 4 Republican votes were drawn and 7 Democratic votes. 
The Republican and Democratic United States supervisors certified to 
this. But there was standing by that box a friend of the contestant, a 
bystander, who swore on his examination that he was certain there went 
into that box for the contestant 199 votes, when the count gave him 
only 75 votes. 

I only bring up that case for the purpose of showing that from the 
count of that box the contestant and the honorable gentleman who 
makes the minority report deduct 124 votes of the contestee and give 
that number to the contestant, making a differenceof 248 votes. That 
is the way the result is reached in this case—reducing the yote of the 
contestee enough to give the scat to the contestant if you throw out the 
vote of Darlington precinct. I will not waste time in showing the 
other methods resorted to in order to bring down the vote of the con- 
testant to a point from which, if you deduct the vote of Darlington 
Court Honse, the seat will be given to the contestant. I address my- 
self at once to the single question involved in thiscase. After purging 
the poll, as lias been done, after resorting to such means as I have men- 
tioned to bring down the vote of the contestee, the question then turns, 
as I am willing to concede, upon the vote at Darlington Court House. 
What was the vote there? As has been said, it gave the contestee 
some 1,100 majority. The contestant asked to have it thrown ont, 
not on account of fraud, for no fraud was charged against it. 

One word as to the charge in regard to tissue ballots. They were 
used only in Georgetown Connty, and the authorities of South Caro- 
lina threw out every box in that county but one, because there were 
tissue ballots. 

Now, as to the Darlington poll, what is the proof? The proof is 
that there was not a single gun fired or exhibited. There was no vio- 
lence threatened. The colored people who met there in the morning, 
having been accustomed at election after election to have possession 
of the polls, were incensed because on this occasion the election was 
held where the law of South Carolina required in so many words that 
it should be held—in the court-house, instead of ut the market-place, 
where it had been held before. Under these circumstances the order 
was given to the negroes by their leader that they should go away, and 
they did go away; they did not vote, or at least only 117 of them voted. 
There is no proof that they did not vote clsewhere, or at least that 
most of them did not vote elsewhere. The contestant presents the 
names of 240 persons who he claimed did not vote there. 

Mr. RANNEY. Will the gentleman state how far they would have 
to go to vote elsewhere? 

Mr. RICHARDSON, of South Carolina. They left in the morning; 
most of them by 8 o'clock, all of them between that and 2 o’clock. 
They had only eight or ten miles to go in order to vote elsewhere. 
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But we examined two hundred and forty names, and ont of that num- 
ber only one hundred and eighty and odd say they did not vote elsewhere. 
Seventy-five of those men do not say that they voted elsewhere. They 
say they intended to vote at Darlington court-honse. The proof is that if 
they had remained there they could have voted; that the poll was cleared; 
and that from 2 o'clock to 6 o'clock in the day the proof is after the 
white people had voted, who did have possession of the polls and did 
crowd the place in the morning, that then they could all have voted, 
There is nota word of proof showing that any one had a pistol or knife. 
There is nothing of the sort in the testimony. T read it all through, 
and there is nothing of the sort in the ease. The white people had pos- 
session of the poll to vote, and when they got through voting the poll 
was opened for the colored people. 

Mr. HARRIS, of Massachusetts. Where do you find the law which 
provides that the white people shall vote first to the exclusion of the col- 
ored people? 

Mr. RICHARDSON, of South Carolina, The law is that whoever 
gets to the poll first votes first. The question has been asked why 
heretofore only a few white people voted there. It was because the 
colored people held the poll at former elections, and the white people 
could not vote there and had to go elsewhere. This time they got 
there first and voted there and did not have to go elsewhere, This is 
proved by Mr. Lee's own testimony. Most of his own witnesses, col- 
ored voters, left about S o'clock. Some remained until 10 and some 
until 12. 

Now, is this sufficient to vitiate a poll? If there were arms there, 
none were exhibited. Suppose it were true, I do not know any were 
carried, but suppose they were as a precautionary measure, still none 
were exhibited at the polls, and there was no purpose of intimidation. 
If you throw ont this poll on that ground, you might throw out any 
poll in the whole Congressional district. 

Having said this much, Mr. Speaker, I am perfectly willing to leave 
the case to the House. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HISCOCK. I ask the gentleman from Indiana to yield to me to 
make w conference report on the sundry civil appropriation bill. 

Mr. CALKINS. I yield for that purpose. 

Mr. HISCOCK. Lask the Clerk to read the report which I send up. 

The Clerk read as follows: 

The committce of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H, It. 7595) making approprintions for the 
sundry civil expenses of the Government for the fiscal year ending June 30, 1881, 
having met, after full and free conference have been unable to agree. 

FRANK HISCOCK 
BENJAMIN BUTTERWORTH, 
J. C. S. BLACKBURN, 

Managers on the part of the House, 


WM. B. ALLISON, 
EUGENE HALE, 
JAMES B. BECK, . 
Managers on the part of the Senate, 

Mr. HISCOCK. It appears by the report which has been submitted 
that every amendment of the Senate to the appropriation bill making 
appropriations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1884, is open. Such, however, is not the case, 
except so far as formal action is concerned in making a report to the 
House. I have no doubt we can ž 

But there are some four or five provisions in the sundry civil appro- 
priation bill placed there by the House to which the Senate disagree, 
or rather which the Senate insist shall be stricken from the bill. 

One of these is legislation on the bill in reference to the application 
of pensions of inmates of soldiers’ homes to their support. I believe, 
sir, that is the only provision which the Senate insist should go out of 
the bill which was not put there by an amendment offered hy a com- 
mittee of the House. Two other propositions in the bill the Senate in- 
sist should out, the one which provides for the sale of a portion 
of the N nayy-yard, and another which provides for the sale of 
the Chelsea Hospital property. ‘These provisions it is insisted shall 
not be enasted into law. There is an additional provision which was 
placed in the bill proposed by the Military Committee, to turn over all 
of the military reservations to the Interior Department for sale. This 
provision in the House bill is also objected to on the part of the Senate. 

There is a still more important provision in the bill, the one which re- 
pans the pre-emption laws and to some extent amends the homestead 

ws. These provisions of the House bill are also objected to by the 
Senate, By Senate amendments they were stricken from the bill; and, 
so far as those provisions are concerned, I may be pardoned in saying 
that the Senate refuses to consider the propriety of the House provisions 
with reference to them. They refuse to consider whether they are right 
or wrong. They refuse to consider them even by amendments. They 
refuse to submit amendments with reference to them, denying the right 
of the House to place any legislation in any appropriation Dill. 

Mr. HARRIS, of Massachusetts. Do they refuse to consider them on 
their merits? 7 

Mr. HISCOCK. And their non-concurrence, Mr. Speaker, is just 
upon that account, and upon none other. I omitted to mention still 
another provision of the House bill that was stricken out by a Senate 
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amendment, and that was the ratification of the Sioux treaty by the 
Honse. 

The gentleman from Massachusetts inquired of me whether they re- 
fuse to consider these provisions upon their merits. They do. We 
have offered to reecive from them amendments perfecting them. They 
decline to offer amendments perfecting these provisions, and they say 
that they shall go out of the bill. They say it earnestly, Mr. Speaker, 
and I do not know, sir, but what they will refuse concurrence with 
this House in these provisions, even if allowed to amend them at their 
will, to the extent of defeating the bill. 

I am not prepared to advise the House that such will be their course, 
but I am prepared to advise the House that they are determined in 
their opposition to the provisions; not because the legislation is bad, 
not because it is vicious, but simply because they are placed in a gene- 
ral appropriation bill. 

I, sir, must add in this connection that some legislation placed upon 
this bill by the House, equally pronounced, they have amended by sub- 
mitting alterations or amendments on their part, and I refer now to that 
provision placed in the bill by the House with reference to the Yellow- 
stone Park reservation. They have made no point of order against 
that legislation; but they have considered it open to amendment, and 
have united with us in perfecting that provision of thebill. They have 
also placed in the bill another provision in reference to the Choctaw In- 
dians, which I believe to be aflirmative legislation equally as pro- 
nounced, equally as distinct as legislation as these provisions to which 
they object. 

Mr. Speaker, it will be remembered by the House that all of these 
provisions, with the exception of the one that I have referred to—turn- 
ing the pensions of soldiers in the homes into the homes for their support 
were placed upon the bill as reported to this House by the Committee 
on Appropriations by amendments offered by committees having charge 
of these subjects distinctly. 

Mr. ATKINS. Let me ask the gentleman if the appropriations for 
the military posts have been stricken out? 

Mr. HISCOCK. They have been; but that item, I will say, has not 
been absolutely stricken from the bill. To some extent negotiations 
are now pending with reference to that. It was stricken from the bill 
originally by a Senate amendment; but they have not refused abso- 
lutely tu perfect legislation of some kind or to take steps toward legis- 
lation with reference to the military posts. 

The provisions that I haye referred to, having been placed in the bill 
by amendments offered to the bill as Seated to the House by the 
Committee on Appropriations, by committees of this House having 
charge of the subject-matter, the conference committee on the part of 
the House have felt it to be their duty to report a disagreement upon 
all of the Senate amendments to the bill, which report we have pre- 
sented here, and I now ask action upon it. 

I move that the House concur in the report of the committee of con- 
ference; that it insist upon its disagreement to the amendments of the 
Senate and agree to a farther conference with the Senate on the disa- 
grecing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER. The Chair will appoint as the conferees on the part 
of the House the gentleman from New York, Mr. Hiscock, the gen- 
tleman from Ohio, Mr. BUTTERWOỌRTIL, and the gentleman from Ken- 
tucky, Mr. BLACKBURN. 


CONTESTED-ELECTION CASE—-LEE VS. RICHARDSON, 


The SPEAKER. The time allowed for debate having expired in the 
contested-election case, and the previous question having been ordered, 
the Clerk will report the resolution on which a vote is to be taken. 

Mr. RICHARDSON, of South Carolina. Before that, Mr. Speaker, 
as I have not been able in the few moments allowed to present this case 
to the House as it deserves, I ask permission to print with my remarks 
some additional facts. 

There was no objection. [See Appendix. ] 

Mr. SMALLS. Permit me to ask, Mr. Speaker, that we be allowed 
the same privilege with reference to the pending case. 

The SPEAKER. The Chair hears no objection. [Sce Appendix. ] 

The question is on agreeing to the resolution, which the Clerk will 
report. 

The Clerk read as follows: i 

Resolred, That Samnel Lee have leave to withdraw his papers, and this case is 
dismissed without prejudice, 

Mr. PETTIBONE. I move to substitute the resolutions of the mi- 
nority of the committee. 

The SPEAKER. ‘That motion can not now be entertained, as the 
previous question is operating. 

Mr. MACKEY. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. MACKEY. The previous question was voted down. 

TheSPEAKER. The previous question was voted up. [Laughter.] 

Mr. CALKINS. There is evidently an error here, which we can 
probably remedy in a moment. 

The SPEAKER. In what respect does the gentleman claim there 
was an error? 
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Mr. CALKINS. There are two sets of resolutions reported from the 
committee, but the vote has been ordered on the majority resolution. 
Should not the vote be properly taken first upon the resolution sub- 
mitted by the minority? That is the custom. 

The SPEAKER. That would be the case when they were offered as 
a substitute, but they have not been presented. 

Mr. CALKINS. I understand that they were offered. 

The SPEAKER. At what time? 

Mr. CALKINS. The minority resolutions were presented at the 
time the case was called up, but I believe were not read. 

The SPEAKER. They were presented and printed with the report 
of the committee, as is the custom; but they have not been presented 
to the House to be voted upon under the demand for the previous ques- 
tion. 

Mr. PETTIBONE. I move to reconsider the vote by which the pre- 
vious question was ordered. 

Mr. CALKINS. There is no disposition on either side to get into a 
jangle about this, and I think we can straighten it in a moment. 

The SPEAKER. If the Chair is allowed to put the motion to re- 
consider there will be no difficulty. 

Mr. CALKINS. I do not think that is necessary; delay may be 
caused by calling for tellers, &c. The usual course is to let the vote 
come first on the minority resolutions, : 

The SPEAKER. That is so; because it is usual to offer them before 
calling the previous question. 

Mr. CALKINS, I ask unanimous consent that the resolutions of the 
minority may be offered now. 

There was no objection. 

The SPEAKER. The Clerk will read the resolutions which are pro- 
posed as a substitute for the report of the majority. 

The Clerk read as follows: 


I. Resolved, That John S. Richardson was not elected as a Representative to 
the Forty-seventh Congress of the United States from the first Con ional dis- 
trict of South Carolina, and is not entitled to occupy a seat in this House as such, 

II. n Samuel Lee was duly elected as a Representative from the 
first Con: ional district of South Carolina to the Forty-seventh Congress of 
the United States, and is entitled to his seat as such. 


ENROLLED BILLS SIGNED. 


Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (H. R. 684) to afford assistance and relief to Congress and the 
Executive Departments in the investigation of claims and demands 

inst the Government; 

A bill (. R. 5653) for the relief of Kirk W. Noyes; 

A bill (H. R. 5661) to modify the postal money-order system, and 
for other purposes; 

A bill (H. R. 7226) to punish larceny from the person in the District 
of Columbia. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed without amendment a 
joint resolution and bills of the House of the following titles: 

Joint resolution (H. Res. 277) providing for a new mixed commis- 
sion, in accordance with the treaty of April 25, 1866, with the United 
States of Venezuela. 

A bill (H. R. 5300) to amend chapter 58 of volume 20 of the United 
States ig at Large relating to contracts under the War Depart- 
ment; an 

A bill (H. R. 7240) for the relief of William H. Donohoe: 


CONTESTED ELECTION—LEE VS. RICHARDSON. 


TheSPEAKER. The question is on agreeing to the resolutions offered 
as a substitute for the resolution reported by the majority of the com- 
mittee, 

Mr. RANNEY and Mr. HORR called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAMMOND, of Georgia. I desire to makea parliamentary in- 


uiry. 
j: The SPEAKER. The gentleman will state it. 

Mr. HAMMOND, of Georgia. Are we to vote on both resolutions at 
once, or can they be divided ? 

The SPEAKER. The yeas and nays have been ordered on both. 
They might have been divided; but the division was not called for in 
time. The Clerk will call the roll. 

The question was taken; and there were—yeas 124, nays 114, not 
voting 53; as follows: 


YEAS—124. 
Aldrich, Brumm, Dawes, George, 
Anderson, Buck, ng, Godshalk, 
Barr, Burrows, Julius C. De Motte, Grou 
Bayne, Campbell, Dezendorf, Guenther, 
Belford, ler, Doxey, „ 

Bingham, 88 Dunnell 1 John 
Ẹ Carpenter, Dwigh armer, 
Bowman, Caswell, Erak” Ha Benj. W 
Brewer, Chace, Farwell, Chas, B. Haseltine, 

Briggs, Crapo, s ell 8. Haskell, 
Browne, Cullen, T, Hazelton, 
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Heilman, Marsh, Reed, Strait, 
Henderson, Mason Rice, John B. Taylor, Joseph D, 
Hepburn, MeCoid, Rich, Tho 
H McCook, Ritchie, Townsend, Amos 
Hitt, McKinley. Robinson, Geo. D. Tyler, 
Horr, MeLean, Jas, H. Robinson, Jas. S. Updegraff, 
Houk, Miles, Ryan, Valentine, 
ubbell, More Scranton, Van Hors, 
Hubbs O'Neill, Sessinghaus, Van Voorhis, 
Humphrey, Pacheco, Shallenberger, Wait, 
adwin Page, Sherwin, Walker, 
Jones, Phineas Parker, Shultz, Ward, 
Jorgensen, Payson, Skinner, Washburn, 
Joyce, Peelle, Smalls, Watson, 
0 Smith, A. Herr, West, 
Lewis, Pettibone, Smith, Dietrich C. White, 
Lindsey, Pound Smith, J. Hyatt Williams, Chas, G. 
Lord Spooner, Willits, 
Lynch, Ranney, Steele, Wood, Walter A. 
key, Ray, Stone, Young. 
NAYS—114, 
Aiken, Oulberson, Hutchins, Robinson, Wm. E. 
A Curtin, Jones, Geo. W. Rosecrans, 
Atherton, Davidson, Kenna, 8 
Atkins, Davis, Lowndes H. King, les, 
Barbour, Deuster, Klotz, Scoville, 
Beach, Dibrell, Knott, Shelley, 
Belmont, Dowd, Ladd, Singleton, J. W. 
Bel ver, Dugro, Latham, Singleton, Otho R. 
Loic un, Leedom, Sparks, 
B burn, Je Fevre, Springer, 
Blan Ermentrout, Manning, Stocks! x 
5 — 5 FI MeKenzie Thompson, T. B. 
ra, ower, ompson, P. B. 
Buchanan, * Forney, foLane, Robt, M. Townshend, R. W. 
Caldwell, Fulkerson, MoMillin, er, 
Calkins, Garrison, Miller, Turner, Henry G. 
Carlisle, Geddes, Mills, Turner, 
Cassidy, Gibson, Money, Upson, 
Chapman, Gunter, Morrison, Vance, 
Clark, Hammond, N. J. Morse, Warner, 
Clements, Hardenbergh, Moulton, Wellborn, 
Cobb, Hardy, Muldrow, ler, 
Colerick, . Henry 8. Murch. Whitthorne, 
Converse, Match, Mutebier, Willis, 
Cook, Philip Herbert, Randall, Wilson 
Covington, Hewitt, G. W. Wise, George D. 
Cox, Samuel 8. ee Rice, nM. Wise, Morgan R. 
Cox, William R. Ho É „D. P. 
Cravens, House, n, 
NOT VOTING—53. 
Black, Dingley, Moore, Simonton, 
Bland, Ford, 3 Spaulding, 
Bliss, Herndon, Neal, Ale 
Buckner, Hewitt, Abram 8. Nolan, lor, Ezra B. 
Burrows, Jos. H. Hiscock, Norcross, Thompson, Wm, G. 
Butterworth, Hoblitzell, Oates, Urner, 
Cabell, Hooker, Paul, Van Aernam, 
oma Jacobs, Phelps, Wadsworth, 
Clardy Jones, James K. Phister, Webber, 
Cook, John C. Kasson eagan. Williams, Thomas 
Cornell, Kelley, Rice, Wm. W. Wood, Benjamin, 
Crowley, < rs Richardson, J. S. 
Darrall, Matson, Itobeson, 
Davis, George R. McClure, Russell, 
So the substitute was agreed to 


The following additional pairs were announced: 
Mr. WEBBER with Mr. BLAND. 
. SPAULDING with Mr. JONES of Arkansas. 
. URNER with Mr. HOBLITZELL. 
. DAVIS, of Illinois, with Mr. HOOKER. 
. MOORE with Mr, SIMONTON. 
. KETCHAM with Mr. BLACK. 
. Norcross with Mr, WILLIAMS of Alabama. 
. JACOBS with Mr. Hewrrr of New York, on this vote. 
. Kasson with Mr. CABELL, on this vote. s 

Mr. NORCROSS. I withdraw my vote, being paired with Mr. 
WILEIAMS, of Alabama. 3 

Me, VAN HORN. Task that the reading of the names be dispensed 
With. 

Several members objected. 

The names of members voting were read. 

The result of the vote was then announced as above stated. 

Mr. PETTIBONE moved to reconsider the yote justtaken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. The question is on agreeing to the 
resolutions as amended by the adoption of the substitute. 

Mr. TOWNSHEND, of Illinois, and Mr. ATHERTON called for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 128, nays 6, not vot- 
ing 157; as follows: 


YEAS—12. 
Airi Brewer, Carpenter, Deering, 
8 Briggs, Caswell, De Motte, 
3 Browne, Chace, Dezendorf, 
Brumm, 8 Dingley, 
Belford. Cullen Doxey. 
3ingham, Burrows, Julius C. Darrall, Dunnell, 
isbee, Butterworth, Davis, George R. Dwight, 
Bowman, Cannon, Dewes, Erret 
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Farwell, Chas. B. 
Farwell, Sewell 8. 
Fisher, 

George, 

0 anlk, 

Grout, 


Hall, 
Hammond, John 
Harmer, 

Harris, Benj. W. 
Haseltine, 
Haskell, 
Huzelton, 
Heilman, 
Henderson, 
Hepburn, 

Hitt, 


Hubbs, 
Humphrey, 
Jacobs, 
Jadwin, 
Jones, Phineas 


Calkins, 
Jones, George W, 


t, 
Beltzhoover, 


Black’ 


Blackburn, 


Hachanass, 
5 T 
urro os, B. 
Cabell, 


Clements, 
Cobb, 
Colerick, 


Jorgensen, Peirce, 
Joyce, Pettibone, 
Kasson, Pound, 
Lacey, Prescott, 
Lewis, Ranney, 
Lindsey, Ray 
Lord pi 
Lynch, Rice, John B. 
ey, Rich, 
Marsh, Ritchie, 
Mason, Robinson, Geo. D. 
McCoid, Robinson, Jas. 8, 
McCook, Ryan, 
McKinley, Soranton, 
McLean, Jas. H. Sessinghaus, 
Miles, Shallenberger, 
Moore, Sherwin, 
Morey, Shultz, 
O'Neill, Skinner, 
Pacheco, Smalls, 
ure, Smith, A. Herr 
Parker, Smith, Dietrich C. 
yson, Smith, J. Hyatt 
Pecile, Spaulding, 
NAYS—6. 
Miller, Richardson, D. P. 


Rice, Theron M. 


NOT VOTING—157. 


Curtin, 
Davidson, 
Davis, Lowndes II. 
Deuster, 

Dibrell, 

Dowd, 


Dunn, 
Ell 


Gunter, 
Hammond, N. J. 
eee 


tardy, 
Harris, Henry 8. 
Hatch, 
Herbert, 
Herndon, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hill, 


Hutchins, 


The following additional pairs were announced: 
Mr. CANNON with Mr. ATKINS. 
Mr. NEAL with Mr. BLAND. 

Mr. Moore with Mr. SIMONTON. 
Mr. Norcross with Mr. WILLIAMS of Alabama. 
Mr. HALE with Mr. HERBERT. 


Mr. MOORE. I desire to say that I was paired with Mr. Simonton, 


Thomas, 
Townsend, Amos 
Tyler, 

Upd 


Urner, 
Valentine, 
Van Aernam, 
Van Horn, 
Van Voorhis, 
Walker, 
Ward 
Washburn, 
Watson, 


West, 

White, 

Williams, Chas. G. 
Willits, 

Wood, Walter A. 
Young. 


Wilson. 


pest, 
pringer, 
Stockslager, 
Talbott, 


Taylor, Ezra B. 
Thompson, P. B. 


Thompson, Wm. G. 


Townshend, 


Vance, 
Wadsworth, 
Wait, 
Warner, 
Webber, 


tthorne, 
Williams, Thomas 
Willis, 

Wise, George D. 
Wise, Morgan R, 
Wood, Benjamin. 


but with the right to vote to make a quorum, and I have voted. 


Mr. SPAULDING. Iam paired with Mr. JONES, of Arkansas, but 


I have voted to make a quorum. 
I am paired, but I have voted to make a quorum. 
The result of the vote was then announced as above stated. 


Mr. KASSON. 
Mr. ATHERTON and Mr. BRAGG made the point that no quorum 


voted. 


Mr. PETTIBONE. 


I move a call of the House. 


Mr. ATHERTON. You can have it. 


The motion for a call of the House was 
TheClerk proceeded to call the roll, and the following members failed 


to answer to their names: 


Black, 

Bland, 
Buekner, 
Burrows, Jos. H, 
Cabell, 

Camp, 
Campbell, 
Candler, 
Clurdy 
Cornell, 
Covington, 
Cox, Swuuel S. 


Mr, TUCKER, I desire toannonnce that my colleague, Mr. CABELL, 


Davis, Lowndes H. 
ard, 

Geddes, 

Herndon, 

Hewitt, Abram S. 

Hooker, 

Jones, James K. 

Kelley, 


Mosgrove, 
Murch, 
Nolan, 
0 
5 
*hel 
Phister, 
eagan 
Rice, Theron M. 
Rice, Wm, W. 
Robeson, 


is detained from the House by sickness, 


Mr. MCKENZIE. My coll Mr. Prisren, is detained from the 
House to-night on pation of Sti Seen 


to. 


Russell, 
Simonton, 
Stocks! er, 


Taylor, B. 


Thompson, Wm. G, 


Wait, 

Webber, 

Williams, Thomas 
Wood, Benjamin 


Young. 


The SPEAKER pro tempore. The call of the roll shows 255 mem- 
bers answering to their names; more than a quorum. 

Mr. PETTIBONE. I move to dispense with all further proceedings 
under the call, 

The question was taken by a viva roce vote, and the Speaker pro tempore 
announced that the ayes appeared to have it. 

Mr. ATHERTON, I call for a division. 

The House divided; and there were—ayes 99, noes 6. 

Several MEMBERS. No quorum. 

The SPEAKER pro tempere: It does not require a quorum to decide 
that motion. The ayes have it, and further proceedings under the call 
are dispensed with. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and joint resolutions 
of the following titles; when the Speaker signed the same: 

A joint resolution (S. R. 143) authorizing the Committee on Printing 
toinstruct the Public Printer relative to the maps, &c., for the census 


reports; 

A bill (S. 2433) to amend sections 6 and 7 of the act providing for the 
publication of the Revised Statutes and the laws of the United States, 
approved June 20, 1876; 

Joint resolution (S. R. 64) authorizing the sale of the Congressional 
Directory and the current numbers of the CONGRESSIONAL RECORD; 

Joint resolution (S. R. 95) providing for additional copies of the Re- 
vised Statutes for the use of the Interior Department; 

Joint resolution (S. R. 139) authorizing the printing of 2,500 extra 
copies of the report of the health oflicer of the District of Columbia; 

A bill (H. R. 5300) to amend chapter 58 of volume 20 of the United 
States Statutes at Large, relating to contracts under the War Depart- 
ment; and 

A bill (H. R. 7240) for the relief of William H. Donohoe. 

LEAVE OF ABSENCE. 

The SPEAKER pro tempore. The Chair takes occasion to lay before 
the House the request of the gentleman from Maryland, Mr, Hon- 
LITZELL, to be excused from attendance for the remainder of to-night’s 
session on account of sickness. If there be no objection leave of absence 
will be granted. 

There was no objection. 

Mr. ARMFIELD. I ask that my colleague, Mr. VANCE, be excused 
from further attendance this evening on account of sickness. 

The SPEAKER. The Chair hears no objection. Thegentleman from 
New York, Mr. Ronrnson, makes the same request, which, if there be 
no objection, will be granted. 

There was no objection. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed without amendment House bills of 
the following titles: 

A bill (H. R. 832) for the relief of Marzel Altman; 

A bill (H. R. 3243) for the relief of Ernest F. Unland; 

A bill (H. It. 6236) to amend certain sections of the Revised Statutes 
relating to the District of Columbia; 

A bill (H. R. 6683) to authorize the construction of bridges over the 
Ogeechee, Ovonee, Oemulgee, Flint, and Chattahoochee Rivers, in the 
State of Georgia; 

A bill (H. ER. 7289) to confer upon the senior associate justice of the 
supreme court of the District of Columbia, in the absence or inability 
of the chief-justice of suid court, the powers and duties now conferred 
upon said chicf-justice, relative to the extradition of fugitives from 


justice; 

A bill (H. R. 6930) to levy an assessment of the real estate in the 
District of Columbia in the year 1883, and every third year thereafter, 
for purposes of taxation; and 

A bill (H. R. 3220) to ratify the issuance of duplicate checks in cer- 
tain cases by the superintendent of the mint of the United States at San 
Francisco. 

ELECTION CONTEST—LEE V8. RICHARDSON. 

The SPEAKER pro tempore. A quorum being present, the next 
business in order is the call of the roll on agreeing to the resolution of 
the Committee on Elections as amended. 

The question was taken; and there were—yeus 114, nays 8, not vot- 
ing 169; as follows: 


YEAS—Il, 

Aldrich, Chace, Farwell, Chas. B. Heilman, 
Anderson, Crapo, Farwell, Sewell S. Henderson, 
Barr, Cullen, Ford, H ny 
Bisbee, Darrall, George, Hill, 
Bowman, Davis, George R.  Godshalk, Hitt, 
Briggs, Dawes, Grout, Horr, 
Browne, De Motte, Guenther, Houk, 
Brumm, Dezendorf, Hall, Hubbell, 

ack, f Dingley, Hammond, John Hubbs, 
Burrows, JulinsC. Doxey, Harmer, Jacobs, 
Cannon, Dunnell, Ha Benj. W Jadwin, 
Carpenter, Dwight, Haseltine, Jones, Phineas 
Caswell, Errex, Hazelton, Jorgensen, 


Cox, Samuel S. 
Cox, William R. 
Co n, 


i 
Pettibone, Smalls, Van Voorhis, 
Prescott, Smith, A. Herr Wadsworth, 
Ranney, Smith, J, Hyatt Walker, 
Ray. Spooner, Ward, 
Reed, Steele, Washburn, 
Rice, Jolin I}. Stone, Watson, 
Rich, Strait, West, 
Ritchie, Taylor, Joseph D. White, 
Robinson, Geo. D. Thomas, Williams, Chas. G. 
Robinson, Jas, 8. Townsend, Amos Willits, 
Ryan, 5 Tia = vee Walter A. 
us, Ipdegraff, Foung. 
Shallenberger, Urner, 
Sherwin, Valentine, 
NAYS—38. 
Holman, Miller, Richardson, D., P. 


Jones, Geo. W. 
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Rice, Theron M. 


NOT VOTING—169. 


Davidson, 
Davis, Lowniles H, 
Deerin; 


Hutchins, 

Jones, James K. 
n, 

Kelley, 


McKenzie, 
McLane, Robt. M. 
MeMillin 


Reagan, 

Reese, 

Rice, Wm. W. 
Richardson, J. S. 


Townshend, R. W. 


Robeson, 
Robinson, Win, E, 


Shelley, 
Simonton, 
Singleton, J. W. 
Singleton, Otho R. 
Smith, Dietrich C. 
Sparks, 
Spaulding, 


n R. 
Wood, Benjamin 


Mr. NORCROSS. Mr. Speaker, has a quorum voted? 


The SPEAKER pro tempore, A quorum has not voted. 

Mr. NORCROSS. Then I would like to have my vote recorded. 

The SPEAKER pro tempore. The gentleman is too late, unless he 
answered upon the roll-call. 

Mr. NORCROSS. I am paired with the gentleman from Alabama 
[Mr. Witirams], reserving the right to vote when necessary to make a 
quorum. 

The SPEAKER pro tempore. That statement will go into the RECORD, 
but the gentleman can not vote now. 

Mr. TOWNSHEND, of Illinois. My colleague from Illinois, Mr. 
Surru, is ill this evening, and in order to enable him to leave the 
House, I have consented to vote. I cast my vote for that reason. 

The roll-call being concluded, 

TheSPEAKER protempore. On this vote there are—yeas 114, nays8. 

Mr. ATHERTON, No quorum. 

Mr. PETTIBONE. I move a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, when the following members 


failed to answer to their names: 
Belford, Ford, McKinley, Russell, 
Black Geddes, cLane, Robt. M. Shelley, 
Blackburn 5 Gibson, Mosgrove, Sherwin, 

land, Gunter, Moulton, Singleton, Jas. W. 
Buckner, Hardy, Nolan, Skinner, 
Burrows, Jos. H. Heilman, tes, Smith, Dietrich C. 
Butterworth, Herndon, ‘aul, Taylor, Ezra B. 
Cabell, Hewitt, Abram S. Phelps, Thomas, 

P, Hoblitzell, Phister, Thompson, Win. G. 
Campbell, Hooker Prescott, Vance, 
Clardy, Jones, James K. Reagan, Van Aernam, 
Cornell, Jorgensen, Rice, Jobn B. Wait, 
Covington, Kelley, Rice, Wm. W. Webber, 
Cox, Samuel 8. Ketcham, Ri n, J. S. Wellborn, 
Davis, Lowndes II. Ladd, Robertson, Williams, Thomas 
EE en Nees 
. nson, Wm. E. oc Senjamin, 

Ermentrout, McKenzie, Hoss. j Benj 


_ Mr. HERBERT. Idesireto announcethat my colleague, Mr. OATES, 
is sick in bed, and has been for the last two days. My colleagne, Mr. 


Marcu 3, 


HERNDON, is extremely sick, and Mr. SHELLEY is by his bedside 
nursing him. My colleauge, Mr. WILLIAMS, is also sick. 

Mr. BLISS. My coll e, Mr. Ropinson, was compelled to leave 
the House on account of sickness. 

Mr. BLANCHARD. Mr. DUGRO, of New York, left the House, being 
sick, and desires to be excused from further attendance this evening. 

The SPEAKER pro tempore. The Chair hears no objection. 

The roll-call discloses the presence of 219 members. More than a 


quorum. 
Mr. PETTIBONE. I move to dispense with further proceedings 
under the call. 
The motion was agreed to. 


The SPEAKER pro tempore. The question now recurs on the pro 
sition reported from the Committee on Elections as amended, on which 
the yeas and nays have been ordered. 

Mr. TOWNSHEND, of Illinois. I move that the House take a re- 
cess until 10 o’clock to-morrow morning. 

Mr. RANDALL. Say two hours, 

Mr. CANNON. I think we had better not take a recess, as it is en- 
tirely probable in the course of an hour that we can then take a recess 
with safety until morning. 

Mr. TOWNSHEND, of Illinois. I insist upon my motion. 

Mr. CANNON. Wait half an hour longer; perhaps we can then take 
a recess. 

Mr. BRAGG. Why not move to take a recess, then, for a half hour? 

The SPEAKER pro tempore. Does the gentleman from Illinois in- 
sist upon his motion? : 

Mr. TOWNSHEND, of Illinois. I do. 

The Honse divided; and there were—ayes 29, noes 98. 

So the House refused to take a recess. 

The SPEAKER pro tempore. The Clerk will proceed to call the 


roll. 

Mr. TOWNSHEND, of Illinois. I move that the House take a re- 
cess for one hour. 

The motion was not agreed to. 

The SPEAKER pro tempore. The Clerk will call the roll. 

The question was taken; and there were—yeas 122, nays 6, not voting 
163; as follows: 


YEAS—122. 
Aldrich, Farwell, Sewell S. Mackey, Shallenberger, 
Anderson, Fisher, Marsh, Sherwin, 
x George, Mason, Shultz, 
Bayne, Godshalk, McCoid, Skinner, 
Bingham, Grou MeCook, Smal 

` Guenther, McKinley, Smith, A. Herr 
Bowman, Hall, MeLean, Jas, H. Smith, J. Hyatt 
Brewer, Hammond, John Miles, Spaulding, 

Harmer, Moore, Spooner, 
Browne, Harris, Benj. W Morey. Steele, 
Brumm, Haskell, O'Neill, Stone, 
Buck, Hazelton, Pacheco, Strait, 
Burrows, Julius C. Hei 8 Page, Taylor, Jos. D. 
Candler, Henderson Parker, Townsend, os 
Cannon, Hepburn, Payson, pd > 
Carpenter, Hill, Jello. Urner, 
Caswell, Hitt, Peirce, Valentine, 

x Horr, Pettibone, Van Horn, 

k Houk, Pound, Van Voorhis, 
Cullen, u k Prescott, Wadsworth, 
Davis, George R. Hubbs, Ranney, Walker, 
Dawes, Humphrey, Ray, Vard, 
Deering, Jacobs, Reed, Washburn, 

De Motte, Jones, Phineas Rice, John B. Watson, 
ndorf, Jorgensen, Itich, Vest, 
Dingley, Joyce, Ritchie, White, 
xey, Lacey, Robinson, Geo. D. Willits, 
Dannell, Lewis, Robinson, Jas. S. Wood, Walter A. 
ight, Lindsey, Ryan, Young. 
Errett, Jo: Scranton, 
Farwell, Chas. B. Lynch, Sessinghaus, 
NAYS—6, 
Calkins, Jones, George W. Rice, Theron M. Townshend, R. W. 
Cook, John C. Miller, 
NOT VOTING—16. 
Aiken, Carlisle, Dunn, Holman, 
Armfield, Cassidy, Ellis, Hooker, 
Atherton. Chapman, Ermentrout, House, 
Atkins, C 8 2 Hutchins, 
Barbour, Clark, Flower, Jadwin, 
Beach, Clements, ` Ford, Jones, James K. 
Belford, bb, Forney, n. 
Belmont, Colerick, Fulkerson Kelley, 
Beltzhoover, nverse, Garrison, Kenna, 
made & Cook, Philip Geddes, Ketcham, 
Black, Cornell, dibson, King, 
Blackburn, Covington, Gunter, Klotz, 
Blanchard, Cox, Samuel S. Hammond, N. J. Knott, 

land, Cox, William R. Hardenbergh, Ladd, 

Bliss, Cravens, Hardy, Lat . 
Blount, Crowley, Harris, Henry 8, Leedom, 

3 Culberson, Haseltine, le Fevre, 
Buchanan, Curtin, Hatch, Manning, 
Buckner, Darrall, Herbert, Martin, 
Burrows, Jos. H. Davidson, Herndon, Matson, 
Butterworth, Davis, Lowndes II. Hewitt, Abram 8. MeClu 

‘Cabell, Deuster, Hewitt, G. W. MeKenzio, 
Caldwell, Dibrell, Hiscock, McLane, Robt. M. 
Camp. Dowd, Hoblitzell, MeMillin, 

| Campbell, Dugro, Hoge, Mills, 


osgrove, 
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Morrison, Ray, 

M ve, n, 

Mo n, Rice, Wm. W. 
Neal, tichardson, J. S 
Nolan, Robertson, 
Norcross, Robeson, 
Oates, Robinson, Wm, E, 
Page, 

Parker, Russell, 

Paul, $ ý 

Payson, Scranton, 
Phelps, Shallenberger, 
Phister, Shelley, 
Randall, Simonton, 


Si on, J. W. 


Smith, A. 
Smith, Dietrich C. 


Spaulding, 
Si 


Turner, Henry G. 
Updegraff, 


3755 


Van Voorhis, 
Wadsworth, 
Wait, 


Webber, 
Williams, Thomas 
Willis, 


ood, Benjamin 
Young. 


Reagan. Singleton, Otho R. Vance, 

1 4 Smith, Dietrich C. Van Aernam, 
Rice, Wm. W. Sparks, Wait, 

Richardson, D. P, Speer, Warner, 
Richardson, J. S. Springer, Webber, 
Robertson, Stockslager, Wellborn, 
Robeson, Talbott, Wheeler, 
Robinson, Wm. E. Taylor, Ezra B. Whitthorne. 
Rosecrans, Thomas, Williams, Chas. G. 
Thoss, Thompson, P. B. Wiliams, Thomas 
Russell, Thompson, Win. G. Willis, 

Scales, ‘Tucker, Wilson, 

Scoville Turner, Henry G. Wise, George D. 
Sheliey, Turner, Oscar Wise, Morgan It. 
Simonton, Tyler, Wood, Benjamin, 
Singleton, Jas. W, Upson, 


The following additional pairs were announced: 
Mr. Joyce with Mr. HAMMOND of Georgia. 


Mr. RAY with Mr. TURNER of Georgia, 


to vote to make a quorum. 
Mr. KETCHAM with Mr. Conn. 
Mr. HENDERSON with Mr. Blount, Mr. HENDERSON reserying the 
right to vote to make a quorum. 
By unanimons consent the reading of the names was dispensed with. 
The result of the vote was then announced as above recorded. 


Mr. ATHERTON. 


r. Ray reserving the right 


No quorum. 


Mr. PETTIBONE. I move that there be a call of the House. 
The question was taken. 


Mr. ATHERTON. 


I demand a division. 


The House divided; and there were—ayes 76, noes 40. 


Mr. ATHERTON. 
The SPEAKER pro tempore. 


No quorum. 
A quorum is not required on this vote. 


Mr. ATHERTON. I call for tellers. 

Tellers were ordered; and Mr. ATHERTON and Mr. PETTIBONE were 
appointed tellers. 

The House again divided; and the tellers reportcd—ayes 71, noes 17. 

Mr. HOLMAN and Mr. ATHERTON demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 46, not vot- 
ing 130; as follows: 


3 
urrows, Julius ©, 
Calki 


Cook, John C, 
Cox, William R. 


Atkins, 


Colerick, 


Belmont, 
Bilac 


Buckner, 
Burrows, Jos. H. 
Butterworth, 
Cabell, 


YEAS—11. 
Doxey, Jorgensen, Ryan, 
Dunnell, Lacey, Sesmugnuus, 
Dwight, Latham, Sherwin, 
Erre! Lewis, Shultz, 
Evins, Lindsey, Skinner, 
Farwell, Chas. B. Lord. Smalls, 
Farwell, Sewell S. Lynch, Smith, J. Hyatt 
Fisher, Martin, Sparks, 
George, McKinley Spooner, 
Godshalk, McLean, Jas. II. Steele, 
Grout, Miles, Stone, 
Guenther, Moore, Strait, 
Hammond, John Morey, Taylor, J. D. 
Harmer Morse, Thomas, 
Hi Benj. W. O'Neill ‘Townsend, Amos 
Haseltine, Pacheco, Tyler, 
Haskell, Peelle, Valentine, 
Heilman, Peirce, Van Aernam, 
Hepburn. Pettibone. Van Horn, 
Herbert, Pound, Walker, 
Hill, 1 Ward. 
Hitt, Ranney, Washburn, 
Holman, Recd, Vatson, 
Houk, Rice, John B. West, 
Hub Richardson, D, P. Witlisins, Chas. C 
u cl n, D. P, i 

Humphrey, Ritchie, Willits, 

acobs, Robinson, Geo. D. Wood, Walter A. 
Jones, Phineas Robinson, Jas. S. 

NAYS—46. 
Cravens, Hutchins, Scoville, 
Davidson, Knott, Singleton, Otho R. 
Lowndes H. Le Fevre, Springer, 

Dibrell, Manning, albott, 
Dowd, McKenzie, Tucker, 
121 Money, ‘Turner, Oscar 
Ermentrout, Muldrow, Warner, 

‘orney, Murch, Wellborn, 
Hardenbergh, Mutchler, Wheeler, 
Hardy, eese Whitthorne, 
IIateh, Rice, Theron M. 
Hoge, Rosecrans, 

NOT VOTING—1Lw. 
Caswell, Gibson, Kasson, 
Clardy, Gunter, Kelley, 
Clements, Hall, Kenna, 
Converse, Hammond, N. J. Ketcham, 
Cornell, Harris, Henry S. King, 
Covington, Hazelton, Klotz, 
Cox, Samuel S. Henderson, Ladd, 
Crowley, Herndon, lecdom, 
Culberson, Hewitt, Abram S. Mackey, 
Curtin, Hewitt, G. W. Marsh, 
Darrali, Hiscock, Mason, 
Deuster, 8 iar 
Dugro ooker, Clure, 
y Horr, McCoid, 

Flower, Hubbell, TeCook, 
Ford, Jadwin McLane, Robt. M 
Fulkerson, Jones, George W. MeMillin, 
Garrison, Jones, James K. Miller, 
Geddes, Joyve, Mills, 


So a call of the House was ordered. 

The following additional pairs were announced: 

Mr. UPDEGRAFF with Mr. WISE of Virginia. 

Mr. PAUL with Mr. SCALES. 

Mr. Smrru, of Illinois, with Mr. TOWNSHEND, of Illinois. 

Mr. HENDERSON. I withdraw my vote. I am paired with the 
gentleman from Georgia, Mr. BLOUNT. 

Mr. JOYCE. Being paired, I withdraw my vote if there is a quorum 
on this roll-call. 

Mr. ANDERSON, 
with. 

Mr. HOLMAN. I object. 

The names of members yoting were read. 

The SPEAKER pro tempore (Mr. ROBINSON, of Massachusetts). On 
this vote the yeas are 115, the nays are 46. The motion is agreed to, 
and a call of the House is ordered. The Clerk will call the roll. 

Mr. BRAGG. I make the point of order that the roll-call discloses 
a quorum 3 I move that further proceedings under the call be 
dis with. 

The SPEAKER pro tempore. 
tained. 


I ask that the reading of the names be dispensed 


The point of order can not be sus- 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed without amendment the 
bill (II. R. 301) for the relief of Stephen P. Yeomans and Andrew Leech. 

The message further announced that the Senate had passed with an 
amendment, in which the concurrence of the House was requested, the 
bill (H. R. 6018) to amend section 4919 of the Revised Statutes relating 
to the recovery of damages for infringement of patents. 

The message further announced that the Senate had passed a resolu- 
tion, in which the concurrence of the House was requested, for the print- 
ing of 5,500 additional copies of the proceedings of the court of inquiry 
to investigate the loss of the steamer Jeanctte, in the Axtje seas. 

CONTESTED ELECTION—LEE YS. RICHARDSON. 

The SPEAKER. A call of the House has been ordered. 

will call the roll. 


The Clerk proceeded to call the roll, when the following-named mem- 
bers fuiled to answer: 


The Clerk 


Black. Ford. Matson, toss, 
Blackburn, Geddes, McClure Russell, 
Blanchard, Gibson, Mcoid, Scales, 
Biand, Godshalk, McCook, Scranton, 
Blount, Gunter, McKinley, Shelley, 
Bowman, Hammond, X. J. MeLane, Robt. M. Singleton, Jas. W. 
Brumm, Harris, Henry S. MeMillin, Smith, A. Herr 
Buckner, Hepburn, Mills, Smith, Dietrich C. 
Burrows, Jos. H, Herndon, Money, Speer, 
Butterworth, Hewitt, Abram S. Morrison, 8 

bell, Hewitt, G. W. E Sey rl ylor, Ezra B. 
Calkins, Hill Moulton, Thompson, Wm, G 
Camp, Hoblitzetl, Neal, Townsend, Amos 
Campbell, Hooker, Nolan, ‘Townshend, R. W. 
Cannon, Hubbell, Oates, Turner, Henry G. 
Clardy, Jadwin, Paul, Updegraff, 
Cobb, Jones, Geo. W. Pettibone Vance, 
Converse, Jones, James K. Phelps, Van Aernam, 
Cornell, Jorgensen, Phister Van Voorhis, 
Covington, Kelley, Reagan, Wadsworth, 
Curtin, Kenna, Rice, John B, Wait, 
Darrall, Ketchum, Rice, Wms W. Webber, 
Doxey, King, Itichardson, J. S. West, 
Darro, Ladd, Robertson, White 
Dwight, Leedom, Robeson, Williams, Thomas 
Ellis, Mackey, Robinson, Jas. S. Wise, George D. 
Farwell, Chas. B. Marsh, Robinson, Wm. E. Wood, Ber * 
Flower, 2 Mason, Rosecrans, 


The SPEAKER pro tempore. On the call of the roll 180 members 

have responded to their names—more than « quorum. 
ENROLLED BILLS SIGNED. 

Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled a joint res- 
olution and bills of the following titles; when the Speaker signed the 
same: 

Joint resolution (H. Res. 277) providing for a new mixed commission 
in accordance with the treaty of April 25, 1866, with the United States 
of Venezuela; 

A bill (H. R. 832) for the relief of Marzel Altmann. 

A bill (H. R. 3220) to ratify the issuance of duplicate checks in cer- 
tain cases by the superintendent of the mint of the United States at 
San Francisco : 
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A bill (H. R. 6236) to amend certain sections of the Revised Statutes 
relating to the District of Columbia ; and 

A bill (H. R. 7289) to confer upon the senior associate justice of the 
supreme court of the District of Columbia, in the absence or inability 
of the chief-justice of said court, the powers and duties now conferred 
upon said chief-justice, relative to the extradition of fugitives from jus- 
tice. 


A bill ie N. aa for the relief of Ernest F. Unland; 


ELECTION CONTESI-—LEE VS. RICHARDSON. 


The SPEAKER pro tempore. On the roll-call 180 members have re- 
sponded to their names—more than a quorum. 

Mr. PETTIBONE. I move that all further proceedings under the 
call be dispensed with. 

The motion was agreed to. 

Mr. KASSON. I move to postpone the further consideration of the 
pending election case for four hours. 

The SPEAKER pro tempore. The Chair thinks that would not be in 
order after the previous question has been ordered. 

Mr. WHITE. I hope we will go on with this case. 

Mr. KASSON. I desire to make a parliamentary inquiry. 

The SPEAKER tempore. The gentleman will state it. 

Mr. KASSON. Was the motion made to reconsider the vote by which 
the previous question was ordered? My impression is it was not. 

Mr. PETTIBONE. Myrecollection is that the motion to reconsider 
was made and laid upon the table. 

Mr. . Would it be in order to move to take a recess at the 

nt time? 
aor SPEAKER pro tempore. The Chair would entertain that mo- 

n. 

Mr. MURCH. I move that the House takea recess until 10 o'clock. 

The SPEAKER pro tempore. The gentleman from Maine moves that 
the House take a recess until 10 o’clock this day. 

Mr, MURCH. I withdraw that motion for the present. 

a SPEAKER pro tempore. The regular order is the call of the 
roll. 

Mr. KASSON. Iagain submit the inquiry whether the motion to 
reconsider was made? 

TheSPEAKER pro tempore. The Chair is informed it was not made. 

Mr. KASSON. Then I make the motion to reconsider. 

Mr. DEZENDORF. And I move to lay that motion on the table. 
I give notice that you shall not pass anything between now and 12 
o’clock to-morrow unless we have a decision on this question. [Cries 
on Democratic side of All right!” „Go ahead!“ 

Mr. MURCH. I renew my motion for a recess. 

Mr. WHITE. _I rise to a question of order. 

The SPEAKER pro tempore. No question of order can be entertained 
until the House is in order. 

Mr. WHITE. Irise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WHITE. I desire to know whether the gentleman from Iowa 
[Mr. Kasson] can be recognized to make that motion if the record 
shows that he voted on the wrong side? I call for the record of the 

tleman in order to ascertain on which siđe he voted. 

The SPEAKER pro tempore. The Chair is informed that there was 
no roli-call on the question, and therefore there is no presumption one 
way or the other. 

Mr. MACKEY. I desire to make a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. MACKEY. I desire to call the attention of the Chair to clause 
8 of Rule XVI. 

The SPEAKER. For what purpose? 

Mr. MACKEY. To show that this motion to reconsider can not be 
entertained. 

The SPEAKER. The Chair does not understand how that is appli- 
cable. That clause relates to a motion to suspend the rules. 

Mr. MACKEY. By no means. I refer to the amended rule. This 
is the clause: 

Pending a motion to suspend the rules, or on any question of consideration 
which may arise on a case involving the constitution: ttoa seat, and pending 
the motion for the previous question, or after it shall have been orde on any 
such case, the Speaker may entertain one motion to adjourn; but after the re- 
sult thereon is announced, he shall not entertain any other motion till the vote 
is taken on the pending question; and pending the consideration of such case 
only a motion to adjourn or to take arecess (but not both in succession) shall be 
rder, and such motions shall not be repeated without further intervening 

on of the case for at least one hour. 


Now my point of order is that pending the consideration of this case 
the Chair can entertain only a motion to adjourn or a motion to takea 


recess. 

Mr. MURCH. Then I make the motion that the House now take a 
recess until 9 o’clock. 

Mr. KASSON. It is always in order to move to reconsider. 

The SPEAKER pro tempore. The gentleman from Iowa [Mr. KAs- 
SON] has made the motion that the vote by which the previous ques- 
tion was ordered upon the pending subject shall be reconsidered, and 
the gentleman from Virginia [Mr. DEZENDORF] has moved to lay 
that motion on the table. The Chair thinks that both of these motions 


in o 


are in order, notwithstanding the eighth clause of Rule XVI. The Chair 
understands that the point of order of the gentleman from South Car- 
olina [Mr. MACKEY] is answered so far as that is concerned. 

Mr, BURROWS, of Michigan. I rise toa parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. BURROWS, of Michigan. I desire to inquire of the Chair if 
the calling of the roll can be interrupted by the motion to reconsider? 
The Speaker had directed the Clerk to call the roll, and the Clerk had 
called the first name on the roll. 

The SPEAKER pro tempore. The Chair will inquire; if that is so, 
the Chair misapprehended it. 

Mr. PETTIBONE. The first name was called. 

Mr. MURCH. That point is too late; I insist upon my motion to 
take a recess. 

Mr. BURROWS, of Michigan. The Clerk will know. 

The SPEAKER pro tempore, The Chair thinks there is a misappre- 
hension. He isinformed that a name was called. 

Mr. PETTIBONE. We all heard it. 

The SPEAKER protempore. But no answer was made, and there is 
no record of the fact. The Chair must be guided by the statement of 
the Clerk. 

Mr. MURCH. I insist on my motion for a recess. 

Mr. PAGE. I desire to call attention of the House to Rule XVIII, 
and I ask that it may be read by the Clerk. 

Mr. PETTIBONE. Read it yourself. 

Mr. PAGE. I will read it; it is as follows: 

When a motion has been made and carried or Jost, it shall be in order for any 
member of the majority, on the same or succeeding day, to move for the recon- 
sideration thereof, and such motion shall take precedence of all other questions 
except the consideration of a conference report, a motion to fix the day to which 
the House shall urn, to adjourn, or to take a recess, and shall not be witb- 
drawn after thesaid succeeding day without the consent of the House, and there- 


after any member may call it up forconsideration: Provided, That such motion, 
if made during the last six days of a session, shall be disposed of when made. 


The SPEAKER pro tempore. The Chair does not know what the 
point of the gentleman is. 

Mr. PAGE. My point of order is that the motion to reconsider is in 
order. 

The SPEAKER pro tempore. The Chair so holds, and has so ruled. 


Mr. PAGE. I did not so understand the Chair. 
ae DEZENDOREF. And I move to lay the motion to reconsider on 
e table. 


Mr. MACKEY. Irise to a parliamentary a Sort 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. MACKEY. Was not a motion to reconsider the vote hy which 
the previous question was ordered once made already this evening? 

The SPEAKER pro tempore. The Chair is informed by the Clerk 
that that motion was not made. The gentleman will undoubtedly recol- 
lect that by unanimous consent the previous question was considered 
as ordered. It was not made in fact, but was an arrangement by unani- 
mous consent. 

Mr. MURCH, I insist upon my motion fora recess until 9 o'clock. 

The SPEAKER pro tempore. ‘The Chair thinks the motion to recon- 
sider is first in order, this being the Jast day of the session. 

Mr. POUND. Irise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. POUND. 1 understand the Chair to say that the previous ques- 
tion was ordered by unanimous consent. Is that so? 

The SPEAKER pro tempore. It was so ordered. 

Mr. POUND. ‘Then a motion to reconsider is not in order, and has 
never been entertained under such circumstances. 

The SPEAKER pro tempore. The Chair entertains the motion. 

Mr. POUND. Unanimous consent is tantamount to a suspension of 
the rules, and a motion to reconsider a suspension of the rules has 
never been entertained. 

Mr. HUMPHREY. Unanimous consent is conclusive evidence that 
everybody voted in favor of the motion; and therefore it is not compe- 
tent to move to reconsider it. ; y 

The SPEAKER pro tempore. The Chair having disposed of the vari- 
ous points of order, will put the question. The motion is to reconsider 
the vote by which the previous question was ordered and to lay that 
motion on the table. The question ‘will be upon laying upon the table 
the motion to reconsider, z 

The question was taken by a viva voce vote, and the Speaker pro tem- 
pore announced that the ayes appeared to have it. 

Mr. ATHERTON. I call for a division. 

The House divided; and there were—ayes 74, noes 24. 

Mr. SPARKS and Mr. HOLMAN. No quorum. 

The SPEAKER pro tempore. The point being made that no quorum 
has voted, tellers will be ordered, and the Chair will appoint as tellers 
Mr. DEZENDORF, of Virginia, and Mr. HOLMAN, of Indiana. 


ENROLLED BILL SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 

rted that the committee had examined and found truly enrolled the 

ill (H. R. 5538) to reduce internal taxation, and for other purposes; 
when the Speaker signed the same. 


1883. 
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The committee again divided; and the tellers reported—ayes 74, 
noes 13; no quorum voting. 
Mr. PETTIBONE. I move a call of the House. 
The motion was agreed to, there being—ayes 101, noes 47. 
The Clerk proceeded to call the roll, when the following-named mem- 


bers failed to answer: 
Aiken, Ermentrout, Lecdom, Scales, 
Belford, Fisher, Mackey, Scoville, 
Berry, Flower, Manning, Scranton, 
Black. Fulkerson, Marsh, Shelley, 
Blackburn, Geddes, Matson, Singleton, J. W. 
Blanchard, Gibson, McClure, Skinner, 
Bland, Hammond, N. J. MeCoid, Smith, A. Herr 
Blount, Hardenbergb, MeLane, Robt. M. Smith, Dietrich C. 
Brewer, Harris, Henry S. McMillin, Spaulding, 
Browne, Hazelton, Miles, Speer, 
Brumm, Henderson, Mills, trait, 
Buckner, Hepburn, Morrison, Taylor, E. B. 
Burrows, Jos. IH Herndon. 3 Thomas, 
Butterworth, Hewitt, Abram S. Moulton, Thompson, Wm, G. 
Cabell, Hewitt, G. W. Mutchler, ‘Townsend, Amos 
Calkins, H 5 Neal, Townshend, R. W. 
Camp, ay Nolan, ‘Turner, Henry G. 
Campbell, Hoblitzell, tes, Urner, 
Cannon, Hooker, ul Vance, 
Cassidy, orr, Pettibone, Van Aernam, 
Chace, Hubbell, Phelps, Wait, 
Clardy, Hubbs, Phister, Walker, 
Cobb, Jacobs, Pound, Washburn 
8 — W. poy Wee 
rnell, ones, George W, Reagan { 

Covington, Jones, James K. Rice, Wm. W. hite 

wley, Jones, Phineas Richardson, J.S. Williains, Thomas 
Culbertson, Kelley, Robertson $ 
Darrall Kenna, Robinson, Wm. E. Willite, 
Davis, Lowndes H. Ketcham, Rosecrans, Wise, George D. 

g Knott, Rose, Wood, Benjamin, 

Dwight, ladd, Russell, 


MESSAGE FROM THE SENATE. 


During the roll-call a message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate had passed without amend- 
ment the bill (H. R. 7611) to adjust the salaries of postmasters. 

The m also announced that the Senate had passed with amend- 
ments, in which the concurrence of the House was requested, the bill 
(H. R. 7061) to remove certain burdens on the American merchant 
marine, to encourage the American foreign carrying trade, and to 
amend the laws relating to the shipment and discharge of seamen. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses upon the bill (H. R. 7637) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending June 30, 
1883, and for prior years, and for those certified as due by the account- 
ing officers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and for 
other purposes, 

Mr. PAGE. I move that the House non-concur in the amendment 
of the Senate to the shipping bill and ask a committee of conference. 

Mr. DEZEN DORF. I object. There is no business in order except 
proceeding with the unfinished business. 


CONTESTED ELECTION—LEE VS. RICHARDSON. 


The call of the roll was resumed and concluded. 
The SPEAKER pro tempore. One hundred and sixty-four members 
have answered to their names. A quorum is present, 


DEFICIENCY APPROPRIATION BILL, 


Mr. ROBESON. Irise to a question of high privilege and submit 
the report of the committee of conference on the deficiency appropria- 
tion bill. 

The report was read, as follows: 


The committee of conference on the HT: apes eer of the two Houses on 
the amendments of the Senate to the bill (II. R. 7 making appropriations to 
supply deficiencies in the appropriations for the Ascal year ending June 30, L 
und for prior years, and for those certified as due by the accounting officers o 
the Treasury in accordance with section 4 of the act of June 14, 1878, heretofore 
paid from permanent appropriations, and for other pur „having met, after 
full and free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: i 

That the Senate recede from its amendments numbered 3, 9, 10, 11, 13, 21, 22, 
27, 31. 41, 42. and 50. 

That the House reecde from its disagreement to the amendments of the Sen- 
ate numbered 1, 3, 4, 5, 6, 7, 8, 12, 14, 15, 10, 17, 18, 19, 20, 23, 24, 25, 26, 28, 29, 30, 32, 
23,31, 35, 35, 37, 38, 40, 43, H, 48. 49, 5I and 52; and agree to the same, 

Amendment numbered 17: That the House recede from its disagreement to the 
amcudment of the Senate numbered 17, and agree to the same with an amend- 
mont as follows: At the end of said amendment insert the following: 

“And thesalaricsdue all District employés for current servieesshall be paid in 
full, notwit hstanding suspensions horetofore made in the accounts of the commis- 

ouers of the District by the accounting ofliccrs of the Treasury.” 

And tho Senate agree to the same. 

pimendment numbered 39: That the House recede from its disagreement to 
the amendment of the Senato numbered 39, and agree to the same with an 
amendment as follows: In Heu of the swn proposed insort “$11,319.43 ;" and 
the Senate agree to the same. 

ee numbered 45: That the House recede from its disagreement to 
amendment of the Senate numbered 45, and agree to the same withan amend- 

wie 5 Add at the ond of said amendment the following: 
o pay D, F. Murphy, Oficial Reporter of the Senate, for extra services and 


5 5 clerk-hire paid out by him, $1,000, for the second seasion of the Forty-seventh 


And the Senate — to the same. 

Amendment numbered 46; That the House recede from its disagreement to 
the amendment of the Senate numbered 46, and agree to the same with an amend- 
ment as follows: Insert as a new paragraph after said amendment the follow- 


ing: 
1 Rito pay Charles Carter for cleaning extra room of Committee on Appropria- 

ons, $60. 

And the Senate agree to the same, 

Amendment numbered 47: That the House recede from its disagreement to 
the amendment of the Senate numbered 47, and agree to the same with an 
amendment as follows: Insert as a new paragraph after said amendment the 


following : 
“To pay W. B. Green for clerical work in completin the records of the Com- 


mittee on Accounts, a sum equal to one month’s pay, 

And the Senate agree to the same, 

Amendment numbered 53; That the House recede from its disagreement to the 
amendment of the Senate numbered 53, and agree to the same with an amend- 
ment as follows: In line 3 of said amendment strike out the word “second” 
and insert “seventh; ” and the Senate agree to the same. 

FRANK HISCOCK, 
GEO, M. ROBESON, 
8. 8. COJ 

Managers on the part of the House. 
EUGENE HALE, 
Le B. ALLISON, 


„ M. COCKRELL, 
Managers on the part of the Senate, 
The statement accompanying the conference report was read, as fol- 
lows: 

The managers on the part of the House of the conference on the disagreeing 
votes of the two Houses on the deficiency appro on bill submit the follow- 
ing written statement in . of the conference report: 

amount 5e by the bill as agreed upon is 82.813,17. 80, being 
$527,853.69 more than was contained in the bill as it passed the House. 


FRANK HISCOCK. 
ary M. ROBESON, 


S. COX, 
Managers on the part of the House. 


Mr. ROBESON. I desire to say that all the increases in this bill 
are audited accounts from the officers of the Treasury and a certain set 
of accounts; not in amount, under a decision of the Supreme Court 
for repayment of balances on pro sold for taxes. There is alsoan 
appropriation of $150,000 to settle the title, under the decision of the 
Supreme Court of the United States, to the soldiers’ cemetery at Ar- 
lington. With this statement I move the previous question. 

The previous question was ordered; and under the operation thereof 
the conference report was adopted. 

Mr. ROBESON moved to reconsider the vote by which the rt was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 

Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (H. R. 301) for the relief of Stephen P. Yeomans and Andrew 
Leech; and 

A bill (H. R. 6930) to levy am assessment of the real estate in the 
District of Columbia in the year 1883, and every third year thereafter, 
for purposes of taxation. 

EMMA H. COLLINS. 

On motion of Mr. URNER, by unanimous consent, leave was granted 
for the withdrawal from the files ef the House of the papers in the case 
of Emma H. Collins. 

JEROME E. PAMPEL. 

On motion of Mr. URNER, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the case 
of Jerome E. Pampel. 

JAMES H. BONE, 


On motion of Mr. WHEELER, by unanimous consent, leave was 
granted to James H. Bone to withdraw a paper filed by him as evi- 
dence with the Committee on War Claims. 


WITHDRAWAL OF PAPER. 

On motion of Mr. WHEELER, by unanimous consent, leave was 
granted to withdraw from the Committee on Elections a paper desig- 
nated A notice to take evidence at Pleasant Hill,“ upon deposit- 
ing a certified copy of said paper. 

LEAVE OF ABSENCE. 

Mr. CONVERSE, by unanimous consent, was granted leave of absence 

for tue rest of this night’s session, on account of sickness, 


ORDER OF BUSINESS, 


Mr. PAGE. I ask unanimous consent. 

Mr. WHITE. Regular order. 

Mr. PAGE. I ask by unanimous consent that the bill to remove 
burdens from American shipping be taken up, the Senate amendments 
non-concurred in, and a conference asked on the disagrecing votes of 
the two Houses. 


Mr. THOMPSON, of Kentucky. I object. 
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Mr. PAGE. I do not think gentlemen will object to take up the 
shipping bill when it is understood I only ask for non-concurrence and 
a committee of conference. 

Mr. SPARKS. I object, 

Mr. PAGE. I move to suspend the rules. 

Mr. WHITE. I demand the regular order. 

The SPEAKER. The regular order is the consideration of the elec- 
tion case, 

Mr. DEZENDOHF. If the election case does not lose any of its rights 
I withdraw my objection. 

Mr. PETTIBONE. But only on that understanding. 

Mr. BRAGG. I object to that, as the regular business is to lay on 
the table. 

The SPEAKER. The gentleman from California moves to suspend 
the rules and take from the Speaker’s table the shipping bill, and to 
non-concur in the Senate amendments and ask fur a conference on the 
disagreeing votes of the two Houses. 

The House divided; and there were—ayes 99, noes 5. 

Mr. SPARKS. No quorum has voted. 

The SPEAKER appointed as tellers Mr. PAGE and Mr, SPARKs. 

Mr. DINGLEY. I ask unanimous consent to make a single state- 
ment in regard to this bill. 

Mr. SPARKS. I object. 

The House again divided; and the tellers reported—ayes 95, noes 3. 


Mr. PAGE. I withdraw the motion, as I find there is no quorum 
present. 

Mr. TUCKER rose, 

Mr, WHITE. order. 

The SPEAKER, e regular order is the contested-election case. 


Mr. BRAGG. Can that motion be withdrawn except by unanimous 
consent? 

The SPEAKER. The gentleman moved to suspend the rules and 
has now withdrawn it. 

Mr. KASSON. I ask to take from the Speaker's table the bill (H. 
R. 6018) to amend section 4919 of the Revised Statutes, relating to the 
recovery of damages for infringement of patents. It is known as the 
bill to relieve the farmers from vexatious patent suits. It passed the 
House at the last session and is now returned with Senate amendments 
which are not satisfactory. 

Mr. WHITE. I object. 

Mr, KASSON. I move to suspend the rules. 
with the election case but for a moment. 

The SPEAKER. The regular order is the contested-election case. 

Mr. PETTIBONE. I move to dispense with all further proceedings 
under the call. 

The House divided; and there were—ayes 43, noes 23. 

Mr. KASSON. Isit not in order to submit a motion on my bill to 
relieve the farmer from vexatious patent suits? 

The SPEAKER. The regular order is the election case. 

Mr. McCOOK. I move we take a recess until 9 o'clock, and I insist 
on my motion being put. 

Mr. HOLMAN. I rise to a question of order. 

The SPEAKER. The gentleman from New York moves the House 
take a recess until 9 o'clock. 

Mr. DEZENDORF. We hold our place on the election case. 

Mr. BRAGG, Hold on to everything you have got. 

Mr. DEZENDORF. Do I understand the Chair to say we still retain 
our rights? 

The SPEAKER. You lose no rights. 

Mr. BRAGG. I tell you that man must have his money for service 
which he has never rendered. 

Mr. McCOOK. I withdraw my motion. 

The SPEAKER. The regular order is on the resolution as amended 
in the contested-election case. 

Mr. BRAGG. I make the point of order that is not the question. 
The question as I understand it was on the motion of the gentleman 
from Iowa [Mr. Kasson] to reconsider the vote by which the previous 
question was ordered, or rather it was on the motion of the gentleman 
from Virginia [Mr. DezexporF], to lay that motion to reconsider on 


It will not interfere 


the table. 
Mr. HOLMAN. That is the motion, 
The SPEAKER. That is the pending motion. 
Mr. KASSON. I renew my request to take up House bill 6018 to 


amend section 4919 of the Revised Statutes, relating to the recovery of 
damages for the infringement of patent. 

Mr. ROBINSON, of Massachusetts. I object to that bill. 

Mr. HOLMAN. What is it? 

Mr. KASSON. I will state what it is. 

Mr. WHITE. I ask that unanimous consent be given to the gentle- 
man from Iowa for the purpose he has indicated, provided it docs not 

judice the contested-election case now under consideration, When 

Sis coat is disposed of will the election case be then the first thing in 
order? 

The SPEAKER. 
Kentucky. 

Mr. WHITE. That is because the Chair does not keep order. 


The Chair is not able to hear the gentleman from 
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Mr. KASSON. It does not lose any of its rights. 

The SPEAKER. The pending question is on the motion of the gen- 
tleman from Virginia [Mr. DEzENDoRF], to lay on the table the mo- 
tion of the gentleman from Iowa [Mr. Kasson | to reconsider the vote 
by which the previons question was ordered, and on that motion the 
yeas and nays had been ordered. 

The question was taken; and it was decided in the affirmative—yeas 


86, nays 6, not voting 199; as follows: 


YEAS—86. 
Anderson, Harris, Benj. W. Morey, Smalls, 
Barr, Haseltine, Norcross, Smith, J. Hyatt 
Bingham, Heilman, O'Neill, Spooner, 
Bisbee, Henderson, uge, Stecle, 
Briggs, Hitt, Parker, Strait 
Brumm, Horr, Payson, Taylor, Joscph D. 
Buck, Houk, Peelle, T 
Carpenter, Hubbs, Peirce, Townsend, Amos 
Caswell, Humphrey, Pettibone, Valentine, 
Chace, Jacobs, Pound, Van Aernam, 
Cullen, Jorgensen, Ranney Van Voorhis, 
Davis, George R. Joyce, Ray. Walker, 
w Sisson, Reed, Ward, 
De Motte, Lewis, Rice, John B. Washburn, 
Dingley, Lord, Rice, Theron M, Watson, 
Doxey, L; a, Rich, Williams, Chas, G. 
Dunnell, Macke Ritchie, Willits, 
Farwell,Sewell 8, McCoid, Robinson, Jas. S. Wise, Morgan R. 
Ford McCook, Shallenberger, Wood, Walter A. 
lk, McKinley, Sherwin, Young. 
Hammond, John McLean, Jas, II. Shultz, 
Harmer, Miles, Skinner, 
NAYS—4, 
Browne, Denster, Lacey, Moore. 
Calkins, Farwell, Chas B. 
NOT VOTING—19, 

Aiken, Culberson, Jones, Geo. W. Robinson, Wm. E. 
Aldrich, Curtin Jones, James K. Rosecrans, 
Armfield, Darrall, Jones, Phineas Ross, 
Atherton, Davidson, Kelley, Russell, 
Atkins, Davis, Lowndes H. Kenna, Ryan, 
Barbour, Deering, Ketcham, Scales, 
Bayne, Dezendorf, King, Scoville, 
Beach, Dibrell, Klotz, Scranton, 
Belford, _ Dowd, Knott, Sessinghaus, 
Belmont, Dugro, Ladd, Shelley, 
Beltzhoover, Dunu, Latham, Simonton, 
poe Dwight, Leedom, Singleton, Jas. W. 
Black, Ellis, Le Fevre, Singleton, Otho R. 
Blackburn, Ermentrout, Lindsey, Smith, A. Herr 
Blanchard, Errett, Manning, Smith, Dietrich C. 
Bland, Evins, Marsh, = 
Bliss, Fisher, Martin, Spaulding, 
Blount, Flower, Mason, T, 
Bowman, Forney, Matson, Springer, 

A Fulkerson, MeOlure. 8 
Brewer, Garrison, Mek s Stone, 
Buel i Geddes, McLane, Robt, M. Talbott, 
Buckner, George, MeMillin, Taylor, Ezra B. 
Burrows, JuliusC, Gi i Miller, T n, P. B. 
Burrows, Jos. Grou tilla, Thompson, W. G. 
Butterworth, Guenther, Money, Townshend, R, W. 
Cabell, Gunter, Morrison, Tucker, 
Caldwell, Tall, Morse, Turner, Henry G. 
8 Hammond, N. J. Nosgrove, Turner, 
Campbell, Hardenbergh, Moulton, 8 
Candler, Nard: Muldrow, pd 8 
Cannon, F Henry 8. Murch. Upson, 
Carlisle, Haskell, Mutchler, Urner, 
Cassidy, Hatch, Neal, Vance, 
Chapman, Hazelton, Nolan, Van Horn, 
Clardy, Hepburns, Oates, Wadsworth, 
Clark, Herbert, Pacheco, Wait, 
Clements, Herndon, Paul, Warner, 
Cobb. Hewitt, Abram S. Phelps, Webber, 
Colerick, Hewitt, G. W. Phister, Wellborn 
Converse, Hill, Prescott, West, 
Cook, John ©. Hiscock, Randall, Wheeler, 
Cook, Philip Hoblitzell, Reagan, White, 
Cornell, Hoge, Reese, Whitthorne, 
Covington, Holman Rice, Wm, W. Williams, Thomas 
Cox, Samuel S. Hooker, Richardson, D. P. Willis, 
Cox, William R. House Richardson, J. S. Wilson 
Crapo, Hubbell, Rubertson, Wise, Geo D. 
Cravens, Hutchins, Robeson, Wood, Benjamin. 
Crowley, Jadwin, Robinson, Geo. D. 


So the motion to lay on the table was agreed to. 
The following additional pairs were announced: 
Mr. WELLBORN with Mr. DEERING. 


Mr. SMITH, of Pennsylyania, with Mr. BARBOUR. 


Mr. WAIT with Mr. COVINGTON. 

Mr. MILES with Mr. SINGLETON of Ilinois. 
Mr. RYAN with Mr. ATKINS. 
Mr. JONES, of New Jersey, with Mr. VANCE. Á 
By unanimous consent the reading of the names was dispensed with. 
The result of the vote was then announced as above recorded. 


Mr. BRAGG and Mr. HOLMAN. 
Mr. BUTTERWORTH. 


No quorum. 


The SPEAKER. The gentleman will state it. 


Mr. BUTTERWORTH. 


I rise to a parliamentary inquiry. 


What business is before the House? 


The SPEAKER. The pending motion is to lay upon the table the 
motion to reconsider the vote by which the previous question has been 
ordered in the contested-election case. 


Mr. BUTTERWORTH. 


Is it debatable? 
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The SPEAKER, It is not debatable. 

Mr. BRAGG. Is not the question before the House a call of the 
House? 

Mr. PETTIBONE. I move u call of the House. 

The SPEAKER. ‘The Chair does not think that motion is in order. 

Mr. BRAGG. The point has been made that no quorum voted. 

The SPEAKER. ‘The Chair thinks there isa quorum in the House. 

Mr. BRAGG. I would like toknow whether the rule authorizes the 
Chair to judge that there is a quorum present when the roll-eall shows 
that a quorum is not present? 

The SPEAKER, It is determined under the rule by a count. 

Mr. BRAGG. Is there any better count than the record of the vote? 

The SPEAKER. ‘There is a great deal better than the record on this 
vote. The Chair will state in response to the gentleman’s point that 
the previous question has beenordered. After the previous question is 
ordered, unless it is ascertained upon actual count by the Speaker that 
there is no quorum present the motion for a call of the House is notin 
order. 

Mr. BRAGG. Iam very sorry that the Speaker overrules the judg- 
ment of the late occupant of the chair, who did entertain the motion. 

The SPEAKER. The gentleman who occupied the chair did ex- 
actly right. The point was not called to his attention. 

Mr. SPRINGER. Would it be in order to lay on the table the whole 
subject in regard to this election case? 

The SPEAKER. There is a pending motion to lay on the table. 

Mr. SPRINGER. There are some matters of public business that 
we must transact before to-day at 12 o'clock. 

Mr. PETTIBONE. Lunderstand that there is no quorum present on 
the last vote. I call for tellers on that question. 

Mr. ELLIS. Irise to a parliamentary inquiry, or rather I desire to 
renew the inquiry made by the gentleman from Illinois, and ask if a 
motion to lay this contested-election case upon the table is not in order? 

The SPEAKER. A motion is already pending to lay upon the table 
the motion to reconsider the vote by which the previous question was 
ordered, which motion is in order. 

Mr. ELLIS. If the motion I suggest is in order, to lay the whole 
subject upon the table, I move that the contested-election case and all 
proceedings had therein be laid upon the table. 

Mr, PEE The motion to lay upon the table is already pending. 

Mr. SPRINGER. Well, this is to lay that on the table too. 

Mr. WHITE. Before that question is decided I would like to be 
heard on the point of order. 

Mr. WASHBURN. I move that the House takea recess until 9 o'clock. 

Mr. SPARKS. I move to amend by inserting 10 o'clock.” 

The SPEAKER. A motion to takea recess would be inorder. The 
question is on agrecing to the amendment submitted by the gentleman 
from Illinois. 

The motion was not agreed to. j 

The question recurring upon the motion of Mr. WASHBURN, it was 
0 n 

„SPRINGER. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it 

Mr. SPRINGER, Under our rules the hour fixed for adjournment 
now is 11 o’elock, and unless we vacate that rule the session of this 
House will close at 11 o’clock to-day, or to-morrow, that being the end 
of our legislative day. 

The SPEAKER. The Chair has heard the point of order raised by 
the gentleman from Illinois, and overrules it. 

Mr. YOUNG. I desire to submit a motion to suspend the rules and 
take up a bill relating to foreign patents. 

The SPEAKER. ‘The motion can not now be entertained. 


ENROLLED BILL SIGNED. 


Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled a bill of the follow- 
ing title; when the Speaker signed the ume: 

A bill (H. R. 6683) to authorize the construction of bridges over the 
Ogeechee, Oconee, Oemulgee, Flint, and Chattahoochee Rivers, in the 
State of Georgia. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syarrson, one of their clerks, 
announced that the Senate had passed, without amendments, bills of 
the House of the following titles, namely: : 

A bill (H. R. 1226) to amend section 4214 of the Revised Statutes, 
relating to yachts; 

A Dill (H. R. 4218) for the relief of Robert L. McConnaughey; 

A bill (H. R. 2875 for the relief of William D. Martin; 

A bill (H, R. 151) for the relief of David S. Booth, M. D.; 

A bill (H. R. 6308) for the relief of C. H. Miller; 8 

A bill (II. R. 7402) to create three additional land districts in the 
Territory of Dakota; 

A bill (H. R. 40000 ſor the relief of Mrs. Louisa F. Stone; 

A bill (H. R. 4999) for the relief of E. S. Montell, executrix of the 
estate of James E. Montell; 

A bill 125 R. 4926) for the relief of Charles Kortzenborn; 

A bill (H. R. 814) making Saint Vincent, in the State of Minnesota, 
a port of entry in lieu of Pembina, in the Territory of Dakota; 
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A bill (H. R. 3850) for the relief of Joseph Westcott & Son; 

A bill (H. R. 3842) to pay Charles W. Button costs of advertising 
property levied on by the collector of the United States internal revenue 
for the fifth district of the State of Virginia; 

A bill (H. R. 2810 granting a pension to Clara Wible; 

A bill (H. R. 2294) granting a pension to John Glenn; 

A bill (H. R. 1926) to amend section 1860 of the Revised Statutes so 
as not to exclude retired Army oflicers from holding offices in the Ter- 
ritories; 

Joint resolution (H. R. 333) validating certain contracts executed by 
the Postmaster-General; and 

A bill (H. R. 7148) to establish a railway bridge across the Illinois 
River, extending from a point within five miles of Columbiana, in Greene 
County, to a point within five miles of Farrowtown, in Calhoun County, 
in the State of Ilinois. 

The message further announced that the Senate had passed with 
amendments House bills of the following titles, in which amendments 
the concurrence of the House was requested: 

A bill (H, R. 6928) to regulate licenses in the District of Columbia; and 

A bill (H. R. 660) for the relief of Samuel Chase Barney. 


CONTESTED ELECTION—LEE VS. RICHARDSON. 


Mr. SKINNER. I rise to a question of order. When the roll-call 
discloses no quorum, are any motions in order except a motion to ad- 
journ and a motion for a call of the House? 

The SPEAKER. Some matter may come in of higher privilege. 

JOHN BAILEY. e 

Mr. BISBEE. Irise to present a privileged report. I submit a re- 
port from the special committee raised to investigate the conduct of 
John Bailey, an officer of the House, 

The SPEAKER. The report is privileged. Under the resolution 
appointing the committee it was authorized to report at any time. 

Mr. MCMILLIN. Can that report be received while the previous 
question is pending? 

The SPEAKER, Thegentleman from Florida submits a report from 
the special committee in relation to inst John Bailey, an 
officer of the House. The report will be printed and laid on the table. 

Mr. BISBEE. I ask to have the resolution reported by the com- 
mittee read: 

The Clerk read as follows: 

Resolved, That the charges contained in thesaid resolution against John Baile 
as an officer of this House are not proven, and donot furnish suffielent grounds 
for the conclusion that said Bailey is guilty of any improper conduct, and that 
your committee be discharged from the further consideration of the case. 

RICHARD CROWLEY. 
WILLIAM ALDRICH. 
H. BISBEE, In. 

E. L. MARTIN, 

Mr. WHITE. I make the point of order that the House having been 
found without a quorum, nothing is in order but a motion to adjourn, a 
motion fora recess, or a motion for a call of the House, and that this 

rt is not in order. 

The SPEAKER. Under a resolutionof the House the report is in 
order at any time. 

The report was ordered to be printed, and to lie on the table. 

Mr. COX, of North Carolina. I ask permission to file the views of 
the minority. 

The SPEAKER, Has the gentleman got them ready? 

Mr. COX, of North Carolina. Yes, sir. 

The SPEAKER. The views of the minority will be received and 
will be printed with the report of the majority. 

Mr. KLOTZ. Lask unanimous consent to have printed in the REC- 
ORD some remarks on the subject of that report. 

Mr. BISBEE and others objected. 

Mr. ROBINSON, of Ohio. I ask unanimous consent that the gen- 
tleman from Pennsylvania [Mr. KLOTZ] be permitted to make his re- 
marks now. ; 

Mr. BISBEE. I do not object to that. I only object to remarks on 
this subject being printed which are not delivered in the House. 

Several members objected. 

CONTESTED ELECTION—LEE VS, RICHARDSON. 

The SPEAKER. The question is on the motion to lay on the table 
the motion to reconsider the yote by which the previous question was 
ordered in the contested-election case. The Clerk will call the roll. 

The question was taken; and there were—ycas 79, nays 4, not voting 
208; as follows: 


YEAS—79. 
Anderson, Davis, George R. Houk, Morey, 
Sarr, Dawes, Hubbs, No 
Bingham, De Motte, Humphrey, O'Neill, 
Bisbee, 5 Jacobs, Peelle, 
Bowman, Dezendorf, Lewis, Peirce, 

3 Farwell, Sewell S. Lindsey, Pettibone, 
Brumm, Harmer. Lord Pound, $ 
Buck, Harris, Benj. W Lynch, t, 
Butterworth, Ile f Mackey, Ranney, 
Carpenter, Hentlerson, McKinley, Ray. 

Caswell, Hepburn, McLean, Jas, II. Reed, 
Chace, Hitt, Miles, Rich. 
Cullen, Horr, Moore, Richardson, D. P, 


Son ner 8 Jos. D. ee 
Robinson, Geo. D. Sk. omas, 3 
Robinson, Jas. S. Smith, J. Hyatt Valentine Williams, Chas, G 
Ryan, Spooner, Van Voorhis, Willits, 
Sessinghaus, Steele, Walker, Wood, Walter A. 
Shallenberger, Stone, Wi Young. 

rwin, Strait, à Washi i 

NAYS—. 
Cannon, n, Lacey, Rice, Theron N. 
NOT VOTING—208., 

Aik Davidson, Jadwin Richardson, J. S. 

rich. Davis, Lowndes H. Jones, George W. Robertson, 

Ui Deering, Jones, James K. Robeson, 
Atherton, Dibrell, Jones, Phineas Robinson, Wm. E. 
Atkins, Dingley, Jorgensen, R 
Barbour, d, Joyce, Ross, 

Bayne, Doxey, Kelley, Russell, 
Beach. x Kenna, Scales, 
Belford, Dunn, Ketcham, Scoville, 
Belmont, Dunnell, King, Scranton, 
Beltzhoover, Dwight, Klotz, Shelley, 
Berry, Ellis, Knott, Simonton, 
B Ermentrout, Ladd, Singleton, Jas. W. 
Blackburn, Errett, s Singleton, Otho R. 
Bian Evins, Leedom, Smalls, 
Bland, Farwell, Chas, B. Le Fevre, Smith, A. Herr 
Bliss, r, Manning, Smith, Dietrich C. 
Blount, Flower, Marsh, parks, 
Bragg, Ford, Martin, Spaulding, 
Brewer, Forney, Mason, Speer, 
wne, Fulkerson, Matson Spri 2 
Buchanan, Gai n, McClure, Stockslager, 
Buckner, Geddes, MecCoid, Talbott, 
Burrows, Julius C. George, McCook, Taylor, Ezra B. 
Burrows, Jos. H. Gibson. MeKenzie, Thompson, P, B. 
Cabell, Godshalk, McLane, Robt. M. Thompson, Wm. G 
Caldwell, Grou MeMillin, Townsend, Amos 
Calkins, Guenther, Miller, Townshend, R. W. 
Camp, unter, Mills, er, 
Cam bell, Hall, Money, Turner, Henry G 
Candler, Hammond, John Morrison, Turner; 
Carlisle, Hammond, N. J. Morse, Tyler, 
Cassidy, Hardenbergh, M ve, Updegraff, 
Chapman, Lr Moulton, Upson, 
Clardy, s, Henry S. Muldrow, Urner, 
Clark, Haseltine, March, Vance, 
Clements, Haskell, Mutchler, Van Aernam, 
ù Hatch, Neal, Van Horn, 
Colerick, Hazelton, Nolan, Wadsworth, 
Herbert, Oates, Wait, 
Cook, John C. Herndon, i Warner, 
k, Philip Hewitt, Abram S. Page, Webber, 
rnell, Hewitt, G. W. Parker, Wellborn, 
Covington, Hill, Paul, West, 
Cox, Samuel 8. Hiscock, Payson, Wheeler, 
Cox, William It, Hoblitzell, Phelps, Whitthorne, 
po, H Phister, Williams, Thomas 
Cravens, Holman, Randall, illis, 
Crowley, Hooker, Reagan, Wilson 
Oulberson, House, Reese, Wise, George D. 
Curtin Hubbell, Rice, John B Vise, Morgan R. 
Darrall, Hutchins, Rice, Wm. W. Wood, Benjamin. 


Mr. PETTIBONE. Lask unanimous consent that the reading of the 
names be with, 

There was no objection. 

The SPEAKER. On this vote the yeas are 79 and the nays are 4. 

Mr. BRAGG and Mr. SPARKS. No quorum. 

Mr. PETTIBONE. I move that there be a call of the House. 

The SPEAKER. That motion is not in order. 

Mr. PETTIBONE. I understand the call of the roll showed that 
there was no quorum present. 

The SPEAKER. It showed that no quorum voted. 

Mr. PETTIBONE. Ah! 

Mr. BUTTERWORTH. Mr. Speaker, I want to appeal to that side 
of the House 

Several members objected, and called for the regular order. 

Mr. BUTTERWORTH. This is the lar order. I want to ap- 
peal to that side of the House to stop this filibustering proceeding. I 
want to make a motion to go to the Speaker’s table with a view to tak- 
ing oP the bonded bill. 

r. WHITE. You certainly would not make a motion to take up 
the whisky bonded bill on the Sabbath day. 

Mr. BUTTERWORTH. I never knew you to be so concerned about 
the Sabbath day before. What I want is to get rid of this business and 
dispose of it. I therefore beg my friends on the other side 

Mr. HUMPHREY. Not to filibuster. 

Mr. BUTTERWORTH. Yes; so that we may go to business on the 
Speaker's table. 

Mr. WHITE. Irise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. I call for the reading of Rule XVIII. 

The SPEAKER, The gentleman will state his point of order. 

Mr. WHITE. I make a point of order under Rule XVIII, which is 
as follows: 

When a motion has been made and carried or lost, it shall be in order for any 
member of the mnjority, on the same or succeeding day, to move for the recon- 
sideration thercof, and such motion shall take precedence of all other questions 
extent the consideration of a conference report, a motion to fix the day to which 
the House shall adjourn, to adjourn, or to take a recess, and shall not be with- 
drawn after the said succeeding day without the consent of the House, and 


therefore any member may call it up for consideration: Provided, That such 
motion, if made during the last six days of a session, shall be disposed of when 
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The SPEAKER. The gentleman will state his point of order. 

Mr. WHITE. My point of order is that the gentleman from Iowa 
having made a motion to reconsider the vote by which the previous 
question was ordered, and this being within the last six days of the 
session, that motion must be settled now, and the gentleman from Ohio 
is not entitled to the floor. 

The SPEAKER. The gentleman from Kentucky makes a point of 
order against that which is not before the House. 

Mr. BUTTERWORTH. I ask fora vote to be taken on the pending 
question, so that we may go to business on the Speaker's table. 

Mr. RANDALL. I call for the regular order. 

Mr. CALKINS. I desire to submit a proposition to this House to 
see if we can not come to some understanding with reference to the 
pending subject. I suggest that my colleague on the Committee on 
Elections [Mr. PETTIBONE] give notice that at a certain hour of to-day 
he will call up the contested-election case again for further considera- 


tion. 

Mr. WHITE. I object to any such agreement, and call for the reg- 
ular order. 

Mr. CALKINS. It is not an agreement at all. 

Mr. WHITE. No; and never will be. 

Mr. CALKINS. It is a matter in the power of the gentleman in 
charge of the case. It is know  tothis House that there are many bills 
on the Speaker’s table 

Mr. WHITE. Yes, and we do not want to go to the Speaker’s table. 

Mr. CALKINS. Which the Senate has passed and which this House 
ought to pass. 

Mr. WHITE. What are they? 

Mr. CALKINS. I do not ask that any rights be waived with refer- 
ence to the pending subject. I only suggest to the gentleman in charge 
of it to give notice that at a certain time he will again call up the elec- 
tion case and proceed with its consideration, no right being waived by 
the gentleman. The question is whether that gentleman will consent 
to fix an hour at which he will again insist upon the consideration of 
this election case, and in the mean time allow the House to proceed to 
the consideration of bills which should be passed by tbis House. 

Mr. RANDALL. I object, and call for the regular order. 

Mr. HISCOCK. I rise toa privileged report. 

The SPEAKER. The gentleman will present it. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HISCOCK. I rise to submit the report from the committee of 
conference on the disagreeing votes of the two Houses on the Senate 
amendments to the bill of the House (H. R. 7595) making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1834, and for other purposes. 

The SPEAKER. The statement accompanying the report will be 


The statement was read, as follows: 


The managers on the part of the House of the conference on the disagrecin 
votes of the two Houses on the sundry civil appropriation bill submit the fol- 
lowing written statement in explanation of the conference report: 

The bill as agreed upon in the conference 5 824.203.147. 47, being 
$659, 200 less than as it was passed by the Senate and 81,683, 210.5 leas than the 
current appropriations, 

FRANK HIS 


800 
BENJ. BUTTERWORTH, 
JO. C. S. BLACKBURN, 
Managers on the partof the House, 

Mr. HOLMAN. I now trust that instead of rending the report, 
which will furnish no information to the House, the gentleman from 
New York [Mr. Hiscock] will state what has been the result of the 
conference. : 

Mr. HISCOCK. Is that accepted in lieu of the reading of the re- 
port? f 

Mr. HOLMAN. Ithink there is no syria for reading that report. 

Mr. HISCOCK. Very well. This bill, as it passed the House, car- . 
ried $23, 119,232.50; as it passed the Senate it carried 524,565,347. 47, 
and as we have agreed upon the bill it carries $23,906,147.47, The 
amount yielded by the Senate is $659,200. 

Of items which have heretofore been included in other appropriation 
bills this bill carries about $500,000, I believe. Therefore the amount 
in this bill which has nsually been included in bills of this character 
is about $23,406, 147.47. 

In regard to the real points of difference between the Huuse and the 
Senate, I regret to say that we have yielded them all. 

Mr. HOLMAN. Oh, dear! : 

Mr. HISCOCK. I refer to the points of difference stated when I pre- 
sented tho disagrecing conference report, and not to points of difference 
involving only amounts of money, The same principle exists with re- 
gard to them all. As I stated to the House when I presented the dis- 
a ing report, the Senate conferees insisted that all the provisions in 
disagreement were of the character of affirmative legislation, and ought 
not to be upon a general appropriation bill, and insisted that it should 
be eliminated. 

Your conferees unanimonsly came to the conclusion from that posi- 
tion the Senate would not recede. We were confronted with the alterna- 
tive of yielding all the points on the part of the House, or having the 
bill fail, and we yielded. 
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I regret as much, I believe, as any member of this House the surrender; 
I especially regret the surrender of certain of them. It was insisted, 
especially with reference to the provision of the bill repealing the pre- 
emption laws, that there was no time afforded the Senate for the dis- 
cussion and examination of so grave a question. What that suggestion 
was, made perhaps for the purpose of soothing our feclings while the 
Senate refused to concur with us upon the broader principle, I have 
stated. The Senate conferees planted themselves upon the doctrine 
that legislation would not be tolerated by the Senate upon a general 
appropriation bill. 

This was the position of Senators on both sides of the Senate Cham- 
ber, neither side being more willing than the other to make concessions 
in this respect. 

Mr. HOLMAN. The gentleman will allow me to ask whether the 
billasnow agreed upon by the conferees does not contain a Senate amend- 
ment which is to be regarded as general legislation—as much so as any 
of the five or six propositions which have been struck out? 

Mr. HISCOCK. I think not. 

Mr. HOLMAN, Why nott 

Mr. HISCOCK. I suppose the gentleman refers to the provision in 
regard to the Cherokee Indians, 

Mr. HOLMAN. Is there not a provision in regard to the Yellow- 
stone Park? 

Mr. HISCOCK. There is. If that is the one the gentleman refers to. 

Mr. HOLMAN. I refer to both. 

Mr. HISCOCK. A provision in regard to Yellowstone Park was in- 
cluded in the bill as it passed the House, a provision of affirmative legis- 
lation. For some reason—gentlemen, of course, can surmise as correctly 
as myself what that reason was—for some reason the pont was not 
made against that legislative provision either in the Committee on Ap- 
propriations of the Senate or in the Senate. It was not stricken from 
the bill; but they proceeded to consider and amend. It was hardly 
proper for us to ask to strike our legislation from the bill. We all 
believe legislation on that subject desirable. 

Mr. HOLMAN. Before my friend takes his seat will he not permit, 
for the information of the House, the reading of the three Senate amend- 
ments agreed to by this conference committee—one in regard to the sale 
of vessels, one in regurd to the Yellowstone Park, and one authorizing 
the adjustment of the Cherokee Indian claim? 

Mr. HISCOCK. The provision in regard to the sale of vessels was 
not in this bill, but in the deficiency bill. 

Mr. HOLMAN, Then Lask that the other two may be now read. 

Mr. HISCOCK. With reference to the Cherokee Indian provision it 
is doubtful whether as formulated by the Senate it is affirmative legis- 
lation. It appropriates a certain sum, a part of the sum which it is 
claimed is duc from the United States to that tribe, and provides that 
the title to certain lands shall be conveyed to the United States in trust 
for certain Indian tribes. 

Mr. HOLMAN. And that was put on hy the Senate. 

Mr. HISCOCK. It is in the form of a provision for carrying out 
treaty stipulations. 

Mr. HOLMAN. It is a purely legislative measure. 

Mr, HISCOCK. Of course the argument made on the part of the 
Senate was that the condition imposed upon the payment of the money 
was u proper condition, and not one of affirmative legislation. 

I am not going to argue the question whether the Senate was right 
inthis. Ihave had occasion heretofore toexamine thesubject. Thesun- 
dry civil bill for the current year, as it passed the House at the last ses- 
sion, was amended in the Senate in respect to the Cherokee Indians. 
I was dissatisfied with the form of the provision proposed, and had too 
little time to examine the question; and the Senate amendment was 
disagreed to then. The conferecs were not satisfied with its form as 

resented in this bill, as it came from the Senate without amendments. 
We were not, however, insisting there should be no legislation in the 
hill, and we perfected the Senate amendment. 

Mr. BRAGG. What became of the Sioux ratification? 
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Mr. HISCOCK. The Sioux ratification is stricken from the bill, and 
a provision is inserted appropriating $10,000 for the purpose of procur- 
ing the assent, I believe, of two-thirds of the adult males of that tribe 
to the treaty the House proposed to ratify. 

Mr. HOLMAN. How much is appropriated ? 

Mr. HISCOCK. Ten thousand dollars. It was claimed on the part 
of the Senate that the old treaty, which the late treaty modified and 
changed, contained an express provision that future treaties between 
the tribe and the United States should only be entered into with the 
consent of two-thirds of the adult males of the tribe. The want of 
such assent was one of the objections made to our legislation, and the 
bill was amended so as to provide for procuring such assent. 

Mr. VALENTINE. Do you provide for a ratification of the treaty ? 

Mr. HISCOCK. Wedo not. [Cries of “Vote!” ‘‘Vote!’?] 

Mr. BLISS. I desire to ask my colleague [Mr. HISCOCK ], the chair- 
man of the conference committee, in what respect the amendment which 
provided for the sale of certain lands in the city of Brooklyn adjoining 
the navy-yard differs from the amendment which was attached to 
the deficiency bill providing for the sale of a certain number of vessels. 

Mr. HISCOCK. I do not think, Mr. Speaker, there is the slightest 
difference in the world between them. 

Mr. BLISS. If that is the case, then I hope that this report will not 
be concurred in. 

Mr. NEAL. I hope it will. 

Mr. BLISS. Iam opposed to the Senate makingany rule which deals 
differently with substantially the same propositions. 

Mr. HISCOCK. In my judgment there is no substantial difference 
between the provisions. A proposition with reference to the sale of 
ships was upon the deficiency bill, and I do not think that it escaped 
the observation of the Senate. [Laughter.] Certainly no point was 
made against it. The point was made against the sale of a part of the 
Brooklyn navy-yard and against the sale of the Chelsea Hospital. In 
regard to the latter there certainly were members of the Senate, I sup- 
pose, who were very friendly to that provision, yet they strenuously in- 
sisted upon this point against affirmative legislation. 

I submit to the House a statement exhibiting the appropriations at 

this session, and contrasted with those of the first session of this Con- 
oo and with the appropriations of the Forty-sixth Congress for the 
year 1882. 
The a te of the appropriations at this session is $229,327,511.36, 
as against $295,510,639.86 by the first session of this Congress, and as 
against $219,367,983.38 appropriated by the last session of the Forty- 
sixth Congress. You will bearin mind, however, that in Jast year’s 
appropriations were $24,000,000 in round numbers to be charged to the 
previous year, rendered necessary by the fact that the second session of 
the Forty-sixth Congress failed to make the necessary appropriations for 
the fiscal year 1882, for the payment of pensions and for branches of the 
service where the expenditare is not discretionary but regulated by 
law. 

Deduct that amount from last year’s appropriations, and we are be- 
low them in round numbers $41,000,000; $14,000,000 of this differ- 
ence is in the pension appropriations; $18,733,000 in the appropriations 
for rivers and harbors; showing our appropriations for the expenses of 
the Government and misccllancvous purposes for the next fiscal year to 
be about $9,000,000 less than for the current year. 

The appropriation for pensions for 1822 was $66,000,000 only. For 
thenext year we haveappropriated $86,000,000. Adding the differ- 
ence, $20,000,000, to the appropriations for the fiscal year 1882, exclu- 
sive of riversand harbors, $11,441,300, the aggregate is $227,926,683.38, 
as against our appropriations for the next fiscal year of 5229, 327,511.36. 
We have been compelled to provide for a two years’ growth of the 
eed and we have appropriated over 32,000,000 for the increase of 

e Navy. 

Ourdeficiency bill this year carries only 82, 813, 187.83; about $500,000 
of that only is for the current year, the balance to pay audited claims 
and judgments against the United States. 


History of the fourteen regular appropriation bills, 1883-84. 
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Estimates, 1884. | As reported. | Date. pa passed House, 
—— 
$51,575,000 00 Jun. 13... | $86, 575,000 00 
G44 305, 657 50 305, 657 50 
1,000, 000 325,000 00 |... 325,000 00 
1,390, 005 1, 258, 255 00 1,258, 255 00 
23,481, 078 15, 208, 100 23 15, 208, 800 23 
46,741, 11 43, 948, 520 00 44, 229, 520 00 
6, 725, 731 5, 208, 055 91 5, 208, 965 91 
28, 570, 643 24, 681, 500 00 24, 696, 500 00 
21,840,175 20, 367, 463 05 20, 383, 730 05 
34, 186, 376 22,325,720 67 23, 119, 232 50 
1,775,149 1,682,772 23 1, 667, 402 23 
4,573, 000 7, 987,000 60 8, 047,000 00 
2.160, 758 2,037,989 09 2,255,334 11 
521,270 406,820 00 406, 820 00 
1, 000, 000 730, 060 00 | 750, 000. 00 
275, 967, SH 228, 069, 733 63 |. 254, 467,207 53 
271,394,844 220, 082,753 68 226, 420, 207 53 
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I now move the adoption of the report. 


Mr. HOLMAN. I trust the gentleman from New York will allow 
those amendments to be read. 

Mr. HISCOCK. I demand the previous question. 

Mr. BROWNE. H hope the gentleman will yield to me for a moment. 

Mr. HOLMAN. Division. 

Mr. CANNON. The gentleman from New York did yield to the 


gentleman from Indiana, but the Chair did not hear him. 

Mr. HISCOCK. I did yield to the gentleman from Indiana. 

Mr. BROWNE. I desire but one minute. In eight hours, Mr. 
Speaker, this Congress will adjourn sine die. Upon my motion an 
amendment very important to me and, I believe, to the people of the 
United States was incorporated in this bill. It has been struck out 
by the conference committee. I do not now propose that the House 
shall refuse to concur in this report, but I desire in behalf of my people 
to protest against the action, particularly of the Senate conferees, in tax- 
ing the people of the United States to support a class of pensioners in 
the soldiers’ homes and at the same time to pay them pensions. 

I protest, also, against the conclusion which has been reached by 
which, under the present law, if the occupant of a home should die 
while in that soldiers’ home, the balance of his pension shall go to his 
widow or personal representatives, while if he should happen to die 
when heis absent from the home on furlough, it is retained by the officers 
of the home and covered into the treasury of the home. It is in- 
equitable, it is unjust, it is an outrage; and while I shall not oppose a 
concurrence in the report of the conference committee, because of the 
lateness of the hour, I feel it to be my duty to enter my solemn protest 
against that action. If I thonght by non-concurrence a different result 
would be reached, I would ask the House to refuse to concur. 

Mr. HISCOCK. A single word, which bears somewhat on what has 
been said by the gentleman from Indiana in behalf of the conferees on 
the part of the House. If we believed that non-concurrence in refer- 
ence to that provision, and non-concurrence in reference to the provision 
repealing the pre-emption laws and non-concurrence in reference to one 
or two other provisions in this bill, would result in their enacting them 
into law, we would not have brought in this report. 

Mr. BLACKBURN. I desire on behalf of the conferees of the House 
to say this: That the criticism of the gentleman from Indiana does not 
apply to those gentlemen selected by the House to settle the disputed 
points on this bill. Iam very sure there was no effort spared by the 
representatives of the House to bring about the result contemplated by 
the amendment of the gentleman from Indiana. The chairman of this 
committee of conference on the part of the House, the chairman of the 
Committee on Appropriations of the House, has stated fairly it was only 
after the conferees sent from this wing of the Capitol had become thor- 
oughly satisfied it was impossible for them to carry out the wish of 
the House in this they ever consented to make a report yielding 
the views expressed by the House and held by themselves, 

There are many things in this bill Iam very sure this House does 
not desire to enact into law; that the conferees sent there by the Honse 
did not desire to make law; that did not receive my approval nor that 
of asingle conferee that you have appointed. They come back and 
bring you a report which they say to you is the best they can get, and 
submit it for yon to determine whether under the circumstances you 
will insist on a further conference. 

Mr. HISCOCK. Mr. Speaker, while possibly if the bill fails it 
might not produce an extra session, because it would be in the power 
of Congress oe a joint resolution continuing the law for the cur- 
rent year, yet that would inconvenience the Government, for it is very 
necessary the appropriations should be made on another basis or varied 
as to certain branches of the service. And we were therefore presented 
with the alternative of an extra session or the continuance of the law 
for the present year. 

It is not unlikely if an extra session was the alternative of the 
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failure of this bill the Senate would have receded from its position, 
but I doubt not that branch of Congress was quite as well informed as 
ourselves, and appreciated the fact that at the last moment the joint 
resolution I have referred to could be It of course would be 
free from the obnoxious legislation, and therefore what would be gained 
by insisting the bill under consideration should carry it? We can not 
force it upon the Senate. 

The committee of conference on the d ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 7645) making feo ions for 
sundry civil expenses of the Government for the fiscal year ending June 30, 1884, 
and for other purposes, having met, after full and free ference have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 26, 31, 38, 40, 43, 56, 57, 
8 74, 77, 83, S4, 88, 89, 90, 91, 90, 102, 112, 116, 119, and 135, 

t the House recede from its d ment to the amendments of the Sen- 


ate numbered 1. 4.5, 6.7, 8, 9, 11,13, 14, 15, 17, 18, 19, 20, 24. 25, 27, 28, 30, 32, 35, 39, 
41, 42, 48, 49, 51, 69, 61, 62, 63, 64, 65, 66, 68, 70, 71,72, 75, 76, 78, 81, 85, 86, 87, 93, 94, 95, 96, 
100, 161, 103; 105, 106, 108, 109, 110, 111, 113, 114, 115, 130, 121,123, 193, 124, 125, 126, 127, 


128, 129, 130, 131, and 134, and agree to the same. 

Amendments numbered 2 and 3: That the House recede from its disagreement 
to the amendments of the Senate numbered 2 and 3, and agree to the same with 
an amendment as follows: In lieu of * $1,500” insert ‘* $1,800;" and in lieu of 
82.500“ insert . 000; and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its di ent to 
the amendmentof the Senate numbered 10, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed insert $630,000 ;" and the Senate 
agree to the same. 

Amendment numbered 12: That the House recede from its disagreement to 
the amendment of the Senate numbered 12, and agree to the sune with an 
amendment as follows: In lieu of the sum proposed by suid amendment in- 
sert ‘$185,700; " and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its disagreement to 
the amendment of the Senate numbered 16, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said amendment in- 
sert $361,000; "" and the Senate agree to the same. 

Amendment numbered 21; That the House recede from its disagreement to 
the amendment of the Senate numbered 21, and to the same with amend- 
mentsasfollows: Strike out the pro! to be inserted by said amend- 
ment, and strike out in line 6, page 10 of the bill, the word "ten ” and insert 
“seven;” and the Senate agree to the same. 

Amendment numbered 22: That the House recede from is disagreement tothe 
amendment of the Senate numbered 22, and agree to the sume with amendments 
as follows: Strike out the language proposed to be inserted by said amendmen’ 
and in line 8, page 10 of the bill, strike out "fifteen" and insert twelve; an 
the Senate agree to the same, 

Amendment numbered 23; That the House recede from its disagreement to 
the amendment of the Senate numbered 23, and agree to the same with amend- 
ments as follows: Strike out the language roposed to be inserted by said 
amendment, and in line 10, page 10 the bill, strike out 1.0“ and insert 


“700;" and the Senate to the same. 

Amendment arborea 29: That the House recede from its disagreement to 
the amendment of the Senate numbered 29, and a to the same with an 
amendinent as follows: In lieu of the sum pro said amendment insert 
810,000 ;“ and the Senate agree to the 

Amendment numbered 33: Thatthe 


ment as follows: Strike out the matter posed 

ment, and strike out after the word dollars,“ in line 26, Zl of the bill, down 

to and including line 4, page 22; and the Senate agree to the same. 
Amendment numbered 34: That the House recede from its disagreement to the 

amendment of the Senate numbered 34, and agree to the same with an amend- 

ment as follows: In lieu of the matter proposed to be inserted by said amend- 

ment insert the following: 


“POR THE NATIONAL BOARD OF HEALTH. 

For compensation and personal expenses of members of the board, $10,000," 

And the Senate to the same, 

Amendment numbered 36: That the House recede from its disagreement to 
the amendment of the Senate numbered 36, and to the same with an 
amendment as follows; In lieu of the sum proposed in said amendment insert 
81.500; and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its dixagreement to the 
amendment of the Senate numbered 37, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed in said amendment insert “$1,000; " 
and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its di ent to 
the amendment of the Senate numbered 44, and agree to the same with an amend- 
ment as follows: In lieu of the matter proposed to be stricken out by said amend- 
ment insert “for the enlargement and construction of such military posts as in 
the judgment of the Secretary of War may be necessary, $200,000;" and the Sen- 
ate agree to the same. 

Amendment numbered 45: That the House recede from its disagreement to 
the amendment of the Senate numbered 45, and agree to the same with amend- 


said amend- 
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ments as follows: Strike out of said amendment the words “ for West India re- 
Bats, $4,000,” and in lieu of 512,000“ insert $7,000;" and the Senate agree to 
same. 


Amendment numbered 46: That the House recede from its 5 
the amendment of the Senate numbered 46, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed insert $42,500;" and the Senate 
agree to the same, 

Amendment numbered 47: That the House recede from its ent to 
the amendment of the Senate numbered 47, and agree to the same with an amend- 
ment as follows: Strike out “fifty” and insert chirty-Hve;“ and the Senate 
agree to the same. 

Amendment numbered 50: That the House recede from its disagreement to 
the amendment of the Senate numbered 50, and agree to the same with amend- 
ments as follows: In line 27, page 32 of the bill, after the word “ dollars,” in- 
sert “the same to be imm tely available; ” and in lines 3 and 4 of said 
amendment strike out the words next fiscal,” and add after the word “year” 
1881; and the Senate agree to the same. 

Amendment numbered 52: That the House recede from its disagreement to 
the amendment of the Senate numbered 52, and agree to the same with an 
amendment as follows: In line 16, page 43 of the bill, after the word “law,” in- 
sert “and exclusive of officers detailed for Arctic Sea service; and the Senate 
agree to the same. 

Amendment numbered 53: That the House recede from its disagreement to 
the amendment of the Senate numbered 53, and agree to the same with amend- 
ments as follows: In lieu of “ forty-five” insert “twenty-five,” and after the 
word “ mules,” in line 14, page 34 of the bill, insert the words “and six horses; ” 
and the Senate agree to the same. 

Amendment numbered 54: That the House recede from its disagreement to 
the amendment of the Senate numbered 54, and to the same with an 
amendment as follows: In lieu of “$4,500” insert *$3,100;" and the Senate 
agree to the same. 

Amendment numbered 55: That the House recede from its d ent to 
the amendment of the Senate numbered 55, and agree to the same with an amend- 
mentas follows: In lieu of the sum proposed insert $57,051.75;"" and the Sen- 
ate agree to the same. 

Amendment numbered 60: That the House recede from its disagreement to 
the amendment of the Senate numbered 60, and agree to the same with an amend- 
mentas follows: On page 36, line 10 of the bill, after the word “ approved,” in- 
sert March 3;" and the Senate agree to the same. 

Amendment numbered 69: That the House recede from its disa, ment to 
the amendment of the Senate numbered 69, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed insert “*$275,000;"’ and the Sen- 
ate agree to the same. 

Amendment numbered 79: That the House recede from its disagreement to 
the amendment of the Senate numbered 79, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 828, 0%; and the 
Senate a to the same. 

Amendment numbered 80: That the House recede from its disagreement to 
the amendment of the Senate numbered 80, and agree to the same with an amend- 
sonst ne saves In lieu of the sum proposed insert Gu“ and the Senate 
agree same, 

Amendment numbered 82; That the House recede from its disagreement to 
the amendment of the Senate numbered 82, and agree to the same with an amend- 
ment _ eee In lieu of the sum proposed insert $125,000; ” and the Senate 
agree to the same. 

Amendment numbered 92: That the House recede from its disagreement to the 
amendment of the Senate numbered 92, and agree to the same with an amend- 
ment as 3 In lieu of the sum proposed insert 8100,00; and the Senate 
agree to same, 

Amendment numbered 97: That the House recede from its disagreement to the 
amendment of the Senate numbered 97, and agree to the same withan amend- 
ment as follows: In lines 8 and 9 of said amendment strike out the words “ for 
the tracts occupied by“ and insert “to the United States in trust only forthe 
benefit of; and in line 10 of the amendment, after the word “ insert 
now occupying said tract, as they respectively occupy the same, before the 
payment of wal sum of money; andafter the word “money,” in line Il, strike 
out the balance of said amendment; and the Senate agree to the same. 

Amendment numbered 98; That the House recede from its disagreement to the 
amendment of the Senate numbered 98, and a to the same with an amend- 
ment as follows: In lieu of the matter pro; to be stricken out by said amend- 


ment insert: 
For the purpose of procuring the assent of the Sioux Indians as provided by ar- 
ticle 12 ofthe treaty between the United States and thedifferent Deans 2 on 
Nation of Indians made and concluded April 29, 1808. to agreement made with said 
Sioux Indians transmitted to the Senate February 3, 1883, by the President, with 
such modification of said agreement as will fully secure to them a title to the 
lund remaining in the several reservations set apartto them by said agreement, 
and to the Santee Sioux the proceeds of that portion of their separate reserva- 
tion not allotted in severalty, $10,000, or so much thereof as may be necessary, to 
be immediately available and to be expended under the direction of the Secretary 
of the Interior.” 

And the Senate a: to the same. 

Amendment numbered 104; That the House recede from its disagreement to 
the amendment of the Senate numbered 104, and a; to the same with an 
umendiment as follows: In lieu of the sum pro; insert “$3,000;"" and the 
Senate aj to the same, 

Amendment numbered 107: That the House recede from its dixagreement to 
the amendment of the Senate numbered 107, and agree to the same with an 
amendment as follows: In line 2 of said amendment, after the word “and,” 
insert the words not exceeding; ” and the Senate agree to the same. 

Amendment numbered 117; That the House recede from its dirugreement to 
the amendment of the Senate numbered 117, and agree to the same with an 
apiendinent as follows: In lieu of the sum proposed insert 22,500, 000; and 
the Senate agree to the same. ` 

Amendment numbered 118: That the House recede from its disagreement to 
the amendment of the Senate numbered 118, and agree to the same with an 
amendment as follows: In lieu of the sun proposed insert ‘'$1,402,000;" and 
the Senate agree to the same. 

Amendments numbered 182 and 133; That the House recede from its disagree- 
mont to the amendments of the Senate numbered 132 and 133, and agree to the 
tame with amendments as follows: In lieu of the mutter stricken out and the 
mutter proposed to be inserted by said amendments insert: 

To enable the Acting Secretary of the Senate and the Clerk of the House to 
bay the officers and employés of the Senate and House of Representatives, re- 
8 borne on the annual and session rolls, on the 3d day of March, 1883, 
one ionth's extra pay at the rate of compensation then paid them by law, which 
un shall be immediately available. 

P That a joint commission consisting of three Senators, to be appointed hy the 
residin, of the Senate, and three members-elect of the Forty-eighth Con- 
gress, to beappointed by the . of the House of resentutives, shall dur- 
recess of Congress consider the question of the ies and compensation 

Senate and House, vely ; and also 


5 

o oflicers and employés of the 

the nuinber of such employés necessary for the official transaction of the busi- 
and shall report to the two Houses on the second Mon- 


ness of the two H: 
day of December next their conclusions with reference to the whole subject, and 


shall recommend legislation respecting the same, if in their judgment any leg- 
islation is necessary.” 
And the Senate agree to the same. 
FRANK HISCOCK. 
BENJ. BUTTERWORTH, 
JO. C. S. BLACKBURN, 
Managers on the part of the House. 
W. B. ALLISON, 
EUGENE HALE, 
JAS. B. BECK. 
Managers on the part of the Senate. 


The SPEAKER. The question is on the demand for the previous 
question on the report of the conference committee. 

The previous question was ordered. 

The question wàs taken. 

Mr. HOLMAN. Icall for a division. 

The House divided; and there were—ayes 84, noes 8. 

Mr. HOLMAN. I believe that is no quorum. Owing to the late- 
ness of the hour, Mr. Speaker, I do not feel justifiable perhaps in in- 
sisting upon the point of order that no quorum is present, although I 
must be permitted to say that it has very seldom oce within my 
experience of the conduct of business in this House where the read- 
ing of a paper, which is also a very short one, and which was neces- 
sary to be read for the information of the House, whose reading would 
occupy but a moment, was refused, while ten, fifteen, or twenty min- 
utes of discussion was allowed. That has been unexampled in my ex- 
perience here. 


Mr. HISCOCK. I understood the gentleman to ask for a discussion 
in lieu of the reading of the statement. 


Mr. HOLMAN. I asked that the two legislative clanses shouid be 
read for the information of the House, so that the fact might appear 
on the record in connection with the proceedings of the House on this 
bill, and with reference to the matter of how entirely inexcusable the 
Senate was in their demand that the House should recede from its po- 
sition with reference to legislation, while they themselves were legis- 
lating in a manner equally objectionable, as fur as the question of apply- 
ing legislation to appropriation bills is concerned, upon the same bill. 
It was to show this fact conclusively that I desired to have these items 
read. 

I withdraw the point of order. 

So (no further count being demanded) the report of the conference 
committee was agreed to. ; 

Mr. HISCOCK moved to reconsider the vote by which the confer- 
ence report was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PREPARATION OF INTERNAL-REVENUE DIES, PLATES, STAMPS, ETC. 


Mr. HISCOCK, by unanimous consent, introduced a joint resolution 
(H. Res. 367) making appropriations for the alteration of internal- 
revenue dies, plates, and stamps, and for providing blanks for rebate. 

Mr. HISCOCK. I ask unanimous consent for the present consider- 
ation of that joint resolution. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 

Resolved, That the sum of $20,000, or so much thereof as may be necessary, be, 
and the same hereby is, appropriated, out of any money in the Treasury not 
otherwise appropriated, for the alteration of dies, plates, and stamps, and such 
other expenses as are incident in preparing for the collection of the taxes on 
tebaceo, snuff, cigars, and cigarettes and special taxes at the reduced rates pro- 
vided in the act of the present session reducing internal-revenue taxation, and 
for the preparation of the proper blanks for claims for the rebate provided for 
in said act. 

TheSPEAKER. The gentleman from New York asks for the present 
consideration of the joint resolution. 

The Chair hears no objection. 

Mr. RANDALL. Is there any provision there for additional force? 

Mr. HISCOCK. No. The joint resolution explains itself fully, and 
so I will ask the House to vote upon it at once. 

The joint resolution was read a first and second time, ordered to be 
engrossed and read the third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Ir. HISCOCK moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONTESTED-ELECTION CASE—LEE YS. RICHARDSON, 


Mr. HISCOCK. I move that the House take a recess until to-mor- 
Tow morning at 9 o’clock. 

Mr. PEELLE. I mise the point of order upon that. The only 
business in order is the consideration of the contested-election case. 

The SPEAKER. What point of order does the gentleman raise? 

Mr. PEELLE. I raise the point of ordcr that a motion to take a re- 
cess has been voted down once since the consideration of this election 
case began. 

TheSPEAKER. How long ago has it been? 

Mr. PEELLE. It is true that other business has intervened —— 

The SPEAKER, The Chair overrules the point of order. 
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Mr. HISCOCK. I will modify my motion that we take a recess for 
five hours. 

Several MEMBERS. That is right. 

Mr. ROBESON. I that it be limited to four hours. 

Mr. BUTTERWORTH. Mr. Speaker, there is very important busi- 


ness upon the S er's table to be attended to, and as we have very 
few hours of session remaining I hope the House will not agree to 
take a recess. 


Mr. HISCOCK. I make the motion to take a recess for five hours. 

The SPEAKER. That will be until half-past 9 o’clock. 

Mr. HOLMAN. I move to amend by making it 10 o’clock. 

The SPEAKER. The Chair will submit the motion of the gentle- 
man from New York. 

The question was taken; the House divided, and there were—ayes 


67, noes 55. 

Mr. HOLMAN „Mr. BUTTERWORTH, Mr. BLACKBURN, and 
others. No quorum. 

Mr. BUTTERWORTH. I move to proceed to business on the Speak- 
er’s table. 

The SPEAKER. The only business in order is the appointment of 
tellers. 

Mr. Hiscock and Mr. BLACKBURN were appointed tellers. 

The House again divided; and the tellers reported—ayes 68, noes 53. 

Mr. WILLIS. No quorum. 

The SPEAKER. The tellers will keep their places. 

Mr. BROWNE. Would it be in order to ask unanimous consent to 
pass over the pending business temporarily to take up the pension cases 
which have been reported and are now on the Private Calendar and 

of them at once? I ask unanimous consent that that be done. 

Mr. WHITE. I object. The only business before the House is the 
contested-clection case. I do not want to waiveany rights in that case. 

Mr. HISCOCK. I suppose that there is no objection to other gentle- 
men taking the places of the tellers for a short time? 

The SPEAKER. If there be no objection the Chair thinks the tell- 
ers might be relieved if tired. 

Mr. Romxsox of Massachusetts, and Mr. THOMPSON of Kentucky 
took the places of the tellers. 

Mr. BISBEE. I ask unanimous consent to submit a proposition. 

Mr. MORSE. Oh, no! 

Mr. ROBESON. Would it be in order to ask unanimous consent to 
suspend for the present the pending order and proceed to business under 
a suspension of the rules? 

Mr. BRAGG and Mr. WHITE objected. 

Mr. ROBESON. It could not do any harm. 

Mr. BISBEE. hope the House will listen to my proposition. Will 
the gentleman from Tennessee withdraw his privileged question for a 
moment? Then we can take up the bonded-extension bill for consid- 
eration. 

Mr. WHITE. I object. 

Mr. BUTTERWORTH. I ask that the tellers make their report so 
that if a quorum is not present there may be a call of the House. 

The SPEAKER. The tellers have reported ayes 69, noes 53. 

Mr. WILLIS. No quorum. 

The SPEAKER. The Chair thinks there is a quorum present on a 
count. 

Mr. McKENZIE. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. McKENZIE. Will it be in order to makea few remarks on the 
general political situation ? 

TheSPEAKER. By unanimous consent only. 

Mr. BISBEE. I move that the gentleman have leave to print. 

Mr. RANDALL. I ask that my colleague [Mr. KLOTZ] be allowed 
to print some remarks in the RECORD. 


ENROLLED BILLS SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
that they had examined and found duly enrolled a bill of the 
wing title; when the Speaker signed the same: 

An act (H. R. 7148) to establish a railway bridge across the Illinois 
River, extending froma point within five miles of Columbiana, in Greene 
County, to a point within five miles of Farrowtown, in Calhoun County, 
in the State of Illinois. 

CONTESTED ELECTION—LEE YS. RICHARDSON. 

Mr. BUTTERWORTH. I move a call of the House. 

The SPEAKER. The previous question is pending. 

Mr. RANDALL. I did not hear any objection to the request I made 
that my colleague [Mr. KLOTZ] have leave to print some remarks. 

Several mem objected. 

Mr. BUTTERWORTH. I rise to make a parliamentary inquiry. I 


understand the Speaker to have decided there is a quorum present by | Cam 


count. 
The SPEAKER. Yes, sir. 
Mr. BUTTERWORTH. If thatisso, then the motion I desire tomake 
isin order. I move that the morning hour be dispensed with. 
Several members called for the regular order. 
The SPEAKER. The regular order is the contested-election case. 


The previous question has been ordered, and a motion is pending to la; 

upon the table the motion of the gentleman from Iowa Gr. KASSON 

toreconsider the vote ordering the previousquestion. Theregularorder 

is the call of the yeas and nays on the motion to lay on the table the 

motion to reconsider. 

5 Mr. PAGE. Lask unanimous consent that we take a recess for five 
ours. 

Mr. THOMPSON, of Kentucky. I object. 

Mr. PAGE. Four hours then. 

Mr. THOMPSON, of Kentucky. I object to taking a recess for any 
time. I desire to make an inquiry of the Chair. I am a teller, and 
wish to know how long I have to stay here. 

Mr. SPRINGER. Irise to make a proposition to the House. All of 
the cases on the Private Calendar relating to pensions except two or 
three have been reached and disposed of. On Friday night of this week 
the chairman of the Committee on Invalid Pensions had the right to 
have these cases called up. But other business was very pressing and 
the pension business was allowed to go by. I ask unanimous consent 
that we take up these cases that are left and dispose of them. 

Several members objected. 

The SPEAKER. The Chair has been requested to state that there 
are on the Speaker’s table a number of House bills with Senate amend- 
ments. In the case of some of these bills the amendments are very un- 
important, but unless they are considered the bills would fail. The 
Chair has been requested to ask unanimous consent that such of these 
bills be taken up and considered as there is no objection to. 

Mr. RANDALL. I object, unless my colleague has the right to 
print. That is acourtesy which has never been refused bef 


ore. 
Mr. BUTTERWORTH. I object also. Let business proceed in 


its regular order. 
ie WHITE. We will never consent to pass the whisky bill on 
day. 
Mr. HOOKER. I make the point of order that if we go to the 


Speaker’s table, we shall take up the business there in its order. 

The SPEAKER. There is no question pending as to that. The 
regular order is called for. The Clerk will call the roll on the pending 
question, which is to lay on the table the motion to reconsider the vote 
by which the previous question was ordered in the election case. 

The question was taken; and there were—ayes 71, no 1, not voting 
219; as follows: 


YEAS—‘71. 
Anderson, Dunnell, Moore, Robinson, Jas, S. 
Barr, Farmer, Morey, Sherwin, 
Bingham, Harris, Benj. wW Skinner, 
Bisbee, Haskell, Parker, Smalls, 
— 3 Henderson, Payson, Smith, J. Hyatt 
Hepburn, Peelle, A 
Butterworth, Hiscock, Peirce, Steele, 
Calkins, Hitt, Pettibone, Rtrait, 
Cannon, Horr, Pound, Taylor, Joseph D. 
Carpenter, Houk, 
Chace, Hubbs, Ranney, Valentine, 
Cullen, Humphrey, Ray, Van Horn 
Davis, George R. J Reed, adsworth, 
Dawes, J Rice, Theron M Walker, 
8 3 Ritchi Williains, Chas, G 
* 0 e, 
Dingley, Mackey, n, oung. 
Doxey, McLean, Jas. H. x D. 
NAY—L 
Browne. 
NOT VOTING—219. 
Aiken, Clements, Geddes, Kenna, 
Aldrich, > Ketcham, 
Armfield, Col rs Gibson, King, 
Atkins, Cook, John C Grout. Knott, 
0 . 
Barbour, k, ip Guenther, Ladd, 
Bayne, Cornell, Gunter, Latham, 
Beach, ` Hall, Leedom, 
Belford, Sam 5 John LeFevre, 
Belmont, Cox, William R. Hammond, N.J. Lewis, 
r. ` Hardenbergh, Lord, 
Ba Cravens, 1 Manning, 
Bl Crowley, 1 Henry S. Marsh, 
Blackburn, Culberson Hasel: Martin, 
Blan A Curtin, Hatch, Mason, 
Bland, Da: 2 Hazelton, Matson, 
Bliss, Davidson, Heilman, McClure, 
Blount, Davis, Lowndes H. Herbert, MeCoid, 
Bowman, Deering, Herndon, — 
Brugg. Deuster, Hewitt, Abram S. Mek 
Brewer, Dibrell, Hewitt, G. W. 1 
Brumm, Dowd, Hill McLane, M. 
Bucbanan, Dugro, Hoblitzell, McMillin, 
—— Jalius C. Dwight, H Miller 
us C. o. x 3 . 
Burrows, Jos. H. Ellis. Hooker, Mills, 
Cabell, Ermentrout, House, Money, 
Caldwell, Errett, Hubbell, Morrison, 
Evins, Hutchins, pres “bead 
Campbell, Farwell, Chas, B.  Jadwin. Mo 
er, Farwell, Sewell 8. Jones, Geo. W. Muldrow, 
Carlisle, Fisher, Jones, James K te E 
— fa Flower, Jones, Phineas Mu ; 
5 Ford, Jorgensen, Neal, 
Chapman, Forney, Joyce, Nolan, 
è Fulkerson, Kasson, Norcross, 
Clark, Garrison, Kelley, Oates, 
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O'Neil! Stone, Ward, 
— Scal Tal! Warner, 
Page, Scoville, Taylor, Ezra B. Washburn, 
Paul, Scranton, Thompson, P. B. Watson, 
Phelps, Sessi. x Thom; „ Wm. G. Webber, 
Phister. Shallenberger, To Amos Wellborn, 
Randali, Shelley, To „R. W. West, 
f Shultz, Tucker, x 
Simonton, Turner, Henry G. Whitthorne. 
Rice, John R. Singleton, Jas. W. Turner, Williams, Thomas 
Rice, Wm. W. Singleton, Otho R, Tyler, Willis, 
D. P. Smith, A. Horr Updegraff, Willits, 
Richardson, J, 8. Smith, Dietrich C. Upson, Vilson. 
Robertso: parks Urner, Wise, George D. 
Robinson, Wm. F. Spaulding, Vance, Wise, Morgan R. 
Speer, Van Aernam, y Benjamin 
Ross, 5 A Van Voorhis, Wood, Walter A. 
Russell, Stockslager, t, 


Mr. PEELLE. ask that the reading of the names be dispensed 
with. 

Mr. ATHERTON. I object. 

The names of those voting were then read. 

Mr. BRAGG. I make the point that no quorum has voted. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses on the 


ATURIN of the Senate to the bill of the House of the following 


A bill (H, R. 7595) making appropriations for sundry civil expenses 
of tho Government for the fiscal year ending June 30, 1884, and for 
other purposes. 

Tho message further announced that the Senate had passed and re- 
quested the concurrence of the House in a bill of the following title: 

A bill (S. 1745) to authorize the President to restore Tenedore Ten 
Eyck to his former rank in the Army and to place him on the retired- 
list of Army officers, ° 

ENROLLED BILL SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
33 that they had examined and found truly enrolled a bill of the 
ouse of the following title; when the § er signed the same: 
A bill (H. R: 7462) to create three iti 
Territory of Dakota. 


d districts in the 


ORDER OF BUSINESS. 


Mr. HOUSE. . I ask unanimous consent that the gentleman from 
Pennsylvania [Mr. KLOTZ] have leave to address the House on the gen- 


eral question. 
Several members objected. 
Mr. YOUNG. I unanimous consent thatat11 o’clock we take a 


vote on the bonded-extension bill without discussion. 

Mr. RANDALL, I object. 

Mr. YOUNG. [I also ask that following that we take a vote on this 
election without discussion. 

Mr, WHITE. Do I understand the gentleman from Ohio [Mr. 
8 to = to swap off a colored Representative for whisky? 

Mr. YOUNG, I do. 95 0 laughter. ] 

Mr. WHITE. On the Js day ? 

Mr. YOUNG. I would rather have a colored Representative here than 
acrank. Why should my friend from Pennsylvania object to the propo- 
sition that at 11 o'clock to-day we take a vote on the bonded-extension 
bill without discussion and after that take a vote on the contested-elec- 
tion case? We can in that way decide two questions; and that will 
permit us to takea recess now. If that is objected to, then we will have 
to stay here, Mr, Speaker, until your hammer falls, 

Mr. WHITE. Whisky may go up after this case is over, perhaps, 
but not now. 

8 Mr. PRESCOTT. Lask for the present consideration of House bill 
Jo. 7469. 

Mr. BUTTERWORTH. I object. 

Mr. PRESCOTT. It does not appropriate any money. 

Mr. WILLIS. Then I object to it. [Laughter.] 

Mr. PRESCOTT. It is all right; it only provides that a poor wo- 
man may have her claim examined by the War Department, 


FRENCIL SPOLIATION BILL. 


Mr. WALKER. I have been appealed to by gentlemen on both sides 
of the House and have been instructed by the Committee on Foreign 
Affairs to ask to take from the Speaker’s table a Senate bill in which 
gentlemen here are interested, or many of their constituents are. It 
does not take a dollar from the Treasury, It is known as the French 
spoliation claims bill. 

Mr. BRAGG. _ I object. 

Mr. WALKER, Itis Senate bill 1465. 

Mr. VALENTINE. The bill I want to take up is No. 1492. 

Mr. WALKER. The purpose of the bill is—— 

Mr. BRAGG. I have made objection to the bill, and that objection 
has not been withdrawn, and debate is out of order. The regular order 
is that the House shall proceed with the contested-election case, which 


is a question of the highest privilege, and I must insist that our colored 
friends shall have their rights. 

Mr. PETTIBONE. I call‘for the regular order. 

Mr. WALKER. The gentleman from Wisconsin objected under a 
misapprehension of the character of the bill. He has withdrawn his 
objection. 

Mr. BRAGG. If the purpose of the bill is to relieve the House from 
it and to get it out into some other place, I will not object. 

Mr. WALKER. That is the only purpose of the bill. 

Mr. RANDALL. Let the bill be read. 

Mr. WHITE. I reserve all points of order upon it. 

Mr. RANDALL. There is an understanding that the election case 
comes up immediately after this. 

Mr. MORSE. There is no understanding at all. The only thing is 
unanimous consent to consider this bill. 

Mr. THOMPSON, of Kentucky. I object. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

A bill to provide for the ascertainment of claims of American citizens for 
spoliations committed by the French prior to Ist day of July, 1801. 

Beit é&c,, That such citizens of the United States, or their legal re- 
eee e valid claims to indemnity upon the French Governmentnria. 
ing out of illegal captures, detentions, seizures, condemnations, and confiscations 

rior to the ratification of the convention between the United States and the 
French Republic concluded on the 30th day of September, 1800, the ratifications 
of which were exchan on the glst day of July following, may apply by pe- 
tition to the Court of Claims within two years from the of t act, as 
hereinafter provided: Provided, That the provisions of this act shall not extend 
to such claims as were embraced in the convention between the United States 
and the French Republic concluded on the 30th 8 of April, 1803; nor to such 
claims growing out of the acts of France as were allowed and paid, in whole or 
in part, under the provisions of the treaty between the United States aud Spain 
conclu on the day of February, 1819; nor to such claims as were allowed, 
in whole or in part, under the provisions of the treaty between the United States 
and France concluded on the 4th day of July, 1831. 

Sec. 2, That the court is hereby authorized to make all needful rules and reg- 
ulations, not eee the laws of the land or the provisions of this act, for 
executing the provisions hereof. 

Seo, 3. That the court shall examine and determine the validity and amount 
of all the claims included within the description above mentioned, together 
with their present ownership, and, if by assignec, the date of the 8 
with the consideration paid therefor: Provided, That in the course of their pro- 
ceedings they shall receive all suitable testimony on oath or affirmation, and 
all other proper evidence, historic and documentary, concerning the same; and 
they shal zapori all such conclusions of fact and law as in their judgment may 
affect the liability of the United States therefor. 

Serec. 4. That the court shall cause notice of all tions presented under this 
act to be served on the Attorney-General of the United States, who shall be au- 
thorized, by himself or his assistant, to examine witnesses, to cause testimouy to 
be taken, to have acceas to all testimony taken under this act, and to be heard 
le ee He shall resist all claims presented under this act by all proper 

jefenses, 

sec. 5. That it shall be the duty of the Secretary of State to procure, as soon 
as possible after 3 of this net, through the American minister at Paris 
or otherwise, all such evidence and docuiuents relating to the claims above men- 
tioned as can be obtained from abroad; which, together with the like evidence 
and documents on file in the Department of State, or which may be filed in the 
De: ment, may be used before the court by the claimants interested therein, 
or by the Uni States, but the same shall not be removed from the files of 
the court; and r the hearings are cl the record of the proceedings of 
the court and the documents produced before them shall be deposited in the 
Department of State. 

Sec. 6. That on the first Monday of December in each year the court shall re- 
port to Congress for final action the facts found by it and its conclusions in all 
cases which it has disposed of and not previously reported. Such finding and 
report of the court shall be taken to be merely advisory as to the law and facta 
found, and shall not conclude either the claimants or Congress. And nothing 
in this act shall be considered as committing the United States to the payment 
of any of such claims. 

Sec. 7. That there shall be in each case a right of appeal to the Supreme Court 
of the United States, which appeal may be granted on the same terms as are 
usual in appeals from the Court of Claims, 


Mr. WALKER. There is probably not a gentleman on this floor 

Mr. THOMPSON, of Kentucky. I withdraw my objection. 

Mr. BUCHANAN. I renew the objection. 

Mr. HOUSE. Do not do that. 

Mr. HOLMAN. Regular order. 

Mr. BUCHANAN. I object to any French spoliation claim. 

Mr. WALKER. Allow me to make a brief statement. If gentle- 
men will give me their attention for asingle moment I think I cancon- 
vince them that the bill ought to pass. 

There is probably not one among the members of this House who does 
not number among his constituents one or more who are interested in 
this bill. For eighty years they have been pleading to Congress, and 
easy es has responded by forty-three reports in their favor. 

the bills which have heretofore been reported have looked to the 
creation of a commission; and appropriated a specific sum, from $5,000,- 
000 to $7,000,000, to meet these claims, Twice both Houses have passed 
a bill and sent it to the Executive, and in each case it was vetoed. The 
first time it was vetoed practically because we had not enough money 
to meet the claims of this kind, The second time it was vetoed because 
it was considered that there was a war existing between France and the 
United States at the time, which would render these claims invalid as 
claims upon the United States. 

I will state that the pu is simply to send these people to the 
Court of Claims, The action of the court is to be merely advisory. 
Whatever the court may do is to be eposten to Congress, and must 
have the final action of Congress. This bill can not in any way com- 
mit the Government, 
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Mr. WILLIS. So I understand that Congress must assent to the de- 
cision of the court before anything can be paid? 

Mr. WALKER. Unquestionably; and there is a specific provision 
that Congress is not committed to the decision of the court. 

Mr. HOLMAN. Mr. Speaker, it is understood that no rights are 
waived in to this bill. 

Mr. BUC AN. There is too much money involved in this bill 
to it it to be taken up and passed in this way. 

. WALKER. Let me say to my friend that there is not a dollar 
of appropriation involved. The bill does not commit the Government 
to an expenditure of one cent. 

Mr. WILSON. This is as honest a measure as ever was reported to 
the House. 

Mr. WALKER. The bill was passed in the Senate without a divis- 
ion. It was unanimously reported from the Committee on Foreign 
Affairs in this House. It is the least that we can do to grant these peo- 

le a hearing. For eighty years they have been knocking at these 
Koe, and the matter has been reported upon favorably again and 

The SPEAKER. Objection is made. 

Mr. CALKINS. Do I understand that objection is made? [Cries 
of ‘Nol’? **No!??] 

The SPEAKER. The Chair understands that the gentleman from 

[Mr. BUCHANAN] objects. 

Several MEMBERS (to Mr. BUCHANAN). Withdraw the objection. 

Mr. CALKINS. If we can have order, I desire to make a statement 
to the House. 

Mr. WALKER. Mr. Speaker, my friend from Georgia withdraws 
hisobjection tothe bill. Lask ſor a vote. [ Cries of Regular order!’’] 

Mr. CALKINS. If the gentleman from Georgia withdraws his ob- 
jection to the French spoliation bill, I desire that it shall be first con- 
sidered before I make my statement. 

Mr. RANDALL. Regular order! 

Mr. WILSON. Thisis the regular order. The bill has been read. 

Mr. CALKINS. Does my colleague [Mr. HoratrAx] object to the 
French ee bill? 
ee eee For what purpose is my colleague [Mr. CALKINS] 

Mr. CALKINS. I desire to make a statement to the House as soon 
as the French spoliation bill is out of the way. 

Mr. RANDALL. The French spoliation bill has not been entered 


upon. 

The SPEAKER. Certainly not. 

Mr. HOLMAN. The —.— order has been called for. 

Mr. CALKINS. Do I understand the gentleman from Pennsylvania 
[Mr. RANDALL] to object to this bill? 

Mr. RANDALL. I never will agree to pass a bill with the House 
in its present condition. 

Mr. WILLIAMS, of Wisconsin. No bill was ever better considered 
in both Houses than this. 

Mr. HOUSE. If objection is madeto this bill I desire to know who 


tte I 
RANDALL. I object. 
Mr. WALKER. Mr. Speaker, may I rise to a 
uiry? Who objects to the present consideration of 
The SPEAKER. It has just been stated. 
Mr. WALKER. Lask who objects. 
The SPEAKER. Thegentleman from Indiana [Mr. HOLMAN) called 
for the lar order. 
Mr. B AN. Since making my objection I have been informed 
that this bill passed the Senate unanimously. I withdraw my objec- 


tion. 
Mr. HOLMAN. I eall for the regular order. 
ORDER OF BUSINESS. 


Mr. CALKINS. Irise for the purposeof unhinging, if Ican, thelock 
in which the House has founditself. Idesiretomakeastatement which 
I believe will be sa: to all. Both sides of this Chamber recog- 
nize the fact that there are many bills which can be called up and con- 
sidered by the House in regular order, and which ought to be so con- 
sidered, to many of which there is noobjection. For instance, my friend 
from Maine [Mr. DINGLEY ] desires to call up the amendments of the 
Senate to the shipping bill, a measure of vital interest to the country. 
Other gentlemen have in their charge pension bills. Now,I desire to 
make a proposition to the House upon which, in my judgment, all sides 
will unite. It is that the present dead-lock on the election case shall 
be postponed, say, until 8 or 9 o'clock. 

Mr. RANDALL. Lobject. Regular order. 

Mr. HATCH. The election case can not be postponed by unanimous 


consent. 

Mr. CALKINS. Will the gentleman hear me a moment? 

Mr. HATCH. It is not necessary for the gentleman to go any fur- 
ther than his proposition to postpone the case. It can never be done 
with my consent. 

Mr. CALKINS. Of course if the feeling of this House is that no 
farther public business shall be transacted my statement is at an end. 


liamentary in- 
is bill? 
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But if the feeling on both sides of the Chamber is that public business 
should go forward in an orderly manner, I hope that an honorable agree- 
ment may be arrived at between the two sides of the House. I ask gen- 
tlemen on both sides to agree to ee which is reasonable, so that 
the public business may be proceeded with. 

Mr. RANDALL. The public business is about through. 

Mr. CALKINS. I admit that, but there are a great many of these 
bills which can be taken up and one objection will save all rights. There 
can be no hasty legislation in the present temper of the House. Any 
one of us can stop it, but if the business on the table is ready to be pre- 
sented to the House there can be no objection tò taking it up. Why 
not let it come up? I do not want any business which is dele- 
terious to the country, but I simply submit whether we can not agree 
now in common fairness and in common honesty. 

A MEMBER. And in common decency, 

Mr. CALKINS. And in common decency, as my friend says, to 
postpone the dead-lock on the election case until 9 o’clock this morn- 


ing. 

A MEMBER. Ten o’clock. 

Mr. CALKINS. Well, 10 o’clock, when that case shall be taken up 
without further obstruction, and during that time other business may 
be considered. Is there anything, Mr. Speaker, objectionable to any 
member on the floor in that ? 

Mr. HATCH. As the gentleman has occupied about five minutes in 
his statement and explanation, can not we have one minute on thisside? 
When you talk about common fairness and common honesty and com- 
mon decency we on this side believe there is less fairness and less hon- 
ey and less decency in this election case; and if you gentlemen on that 
side 

Mr. VAN VOORHIS. I call the gentleman to order, and ask that 
his words be taken down. [Great laughter. ] 

Mr. HATCH. You must take the responsibility of it. 

Mr. REED. I think we ought to have the order. 

Mr. CALKINS. Now, Mr. Speaker, ifa majority of this House wishes 
to decide that question, ought it not iu common honesty to be permitted 
to do so? Suppose the majority shall be reversed—— 

ae ERMENTROUT. Ithas been already reversed by the fiat of the 
people. 

Mr. CALKINS. Suppose the majority was reversed and ai friends 
on the other side determined a certain thing should be done, I ask my 
friend whether he would not change his tactics and believe, the ma- 
jority having been changed, it ought to be permitted to decide questions 
as they arise? 

Mr. HATCH. If you go to the record in the rey Sep acres ea es 
you will find that you did the same thing day in and day out. 

Mr. CALKINS. In election cases? Never. 

Mr. HATCH. In cases more important than this. 

Mr. CALKINS. Never in an election case. 

Mr. HATCH. More important by far than this election case. 

Mr. CALKINS. I yield to the gentleman from Kentucky [Mr. 
THOMPSON ] for a question. 

Mr. E NTROUT. I call the gentleman toorder. This proceed- 
ing is all out of order. 

The SPEAKER. The gentleman must come to order. 

Mr. ERMENTROUT. I object to these interlocutory remarks be- 
tween the two sides of the House. 

Mr. CALKINS. I have yielded to the gentleman from Kentucky for 
a question. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, the gentleman has 
yielded to me for a question. If I understand the proposition of the 
gentleman from Indiana, it is that this election case shall be en) ere 
until 10 o’clock. Furthermore the consideration of this case then 
be ed with without further obstruction. 

Mr. CALKINS. And during the time other bills shall be taken up. 

Mr. THOMPSON, of Kentucky. And in the mean time that other 
bills shall be taken up. 

Mr. RANDALL. 1 object to it. 

Mr. MANNING. Does the gentleman mean by there being no fur- 
ther obstruction that we are then to take a vote in this case. 

Mr. CALKINS. Yes. 

Mr. THOMPSON, of Kentucky. I hope our side will understand 
this. It will afford the opportunity to press a great many important 
bills in which we are all deeply interested. We are not trading off the 
rights of our constituents. We should accomplish nothing if we hang 
on as we have been. While agreeing to the gentleman's proposition we 
will be ee the mean time to take up and act on a great many im- 

t bi 

Mr. MANNING. Let the gentleman from Kentucky appeal to the 
other side of the House for such an understanding. 

Mr. THOMPSON, of Kentucky. I appeal to my own side, because 
they have sense enough to appreciate we are not now accomplishing 


anything. 

Mr. CALKINS. My friend from Kentucky will yield to me. The 
other side of the House will bear me out in the fact that I have voted 
all the way through to sustain the report of the majority in this case. 
I voted constantly and expect constantly to vote that the contestee is 
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entitled to his seat, but I am unwilling if I can prevent it to see the 
House prevented from taking up the other business, and I think we 
will be able to take up the business on the Speaker’s table if this mate 
ter shall be postponed until 10 o’clock, and then that we shall have a 
yote without further obstruction on this election case. 

Mr. MONEY. Then I understand the gentleman proposesto take up 
this case at 10 o’clock just as it is now? 

Mr. CALKINS. I hope we will be able to make some arrangement 
that will obviate the present difliculty. 

Mr. MONEY. And you expect us to yield on this side. If it is pro- 
posed to take a recess, and this matter is then to be called up in ex- 
actly the same condition that it is now, I shall have no objection; but 
it must be in the same condition that it is at this moment, and none 
other. 

Mr. CALKINS. Of course if the other side is united in that conclu- 
sion, that they will not vote to make a quorum, undoubtedly that is 
the end of the matter, and there is no opportunity for a eonference be- 
tween us, because there is nothing to be agreed to. 

Mr. SPRINGER. We can agree to non-concur. 

Mr. HATCH. I understand the gentleman from Indiana to say that 
he is asking us to cast our votes in order to make a quorum in reference 
to this election case? 

Mr. CALKINS. No; all that I ask you to do is to vote your senti- 
ments upon the case, 

Mr. HATCH. We are doing that now. I demand the regular order, 
Mr. Speaker. 

Mr. THOMPSON, of Kentucky. I understand my friends on this 
side are unwilling that anything whatever shall be done, but insist upon 
oceupying the same position that they now hoid. 
` Mr. HATCH. I have demanded the regular order. 

Mr. SIMONTON. The gentleman from Indiana proposes to post- 
pone this election case until 10 0’clock to-day. This is Sunday morn- 
ing. Let me ask him if he would not be willing to postpone it, say for 
a week longer, until next Sunday ? 

Mr. THOMPSON , of Kentucky. I sincerely hope our friends on this 
side will agree to this proposition. 

Mr. ERMENTROUT. No, we will not agree to it; it is not a reason- 
able proposition. 

Mr. THOMPSON, of Kentucky. There are some men that do not 
see reason in . 

Mr. ERMENTROUT. That is generally the observation of gentle- 
men who want to have their own way without reference to the senti- 
ments or opinions of anybody else. 

Mr. HATCH. I must insist upon the regular order. 

Mr. CALKINS. I believe I have the floor. 

The SPEAKER. The gentleman has not the floor. 

Mr. CALKINS. I asked unanimous consent, and have been endea- 
voring to get at an understanding with the other side. 

The SPEAKER. The gentleman does not seem to be successful in 
his efforts. 

Mr. CALKINS. Of course an objection necessarily ends the thing, 
and no agreement can be arrived at. But it does not put an end to 
the effort, nor does it hide the fact that if we should be assured that 
enough gentlemen on the other side would vote their sentiments upon 
that question, the election case, when it comes up, it would be sufficient 
to make a quorum, and we would then have an opportunity of reach- 
ing and disposing of matters of public importance which are now upon 
the Speaker’s table. I ize, of course, the fact that we can not 
make any agreement where objection is made, butif enough gentlemen 
on the other side would pledge themselves to stand by and vote to make 
a quorum, then there would be no difficulty about a conclusion. 

r. THOMPSON, of Kentucky. There are many bills here upon 
the Speaker’s table which demand our attention. But in response to 
the request of my friend from Indiana let meask him if we consent to 
take a vote on the election case, if he will not precede it by giving us 
a vote, those of us on this side who desire to get a vote upon it, on the 
bonded spirits bill? [Cries of No!“ 

The SPEAKER. The House will be in order. Gentlemen must 
take their seats, otherwise the Sergeant-at-Arms will see to it thatorder 
is maintained in the Hall. 

Mr. HATCH. I have called the regular order, Mr. Speaker, and I 
insist upon the demand. 

Mr. CALKINS. Of course having by unanimous consent obtained 
2 foe to make this statement, I can not be taken off it until I get 

rough. 

The SPEAKER. The regular order is called for and the Chair will 
be compelled to recognize the demand. The regular order is the motion 
to lay upon the table the motion to reconsider the vote by which the 

us question was ordered. 

Mr. CALKINS. Allow me a moment longer. If I can not obtain 
8 consent — is still hope that we may be able to come to 

Arrangement about this matter. 

Mr. NEAL. Regular order. 

Mr. THOMAS. I rise to a question of order. I want to know when 
the regular order is called and a gentleman is speaking in violation of 


the rules if he is to be allowed to go on and on in the face of the de- 
mand for the regular order? 

Mr. THOMPSON, of Kentucky. Of course he is. That is what 
these rules were made for. [Laughter. ] 

Mr. CALKINS. The gentleman from Illinois has no right to take 
me off my feet in that manner. 

Mr. THOMAS. After the regular order has been called the gentle- 
man has no right to the floor. 

Mr. CALKINS. I deny that you can take me off my feet by calling 
the regular order. 

The SPEAKER. The gentlemen are entirely out of order. 

Mr. ROBESON. I ask my friends on both sides of the House to per- 
mit me to make a brief statement. Ofcourse I know it is out of order 
and can be made only by unanimous consent. 

It is now6 o’clockin the morning. Weare pursuing public business 
in the face of the country. Weare making a record for history. This 
Congress, and every individual member here present, must remember 
that what we are doing now is being donein the face of the country. I 
wish to make no criticisms upon the actions or the motives of anybody; 
but I think it will be for the interest of good legislation, that it will 
be for the common good of this country, that we now take a recess for 
three hours. I ask unanimous consent then in the interest of good gov- 
ernment, in order to avoid the necessity of remaining here when it will 
be difficult, if not impossible, to secure the presence ofa quorum when 
every member is fatigued and no business can be safely transacted, to 
avoid anything that may arise in the shape of personal controversy, to 
avoid difficulty in the transaction of the public business, and the put- 
ting of ourselves thereby in a false attitude before the country—I ask 
unanimous consent that we now take a recess for three hours and that 
858 differences now existing remain exactly as they are until we reassem- 

e. 

It will give gentlemen time to reflect. The Senate has taken a recess. 
It will give every man time to cool. Then let us come back in three 
hours and try to do our duty according to our convictions. 

The SPEAKER. The gentleman from New Jersey [Mr. ROBESON] 
asks unanimous consent that the House take a recess until 9 o'clock. 

Mr. BUTTERWORTH. LI object. I desire to suggest 

The SPEAKER. Objection being made the Clerk will call the roll. 

The question was taken; and there were—yeas 67, nays 6, not voting 
218; as follows: 


YEAS—467. 
Anderson, Doxey, McLean, Jas. H. Smalls, 
Dunne Moore, Spooner, 
Bingham, Guenther, No 8 
Bisbee, Harmer, Parker, Stone, 
Drone 8 Wik ere Taylor, Joseph D 
rumm, ase yior, Josep: 
Buck, Haskell, Pettibone, * 
Butterworth, Hepburn, Urner, 
Cannon, tt, Ranney, Valentine, 
Carpenter, Horr, Y, an Aernam, 
2 Hubbs Rice, Theron M. Van Voorhis, 
Davis, George R. Humphrey, Rich, Walker, 
Dawes, Jacobs, Ritchie, Ward, 
De Motte, Klotz, binson, Geo. D. ite, 
Deuster, Lindsey, Robinson, Jas. S. Williams, Chas, G. 
Dezendorf, 3 Shallenberger, ~ Young. 
Dingley, ey, Skinner, 
NAYS—6, 
Browne, Jones, Geo. W. Reed, Wadsworth. 
y. * 
NOT VOTING—215. 
Aiken. Clements, Garrison, 
Aldrich, bb, Geddes, Kelley, 
Armfield, Colerick, rge, Kenna, 
Atherton, Converse, Gibson, K 
Atkins, Cook, Jolin C., King, 
ur, k, p Grout, Kn 
Bayne, Cornell, Gunter, Ladd, 
h, Covington, Hall, 
Belford, Cox, Samuel § Hammond, John Leedom, 
Belmont, Cox, William R. Hammond, N.J. Le Fevre, 
Beltzhoover, po, Hardenbergh, Lewis, 
Black, Das Harris, Henry S. Manning, 
wiley, a b „ 
Blackburn, Culberson, Hatch, Marsh, 
Blanchard, Cullen, Hazelton, Martin, 
Bland, Curtin. Heilman, Mason, 
Bliss, Darrall, Henderson, 
Blount, Davi $ Herbert, McClure, 
Bowman, Davis, Lowndes H, Herndon, McCoid, 
B 8 Deering, Hewitt, Abram 8, McCoo! 
Brewer, Dibrell, Hewitt, G. W. McKe 
Buc! Dowd, U. McKinley, 
Buckner, Dugro, Hiscock, McLane, Robt. M. 
Burrows, Julius C. Dunn Hoblitzell, oM 
Burrows, Jos. H. Dwight, 5 Miles, 
Cabell, Ellis, Holman, Miller, 
Caldwell, Ermentrout, Hooker, lis, 
Camp, Erret, Houk, Money, 
Campbell, Evins, House, Morey, 
Candler, Farwell, Chas. B. Hubbell. Morrison, 
Carlisle, Farwell, Sewell 8. Hutchins, Morse, 
88 Fisher, Jadwin Mi 
Caswell, Flower, Jones, James K. Nou ton, 
Chapman, Ford, Jones, Phineas Muldrow, 
Clardy, Forney, Jorgensen, M 
Clark, Joyce, Mu A 


Neal, Robeson, Spar Wait, 

Nolan, Robinson, Wm. E. Spauldlag. Warner, 

8 Nell. Rosecrans, spect, eerie 
Ross, pringer. atson, 

Pacheco, Russell, Stockslager, Webber, 

Page, Ryan, Talbott, Wellborn, 

Paul, oot Taylor, Ezra B. West, 

Payson, Scoville, Thompson, P. B. Wheeler, 

Phelps, Scranton, Thompson, Wm. G.Whitthorn 

Phister, Sessinghaus, Townsend, Amos Williams, Thomas 

Pound, Shelley, Townshend, R. W. Willis, 

Randall, 8 Tucker, Willits, 

Reagan, Shul Turner, Henry G. Wilson, 
Simonton, Turner, Wise, George D. 

Rice, John B. Singleton, Jas. W. Tyler, Wise, Mo: R. 

Rice, Wm. W. Singleton, Otho R. Updegraff, Wood, amin 

Richardson, D. P. Smith, A. Herr Upson, Wood, Walter A. 

Richardson, J. S. Smith, Dietrich C. Van 

bertson, Smith, J. Hyatt Van Horn, 


The SPEAKER, On this vote the yeas are 67 and the nays are 6. 

Several MEMBERS. No quorum. 

Mr. WHITE. I ask that Rule XVII be read. 

The SPEAKER. Gentlemen can not have rules read unless there is 
some reason for it. 

Mr. HOUSE. It is perfectly apparent we are doing nothing, and 
worse than nothing. Let us agree to take a recess. 

Mr. ROBESON. I move that the House take a recess until half 
past 9. 

The question was taken; and there were—ayes 65, noes 14. 

Mr. KLOTZ. I call for the yeas and nays. 

The yeas and nays were not ordered (only 10 members voting there- 
for). 

the motion was agreed to; and accordingly (at 6 o’clock and 20 

minutes a. m., Sunday, March 4) the Honse took a recess until half 
past 9 o’clock. 


+ MORNING SESSION, 
The recess having expired the House reassembled at 9 30 o’clock a. m. 
ORDEE OF BUSINESS, 


Mr. TOWNSEND, of Ohio. I ask unanimous consent to make a 
statement to the House for two minutes. 

Mr. HOLMAN, On the condition that that shall make no change in 
the status of the pending question. 

Mr. ANDERSON. Irise to make a parliamentary inquiry. 

The SPEAKER. The gentleman from Ohio [Mr. TowNsEND] will 
state what his purpose is. 


NEWBURGI CENTENNIAL CELEBRATION. 


Mr, TOWNSEND, of Ohio. I will state my purpose and then will 
make my request known to the House. 

Congress at its last session passed a joint resolution appropriating 
$25,000 to pay fora monumentand centennial celebration at Newburgh, 
New York, Washington’s Headquarters. The terms of that resolution 
were such as to appropriate $10,000 for the monument and $15,000 for 
the other incidents connected with the celebration. The committee 
in charge of the work and also the Secretary of War desire to have that 
joint resolution so amended as to permit them to use the $25,000 in the 
erection of the monument, leaving to the State of New York and the 
citizens of Newburgh the expenditures incident to the celebration. It is 
a more simple and a more satisfactory method, and puts the national con- 
tribution where it would be lasting and more permanent. It is to 
make that slight change in this resolution that I ask the consent of the 


House, 
The SPEAKER. Is it a Senate resolution on which the gentleman 


desires action? 
Mr. TOWNSEND, of Ohio, It is. It passed the Senate. The Sec- 


retary of War is anxious it should be so arranged, and I do not know 
any reason why it should not be. 

The SPEAKER. The gentleman from Ohio [Mr. TOWNSEND] asks 
unanimous consent to take from the Speaker's table for consideration 
at this time a Senate joint resolution, which the Clerk will read. 

The Clerk read as follows: 


A joint resolution (S. R. 138) concerning the erection of a memorial column at 
Washington's Headquarters, at Newburgh, New Vork. 

Resolved, dc., Thatseetions2and3 of the joint resolution of Congress approved 
July 1, 1882, authorizing the Secretary of War to erect at Washington’s Headquar- 
ters, in the city of Newburgh, New York, a memorial column, and to aid in de- 
fraying the expenses of the centennial celebration to be held at that city in the 
year 1483, be, and the same are hereby, amended so as to read as follows: “ That 
the sum of $25,000, or so much thereof as may be necessary, be, and the same is 
hereby, appropriated, out of any money in the Treasury not otherwise appro- 
priated, to be expended, under the direction of the Secretary of War, in the erec- 
tion of a suitable monument or colunn on the grounds nging to the State 
of New York, and known as Washington's Headquarters, with such inscriptions 
and emblems as may properly commemorate the historical events which ou 
ourred at Newburgh and vicinity during the war of the Revolution: Provided, 
That the design for said monument or column, with the inscriptions and emblems 
to be placed thereon, shall be subject to the approval and adoption of the joint 
select committee directed to be appointed by the joint resolution to which this 
is an amendment: And provided further, That no part of the said sum of $25,000 
shall be used in defraying the expenses of said centennial celebration.” 


The SPEAKER. Is there objection to the consideration at this time 
of the joint resolution which has just been read? 
Mr. HOLMAN. I hope the gentleman from Ohio [Mr. TOWNSEND] 
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will explain again the purpose of this joint resolution; t briefly 
his statement in to the action of the State of New York touch- 
ing the other expenses contemplated by the original joint resolution of 
Co 


ngress, 

Mr. TOWNSEND, of Ohio. TheStateof New York hasappropriated, 
I think, $15,000, and the citizens of Newburgh and the council of New- 
burgh have appropriated another sum, perhaps ten or fifteen thousand 
dollars, which amounts they expect will be sufficient to for certain 
outside property and the ordinary expenditures of the celebration. 

The terms of the appropriation made by Congress limited the expen- 
ditures for the memorial column to $10,000, and the remainder, $15,000, 
was to be expended for general expenditures, The committee thought 
that it would be more satisfactory to the public, after the Yorktown 
celebration, that the Government should have nothing to do with the 
ordinary expenses, such as brass bands, ice-cream, and all that, but that 
all the money appropriated by the Government should be expended 
upon the memorial column, and the citizens of New York think so too. 

Mr. HOLMAN, That seems to be a very proper measure. 

There bing no objectien, the joint resolution was taken from the 
Speaker’s table, read three several times, and passed. 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the Senate joint resolution was ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. TUCKER, I ask unanimous consent to take from the Speaker’s 
table for consideration at this time Senate bill No. 565. 

Mr. HOLMAN. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN, It is that these requests for unanimous consent are 
to be understood as not interfering at all with the condition of the 
pending business before the House. 

The PEART 3 1 Chair Wong Mke 0 submit a 

ition to the Ho which been requested by gentlemen on 
bock sides of the ous It is that House bills with Seats amend- 
ments, of which there are a great number, may be taken up subject to 
objection. 

Mr. RANDALL. Subject to one objection ? 

The SPEAKER. To one objection, if that is desired. 

Mr. THOMPSON, of Kentucky. I object to that ent. 

The SPEAKER. The Chair will state that the Senate has done the 
same thing with Senate bills with House amendments, 

Mr. HOLMAN, I wish to say that I will not object to that orange 
ment, for it is fair enough, perhaps, but I hope it will be coupled with 
the understanding that inasmuch as nearly all of these bills are of a 
private character, some opportunity will be given to bring forward also 
in the same manner bills of a more general c ter which may be re- 
garded as of considerable importance. 

The SPEAKER. The a erg suggested by the Chair was only 
to include House bills with te amendments, upon the Speaker’s 
table, or which had been re from committees of the House. 

Mr. THOMPSON, of Kentucky, I will withdraw my objection for 


the present. 
The SPEAKER. The Chair hears no objection to. the proposed ur- 
rangement. - 
SILAS Q. HOWE. 


Mr. TUCKER. I now ask. unanimous consent to take from the 
Speaker’s table the bill which I indicated a moment ago. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 


A bill (S. 565) for the relief of Silus Q. Howe, surviving partner of William T. 
Pate & Co. 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to Silas Q. Howe, surviving partner of William T. 
Pate & Co., of Patriot, Indiana, the sum of $1 ; the same being the amount 
due them for taxes paid the 16th of March, A. P. 1867, on distilled spirits which 
had already paid the tax nired by law; and an amount sufficient to pay the 
same is hereby appropriated out of any moneys in the Treasury not set oli 
appropriated. 

Mr. THOMPSON, of Kentucky. I object to that bill. 

Mr. TUCKER. I desire to state that this bill was reported favorably 
to the Senate from the Committee on Finance and passed by the Senate. 

Mr. MANNING. I desire to state that General BROWNE, from In- 
diana, who was district attorney at the time and prosecuted in the Fed- 
eral court the persons proposed to be relieved by this bill, would state, 
if he were present, that he had become convinced that the assessment 
was erroneous and there was improper seizure thereon, and that the 
parties should be relieved. 

Mr. TUCKER. I desire to state that the Committee on Ways and 
Means of this House reported the bill unanimously. L hope the objec- 
tion will be withdrawn. 

Mr. THOMPSON, of Kentucky. I can not withdraw my objection. 


MESSAGE FROM THE SENATE. 


from the Senate, by Mr. SYMPsoN, one of its el in- 


Am 
formed the House that the Senate had passed, with amendments in which 
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the concurrence of the House was requested, a bill of the House of the 
following title: . 
A bill (H. R. 7327) to establish certain post- routes. 


A, SCHUYLER SUTTON. 


The SPEAKER. The agreement made a few moments was that 
House bills returned from the Senate with amendments should be taken 
up at this time subject to one objection. The Clerk will report the 
first bill. > 

The Clerk read as follows: 

J 8 771) to amend An act a to A. 
A bill dl. R. 5771) * eee san Pronn pension 


Be it enacted, &., That the act entitled An 3 pension to A. Schuy- 
jer Sutton, approved June 4, 1872, be, and the same is hereby, amended so as 
to read as follows: 


The Clerk read the resolution, as follows: 


Resolved by the House (the Senate concurring), That there be printed 20,000 copics 
of the third annual report of the Commissioner of Forestry, transmitted to the 
House in May last by the Commissioner of Agriculture; 13,000 copies for the use 
of the House of Representatives, 5,000 copies for the use of the Senate, and 2,000 
copies for the Commissioner of Forestry. 


The amendments reported by the Committee on Printing were read, 
as follows: 


Strikeout“ twenty” and insert“ eight ¿"strike out “ thirteen” and insert“ five ;" 
strike out five" and insert two; strike out two“ and insert one;" soasto 
provide for 8,000 copies in the aggregate, 5,000 for the House of Representatives, 
2,000 for the Senate, and 1,000 for the Commissioner of Forestry, 

The amendments were agreed to. 

The resolution as amended was adopted. 

Mr. SPRINGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


PRINTING OF TAX AND TARIFF ACT. 
Mr. SPRINGER. I have another resolution on the subject of print- 


ing. 

Te SPEAKER. Is it privileged ? 

Mr. SPRINGER. Yes, sir. 

The Clerk read the resolution, as follows ; 

Resolved, That there be printed for the use of the House of Rej tatives 
15,000 extra copies of the pamphlet edition of the “act to reduce internal-reve- 
nue taxation, and for other purposes, approved March 3, 1883; that the Door- 
keeper be directed to forward, in separate wrappers, the quota of each Represent- 


ative and Delegate to his address at the earliest date practicable, 

Mr. THOMPSON, of Kentucky. I demand the regular order. 

The SPEAKER pro tempore (Mr. BLACKBURN). The Chair will state 
to the gentleman from Kentucky that this is the regular order. 

Mr. SINGLETON, of Illinois. Is not this subject to objection? It 
so, I object. This is not a privileged report. 

The SPEAKER pro tempore. The Chair will state that the resolu- 
tion is privileged; it was not read subject to objection. - The question 
is upon ing to the resolution. 

Mr. THOMPSON, of Kentucky. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. THOMPSON, of Kentucky. When the House took a recess we 
then had a motion to reconsider and a motion to lay that. motion to re- 
consider upon the table, upon which the House was dividing. 

The SPEAKER pro tempore. The Chair will state that under the 
rule the committee making this report has the right to report at any 
time, and reports a privileged resolution, which it is now in the pleasure 
of the House to adopt or reject. 

Mr. SINGLETON, of Illinois. I demand a division. 

The House divided; and there were—ayes 64, noes 16. 

So the resolution was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


VOTE OF THANKS TO SPEAKER. 

Mr. RANDALL. Mr. Speaker, I submit the following resolation. 

The Clerk read as follows : 

Resolved, That the thanks of this House are hereby tendered to the Hon. J. 
Warren KEIFER, the Speaker, for the ability and courtesy with which he has 
presided over the deliberations of the House during the Forty-seventh Congress. 

Mr. BLANCHARD. I desire to know, Mr. Speaker, whether one 
rere will prevent the consideration of that resolution? 

e SPEAKER pro tempore. It is a matter of privilege, and one 
objection will not suffice to prevent its consideration. 

Mr. MCMILLIN. Under what rule? [Cries or Question!“ 

Mr. RANDALL. Under the rule of propriety. 

The SPEAKER pre lenpore, The ayes seem to have it by the 

Mr. BLANCHARD. I demand a divison. [Cries or Oh! ““ 

The House divided; and there were—ayes 86, noes 8. 

So the resolution was adopted. 


That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of A. Schuyler Sutton, date acting lieutenant-colonel 
of the Ninety-tifth Regiment of Ohio Volunteers, at the rate of $40 per month, 
from and after the passage of this act,” 

The amendment of the Senate was, in line 11 of the bill, to strike ont 
the words the passage of this act? and insert in lieu thereof the words 
„March 4, 1883;” so that it would read ‘‘at the rate of $40 per month 
from and after March 4, 1883.” 

Mr. BRAGG. Before that bill is acted upon, I would like to know 
if it shows what the disability is for which $40 a month is to be given? 

Mr. THOMPSON, of Kentucky. I will object to this bill and to all 
of them. 

Mr. HOLMAN. In view of that fact, I call for the regular order. 

PAY OF HOUSE EMPLOYES. 


Mr. PEELLE. I desire to offer a resolution which has been handed 
to me at the suggestion of the Clerk, directing that officer immediately 
upon the adjournment to pay to the employés of the House borne on 
the annual roll their salary for the month of March. 

The SPEAKER. The Clerk will read the resolution. 

Mr. HOLMAN. I desire to make a single remark. Mr. Speaker, 
we can not overlook the fact that this is Sunday. On such days, in 
the past history of this country, measures which were indispensable tor 
the administration of the Government have been considered; but within 
my recollection there has been, in respect to the common credit of the 
country, no disposition to go into general legislation upon the Sabbath 
day. 

The SPEAKER. The resolution sent to the desk by the gentleman 
from Indiana [Mr. PEELLE] will be read. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, aud he is hereby, authorized and 


directed immediately after the adjournment to issue to the employés_of the 
Fouse borne on the annual roll, their respective salaries for the month of March. 


There being no objection the resolution was considered and adopted. 


JOHN P. MALONEY. 


Mr. MARTIN. Ihave a resolution similar in character to that just 
adopted. I think when it has been read there will be no objection to it. 
It provides simply for paying to the messenger of the official reporters 
the salary which he earned before he was sworn into office. It would 
no doubt have been inserted in the deficiency appropriation bill if that 


bill had not been passed under a suspension of the rules. I ask the 
Clerk to read the resolution. 


The Clerk read as follows: 
Resolved, That the Clerk of the House be directed to pay to John P, Maloney 


messenger of the Official Reporters, the sum of $38 out of the contingent fund of 
the House. 


There being no objection, the resolution was considered and adopted. 
EDUCATION REPORT FOR 1881. 


Mr. VAN HORN. I ask that the resolution of the Senate in refer- 
ence to printing the report of the Commissioner of Education for 1881 
be taken from the Speaker's table, that the amendments of the House 
he insisted upon, and that the request of the Senate for a conference on 
the disagreeing votes of the two Houses be agreed to. 

The SPEAKER. If there be no objection, it will be so ordered. 

There was no objection. 

The SPEAKER announced the appointment of Mr. VAN Horn, Mr. 
ANDERSON, and Mr. RANDALL as the conferees on the part of the 
House, 

Mr. HOLMAN. I must interpose my objection to any other legis- 
lation to-day than such as is absolutely necessary to carry on the Gov- 
ernment, I think this decent respect to the common credit of the 
conntry has always been recognized in our legislation. 

REPORT ON FORESTRY. 


Mr. SPRINGER. Mr. Speaker, last evening I objected to and made 
a point of order upon the amendment of the gentleman from Minnesota 
to a bill then before us, that amendment providing for printing the for- 
estry report. I then stated that I would report from the Committee 
on Printing, with the amendments of the committee, the resolution | g 
sent to ns on that subject. In pursuance of the pro I then made 


I now report that resolution, with the amendments of the committee, 
and will allow the matter to rest with the House. 


ORDER OF BUSINESS. 


Mr, PETTIBONE. I now demand the regular order of business. 

Mr. BINGHAM, Will the gentleman from Tennessee yield to me 
for one moment? 

TheSPEAKER pro tempore. For what purpose does the gentleman 
from Pennsylvania rise? 

Mr. BINGHAM. I ask unanimous consent to take up the bill H. R. 
7327, which is the post- route bill, in order that the amendments of the 
Senate may be concurred in. 

Mr. PETTIBONE. Iyield for that arpo. 

i; Mr. THOMPSON, of Kentucky. I demand the regular order of 
usiness everything. 
Mr. WHITE. This is an important public measure, and I trust the 


pass ngoa order of business. 
Mr. BINGHAM. Lask recognition, then, Mr. Speaker, to suspend 
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the rules and concur in the amendments of the Senate to the post-route 
bill. 

Mr. BRAGG. I make the point of order against that motion. The 
House was operating under the previous question on the election case. 
By general consent that election case was waived for the purpose of 
taking up House bills with Senate amendments to be considered under 
the rule of unanimous consent, one objection preventing consideration. 

The SPEAKER pro tempore. The point of order is sustained. The 
present occupant of the chair was not advised of the motion which was 
pending at the time the recess was taken by the House. 

Mr. HOLMAN. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HOLMAN. This bill being of public concern ought to pass by 
common consent, and I would ask the Chair whether it will in any 
way interfere with the business pending before the House. 

The SPEAKER pro tempore. The Chair will state, in answer to the 

tleman, it will not affect the status of that bill in any way. 

Mr. HOLMAN. Or anything else before the House? 

The SPEAKER pro tempore. Not in the slightest degree. 

Mr. BRAGG. I only made the point of order, Mr. Speaker, for the 
purpose of having it understood that it should not interfere in any way 
with the matter existing before the House. 

The SPEAKER p tempore. The Chair so understands. 

Mr. THOMPSON, of Kentucky. I demand the regular order of 


business. 
Does the Chair hold it is not in order to suspend the 


Mr. CANNON. 
rules? 

The SPEAKER pro tempore. On the contrary the Chair has held it 
is in order to suspend the rules. 

Mr. BINGHAM. ThenI call for a vote. 

The SPEAKER pro tempore. Then the question recurs on the motion 
of the gentleman from Pennsylvania, to suspend the rules and concur 
in the Senate amendments to the post-route bill. 

Mr. ELLIS. -Irise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. The 
Chair will be glad to hear gentlemen, but he can not hear more than 
-one at a time. 

Mr. ELLIS. I trust the Chair will not recognize any gentleman 
claiming attention who is out of his seat. 

The SPEAKER pro tempore. The Chair sustains the point of order, 
and gentlemen will resume their seats in order that the business of the 
House may proceed. 

Mr. VAN HORN. Mr. Speaker, I desire to make some adverse re- 
ports from the Committee on Printing. 

The SPEAKER pro tempore. The ir can not recognize the gen- 
tleman while a motion to suspend the rules and pass a bill is pending. 

Mr. THOMPSON, of Kentucky. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. THOMPSON, of Kentucky. Is it in order to move a suspen- 
sion of the rules when there is a motion pending to reconsider and la 
upon thé table the vote ordering the previous question on the 9 
election case? 

The SPEAKER pro tempore. The Chair would say in response to the 
gentleman from Kentucky that the motion of the gentleman from Penn- 
sylvania is to suspend all rules; and under the rules of the House that 
motion is to be entertained during the last six days of a session. 

Mr. THOMPSON, of Kentucky. I make the point of order that that 
is not absolutely binding upon the Speaker. The rales provide that 
the Speaker may entertain the motion, not that he shall entertain it. 
It is discretionary with the Speaker. The rule says that during the 
last six days of the session the Chair may entertain motions to suspend 
the rules. But the apy ey only directory, and he can not, pending 
a motion to reconsider and lay upon the table, when there is a priv- 
ileged question pending and that motion is made in reference to it, he 
can not set that aside and entertain any other motion. 

The SPEAKER pro tempore. The Chair does not disagree with the 
conclusions reached by the gentleman from Kentucky. But the Chair 
will state that the motion of the gentleman from Pennsylvania to take 
up and consider the post-route bill, the title of which has been reported 
to the House, was entertained by the Chair before any point of order 
was made by the gentleman from Kentucky or any other gentleman. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, I have been standing 
in my place here demanding the lar order from the very first mo- 
ment of the reassembling of this House after the recess until now. I 
have never omitted a single occasion to demand the regular order when 
anything was attempted to be brought before the House. 

e SPEAKER. The Chair admits that the tleman from Ken- 
tucky demanded the regular order. But the motion of the gentleman 
from Pennsylvania was submitted to the House, when, as the Chair un- 
derstands it, there was no objection until the gentleman from Wisconsin 
[Mr. BRAGG] rose in his place and made the point of order that by an 
understanding 
tion could not probably be entertained if that point of order was 
oe it. The Chair will state also that it was in answer to the inquiry 
of the gentleman from Wisconsin that the present occupant of the chair 
stated that he was not advised of the condition of this bill and the mo- 
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tion pending when the House took a recess. The Chair hardly feels 
under the circumstances that it would be dealing fairly with the gen- 
tleman from Pennsylvania, after having received and entertained his 
motion to suspend the rules for the purpose indicated, to entertain the 
point of order made now. The Chair thinks it is too late. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, I insist that if this 
course is to be determined 1 5 there should be some regularity about 
these recognitions, and the House should be permitted to know what 
motions the Chair will entertain. If it is held in order to move a sus- 
pension of the rules and pass this bill on the motion of the gentleman 
from Pennsylvania, notwithstanding the situation of the House upon 
the election case, it must be in order to move to suspend the rules for 
any other purpose. But if that be the understanding of the House, and 
it be recognized that such motions may be made and entertained by the 
Chair, I will withdraw my objection; that is to say, if we exclude this 
election case and take up the general business pending before the House, 
I shall be content. That is all I ask. You can bring in all the meas- 
ures you want if you will do that. But I insist that the first thing to 
be done is to get rid of this election casein some manner. I do not care 
how you dispose of it, but get it out of the way, so that we can get to 
the consideration of the public business on the Speaker’s table. 

Mr. SINGLETON, of Illinois. I make the point of order that the 
Chair is fully informed of the fact that there is no quorum present, and 
hence that it requires unanimous consent in the absence of a quorum, 
of which fact, I have said, the Chair is sufficiently informed, to do any 
business whatever. 

The SPEAKER pro tempore. The Chair has no official information 
of that fact. 

Mr. SINGLETON, of Illinois. The Chair must have official infor- 
mation of the fact, because the effort has been made time and again within 
the last six hours to discover the presence of a quorum in the House 
without success. 

The SPEAKER pro tempore. The Chair has no such information; on 
the contrary, on a vote taken immediately preceding the recess the Chair 
has official information that there was a quorum. 

Mr. ROBESON. The Chair is not informed of the absence of a quo- 
rum. Indeed the House at the hour that it took a recess this m y 
by a vote which required a quorum, the last detailed vote taken, found 
itself with a quorum. 

Mr. SINGLETON, of Illinois. The order, then, which has 
been demanded, is the further consideration of the election case. 

Mr. BRAGG. Let me state, Mr. Speaker, that I made the point 
of order against the bill called up by the gentleman from P. lvania 
on the motion to suspend the rules. The Speaker declared that the 
point of order was well taken. Upon the suggestion of the Chair then 
that this bill if acted upon would not change the relations of the elec- 
tion case, the business before the House, I withdrew the point of order 
with that understanding. After that the bill was received by the 
Speakerand the motion entertained; and the pointof order subsequently 
to that I hold comes too late, not having been renewed at the time that 
I withdrew it. 

The SPEAKER pro tempore. The Chair agrees entirely with the con- 
clusions of the gentleman from Wisconsin, and has already in substance 
so stated. 

The question is upon agreeing to the motion of the gentleman from 
Pennsylvania to suspend the rules and take from the Speaker’s table 
and agree to the Senate amendments to the bill the title of which has 
been reported by the Clerk. 

The motion was agreed to (two-thirds voting in favor thereof). 


ENROLLED BILLS SIGNED. 


Mr. SHALLENBERGER, from the Committee on Enrolled Bills, 
reported that they had examined and found duly enrolled a joint reso- 
lution and bills of the following titles; when the Speaker signed the 
same: 

Joint resolution (H. Res. 333) validating certain contracts executed 
by the Postmaster-General; 

A bill . R. 151) for the relief of David S. Booth, doctor of medicine; 

A bill (H. R. 814) making Saint Vincent, in the State of Minnesota, 
a port of entry in lieu of Pembina, in the Territory of Dakota; 

A bill (H. R. 1226) to amend section 4214 of the Revised Statutes, 
relating to yachts; 

A bill (H. R. 1926) to amend section 1860 of the Revised Statutes so 
as not to exclude retired Army officers from holding civil office in the 
Territories; 
A bill (H. R. oe granting a pension to John Glenn; 
A bill (H. R. 3837) for the relief of William D. Martin; 
A bill (H. R. 3850) for the relief of Joseph Wescott & Son; 
A bill (H. R. 8840 granting a pension to Clara Wible; 
A bill (H. R. 3842) to pay Charles W. Button the costs of advertising 
ee Arira on by the collector of United States internal revenue 
in the district of the State of Vi ; 
bill (H. R. 4218) for the relief of Robert L. McConnanghey; 

H. R. 4926) for the relief of Charles Kortzenborn; 


estate of James E. Montell; 
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) for the relief of C. H. Miller; and 


1883. 


A bill (H. R. 6308 i | 
A bill (H. R. 6889) for the relief of Mrs. Louisa F. Stone. 
REPORT ON EDUCATION. 


The SPEAKER. The Chair announces as a conferee on the of 
the House on the disagreeing votes of the two Houses on the resolution 
miting to printing the educational report Mr. SHERWIN, of Ilinois, in 
place of Mr. ANDERSON, of Kansas, who asks to be excused. 

ORDER OF BUSINESS, 


Mr. WHITE. I rise to a question of order. I call for the regular 
order, and I insist the regular order, under Rule XVIII, is the contested- 
election case. 

The SPEAKER. The Chair so understands. 3 

Mr. HASKELL. I ask the gentleman from Kentucky to withhold 
his call for the regular order. 

Mr. WHITE. For what purpose? 

Mr. HASKELL. For a resolution about to be introduced. 

Mr. THOMPSON, of Kentucky. I demand the regular order, and 
shall not withdraw the demand. 

CORRECTION OF CLERICAL ERROR IN ENROLLMENT. 

Mr. BINGHAM. I send to the desk a privileged resolution for im- 
mediate consideration. 

The Clerk read as follows: 8 
mittee on a Bille be. and 1 are eee rte 88 
error in the bill of the House (H. R. 7611) to adjust the salaries OT PODAM DT 
inserting after the word “two” the word “hundred,” under the third class, 
where the gross receipts do not exceed $2,700, 

Mr. HOLMAN. Ithink there will no public interest suffer by a 
delay in making that correction. I call for the regular order. 

The SPEAKER. This is the regular order. It is a privileged mat- 
ter to correct a clerical error in enrollment. 

Mr. HOLMAN. Ido not think this is in itself a privileged motion. 
The bill itself should never have passed the Honse. 

The SPEAKER proceeded to put the question on agreeing to the 


resolution. 
I hope the RECORD will show that I called for the 


Mr. HOLMAN. 
lar order. 
e SPEAKER. The Recorp may show that. This is a matter 
pertaining to the business of the House and has always been treated as 
rivil 
5 Mr. HOLMAN. I make the parliamentary inquiry whether this is 
a privileged motion? 
The SPEAKER. It has been always so held and that has been the 
ractice. 
5 The question was taken, and on a viva voce vote the Speaker stated 
that the ‘‘ayes’’ evidently had it. ; 

Mr. HOLMAN. [call for adivision. There is no privilege in this, 
and never has been. 

The House divided; and there were—ayes 118, noes 5. 

Mr. HOLMAN. I raise the question of a quorum. 

TheSPEAKER. The Chair appoints as tellers the gentleman from 
Indiana, Mr. HOLMAN, and the gentleman from Pennsylvania, Mr. 
BINGHAM. 

The House again divided; and the tellers reported—ayes 144, noes 3. 

So the resolution was agreed to. 

Mr. BINGHAM moved to reconsider the vote by which the resolu- 
tion was agreed to and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. BROWNE. I rise to ask unanimous consent to introduce and 
put on its passage a joint resolution providing for the appointment of 
an assistant Journal clerk of this House, 

Mr. PETTIBONE. I object. 

Several MEMBERS. Do not object. 

Mr. PETTIBONE. I withdraw my objection. 

Mr. HOLMAN. I rise to move that the House take a recess for such 
time as may be deemed proper. 

The SPEAKER. The Chair will first submit the proposition of the 
gentleman from Indiana [Mr. BROWNE]. He asks unanimous consent 
to introduce for consideration at this time a joint resolution for the pur- 
pose he has indicated. 

Mr. SKINNER. _I object. 

Mr. PETTIBONE. I call for the regular order. 

Mr. KNOTT addressed the Chair. 

The SPEAKER. For what purpose does the gentleman from Ken- 
tacky rise ? 

Mr. KNOTT. Mr. Speaker, I have been a member of this House for 
twelve During that time I have never upon its cour- 
tesy. TI have never refused a courtesy to any eman with whom I 
have been associated. In an hour and a half I close my Congressional 
career forever. Under these circumstances Ia to the courtesy and 
magnanimity of the gentlemen around me to allow me to have taken 
from the Speaker's table a bill in which my constituents and the peo- 
ple of my State are profoundly interested. 


RECORD—HOUSE. 


Mr. WHITE. What is that bill? i 


NARLA 


Mr. KNOTT. I will tell the gentleman if he will wait. In orde 
that we may have the poor privilege of voting upon an amendment to 
that bill pro by the Senate, I appeal to the courtesy and magna- 


rg of this House to allow us to have taken from the Speaker’s table 
the Honse bill No 5656, the bonded-spirits bill. 
Mr. WHITE. The whisky bill? Never,onSunday! I call for the 


reena order. 
r. WHEELER. Ihope under such circumstances the request of 
the gentleman from Kentucky [Mr. KNorr] will be gran and that 
he may have the privilege of allowing the House to vote upon the amend- 
ment to which he refers. 

Mr. ALDRICH. _1, too, hope the request of the gentleman from Ken- 
tucky [Mr. Knorr] will be granted. 

Several members called for the regular order. 

The SPEAKER. Gentlemen will be patient. There is no danger 
of the bill being taken up under objection. 

Mr. KNOTT. I move to suspend the rules in order to take up the 
bill I have indicated, so that we may have a fair vote. 

Mr. PETTIBONE. I object. 

Mr. WHITE. I call for the regular order. [After a pause.] Mr. 


Speaker, I call for the regular order. 


The SPEAKER. The Chair hears the call of the gentleman. 


ELECTION CONTEST—LEE VS. RICHARDSON. 


Mr. PETTIBONE. TI ask again for the regular order, in order that 
we may dispose of the pending election case of Lee against Richardson. 

The SPEAKER. The regular order is the motion of the gentleman 
from Virginia [Mr. DeEzENDORF] to lay upon the table the motion of the 
gentleman from Iowa [Mr. Kasson] to reconsider the vote by which 
the previous question was ordered on the contested-election case. The 
yeas and pays have been ordered upon the motion to lay on the table. 
It relates to a case involving the right of a member to his seat in this 
House, and is one of high constitutional privilege. Otherwise the Chair 
would feel bound to ize members to move to suspend the rules. 

Mr, TUCKER. Is it in order, notwithstanding the pending of this 
election case, to move to suspend the rules and take up a bill? 

The SPEAKER. Asa a matter of high constitutional privi- 
lege, the Chair is in doubt. The Chair, however, does not see any dif- 
5 slon disposing of the pending case if the House desires to get it ont 
0 way. 

Mr. TUCKER. Then I move to suspend the rules for the purpose 
of taking up the Senate bill which I indicated a few moments ago. 

Mr. PETTIBONE. I object. 

Mr. WHITE. I call for the regular order. The motion of the gen- 
tleman from Virginia is not in order under Rule XVIII. 


ENROLLED BILL SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. 7327) to establish certain post-routes. 

ELECTION CONTEST—LEE vs. RICHARDSON. 

Mr. PETTIBONE. I call for the regular order. 

The SPEAKER. The regular order is the motion to lay on the table 
the motion to reconsider the vote ordering the previous question. 

Mr. TUCKER. I was about to submit a motion to suspend the 


rules, 

The SPEAKER. The Chair can not entertain that motion. 

Mr. WILLIS. Is it in order to move to lay this election case on the 
3 If so, then I move to suspend the rules and lay the case on the 

e. 

The SPEAKER. The Chair will entertain that motion, because it 
relates to the paning question of privilege. 

Mr. ROBINSON, of Massachusetts. It will require a two-thirds vote 
to carry the motion in the form in which it is put ? 

The SPEAKER. The motion is to suspend the rules and lay on the 
table the pending election case and all propositions connected with it. 

Mr. WILLIS. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WHITE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. My point of order is that when the House took a 
recess this morning there was no es here. After we had been 
here for hours there was no quorum in the Hall. 

The SPEAKER. The gentleman will state his point of order. 

Mr. WHITE. My point of order is that under those circumstances 
the Speaker has no Taht to entertain a motion to suspend the rules. 

The SPEAKER. The point of order is overruled. 

Mr. WHITE. Then the Speaker takes the responsibility, 

The SPEAKER, The motion to suspend the rules relates to the 
pending case before the House. 

Mr. CANNON. Irise to a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. CANNON. Er cP Ne Dad a quoram bera; are there not five 
roll-calls which may be had between and the determination of the 
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contested- election case, which would take two hundred minutes, even 
if there was a quorum? 

The SPEAKER. That is not a parliamentary inquiry; it is a ques- 
tion of fact. 

Mr, CANNON. Well, is not that the fact? 

The SPEAKER. The question is on the motion of the gentleman 
from Kentucky [Mr. WILLIS], upon which the yeas and nays have been 
ordered. 

The question was taken; and there were—yeas 36, nays 130, not 
voting 125; as follows: 


YEAS—36, 
Beach, Hardenbergh, Morrison, Townshend, R. W. 
Blackburn, Holman, Robertson, Turner, Henry G. 
Browne, Kasson, Robeson, Turner, Oscar 
Caldwell, Knott, Sparks, Van Voorhis, 
Cox, Samuel 5. Mck e, Speer, ler, 
mster, McLane, Robt. M. ringer, į ©, 
Ellis, Miller, e, Willis, 
Flower, 
Guenther, Money, Thompson, P. B. Wise, Morgan R. 
NAYS—130. 
Aldrich, Ford, Lynch, Shultz, 
Anderson, pT Ar x 
Barr, Marsh, Smalls, 
Ba Grout, McCoid, Smith, A. Herr 
Bingham R Mokiniey Smith J. ive S 
a mn o è tt 
2 F 
wman, ＋ er, 
Brewer, Haseltine Moore, Strait, 
Briggs, Haskell, Morey, Talbott, 
Brumm, Hazelton, Norcross, Taylor, Ezra B. 
Buck, Hei O'Neill, Taylor, Jos, 
Burrows, Julius C. He Š Thomas, 
8 U. Hi Parker, Townsend, Amos 
„FFF 
T, p 
Chace, Horr, Peirce, alentine, 
Covington, Houk, ne, Van Aernain, 
Crapo, Hubbell, Pow Van Horn 
“ullen, H t. Wadsworth, 
Davis, George R. Humphrey, Ranney, Vait, 
Dawes, Jaco Ray, Walker, 
Deering, Jadwin Reed, ard, 
De Motte, Jones, Geo. W. Rice, John B. Washburn, 
Dezendorf, Jones, Phineas Rice, Theron M Watson, 
Dinglcy, Jorgensen, Rich, Webber, 
Doxey. Joyce, Ritchie, hite, 
Dunnell, Kelley, Robinson, Geo. D. Williams, Chas, G 
Dwight, K m, Robinson, Jas. S. bow pnt 
Errett, s Scranton, Wood, Walter A 
Farwell, Chas, B. Sessinghaus, Young. 
Farwell,Sewell 8. Lindsey, Shallenberger, 
Fisher, Lord, Sherwin. 
NOT VOTING—15. 
pee Corks; John C. Hoblitzell, Randall, 
Armfield, Cook, Philip oge, Reagan, 
; 8 Hooker, Reese, 
Atkins, Cox, William R. House. Rice, Wm. W. 
Barbour, Cravens, Hu Richardson, D. P. 
Belford, Crowley, Jones, James K. Richardson, 
Beltzhouver, Culberson, Kenna, Robinson, Wm, E. 
Berry, Curtin King, Rosecrans, 
Klotz, Ross, 
Blanchard, vidson, Ladd, Russell, 
Bland, Davis, Lowndes H. - Ryan, 
Bliss, Dibret, Leedom, Scales, 
Blount, Dowd, Le zeve oe 
Bragg, Dugro, Manning, 5 
Buchanan, Dunn, Martin, Simonta, 

5 Ermentrout, Mason, Singleton, Jas. W. 
Burrows, Jos. H, Evins, Matson, Singleton, Otho R. 
Butterworth, Forney, McClure, Stone, 

Cabell, Fulk: Š McMillin, Thompson, Wm. G. 
Garrison, Morse, Tucker, 

Camp, Geddes, M ve, Upson, 
Cannon, Gibson, Moulton, Urner, 
Carlisle, Gunter, Muldrow, Vance, 
Cassidy, Hammond, N. J. Murch, Warner, 
Caswell, Hardy, Mutchler, Wellborn, 
Chapman, Harri Henry S. Neal, West, 
Clardy, 8 Nolan, Williams, Thomas 
Clark, Henderson, Oates, Wise, George D. 
Clements, Herbert, Page, Wood, Benjamin. 
Cobb, 13 Paul, 
Colerick, Hewitt, Abram S. Phelps, 
Converse, Hewitt, G. W. Phister, 

So (two-thirds not voting in favor thereof) the motion of Mr. WILLIS 
to suspend the rules was not agreed to. 

The fo! ing pairs were announced: 


Mr. Caxnoy with Mr. BLACK. 

Mr, BUTTERWORTH with Mr. AIKEN. 

Mr. REAGAN with Mr. Rice of Massachusetts. 

The result of the vote was announced as above stated. 

MESSAGES FROM THE SENATE. 

A message from the Senate, by Mr. Sy3rrsoNn, one of its clerks, an- 
nounced that the Senate had passed without amendment the joint reso- 
lution (H. Res. 367) making appropriations for the alteration of internal- 
revenue dies, plates, and stamps, and for providing blanks for rebate. 

A from the Senate, by Mr. CHALMERS, one of its clerks, an- 
nounced that the Senate had without amendment the joint res- 
olution (H. Res. 281) to pay the Capitol police one month’s extra pay. 


A 


message 
nounced that the Senate had 


Joint resolution (S. R. 138) co: 
column at Washington’s headquarters at Newburgh, New York. 


ELECTION CONTEST—LEE VS. RICHARDSON. 
Mr. PETTIBONE. [I call for the regular order. 


The SPEAKER. The 


tion of the 


from the Senate, by Mr. Syarpson, one of its clerks, an- 


to the concurrent resolution of the 
House to correct a clerical error in the bill (II. R. 7611) to adjust the 
salaries of postmasters. 
ENROLLED JOINT RESOLUTION SIGNED. 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion of the following title; when the Speaker signed the same: 


ing the erection of a memorial 


order is the call of the rollon the mo- 
gentleman from Virginia [Mr. DEZENDORF], to lay on the 


table the motion of the gentleman from Iowa [Mr. KAsson ] to reconsider 


the vote by which the previous question was ordered upon 


the resolu- 


tion reported from the Committee on Elections. The Clerk will call 


the roll. 


The question was taken; and there were—yeas 128, nays 2, not vot- 
ing 161; as follows: 


. 

Aldrich, 

Anderson, 
g 


Bayne, 
Bingham 5 
Bisbee, 
Bowman, 


Browne, 

Brumm, 

Buck, 

Burrows, Julius C. 
Cam) 1 


* 


Black, 
Blackburn, 
Blanchard, 


YEAS—12s. 
Farwell, Sewell S. Lynch, Shultz, 
Fisher, M ey, Skinner, 
Ford, Marsh, 
George, McCoid, Smith, A. Herr 
Grou McCook, Smith, Dietrich C. 
Guenther, Ts pang = . — J. Hyatt 
Hall, Lean, Jus. pooner, 
Hammond, John Moore, Steele, 
Harmer, Morey, 
Harri W. Norcross, Strait, 
Haseltine, O'Neill, TS Ee B. 
Hapine, 8 Tuylor, Joseph D. 
eilman, ge, Thomas, 
= irh £ Parker, Tyler Amos 
F ay son, * 
k, Peelle, „* 
Hitt, Peirce, Valentine, 
Horr, Pettibone, Van Aernam, 
Houk, Pound, Van Horn 
Hubbell, Prescott, Wadsworth, 
Hubbs, Ranney, Wait, 
Humphrey, Ray, Walker, 
Jacobs, Rice, John B. W: 
Jadwin, Rice, Theron M W. k 
Jones, Phincas Watson, 
Joyce, ie, Webber, 
Kasson, n, West, 
Kelley, Robinson, Geo. D. White, 
Lacey, n, Jas. S. Williams, Chas, G. 
Lew: Scranton, WAUA 
Lindsey, Bessi: Wood, Walter A. 
Lord, Young. 
NAYS—2. 
Jones, George W. Miller. 
NOT VOTING—161. 
. Ketcham <2 
n, 1 
Curtin, King, 
Davidson, Klotz, Russell, 
Davis, Lowndes H. Knott, Ryan, 
Deuster, Ladd, Scales, 
8 Leedom, Shallent 
wd, om, 8 enberger, 
Dugro, Le Fe Shelley, 
Dunn, Manning, Simonton, ` 
Elis, Martin, Singleton, Jas. W. 
Ermentrout, Mason, Singleton, Otho R, 
Errett, Matson, Sparks, 
ins, McClure, Spaulding, 
Flower, McKenzie, Speer, 
Forney, McLane, Robt. M. Springer, 
erson, M in, 
Gedd Mitts Tho P.B. 
es, mpson, P. 
Gibson, Money, Thompson, Wm. G 
Godshalk, Morrison, To d, R. W. 
Gunter, Morse, Tucker, 
Hammond, N. J. Mosgrove, Turner, Henry G 
Hardenbergh, Moulton, Turner, Oscar 
C 
enry 8. u rner, 
Hatch, Mutchier, ‘ance, 
Hazelton, Neal, Van Voorhis, 
Henderson, Nolan, ~ ‘arner, 
Herbert, Oates, Wellborn, 
Herndon, Paul, Wheeler, 
Hewitt, Abram S. Phelps, Whi 
Hewitt, G. W. Phister, Williams, Thomas 
Hoblitzell, Randall, Willis, 
8 Reagan, Wilson, 
Holman, Reed, Wise, George D. 
Hooker, Reese, Wise, Morgan R, 
House, Rice, Wm. W. Wood, Benjamin, 
Hutchins, Richardson, D. P. 
Jones, James K. Richardson, J. S. 
Jorgensen, Roberison, 


` The SPEAKER. On this vote the yeas are 128, the nays 2. 


Several MEMBERS. 


No quorum. 


Mr. PETTIBONE. I move a call of the House. 
ENROLLED JOINT RESOLUTIONS SIGNED. 
Mr. SPAULDING, from the Committee on Enrolled Bills, reported 
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that the committee had examined and found truly enrolled joint reso- 
lutions of the following titles; when the Speaker signed the same: 

Joint resolution (H. . 367) making appropriations for the altera- 
tion of internal-revenue dies, plates, and stamps, and for providing 
blanks for rebate; and 

Joint resolution (H. Res. 281) to pay the Capitol police one month’s 
extra pay. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syarpson, one of its clerks, an- 
nounced that the Senate had agreed to the resolution of the House for 
printing the report of the Commissioner of F. x 

The message also announced that the Senate had agreed to the re- 
port of the committee on conference on the disagreeing votes of the 
two Houses upon the resolution of the Senate for printing the report of 
the Commissioner of Education for 1881. 


DEATH OF HON. ALEXANDER H. STEPHENS. 


Mr. REESE. Mr. Speaker, in behalf of the Georgia delegation, I 
desire, upon information just received of the death of our governor, Hon. 
Alexander H. Stephens, and my predecessor in this Congress, to offer the 
following resolution. 

The Clerk read as follows: 

Resolved, That this House has just learned with the deepest sorrow of the death 
of Hon, Alexander H. Stephens, governor of the State ot Georgia, and so long a 
useful, faithful, and distinguished member of this House; and that this House 


herewith expresses its heartfelt sympathy with the people not only of Geo 
but the people of the whole country in the loss of a statesman and patriot. oi 


The resolution was unanimously adopted. 

EDUCATION REPORT FOR 1881. > 
Mr. VAN HORN. I submit a privileged report. 
The Clerk read as follows : 

The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the House of Representatives to the resolution to print 32,000 
copies of the report of the Commissioner of Education for 1881, having met, after 
a full and free conference have to recommend and do recommend to their 

ve Houses as follows: 
the Senate recede from its disagreement to the amendments of the House 
of Representatives numbered 1 and 2. 
That the Senate recede from its disagreement to the amendment numbered 3, 


and agree to the same with nn amendment as follows: Insert in licu of the pro- 
posed amendment the word twelve.“ 
R. T. VAN HORN, 


BAM. J. RANDALL, 

J. ©. SHERWIN, 
Managers on the part of the House. 

JOS. R. HAWLEY, 

H. W. BLAIR, 

A. P. GORMAN, 
Managers on the part of the Senate, 

The conference report was adopted. 

Mr. VAN HORN moved to reconsider the vote by which the confer- 
ence report was adopted; and also moved that the motion to reconsider 
he laid on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 
Mr. WHEELER, by unanimous consent, was granted leave to print in 


the RECORD some remarks on the case of against Richardson. [See 
Appendix. ] A 
Mr. GROUT, by unanimous consent, was ted leave to print in the 


RECORD some remarks on the bill (S. 1465) relative to French spolia- 
tion claims. [See Appendix.] 

Mr. KLOTZ. Iask permission to print in the RECORD some remarks 
on the investigation of the Chief Clerk of the House. 

Mr. HAZELTON. That is objected to, because it would be the most 
unfair thing in the world. 

The SPEAKER. Objection is made, and leave to print is refused. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of the bill (H. R. 6682) to fix the salary of the col- 
lector of customs of the district of Chicago, Ilinois. 

UNITED STATES TELEGRAPH SERVICE. 

Mr. BINGHAM, by unanimous consent, from the Committee on the 
Post-Office and Post-Roads; reported back the bill (H. R. 7542) to au- 
thorize the appointment of a commission to examine into the telegraph 
service of the United States; which was referred to the Committee of 
the Whole House on the state of the Union, and, with the accompany- 
ing report, ordered to be printed. 

ORDER OF BUSINESS. 
Mr. LYNCH. I move to suspend the rules 
Mr. PETTIBONE. I call for the regular order. 
COMMITTEE TO WAIT UPON THE PRESIDENT. 
Mr. HISCOCK. I offer the following resolution: 


That a committee of three members of the House be appointed, to join 

to wait on the President the 
of Congress are ready to 
to them, 
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The SPEAKER appointed as members of such committee on the part 
of the House Mr. „Mr. ROBESON, and Mr. ATKINs. 


DISTRIBUTION OF DOCUMENTS, 


Mr. SLMONTON submitted the following resolution: 


Resolved, That all documents and books ordered by the present Congress tu be 
published which are actually furnished prior to the first Mon of vember 
next shall be allotted as heretofore to the members of the present Congress and 
transmitted as fast as printed, unless otherwise ordered by the members thereof. 

The resolution was adopted. 

Mr. SIMONTON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


QUESTION OF PRIVILEGE. 
Mr. KLOTZ. Mr. Speaker, I rise to a question of personal privi- 


ege. 

The SPEAKER. The gentleman will state it. 

Mr. KLOTZ. On the 6th day of January of this year I made certain 
charges against one of the employés of this House. I charged that that 
employé was connected with the Washington Gaslight Company, and 
that he had been using his official position in this House for the purpose 
of defeating all legislation adverse or inimical to that company. After 
I had made that statement the gentleman from Maine [Mr. MURCH], 
without consulting me with reference to the matter, offered a series of 
resolutions embodying what I had stated and asking for a committee 
of investigation. The resolution was adopted, and on the following 
day another resolution was also passed. The committee was then ap- 
pointed and the investigation commenced. Shortly afterward, at a 
meeting of that investigating committee—— 

The SPEAKER The Chair will state to the gentleman from Penn- 
sylvania that he does not perceive wherein he presents a question of 
personal privilege. 

Mr. KLOTZ. Iam coming to that; I will state it in a moment. I 
say that after that investigation had commenced the gentleman from 
Maine withdrew from the support of the resolutions he had presented 
and left me to tight it out myself. [Laughter.] 

The SPEAKER. Will the gentlenian submit his question of privi- 
lege? 

“Arr. KLOTZ. Iam proceeding now to state what it is. 

The SPEAKER. The Chair does not think the gentleman presents 
a question of personal privilege. 

Mr. KLOTZ. Iam just coming to the point, if the Chair will bear 
with me fora moment. What I wish to say is that this withdrawal, 
and the subsequent action of the committee, places me in a false po- 
sition at home with my people, and the assumption might go out 
among them that in this matter I had been guilty of some wrong. 
After having made the charges I did, and after the resolution wppoint- 
ing the committee of investigation was adopted, I deemed it incumbent 
upon me that I should sustain the charges or else it would have been 
assumed at my home that I had made them without proper considera- 
tion or information on my part, and therefore I was, under the circum- 
stances, necessitated to employ an attorney at my own expense and a 
clerk and to follow up that investigation for three or four weeks. That 
investigation was finally concluded after bringing testimony from dif- 
ferent parts and hearing the various officers and employés of the House 
who were supposed to have any information upon the subject. 

Finally the investigution was concluded and the committee agreed 
upon a report. That was some two or three weeks ago, but that report, 
Mr. Speaker, was only submitted to the House this morning. The 
House did not read the report. The views of the minority were sub- 
mitted at the same time, and the House did not read them. I had no 
opportunity myself to examine the committee’s report. The House as 
yet knows nothing of its contents. 

And when I asked the House a short time ago either to permit me to 
make a brief statement of my connection with this investigation upon 
the floor, as a matter of justice to myself, or in the event that objection 
was made to that to permit me to print a statement of the case, I was 
denied the privilege. That objection, Mr. Speaker, coming from the 
committee that investigated the charges, I may be permitted to say, 
comes from them with very ill grace when they gave me no oppor- 
tunity of seeing the report. Now, the question of personal privilege 
which I submit is that this, under the circumstances, since it tends to 
pane in a false position, I think gives me a right either to make a 

riéf statement or to printsome facts which will vindicate myself from 
having made unjust accusations and charges in connection with the sub- 
ject. As the session is now about concluded, I simply ask leave to 
print a statement as a matter of justice to myself. 

Mr. HAZELTON. I object to any leave to print in connection with 
the matter. 

Mr. KLOTZ. Have I not the right under the circumstances? I 
claim it as a matter of privilege that I be permitted to print a state- 
ment in this connection. 

The SPEAKER. Objection is made. The Chair thinks the gentle- 
man does not present a question of privilege. 
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Mr. MURCH. Mr. Speaker, I wish to make a very brief statement 
to the House. 

The SPEAKER. The Chair can only recognize the gentleman by 
unanimous consent. 

Mr. MURCH. I ask unanimous consent to be permitted to make a 
remark. 

Mr. PETTIBONE. Regular order. 

Mr. MURCH. The gentleman from Pennsylvania in his question of 

l privilege has made an allusion to me as withdrawing from the 
investigation of the charges submitted against one of the employés of 
the House. Now, I wish to set myself right before the House. 

Mr. PETTIBONE. T object. 

Mr. HAZELTON. There is no attack upon the gentleman from 
Maine. 

Mr. MURCH. I construe it as an attack upon me. 

Mr. PETTIBONE. I do not yield. I move a call of the House. 

A MEMBER. Print what you want to say. 

Mr. MURCH. I do not want to print. 

The SPEAKER. Is there objection to the request of the gentleman 
from Maine? 

Mr. ERRETT. I object. 

Mr. MURCH. Then I ask the privilege of printing, since objection 
is made to hearin, my statement. 

Mr. HAZELTON. I object, unless we know exactly what it is the 
gentleman desires to insert. object to striking any man without his 
having a chance to strike back. This is an attack on John Bailey 
which will give him no opportunity whatever to reply. 


REPORT ON INDUSTRIAL EDUCATION. 


Mr. VAN HORN, from the Committee on Printing, reported back 
the eee concurrent resolution of the Senate: 


ved by the Senate of the United States (the House of Representatives cor 
ring) Tato That of the report on industrial education farnished by the Commissi 
to the Senate, in compliance with the resolution of December 15. 
1882, there be bine! 1,000 ‘copies for the use of the Senate, 2,000 copies for the 
use of the House of Representatives, and 5,000 copies for distribution by the Com- 
missioner of Education. 
The 5 mmend the following amendments : 
Amend b; ng out so that it will read ‘2,000 copies for the use of the 
Senate, 4 hes mes for the use of the Houseof Representativ: es, and 2,000 copies 
for distribution b by the oner of Education.’ 


The amendments were agreed to. 

The resolution as amended was agreed to. 

Mr. VAN HORN moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion toreconsider be laid 
on the table. 

The latter motion was agreed to. 

ADJUSTMENT OF SALARIES OF CONGRESSIONAL EMPLOYES. 

The SPEAKER. The Chair desires at this time to announce the 
appointment of Mr. Hiscock, Mr. BLACKBURN, and Mr. FORNEY as 
members of the joint commission authorized in the sundry civil appro- 
priation bill for the next fiscal year to consider the question of the sal- 
aries and compensation of the employés of the Senate and House of 

tatives, and also as to the number of such employés necessary 
for the official transaction of the business of the two Houses. 


WITHDRAWAL OF PAPERS. 


- By unanimous consent, leave was granted to Mr. CHAPMAN to with- 
draw from the files of the House the petition and papers for the relief 
of Charles N. Mullan. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill of the f following 
title; when the Speaker signed the same: 

A bill (H. R. 7637) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1883, and for 
prior years, and for those vertified as due by the accoun officers of 
the Treasury in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other purposes. 

ADVERSE REPORTS. 


Mr. SMITH, of Pennsylvania, by unanimous consent, from the Com- 
mittee on War Claims, reported back with adverse recommendations a 
bill and sundry petitions as follows; and the same were laid upon the 
os and the accom ying reports ordered to be printed: 

(H. R. 5357) for the relief of Norah Walshs 

The petition of Mrs. Nora Walsh, of Mississippi; 

The petition of Julia A. Nutt, widow and executrix of Haller Nutt; 

The petition of G. R. Brandon; 

The petition of Pleasant H. Thompson; 

The petition of the trustees of the Indiana Methodist church, of 
Norfolk County, Virginia; and 

The petition of Joseph J. Farrow, of Heyward County, Tennessce. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, re 

8 committee had examined and found duly enrolled a bi 
title; when the Speaker signed the same: 
(H. R. 7611) to adjust the salaries of 


that 
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of the fol- 
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ADVERSE REPORTS. 


Mr. HOLMAN, from the Committee on War Claims, by unanimous 
consent, reported back with adverse recommendations the following 
bills and petitions; which were severally laid on the table, and the ac- 
companying reports ordered to be printed: 

The petition of Helen A, Newlin; 

A bill (H. R. 2978) for the relief of Jackson Briscoe; 

A bill (H. R. 3341) for the relief of George F. Brott; 

The petition of Edward B. Smith; 

The petition of Elizabeth M. Patterson; and 

A bill (H. R. 5358) for the relief of Alfred Smith. 


REPORTS TO BE FILED WITH THE CLERK. 


The SPEAKER. The Chair will state a number of members have 
indicated they had reports which they desired to submit. If there be 
no objection these reports may be filed with the Clerk and be entered 
upon the Journal as thongh they had been presented formally in the 
House. 

Mr, HOLMAN. § Isugyest that the period of the presentation of such 
reports be limited to three days 

The SPEAKER. It being E that they shall be presented 
within three days. [After a pause.] The Chair hears no objection. 


RELIEF OF VOLUNTEER OFFICERS. 


Mr. STEELE. Lask unanimous consent to take from the Speaker's 
table the bill (H. R. 4676) for the relief of certain volunteer officers of 
the Army for services actually performed during the rebellion, for the 
purpose of moving concurrence in the Senate amendment thereto. This 
bill gives relief to as deserving, if not the most deserving, class of our 
soldiers of the late war; men who were prevented from muster through 
no fault or neglect on their part, most frequently because of being sick 
in hospital or prisoners of war. 

Mr. SPARKS. I do not know that there is any objection to the bill 
mentioned by the gentleman from Indiana. But gentlemen on the Re- 
publican side must remember that the first and only business now in 
order is the contested-election case of Lee vs. Richardson, which they 
forced upon the House in the expiring hours of this Congress, and got 
their foot in it.“ [Laughter]. 

The SPEAKER. Is 57 e to the request of the gentleman 
from Indiana [Mr. STEEL 

Several members affects 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that Mr. ANTHONY and Mr. BAYARD had been ap- 
pointed a committee on the part of the Senate to join such committee 
as might be appointed by the House of Representatives to wait upon 
the President of the United States and inform him that Congress hav- 
ing finished its business is now ready to close its session by adjourn- 
ment. 

ORDER OF BUSINESS. 

Mr. PETTIBONE. I call for the regular order which is a question 
of the highest parie 

The SPEAKER. The regular order is called. The question is on 
laying 5 the table the motion of the gentleman from Iowa [ Mr. Kas- 
sox] to reconsider the vote ordering the previous question in the con- 
tested-election case. 

Mr. ATHERTON. 
Honse. 

The SPEAKER. 


The pending question, I suggest, is a call of the 


The Chair has correctly stated the question. 
EDWARD ELLIS. 

On motion of Mr. HOUK, by unanimous consent, leave was gren to 
withdraw from the files of the House the papers in the case of 
Ellis; and the same were referred to the Quartermaster-General for in- 
vestigation. 

SECOR & CO., ETC. 

Mr. SKINNER. I ask unanimous consent to withdraw the bill (H. 
R. 4044) for the relief of Secor & Co., Perine, Secor & Co., and Zeno 
Secor, with the accompanying papers, there having been no adver-e re- 
port thereon. 

I desire to state that I introduced this hill at the first session of this 
Congress, under a total misapprehension of its contents or nature, at 
the request of a personal friend who desired to discuss it before the 
propercommittee. I disclaim in full any purpose to urge its considera- 
tion, and have refused to advance it in any way. 

The SPEAKER. Is there objection to the request of the gentleman 
from New York [Mr. SKINNER]? 

There was no objection. 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills Pf the fol- 
lowing titles; when the § 25 signed the same: 

A bill (H. N. 7595 8 g Sperone ston for sundry civil expenses 
of the Government fast year ending June 30, 1884, and for 
other purposes; and 
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A bill (H. R. 6682) to fix the salary of the collector of customs of 
the district of Chicago, Illinois. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. SHERWIN, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the claim of A. C. 
Fassett, there being no adverse report thereon. 

ORDER OF BUSINESS. 

Mr. McLEAN, of Missouri. I desire to call up for present consid- 
eration a Senate binn 

Mr. PETTIBONE. LI object. I call for the regular order. 

Mr. HAMMOND, of Georgia. Call the roll. 

The SPEAKER. The Chair will submit the request of the gentle- 
man from Missouri [Mr. MCLEAN]. He asks unanimous consent to 
take from the Speaker’s table for present consideration a bill, the title 
of which the Clerk will read. 

The Clerk read as follows: 

A bill (S. 2504) to amend the act of August 5, 1882, making appropriations for 
the naval service. 

Mr. THOMPSON, of Kentucky, and others objected. 

Mr. CHAPMAN. I ask unanimous consent to take from the Speak- 
er’s table the bill (H. R. 660) for the relief of Samuel Chase Barney, for 
the purpose of moving concurrence in a verbal amendment made by the 
Senate. 

Mr. BERRY. I object. 

Mr. CHAPMAN. I hope the gentleman will not object until he 
hears the amendment read. 

Mr. BERRY. I withdraw the objection. 

Mr. ANDERSON. Read the bill. 

The SPEAKER. The amendment of the Senate may be read. 

The amendment of the Senate was read. 

Mr. HUMPHREY. [I object. 


WITHDRAWAL OF PAPERS. 


Mr. SMITH, of Illinois, asked and obtained consent to withdraw 

from the files of the House papers in the case of H. W. Hippen. 
PIEBE ©. DOXSIE. 

Mr. LACEY. 1 ask consent to take from the Speaker's table for pas- 
sige at this time Senate bill No. 43, granting a pension to Phebe C. 
Doxsie. 

The SPEAKER. The Chair will state that this bill at one time was 
lost between the two Houses and failed to for that reason. Is there 
objection to the present consideration of the bill? 

Mr. THOMPSON, of Kentucky, and others objected. 

The SPEAKER, Objection is made, and the bill is not before the 
Mouse. 

WITHDRAWAL OF PAPERS. 


Mr. HOUK asked consent to withdraw from the files of the House 
papers in the case of J. D. Hale, and that the same be referred to the 
Quartermaster-General and Third Auditor; no adverse report. 

Mr. BERRY. I object to that. 

The SPEAKER. The question is upon granting leave to withdraw 
the papers indicated. 

The question was taken, and leave was granted accordingly. 


POLITICAL ASSESSMENTS. 

Mr. KASSON. I report back from the Committee on Civil Service 
Reform Senate bill No. 2288 to prevent officers or employés of the United 
States from collecting moneys from other officers or employés of the 
United States, and to prevent officers and employés of the United States 
from paying moneys to other officers or employés of the United States 
for political objects. I will state that the provisions of this bill are in- 
corporated into existing law; and therefore I move that the bill be laid 
upon the table. y 

The bill was laid on the table, and the accompanying report ordered 
to be printed. 

TENEDORE TEN EYCK. 

Mr. DAVIS, of Illinois. I ask consent to take from the Speakér’s 
table for consideration at this time Senate bill No. 1745 to authorize 
the President to restore Tenedore Ten Eyck to his former rank in the 
Army and place him on the retired-list of Army officers. 

Several members ohjected. 


The SPEAKER. Objection is made, and the bill is not before the | P 


House. 
WITHDRAWAL OF PAPERS. 

Mr. RYAN asked and obtained consent to withdraw from the files of 

the House papers in the case of W. H. Wilson. 
MARTHA J. COSTON. 

Mr. WARD. I ask unanimous consent to take from the Private Cal- 
endar and Senate bill No. 706, for the relief of Martha J. Coston. 

Mr. B Y and others objected. 

Mr. TOWNSHEND, of Illinois. Let the bill be read. 


oe SPEAKER, Objection is made, and the bill is not before the 
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UNITED STATES COURTS IN TEXAS. 
Mr. WELLBORN. Lask unanimous consent to take from the Speak- 
er’s table and pass at this time Senate bill No. 2299. 
Mr. PETTIBONE. I object. 
The SPEAKER. The title of the bill will be read. 
The Clerk read the title of the bill, which was: 


A bill (8. yet? to fix and render certain the terms of the United States circuit 


and ct courts in the eastern and cta of Texas. 


The SPEAKER. Is there objection to the present consideration of 
this bill? 

There was no objection; and the bill was accordingly taken from the 
Speaker’s table, read three several times, and passed. 

Mr. WELLBORN moved to reconsider the vote by which the bill 
ioiei and also moved that the motion to reconsider be laid on 

e table. 

` The latter motion was to. 
Mr. PETTIBONE. I now move a call of the House. 
The SPEAKER. That motion is not in order. 


PHEBE CC. DOXSIE. 


Mr. LACEY. I now ask consent to take from the Speaker's table 
Senate bill No. 43, granting a pension to Phebe C. Doxsie. 
Mr. BERRY. Lobject. 
NORTHERN DISTRICT OF SANDUSKY. 


Mr. RICE, of Ohio. I ask consent to take from the Speaker's table 
and pass at this time Senate bill No. 2445, to amend section 2603 of the 
Revised Statutes of the United States, fixing the boundary of the 
northern district of Sandusky. 

Mr. ROBINSON, of Ohio. I object. 

ORDER OF BUSINESS. 

Mr. HOOKER. I ask consent to take up Senate bill No. 1075. It 
passed the Senate unanimously. 

Mr. PETTIBONE. I object. 

Mr. HOOKER, Oh, don’t, [Laughter]. 


BILLS AND JOINT RESOLUTIONS APPROVED. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved and 
signed bills and joint resolutions of the following titles: 

An act (H. R. 3258) granting a pension to Mrs. Elizabeth A. Hen- 
drickson; 

An act (H. R. 5543) to confirm certain entries on public lands; 

Joint resolution (H. Res. 331) for the printing of the Agricultural Re- 
port for the year 1883. 

An act (II. R. 7482) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the tiscal year end- 
ing June 30, 1884, and for other purposes; 

An act (H. R. 110) to refund the State of Georgia certain money ex- 
pended by said State for the common defense in 1777; 

An act (H. R. 2638) for the relief of J. J. Coffey and Rebecca S. 
Lewis, mother of B Rawle Lewis; 

An act (H. R. 2911) for the relief of the German National Bank of 
Louisville, Kentucky; 

‘An act (H. R. 6946) for the relief of Clinton D. Smith; 

An act (H. R. 684) to afford assistance and relief to Congress and the 
Executive Departments in the investigation of claims and demands 
against the Government; 

An act (H. R. 5661) to modify the postal money-order system, and 
for other purposes: 


An act ir R. 5653) for the relief of Kirk W. Noyes; 
An act (H. R. 7226 


i to punish larceny from the person in the District 
of Columbia; 


An act (H. R. 5200) authorizing and directing the Postmaster-Gen- 
eral to readjust the salaries of certain ters in accordance with 
the provision of section 8 of the act of June 12, 1866; 

An act (H. R. 5300) to amend chapter 58 of volume 20 of the United 
en Statutes at Large, relating to contracts under the War Depart- 
ment; 

An act (H. R. 7240) for the relief of William H. Donohoe; 
An act (H. R. 5538) to reduce internal-revenne taxation, and for other 


urposes; 

An act (H. R. 832) for the relief of Marzel Altmann; 

An act (H. R. — 5 for the relief of Ernest F. Unland; 

An act (H. R. 3220) to ratify the issuance of duplicate checks in cer- 
nay cases by the superintendent of the mint of the United States at 


Francisco 
An act (H. R. 7289) to confer upon the senior associate justice of the 
supreme court of the District of Columbia, in the absence or inability 
of the chief-justice of suid court, the powers and duties now conferred 
spon said chief-justice relative to the extradition of fugitives from jus- 
ce; 
An act (H. R. 6236) to amend certain sections of the Revised Statutes 
relating to the District of Columbia; 
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An act (H. R. 4757) to exclude the public lands in Alabama from the 
operation of the laws relating to mineral lands; 

Joint resolution (H. Res. 277) providing for a new mixed commission 
in accordance with the treaty of April 25, 1866, with the United States 
of Venezuela; 

Joint resolution (H. Res. 281) to pay the Capitol police one month's 


extra $ 

Talat Solution (H. Res. 367) making appropriations for the alteration 
of internal-revenue dies, plates, and stamps, and for providing blanks 
for rebate; 

An act (H. R. 3267) granting a pension to Clara Wible; 

An act (H. R. 6308) for the relief of C. H. Miller; 

An act (H. R. 7327) to establish certain post-routes; 

An act (H. R. 301) for the reliefof Stephen P. Yeomans and Andrew 


Leech; 

An act (H. R. 3842) to pay Charles W. Button the costs of advertising 
poe levied on by the collector of United States internal revenue 
in the fifth district of the State of Virginia; : 

An act (H. R. 2294 ting a pension to John Glenn; 

An act (H. R. 3850) for the relief of Joseph Wescott & Son; 

An act (H. R. 1226) to amend section 4214 of the Revised Statutes, 
relating to yachts; 

An act (II. R. 151) for the reliefof David S. Booth, doctor of medicine; 

An act (H. R. 6889) for the relief of Mrs. Louisa F. Stone; 

An act (H. R. 7462) to create three additional land districts in the 
Territory of Dakota; 

An act (H. R. 7637) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1583, and for prior 
years, and for those certified as due by the accounting officers of the 
Treasury in accordance with section 4 of the act of June 14, 1878, here- 
tofore paid from permanent appropriations, and for other s 

An act (H. R. 814) making Saint Vincent, in the State of Minnesota, 
a port of entry, in lieu of Pembina, in the Territory of Dakota; 

An act (H. R. 4999) for the relief of E. S. Montell, executrix of the 
estate of James E. Montell; 

An act (H. R. 3837) for the relief of William B. Martin; 

An act ot R. 1926) to amend section 1860 of the Revised Statutes so 
as not to exclude retired Army officers from holding civil offices in the 
Territories; 

An act (H. R. 6683) to authorize the construction of bridges over the 
Ogeechee, Oconee, Ocmulgee, Flint, and Chattahoochee Rivers, in the 
State of Georgia; 

An act (H. R. 6930) to levy an assessment of the real estate in the 
District of Columbia in the year 1883, and every third year thereafter, 
for p of taxation; 

An act (H. R. 4218) for the relief of Robert L. McConnaughey; 

An act (H. R. Lode to adjust the salaries of postmasters; 

An act (H. R. 7595) making appropriations for sundry civil expenses 
of the Government for the fi 
other purposes; 

An act (H. R. 6682) to fix the salary of the collector of customs of the 
district of Chicago, Illinois; 

An act (H. R. 4926) for the relief of Charles Kortzenborn; 

An act (H. R. 7148) to establish a railway bridge across the Illinois 
River, extending from a point within five miles of Columbiana, in 
Greene County, to a point within five miles of Farrowtown, in Calhoun 
County, in the State of Tllinois; and 

Joint resolution (H. Res. 333) validating certain contracts executed 
by the Postmaster-General. 


NOTIFICATION OF THE PRESIDENT. 

Mr. HISCOCK. The committee appointed on the part of the House 
to waitupon the President of the United States, in conjunction with the 
committee appointed on behalf of theSenate, have performed that duty 
and report that the President has requested them to inform the two 
Houses of Congress that he has no further communication to make to 
them. 


year ending June 30, 1884, and for 


VALEDICTORY OF THE SPEAKER. 
The SPEAKER. Gentleinen, the time has come when our official 


On the 


It has successfully grappled with more of the vital, material, and 
moral questions of the country than its predecessors. Many of these 
have been settled wisely and well by appropriate legislation. It would 
be rb impossible at this time to enumerate the many important laws 
w have been enacted tofoster and promote thesubstantial interests 
ef the whole country. 

This enacted intos law the first 3 per cent. funding bill known 
to this country, and under it a considerable portion of the Government 
debt has been refunded at lower rates than ever before. 
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It did not hesitate to take hold of the question of polygamy, and it 
is believed it has struck the first effective blow in the direction of 
destroying that greatest remaining public crime of the age. 

Laws have been passed to protect the immigrant on his way across the 


| sex and upon his arrival in the ports of this country. 


Laws have also been passed to extend the charters of the banking 
institutions so that financial disorder can not take place which would 
otherwise have come at the expiration of old bank charters. 

Many public acts will be found relating to the Indian policy and the 
land policy of this country which will prove to be wise. 

The post-office laws have been so changed as to reduce letter postage 
from 3 to 2 cents, the lowest rate ever known in the United States. 

No legislation of this Congress will be found upon the statute-books 
revolutionary in character or which will oppress any section or indi- 
vidual in the land. All legislation has been in the direction of relief. 

Pension laws have been enacted which are deemed wise, and liberal 
appropriations have been made to pay the deserving und unfortunate 
pensioner. 

Internal-revenue taxes have becn taken off and the tariff laws have 
been revised. 

Sectionulisni has been unknown in the enactment of laws. 

In the main afraternal spirit hus prevailed among the members froni 
all portions of the Union. Whut has been said in the heat of debate 
und under excitement and sometimes with provocation is not to be re- 
garded in determining the genuine feeling of concord existing between 
members. The high office I have filled through the sessions of this 
Congress has enabled me to judge better of the true spirit of the meni- 
bers that compose it than I could otherwise have done. 

It is common to say that the House of Representatives is a very turbu- 
lent and disorderly body of men. This is true more in appearance than 
in reality. Those who look on and do not participate see more appar- 
ent confusion than exists in reality. The disorder that often appears 
upon the floor of the House grows out of an earnest, active spirit pos- 
sessed by members coming from all sections of the United States, and 
indicates in a high degree their strong individnality and their greatzeal 
in trying to secure recognition in the prompt discharge of their duty. 
No more conscientious body of men than compose this House of Rep- 
resentatives, in my opinion, ever met. Partisan zeal has in some in- 
stances led to fierce word-contests on the floor, but when the occasion 
which guave rise to it passed by party spirit went with it. 

I am very thanktul for the considerate manner in which Ihave been 
treated by the House in its collective capacity. I um also very thank- 
ful to each individual member of this body for his personal treatment 
of me. I shall lay down the gavel and the high office you clothed 
me with, filled wi feeling toward each member of this House. 
I have been at times impatient and sometimes severe with members, 
but I have never purposely harshly treated any member. I have be- 
come warmly attached to and possessed of a high admiration not only 
for the high character of this House as a parliamentary body, but for 
all its individual members. I heartily thank the House for its voteof 
thanks, 

The duties of u Speaker are of the most delicate and critical kind. 
His decisions are in the main made without time for deliberation, and 
are often very far-reaching and controlling in the legislation of the 
country on important matters, and they call out the severest criticism. 
The rules of this House which leave to the Speaker the onerous duty 
and delicate task of recognizing individuals to present their matters 
for legislation render the office in that respect an exceedingly unpleas- 
ant one. No member should have the legislation he desires depend 
upon the individual recognition of the Speaker, and no Speaker should 
be compelled to decide between members having matters of possibly 
equal importance or of equal right to his recognition. 

I suggest here that the time will soon come when another mode will 
have to be adopted which will relieve both the Speaker and individual 
members from this exceedingly embarrassing if not dangerous power. 

During my administration in the chair very many important ques- 
tions have been decided by me, and I do not flatter myself that I have 
in the hurry of these decisions made no mistakes. But I do take great 
pride in being able to say that no parliamentary decision of mine has 
been overruled by the judgment of this almost evenly politically bal- 
anced House, although many aj s have been taken. 

I congratulate each member of this House upon what has been ac- 
complished by him in the discharge of the important duties of a Repre- 
sentative, and with the sincerest hope that all may return safely to 
their homes, and wishing each a successful and happy future during 
life, I now exercise my last official duty as presiding oficer of this 
House hy deelaring the term of this House under the Constitution of 
the United States at an end, and that it shall stand adjourned sine die. 
[Hearty and continued applause. ] 


PETITIONS, ETC. 
The following petitions and were laid on the Clerk's desk 
under the rule, and referred as follows: 
By the SPEAKER: Memorial of the Legislative Assembly of Mon- 


1883. 
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tana Territory relative to the military reservation of Fort Keogh—to 
the Committee on Military Affairs. 

By Mr. CAINE: The petition of John T. Caine, for compensation as 
Delegate in tho Forty-seventh Congress—to the Committee on Elections. 

By Mr. DINGLEY: The resolutions adopted by the Legislature of 
Maine, relative to the French spoliation claims—to the Committee on 
Foreign A ffuirs. 

By Mr. MACKEY: The petition of the Chamber of Commerce on 
Charleston, South Carolina, protesting the transfer of the rev- 
pome macna service to the Navy Department—to the Committee on Com- 


gor Mr. SKINNER: The petition of Walter Cook and others, of New 
York, in relation to the importation of works of art—to the Committee 
on Ways and Means. 

By Mr. WASHBURN: Memorial of the Legislature of Minnesota, 


asking an appropriation for the construction of a light-house at Grand - 


Marais, on Lake Superior—to the Committee on Commerce. 
Also, a joint resolution asking for the construction of a bridge across 
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», 
the Saint Croix River between Wisconsin and Minnesota—to the same 
committee. 
By Mr. WATSON: The petition of W. C. Evans, Hon. W. G. Gal- 
brant, and 40 others, citizens of Erie, Pennsylvania, for the establish- 
ment of an international peace congress—to the Committee on Foreign 


E 

Mr. WHEELER: Papers relating to the on claim of Edna 

Roberts and of W. J. Duly—severally to the Committee on Invalid 
ensions. 

Also, the petition of Mrs. Elizabeth L. Coleman, for relief to the 
Committee on War Claims. 

Also, papers relatin ting to the claim of J. M. Huston, of Mrs. Mary A. 
Gibbs, of George W. Kennard, of W. R. Newsom; of James T. Morgan, 
administrator; of John Young, and of Mrs. Caroline Devan—sev erally 
to the same committee. 

Ey Mr. YOUNG: The petition of James Dalton and others, praying 
Congress to continue the immigrant inspection service—to the 
mittee on Commerce, 
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American Ship-Building. 


We know what Master laid thy kı 
What Workmen wrought thy ribs of steel, 
Who made each mast, and sail, and 
What anvils rang, what hammers 
In what a forge and what a heat 
shaped the anchors of thy hope! 
) —Longfellow, 


SPEECH 


HON. W. E. ROBINSON, 


OF NEW YORK, 
In THE HoUsE OF REPRESENTATIVES, 
Friday, January 12, 1883. 


The House, as in Committee of the Whole, having ler consideration, under 
— — — 
can m ma to encou! e ican forei i and to 
amend the laws relating to 8 and discharge of —— 


Mr. ROBINSON, of New York, said: 

Mr. SPEAKER: We can easily imagine with what anxiety the patri- 
otic prisoner on board the British man-of-war strained his eyes in the 
morning light to see if the Stars and Stripes still floated over Fort 
McHenry, then and through the ‘perilous night’? under English fire, 
and with what joy his doubts were dissipated when through the lifting 
smoke and vanishing mists he saw still waving the Star Spangled 
Banner” that gladdened his heart and inspired his muse. 

It is with similar anxiety that the patriot now turns to the widowed 
sea and seeks for the sheen of that star-lit banner. That has glad- 
dened the eye of every American, wherever he wandered, when he be- 
held its illuminated folds dancing in every breeze on every sea. It 
swept the Mediterranean under Preble; its vollied thunder rolled over 
the Pacific under Porter; the Lakes laughed in its sunlight under 
McDonough and Perry; and under Hull and Blakely, Decatur and Stew- 
art, the Atlantic was lighted by its folds beneath which the English 
flag was struck to our Yankee sailors. 

Is that flag forever folded, or shall it be again unfurled to greet the 
first beams of the morning sun? Are we now, after a century of suc- 
cess, to confess ourselves unable to contend with other nations and go 
begging to their doors for the privilege of buying their second-hand 
and second-class ships? 

I contend that this surrender in the contest for maritime supremacy 
is unworthy of the American people. We can successfully compete 
with England in building iron steamships for ocean navigation. We 
taught England the way to eross the ocean by steam. The engine that 
carried the first ocean steamer across the Atlantic, the Savannah, was 
built in America, and so little did the English know of the science in 
which we were then giving her the first lesson that when they saw this 
American pioneer entering their harbor with dense smoke curling above 
her deck, they sent down an engine to extinguish the fire which they 
supposed had broken out in her cargo. We can still build ships and 
man them to compete with any nation on earth. 

When England’s coal beds and iron mines are played out, like her 
system of government, we shall still have our inexhaustiblesupply of 
both. We have all the materials for iron as well as wooden ship build- 
ing in boundless abundance within our own territory, and we must not 
allow the humiliating confession to be made that we are unable to use 
them. I deny that it is to go abroad to build or buy iron 
steamships. To-day an American ship-yard is in fall and successful 
operation in a city on the Delaware which has been built up by the 
indomitable energy of John Roach. I would count myself unworthy 


of his friendship if I heard his name mentioned with disrespect and 

did not say a word in his defense. This present week an iron steam- 

ship was launched from his ship-yard at Chester, on the Delaware, for 

a new Amcrican line to Brazil, and within the last twelve months 

twelve or fifteen steamships have been built and launched by this same 
tic American. 

If he has made money I rejoice at it and wish it was doubled, as the 
reward of a grand American career. Bornin poverty and growing up 
without the advantages of education; born in Ireland, in the empire 
county of Cork; in Ireland, the land of Curran and Grattan, of Emmet 
and Fitzgerald, of Burke and Sheridan, of Goldsmith and Swift, of 
Moore and O'Connell, of Wellington and Wolseley; in Ireland, the great 

roducing country, the nursery of American brains and bravery; in 
land, where the Creator seems to have established the principal 
factory of genuine American eee which furnished the inexhaust- 
ible supply to the limitless demand for that material in the American 
market; which gave us forour Army Butler, Hand, Irvine, Knox, Lewis, 
Montgomery, Morgan, Maylan, Stark, Sullivan and Wayne, Brown, 
w Jackson and Macomb, Corcoran, Meagher, Mulligan, Sheridan 
and Shields, Pat Cleburne, Stonewall Jackson, and Albert Sidney 
Johnston; which gave us for our Navy Barry and Porter, Blak and 
Decatur, Perry and McDonough, and Charles Stewart, the grandfather 
of Charles Stewart Parnell; which gave to our press James Gordon Ben- 
nett and Horace Greeley, Duane, Dunlap, and McMichael; which gave to 
the list of our inventors and discoverers Fulton, Morse, McCormick, and 
Kane; that gave us the ornaments of our judiciary, the eloquence of our 
bar, the founders of our colleges, the lights of our pulpit, the genius of 
our stage, and the foremost of our merchants, artists, and literary men, 
whose names even I have not time here to enumerate; that gave us the 
present Admiral and Vice-Admiral of our Navy, the present Lieutenant- 
General (soon to be the General) of our Army, and the majority of the 
distinguished officers of both Departments; that gave us by birth three 
of our present Senators and five of our present House ef Representa- 
tives (and a dozen for the next House), with a majority of each House 
by descent; and that gave us the present President of the United States— 
John Roach, coming to this country half a 53 from his deso- 
late home in Ireland, from which all his family had carried totheir 
graves, a lad of fourteen, with a full heart of hope and an empty 
p without a friend or a dollar in the world, and traveling on foot, 
after landing in New York, twenty-seven miles into New Jersey for the 
first meal which he enjoyed beneath that flag to which he has given a 
home on so many of . steamers, with a clear head, a sound body, 
and an indomitable love of American freedom, worked his way up 
from boyish poverty to manly affluence and to a knowledge of states- 
manship in which he has few equals; and when the world seemed to 
yield to the opinion that American labor could not compete with En- 
glish workmen; when the ship-yards of New York were turned into 
omnibus stables, beer gard and somewhat appropriate tombstone 
factories; when the man that built the Monitor that saved the Union 
at Norfolk had to seek for sustenance by driving a cart, John Roach 
kept the fires of American forges glowing through the night of despair 
and paa the proofs of his victory over prejudice on the Amazon and 
the ific, and if he had had fair play would have successfully con- 
tended for the mastery of the ‘Atlantic. I am proud of him as an Irish- 
man, prouder of him as an Amean. and when the future historian 
of America shall write the history of the jewels in the republican crown 
that shall be one of the brightest pages on which shall be written the 
name of John Roach, the American ship-builder. [Applause. ] 

[Here the hammer fell. ] 

Mr. ROBINSON, of New York. May I have a few minutes more? 

Many MEMBERS. Goon! Goon! t 

The SPEAKER. The Chair hears no objection to the time of the gen- 
tleman being extended for five minutes more. 

Mr. ROBINSON, of New York. I shall try to complete my remarks 
in five minutes, but if I should want seven I shall ask the Speaker to 
keep that hammer still. 
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I ata opposed to any proposition to extinguish the few fires still glow- 
ing in American furnaces to rekindle them on the Clyde. There was 
much philosophy in old Dean Swift’s advice to burn everything En- 
glish but her coal. The time may be when Great Britain shall become 
an American coaling station for our leviathan steamers to Europe. Then 
and not till then shall I consent to build our shipping there. I shall 
never consent to acknowledge American inferiority English suprem- 
acy. I protest, however, against being misunderstood. Iam no mono- 
maniac against Englishmen, and harbor nohatred towardthem. Iam, 
if you chi a monomaniac for America and American workmen and 
American citi ip 1 55 the world. Against the English Govern- 
ment—not against the English people. 

I cherish a pardonable dislike because it has crushed the hopes and 
hearts out of herown people as well as out of mine. Did any one ever 
hear in history the name of any nation save that of England where the 
elected representatives here, without any charge made againt them, 
conned in prison while the tyrannical majority were pretending to legis- 
Ito for the people that elected them? Born beneath her flag, I sought 
the iree citizenship which this grand Republic offers to every oppressed 
son of despotic government. Before I could obtain that citizenship, 
twice npon the Holy Evangelists you compelled me, as you compel En- 
glishmen und others, to take the oath that I foreswore all allegiance to 
all princes and potentates, and particularly to the brood of Great Brit- 
ain. Do youblame me forkeeping my oath? But this hatred of En- 
glish government involves no personal enmity to her people, fellow suffer- 
ers with ourselves. Not even against the Queen or her representatives or 
any of her ſumily do we harbor personal hostile designs, and I protest both 
as an American and an Irishman against the insult offered to the Ameri- 
can people and to the children of Ireland in detailing a guard of Ameri- 
can soldiers to protect these scions of royalty as they travel through this 
country. The Princess Louise may discharge her guard of American 
ofticers, relieving them of their English livery, and without protec- 
tion travel over this broad land, and no American and above all no 
Irishman, would raise a hand except to protect her from harm. She 
may settle down as I see it stated that she intends to do for the winter 
at Charleston, in South Carolina, and in that grand old Irish city and 
State of the Irish Rutledges and Ramseys, Burkes and Irvines, Butlers 
and Prestons, Jacksons and Calhouns, she will find herself, without 
any attendance or guards, far safer than she would be at Balmoral, 
Buckingham, or Windsor. 

The Queen herself might leave her English palaces, and dismiss her 
guards, and trivel through Ireland from Cape Clear to the Giant’s Cause- 
way, und with no protection but her own womanhood, could pass un- 
harmed through scenes where her Government has brought the people 
to starvation and despair, and she would find that she could trust to 
“ Prin’s honor and Erin’s pride” for her personal safety. On this ac- 
count I feel keenly the insult thus given to all our people, without stop- 
ping to inquire whether England ever did or ever will or ever would 
detail any officers of her army to protect American citizens traveling 
through her territory, except as a police force to drug from their peace- 
ful beds at unseasonable hours American citizens, superior to most of 
her nobility, in character and genius and, accused of no crime, to lodge 
them in her filthy prisons beyond the reach of habeas corpus, and be- 
yond the hope of trial and deliverance, 

This idea that Irishmen harbor bloody designs against persons, how- 
ever worthy of hatred, and that they encourage assassination, is but a 
8 of the systematized conspiracy of the English press and its echoes 

ere to impress the American mind with the idea that Ireland is full 
of crime, and that life is not secure among her people; this conspiracy 
is too successful, and we must expose it. I have a laborious corre- 
spondent who conceals his name, who for two years past has scraped up 
all the filthy Anglo-Saxon falsehoods which his brain could compass in 
congenial mud, und hassent them to me, when the names have an Irish 
signification, with expressive underscoring and other marks to attract 
attention. If he finds one homicide with an Irish name to the accused, 
he sends me that, but takes care to leave unnoticed the quadrupled 
cases of other nationalities. Now, to-day, with all her incentives and 
provocation to crime, there is no place on earth where life and property 
are so secure asin Ireland. The restraints of religion, the influence of 
her pious clergy, and the generous, noble, and benevolent impulses of 
the Irish heart secure for her this almost unrivaled character. I do not 
suppose that this English snob who keeps me posted on Irish infirmi- 
ties would dare to assuil the American character because crime is prev- 
alent in our borders. Well, I find a statement in the Union Argus, 
the Republican paper published in my district in Brooklyn, on the 4th 
of the present month, and it gives the numbers of two murders and one 
suicide occurring in this country for every day in the previous year. 
Of seven hundred and twenty murders in the United States last year, 
one hundred and twenty-five were styled mysterious; three hundred 
and twenty-five mysterious murders were not telegraphed to Europe, 
but the one case of 1 murder in Ireland committed in Phoenix 
Park, I do not think by Irishmen, has been telegraphed the world over 
and made the prolonged topic of a world's talk. In my own New York, 
beloved by all her sons, native or adopted, with a population about the 
same as in Ireland, there were one hundred and thirty-one murders. 
Treland presents no such record as that, 


The suicides in New York were three hundred and eighty-three. 
There have not been that many in Ireland ina century. And these 
murders and suicides are by no means all that occurred in this country 
during the past twelve months, for there were no scavengers of crime 
to hunt up and telegraph, as in the case of Ireland, all the failings of 
humanity. Indeed many of the men reported murdered in Ireland are 
still alive. I turn to the Washington Daily Republican of the 27th of 
last month, the second day after Christmas, 1882, and I find seventeen 
homicides committed in this country mentioned among the current 
news in that paper for that day. I know the answer which is ready in 
the mouth of English falschood that thecriminals must have been Irish, 
Not a man among them so far as appears from the record has even an 
Irish name. Here they are: Thomas Kerr, Samuel Rives, Jennie Grif- 
fen, George Felmar, Charles Branch, John Booth, Joe Styles, Charles 
Gilman, George Portwood, —— Ellis, Frank Shaw, Merriam A. Mont- 
gomery, Joseph Jarvis, Samuel Blackwood, and Hon. N. L. Dukes, 
the member of the Pennsylvania Legislature, who killed A. C. Nutt, the 
bank president of Uniontown, who ought to have been his father-in-law! 
In one case the assassin’s name was not known. Poor Ireland! how the 
English press on both sides of the Atlantic would have denounced this 
‘carnival of crime” if it had occurred among her people in a year in- 
stead of a day. 

I have made this digression to show that my course here is not guided 
by hatred of England, and I have no great desire to twist either ex- 
tremity of her beast, but I pity the American with soul so dead“ as 
to try to cover up his own cowardly neglect of his fellow-citizens trav- 
eling abroad, by turning into ridicule the honest efforts of those who 
would sustain and defend the dignity of American citizenship outraged 
in their persons. : r 

It is not hatred of England, but love of America which makes me pro- 
test against the shutting up of American workshops and the quenching 
of American furnaces; to protest against the injury which this would 
inflict upon American workingmen, and to protest against giving des- 
potic governments advantages over us in time of war. What would have 
been our fate had we been compelled to build the Monitor at Glasgow 
instead of at the city of Brooklyn? We might as well have employed 
English statesmen to build our ship of state,” the Constitution. And 
what do we gain, anyhow, for American commerce or the American 
marine, by buying worn-out steamships of slow speed from England, 
which we must man by mariners that are not American? English ships 
manned by Italians or Chinese, ridiculously called American! 

Sir, if you cover the seas with English-built ships it matters little 
what rag you hang from their mizzen-peaks, you scratch the American 
paint from them, and they are still English vessels. I shall never con- 
sent to take any English ships and call them American, except we take 
them as Hull took the Guerriere, or Decatur the Macedonian, or Law- 
rence the Peacock, or Blakely the Reindeer! 

When a beautiful child pines and dies in Ireland it is sometimes said 
by the poetical people of that country that the healthy infant has been 
stolen by the fairies and a sickly elf left in its place. This idea has 
been beautifully expressed in the exquisite poetry of Lover: 

A mother came when stars [and stripes] were paling, 
Wailing round a lonely spring, 
Thus she cried, while tears were falling, 
ee 
Courting him with fai joy, i 
3 4 destroy a mother’s lessing, 
h * 


herefore steal my baby boy? 


“Give me back my baby boy!” 


England is the fairy that stole our Navy. She would not give us 
now, but she would sell us back, the starvling elf which she has pre- 
for us, more despicable than the sickly frand with which the 
fairies deluded the distracted Irish mother! If we take her ships and 
call them an American marine we shall manifest as little intelligence 
as the silly bird that hatches the euckoo’s egg and calls the young its 
own. The times demand a revival of American shipping, but running 
to England for aid will not help us out of our difficulty. English ships 
we want not, either as auxiliaries to our merchant marine or for de- 
fense as a navy. , 
Non tali auxilio, nec defensoribus istis 
Tempus eget. 


We want healthy American ships, a Yankee ship and a Yankee 
crew.” If we can not have them without begging or borrowing or 
buying from foreign nations let us do without them. 

I hold in my hand the works of the American poet Longfellow. I 
turn to his ificent description of The Building of the Ship;”’ but 
it was the building of an American ship that he described, and not a 
hired or purchased hulk of foreign build: 

“ Build me straight, O worthy Master! 
Stanch and strong, a goodly vessel, 


That shall Jaugh at all disaster, 
And with wave and whirlwind wrestle!” 


And soon thi hout the ship-yard's bounds 
Were heard the intermin; led sounds 

Of axes and of mallets, plied 

With vigorous arms on every side. 
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Day by day the vessel wW, 
With timbers . and true, 


Till after many a week 
Wonderful for form and 

o in its enormous bulk. 
Loomed aloft the shadowy hulk! 
And around it columns of smoke, upwreathing, 
Rose from the boiling, bubbling, seething 
Caldron, that glow 
Wh" binek lar, heated for the sheathing 

e tar, for > 

And amid the clamors 
Of clattering hammers, 
He who listened heard now and then 
The song of the Master and his men, 


Behold, at last, 

Each tall and tapering mast 
Is swung into its place; 
Shroud and stays 

Holding it firm and fast! 


atl 5 
strength, 


nder, rs 
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And at the mast-head, 


In foreign harbors shall 
That flag unrolled 
will be as a friendly hand 

Stretched out from his native land, 
Filling his heart with memories sweet and endless! 


The ocean old, 

Centuries old, 

Strong as youth, and as uncontrolled 

restless to and fro, 

— 1 — down the sands of gold, 
beating heart is not at rest; 

And far and wide, 

With ceaseless flow, 

His beard of snow 

Heaves with the heaving of his breast. 

He waits impatient for his bride. 

There she stands, 

With her foot upon the sands, 

Decked with flags and streamers gay, 

In honor of her marriage day, 

Her snow-white signals fluttering, blending, 

Round her like a veil descending, 


Ready to be 
The bride of the gray old sea. 


Then the Master, 

With a goms of command, 

Waved his hand; 

And at the word, 

Loud and sudden there was heard, 

All around them and below, 

The sound of hammers, blow on blow, 

Knocking awny the shores and spurs. 

And see! she stirs! 

She starts,—she moves,—she seems to feel 

e 
urn. r foot 

With —— — — joyous bound, 

She leaps into the ocean's arms! 


“Take her, O bridegroom, old and = 
Take her to thy Ae arms, sta 
With all her yo and her charms! 
“ How beautiful she is! How fair 
She lies within those arms, that press 
Her form with many a soft caress 
Of tenderness and watchful care! 3 
Sail forth into the sea, O! — 
Through wind and wave, right onward steer!" 


We know what Master laid thy kee! 

What Workmen wrought thy ribs of steel, 
Who made each mast, and sail, and rope, 
What anvils rang, what hammers beat, 

In what a forge and what a heat 

Were shaped the anchors of thy hope! 
Fear not each sudden sound and shock, 
I is of the wave and not the rock; 

I is but the flapping of the sail, 

And not a rent made by the gale! 

In spite of rock and tempest's war, 

In spite of false lights on the shore, 

Sail on, nor fear to breast the sca! 

Our hearts, our hopes, are all with thee, 
Our hearts, our hopes, our prayers, our tears, 
Our frith, triumphant o'er our fears, 

Are all with thee,—are all with thee! 


Ah, sir, if you buy your Clyde-built ships you destroy all this picture 
of Yankee industry; you quench the song as well as the fires of the 
Yankee muster and his men,“ and you destroy the poetry: No 
white, blue, and red shall unfurl the flag of the Stripes and Stars; no 
memories sweet and endless“ shall fill the heart of the lonely American 
wanderer over distant seas, and gray old Ocean shall no more embrace 
his Yankee bride; the thrill of life along the keel shall not be the throb 
of Yankee pride. If built upon the Clyde no Yankee cares to know 


what master laid the keel or what workmen wrought the ribs of steel or 
made the mast or sail or rope. = 


I know not what relief this bill as it now stands may give to the 
revival of American commerce. 

I wish I could contribute something to secure that desirable end. 
On the first day of the last session on which the presentation of bills 
were inorder I introduced a bill relattng to merchant-seamen, of which 
some of the provisions are embodied in this bill. It was intended to 
protect the rights of the seamen; to relieve them from many hardships 
to which they are exposed under the present law; to secure to them 
better treatment, better wages, and better fare on shipboard, and to 
subserve the interests of American commerce. It also provided for the 
payres of advance wages only to the seaman himself or to his wife or 
mother. 

I do not pretend to understand this subject as well as many of my 
friends, and in differing or seeming to differ from them I fear I may 
be wrong, and if so I shall be glad to give up my own mistaken notions 
for their wisdom; but at present I can not see how we can revive Amer- 
ican commerce by buying ships abroad or by transferring American 
shi Aleng from the Delaware to the Clyde. 

k much might be done by a judicious arrangement for carrying 
the mail. A few days since a Cunard steamer took out from New York 
250,000 American ordinary letters, 10,000 registered letters, and over a 
hundred sacks of newspapers. These letters, at a half ounce each, weighed 
about four tons. The amount of without including the extra 
charge for registered letters, was $13,000. The Cunard steamers carry 
American grain for about three or four dollarsaton. If the postage had 
been but 1 cent on each letter, as I hope to see it both for foreign and 
domestic letters, this day’s mail would have given a clear profit of over 
$2,000 for one trip one way over ordinary freight. I see no reason why 
a hundred million of letters may not pass yearly from the approaching 
hundred million Americaris to their corresponding millions in Europe. 
This at 5 cents each would be $5,000,000 per annum for postage alone, 
while the reasonable freight on the same weight (about 1,500 tons) of 
grain would be only about $6,000, All this American postage trafic 
we are giving now to English ships. How long we shall continue to do 
so is beyond my ken. 

I want to revive American commerce. I want to reanimate American, 
not English, shipping. I want to see American ship-yards thro 
with American workmen. I can not consent to d e American labor 
to the level of English operatives, as described in Parliamentary re- 
pes concerning the condition of humanity in her subterranean gloom. 

want to see the American workingman better fed, better clothed, 
better housed, and better educated than English slaves are or can be. 
Iwant to see him with his happy home, his plenteous table, his smiling 
wife, his children returned, not from the factories but from school, 
awaiting his coming from honorable and paying toil. I want to see the 
American mechanic building American ships, on American soil, whose 
keels shall plow the waters of all seas and oceans, gladdening the hearts 
of all who wander over them. And wherever waves roll and winds 
blow I want the American wanderer to see the beloved and honored 
flag of his country so high above all rivals that he can proudly exclaim: 

Hail, htest banner, St fonts on the 1 
un ol 
Rod are thy . the blood of the 1 
Bright are thy stars as the sun on the wave; 
Wrapt in thy folds are the hopes of the free— 
Banner of Washington, blessings on thee! 
[Great applause. ] 


Power of a State to Regulate Railroad Charges. 
SPEECH 


HON. JOHN A. ANDERSON, 


OF KANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, December 7, 1882. 


The House being in Committee of the Whole,and having under consideration 
the bill (II. R. 6900) making appropriations for the expenses of the Indian De- 
partment for the year ending June 30, 1884, and for other purposes— 


Mr. ANDERSON said: 

Mr. CHAIRMAN: The paragraph to which I have offered a formal 
amendment appropriates to these tribes a certain sum “for their instruc- 
tion in agricultural and mechanical pursuits.“ The aim of that general 
policy is to make the Indians self-supporting. This result can only be 
accomplished when the practice of agriculture or of a mechanical art is 
profitable. 

But the profitableness of farming depends very largely upon the cost 
of trans ding ucts to their final market. "Taking the crops of the 
United States as a whole it will be found that more than one-half of the 
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sum paid for them by the consumer is absorbed by freight charges. So 
that in the absence of competition between railroads, which is now the 
general rule, the cost of transportation is the chief factor in the problem 
of profitable agriculture; and the question of controlling freight charges 
by law is the paramount one, not merely for the Indian, but for thirty- 
odd millions of our own people. 

I desire to discuss one branch of it, namely, the legal power of a State 
to regulate the freight and passenger rates of the railroads within its 
jurisdiction, leaving for a later occasion the other branch, namely, that 
of Congressional regulation of interstaté commerce, 

All over the continent there is a resolute and growing determination 
to restrain the unbridled greed of the huge corporations which monopo- 
lize transporfation. At the same time there is no general disposition 
to violate their legitimate rights. 

A characteristic virtue of the average American is his willingness to act 
justly toward others while demanding full justice forhimself. Whatever 
pean ce ot even equitable rights of the railroads may be he is ready to 
concede and observe them, and just whatever his own may be he will 
demand and enforce. Whileon the one hand heis to commun- 
ism, on the other he is o to being duped or fleeced. And prob- 
ably his greatest perplexity in considering the transportation question 
arises from a genuine doubt as to what are the precise rights of the com- 
panies and what are the precise rights of the public. He is metat aoe 
turn by the countless attorneys of these corporations vociferating wi 
characteristic assurance the State’s inability to legislate because of “‘cor- 
porate powers, ‘‘ unconstitutionality,’’ “ vested rights,” obligation 
of contracts,” and kindred dicta. And his desire to remedy palpable 
and glaring outrages by these corporations is sometimes checked by a 
fear of violating established principles of justice in enforcing a remedy. 
I speak from experience, and trust that the following investigations of 
one who is not a lawyer may be of service to other laymen. 

Let us start with the powers and duties of an individual as a mem- 
ber of organized society. With these we are familiar both by experi- 
ence and observation, whether the individual stands related to other 
persons or to the State; and a controversy between two parties as to 
their respective rights would be quickly decided by the public. But 
the masses are not equally familiar with the powers and duties of a 
corporution.““ That very idea is vague, if not mysterious, to the aver- 

citizen. He never sees a corporation—only its agents; and bemg 
absorbed in his own affairs rarely examines into its nature or functions. 
WHAT IS A CORPORATION? 


How is it created, and what are its powers? Chief-Justice Marshall 
defines it, in a general sense, as ‘‘an artificial being, invisible, intangi- 
ble, and existing only in contemplation of law.” Another celebrated 
authority says: ‘‘A corporation is a body consisting of one or more per- 
sons, established by law, and continued by a succession of members.” 
A partnership must necessarily terminate with the lives of all the part- 
ners. Corporate association is only a more durable partnership, one 
living after generations of the associates may have passed away. Hence, 
as the first essential, a corporation can only be created by the authority 
of the sovereignty, either State or national. This authority, whether 
termed a charter or an act of incorporation, is simply a law which con- 
fers upon certain designated persons six powers, known to the legal 
profession as the corporate faculties.” They are: First, the right to 
act by a corporate name; second, to have succession; third, to use a com- 
mon seal; fourth, to sue and be sued; fifth, to acquire and convey pro- 
perty; and sixth, to make rules for the conduct of the affairs of the 
company not in conflict with law or the established rights of others. 


PROPERTY RIGHTS OF A CORPORATION, 


These six faculties and no others constitute its powers; and there is 
nothing so mysterious after all about a mere corporation as such, since 
its rights are no greater or more perplexing than the rights of the same 
porani in a simple partnership, except as to succession and the use of 
a seal. 

Suppose some man should build a hotel, both he and it would be sub- 
ject to the laws. If, instead, a dozen men enter into partnership and 
build a similar hotel, both they and it are equally subject to the au- 
thority of State and city. And if in lieu of the partnership they are 
incorporated as a company through a general or special statute, that 
fact in no way changes the status of the hotel as subject to the law or 
the rights of the company, except in the use of a seal. And the incor- 
poration of certain individuals asa railroad company, whether by State 
or national law, invests them with no powers or rights whatever save 
these six corporate faculties.” 

It does not exempt them from the laws of the land; it does not: ele- 
vate their right or property above that of other citizens, and most: cer- 
tainly it does not clothe them with a power greater than that of the 
Government. The charter of such a company consists of two, and only 
two, parts, namely: 1, a grant of the six corporate faculties; and 2, a 
grant of power to do certain specified acts which can not be lawfully 
performed without legislative authority. Chief-Justice Marshall says: 

The great object of an incorporation is to bestow the character and properties 
of individuality on a collected and thanging body of men. Any privileges which 


may exempt it from the burdens common to individuals do not flow necessarily 
from the but must be expressed in it or they do not exist. 


WHAT 18 THE LEGAL STATUS OF A RAILROAD? 


Coming, then, to the second element of a charter, let us inquire what 
are the specific powers usually granted toarailroadcompany. They are 
all embraced in the reply, the power to build and operate a rail- 
way. And that raises the question, What is a railway? In the modern 
sense it is a road formed of iron or steel rails, affording one or more dis- 
tinct tracks. The common road presents a broad surface, over which 
any description of vehicle may pass. A railway presents a track along 
which only flanged wheels can run. And this fact, together with the 
superiority of a locomotive over other motors, practically excludes all 
vehicles except cars and engines. But what is its legal status? When 
completed is it the private property of the men who built it, and there- 
fore to be used for thcir pecuniary profit, just as a coal mine is worked 
for the profit of its owners ? or, on the other hand, is it erelio owned 
by the state, and therefore to be used for the benefit of the public and 
under the regulation of law ? 


A RAILROAD I5 A PUBLIC HIGHWAY. 

That it is a public highway in precisely the same sense as is a county 
road is historically and judicially certain. Before men occupy terri- 
tory the whole of it is an open highway for travel. With settlement 
and fences comes the necessity for public roads. But as these are for 
the accommodation of the community it is solely the prerogative of 
the community, through its 8 to declare where public roads 
shall be, when they shall be built, to appropriate so much of the pri- 
vate land of individuals as may be required, to build the road either 
directly or by an agent, to pay for it, and to preserve it free from ob- 
struction for the public use and 

The better a road may be the greater is its benefit to the community; 
so that in time a turnpike or macadamized street supplants the original 
earth road. But this fact so far from rendering the street 8 
other than a public highway makes it all the more a public highway. 
Then comes a railway as the greatest improvement over a turnpike 
which the genius of man has yet devised. It is the very perfection of 
roads; and this fact so far from stripping it of the character of a public 
highway rather intensifies that character. 

The only instance to the contrary would, be that of a railway built 
by a person on his own land and for his own use. It would be a private 
railway just asthe drives through his fields would be private roads. 
But a railway which passes over the land of many different owners can 
only be built by the State and as a public highway, because no other 
authority may seize the private land needed for the road; nor may the 
State take the private property of one man and devote it to the private 
use of another man or a company; it can only be taken and used for the 
public good. It is for these reasons that, as far back as history goes, 
and under every code, highways have alone been built by the State, and 
when built have always been and always must be public property and 


public highways. 
JUDICIAL AUTHORITIES, 


These questions have been settled by our laws and courts beyond all 
possibility of doubt. The Constitution provides: 
ARTICLE IX. 


The enumeration in the Constitution of certain rights shall not be construed 
to deny or disparage others retained by the people, 


ARTICLE X. 


Lid Saab be not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively or to the people. 


Article 4 of the ordinance of 1787 provides: 


The navigable waters leading into the Mississippi and Saint Lawrence, and 
the carrying places betwecn the same, shall be common hways and forever 
free, as well to the inhabitants of the said Territory as to the citizens of the United 
States and those of any other States that may be admitted into the confederacy, 
without any tax, impost, or duty therefor. 


The right of ‘‘eminent domain,” contradistinguished from that of 
public domain, is: 

The superior right possessed by the sovereign in all propady of the citizen or 
e whether real or anata. f and whether or not the title were originally 
de from the sovereign, One of the chief occasions for the exercise of this 
right lies in creating the necessary facilities for intercommunication, This ex- 
tends to the construction of highways, embracing railroads, turupikes, canals, 
ferries, wharves, &c. (Redficld’s Laws of Railways, I, 228. See also 3 Kent 
Com., 339; 3 Paige, 45, 73; 12 Pickering, 467 ; 23 id., 327; 3Selden, 314.) 

And it would seem that notwithstanding this right of sovereignty may reside 
in the United States as the paramount sovereign, so far as the Territories are con- 
cerned, in reference to internal communication by highways and railways; and 
notwithstanding the ownership of the soil of a portion of the Jands by the United 
States in many of the States as well as Territories, still, when any of the Terri- 
tories are admitted into the Union as independent States, the general rights of 


eminent domain are vested exclusively in the State rating ( eld I, 

230; 3 Howard (U. S.), 212; 9 How., 471; 13 How., 25; 6 McLean, 517.) 
All railways and other similar corporations in this country a are pre- 
vepower 


sumed to have existed, by means e stia grant from the 
of the State or sovereignty. (Redfield I, 3.) 

That railways are but improved highways and are of such public use as to jus- 
tify the exe of the right of eminent domain, 4 — sovereign, in their con- 
struction, is now almost universally conceded. (18 ., 222, 246; State v. Rives, 


cases, 
seems to be well settled that the 
use; but that a railway is such a use. 
‘onn., 294; 14 Ohio, 147; 3 Comst., 511.) 
e 


5 Ired., 297, and many other 

It latures have no power to take the 
2 of the citizens for any but a publ 

The Legislature must decide, in the first instance, when the right of eminent 


domain may be exercised, but is subject to the revision of the courts, so far 
(2 Kent Com., 340; 


as the uses to which the pro; is applied are co: 
Redfield I, 228.) 8 
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All rai parts which are now or hereafter be in oper- 
. (Bes. S064 Hevised Statutes.) a 
That a railway isa public highway, built, owned, and exclusively con- 
trolled by the State, isp fact universally tocognlzed in American legisla- 
tion and affirmed by all courts. But if this be true, how does it ha; 
that private persons are willing to devote their private means and labor 
to the creation of property which can only be owned by the community? 
Do they not acquire certain rights in the road? If so, what are these 
hts, and in what way do they affect those of the people as to the use 


of the road? 
THE STATE BUILDS THE RAILROAD, 

There are two modes in which the State may build a 8 road: First, 
directly and by its ordinary officers; or, second, indi y and by pri- 
vate citizens or corporations acting as its authorized agents. And there 
are two ways in which it may raise the money to pay for the construc- 
tion of the road: First, by a direct tax upon all 8 collected as 
are its annual revenues; or, second, by a direct tax upon those only of 
its subjects who use the road, to be collected by other than its ordinary 
tax-gatherers. 

In the construction of a railway the State generally adopts each of the 
latter methods: First, by constitutinga designated company as its agent 
for building a specified line; and, second, by authorizing this t to 
collect a tax from such persons as shall use that line. Each of these 
powers is an attribute of supreme sovereignty and resides therefore in 
the State alone; because the seizure of one man’s land by other piyale 
citizens for their personal benefit is a recognized crime, and the levy of 
a tax by them for the use of a public highway is robbery on land and 
at sea piracy. But the power of the State to collect rents from eder 
who use public property is self-evident. When this power is delegated 
by the State to individuals it is termed “ the franchise of charging tolls, 
namely, the right to exact a price for the use of property which belongs 
to the community.” 

THE RIGHT TO CHARGE TOLL A VALUABLE CONSIDERATION, 

This franchise is among the most ancient and valuable items of pub- 

lic pro , and has always been a source of vast revenue.. It may be 
by the sovereign as a free gift, or as a substantial consideration 
1 rendered, and English history abounds with instances of 

‘Now, it is this franchise, and nothing else, which the State offers as a 
valuable consideration for the building of a railway. It is this Kan- 
chise, and nothing else, which the company accepts as a full equivalent 
for its private means and work in constructing the road; and this fran- 
chise alone which it acquires by completing the road. 

But the fact that the road is a public highway, and the consequent 
right of the people to use it, under such regulations as the State may 
prescribe, remain exactly the same whether the State builds it dérectly 
and pays for it out of its treasury, or builds it by an agent and pays 
that agent by granting him the franchise of collecting toll thereupon. 
In either case, when finished the road is the sole and exclusive prop- 
erty of the State. The company acquires no possible title of ownership 
ina rail, or spike of it, a whit more than a contractor who builds 
a court-house for the county acquires the title thereto. And there is 
not a legislature in America, wild and reckless as some of them have 
been, which has ever p ed to t the ownership of a railway to 
the company, because such a grant is beyond the power of any legisla- 
ture, either State or national, ultra vires, and would be declared null 
and void by every supreme court. 

The only powers which can legally be delegated to a company for the 
construction of a road are: First, the authority to build the line; second, 
the right of eminent domain; third, the franchise of collecting toll, or, 
fourth, if an additional consideration be necessary, public lands, credit, 
or money. But when built, and forever thereaſter, that road is the 
sole property of the State, and is a public highway exactly as is astreet 
or county road. 

POWER OF THE STATE TO FIX THE RATE OF TOLL. 

It is perfectly clear also that the franchise of ch toll when ex- 
ercised by the company is qualified by all the limitations which govern 
it when exercised directly by the State itself. A fountain can not be 
higher than its source. The power of the State to determine the rate 
of charge is the most important of these limitations. This power re- 
mains in the State. It can not legally delegate the right to another 
nor divest itself of the obligation to exercise the right, because to part 
with this power would be to place 5 subjects 50 as 1 Set a 
grantee,who by fixing extortionate charges might practi e 
other persons kom the use of the road, and so convert a public highway 
into his own private property. SIE - 

The sovereign itself, | though supreme, is bound in its use of public 
property by Sabra ge of justice and supreme considerations of public 

cy, the chief of which is that it shall act for the public good. Hence 
t can not part with the right of declaring that tolls ‘‘shall be fair and 
reasonable,“ because this right resides in the people rather than in the 
Sovereign, and is a limitation upon the very power of the sovereign. 
It is equally binding on the Government whether it collects toll directly 
or by an agent, and whether the franchise be granted to an agent as a 
free gift or for a valuable consideration. The power to declare what the 
rate of change for the use of public property shall be, is wholly distinct 


from the power to declare what siete gion shall collect the toll, 
or use the toll when collected. e first is an attribute of sovereignty 
of which even the State can not divest itself, because being itself the 
agent of the le it can not free itself from the obligations of public 
policy and the duty of protecting the people from extortion or oppres- 
n. 
CORPORATIONS AT THE MERCY OF THE STATE. 

If it be said that the existence of this inalienable power in the State 
leaves the company wholly at its mercy, and to such an extent that it 
may fix the tolls at merely nominal rates, and so destroy the value of the 

ise, [admit the fact. There can be no doubt of that. But there 
was no possible doubt of it centuries before the companies accepted the 
franchise. They were bound to be aware of this inseparable limitation 
of the franchise, as imposed by the usages of governments and the de- 
crees of courts since civilization began; and they were, in fact, fully aware 
of the qualification. 

The abuse of the power by the sovereign is certainly proof of the ex- 
istence of the power, whatever else it may be; and the com: 's sole 
security against such abuse rests only in the sovereign’s sense of justice 
and observance of equity. ‘There alone, at least in a republic, it must 
forever rest; otherwise a legisla‘ chosen by the people and acting for 
the people, might irrevocably confer upon a soulless ration the 
authority to rob the people by extorting ruinous tolls on public high- 
ways. But be the reasons what they may, the fact is beyond question 
that in England and America the right of fixing rates of toll has always 
been exercised by the government and affirmed by the highest courts. 


DUTY OF STATE TO FIX RATE OF TOLL. 


While the legislature can not divest itself of the obligation to protect 
its subjects against extortionate tolls, it may delegate the function of 
fixing the precise rate of charge either to its own officers or to a com- 
pany. But since this right inheres in the sovereign alone he may at any 
time resume its exercise. The determining of rates by the company is 
solely a ministerial and not at all an original act. The rates them- 
selves have not the nature of a bargain between the company and its 
customers, but a wholly different nature, namely, that of a ee ay 
sation paid by a traveler to the State for the use of a public —a 
toll. This being the case, what should be the verdict as to the man- 
ner in which the companies discharge the trust of making and chang- 
ing schedules? Is it not time that the sovereign resumed the exercise 
of his proper function, and high time that just principles shall govern 
the construction of railway tariffs? 

If the State itself were determining the tolls on a turnpike, would it 
ever dream of the competition“ theory or of competitive points?” 
Its chiefobject in building a highway being to accommodate the public 
rather than to fill its coffers, would it charge the traffic all it will 
bear? Whatever may be the answer given, there can be no difference 
of opinion as to the reprehensible conduct of the corporations in this 
matter. If, from this standpoint, anything can be more surprising than 
the very idea that railroad rates as at present framed and shifted are 
really tolls, it is the fact that the State ever permitted the function of 
fixing the rates to be assumed by a company which pockets them. 

Thus far I have been speaking of a railroad as distinct from the com- 
pany which builds it; of its character as a public highway, of the rights 
of the people to its use assuch, of the nature and qualifications of the 
franchise of toll, and of the rights of the company and of the State in 
the exercise of this franchise. 


COMBINATION OF FUNCTIONS BY RAILROAD COMPANIES, 


But at this point let us examine another element of the problem 
one which springs from the characteristic difference between a railroad 
and all other rouds, namely, that only cars and locomotives can travel 
upon it. These are so costly, and useless for any other purpose, that 
but few persons can afford to own them. 

As in the case of stage-coaches or steamboats, the general public finds 
it cheaper to hire from those who doown them. The first idea 
ing the railway, both in England and America, was that the vehicles 
passing over it were to be owned by many different parties, and all of 
them distinct from the company having the franchise of collecting toll, 
just as in the case of a turnpike; and for years this was the ice. 
But in time it was found to be more economical, and therefore better, 
that the company holding the franchise should also furnish the engines 
and afterward the cars, though many of us remember freight-cars that 
were owned by private merchants. 

The general practice to-day is that a rail company performs three 
different functions: First, that of u collector of tolls from vehicles or per- 
sons passing over a public highway; second, that of an owner of engines 
and cars, who is entitled to compensation for their use; and third, that 
of a common carrier who engages in the business of transporting freight 
and Each of these is a separate and distinct function; each 
has separate privileges and distinct obligations; but neither of them, nor 
all of them when combined, are freed the restraints of established 
law or placed beyond the power of the State in prescribing and enforc- 
ing the respective rights of its subjects. 

Perhaps no little of the confusion in the public mind as to the pres- 
ent rights of railroad companies arises from the failure to separate these 
three functions and to analyze the precise nature and obligations of each. 
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Yet we are familiar with the rights and duties of a person who has the 
franchise of collecting tolls on a bridge or turnpike; also with those of 
a liveryman; also with those of a stage or steamboat company which 
acts as a common carrier; aud there need be no great perplexity because 
of the fact that the modern railway company combines all of these in 


its work, and often the additional service of a telegraph, expre; 
hotel company. The combination does not increase a single one o; 
8 over those possessed by an individual in the same 
e of business, nor affect by a hair’s breadth a single one of its obli- 
gations and responsibilities to the public. i 
Because, the original and gleaming fact that a railway is a public - 
way, with all its consequences, remains wholly unaltered by the other 
fact that the toll-gatherer may also own and run a line of coaches over 
it. Any other person may legally do the same; but no person may own 
that highway, or use it except under such regulations as the State shall 
prescribe concerning the meeting and passing of vehicles, weight of load, 
rapidity of motion, or rate of toll. Whatever these regulations may be 
they rest equally upon all parties who move vehicles over the road, be 
they individuals or corporations, private travelers or common carriers, 
These laws grow out of the proprietary right of the State to declare the 
mode and conditions under which public property may be used, and are 
wholly different from another set of laws growing out of the wholly dif- 


or 
its 


ferent power of the sovereign to so regulate the business of common car- 
ziers aa So propan eee from injury or extortion. And this latter 
power and code are more ancient than the former. 


LAWS GOVERNING COMMON CARRIERS. 
A common or public carrier is one who carries for all who apply. 
Salk., 249; 2 C. and P., 598; 1 Nev. and Per., 22.) 


In an American case (Dwight v. Brewster, 1 Pick., 50) a common carrier is de- 
fined to be one who undertakes for hire or reward to rt from to 


(1 


stage-wagons and railwa: 

cases cited.) And in general the same rule is established here as in $ 
for all who apply indis- 
e of transportation they 


tary principle in the law that all wh: 8 
as an elemen ciple in the law t all who n any 
mode for all who a . met 3M. and W., 
H: 4M. and W. Th 749; 12 M. and W., 766; 6 Whart., 505; 19 Wend., 534; 13 id., 


Story on Bailm, 2500, Ko.) In the case of Fuller (21 Conn., 570) it is said that 
in order to charge ways as common carriers it is not necessary to all that 
they had power under their charter to become common carriers, but that having 


2 office toy 5 of 88 We S3 freight and Lee 
are thereby esto to den r ol ons therefrom res ing by 
oh ited 9 of their power under their charter, (keck. 


That the State has the power to fix the charges and otherwise regu- 
late the business of common carriers is a matter of history: 


Whenever any person pursues a public calling and sustains such relations to 
the public that the people must of necessity deal with him, and are under moral 
duress to submit to his terms if unrestrained by law, then, in order to prevent 
extortion and an abuse of his position, the price he ae yeh Y for his services 
may be regulated by law. (98 Mass., 1; 5 Jones (N. C.) and 252; id., 258; 18 
How., 272; 10 M. W., 415; 12 „20; 4 III., 53; 13 III., 37.) 

In the case of Munn v. Illinois, U. S. Reports 94, 123, Chief-Justice 
Waite, in delivering the opinion of the United States Supreme Court, 
which is an exhaustive discussion of this point, said: 

When one becomes a member of society he 1 parts with some rights 
or privileges which, as an individual not affected by his relations to others, he 

ht retain. “A body politic,“ as aptly defined in the preamble of the con- 
stitution of Massachusetts, “is a social compact by which the whole people cov- 
ts each citizen, and each citizen with the whole people, that all shall be 
governed by certah laws for the common good.“ This does notconfer power 
upon the whole people to control rights which are puey andexclusively private; 
but it does authorize the nt of laws requiring each citizen to so con- 
duct andso use his own property, as not unn y to injure another, 
This is the very essence of government, and has found expression in the maxim 
sic ulere tuo ut a non From source come the police yoresi 
which * * * are nothing more nor less than the powers of government, 
is to say, the power to govern men and things. Under these powers the Govern- 
ment lates the conduct of its citizens one toward another, and the manner 
shall use his own property, when such regulation becomes neces- 
In their exercise in has been customary in England 
1, and in this country from its first colonization, to regulate 
avin he carriers, hackmen, bakers, millers, &c., and in so doing to fix 
a um of charge to be made for services rendered. 
= * — * * * . 

Looking, then, to common law, from whence came the it which the Con- 
stitution 8 we find that when private propery ss Le ane with a public 
interest È ceases to be juris privati only.” is was said by Lord Chief-Jus- 
tice Hale more than two hundred years ago, and has been acce: withoutob- 
jection asan essential element in the law of popis ever ce. Prope: 
does become clothed with a public interest when used in a manner to make ít 
of public conseqence, and affect the community at large. n, therefore, one 
devotes his property to a use in which the public has an interest, he in effect 

ts to the public an iuterest in that use, and must submit to be controlled by 

public for the common good, to the extent of the interest which he has thus 

created. He may withdraw his grant by discontinuing the use; but so longas 
he maintains the use he must submit to the control. 


Common carriers exercise a sort of public office and have duties to form. 
in which the public is interested (6 How., 382). pa aan es ts Ea or 


array = a public interest,” within the meaning which Lord Hale has so for- 
y k 

It is insisted, however, that the owner of the property is entitled to a reason- 
able compensation for its use, even though it be clothed with a public interest, 
and that what is reasonable is a judicial and not a legislative question. 

As has already becn shown, the practice has been otherwise. In countries 
where the common law prevails, it has been customary from time immemorial 
for the legislature to declare what shall be a reasonable compensation under 
such circumstances, or perhaps more properly speaking, to fix a maximum be- 
yond which any ony made would unreasonable, Undoubtedly in mere 

rivate contracts relating to matters in which the publie have no interest what 
reasonable must be ascertained judicially. But this is because the legislature 
has no control over such a contract, So, too, in matters which do affect the pub- 
lic interest, and as to which legislative control may be exercised, if there are no 
statutory Os ewes upon the subject, the courts must determine what is res- 
sonable. The controlling act is the power to regulate at all. If that exists, the 
right to establish the maximum of charge as one of the means of regulation is 
implied. In fact, the common-law rule, which requires the charge to be reason- 
able, is itself a regulation as to price. Without it the owner could make his 
rates at will and compel the public to yield to his terms or forego the use. 

Buta mere common-law regulation of trade or business may be changed by 
statute. A 8 has no property, no vested interest, in any rule of the com- 
mon law. That is only one of the forms of rp eam kage and is no more sacred 
than any other. Rights of propon which have created by the common 
law can not be taken away without due process, but the law itself, as a rule of 
conduct, may be at the will, or even at the whim, of the legislature, 
unless prevented by constitutional limitations. Indeed, the great office of stat- 
utes isto remedy defects in the common law as they are developed, and to adapt 
it to the changes of time and circumstances. To limit the rate of charge for 
services rendered ina public employment, or for the use of property in Which 
the public has an interest, is only changing a ion which existed before. 
It establishes no new principle in the law, but only gives a new effect to an old 
one, We know that is a power which may be abused, but that is no argu- 
ment against its existence. For 1 against abuses by legislatures the 
people must resort to the polls, not to the courts, 


POWER OF LEGISLATURE TO CHANGE A CHARTER. 


With respect to the point so often made that the charter of a company 
is a contract, that the State can not impair the obligation of contracts, 
and therefore that the legislature is barred from imposing new obliga- 
tions or changing privileges already granted, it will be sufficient to re- 
cite a Supreme Court decision in the case of Peik, rendered by Chief- 
Justice Waite. It is rather a question as to the power of a legislature to 
ouy its action than one involving the relation of the roads and the 
people: 

The Chicago and Northwestern Railway Company was by its charter, and the 


charters of other companies consolidated with it, authorized “to demand and 
receive such sum or sums of money for the transportation of persons and pro; 


erty, and for the storage of propery as it shall reasonable,” The Consti- 
tution of Wisconsin, in force when the charters were granted, provides that all 
acts for the creation of corporations within the State “may be altered or re- 


led by the Legislature at any time after their passage.” Held, that the Leg- 

foe OOTELE persone or proponty witiin the Bests; or taken’ ip COISA 
bf the Slate and brought within it, or taken up inside and carried without. (04 
U.S. Report, S. C., 165.) 

An analysis of the exact functions performed by railway companies 
will satisfy any disinterested man as to the absolute right of a legisla- 
ture to regulate their entire business by stringent laws inexorably en- 
forced. If their true legal status be that of toll-gathcrers on a public 
highway, then the proprietary right of the sovereign to fix the rate of 
toll is sufficient. But if they have an additional status as a renter of 
engines and cars, or as public carriers, then the police jurisdiction of 
the State and its inalienable obligation to protect its subjects covers the 
whole field; while the fact that these corporations embrace so many 
different functions, each of which is affected with a public interest, 
is a cumulative authority as well as an imperative necessity for legis- 
lation. Taken together and as a combined whole, these powers con- 
clusively and completely bring under the jurisdiction of a Legislature 
every such company transacting business upon its territory. 

If the grea principles which underlie the respective rights and obli- 
gations of the State, of the people, and of the corporations in the mo- 
mentous service of transportation have been made the least clearer or 
more forceful to the average citizen, my purpose has been fully accom- 
plished. Unfortunately the glaring proofs of the crying necessity for 
legislative enactment against the extortions daily practiced by the com- 
panies are as numberless as autumn leaves. I shall not recount them. 
Perhaps they may best be summarized and emphasized by presenting 
the view of the subject as taken by the corporations. 

A RAILROAD ATTORNEY'S VIEW OF THE SUBJECT. 

As seen by a railroad e the mellow sunshine of an 
invigorating salary, it is substantially this: 

That ripe here having been built with the private capital of the 
shareholders (usually a quite different class—bondholders), is the sole 
and absolute property of the company; that it is to be used, like other 
private property, vigorously and exclusively for the pecuniary benefit 
of its rate owners; that the function of establishing and changi 
rates is sovereign prerogative of the company and is to be exerci 
with an eye single to extorting the last possible cent from the public; 
that the theory of legislative regulation of railway tariffs is bald com- 
munism, and its advocates d. es; that as to the people—‘‘Oh, 
the le be — !” that when a rival company proposes to compete, 
neither it nor the community has any rights which their royal majes- 
ties are bound to a new line being a ruthless invasion of their 
sacred territory?“ and b rebellion against their imperial authority; 
that a railroad “war” (paid for by others) is a gallant vindication of 
their heroism and i ; that the only thing necessary to bring 
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in the millenium is a universal pool,“ enforced by 


national law, 
which shall wholly wipe out the evil of competition“ and permit the 
companies to give undivided attention to the great work of collecting 
‘all the traffic will bear.“ That a corporation is the grandest invention 
of the age for escaping human and divine law. That having no material 
body to be kicked it can not be punished for swindling shareholders by 
watering stock, for defrauding bondholders by withholding dividends, 
for usurious extortions from shippers, for insults to for eva- 
sion of national and violation of State law; that having no soul to be 
damned, or none worth damning, it is free to corrupt conventions, bribe 
legislators, control Congressmen, own United States Senators, and 
haps weirdly modulate the opinions of a United States Supreme judge; 
that the responsibility of its agents, even for being an agent, is cancel 
by the power of the company; that it may with impunity habitually 
commit or cause to be committed series of crimes which if proven upon 
an individual would consign him to the penitentiary for life; and that 
it may do all these things with a brazen shamelessness and ce 
which incline the average American to turn for consolation to the doc- 
trine of future punishment. I may not have quoted the precise lan- 
guage of corporation attorneys, but have gotten in most of the facts! 

e contrast between these two views of the same subject is vivid and 
glaring. Which of the two is correct, and which shall prevail? 


Paymaster’s Department, United States Army. 


SPE E OH 


HON. COLUMBUS UPSON, 


OF TEXAS, 
In THE HOUSE OF REPRESENTATIVES, 
Wednesday, December 27, 1882, 
On the foll dm ibmitted A 
following amendment, su 8 Browns, to the Army appro- 


Add at the end of line 114: 

And provided further, That whenever a vacancy occurs in the office of Pay- 
master-General, assistant paymaster-general, deputy paymaster-general, or pay- 
master in the Army, b death, Ae resignation, retirement, or other cause, 
the same shall not be filled sf appointment or 1 wiles ; and whenever the force 
in the Pay Department shall not be sufficient for the due payment of the troops, 
the Secretary of War is authorized and required to detail, under such regulations 
as he may prescribe, an oficer or officers in the Quartermaster’s Department to 
supply the deficiency; and when the paymasters have all died, been dismissed 
resigned, or been reti as hereinbefore stated, the payment of the Army shall 
be wholly transferred to the Quartermaster's De ent, under such regula- 
tions ag the Secretary of War may prescribe. Whenever, however, a vacancy 
occurs in the office of the Paymaster-General, the duties of that office shall devolve 
on the next officer in rank in the Pay Department.” 


Mr. UPSON said: 

Mr. CHAIRMAN: The great importance of the radical namely, 
the merging of the Pay and Quartermaster’s ents of the Army, 
as proposed in the amendment to the Army bill, offered by Mr. BROWNE, 
of Indiana, induces me to add a few substantial reasons to those which 
I heretofore and but hurriedly why that amendment, in the 
interest of economy and efficiency, should not be adopted. 

If that amendment should become a law it would destroy a system of 
payment in the United States Army which dates back to the reorgani- 
zation of our Army in 1821, and has stood the test of practical experi- 
ence, both in peace and in war, for the past sixty-one years, meeting 
during that period with the very general approval of the highest mili- 
tary authorities. 

I feel fully warranted in saying that no other system of army pay- 
ment has been devised or sug; which equally, with the present 
one, combines the advantages of prompt payment, safety of the public 
money, accurate and prompt accountability, with the least expense and 
liability to embezzlement and corrupt defalcation. A few prominent 
facts disclosed by the official records of the Army as to the long-ex- 
ploded system of regimental, battalion, post, or company paymasters, 
contrasted with the workings of the present system, constitute an indis- 
putable argument in favor of the latter. 

The following appears in an official letter of Paymaster-General Tow- 
son, dated April 24, 1839, namely: 

First. re the war “of P the average ann 
the Wed 55 — 1 und battalion paymasters amounted to Looe 
cent. on the amount ursed, and the annual average expenses for paying the 
Army to 3.10 per cent. 
Second. From the beginning of the war of 1812 to 1816, under the same system, 
these averages were: Defalcations, 2.98 per cent., and the espuma Neng cs 
From the date of the reorganization, in 1821, on the Don (the 
ent one), to 1825 the average 3 were 22, 8 be perce’ end 
0 r cent., which was final! 5 * 
penses for the same period, 2.13 per cent. J 

(The results during the Mexican war were better still, as not one 
dollar was lost by defaleation and the average expenses reduced. 


Fourth. From 1895, after the new system had been well established, not one 
dollar of defalcation, and the total average expenses reduced to 1} per cent. 


General B. W. Brice, in his annual report for the fiscal year ending 
June 30, 1866, uses the following language: 

I am enabled to reiterate the unprecedented result that since July, 1861, in 
the expenditure of 11 disbursed by this Department in minute sums, 
and surrounded by di ities and hazards, total cost to the Government, in 
expenses and losses of every character, can not in the worst possible event ex- 
ceed three-fourths of 1 per cent. 

Is there an instance on record of public disbursement so cheaply per- 
formed? and this, too, under the present organization and system of 
Army payments. 

It will be found upon an examination of the actual disbursements 
and expenses of the Pa: r’s Department that the estimate as to 
those items of the gentleman from Indiana [Mr. BROWNE] are far from 
being accurate, when he says: 

While I d tend recisel I think I am safe in asserting 
that the Pay Department in fact disbutses only from $10,000,000 to $11,000,000 pet 
annum; so we pay 4 per cent. for the mere disbursement of the money for the 
payment of the troops. 

The actual cost of paying the Army for the fiscal year ending June 
30, 1882, was 2} per cent. instead of 4 per cent., and the amount dis- 
bursed $13,613,257.41, instead of $10,000,000, or $11,000,000, as stated 
by Mr. BROWNE, as will appear from the following statement taken from 


the records of the Pay Department, namely: 


9 56 
14, 426 66 
259,501 2 
Commutation of quarters to ofloers 22,034 80 
536 02 
of — — —̃——:.:. Seer ee EN #16, 138 = = 
expenses . ‚— —·˖—r hag 87,265 26 
et 13,613,257 r 
— — 02} 
Lest it might be inferred by the attempt to merge the Pay Department 
into the 3 ent, under the popular and at present 


peace and war, but of thorough investigations before Congress. 

The question of consolidating the Pay, Quartermaster, and Sub- 
sistence Departments was made the subject of careful investigation by 
the Military Committee of the House at the third session of the For- 
tieth Congress, the first session of the Forty-fourth Congress, and the 
second session of the Forty-fifth Congress. The weight of testimony was 
strongly against the merging of the Pay Department with the Quarter- 
master and Subsistence Departments, or with either of them ; and spe- 
cial attention is called to what was said by a few of the many officers 
who gave testimony on that subject: 


General SSERMAN: A staff system that has admitted of an increase of the line 
of the Army from the mere nucleus of 1860 to a million of men, and its reduction 
back to the present standard, without confusion, and with the most perfect ac- 
countability as to property and money, at all times providing for the Army 
abundantly, is entitled to our respect. 

Lieutenant-General Sieripan : Of course they can beconsolidated; but I doubt 
whether you can get as good a result as you have now. I donot believe in tear- 
ing things down, especially when they have done well. They have certainly 
done well as Oey are, and I do not know that any great saving is to be made by 
consolidation. Iam not prepared to recommend anything of the kind. 

Major-General Haxcock: It would be “practicable” to consolidate the Quar- 
termaster’s, Commissary, and Pay Departments into one corps, but the operation 
would be dificult and attended with no great advantage or economy. All or 
most of the persons who now constitute the separate corps would appear in the 
consolidated corps, and they certainly would not act any more efficiently or eco- 
nomically on account of the consolidation. 

A careful examination of all the views e will not ey fore that the 
weight of evidence is against the consolidation of these corps, but that the op- 

tion to it has decidedly increased, and that while some who at first favored 


of the Quartermaster's Department 


It is but proper to note that the expenses 
includes the care, purchase, &c., of property, besides other e ses; and it is 
believed that that Deportment is at present economically and e ntly adminis- 


Mr. — substitute for Mr. Browne's amendment: 
Provided further, That the President of the United States shall, at the earliest 
nda <ticable, retire, under and in accordance with the provisions of cha: 
2of the Revised Statutes of the United States, all paymasters, or officers 
the Pay Department of the United States Army, incapable of performing the 
duties of his or their office or incapacitated for active service ; and such retirement 
shall not be prevented, limited, or restricted by any act of Congress in force at the 


deten eee ric at there sha 1 as 
A i er, ere l be no more tments to the e 
of major in the Department of the Army until the numberof majors in that 
pe sooner shall have been reduced by death, retirement, resignation, dismis- 
Mind provided further, That In fu grade of major 
, ture appointments in the of and 
paymaster be made from the ca in the line of the Army. 
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neral Howik: Sa an — he 3 EE confident, discover gra 
difficulties in the way of such zer though now 2 — 
large, is very widely scattered. “There would bea liabil rota earn sin; 
officer at Washington; and co: ion in accounts would t be inevitable, unless a 
clear distinction was kept up in all 6 books and 3 — — —— 
„7 y the Quartermaster, issary,and Pay 


McCLELLAN: You ask my opinion as to the proposed consolidation of 


the three (Quartermaster, Commissary, and Pay) into one. I don't like 
the idea at and bad I the power would pr prevent, it. 
If this consol eme is prove that some in- 


out, experience wil 

dividual interest was at the bottom of i and thas that no real imt inured to the 
service; and before long the old order o Wio Derat 

It seems almost su uous for me to say that our 
be such as to enable us to increase the Army rapidly e wur. Any dis: 
ea on yee tone knows what this means with regard to the number of and 

ne officers 

Major-General Mra MEADE: I can not say that, after reading all that has been written 
and said, I am prepared to advocate consolidation. Ihave hada fair opportunity 

to observe the workings of the present system, both in time of war and peace. 
1 

Major-General THOMAS: I do not think it would be . 
either one with another or to unite the whole three together. Their d 


he ymasters ha 

perform, in which great ore and — are 

officers who perform the A ersa kpina duties coul 

bonds for the security of publio money now furnished by At E ee 
The publio money for the paymentof the Army is safer in the the pay- 

masters than in the hands of quartermasters, who have to follow the movement 

of troops, and thus, to KOSIA: degree, MAAE tte safety, especially in time 


of war, 

General LONGSTREET : The duties of the Quartermaster’s, Comm „Puy, 
and Medical Departments are sufficiently burdensome and complicat: when 
kept as separate departments. Consolidated, an officer of hi r grade would 
bo phiol while the organizations would rsa remain as before. The onl 

that on is that a place may be 


troops is a very diſfloult one. Pa: 
y commanders would involve the nent changing of funds | i 
my great multiplication of accounts, and corresponding increase 
in eren force of the Treasury to settle them; and more than all, uentand 
serious to the Government from want of secure places of de at most 
sent to officers in 
the fall before 3 is cut off 4. many posts. N nts, whose ex- 

— — — cose at 


8 
oflicers could poe 
oreover, where a —.— is s required ve 

declining the uty 

3 . sack ARNA pe wrong accounts, 

for the officer who made up the soldier’s statements sould kewise pay him. 

. the paymuster first examines and corrects the accounts before he pays them, 

he is charged with mistakes if the soldier can not be reached to rectify them, 

— afterall, provision must be made for payments of soldiers discharged avoy 
from their commands, and of officers at ponts. The opinion is deliberate} 
tertained that mare f other mode of payment than the present must necessari 

more comp! and subject the Government to immensely greater risk of rte 


General McDowell says: 

I do not recommend the consolidation of the Pay Departinent with the ordi- 
nary supply departments, On the contrary, I wouid increase it and keep it ut- 
terly distinct from them, and favor the plan of ar pa pra gree adea EA toinclude 
that of all money due on contracts for either material or services, in all branches 
of the service; making it the mili chest, the cashier of the Army, having 
n whatever to do with the crea 2 82 obligations, but confined to the duts 

ng them, as is now done in the case of the muster and pay rolls of 
and officers” accounts for , and, recently, for traveling Aeneon 
account or demand is y one set of o and discharged b; Bd 
another, I think this division, when‘ once under way, would tend to afford ad- 
ditional guarantees to the Treasury and much simplify the business of the Army. 


There seems to be much force and sound reason in the suggestion of 
General McDowell to extend the dutics of the Pay Department so as to 
include the payment of all money due on contracts in all branches of 
the service, “ having nothing whatever to do with the creating of obli- 
ere but confined to the duty of g them.” This change, 

of General McDowell, we submit, ‘‘ would tend to af- 
ford additional guarantees to the Treasury, and much simplify the bus- 


iness of the Army.” 
General Terry says: 
55 Se e ee 8 
partments into one corps wou to rats Reapers e un es 
all modern progress—the princi ipie that e divis- 


ed by the 
ion of labor; that the best work is done by specialists—a princi thet ie of quite 
as much importance in military organizations as it is in civil The Quarter- 
master’s Department is already loaded d own b; 5 . of subjects over 
which it has control; to add to its duties would, I think, — ran its efficiency. 
That the Pay Department should not be sus by foe th the other two, or 
with either of them, seems to me to be shown by the fact that paymasters must 


travel from post to post, paying troops, while the duties of quartermasters and 
commissaries require sheen to remain stationaty, Should a union of these 
departments be effected it would not be a union in practice, officers of the 


new organization would, of necessity, be assigned to duties, . —— 

duty now performed by quartermasters, some to that w is now performed by 
ymasters, KO. I thine that the change suggested would be merely nominal; 

Rar is w it would lead to no economy. 


General Grover says: 
I do not think it would be advisable to consolidate the Quartermaster's, Com- 
, and Pay Departments in one. 
General Getty says: 
It would Md tung woe at be e rel would 
in my opinion, be the best interest of the service. S — 


General Dodge says: 
lary nd Pay Depa estas tinotrececnns 


Hannon A paymaster requires a know! of the list of 
pa; req ledge 


and precedents and A ra Benro zeer e 55 
various acts of Congres and decisions 6 

be ee officers and you Se wad Gea 

in the n eee eo 


and Iam bound to say that the present 


by 
nearly twenty-six rome in the service, 
the the 


on which the Pay De t is ked, has 
y Aang Pay Departmen’ 4 supp. 


Particular attention is called to the special knowledge which should 
be by paymasters, referred to by General Hardie. 

Augur,in speaking of the consolidation of the Quartermaster’s, 
Commissary’s, and Pay Departments, said: 


Practicable, undoubtedly, but in my opinion not advisable; has 
shown that our staff organization is eliclent for feld service on the scale. 
It should be but reduced meet the requirements of 

General Ord says: 

I think the present system is as good a one as we could have. I know of no 
better. Te hans stand the beet Of oxpaciancn very well. 

General Kelton says: 

The Pa; 


ig er not be incorporated Corps reaso! 
First. ir duties and accounts are — 255 dissiunles, 2 fe 

Second. Their duties require them to be absent from any one station the greater 
part of every two months. 

General Marcy says: ‘ 

For the reason that each of the departments named in question 8, has all the 
have abundant occupation in properly administering the affalryot thelr neparate 
I think the consolidation indicated would diminish their efficiency 

The statements above quoted from such an array of distinguished 
officers, life-schooled and practically experienced in military science, both 
in “piping peace” and in grim war,” should have great weight and 

nence. 

To abandon the present system, and call in officers of the Quarter- 
master’s Department to make payments to the Army, would be practi- 
cally a return to the old system, so long tried and found wanting, for at 
almost all the military in this country a lieutenant of the line is 
detailed to do the duty of both quartermaster and commissary. These 
officers are not under bonds, and the questionsarise, Could they get bonds- 
men? If they could, would they; or should they be required do so? 

Most of the bonded officers of the Quartermaster’s Department are 
stationed and remain at x headquarters of the divisions, depart- 
ments, and depots, their p responsibility being such as to con- 
fine them to their Per y are not poy to the provision of 
law which requires paymasters 1 renew their bonds every four years, 
This provision 5 an active, reliable bond as to paymasters, upon 
which recovery meg Do 

If you pay thro quartermaster and the quartermaster of 
each peparen p il of troops, funds must be 5 to them, 
and the expense . must be pend paid. As it is now, a pay muster who is 
familiar with the laws and regulations and decisions governing payments 
carries funds to the place of payment, settles on the spot all questions, 

places the money in the hands of the soldier, receives such sums as may 
be deposited by them, returns to his post, and places his surplus funds 
in a United States depository. If the practice exists of leaving funds in 
the hands of any officer at a post for the payment of troops absent from 
the pay-table when the paymaster pays, as was asserted by Mr. BROWNE, 
of Indiana, it must prevail to a very limited extent, as such payment 


85 ill and the paymaster would be responsible for any loss resulting 
m. 
x As I understand, no such practice is authorized. or permitted in the 
ay ent. 


Departm: 
As the law is now construed, it requires the express authority of the 
Secretary of War to enable any officer of the Pay Department to hold 
funds in his personal possession at places on the frontier distant from 
designated depositories. This authority is personal to the officer and 
has to be renewed whenever he may change his station. 

It is believed that the author of this amendment falls into a grave 
error of fact when he states— 

Besides take for illustration the case where is called 
to make payment at a1 post where be e sts to find, 8 mou PTa 
point of he may find only a fewat post, the larger number being on de- 
tached service, some at one ced and some at another, ten, fifteen, or twenty-five 
miles distant,” The result t he pays us many as he finds at the post and 
then lesves sufficient money on —— t to pay the rest when they come in from 
time to time. He leaves his vouchers at the por with either the commissary of 
subsistence or the quartermaster or other officer, who pays the money out as the 
V haaraan na 7 of troops drop in, and takes their receipts on the pay-rolls for it. 

Thus 2 ly you do at times what this amendment contemplates shall be 

We 3 na such conduct as nut only unauthorized but repre- 
hensible, and a dishonorable dismissal from the Army. In 
ruling upon this question the Paymaster-General used the following 


language, namely: 


While this practice may exist to some extent there is no authority for it, and 
should the fail to reach the hands of the soldier he would have a just 
claim for it and . 


If the duties of pa were conferred upon acting assistant quar- 
3 — —— subject to 
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frequent changes, it would cause frequent removals or transfers of the 
2 funds in their and tend to interrupt and postpone the regu- 


and prompt payment of the troops. There are at this time two hun- 
dred acting assistant quartermasters, stationed from the Atlantic to the 
Pacific Ocean, including all of the Territories and more than twenty 
States. 

It is not believed that any one officer could perform the duties, make 
all the returns now required by law and the regulations of the Pay and 
Quartermaster’s Departments, and do it sutisfactorily. The pertorm- 
ance of this duty under widely different systems would produce von- 
fusion in the disbursements, and would inevitably tend to inaecuracy, 
as past experience has demonstrated. 

Another serious objection to the amendment proposed is that, should 
it become a law, it would take from the President the authority, very 
wisely and properly conferred, of selecting a suitable officer for the super- 
vision of the Pay Department of the Army. The last clause of the 
amendment provides: 

Whenever, however, a yacancy occurs in the office of the Paymaster-General 
the ae of that office shall devolve on the next officer in rank in the Pay De- 
part me ` 

In such an event the duties of Paymaster-General might devolve upon 
a defaulting, incompetent, or otherwise unworthy officer. This appears 
to me to be a very objectionable and dangerous feature of the amend- 
ment. 

In my judgment the proposed amendinent would be detrimental to 
the military service, and should not be adopted. 


— 


SPEECH 


HON. JOHN G. CARLISLE, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, January 27, 1883, 
On the bill (H. R. 7313) to impose duties upon foreign imports, and for other 


purposes, 

Mr. CARLISLE said: 

Mr. CHAIRMAN: It is not my purpose to discuss to-day the questions 
of free trade, or protection, or tariff for revenue, except, perhaps, in- 
cidentally in the course of my comments upon the provisions of the 
pending bill. While these questions are interesting and important, it 
is evident that any attempt to discuss them within the limited time al- 
lotted to me in this debate would necessarily exclude other matters to 
which, in my opinion, the attention of the committee ought to be 
called. When we shall come to the consideration of the bill hy clauses 
the high-protective theory upon which it is based will doubtless be 
frequently challenged, and then ample opportunity will be offered to 
every gentleman to declare by his speeches and votes whether he is in 
favor of a constitutional tariff to raise revenue for publie purposes, or a 
scheme of taxation such aa this is, having for its principal object the 
protection of private capital engaged in particular industries. As these 
opportunities occur I shall not hesitate to express my opinions und to 
give my votes in accordance with them. While, therefore, I shall post- 
pone until that time a discussion of the general questions involved in 
all such legislation as this, there was a proposition made this morning 
by the distinguished gentleman from Ohio on my lett which, J think, 
ought not to go to the country without some notice. 

e gentleman from Ohio [Mr. CONVERSE], while denying that there 


was any power conferred upon Congress to impose protective duties, or The 


duties merely for the purpose of protection, by that clause of the Con- 
stitution which authorizes it to impose duties upon imports, &e., yet 
claimed that this power existed under the clase of the Constitution 
conferring upon Congress the power to regulate commerce. This 
to say the least of it, a novel doctrine, and the gentleman himself con- 
ceded, in response to an interrogatory propounded by me, that so fur as 
he knew it had not received the sanction of any judicial tribunal in the 
country. 

Mr. Chairman, that provision of the Constitution upon which the 
gentleman relies will be found in the section which enumerates the pow- 
ers delegated to Congress, and is in these words: 


To nd 
with ee 5 foreign nations, and among = several States, a 


It will be observed that the power to regulate commerce with forei 
nations is precisely of the samo nature and extent and is conferred In 
e same on ie DOTI 3 Teen ate comtero MIE 
therefore, the proposition made by the gentle- 
man from Ohio is correct, that Congress in the exercise of the power to 


te commerce with i i 
E ina te 8 


the same power in regulating commeree between the several States and 
may impose protective or prohibitory duties upon merchandise brought 
for sale from one State of the Union into another. 

If Congress in the exercise of the power to regulate commerce may, by 
the imposition of a tax or duty, prohibit in time of peace the importa- 
tion of goods from Great Britain, it may, in the exercise of the same 
power, conferred in the same language by the same clause of the Con- 
stitution, prohibit the importation of articles of merchandise from the 
State of Ponnsylvyania into the State of Ohio; and Isubmit to the gentle- 
man from Ohio, who is an able constitutional lawyer, whether he would, 
upon mature reflection, undertake tomaintain a construction leading to 
such a conclusion. I believesucha doctrine has never been advanced here- 
tofore in Congressional debates, in commentaries on the Constitution, orin 
the decisions of our courts. The laws to which the gentleman alluded 
prohibiting thesaleof certain articles to the Indians are not in fact and 
were not intended to be commercial regulations. They are mere police 
regulations enacted for the purpose of protecting the morals and preserv- 
ing the peace of these uncivilized people, who as a general thing inhabit 
the Territories and are under the guardianship and tutelage of the Gen- 
eral Government. 

With this brief statement I must pass from the question raised by the 
gentleman from Ohio and proceed to the discussion of the bill under 
consideration. 

The measure presented by the Committee on Ways and Means owes 
its origin to an almost universal demand from all classes and conditions 
of our people for a real substantial reduction of taxation and for a sim- 
plitication of the laws imposing duties upon imported goods. A large 
part of the people and a great many of their Representatives here believed 
that it was the duty of this Congress immediately after its o 
to proceed to make that reduction and simplification. The majority, 
however, thought otherwise, and the result was the appointment of a 
commission to investigate the whole subject and report a plan of re- 
vision to Congress. While this was not of itself a measure of relief, it 
was an acknowledgment that relief was demanded and ought to be 
granted. That commission was appointed. It has performed its labor, 
and on the first day of the present session its was referred to the 
Committee on Ways and Means, and the ttee of the Whole now 
has before it the result of all the investigations made under that refer- 
ence, 

In order to show, Mr. Chairman, what the opinion of that tribunal 
was as to the demands of the country upon this subject I ask the Clerk 
to read a brief extract from its report. 

The Clerk read as follows: 

While giving all the consideration implied in the 
interests affected by revision, in determining the rates to be recommended the 


commission has been governed solely by its own views of justice, expediency 
and a regard for the interests of consumers and the public sentiment of the coun- 


of lubor and capital wi of foreign competitors can st. ve 
duties, or those standard of equalization, are positively injurious to 
the interest which they ure supposed to t. They encourage invest- 
ment of capital in man x enterprise by rash and unskilled lators, 


Numerous examples of such disusters and di ents occurred durin; 
shortly after the excessively protective period of the late war, when tariff duties 
were enhunced by the rates of foreign exchunge and premiums upon gold. 

Mr. CARLISLE. Will the Clerk now pass to what I have marked 
on the next page? 

The Clerk read as follows: 225 

Entertaining these commission sought to present a scheme 
tariff duties in lerroe Aperis iera reduction should be the disingatshin Pran ra 
Che average reduction in rates, including thatfrom the tof the free- 
list and the abolition of the duties on charges and at which the 
commission has aimed, is not lesa on the average than 20 per cent, and it is the 
opinion of the commission that the reduction Will reach 2 per cent. 

Mr, CARLISLE. I think it is not uncharitable to say that the gen- 
tleman that wrote that report did not prepare the schedules which ac- 
company it or even know what they contained; for if he did prepare 
the schedules or know what they contained the statement in the report 
that the reduction was equal to 20 or perhaps 25 per cent. is simply in- 
excusable. The report, however, does contain an express admission that 
the public sentiment of the country and the interests of our various in- 
dustries demand a reduction of taxation to the extent of from 20 to 25 
per cent. And now call upon gentlemen on the other side of the House 
to give us that reduction. If they refuse to do it the storm which 
swept the majority from this bod November will prove to be but 
a gentle breeze in comparison with the hurricane of 1884. If that com- 
mission had prepared and reported a bill, or if the Committee on Ways 
and Means had prepared and reported a bill making an average reduc- 
tion of even 20 per cent. in the rates, justly and equitably apportioned 
among all the articles subject to duty so as to 8 
of taxation to that extent, I would have given it my support; and I be- 
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lieve it is safe to say that every advocate of revenue reform on this side 
of the House would have done the same thing. While such a measure 
would not have accomplished all that ought to be done ultimately by 
any means, it would have been a long step in the right direction and I 
should have accepted it as such. 

But instead of such a measure they have presented for our consider- 
ation a proposition which makes an apparent reduction of even less than 
$21,000,000 from a customs revenue of over $216,000,000, which is less 
than 10 per cent. on the present rate of duty; and I do not hesitate to 
say that it is more protective in its general plan and structure, more 
grinding and oppressive upon the people, and more injurious to the 
trade and commerce of the country than any tariff scheme ever before 
presented to Congress. 

Mr. CHACE. Will the gentleman permit me to interrupt him? 

Mr. CARLISLE. Certainly. 

Mr. CHACE. DoI understand the gentleman to say that the pro- 
F 10 per cent. of the present average rate 
of duty 

Mr. CARLISLE. That is what I said. 

Mr. CHACE. What do you understand to be the average rate of 


duty? 

Me CARLISLE. Under the present law the average rate of duty is 
42.51 per cent.; under the proposed law it will be 38.40 per cent. 

Mr. CHACE. But there is a reduction of 10 per cent. of the whole 
amount of revenue. 

Mr. CARLISLE. There is not. Q 

Mr. CHACE. Iunderstand the gentleman to say it is $20,000,000 
on $200,000,000. 

Mr. CARLISLE. I did not say on $200,000,000. It is $20,000,000 
on $216,000,000; which is less than 10 per cent. 

Mr. CE. Is not the reduced rate 20 per cent. off the 40 percent. 
rate? 

Mr. CARLISLE. Itisnot. The rates of duty are proposed to be 
reduced less than 10 per cent.; and even assuming that the reduction 
of rates will in every instance result in a reduction of taxation, which 
I deny, the proposed bill will diminish the burdens of the people less 
than 10 per cent., as any gentleman can ascertain by making a simple 
calculation. 

The apparent reduction claimed by the friends of this bill is some- 
thing over $20,000,000; but more than half of that is taken off the 
single article of sugar. The apparent reduction upon sugar is $11,- 
249,625, leaving the reduction upon all the other schedules in the bill 
$9,606,000, which is less than 4 per cent. of the present revenue. 

Mr. HAMMOND, of Georgia. How much is taken off the single ar- 
ticle of tin-plate ? 

Mr. CARLISLE. The Committee on Ways and Means has reported 
a reduction of nearly $5,000,000 on tin-plates below the recommenda- 
tions of the Tariff Commission, but notwithstanding this the bill pro- 
3333 the duties on that article just as they are in the present 

W. 
ules, that of iron and steel, is in round numbers only $1,809,000, 
which is less than 6 per cent. reduction on the existing tariff rate. By 
this I do not mean 6 cents subtracted from the average rate of duties, 
but 6 per cent. of the average rate of duty, which is quite a different 
thing; that is to say, the average rate of duty on the metal schedule 
under the present law is 40.79 per cent., while under the pending bill 
it will be 38.34 per cent. 

The apparent reduction on wools and woolen goods is $3,061,000, which 
is a little over 10 per cent. And just here, allow me to say in response 
to what was said this morning by the gentleman from Massachusetts 
[Mr. RUSSELL] that the rate of reduction on wools, the raw material of 
the woolen manufacturer, is just about double the rate of reduction on 
the article manufactured from it. That is to say, the bill proposes to 
reduce the rate of duty on the raw material just about twice as much 
as it proposes to reduce the rate of duty on woolen clothing which the 

are compelled to buy and wear. 

. RUSSELL. peor earn pa oat git oy ee would 
like to ask him what he estimates to be the reduction on the raw ma- 
terial, the wool? 

Mr. CARLISLE. I can tell the gentleman in a minute. 

Mr. RANDALL. It is 18 per cent. 

Mr. CARLISLE. I think it is about 18 per cent. 

Mr. RUSSELL. Itis not that. 

Mr. CARLISLE. Not that much on wools? 

Mr. RUSSELL. No, sir. 

Mr. CARLISLE. On wools, not woolen goods, the reduction is 18 
per cent., and only 9 per cent. on woolen goods. 

Mr. RUSSELL. It is apparently 18 or 20 per cent., but from a 

of classification, of the dividing line between the value of wools, 
carrying it from 32 to 30, the rate of reduction is reduced to about 10 
or 12 per cent. 

Mr. CARLISLE. I do not know by what method of calculation 
the eman can arrive at that result, as we do not know how much 
wool valued between 30 and 32 cents per pound 1 1 
— — — aaa us by 


reduction upon one of the most important sched- | all. 


Mr. RUSSELL, But they do not appear plainly. è 

Mr. CARLISLE. I will not consume further time in to the 
amount of the reduction, except to say that in my opinion it will be 
shown during the progress of this discussion that in a great many cases 
where there is an a t reduction the simple effect will be to re- 
duce the nominal rates of duty but continue the full amount of taxation 
upon the people. 

The gentleman from Ohio [Mr. McKryrey] and other gentlemen 
who have spoken in support of this measure have attached a very great 
importance to the fact that the bill proposes the abolition of the duties 
on commissi Ko. And it was said by one gentleman at 
least that in his opinion this would amount to a reduction of at least 
10 per cent. of the duty. In response to that gentleman, I expressed 
the opinion yesterday, which I believe a careful examination of the sub- 
ject will sustain, that the average reduction to be effected by the re- 
peal of that clause of the statutes will not exceed 3 per cent. 

The article of earthen-ware is the one most affected by the of 
those As to cotton goods, woolen goods, and articles of that 
character, the cost of the packages, of course, is comparatively very 
little. The test reduction in such cases is the abolition of the 
duty on the 2} per cent. commission. 

The gentleman from Ohio who has just taken his seat [Mr. MCKIN- 
LEY ] undertook to show to the House, from what he said was an actual 
invoice of earthen-ware, that the decrease of duties resulting from the 
abolition of the duties on commissions and would be very large. 
The Tariff Commission took the same view of the subject, and in its 
report the following statement is given: 

To illustrate, taking the “calculations on one hundred crates of earthen-ware, 
being a fair average of the goods as imported,” in the statement of the president 
of the Pottery Dealers’ Association, the original cost is given at $3,019, on which 
the duty at 50 per cent. would be $1,509.50, while the dutiable basis on the same 
importation under the present tariif, with dutiable charges and commissions 
added, is $3,763 which at 40 per cent. gives $1,505.20 as the amount of duty; so 
that the duty 8 rates is substantially only 5 per cent, higher than 
those under the present tariff, because of the proposed abolition of the duty on 
charges and commissions. 


Now, I would like some friend of the commission to inform us why it 
is that this calculation is made upon the basis of a duty of 50 percent. 
ad valorem when the Tariff Commission proposes no such rate of duty 
on any class or grade of earthen-ware in its schedule. The duty im- 
posed by the present Jaw on this common earthen and stone ware, 
painted or printed [exhibiting a piece], is 40 per cent. ad valorem; the 
Tariff Commission proposed to increase it to 55 per cent., but the Com- 
mittee on Ways and Means proposes in the bill now before the House to 
increase the duty on this common stuff to 65 per cent. ad valorem. 

Mr. BREW. Does the gentleman know that such ware as henow 
holds in his hand has not been used in the United States for the past 
twenty years? 

Mr. CARLISLE. Why? 

Mr. BREWER. It has not been in fashion; it has not been sold at 


Mr. CARLISLE. You as a manufacturer want to make it, do you 
not? 

Mr. BREWER. I do not know that we do. 

Mr. CARLISLE. Why, then, do you want the duty increased from 
40 to 65 per cent. ? 

Mr. BREWER. I will answer the gentleman by saying that the 
term painted ” refers to a different grade of goods, and a very 
much higher grade than the one the gentleman has exhibited; but this 

to come under that classification. 

Mr. CARLISLE. But this bill proposes to put the duty upon this 
particular article at 65 cent., does it not? 

Mr. BREWER. It does. 

int, at least, is settled. 


Mr. CARLISLE. Iam glad that 
Mr. BREWER. But it is not in this country, and has not been 


for many years. 

Mr. CARLISLE. The gentleman from Ohio speaks about the skill 
required in the manufacture of this kind of ware. Why, sir, unless I 
am misinformed, that ware is made simply by taking a piece of paper 
with the figure, flower animal, or whatever it may be, printed upon it, 
putting that paper upon the clay and burning it off in the furnace, thus 
transferring the decoration to the finished earthen-ware. It requires no 
skill whatever. It is the cheapest and most common class of earthen- 
ware used by the poorest people of the country who are not able to buy 
the higher grades of decorated ware, but who nevertheless desire to use 
an article a little more attractive than the plain white-ware. This bill 

to place this cheap common ware in the same class with the 
most costly and beautiful china, porcelain, parian, and bisque ware 
and impose upon all the same rate of duty, and the gentleman from 
Ohio, who advocates protection in the interest of the laboring man, 
justifies this classification. 

Now, Mr. Chairman, the Tariff Commission’s own figures as 
to the cost abroad of one hundred crates of earthen-waro, let us see how 
the duties are affected by this bill notwithstanding the abolition of 
duties on commissions and charges. I use my own calculations based 
upon their figures, and any gentleman can easily test the accuracy of 
the results. The cost of one hundred crates, with all commissions and 
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charges added, under the present law is $3,763, according to the 
just read. The present duty of 40 percent. upon the whole cost, acad. 
ing all commissions and charges, is $1,505.20. The cost of the same 
one hundred crates of naes without een $3,019, 
vording to the rt. e duty at 55 per cent., the rate proposed by 
the Tariff 5 on this kind of ware, is $1,660, an increase of 10 
per cent. But a duty of 65 per cent., as pro by this bill, on the 
same one hundred crates costing $3,019 amounts to $1,962.35—an in- 
crease of over 30 per cent. 

I might go through the entire schedule relating to earthen and stone 
ware and show that the claim set up by the Tarif Commission and by 
the advocates of the bill here on the floor that there is not a very large 
increase of duties is unfounded in fact. With the permission of the 
committee I will append to my remarks several statements made from 
actual invoices, showing the increase on the several grades of these 


Every gentleman knows that the provision of the law in relation to 
the duties upon commissions, charges, and packages applies only to 
those articles which are subject to purely ad valorem rates, or to dif- 
ferent specific rates based upon value. As to classes of articles 
enumeruted in the law the provision has and can have no application. 
As I said yesterday the principal importations under the metal schedule 
are pig-iron, wrought and cast scrap-iron, tin-plates, and iron and 
steel rails, the duties upon all of which are purely specific. The duties 
npon sugar are all purely specific, because the 25 per cent. additional 
is reckoned upon the duty and not upon the value of the article itself. 

Taffirm that when the calculation is accurately made, if it ever can 
be accurately made, it will appear that this abolition of duties upon 
Q will not affect the revenue to the extent of 3 per cent. 

It is true, as stated by the gentleman from Ohio [Mr. MCKIxLEY), 
that the Committee on Ways and Means have, in many instances, re- 
duced the duties recommended by the Tariff Commission—principally, 
however, I must be permitted to repeat, on the article of tin-plates, 
upon which the reduction amounts to nearly $5,000,000, and on the raw 
sugars, upon which it will be some $7,000,000 or $8,000, 000 more than the 
Tariff Commission recommended. Out of sixteen schedules more thun 
half the reduction proposed by this bill is made on a single onv—the 
sugar schedule; and in my judgment, while this reduction will affect 
the revenues of the Government it will not affect the taxation im- 
posed upon the people. These reductions are made in the lower or 
non-consumable grades of sugar, while the duties upon the higher or 
consumable grades are left by this bill absolutely prohibitory, so that 
not a pound of imported sugar can pass into consumption among our 
people until it has first been manipulated by the refiner. 

After the majority had adopted the amendments reducing the lower 
grades of sugars to the rates recommended by this bill we undertook 
to follow that up by making precisely the same rate of reductions on the 
higer 18 25 of sugar, but we were defeated in every instance. 

. BERRY. In whose interest was that? 

Mr. CARLISLE. In the interest of the refiners and against the in- 
terests of the people and the consumers. But, sir, in the woolen sched- 
uleand in the cotton schedule the Committee on Ways thd Means made 
large increases in the rates of duty, not only over the recommendations 
of the Tariff Commission, but in omg A important instances large in- 
creases over the present law. ‘There is a néw clause inserted in the 
schedule of woolen goods which embraces what is known as ‘‘all-wool 
dress goods, which now come into this country under our present law 
at 6 cents a square yard and 35 per cent. ad valorem, or at-8 cents a 
square yard and 40 per cent. ad valorem, the rate of duty being depend- 
ent upon the question whether the goods are valued at more or less 
than 20 cents per square yard. A new clause is inserted by which all 
that class of goods, which constitute the great bulk of the importation 
of dress and is the common holiday wear of the laboring peo- 
ple of this country, has increased duties imposed upon it ranging 
trom 75 to 125 percent. ad valorem. Here are the goods, which gentle- 
men can look al for themselves. The duty upon that class of goods [in- 
dicating a particular kind of woolen goods] under the present law is 
66% per cent., but under the bill proposed by the committee the duty 
will he equal to 103} per cent. ad valorem. e duty upon this under 
the present law [indicating another article of dress goods] which is pur- 
chased by the laboring people for dresses for their wives and chi 
is cquivalent to 80 per cent., which is certainly enough for the poor 
man to be compelled to pay in addition to the actual value of the goods; 
lt by this proposed revision it is made to bear a duty of 101 per cent. 
iul valorem, And on many other grades of these goods—for 
an article worth 15 cents per yard—the duty proposed by this bill is 
125 per cent. ad valorem. 

Mr. ELLIS. Al in the interest of labor.” 

Mr. CARLISLE. All in the interest of labor, as suggested by my 
5 ld here make some reference at 
suppose, Mr. Chairman, that I sho ere e some reference a 
least to the remarks made by my friend from Ohio [Mr. MCKINLEY], 
who has just preceded me, to the effect that the increase of duty on 
earthen-ware is in the interest of the American laborer. It is said in 
the report of the Tariff Commission that wages in this country in that 
industry are 113 per cent. higher than abroad. For myself, I do not 


believe it. I admit that wages are considerably lower in Europe than 
here, but in my opinion that is a very exaggerated statement. 

But assume that there is such a difference. The Tariff Commission 
furnishes the statistics showing exactly the capital inv: the total 
cost of material, total amount of wages paid, and the value of the prod- 
ucts in the manufacture of earthen-ware. From this statement, which 
panemon will find in that report, it appears that the whole wages paid 

this country in that industry in the year 1881 amounted to $3,279,335, 
and the value of the product was $7,943,229. The Tariff Commission 
proposes to give a protection of 55 per cent. and 65 por oei ad vaire. 
upon the product of this industry. If you reckon it at 55 per cent. ad 
valorem, the duty proposed is equivalent to a protection of $4,368,771, 
or $1,089,000 more than our domestic mam paid for all the 
labor in that industry. And I desire to say here what no gentleman 
can successfully controvert, that while, according to the census reports, 
there were in round numbers 2,700,000 people engaged in the various 
manufacturing and mechanical industries in this country in 1880, there 
were only about 700,000 in round numbers engaged in the manufacture 
of steel and iron, the various textile fabrics, glass and earthen ware, 
and chemicals, the highly-protected articles under our tariff. And I 
affirm that these statistics show that the 700,000 men and women who 
were engaged in these industries which I have named received 
annually in wages 10 per cent. less than the average earnings of the 
laborers engaged in the other occupations. That is what protection has 
done and is doing for them, according to the statistics furnished by the 
manufacturers themselves. 

Mr. this of the law in relation to the woolen goods 
to which I have just alluded will decrease the revenue of the Govern- 
ment by prohibiting the importation of that class of but it will 
add to the taxation imposed upon the people nearly $2,000,000. Iam 
informed by reliable and intelligent gentlemen who know the facts 
that at least 75 per cent. of the dress now imported into this 
country will be embraced in the new clanse and will be subject to the 
increased duty by this provision; and yet in the statement which has 
been submitted to the committee by the gentleman from Pennsylvania 
no account whatever is taken of that fact and the calculations are based 
upon the assumption that the rates of duty are actually diminished. 
This is not the fault of the gentleman who made up the n 
results necessarily from the fact that the official statistics from which his 
calculations were made do not separate the all-wool dress from 
those having a cotton or linen woof. This is one of the cases alluded 
to by me where the revenue is largely diminished and the taxes largely 
tong and the sole purpose of the provision is to compel the pur- 
chasers of these goods to pay exorbitant prices for their woolen clothing, 
while domestic manufacturers are making experiments to see whether 
they can uce them in this country. 

Mr. RUSSELL. Before the gentleman passes from the woolen sched- 
ule, let me ask if he does not admit, in the compound duty fixed upon 
woolen goods, which makes the high ad valorem duty, thata good part 
is included in the compensatory duty on wool? 

Mr. CARLISLE. I admit that upon my theery as an adyocate of a 
tariff for revenue when you impose a duty upon the raw material or 
partly raw material yon must impose compensatory duties upon the 
finished product made from it, becuase the duty on the raw material in- 
creases its cost to the manufacturer. But the gentleman’s theory is 
that the imposition of a duty upon an article invariably reduces its cost; 
and of course if this is correct, there is no justification for what is called 
acompensatory duty, If the duty on the raw material makes it cheaper 
than it would be without the duty, as the gentleman contends; the duty 
on the manufactured product made from it ought to be reduced on that 
account 

Mr. RUSSELL, Unless to bring into life a manufacturing interest 
here which competes with other manufacturing interests, and on the 
whole reduces the rate. 

Mr. CARLISLE. How long will it be before we reach that point ? 

Mr. RUSSELL. We have reached it already. 

Mr. BLOUNT. Then why increase the rate? 

Mr. CARLISLE. The gentleman speaks of the duty on wool. We 
hear constantly from his side of the House that the great 8 the 
advocates of protection is to inerease, or at least to maintain t 
rates of wages paid to American laborers; in other words, that the sole 
justification for the imposition of protective duties is the fact that such 
duties enable producers of protected articles to pay high wages; and yet 
it is now proposed to impose a duty of over 30 per cent. on wool, anda 
duty of only 15} per cent. on hemp—I speak of that article only be- 
cause it occurs to me at the moment—when everybody knows that it 
requires at least ten times the amount of labor to produce a ton of hemp 
that it does to produce a ton of wool. When we tried, as the gentle- 
man very well knows, to reduce the duties on wool, in order that we 
might also reduce the duties upon the manufactured goods made from 
it, and thus at last reach the consumers and benefit the people 3 
we were defeated by the votes of gentlemen who now insist that 
manufacturers must be protected against the duties on their raw ma- 
terial. If the duties upon their raw materials are burdensome to them 
why do they persistently oppose all our efforts to reduce or re them? 

When we come to the cotton schedule, a schedule embracing a series 
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of articles which the people are compelled to use and which in my judg- 
ment need less protection than almost any articles that could be nam 
we find very large increases in the rates of duty. The cotton, the raw 
material of the manufacturers of these articles, is absolutely free, and 
they possess an advantage over their competitors abroad to the extent 
of one-half or uarters of a cent per on account of their 
proximity to the sources of supply. They have the best machinery in 
the world, and their labor is more skillful and productive than that 
of the oldest establishments in Europe. The only tax upon their ma- 
terial is the duty upon dyes and colors, which affects only the manufact- 
ures of printed or colored and the moderate duties imposed upon 
the inconsiderable quantities of oil used in making the cloth. 

Mr, RUSSELL. And the additional cost of plant. 

Mr. CARLISLE. Yes, the additional cost of plant, caused by the 
tax on machinery, which I OPENS ROR will help us to reduce 
when we come to that part of the b 

Mr. RUSSELL. I am for maintaining all interests. 

Mr. CARLISLE. All interests except the interests of the consumer, 
who at last pays all the duties, whether they be imposed upon the ma- 


chinery, or the raw material, or only upon the finished product. The 
man really pays none of them. He merely advances them in 
the first and then adds them to the price of his goods. 


In this bill the duties on cotton goods in common use among the 
le are increased in some cases from 35 per cent. to 40 per cent., and 
Far cesar caita DAIR FO TOE CADIC AS DE CERA BA YANTI 


uired a great deal of labor? 

That is instance—and Iam the gen- 
tleman has reminded me of it—of a reduction of the rates of duty with- 
out reducing the burdens of taxation. The duties are decreased on the 
low grades of cotton, but the reduction is wholly immaterial; it relieves 
nobody, because we are actually exporting that class of Wesend 
considerable quantities of these coarse cotton fabrics to China and other 
countries, we could send much more than we now do if our manu- 
facturers could be induced to relinquish the idea of monopolizing the 


home market in lines of which they can 5 produce 
at reasonable prices, and their capital and to the grades for 
which their machinery and labor are adaj While the decrease to 


which the gentleman alludes assists in bri down the apparent 

average rate of duty in the cotton schedule it relieves no human being 

from any burden now resting upon him. To offset that the committee 

has put the duty up from 35 per cent. to 45 per cent. on the articles 

which the 2 can purchase abroad at lower prices than they can be 

produced for at home, and which are being imported in large quanti- 
ev 


“Str, RUSSELL. 

Mr. R Does the gentleman not know there is not a single 
schedule here enumerated that there are not imports under? 

Mr. CARLISLE. Take the article of hosiery. 

Mr. RUSSELL. Iam of the cheap 

Mr. CARLISLE. Take your hosi It is at 35 cent. ad va- 
loremand you leaveit at 35 per cent.; but there was only $23,000 worth 
of it imported during the whole fiscal year. Take the next item, where 
nearly $8,000,000 worth are imported, and you increase the duty from 
35 to 45 per cent., making an enormous addition to the charges upon 


the e. 
. RUSSELL. For the reason that we want to manufacture it in 


this Š 

Mr. HASKELL. Where did the gentleman from Kentucky get that 
ot il a E ca teat a bast 
nae I refer the gentleman to the statement he has on 
Mr. HASKELL. What statement? 

Mr. CARLISLE. The statement made by order of the Ways and 
Means Committee. 

Mr. CHACE. The gentleman is mistaken. It is not so in that state- 
ment. He has made an error. 

Mr. CARLISLE. Iam not mistaken; I read from that statement 
the following : 


On hose, half-hose, and drawers, and all goods made 
or frames, com: wholly of cotton, and mot herein other. 
wise provided for, 35 per cent.; importation, $23,087.42, 
[Applause. ] 


_Mr. Chairman, I wish the time allotted to me would permit me to 
discuss this metal schedule. [Cries of Go on!? I care no more 
about the duty on cotton-ties than I do about the duties on barrel- 


wire and wire rods, chains, or any of the other forms of iron or steel, 


but in my opinion justice and sound poli uire us to so legislate on 
this subject as to permit all the cof this country who are compelled 
tonsa thees articles in their varinas iad ostries to procare them aa cheaply 
as they can. This bill not only increases the duty on cotton-ties, four- 
fifths of which are exported, without the allowance of any drawback, 
but it proposes to increase the duty on hoops for barrels and casks, on rods 
for the manufacture of wire fences, and other necessary articles. 
This wire for fencing has become an article of absolute necessity to the 


farmers of the West and Northwest, where timber is scarce and dear. 
The burdens borne by the agriculturists of the country are already suf- 
ficiently onerous, but this bill proposes to increase them in many ways 
besides the imposition of a tax on fertilizers, about which the gentle- 
man from Alabama spoke this morning. 

The gentleman from Pennsylvania [Mr. KELLEY] said that one of the 
rules or principles adopted by the committee was to impose a a 
rate of duty on the finished product than upon the materials from which 
it was made. Now I desire to call his attention to the article 9f wire 
rods just mentioned. The committee proposes to put a duty of at least 
175 per cent. ad valorem upon the steel billet from which the wire rod 
is made, the raw material of the manufacturers who make the fencing 
wire forsale to the farmers. 

There were consumed in this country during the last year 75,000 tons 
of these wire rods in man ing barbed wire for use in the West, 
and 75,000 tons more for telegraph purposes. Now, this bill proposes 
to increase the duty on those rods from $11.75 per ton, which is the 
equivalent of 30 per cent., the present rate of duty, to $16.80 per ton, 
which is equivalent to 43 per cent. This will add at least $750,000 per 
annum to the taxes imposed upon the consumers of these articles. 


Then it is proposed by a most remarkable clause in the bill, in rela- 
tion to steel ingots, blooms, slabs, and billets, to put a duty equal to 
224 per cent. ad valorem upon certain forms of Bessemer-steel blooms, 


of 222 per cent. ad valorem upon all Bessemer-steel slabs of a certain 
size, and 175 per cent. ad valorem upon the billets which the wire-rod 
makers must use in ing this barbed wire for the farmer. 

This bill proposes that if er blooms or slabs are imported into 
this country in forms weighing five hundred pounds or over, and meas- 
uring five or more inches square, they shall be admitted at a duty of 
six-tenths of a cent pa pound; butif they weigh less than five h 
pounds or measure less than five inches square, the very lowest rate of 
duty to beimposed upon them by this bill is 2 cents per pound, or $44.80 
per ton, which is equivalent to the ad valorem rates first stated. 

Now, what will be the effect of this duty? Owners of the large steel- 
mills in this country, the manufacturers of steel rails, can import these 
large bloooms, from five hundred to a thousand pounds each, 
at six-tenths of a cent per pound duty; and they can handle them, be- 
cause they have the heavy machinery n for that purpose. But 
the man who wants to make a wire rod out of identically the same kind 
of steel must pay 175 per cent. duty on the im billet, or he must 
go to the Bessemer-steel-rail makers and buy it from them at whatever 
price they may see to charge him. 

Mr. . Ido not desire to interrupt the gentleman, but I 
wish to ask him whether on these smaller blooms or billets there is 
not a reduction of one-fourth of a cent? 

Mr. CARLISLE. No, sir. 

Mr. KELLEY. And whether the difference is not made between 
crucible steel and Bessemer steel? 

Mr. CARLISLE. No, sir. Instead of making a reduction you pro- 
pose to make an increase. They are admitted now as a manufacture 
of steel ‘‘ not otherwise provided for’’ at 45 per cent. ad valorem. 

Mr. KELLEY. Without taking up your time now I will answer you 


hereafter. 

Mr. CARLISLE. I will meet the gentleman whenever he is ready 
for the discussion. The effect of this discrimination in the rates of duties 
against these slabs and billets and blooms of small sizes and in favor of 


those of large sizes is simply this: the owners of the millsin Penn- 
sylvania and elsewhere who have the et for that material 
will bring in the large sizes at the low rate of duty, and then cut them 
up into the small sizes suitable for use in man i cultural 


implements, e ae eae and sell them at whatever price 
they may choose to 

. ANDERSON. Will the gentleman permit me to ask him a 
question? 

Mr. CARLISLE. Certainly. 

Mr. ANDERSON. I have been informed that the reason for thet 
was because it was im e to the crucible steel from the 
Bessemersteel, and that this classification was necessary on that account. 
Is there an; in that statement? 

Mr. If it wi less than five hundred pounds? 

Mr. ANDERSON. I have so informed. 

Mr. CARLISLE. If it weighs over five hundred pounds there seems 
to be no apprehension of difficulty about distinguishing the one from 
the other. The difficulty seems to arise the moment you cross the line 
between five hundred pounds and four hundred and ninety-nine pounds 
in a piece of steel. [Laughter and applause.] Upon that subject Mr. 
Oliver was asked a question before the Senate Committee on Finance a 
few days ago. 

Mr. ANDERSON. I was asking for information. 

Mr. CARLISLE. Mr. Oliver was the gentleman who knew more 
about the iron and steel industries of the country and more about the 


t body. He was asked this question by a Senator and member of 
the Committee on Finance: 

As I understand from many sources that it is im detect cible 
steel from the other and coarser 3 tis thereto prevent all ora 
tats intend of ihe AAE tater mines 


APPENDIX TO THE CONGRESSIONAL RECORD. 


15 


Mr, Own. It is not impossible to detect it. An analysis or fracture to any 
expert should show. 

So I submit to my friend from Kansas [Mr. ANDERSON] that accord- 
ing to the testimony of a member of the Tariff Commission who is es- 
pecially acquainted with this industry there is no difficulty in distin- 
guishing between Bessemer steel and crucible steel. 

Mr. ANDERSON. That is what I wanted to know. 

Mr. CARLISLE. Then, Mr. Chairman, there is another most re- 
markable provision in this bill to which I must call attention before 
my time expires, if possible. - 

Mr. ANDERSON. Take all the time you want. A 

Mr. CARLISLE. Here is a provision entirely new in the tariff leg- 
islation of this country, and I suppose entirely new in the tariff legis- 
lation of any country: 

On all iron or steel, and on all manufactures, wares, utensils, vessels, and arti- 
les of iron or steel, or of which such metals or either of them shall be the com- 

S part of chief value, whether wholly or partly manufactured, there shall 
levied, collected, and paid no less rate of duty than the highest duty or rate 
of duty imposed upon soy pert of said goods in any of the forms in which it or 
they prior to or du: mo a into the form or article on which 
the duty is to be levied: Prov „That this shall not apply to nor in any man- 
ner affect the articles specially enumerated or 8 in this act, but shall 
apply to all other manufactures of iron or steel, or of which iron or steel shall be 
athe component material or part of chicf value. 


Machinery which the gentleman from Massachusetts mentioned a 
while ago as one of the articles taxed and used by his constituents, en- 
in the manufacture of wool, is not an enumerated article in this 
tariff bill. In machinery iron or steel will in every instance constitute 
the component part of chief value, so that it is one of the articles em- 
braced by the provision just read. What is the result? We are to have 
2 cents a pound upon Bessemersteel in the form of piston-rods and various 
other forms, which I can not now stop to enumerate; but if cold-rolled 
or hammered or polished in any way whatever, it must pay 1 cent a 
pound in addition. Suppose a piece of machinery has a piston-rod or 
some other part which is polished, cold-rolled, or hammered, the entire 
article must pay 3 cents a pound at the very lowest rate, and may pay 
4} cents per pound. Sup it has some copper in it, copper being taxed 
at 4centsa pound; then the whole article, according to the proviso, must 
pay the duty imposed upon that of it—the highest duty imposed 
upon any part, Thus the duty will be 4 cents a pound upon the whole 
machine—iron, steel, copper, and all. 

Mr. TOWNSHEND, of Illinois. Suppose that copper is only one- 
tenth of it? 

Mr. CARLISLE, That makes no difference. ‘The first question to 
be determined is, whether the article is not enumerated; secondly. 
whether it is an article of which iron or steel constitutes the material 
of chief value. These questions being answered in the afirmative, the 
article must pay the highest rate of duty imposed upon any of its com- 
ponent whether part be iron or steel or copper. 

Mr. TOWNSHEND, of Illinois. No matter how small the part may 
be? 

Mr. CARLISLE. No matter how small. In the Committee on 
Ways and Means we tried, as gentlemen know—hbecause the proceed- 
ings of the committce were public, and I am divulging no secrets—we 
tried to make this clause so read that this non-enumerative article should 
pay the rate of duty imposed upon the material of chief value, But 
we were not able to accomplish that; and thisshows that the advocates 
of the bill understand distinctly what they are doing. [Laughter.] Now 
I hope my friend from Massachusetts [Mr. RUSSELL], who would like 
to have cheaper machinery, will help us correct that provision when 
we reach it in the course of our deliberations. 

Mr. RUSSELL. Will the gentleman allow me to correcta statement 
which he made here in regard to stockings and hose? The gentleman 
referred to the importation of $23,087.49 of shirts and drawers. 

Mr. CARLISLE. There I say you did not change the duty at all, 
because none comes in. . 

Mr. RUSSELL. That is the amount imported under that classifica- 
tion; it has nothing whatever to do with hosiery; ithas no reference to 
that at all, 2 F 

Mr. CARLISLE, Imay have used the word hosiery inadvertently 
for “hose and other articles.“ But that was the item about which I 
was speaking, and my reference to the figures showed it. T 

Mr. RUSSELL. Well, that has nothing to do with this importation, 

Mr. CARLISLE. Certainly not; therefore the committee did not 
raise the duty on it, but when it came to a class that did have somethin 
to do with importations you raised the duties from 35 to 45 per cent. a 
valorem. : 

Mr. RUSSELL. Ah, but the gentleman does not state it fairly. 

Mr. CARLISLE. Let us see. R 

Mr. RUSSELL. No one knows the proportion of the low and high 
priced hosiery imported under this clause, amounting to eight or nine 
million dollars. 

Mr. CARLISLE. Does the gentleman know Mr. Charles I. Spencer, 
e eee the Philadelphia Association of Hosiery and Knit Goods 
Manufacturers? 

Mr. RUSSELL. I do not. 

Mr. CARLISLE. Here is his testimony before the Tarit Commis- 
sion, in which he says—I can not read it all—that we have imported of 
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all, but principally of the third class, the class on which you have raised 
the duty, during the fiseal year ending June 30, goods to the amount 
of $8,299,234. 

Mr. RUSSELL. 
and drawers. 

Mr. CARLISLE. 
raised the duty. 

[Here the hammer fell.] 

Many MEMBERS. Go on! 

Mr. SPRINGER. I ask unanimous consent that the time of the 
genticman from Kentucky [Mr. CARLISLE] be extended. 

Mr. CARLISLE. Iam very much obliged to gentlemen who desire 
to grant me an extension of time, but under the arrangement which has 
been made I do not think it proper to hold the floor longer. 

The CHAIRMAN. The gentleman from Kentucky [Mr. TURNER] 
asks unanimous consent that the time of his colleague be extended. 

Mr. CARLISLE. Jam very much obliged to my colleague, but the 
understanding was that the general debate should close at 5 o'clock, 
and as the gentleman from Kansas [Mr. HASKELL] must follow me, I 
do not feel like trespassing longer upon the time of the committee. I 
hope to have ample opportunity under the five-minute debate to dis- 
cuss these various questions in a more satisfactory manner than it is 
possible to do now. 


He is talking about hosiery, and you about shirts 


He is talking about the item on which you have 


Penny Postage. 


Postaye is a tax not only on the business of the country but npon the intelli- 
gence, knowl: , and the exercise of the friendly and social feelings, and im 
opinion of the undersigned should be reduced to the lowest point which 
would enable the Department to sustain itself. That principle has been uni- 
formly on in the United States as the true standard for the lation of 
„and the cheaper it can be made, consistently with that rule, the bet- 

ter.— Post master-General cure Johnson. 


SPEECH 


or ‘ 
HON. WILLIAM E. ROBINSON, 
OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, December 21, 1882, 


On the bill (H. R. 7049) making appropropriations for tho service of the Post- 
Office Department for the fiscal year ending June 30, 1 and for other pur- 
poss; apan T a clause reducing the rate of postage on single letters from 3 
to 2 cen! 


INJUSTICE OF A TWO-CENT RATE—LOWEST-PAYING RATES THE RULE—CHEAP EDU- 
CATION FOR THE PEOPLE—CONVEYANCE OF PRINTED MATTER—FRANKING IN- 
IQUITY—PUBLIC DOCUMENTS—ISSACHAR'S BURDENS—OPPOSED TO TWO-CENT 
RATE—BEUIND ENGLAND—LENGTH OF ROUTE AND WEIGHT OF MATTER—FALSE 
PROPHECTIES—IIISTORY OF TWENTY-EIGHTH CONGRESS—LOW RATFS AXD HIGH 
INCOME—HIGH POSTAGE IMMORAL—POSTAL HISTORY—BIBLICAL AND CHINESE — 
ENGLISH POSTAL MISTORY—THE MAIL-COACH—HISTORY OF AMERICAN POSTAL 
SERVICE—OCEAN PENNY POSTAGE—THE MEAN POSTAL-CARD—POSTAL FIGURES. 
Mr. ROBINSON, of New York, said: ; 

Mr. SPEAKER: The most unjust and offensive tax on the people now 
inflicted and barely tolerated under our system of government is the 

t tax of 3 cents each on single letters. Scarcely more grievous, 
owever, than the proposed tax of 2 cents, designed to perpetuate the 
iniquity of compelling the private correspondence of a free people to 
pay, 5 the support of wealthy publishers and merchants and franked 
matter. 

No man dares, and no man does, deny that the sealed postal matter 
known as first-class matter would more than pay for itself at 1 cent. 
per half ounce. I do not think there would be much difficulty in find- 
ing plenty of responsible contractors who would engage to convey all 
our first-class matter as fully and as efficiently as now conveyed for 1 
cent on each half ounce or under, and pay the Government millions 
of dollars a year for the privilege. 

This being so, every cent collected on letters tomake up the losses on 
other matter of the second, third, or fourth class, which does not come 
legitimately under the head of postal matter, is an oppressive tax on 
the people using the mails for their legitimate purposes. 

I have two years more before me to serve in Congress, if I live, and 
| I shall make it the chief effort of my service here to oppose and abolish 
the iniquity of inflicting a 2-cent tax on single letters where 1 cent 

would more than pay. F, 

Is there no way by which we can compel the tinkers in postal reform 
to come into the forum of reason and argue this question in the light 
of common sense? 

LOWEST PAYING RATES THE RULE. 

It is an axiom in American statesmanship, formulated by Cave Joni- 
son, Postmaster-General in President Pieree’s Cabinet, who opposed 
the reduction of pos in 1845, but became a convert in 1847, in the 
extract from one of his annual reports, which I shall put as a text at 
the head of these remarks, and invoke attention to it as the true stand- 
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ard of American doctrine on this subject. I think I can demonstrate 
beyond contradiction that letters are now taxed double their cost. We 
are now imposing an unjust and oppressive tax of millions of dollars 
yearly upon the people who write letters, in favor of the few wealthy 
publishers and merchants; and in this proposed reduction to 2 cents 
we propose to continue the injustice and oppression. Could I state it 
more pointedly in any denunciatory language which I could use than 
in simply stating the fact, that for wealthy publishers we convey their 
mail at 2 cents a pound and charge the poor people who write letters 
to absent friends or otherwise, even under this proposed reduction, 64 
eents a pound? 

I may be answered that it is for the benefit of the people to send 
public documents free and newspapers at 2 cents a pound. But would 
it not be also for the benefit of the people if they were allowed to con- 
vey their own correspondence free or at 2 centsa pound? , Has the 
millionaire Jay Gould any right to convey his correspondence at 2 cents 
a pound, when you deny to John Smith and James Brown and other 
plain people the privilege of sending their correspondence at 2 cents an 
ounce? 

I do not discuss the question whether Jay Gould’s editorials or the 
people’s own current thoughts would be most desirable for partially or 
wholly free circulation. But if the spread of Jay Gould’s ideas be so 
desirable for popular education in Republican circles, let Jay Gould 
or the General Government pay for their conveyance and not tax others 
who have no great admiration for his teachings. 

This plain proposition is undeniable, that if the letter correspondence 
of the country will pay expenses at 1 cent per single letter it should not 
be taxed twice that sum for the benefit of a privileged class; and I chal- 
lenge, I defy the advocates of a 2-cent postage on letters to come into 
debate and show that a 1-cent postage will not pay. We are inflicting 
an unjust tax of many millions annually on the people’s correspondence 
to add to the wealth of millionaires and monopolists who seem at a loss 
with what follies and extravagances to get rid of their increasing wealth. 


CHEAP EDUCATION FOR THE PEOPLE, 


If you want to educate the people of the United States by passing 
free through the mail or by sending free the Agricultural 
Reports, the CONGRESSIONAL RECORD, the Census reports, and other 
public documents, do so, but charge the expenses to tlre general Treas- 
ury and not inflict a prohibitory tax upon knowledge and social com- 
munication. There is one way in which you can educate the people 
more thoroughly and at less expense than in any other manner. Open 
the post-office to every man, woman, and child in the United States 
that they may write to every other man, woman, and child in the Union 
for 1 cent on each letter, and you will give a greater impulse to edu- 
cation sinong ee masses than was ever given before. 

It seems ost incredible that of the thirty-six or seven millions of 
Americans of 10 years of age and upward one-sixth are unable to read 
and write. You tell me that this illi arises from the foreign-born 
element, as many ignorant persons undou y believe. But such is 
not the fact. Some of the States having the fewest foreign-born have 
the largest number of illiterates. 

Taking the population of the following States, 10 years of age and 
upward, and we have the following results: 


| S 
States. Population, | Miterate. | Pogg. Foreign il- 
. 
— 
$01,780 | 433,447 9.208 7 
1,043,840 | 520,416 | 10,208 572 
649,070 | 318,880 | 52,317 5, 600 
969,951 |. 463,975 | 8,502 119 
220,461 | 2478| 70,562 | 13,283 
ae) Se ral a 
* 7 ' 
1,050,034 | 490,352 | 14,270 771 


In the District of Columbia over 18 per cent. of theentire population 
can 5 read nor write, while of the foreign-born only 12 per cent. 
are illiterate. 


Illiterate. 


White na-| Foreign- 
tive-born, born. 


N 48 

132,420 43,907 

57,780 12,612 

17,825 7,063 

137,919 14,561 

se| dm 

72,820 2411 

You may. tell me that theseilliterates are principally colored people. 
That is true, but my Republican friends must not allow the figures to 
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show that they are in such a hopeless minority among the intelligent 
people of the United States. In the whole country there are 6,239,958, 
or 17 per cent., illiterate, while there are only 763,620 foreign-born, or 
only 12 per cent., unable to read and write. 

Now, if you want to set the whole country, black and white, to mas- 
tering the mysteries of reading and writing, give them I-cent postage, 
and my Republican friends will adopt the snrest means of making their 
voters as intelligent as the Democrats. Set the boysand girls to writ- 
ing letters to each other on New Year's, Valentine's day, Easter, the 
Fourth of July, and Christmas, and intermediate days, by lowering 
the postage to 1 cent, and many shall run to and fro, and knowledge 
shall be increased.” 

POSTING FRISTED MATTER, 

The conveyance of regular newspapers and publications costs the Gov- 
ernment about 40 per cent. of the entire expenditures of the postal 
service, while it does not pay 4 per cent. of the cost. Mr. Jay Gould 
appears at the post-office of New York with a package of one hundred 
pounds to be conveyed to Oregon or Arizona, and the United States 
takes it to be so conveyed for $2. Immediately beside him a mechanic 
presents himself with a package of sealed circulars of the same weight 
precisely, which he wishes to send to Brooklyn or Newark, and the 
postmaster, even at this reduced rate of 2 cents for half-ounce letters, 
refuses to convey the mechanic’s parcel for less than $64. Is this just 
or even tolerable in republican government? 

The newspaper proprietors pay carriers for delivering their papers to 
their readers. The small fraction which they throw off to the dealers 
and carriers is more than they now pay for transportation through the 
mails—half to three-quarters of a cent on each paper is allowed to the 
carriers and dealers. But by the mails they only pay the cighth of a 
cent. They can not desire more. Besides, the extra trains that are run, 
and which increase the cost of mail rtation, are run for the 
benefit of the papers. The extra train from New York to Albany, at a 
cost of $25,000 a year, is run for the benefit of newspapers and paid by 
the surplus on letters. Of this I do not complain. We are a newspa- 
per people and I would not curtail their circulation. But this and 
other extra trains start at an hour when there is little letter mails and 
fewer passengers. A man could carry in his carpet-bag all the letters 
that go out by them. They are run for the benefit of the press. 

The train called the fast train, which leaves New York for Albany at 
4.35 o’clock in the morning, is a part of this expedited mail system for 
which a former Congress appropriated $600,000. It seems not enough 
burden upon the people that they should be overtaxed in favor of 
large newspapers, which pay only about 4 per cent. of the revenue from the 
Post-Office, while they cost the Government 40 per cent. of the 
but this expedited mail, which adds another $600,000 to the last, is. 
almost exclusively for the New York city papers. There are practically 
no letters mailed between the departure of the last evening mail, about 
9 o’clook, and this early morning train; but the printing and mailing of 
newspapers are done in that time, and the morning newspapers go to 

ress about fifty minutes oran hour before this train leaves. It is 

oaded with n: pers, and these are thrown off at some thirty or forty 
stations between New Yorkand Albany. It through on time, 
arriving in Albany about 8.20. This fast train is not for the benefit of 
the people nor for that of the business men, but every man, woman, and 
child in the United States is taxed for it on his 2-cent letter. The 
United States become the carriers of the morning papers and unjustly 
inflict the cost as a tax upon the whole people to the tune of $600,000, 
which is taken from every breakfast table in the land in single pennies. 
overcharged on letters to enrich the already overwealthy. 

But you tell me ie should tax the seeing engl to ney 5 see: 

free because they spread intelligence among the people. uc- 
sip newspaper postage would not result in — increased spread of 
intelligence so much as a reduction of letter postage. Treble the num- 
ber of letters sent by the people to one another and you do more to 
spread intelligence and educate the masses than you can do in any other 
way. Thesentiments of some of these large newspapers are not deemed 
by many desirable for circulation among a republican people. The 
representatives of monarchy at this capital have been sending some of 
them home to show their leanings toward d i 

The vilest stuff that pollutes our mails and calls for the scrutinizing 
attention of Anthony Comstock to prevent its circulation is not so 
deleterious to our national vitality as the treasonable trumpetings of 
monarchy and snobbery with which some of these leading papers are 
filled for whose circulation we tax the intellect of the country. In 
place of economizing or facilitating their circulation they should be 
excluded from the mails as disgraceful matter and dangerous to free 
institutions. z 

VEAXKIYG INIQUITY. 

Another iniquity in eur postal systemis the franking privilege, which 
loads the mails with matter that should pay its own way. This system 
of franking and penalty envelopes and all free-matter conveyance should 
beabolished. Why oppress the Post-Office Department for the millions 
of dollars spent in forwarding the three-fourths useless matter sent 
through it for the State, ? War, Navy, Interior, and Justice 
Departments, and for Co: Let every tub stand on its own bot- 
tom,“ and let these Departments and Congress pay their postage as 
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ethers do, or look to the Treasury for a general appropriation if they | patching up of a defective law, but a new one, perfect in all its parts as 


must have privileges. 

The gentleman from New Jersey [Mr. HILI], in a speech delivered 
in this House April 11, 1882, stated that four tons of free mail matter 
were daily sent from Washington, in addition to that arriving free. 
This, if paid at the rate of letter postage, wonld amount to 87, 680 a day. 
The same gentleman, in that same speech, says that the stage-routes on 
the plains could not carry the mails on account of the weight of this 
useless matter, and frequently bags of mail matter were thrown into the 
mud-holes for thestage to pass over. The great loss in that matter was 
in the waste of the lags. Their contents were useless. 


ane DOCUMENTS. 


‘Take the history of the Patent Office reports. 

When I first came to Washington, in 1843, forty years ago, the first 
regular standard Patent Office report was published in an edition of 
3,000 sets. In 1845-746, 7,000 sets were published; in 1847, 30,000; 
in 1848, 45,000; in 1849, 65,000; in 1852, 77,000. All these in one 
volume cach. In 1854 it was published in two volumes, and 90,000 
sets were printed, at a cost of over $100,000; in 1856 it was printed in 
three volumes, and 90,000 sets were issued, at a cost of over $160,000. 
The number of volumes printed in ninetcen years, 1851-’69, was 
2,000,000 volumes, at a cost of over $2,000,000, the weight over 6,000,000 
pounds or 3,000 tons, and all conveyed free by an unjust tax levied upon 
the writers of letters. 

Since 1872 those Patent Office reports are continued in the Oficial Ga- 
zette, published every Tuesday, of over eighty pages, thousands of which 
are sent free through the mails, while the icultural Report, which 
used to be a part of the Patent Office report, is circulated by the hun- 
dred thousand, all free, and the expense charged to the poor letter- 
writers. We have ordered 300,000 copies of the pending report of the 
Agricultural Department. These will average about three pounds a 
volume, or in round numbers 1,000,000 pounds, This if conveyed at 
the reduced postage of 2 cents to the letter of half an ounce 
would be $640,000 for this single publication. 


ISSACITAR'S BURDENS. 


The Scriptures tell us that Issachar was an ass bending between two 
burdens. Our Issachar is the letter-writing class bending between the 
two burdens of wealthy publishers and mercantile millionaires, and this 
letter-writing class are bound hopelessly under the burden. They 
can not lighten the load by getting outward help. Merchants may send 
their wares by mail at 1 cent an pa be by express at lower rates; 
publishers theirs by the mail at an eighth of acent an ounce, or cheaper 
by express; but the law compels the letter-writer to send his at 4 or 6 
cents an ounce, and prohibits him from sending them, as he could, by 
express at the tenth ofa centan ounce or less under pain of fine and im- 
at cae Tatario, ihe ie midia ot responding with each 

e poor letter-writers, for the privilege of co. nding with cac 
other, which they could do with large profit to the Government at 1 
cent the single letter, are compelled to pay 3 or 2 cents for each single 
letter for the purpose of allowing others to send their wares almost free 
and the tons of Co: and ent letters entirely so. And 
2 doing all that there is to be a surplus of six or seven millions 
for 

But Issachur will resume his manhood and throw off the burdens of 
others, and carry only his own. The day is fast approaching when the 
people will not tolerate their representatives here in making them pay a 
tax upon every letter which they write to convey other matter free to a 
few privileged classes which they consider injurious to the well-being 
of the country. 

OPPOSED TO TWO-CENT RATES, 


I am therefore utterly opposed to the adoption of this clause in its 
present shape. It will only delay the reform in our postage laws which 
the people demand and will have. Iam op to passing general 
laws as riders on appropriation bills. And the reduction of letter post- 
age is not the only thing the people demand, and the reduction which 
they have a right to expect is not the partial and imperfect one from 
3 to 2 cents, but from 3 to 1. Thatreduction must come and will come 
speedily. Before the date fixed for this reduction to take place, Jan- 
nary 1, 1884, the demand for a uniform 1-cent postage will be so stern 


and commanding that the people's Representatives will gladly obey their | dollars 


constituencies hy amending this provision to 1 cent before it can take 
effect.as 2. The people also demand reform in the Post-Office laws re- 
specting franking abuses, and a readjustment of the rates of postage on 
second, third, and fourth class matter. i 

This committee reporting this bill owed it to the people to digest and 
report a well-considered bill after mature deliberation, and opportunity 
airon to have parties heard who believed in 1-cent postage and contend 
or reform of franking abuses and other obliquities. This incon- 
graous clause should be stricken from this bill and recommitted to the 
committee with instructions to a bill remedying all the evils 
complained of in the service, with a reduction of letter postage 
to 1 cent, and I hope if this be not done in the House it may be done in 
eae the dec we may havo a postal reform worthy of statesmen 
rather than the devices of tinkers. We want no local and partial 


fur as human effort can attain perfection. 

The people of these United States are now oppressed with the most 
unjust tax existing in the world. And this unjust and oppressive tax 
is little less flagrant at 2 cents than at 3. We can demonstrate—the 
proof is overwhelming—that the first-class matter is more than paying 
its expenses; that its expenses would be amply paid at 1 cent, and it 
is unjust and oppressive to make those who pay tlic tax on their letters 
pay also the great deficiencies in the other three classes of postal mat- 
ter and the oppressive burden of free matter. We are inflicting an un- 
just tax of ten to twenty millions a year on the masses of the people 
who write letters to fill the already plethorie purses of wealthy pub- 
lishers and princely merchants. For every letter that a poor woman 
writes to her absent daughter or husband or mother, she has to take 2 
cents from the loaf of bread which she places on her table, to pay the 


‘transportation of Jay Gould’s newspaper or some other monopolist’s 


wares at the rate of 2 cents a pound—while we charge 64 cents a pound 
on letters even at the proposed reduction to 2 cents. 

The people of the United States are now writing a thousund millions 
of letters each year at 3 cents. The revenue from that is $30,000,000 
a year. Make the postage 1 penny and in less than twelve months five 
letters at least will be posted for every one sent now. That would 
bring in a revenue of fifty millions a year. This will suffice to pay for 
the countless tons of free matter, the immense loss on the conveyance 
of newspapers as now forwarded, but with a proper reduction of ex- 
penditures in the Department, a restriction on the franking privilege, 
and a proper readjustment of rates on third and fourth class matter, the 
expenses will be very much lessened and the revenue doubled. 

This idea of a 2-cent postage is antiquated and behind the age. It 
was discussed forty years ago and rejected by men of intelligence. A 
committee of Boston gentlemen, among whom were Edward Brooks, 
Joshua Leavitt, Dr. S. G. Howe, and Moses Kimball, reported on its 
absurdity in 1848 by showing that a Boston parcels express company 
delivered parcels in neighboring towns and villages at the following 
rates compared with similar parcels at 2 cents postage: 


Number of 
| 1 Postage. 
Parcels less than 1 pound carried at 3 cents..............! 32 | $0 64 
Parcels less than 3 pounds carried at 5 cents. I 96 192 
Parcels less than 10 pounds carried at 7 cents 20 6 40 
Parcels less than 25 pounds carried at 10 cen 800 16 00 
Parcels less than 50 pounds carried at 12} cents. 1,600 32 00 
Parcels less than 100 pounds carried at 25 cents... 3,200 64 00 


Sixty-four dollars for carrying a parcel of one hundred weight across 
a ferry or over a bridge, a distance over which you could have a bar- 
rel of flour weighing two hundred pounds conveyed for 25 cents or less. 
With what cheek can we face our constituents to justify charging under 
this pseudonymous reform, for carrying a parcel for our 3 and 
charging $64, while one business man would charge another for convey- 
ing the same parcel only 25 cents? The Canard steamers would convey 
a ton of freight from New York to Liverpool for $4, while we charge $64 
for carrying the twenticth part of that weight from New York to 
Brooklyn. 

One-penny postage is too much. It we had a smaller coin, a farthing, 
for instance, and reduce it to that, it would pay and leave a surplus. 
Our difficulty in two or three years will be to know what to do with 
that increasing surplus. We can afford to double the weight and vastly 
increase the efficiency of the service and yet have a troublesome sur- 
plus in two or three years after we grant this just demand of the people. 

BEHIND ENGLAND. 

Is it not a shame that we should be crawling with such snail’s pace 
after England in conferring benefitson the people. Forty years ago she 
conferred upon her people postal facilities at one penny a letter. Her 
rate is half a penny or one cent per half ounce—and we now in this 
year of 1883 are talking of a charge twice as large as hers as a re- 
form!” Four cents an ounce you call a reduction of while you 
convey a pound of newspapers for half the price and talk of reducing 
even that. At the rate of one cent on the half ounce her postal sys- 
tem pays all the expenses and leaves a surplus of about ten millions of 
a year and upward. 

The objections in the British Parliament to the proposed reduction 
of to 1 penny were the same as we have now in our own Con- 
gress. iolent protests were made against so great a reduction, and 
then as now short-sighted statesmen were found to prophesy thatit would 
not pay and that they should make a gradual decrease commencing 
with a reduction to 2 but Mr. Goulbourn contended that if 
the ent was to tried at all it would be best to take penny 
postage. He declared that a of 2 pence would fail, but a y 
might succeed. Sir Robert Peel advocated it as a boon to the lower 
classes. Daniel O’Connell advocated it as the most valuable legislative 
relief ever given to the people, and even if it did not pay the reduction 
should be made. Lord Ashburton declared that he had been in favor 
of 2-pence postage, but had changed his mind in favor of coming to 
I penny postageatonee. The cheap postage of Great Britain was passed 
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in deference to the will of the people and not on the ground of produe- 
ing revenue, and this deference to the public good demanded the cheap 

tage even if a new tax were necessary to make up the deficiency. 
Bat there was no permanent deficiency under the 1-penny postage; there 
would have been under the 2. 

The English ministry showed more deference to popular opinion than 

our Government has shown. In 1837 Rowland Hill published his 

hlet ignoring a 2-penny rate and advocating penny postage. A 
Laren 9 vided 5 which sat sixty-three days, examined 
over à hundred witnesses, including the postmaster-general and his sec- 
retaries. Their report filled three folio volumes. In our committee 
I do not think penny postage waseven mentioned. No reform in frank- 
ing or relating to second, third, and fourth class matter is recommended, 
and the reduction comes in as a rider on an appropriation bill. 

Reduce your postage to 1 cent, Let the country get prepared for 
this great boon, and the day the measure takes effect double the num- 
ber of letters will be mailed that were ever mailed before, and the vast 
increase will roll like a swelling wave through the entire mail service, 
and all otu citizens, wherever resident, shall enjoy the benefits of a uni- 
form, speedy, and cheap transportation of social intelligence and busi- 


ness messages. 
LENGTH OF ROUTE AND WEIGHT OF MATTER. 


The great argument for keeping up high postage in this country is 
the extent and length of the mail-routes. The expense of the Post- 
Office is practically the same whether letters are conveyed one or one 
hundred miles. Rowland Hill estimated the cost of transportation of 
a letter from London to Edinborough (three hundred and ninety-seven 
miles) as one thirty-sixth of a penny. The weight of letters is of very 
little consideration. Ten thousand letters on the average would not 
weigh more than a barrel of flour. It is very little difference in weight 
whether you carry one or ten letters; and as for distance, if you have 
a contract for carrying the mails from Boston to New York, and another 
contract to carry them from New York to Philadelphia, what differ- 
ence will it make whether you convey by the same routes the letters 
that go from Boston to Philadelphia? 

Our letters are taxed unjustly for the conveyance-of millions of free 
letters by the several Departments, for the distribution of the immense 
tonnage of Congressional and public documents, for the conveyance of 
regular newspapers at 2 cents a pound, which does not pay but asmall 
fraction of the cost of their conveyance, for the extension of star and 
other routes in new or thinly settled of the country which do 
not pay expenses. Why should these burdens be inflicted as a tax 
upon eorrespondence? These non-paying routes are necessary, and 
should be supported not by a tax upon the writers of letters, but upon 
the general Treasury, which is amply remunerated by the sale of public 
lands and the advanced aig) sain) of the whole country, 

There is nothing in our tution or form of government to de- 
mand that the Post-Office Department should pay its expenses. It is 
more of a necessity than the Army or Navy, yet these Departments are 
in no sense self-sustaining. 

FALSE PROPHETS. 

There never was a prophecy of falling off of the revenues on reduc- 
tion of postage that was not proved false. There never was a prophecy 
of increased revenue from reduced rates of postage that was not more 
than fulfilled. 

Some of the gloomy ſorebodings of the wiseacres on the passage of 
the bill of July, 1845, reducing postage on single letters to 5 and 10 
cents furnish amusing reading now. e Boston Post and New Hamp- 
shire Patriot, leading Democratic papers, saw a fearful deficiency to be 
made up by additional tariff duties upon articles which poor ers 
were compelled to buy. The Philadelphia North American, a Whig 
paper, edited by Morton McMichael, was of the same opinion. The 
Madisonian, of Washington, prophesied that the Southern planters and 
Western grain-growers moult be taxed enormously to gratify the ava- 
rice and cupidity of sharpers and speculators. George MeDuffie, then 
Senator from South Carolina, opposed the passage of the law and prophe- 
sied that in less than six months one-fourth of the offices would be dis- 
continued for want of business, and in less than twelve months the 
country would demand its repeal. He advised the Department and 
the postmasters to hold on to their old books, as Congress would in two 
weeks after its next assembling repeal the law. 

Mr. David S. Reid, then a member of this House from North Caro- 
lina and afterward governor of and United States Senator from that 
State, said in a formal letter to his constituents, as those opposed to 
penny postage now say, that the reduction was too great, and that the 
tax taken off the mail dence must be collected on salt, iron, 
sugar, and blankets, and that he opposed its passage. The Postmaster- 
General, Cave Johnson, of Tennessee, in his annual report six months 
after the law went into operation, foretold a 9 decrease in reve- 
nue unless the law wasamended. But no amendment was made. The 
actual deficiency the first year was only half a million. For the second 
year it was less than $34,000 and this same Postmaster-General in his 
report of December, 1847, estimated an actual surplus for that current 
year of nearly a quarter of a million of dollars. I was then in Wash- 
ington and pretty intimately acquainted with all these great prophets 
of evil, and was then as now for cheap „and foretold the failure 
of these prophesies, The stubborn character of these old statesmen in 


opposition to nll reforms and progress is exemplified in this same Cave 
Johnson, who two years previously was a member of this House and 
when an appropriation was proposed of $30,000 to enable Professor 
Morse to carry out his invention in telegraphy, proposed as an amend- 
ment to give $30,000 to develop animal magnetism, on which some 
mountebank was then lecturing in Washington. 

But telegraphy and cheap postage succeeded in spite of the bitter ridi- 
cule of these great statesmen, and so it will be in the future, when in 
the light of history the whole nation will wonder why we hesitated in 
this year of 1882 to adopt penny postage. 

I may also mention as a remarkable fact that this same Postmaster- 
General Johnson in less than two years after his prophecy of failure 
from low rates of postage actually suggested a still further reduction, 
which he did not urge for the simple reason that we were then engaged 
in war with Mexico, which imposed heavy burdens upon the Treasury. 
Indeed, the success of the law of 1845 made a model cheap-postage 
advocate out of Cave Johnson, 

HISTORY OF THE TWENTY-EIGHTH CONGRESS. 
During these discussions on the introduction of telegraphy and chcap 
I was an interested and pen-holding spectator. 

tt Eheu! fugaces anni.“ f 

It was fortyyearsago! The venerable Tyler (in whose Cabinet Web- 
ster had lingered) and his accomplished young wife, with his Cabinet, 
John C. oun, George M. Bibb, William Wilkins, John Y. Mason, 
Charles A. Wickliffe, and John Nelson, at the head of their several De- 
partments, were surrendering the White House and public affairs into 
the hands of James K. Polk and his excellent wife, with his Cabinet, 
James Buchanan, Robert J. Walker, William L. Marcy, George Ban- 
croft, Cave Johnson, and John Y. Mason. I recall their venerable and 
majestic forms through the mist of years. I see the thunder-cloud of 
Webster’s eye-brows, fringed with foam of fire from the orbs below; the 
consuming fire of Calhoun’s eye; the quaint cut of Bibb’s knee-breeches, 
and the curious twist of his queue; the white neck-tie and inclining 
head of Buchanan; the slender body but towering intellect of Walker; 
the ponderous nationality of Marcy. All gone, save the two worthy 
women mentioned, and the now venerable croft, who, by his own 
right and by the dignity and worth of his own great name, is among 
all mankind alone entitled to the privileges of the grandest represent- 
ative body in the world, the Senate of the United States. Serus in 
calum redeat.” At the head of the Supreme Court sat the incorrupt- 
ible and illustrious Taney, surrounded by those venerable jurists, 
Joseph Story, John McLean, James M. Wayne, and Samuel Nelson. 

It was the Twenty-eighth Congress, and strange to say that Calhoun 
and Clay and Webster were not among the Senators; the first had ac- 
cepted the State 0 aby for a year in Tyler’s Cabinet, in which 
Webster had to complete the negotiations of the Washington 
treaty, and Mr. Clay had retired from the Senate to run for the Presi- 
e e 1844, all three, however, returning afterward to the Senate, 
the first two to die in harness there, and the latter finishing his grand 
career in the Cabinet of Fillmore. It was a Whig Senate, the diminish- 
ing marks of the tidal wave of log-cabinism, and Willie P. Mangum, 
the majestic representative of North Carolina, was President pro tem- 
pore, in peee of John Tyler, elevated to the Presidency through the 
death of President Harrison. Asbury Dickens was in the first decade 
of his quarter century’s Secretaryship of that body. Among its more 
prominent members for size and intellect were Dixon H. Lewis ot 
Alaba: in place of William R. King, to whom the present able pre- 
siding officer is by comparison but a pigmy; John M. Niles of Con- 
necticut, previously Postmaster-General; Hannegan of Indiana, after- 
ward minister to Prussia; Crittenden of Kentucky; Barrow and Por- 
ter of Louisiana, the father of the latter a Presbyterian cl ; 
executed as an Irish rebel in 1798, and himself dying in Baltimore, 
whither he had gone as a friend of Garrett Davis of Kentucky in his 

uarrel with Thomas Haynes Bayly, of Accomack, in Virginia; Rufus 

hoate of Massachusetts, of eccentric cloquence; Robert J. Walker of 
Mississippi, unmatched as a financier; Thomas II. Benton and David 
R. Atcheson of Missouri; Levi Woodbury of New Hampshire, after- 
ward judge of the Supreme Court; William I. Dayton of New Jersey, 
dying in Paris as our minister to France; Dickinson, Dix, Foster, Tal- 
madge, and Silas Wright of New York; Allen of Ohio; Buchanan and 
Seep of Pennsylvania; McDuffie of South Carolina; and Archer 
and Rives of Virginia. All dead, I believe, but Atcheson of Missouri, 
who survives much political abuse of ‘border ruffianism’’ in venera- 
ble old age. 5 

It was a Democratic House from which had yanished the lingering 
relics of ‘‘Tippecanoe and Tyler too“ John W. Jones of Virginia 
Speaker, with a brief pro temporeship to George W. Hopkins of the same 
State. Matthew St. Clair Clarke of Pennsylvania, a venerable name 
in American history, was Clerk, succeeded by Caleb J. McNulty of Ohio 
and Benjamin B. French of New Hampshire. I am still sitting in my 
seat, from which I was afterward expelled and to which I was again 
restored, on the right of the Speaker, where the statue of Trumbull of 
Connecticut now stands in the old Hall. From my elevated position 
I look across to the westerly side of the Hall, which was then generally, 
though not exclusively, pied by the Whigs, and I sce the shining 
head and trembling form of John Quincy Adams in his chair, which I 
now haye in my possession in Brooklyn, Linn Boyd of Kentucky, Ed- 
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mund Burke of New Hampshire, Stephen A. Douglas of Ilinois, George 
C. Dromgoole of Virginia, Joshua R. Giddings of Ohio, Hamilton Fish 
of New York, Charles J. Ingersoll of Pennsylvania, R. Barnwell Rhett 
of South Carolina, Thomas L. Cli of North Carolina, Alexander 
H. Stephens of Georgia, Alexander Ramsey of Pennsylvania, Robert C. 
Winthrop of Massachusetts, Jacob Collamer and Solomon Foot of Ver- 
mont, John P. Kennedy (“ Horseshoe Robinson’’) of Maryland, George 
P. Marsh of Vermont, Kenneth Rayner of North Carolina, Washing- 
ton Hunt of New York, Samuel F. Vinton of Ohio, Robert MeClel- 
land of Michigan, John White and Garret Davis of Kentucky, Caleb 
B. Smith of Indiana, and Robert C. Schenck of Ohio. Nearer toward 
me and on the Speaker's right, on the eastern side of the main aisle— 
mostly but not all Democrats—I still see bending over their desks James 
J. McKay of North Carolina, Howell Cobb of Georgia, Robert Dale Owen 
of Indiana, John P. Hale of New Hampshire, Andrew Johnson of Ten- 
nesses, Jolin Slidell of Louisiana, Hannibal Hamlin of Maine, Felix 
Grundy MeConnell of Alabama, Henry C. Murphy of Brooklyn, New 
York, Jacob Thompson of Mississippi, and Hugh A. Haralson of Georgia; 
most of them fled beyond the bourne, having scen the last of earth.” 
The venerable sage of Quincy, whose residence here, to Which Iso often 
aecompanicd him, now occupied by the gentleman from Illinois [Mr. 
THOMAS]; Dromgoole, perhaps the ablest man on the Democratic side 
when he chose to assert his right; Marsh, dying but recently while our 
representativeat Roma; McClelland, afterward governor of Michigan and 
Secretary of the Interior in Pierce’s Cabinet; John P. Hale, Senator and 
embassaclor, still represented in the hestsocial circlesof Washington; Me- 
Connell, of warmand gencrous heart; Murphy, thescholarand statesman, 
dying but yesterday in my own city, and Haralson of the empire State of 
the South, still reealled by the too seldom visiting but always welcome 
ornaments of social life in this metropolis. And yet howmany survive! 
Clingman, since Senator, frequently visits his numerous friends in both 
Houses; Stephens, translated from his movable chair in this present 
House to the governorship of Georgia; Ramsey, then from Pennsylvania, 
since governor of tho Territory and State of Minnesota and Senator from 
that State, but recently Secretary of War, and now chairman of the 
Utah Commission. Winthrop, afterward Speaker and Senator and more 
recently orator of the Franklin, Washington, and Yorktown monu- 
uments; Rayner, Solicitor of the Treasury; Schenck, since minister to 
Brazil, general, and embassador to England, now living in Washington, 
and Hannibal Hamlin, still youthful and holding a high diplomatic 
position. Therewere then only twenty-six States and only three Terri- 
tories, Florida, then represented by Mr. Levy, afterward known as 
Yulee. Iowa, represented by A. C. Dodge, and Wisconsin by Henry 
Dodge. The States of California, Colorado, Florida, Iowa, Kansas, 
Minnesota, Nebraska, Nevada, Oregon, Texas, West Virginia, and Wis- 
consin were then unknown and the Territories of Arizona, ota, Idaho, 
Montana, New Mexico, Washington, and Wyoming were unnamed, and 
much of the immense territory included in the above States and Terri- 
tories belonged to other nations, Our population was not then much 
over one-third of what it is now. 

It was before this Twenty-eighth Congress that the first great reduc- 
tion of postage was discussed and carried, reducing the rate for single 
letters to 5 cents under three hundred miles, and 10 cents above that 
distance. The rates previous to that had been unchanged from 1825— 
twenty years—and were: 


Every single-sheet letter eonyeyed not exceeding thirty miles 
Over thirty and not exceeding eighty miles. . . . . 
Over cighty and not exceeding one hundred and fifty miles..... 
Over one hundred and fifty and not exceeding four hundred miles.. 4 
ere , . psov ans paninipaskssretes 25 

To come down from these figures to a uniform rule of 5 and 10 cents 
under and over three hundred miles was a great reduction, and met 
about as unreasonable opposition as is now manifested against penny 
postage, It was warmly discussed in both Houses, eliciting the proph- 
ecies to which I have just referred. Among those voting for it in the 
Senate were Allen, Bayard (father of the present Senator), Barrow, 
Benton, Berrien, Buchanan (afterward President), Choate, Crittenden, 
Dix, Dickinson, Niles, Porter, Rives, Walker, and Woodbury. Among 
the nays were Hanneyan, Lewis, and Mangum. 

Amoug the yeas in the House were Burke, Collamer, Garrett Davis, 
Douglas, Fish, Foot, Giddings, Hale, Hamliny Kennedy, Marsh, E. 
Joy Morris, Henry C. Murphy, Rebert Dale Owen, Ramsey, Schenck, 
Thomas H. Seymour, Jolin Slidell, John Wentworth, and Robert C. 
Winthrop. Among the nays were Thomas Haynes Bayly, Aaron V. 
Brown, William J. Brown, Clingman, Howell Cobb, Dromgoole, Haral- 
son, C. J. In, l, Cave Johnson (immediately afterward Postmaster- 
General), Andrew Jolnson (afterward President), Rayner, D. S. Reid, 
R. Barnwell Rhett, and William L. Yancey. ‘ 4 

So furious were some of the Representatives against this reduction 
that Mr. Jacob Thompson, of Mississippi, a native of North Carolina, 
then a member of this House and afterward Secretary of the Interior 
in Buchanan's Cubinet, moved to amend the title of the bill so as to 
make it read: K bill to make the Post-Office Department a nuisance 
and to guarantee the tariff of 1842.” How ridiculous the opponents 
of a 1-cent postage will appear twenty years hence. 

2 LOW KATES AND HIGH INOONE, 
Diminished cost uniformly leads to increased consumption. Reduce 


the price and you increase the revenue. The reduction of the rate of 
postage in the United States in July, 1815, led to an increase of revenue 
beyond all hope. The number of chargeable letters passing tig 
the mail in 1843 was 24,267,552, yielding the sam of $3,525,268. In 
the year ending June 30, 1847, the number was 52,173,480, yielding 
$3,188,957. A reduction of one-half in rates doubled the correspondence. 
The average number of letters passing through tlie British post-office 
was 77,000,000 per annum before the reduction. For the year 1847, 
after the reduction, the number of letters was 320,000,600. 

A reduction of the price three-fourths increased the consumption 
fourfold. A reduction of the duty on newspapers in England increased 
the revenue. A reduction of the duty on advertisements also increased 
the revenne. The reduction of the fee of admission to the armory of 
the Tower of London, at different times, from three shillings to six- 
pence increased the receipts at cach reduction of the admission fee. 

A fall of one-eighth in the price of soap increased the consumption one- 
third; the falling of tea one-sixth increased consumption one-half; the 
fall in silks one-tiith, doubled the consumption; of coffee one-fourth, 
trebled it; and of cotton goods one-half, quadrupled it. The reduction 
of our postage two-thirds would quintuple the number of letters. A 
gentleman exhibiting a panorama at 25 cents was losing money; he 
put it down to 12} cents and cleared a hundred dollars a week. You 
may put it down us a settled law in economics that a reduction of price 
in articles of general use and necessity increases the amount of money 
received. The people will expend more money in low prices than in 
high prices forthe same article. You will collect more moncy on letters 
at 1 cent than on letters at 2or3 or 10 cents. Ifyou want to keep up a 
deficiency, keep up your postage at 2 cents; if you want a surplus, put 
the postage at 1 cent. 

HIGH POBTAGL, IMMORAL, 

High postage injures the morals of a people. II you put postage 
down to our lowest coin you stop all frands on the service. Thousands 
of persons will use illegal means to save a penny on each letter. It is 
stated that on the first steamship, the Sirins, from England to America 
there were only five letters put on board to pay postage, and that at 
least 10,000 letters came over on that voyage without paying postage. 
A person wishing to convey to an absent member of the family inſorma- 
tion concerning the children, about whose health some anxiety existed, 
sketched on the margin of a newspaper a 5 1 05 of two little girls, a 
cobbler’s awl, and an old-fashioned well, which being translated read, 
“Children all well.“ The drawingof the sketches occupied some time. 
Had the postage been 1 cent the news would have come in a letter. 
Rather than pay 3 or Scents a newspaper was sent with a 1-cent stamp, 
and a drawing sketched at the sacrifice of time and trouble. Mr. Cob- 
den declared that not one-sixth of the letters, under high postage, be- 
tween Manchester and London paid postage. In England women used 
to go around collecting letters at 2 pence per hundred to send by illicit 
means. These were collected, carried to their destination, and distrib- 
uted at 1 penny. The postage was 4 pence. At penny postage all 
would have gone by the regular mail. The reduction to 2 pence on 
letters would not cure the evil, for private carriers wonld deliver at 1 
penny. The reduction of the ar postage to 1 penny cut up the 
illicit business by the roots. Beſore the reduction of in this 
country in 1845 not more than one-half of the letters through 
the post-office. The number of letters going through the offices of the 
United States was only about 24,000,000, while in England, under 
cheap there were over 200,000,000. The number now passing 
through the United States post- offices is overa thousand millions a year. 

POSTAL UHISronx. 

The struggle for cheap postage has been an unceasing fight for cen- 
turies of the many against the few. Invented originally for the serv- 
ice of despotism it has become the handmaid of democracy. ‘The As- 
syrian and Persian monarchs had their servants ready with saddled 
horses at convenient distances and at all hours to carry the decrees of 
the despot. King Darius was at one time a postmaster-general. The 
Romans sent couriers on fleet horses with imperial edicts to their dis- 
tant provinces. Private messages were generally conveyed by slaves. 
Charlemagne established stations and sent couriers to carry letters, 
packets, and decrees to all parts of his empire. At his death the serv- 
ice was very much reduced, but in 1464 Louis XI restored it, placing 
mounted posts within four miles of each other, and required them to 
be always in readiness to convey government messages. In the thir- 
teenth century riders who were called nuncii were organized for the 
quick conveyance (post-haste) of government dispatches. Butchers 
and drovers traveling the country to buy cattle were the principal let- 
ter-carriers for poorer people, and in early times the universities created 
a demand for pedestrian messengers to curry the letters of the students 
home and bring back funds for their sustenance and education. In 
time posting passengers was added to the conveyance of letters and de- 

and thus came into use post-coaches. Roger, Count of Thurn 

and is, established posts in the Tyrol early in the sixteenth cen- 

tury, connecting Germany und Italy. Venice, Genoa, Naples, and 

Leghorn came in postal communion with Lubeck, Hamburg, Bremen, 

and Frankfort-on-the-Main. In 1524 the French posts were permitted 
to convey other letters besides the messages of kings and nobles. 

BIBLICAL, CHINESE, AND OTHER POSTAGE. 
Perhaps the earliest letter-writer mentioned is Jezebel, and her let- 
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ters were forgeries, for we are informed that she “wrote letters in 
Alab’s name and sealed them with hisseal.’’ Solomon, Hiram, Xerxes, 
and Cleopatra are also mentioned as letter-writers. So were Esther, 
Mordecai, and Haman. In early times they did not uso ciphers, and 
all kinds of schemes were laid to conceal important messages from 
public perusal. It is said that on one occasion an inventive master had 
a letter which he wished to convey secretly branded on the shaved head 
of his bondman and sent him off after the hair had grown sufficiently 
to conceal it. 

The Chinese were perhaps the earliest and best patrons of the postal 
system. They had laws to prevent the use of the mail for frandulent 
purposes and severe punishment for mail robbery. Chinese posts were 
called jambs, and Marco Polo estimates their number at 10,000, em- 
ploying 200,000 horses. They were located twenty-five miles apart, and 
furnished excellent entertainment for travelers. The Aztecs had early 
and regular postal facilities for the conveyance of their hieroglyphical 
correspondence. Birds of strong wing and dogs of swift foot were used 
in ancient times in postal service, A Bashaw on his travels usually 
carried with him a basket of pigeons, bred in the seraglio, and they were 
labeled and liberated when he wanted to send a message home. 

In early times letters were in the form of rolls, wound on astick, or two 
sticks, round which they were rolled from either end till they met in 
the middle. They were literally volumes. They were usually written 
only on one side, and were generally unsealed. Those written to dis- 
tinguished persons were sometimes placed in a valuable purse, which 
was tied and closed with clay or wax and stamped with the author’s signet. 

ENGLISH POSTAL HISTORY. 

The United States, France, and Great Britain have been most promi- 
nent in the development of the postal system and the too tardy reform 
of cheap postage. It is just four hundred years ago that post-houses were 
established in England. Her postal expenses in the reign of Queen 
Elizabeth were only £5,000. ‘The first chief postmaster was Thomas 
Randolph, James I improved the postal Matthew Le Quester 
was appointed chief postmaster, and he appointed William Frizell and 
Thomas Witherings deputy postmasters. 

The latter deputy succeeded to the chieftaincy, and in 1635 was or- 
dered to establish a post between London and Edinburgh, to go night 
and day and return in six days. In 1644 Edmund Prideaux, then a 
member of the House of Commons, became postmaster and organized a 
oveekly mail to all parts of the nation. In 1656 an act was to 
acrange the posts and fix theirrates between England, Ireland, and Scot- 
land. It fixed the rates from 14 pence for a distance over three hun- 
dred miles to 2 pence for seven miles or under. Down to 1838 over one 
hundred and fifty acts were passed on postal affairs, but without ma- 
terially reducing the rates. During the early history of service 
‘the common people“ made little use of it. Palmers and gypsies were 
frequently their postmasters-general. The mails were carried in sad- 
Ale-bags, and the carrier’s approach was announced by the blowing of a 
rum's horn, which in an earlier period of the world’s history would have 
brought Jericho to a speedy surrender. 

Under Cromwell the letters passing through the post were frequently 
opened and persons prosecuted on information acquired through this 
disgraceful practice, which is even now continued on American letters 
under Gladstone and his detectives. 

As early as 1683 there was a penny postage established for London. 
The honor of that reform is duc to an upholsterer named Murray. This 
was a t success and brought in much revenue, The Duke of York, 
on whom and his heirs the postal revenues had been settled in perpe- 
tuity, when that duke came to the throne as James II commenced grant- 
ing pensions out of the postal revenues, one of which was bestowed to 
the amount of nearly $30,000 a year on one of the disreputable charac- 
ters connected with his brother’s court, who founded one of the chief 
houses of English nobility, whose titled representatives still enjoy the 
disreputable pension. 

In Queen Anne’s reign the postal system extended overall Her 
Majesty’s dominions, and offices were established in Edinburgh, Dub- 
lin, New York, and the West Indies. In 1720 Ralph Allen, postmaster 
at Bath, cross-posts, or star routes, intersecting the long 
lines. He got a life lease of the privilege, for which he paid $30,000 a 
year to the government, and held it for 18 -three years, clearing for 
himself a yearly fortune of $50,000. If any post-oflice contractor ever 
deserved success it was Ralph Allen. He was the benefactor of needy 
men of letters. It was of him that Pope drew the picture of one who 
devoted his life to— 

Do good by stealth and blush to find it fame. 


Few contractors nowadays can be charged with doing good, or if ever 
detected, with much blushing at the discovery! In 1799 the profits of 
Allen’s cross posts had reached a million of dollars a year. 

THE MAIL-COACI. 

The beginning of the conveyanee of the mail by coaches was in 1746. 
The originator of the stage-coach was John Palmer, a brewer and the- 
atrical manager of Bath. He made the journcy from London to Edin- 

in sixty hours less than by the carrier known up to that time. 
His es were well guarded escaped the depredations of highway- 
men, then so common. He had an annual procession on the King’s birth- 
day, with his coachmen and guards in new red livery. They are still 


running and defying the encroachments of railroads. I see them still 
coming over Old Town Hill in Cookstown, bound for Dungannon, with 
one or two passengers on the front seat with the muffled coachman 
with his long whip, and one on the back with the scarlet-clad guard, 
well-armed with holsters, and playing some favorite tune on his bugle 
with many breaks between the bars from the joltings of the heavy coach 
as the foaming horses gallop to their waiting grooms and welcome oats. 


The first conveyance of mails by railroad occurred only about fifty 
years ago between Liverpool and Manchester. 

The great postal reform in England was inaugurated by Rowland Hill 
in 1837. His plan was adopted in 1839, and wentinto operation in 1840. 

The postage on single letters to all parts of the nation was put at 1 
penny. All franking privilege was abolished and the mails were dis- 
patched more frequently and at increased speed. In 1848 it was pro- 
vided that books could be posted at sixpence sterling the pound. The 
money-order system copied from Germany was adopted in 1840. I need 
not go into further history of the English postal system. Rowland 
Hill's eternal monument with its in ing revenue and swelling sur- 
plus of twelve or fifteen millions of dollars a year I would not imitate, 
but it is sometimes proper to learn even from an enemy. 

I need not enlarge upon the postal history of other countries, nor 
need I dwell at length upon our own. 

HISTORY OF AMERICAN POSTAL SERVICE. 

Dr. Benjamin Franklin was appointed general deputy postmaster of 
the Colonies in 1753 at a of £600 between himself and his con- 
federate, if they could get it.“ This experiment brought him in debt 
£900. In 1754 he gave notice that the mail to New land, which 
had previously started but once a fortnight, should be dispatched once 
a week, ‘‘ whereby answers might be obtained to letters between Phila- 
delphia and Boston in three weeks, which used to require six weeks.“ 
He was removed by the British ministry from oflice on account of his 
independent notions; but in 1775 the Continental 5 
assumed practical sovereignty, appointed a committee to devise a sys- 
tem of post-office communication, who reported on the 20th of July a 
plan, which on the same day was adopted, and Dr. Franklin was unani- 
mously appointed Postmaster-General, at an annual salary of $1,000. 
This amount was doubled in April, 1779, and in December of the same 
year was increased to five thousand. An inspector of dead letters was 
also appointed at a salary of $100, who was sworn to keep the secrets 
and not to take copies of the dead letters nor to divulge their contents, 
except to Congress or those appointed by Congress for the purpose. In 
November, 1776, Dr. Franklin was succeeded by Richard Bache, whe 
had married his only daughter. He remained in office till January, 
1782, and was succeeded by Ebenezer Hazard, who was the last head 
of the Post-Office Department under the Confederacy. 

In 1790 there were but 75 post-oilices and 1,875 miles of post-routes. 
The general office was in New York, and Samuel Osgood, of u- 
setts, was the first Postmaster-General under the Federal Government. 
He recommended that the Postmaster-General should keep himself in 
the office when the mail was opened and distributed, that his presence 
should prevent irregularities. In fact, that the Postmaster-General, 
his assistant, and then one clerk, should all be accommodated with 
office room in the city post-office. Mr. Osgood’s salary was $1,500. In 
August, 1791, Timothy Pickering was appointed by Washington at an 
increased salary of $2,000. Joseph Habersham was the last Postmaster- 
General appointed by Washington, and commissioned in April, 1795, at 
a salary of $2,400. In 1796 the office was located in Philadelphia, and 
when the Government came to Washington it was transferred to this 
city. In 1802 the United States ran their own coaches between New 
York and Philadelphia, and cleared in the year $11,000. 

On the 18th day of September, 1882, I addressed a letter to the edi- 
tor of The New York Sun, which appeared in that paper on the 24th of 
that month, and as it recites the history of our postal system I insert 
it here as part of my speech: 

OXE-CENT POSTAGE FOR LETTERS—CONGRESSMAN ROBINSON'S VIEWS ON THE 
PRACTICABILITY OF THE CHANGE, 


Sin: Allow me say that I indorse your 8 to reduce the rates of post- 
age, and ask you to go with me one step further. You advocate a reduction of 
postage on letters from g; cents to2. Why pauscat2cents? Can you produceasin- 
gle argument in favor of a uniform 2-cent postage that docs not apply with addi- 
tional force to penny postage? On the first day of the last session for the intro- 
duction of bills I introduced a bill to reduce the postage on all letters weighing 
half an ounce or less to 1 cent. The same day Mr, HILL, of New Jersey, intro- 
duced a bill reducing it to 2 cents. have 
made brief speeches in favor of our several propositions. I intend to make my 
proposition the chiof object of my work in the next session. Does any one doubt 
that very few years will elapse before we have a penny ? Every reduo- 
tion o rowan has resulted, and will result, in an increase of revenue, and the 
larger the reduction the larger the inerease. A reduction to 2 cents would result 
in two letters to one; a reduction to 1 cent would result in ten to one, 

I betieve the first post-office in this country was ished in New York city 
two hundred and ten years ago. Sixty-ciglit years after that a path for a horso- 
back mail was marked out by blazed trees from Jersey City to Philadelphia, by 
which mails were conveyed at irregular intervals; and fifteen years later Ben- 
jamin Franklin was 8 Deputy Postmaster-General for the Colonies. At the 
establishment of the constitutional Government of the United States Samuel Os- 
good was appointed or-General, with one clerk to assist him. There 
were 8 seans „Ave 8 1,800 miles on Lag Eee pomp revenue of 
$33,000, In 1881 there wore nearly 50,000 post-oflices, 642,000 m poeto 
anda reroute of nearly $37,000,000, bef n Earr eg oiire and eee 
assistants, and over 61,000 employés throughow' country. 

laws were enacted In Lcd. 1790, and 1791, the latter allowing the frank- 
ing ege to tho Treasurer, Comptroller, and Auditor of the Treasury, 


Upon two or three occasions he and I 


APPENDIX TO THE CONGRESSIONAL RECORD. 21 


to the Secretary's-assistant, on letters on the public service. But there was no 
rate of postage fixed till the act of February 20, 1792, which provided nine differ- 
ent rates of postage on single letters according to distance by land, from 6 cents 
for thirty miles to 25 cents for distances over four hundred and fifty miles, and 
for double and triple letters at double and triple those rates; letters by sea, 8, 16, 
and 24 cents for single, double, and triple letters; newspapers 1 cent each under 
one hundred miles, and Il cents over that distance. Newspaper 5 were 
allowed to send one copy to cach other free, and persons receiving inclosed let- 

ters were to mail them that they might be Apni S È 
Theact of March 2, 1799, makes the rate of postages on single-sheet letters for 
less than forty, ninety, one hundred and fifty, three hundred, and five hundred 
miles e 8, 19, 124, 17, and 20 cents; over five hundred miles, 25 cents; 
an additional rate for additional sheet or piece of paper; mail carriers to receive 
d cent additional foy letters received and 2 cents for letters. delivered between 
8 and pamphlets, 1} and 2 cents per sheet, according to 


The act of December 23, 1814, increases the rates of postage 50 cent, This 
was soon abandoned and repealed by the act of April9, 1818, whic: 15 
cents for 


fons res box? Would not sixteen times as much answer the most grasping in- 
ce 

The letter ge amounts to about 90 A ows cent, of the entire postal hase oom 
while its weight is far less than half of weight of matter conveyed. * 
letters are unjustly taxed to make up for loss on other matter. 

There are 60,000,000 of people in these United States. During the last fiscal 
year there wero issued of postage-stamps, postal cards, and stamped envelopes 
1,500,000,000, or twenty-five for each person; of these nearly 350,000,000 were 

cards and newspaper wrappers. I presume there were not more than 
ubout ten letters sent in twelve months for every person in the country. With 
postage at I cent there would be at the lowest calculation one letter to every 
person every week. This increase, if not achieved in the first year after the re- 
duction, would certainly come in the second and third, and largely increase 
every year by inc: population, inereased intelligence, and increased de- 
sire to gratify the feeling of communicating with each other. Ten letters each, 
per annum, at 3 cents, bring a revenue of eighteen millions, but fifty letters 
each at 1 cent would bring a revenue of $30,000,000. The additional expense of 
carrying five letters instead of one would add very little to the expense. It is 
the tons of documents sent free, the tons upon tons of matter conveyed at2 
cents a pound, and merchandise conveyed at quarter the rates of letters that 
swell the cost of transportation. It is the matter of the third and fourth classes 
that run up the cost for handling. A steamboat or railroad train would make 
slight difference in conveying three half-ounce letters instead of one, or a pack- 
age of sixty for twenty. 

Our postal system wants overhauling. The entire franking t pled ic should 
be abolished, except on letters between the Departments and poor claimants 
for pensions and other dues to them from Government. Every person want- 
ing an Agricultural Report or document should pay for it at least newspaper 

Members should pay for their speeches in the Recorp or in pamphlet 
at least newspaper n if this were done it would lighten the weight of 
mall matter even if ten or a hundred letters were sent for one that is conveyed 
now. The saving in the printing of useless documents would more than com- 
pensate for the increase of cost of handling and conveying ten letters to one. 

me advocate sending free newspapers, now paying 2 cents a pound. I de 
not think the principal newspaper proprietors desire this franking privilege. 


States at 40 cents, and on letters between Pacific post-offices at 12} cents, 

The act of March 3, 1851, provides that after the 30th of June in that year - 
age on single letters of an ounce or under, and under 3,000 miles, should be 
3 cents prepaid, 5 cents unpaid—and over 3,000 miles double these rates; every 
single letter to a foreign country, 10 cents under 2,500 miles, and 20 cents over 
that distance. It fixed a complicated postage rate on newspapers, &., payable 
in advance quarterly. 

The act of March . 1855, fixed the postage on single letters not excceding half 
an ounce at 8 and 10 cents prepaid, under and over 3,000 miles. 

of March 3, 1863, fixes the 


The act z es maximum standard weight for the single | Most of them are making money fast enough, But the great masses of poor 
rate of letter postage at one-half ounceavoirdupois, and foreach additional half | boring men sensibly feel the difference between 1 and 3 cents. If they sent but 
ounce or fraction thereof an addi: rate at 3 cents each on all domestic letters, | one letter a week each it would bea small loaf of bread saved each month. We 
without to distance; drop letters at 2 cents, all to be prepaid by postage- | spent some time last session in reducing the tax on bank checks and patent 
stamps affixed. medicines. Will any one, particularly of the laboring masses, get his medicine 

The act of June 8, 1872, provides for the issue and transmission by mail of | cheaper by the millions of reduction from the Treasury on these articles? A re- 

cards at 1 cent each. 


duction on letter postagë from 3 to 1 cent would lighten the expenses of every 
family in the land. 2 

I doubt whether a reduction of 2 cents would 8 It would not be 
a generous concession to the masses of our people. reduction to 1 cent would 
be. Why make two bites of a cherry? Does any one doubt that we shall yet 
have penny postage? Why not, then, come to itat once? You would y 
have your machinery adapted to the 2-cent rate before the people would be 


Numerous changes have been made, more or less, almost every year, but the 
foregoing are the substantial changes. As the postage rates now exist there are 
four classes of mailable matter: 

1. Letters or sealed to any part of the United States, 3 cents foreach 
half-ounce or fraction thereof; drop-letters, 2 cents at free-delivery offices, 1 cent 
ut other offi all prepaid by postage-stamps affixed; weight of package not € 
limited, Postal cards, 1 cent to any of the Union. Registered letters, 10 | clamorjng for 4 — l-cent. We want a l-cent stamp with the picture of George 
cents in addition to proper postage. foreign — — which are | W; n, ich will carry a half-ounce letter to any part of the country 
in the Postal Union, 5 cents each half-ounce, 2 cents for postai card, and1 | whose liberties he founded. ‘The postal cards will still be in demand in greater 
cent for each two-ounce newspaper. To Canada, letters 3 cents, newspapers 1 | number than they are now for messages which convey no secrets and expose no 


cent. ers shame, but the poor people who have to write their private affairs on 
2. Newspapers and periodicals, regularly issued from known offices, 2 centsa | postal cards have a right to have them conveyed under seal or in closed envel- 

pound, or fraction thereof; weight of not limited. opes. If we had a smaller coin in use than 1 cent we could afford to reduce our 
3. Books, transient newspapers, ci proof-sheets, hand-bills, engravings, 


letter em to that, and it would pay in a chort time. I presume that Govern- 


at the price ofa card, prepared with mucilage for sealing like ourstamped 
envelo) on w the masses can write their messages of business or love ani 
seal it without having to buy paper or envelopes. 

if we have an honest administration of theservice, such reforms can be worke. 
as greatly to lighten the expenses. The cost of railway service can be reduced, 
star-route expenses can be diminished, salaries can be cut down, and with ths 
application of business principles to the postal service the ple can have n 
uniform penny postage at very little increase of cost to the Government. 

But even if the penny postage did not pay, the people have a right to the re- 
duction. Does the State Department pay? Does the War Department or the 
Navy Department or the Department of Justice pay? These are the Depart- 
ments of the 5 The Post-Office is the Department ot the masses. Let 
us abolish our useless diplomatic corps. Let us abolish all eee civil and 

e 


printed matter, &c., pac! tobeo! at side or end, 1 cent for each two oun 


id; limitation of , 4 pounds. 
PeThefranking N Seon varied, curtailed, abolished, or extended from 


given to George Washington; in 1800 to William Henry Harrison, Delegate to 

Congress from Northwest Territory; later in the same year to Martha Washing- 

ton; in 1801 to John Adams; in to Thomas Jefferson; in 1810 to the adjutant- | military, except to poor soldiers and sailors, Let us reduce of our 

general of each State on militia affairs; in 1817 to James Madison; in 181 to | Army and Navy and keep river and harbor appropriations within decent 

rnors on State documents sent to each other; in 1841 to Mrs. Harrison, | bounds, and you will be able to send all your letters at less than 1 cent by the 

rty-one years after t had been first given to her husband. In 1845 the frank- | ten or twenty millions of dollars reduction which you can easily make in these 
but certain oflicersa quarterly allowance for | hotbeds 


of aristocratic and monarchical folly. 
postage, and allowing Con en and theirseoretary and clerk to send docu- A pound of letters carried from New York to Brooklyn or Newark or Ji 


City costs 96 cents; at 1 cent it would cost 32 cents. A pound of merchandise 
conveyed by the Post-Office Department from New York to Arizona for 16 cents, 
and a pound of newspapers from Boston to San Francisco for 2cents. 

Now, if the American press will ventilate this subject and express their views 
upon it we can have penny postage secured at next session. If nothing is said 
we are likely to have a 2cent , which I should regret, I should rather 
have the Scent postage remain to ten the surely coming day of un uniform 
penny postage. 

Very reepoctfulls, W. E ROBINSON. 


Since the publication of that letter I have received several letters from 
distinguished gentlemen urging me to persevere in keeping the subject 
before Congress. One of them is from a venerable gentleman who forty 
years ago was active in public life in New York, as he is now honored 
in venerable and vigorous old age, now in his eighty-firstyear. I take 
pleasure in quoting his letter and to say that I have a promise from him 
of a statement of the entire question, which I shall present to Congress 
at some future day and ask attention to his suggestions: 

New York, September 25, 1882. 
My Dear Str: I have read over with much interest your valuable paper in 
Sun of yesterday on postal matters, and am 3 ut the conclusion te 
which you arrived, to _ your whole attention in the next ensuing session of 
Congress to the reduct of letter postage throughout the United States te L 
cent. I am an octogenarian, and long since memorialized Congress to adopt 
thatcourse. In addition tothat which you notice and observe I brought to view 
that every Postmaster-General, commen with Franklin, tried to make the 
Post-Office Department self-sustaining. I ridiculed that idea and urged that you 
might as well make the Navy Department self-sustaining by authorizing it te 
send out small piratical cruisers on the ocean, and the same with the War De- 
partment, by authorizing it to make incursions into adjoining territory. I fur- 
ther brought forward a proposition, which you would at once approve of, by 
which every foreign country would consent that our foreign postage might te 
every foreign country be but 1 cent an ounce, that our foreign mails to Europe 
might be carried at mere nominal rates, etc. If you would like any further 
elucidation of the matters command, most truly, yours 


WM. COVENTRY H. WADDELL, 
Hon. W. E. Rontxsox, M. C, Brooklyn, N. F. 


RD or anything reprinted from it, such as speeches in phlet, by the 
dor een tres and sgod, cultings, a. „ A ee 
ment. The Departments can send all ma pe = p oer ad them fee, he 


ments, public documents, K., ud libitum, Heads of Departments furnish mem- 
bers with penalty envelopes to convey free answers to letters coming through 
them for information on business connected with the Departments. 

A volume of the CONGRESSIONAL RECORD apg ed or five pounds; an A 
rieultural Report about three pounds. Of this r document a member will 
send six or seven hundred copies, or about 2,000 pounds, each year. 

Now, there is very little justice in charging 3 cents for half an ounce of letters 
ton Pep widow, who longs to hear from her absent son, while you charge only 
half n centon that weight of merchandise sent by one rich an entio another, 
‘There is less justice in 96 cents for a pound of letters and only 2 cents 
for a pound of newspapers, and still leas in allowing me or any member of Con- 
gress to send a book weighing four pounds (or hundreds of ) for nothing 
tos wealthy farmer or well-endowed library while four pounds of letters are 
8 $3.54. Don't you think that 32 cents on a pound of letters at penny post- 
age is enough when a pound of newspapers for theeamedistance is only charged 
2cents? Ido not complain of the cheap transportation of newspapers. y 
sre a publionecessity and a family blessing, but only a very small tage 
of the community is favored by wapaper postage, while p letter 

reaches s 


ne 
0 cabin as well as every castle. Why, then, 
eight times as much for letters as for newspapers conveyed lni tater n 
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Another letter which I received from a gentleman in Tennessee is, I 
think, worthy of attention, from the suggestions it makes about new 
inventions in postal cards: 


NASHVILLE, TENS., Seplember 30, 1882. 

Sim: I have read with much interest your letter published in the New York 
Sun of September 24, advocating I-cent postage on letters. It is a subject of 
vast importance to the people of the United States, and Lam glad to know that 
a gentleman of your distinguished position in Congress is advocating u matter of 
such universal good to the millions who Appracine cheap postage. 

Some time since I conceived the idea that a postal card, combining all the 
elements of secrecy now obtained by sealed envelopes, together with the addi- 
tional recommendation of cheaper postage, might be made; and finally suo- 
ceeded in inventing an improved postal card, and have applied for a patent. 

By means of my inyention the space now allowed for writing on a postal card 
has been much enlarged, and may be cxtended to a much greater area, without 
materially increasing in weight. 

‘The postal card now in use contains fifteen square inches of space for writing. 
The model sent to the Patent Office with my application for a patent contains 
ninety square inches, or about six times as muchas the present card, and can 
be sealed like an envelope, The great value of this improvement miy be real- 
ized when you consider that the number of square inches of superticial area 
contained on one side of a half sheet of ordinary letter paper measures about 
eighty square inches. 

y postal card is of the same size and general style of those now in use, and 
with additional space obtained weighs less than one-fourth ounce, andifadopted 
by the Post-Office Department might be sold at I cent and carried through the 
mails without increasing expenses of transportation. 

I have the honor to be, very respectfully, 


Hon. W. E. Roptssox, Brooklyn, N. F. 
OCEAN PENNY POSTAGE, 


Another reform referred to in Mr. Waddell's letter can not be carried 
out by Congress alone, but by postal treaties between the United States 
and all foreign nations, which I hope yet to see accomplished, and that 
is that 1 cent shall pay the postage on a single letter to any part of 
the world with which we can come into postal communion. We must 
have ocean penny postage, and it will amply pay. My old friend Elihu 
Burritt, better known as “the learned blacksmith,” devoted much of 
his time to the subject of cheap ocean postage, and urged it upon the 
English Government with a wonderful display of argument and perti- 
nacity. He calculated the number of letters sent to and from England 
and the United States as 744,108 and the postage on letters and papers 
as £46,568. That was when letters were charged S pence by sailing ves- 
sels and 1 shilling by steam packets. The uniform rate is now 5 cents, 
and what is the result? The Cunard steamer Scythia, just leaving New 
York to-day, December 20, will carry out 245,840 ordinary letters and 
over 12,000 registered letters, besides 318 sacks of newspapers. Take 
the ordinary letters aloneat, say, 250,000 of less than halfan ounce cach 
at 5 cents each, and you have $12,500 for a weight of a little more than 
four tons. Now, is there any reason why these letters should not go at 
1 cent each, amounting to $2,500 or over $600 a ton, while ordinary 
freight is not a hundredth part of that amount? But at $600 a ton the 
profits must be enormous. One-cent postage will amply pay for the 
transportation and delivery of letters from any part of the United States 
to any part of Europe and leave large profits, and it is only a question 
of transportation, 

The revenue from 1-cent letters would be greater than from 5-cent 
letters. Our business correspondence with Europe is growing im- 
mensely. More than one-fifth of the people of these United States are 
immizrants or of the first generation by descent from immigrants. 
Millions more are coming to yearly swell the throbbing increase of our 
population. These millions for two or three years will write to those 
they left behind, and there is no reason why, with ocean postage at 1 
cent, there should not be conyeyed between the two continents a hun- 
dred million of letters yearly, which would be a million of dollars; 
more than half of which would be clear profit after all cost of handling 
and transportation. Why are we still blindly plodding behind the 
speed of our age? Why indeed should not the correspondence between 
the entire people of the Old and New Worlds reach the number of the 
domestic letters, which is over a thousand millions, which at one penny 
each would be ten millions of dollars, affording subsidies enough to keep 
a fleet of iron ocean steamers flying the American flag over the Atlantic? 

During the year ending June 30, 1882, the weight of mailsdispatched 
to Europe was over 1,000 tons; the weight of letter mails only about 
200 tons; but even that at the 8 1 rate, 5 cents a single letter, was 
over $128,000. The profits on that over ordinary freight at $4 a ton 
were $127,200. Less than half of this letter mail was for Great Britain. 
We paid for forcign-mail transportation $230,000. We sent over 
26,000,000 letters and received less than 25,000,000. We prepaid about 
$2,000,000 on postal matter. 

TITE MEAN POSTAL CARD, 


I demand penny postage in the name of American manhood. The 
card as a means of conveying private information among the 
American people is an insult to the poor. Why compel the mother or 
daughter to lay open the secrets of her heart to every prurient eye 
that gets a glance into the mail-bug? Thereis no reason, there is base 
_ injustice, in telling a poor woman that she can convey a private mes- 
sage fur 1 cent if she will consent that every curious eye may read it 
before it reaches the one for whom it is intended; but that if she wished 
to keep her heart secrets to herself and her child she must pay 3 or 
2cents. We acknowledge by the use of the postal card that letters 
can be sent and pay expenses at 1 cent postage. Let the Government 
convey them sealed, if of the same weight, and keep the people's 


R. O. CROWLEY. 


secrets for themselves. Postal cards will still be required perhaps to 


the number now used for circulars, notices of e advertising, 
and other uses; but let the people of the United States have the privi- 


lege of sending their private messages under seal at the same rate ſor 
the same weight as we now convey them if exposed. What a fiendish 
government it is that compels its people to publish their heart secrets 
if they would have them conveyed through the mails, even at paying 
rates! 
POSTAL FIGURES. 

I call the attention of the House to the letter from William B. Thomp- 
son, general superintendent of railway mail service, to the gentleman 
from Illinois, chairman of the Committee on Expenditures in the Post- 


Office Department [Mr. CANNON], dated March 23, 1882, and published 
in the proceedings of this House of April 11, 1882. 

Tt appears from this letter that during the year ending June 30, 1581, 
there passed through the Post-Office: 


21,515, 832 
Let us now see the weight of these different matters: 
Weight of letters. 


Pounda. 


Weight of postal cards 2, 028, 478 
Weight of transient ma 58, 591, 039 
Weight of merchandise (class 4).... 8, 548, 349 
Weight of newspapers and periodicals (class 2). . . 69, 952, 438 
Weight of letters and postal cards.............. 37, 246, 622 
Weight of transient newspapers and mere 137, 002, 311 
Aggregate weight of all matter.................. fig 174, 338, 910 


Thus the weight of printed matter and merchandise was over three 
and a half times as great as that of all the letters and postal cards. 

Upon nearly seventy millions of pounds of newspapers you charged 
2 cents a pound, or $1,399,048, while ona little over 35,000,000 pounds 
of letters you charged 96 cents a pound, or $30,809,417; on nearly 
60,000,000 pounds of printed matter you charged at 8 cents a pound 
only about $4,687,283; while on a little over 2,000,000 pounds of pos- 
tal cards at about $1.28 a pound you charged $3,245,564. 

Newspapers and periodicals sent by publishers amount te 40 per cent. 
of the expenses of transportation, while they pay only a little over 3 
per cent. ofthe cost. The third-class matter of transient newspapers and 
printed matter amounts to 33 per cent. of the expenses of transportation, 
while it pays only 12 per cent. of the cost. ‘The two classes of printed 
matter cost the postal service of the country nearly three-fourths of the 
entire expenditure of the Department and does not pay more than a 
sixth of the expenses. Was ever such inequality or iniquity known as 
this? This is giving the franking privilege to publishers and printers 
and making the writers of letters pay for their privileges. 

The aggregate number of packages passing through the mails in the 
year ending June 30, 1881, was 2,720,234,252. If each package had 
paid 1 cent, the revenue would have been over $27,000,000, which ought 
to pay the entire expenses of the Government. The total weight of 
mail matter was 174,338,940 pounds. One cent an ounce on this mat- 
ter would have paid nearly $53,000,000. Yet you insist upon letters 
paying 6 cents an ounce, 

I have had considerable correspondence with the Postmaster-Gcneral 
on this subject, without, perhaps, much progress in my work of con- 
verting him to my way of thinking; but I can afford to wait, and in less 
than five y if he and I live, we shall be moreinaccord. I had in- 
tended to publish the correspondence, but it would add considerably to 
the length of these remarks, already sufficiently voluminous. The fol- 
lowing table among the materials which he furnished me J give for 


general information: 
— = =i aay 
| Pasta valuo Of mes Er 
4 „ an cen n se over pre- | 

Fiscal year. stamps and en- ceding year. 7 5 g 
velopes issued. 388 
$16, 087, 628 25 81, 22,021 5 2 

17,275, 104 00 1187.45 5 7 
18,515,770 00 | 1,240,666 00) 7.1 

*19, 685,833 00 1, 170, 063 00 6. 
#21, 024, 054 50 1, 338, 221 50 6.7. 

#22, 409, 68L 00 1. 385, 626 50 6. 

#22, 111,014 00 7208. 667 00 11. 

„28,686,208 00 1, 545, 194 00 | 6. 

These amounts include the value of postal cards issued. Decrease. 


Postal cards were put into use at the beginning of the fiseal ycar 3 June 
30, 187. The ee average rate of increase before their introduction in the 
1, 2, and 3 cent stamps and stamped envelopes was7.5 per cent. After their intro- 
duction the average rate of increase, including postal cards, to 1878, was 5 per 
cent. 

Penny postage, then, for all who correspondat home throughout our 
boundless territory! Penny postage also forall who write to those 
abroad! Let oceans roll and mountains rise between the children of 
men, but let their messages of joy and sorrow, of love and sympathy, 
of business and pleasure, cross those seas and mountains, oceans and 
continents, at the lowest rate possible, underthe most approved modes 
of transportation known to the world. 


— 
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Naval Appropriation Dill. 


SPEECH 


or 
r7 
HON. J. PROCTOR KNOTT, 
OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, January 20, 1883, 
on the bill (H. R.7314) making appropriations for the naval service for Lhe fiscal 
year ending June 30, 1884, and for other purposes, 

Mr. KNOTT said: : 

Mr. CHAIRMAN: No one could possibly appreciate more fully than I do 
the force of the old maxim, ne sutor ultra crepidam. It is with the utmost 
diffidence, therefore, that I venture to submit any remarks whatever in 
relation to the pending bill. It is certainly no part of my purpose to 
inflict upon the committee anything like a lengthy or labored speech, 
as my physical condition is such as to prevent my attempting an clab- 
orate discussion of the various features of the measure under consider- 
ation, even if I had the disposition to do so. Since the bill has been 
laid on our desks, however, I have been looking over the Naval Reg- 
ister to some extent, and rise now merely for the purpose of calling 
attention as briefly as possible to some curious facts disclosed by that 
document, which it seems to me the honorable Committee on Appro- 
priations have failed to consider with that careful deliberation which 
their significance demands. I infer so because I am fully satistied that 
cach of the distinguished gentlemen composing that committee is fully 
inspired by that commendable spirit of retrenchment and reform which 
from the prevalent clamorous pretension one would suppose to have 
Seiz d upon every department of the public service, while the facts to 
which I allude appear to indicate in the clearest possible manner one of 
the points at which retrenchment may be justly as well as conveniently 
inaugurated, and where reform is certainly demanded. 

Much complaint has been heard, Mr. Chairman, of the personnel of the 
Navy being ‘‘top-heavy,’’ and it is unquestionably truo that this 
branch of the public service is loaded down with a vast redundancy of 
officers. We have in commission, according to the last Naval Register, 
a copy of which I hold in my hand, thirty steaming vessels, and as the 
committee was informed by my distinguished friend from Indiana 
[Mr. CALKINS], in his very able and interesting remarks this morning, 
we have for those thirty vessels two hundred and ninety-three engineer 
officers, supposed at least to be competent to do anything coming legit- 
imately within their line of duty. The sea-pay of this corps, so dis- 
proportioned to the number and character of vessels on which their 
services are required, aggregates over $642,000 per annum; their pay for 
shore-luty over $569,000, and for ‘ waiting orders’? over $453,000, 
that is, for standing around and doing nothing. 

That the gentlemen composing this corps are men of the highest 
character, morally and socially, I most cheerfully admit. Nor am I 
here to deny that they are theoretically proficient in all the various 
duties of their profession; but I undertake to say, sir, that with the ex- 
ception of a few men like Melville, who were graduated from a machine- 
shop, and who are not afraid of hardening their velvety palms by hand- 
ling the hammer and the cold chisel, not one in twenty of them ever 
entered the man-head of a boiler in his life, or has clinched a rivet, or 
had a monkey-wrench oran oil-canin his hand a half dozen times since 
he has been in the service. The fact is that in a large majority of in- 
stances the actual duties which I have always supposed, and which the 
world supposes, to be performed by steam-enginecrs are really performed 
on shipboard by artiticers—machinists, more or less skilled, who are 
not afraid of soiling their horny hands with grease or sopt, men who put 
on their check shirts, lubricate the engine, take hold of the Jever, run 
the machine, patch the boiler, and make other repairs that may be neces- 
sary, while the engincer officer, the gentleman in uniform, who wears a 
sword and draws a large salary, stands by and sees him do the work. 

But this is not all, sir. Weare informed that twenty-five officers of 
this corps have grown to such enormous proportions, and are so loaded 
down with rank and dignity that there is not a ship in the entire Navy 
hig enough to hold one of them; that nothing short of a whole fleet, or a 
first-class navy-yard is at all worthy of their gigantic powers, and that 
consequently those of them who can not get an opportunity to dazzle the 
gaze of foreign countries as “fleet engineers’? are assigned to sinecure 
stations on shore. erate 

But, Mr, Chairman, this branch of the naval service is by no means 
singular in this respect. There are fifteen medical directors, tifteen medi- 
cali rs, thirteen pay directors, and thirteen pay inspectors who 
have attained thesame enormous growth with these twenty-five tremen- 
dous chief-engineers, and I could but think while the gentleman from 
Indiana was speaking of them this morning, what a calamity would en- 
sue if some ill-advised, incompetent, or treacherous Secretary of the 
Navy should take it into his head to order all these colossal staff officers 
to sea at once. Why, sir, it would inevitably swamp every ship in the 
service. [Langhter.] Or suppose he should accidentally assign a chief- 


engineer, a medical director, und a pay inspector all to duty on the same 
ship. ‘There is not a craft afloat that could sustain such a ponderous 
weight of official rank for a single moment. [Laughter.] Iam glad to 
say, however, sir, that our Secretaries have so far appreciated the perils 
that would acerue to the service by freighting our men-of-war with such 
mountains of official dignity, and have consequently taken care to assign 
these overgrown staff officers to soft billets on shore, some of them in our 
various navy-yardsand others to ‘‘specialduty;’’ and here, sir, I can but 
echo the exclamation of one of the gentlemen who have just preceded 
me What that is the Lord Almighty knows!” [Langhter. 

But this is not all, sir. Attention has already been called to the fact 
thatthe Pay Corps of the Navy numbers, all told, a hundred and twenty- 
five, and I find trom the pay tables in the Register before me that their 
aggregate sea-pay is about $376,000. Now, sir, for gentlemen of this 
corps, as for gentlemen of the corps of engineers, it is impossible that I 
should entertain any but the kindest possible feelings. Nevertheless 
candor compels me to say that the office of pay director, pay inspector, 
paymaster, passed assistant or assistant pa ris just as superfluous 
in our naval service as the fifth wheel would be toa wagon. There is 
not a solitary duty of any kind that can possibly devolve upon an officer 
of this corps anywhere or under any circumstances which could not be 
just as well or perhaps better performed by any intelligent officer of cor- 
responding or even inferior ein the line. I repeat, sir, that there 
is not an intelligent master in the service who could not discharge any 
of the ordinary functions of the Pay Corps with as much satisfaction to 
the country and credit to himself as any paymaster in the Navy. 

Then, sir, there is another corps belonging to this arm of the public 
service about which the country has heard a great deal, and for which 
I confess I have the highest admiration. I refer to what is known as 
the Marine Corps. [Laughter.] That corps is officcred as follows: one 
colonel commandant and one colonel, who seems to have no other ap- 
penduge to his name but just plain colonel, but who I suppose in justice 
to his position and the nature of the duties devolving upon him should 
be styled colonel ornamental [laughter]; two lieutenant-colonels, 
seven majors, line and staff, twenty-two captains, thirty first lieuten- 
ants, and fourteen second lieutenants, atan annual cost to the Govern- 
ment of $135,000, And yet, sir, I challenge any gentleman to indicate 
a single duty now devolving upon any of these officers, from colonel 
down to second lieutenant, that could not be as well performed by a 
naval officer detailed from the line, Tactics is, I believe, one of the 
things which the Naval School at Annapolis was especially designed to 
teach; and I undertake to say that there is not a midshipman in the 
service who is not as proficient in the arts and mysteries of military dis- 
cipline and drill as any first lieutenant in the Marine Corps, whose most 
difficult and responsible duty at present seems to be to drill a squad of 
marines occasionally on the deck of some vessel, ornament a review now 
and then in a navy-yard, or parade up and down Pennsylvania avenue 
on one of your swell occasions. [Laughter. 

But, sir, the most singular facts yet remain to be stated. As I have 
already said, since this bill has been reported to the House I have been 
at some pains to look through the Register and pay tables of the Navy, 
and I have been astonished o find eget most remarkable, 750 a say 
startling and unjust disparity between the compensation paid to officers 
of the line, who have won theirrank on the quarter-deck, buffeting the 
tempest and braving the terrors of the battle, and those gentlemen of 
the staff, who as Senator Benton once said, seem to have been born sim- 
ply to consume the fruits of the earth. 

Make your calenlations from the data furnished in this document, 
sir, and you will find that captains in the line, with an average sea-serv- 
ice of eighteen years and four months, are allowed $4,500 a year for 
sea-duty, $3,500 a year for shore-duty, and $2,800 on leave or waiting 
orders. While the average pay allowed to medical directors of the same 
relative rank and an average sea-service of only twelve years and five 
months, is $4,400 for sea-duty, $4,000 for shore-duty, and $3,000 on 
leave or waiting orders. From the same data you will find, sir, that 
the pay director, of the same relative rank and with an average of only 
eight years and ten months sea-service, gets $4,400 a year sen- pay, $3,877 
for shore-duty, and $2,938 on leave or waiting orders. So that while 
the old captain, upon whom devolves the entire responsibility for the 
proper management of the ship and everything on board, is allowed $100 
more than staff officers of the same relative rank while at sea, the staff 
officers of the same relative grade but far less sea-service get from a hun- 
dred and thirty-eight to five hundred dollars per annum more than he 
does on shore; and it must be remembered that this class-are nearly 
always found on shore, since nothing less than a whole fleet is sufficient 
to take any one of them to seu. [Laughter, ] 

But the discrepancy becomes still more glaring when we come to the 
next grade. Here we find that the average sea-pay of the medical in- 
spector, pay inspector, and chief-engineer, with the relative rank of 
commander, is $900 per annum more than that of the commander from 
whom they borrow their title. While their average pay for shore-iuty 
is not only from six hundred toa thousand dollars a year more than that 
of a commander, but from one hundred to five hundred dollars more 
than that allowed a captain standing one full grade higher, and you 
will find a discrimination in favor of staff officers in every grade down 
to the hottom of the list with the exception of that of lieutenant. 
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But, sir, the glaring injustice of this singular inequality of the pay 
of the line and staff will become more conspicuons if we take a look at 
the administration of our several navy-yurds as shown by this Register. 
For instance, the commodore commanding the navy-yaxd at Portsmouth 
entered the service in 1840, and is paid $4,000, while the chief-engineer 
who entered the service nine years later and occupies the relative rank 
of commander, two full grades below, receives precisely the same pay, 
and $500 more than the captain of the yard who entered the service ten 
years before he did and stands one grade higher in rank. Or take the navy- 
yard herein Washington, where the chief-engincer, with the relative rank 
ef commander, receives precisely the same pay as the commodore com- 
manding who entered the service thirteen years before he did, and $500 
per annum more than the captain of the yard who has seen eleven years 
more service and stands a full grade above him in rank. Buta still 
more striking instance of this singular and inexcusable disparity may 
be found at the Norfolk navy-yard, where the chief-engineer, with the 
relative rank of commander, receives the same pay as the commodore 
commanding who entered the service fifteen years before he did, and 
$500 more than his senior in rank, the captain of the yard, who has 
seen five years of service more than himself, 

Not to weary the committee, however, with a further recital of these 
details, I will simply add that this Register shows that the chief-engi- 
neer at each of our navy-yards entered the service long after the com- 
modores commanding and captains of the yards; that in five out of the 
eight they are only of the relative rank of commander, but are, not- 
withstanding, each paid the same as the commodores and $500 per an- 
num more than captainsin theline. In two others the chief-engineers 
have the relative rank of captain, but while they each receive the same 
pay with the commodore, and $500 more than the line officer with whom 
they hold relative rank, strange as it may seem they get no more than 
officers of their own corps a full grade below them in rank. In the re- 
maining instance the chief-engineer has the rank of lieutenant-com- 
mander, but true to the principle which makes fish of one and flesh of 
another corps of officers in the same branch of the public service, he 
gets $200 a year more than the captain of the yard, who is not only his 
senior in rank but seven years his senior in service. 

I call particular attention, sir, to the comparative length of service of 
the officers of the line and staff in these instances, because it is not un- 
usual to hear the great 1 of service of the latter urged as a pretext 
for giving them such remarkable advantages over the former in the way 
of pay. And it should be borne in mind also that necessary expenses, 
duties, and responsibilities of the chief-engineer bear no kind of pro- 
portion to those which devolve upon the commodore in command. 

Now, sir, I ask honorable, fair-minded tlemen around me if the 
state of things which I have so imperfectly presented to their view is 
just? Is it right? Is it fair dealing between man and man? Is it 
economical? Is it conducive to the harmony and well-being of the 
service? In my judgment itis not; it can not be. And if I shall have 
am opportunity I will move to amend the bill so as to entitle officers of 
the several staff corps to the same pay as that now allowed by law 
under similar circumstances to officers of the line with whom they re- 
spectively hold relative rank, and no more. I shall do so not only as a 
matter of sheer justice, but as a matter of economy; for, unless I have 
made a mistake in my calculations, by thissimple process of equalizing 
the pay of the several corps of the Navy there will be a clear annual 
saving of overa hundred and ten thousand dollars, now not only uselessly 
but most inequitably squandered. But if I could have my way, Mr. 

I would go much further than this. I would provide for 
the abolition of every officer in the Engineer, Marine, and Pay Corps 
altogether as absolutcly useless and unnecessary. 

I would do away entirely with the various grades in the engineerserv- 
ice, and employ a sufficient number of practical machinists, sufficiently 
skilled to keep the machinery in repair and run the engines, and who 
should perform just precisely what they were engaged to do, namely, 
the actual duties of engineers, and not merely to sit by while someone 
else did the work, while a competent line officer should be detailed to 
take e of and be responsible for the economy and administration 
of the engine-room under the direction of the commanding officer. Itis 
idle to say, sir, that this could not be done successfully and satisfactorily. 
Engines are run and costly machinery properly cared for in business es- 
tablishments all over the country by men who never wore an epaulet 
or sword in their lives, and who crave no other rank than that of hon- 
est men who are not afraid or ashamed to do the work they are paid to 
perform; and it can be just as casily done in our navy-yards and on 
our men-of-war. I would not propose, however, to inaugurate such a 
radical reform by an amendment to this bill, but if I shall have the 
opportunity, I will offer an amendment reducing the corps by stopping 
promotion to the higher grades until they are reduced to a maximum 
greatly below theirpresent number, after the plan proposed by the dis- 
tinguished gentleman from New Jersey, at the last session, for cutting 
down the line. 

As for officers of the Marine and Pay Corps, I would do fur them just 

y what the bill proposes to do forthe commodores. I would not 
interfere with the commission or emoluments of one of them, but sim- 
ply let them die out, let them quietly and y “go the way of 
all the earth,“ and their rank and titles with them. And to that end 
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I would provide that there should hereafter be no promotions or ap- 
pointments to any of the grades in either, but that whenever a vacancy 
should occur in any grade of either corps a competent officer should be 
detailed from the line to discharge the duties thereof, if necessary, under 
proper regulations to be prescribed by the Secretary of the Navy. 

One of the results of these changes, sir, would be the saving of nearly 
a million dollars annually, which might bo applied if necessary to the 
building of new and approved vessels of war. I commend this fact to 
the serious consideration of gentlemen who seem to be so much excited 
over the present deplorable conditionofour Navy. Cutoff these super- 
numeraries, and apply the amount that would thus be saved to the 
building of fast-sailing steel-clad cruisers, and you will find in less than 
ten years that you will have a navy by no means so contemptible as gen- 
tlemen represent it to be at present. 

Another, and a most important consequence of such changes as I sug- 
gest in the administration of these three corps, would be a compact, 
homogeneous, harmonious, and efficient service; the dispensing with a 
vast amount of circumlocution and red tape, a convenient distribution 
of duty, and a certainty in the responsibilities of officers throughout all 
the various grades from Admiral down to midshipman; the total and 
lasting suppression of the thousand and one petty jealousies inyariably 
existing between different corps in the same arm of the service, and the 
elimination of useless, unn , and unsuitable material from the 
active list of the line itself. You would hear no more, sir, of the per- 
sonnel of your Navy being top-heavy or of your ships being loaded down 
to the gunwales with supernumerary officials. You would no longer 
hear the ungenerous taunt thrown into the teeth of gallant and meri- 
torious men, who have no means of controlling the circumstances by which 
they are surrounded, that the streets of the capital are so thronged by 
naval officers on waiting orders that you can not throw a rock at a dog 
without crippling some of them, for you would find a large majority if 
not all of themalways with something todo, There would be no need 
of your strangling those braveand ambitious young fellows down here at 
the Naval Academy at Annapolis, in their very birth into official life, as 
you would a litter of blind kitttens, simply because there were too many 
of them, but you would find room, for years at least, for every young 
graduate in the various corps where they would become thoroughly 
trained in every possible duty that can devolve upon a naval officer from 
that of the paymaster’s clerk to the construction and equipment of a 
steel-clad steamer or the command of a man-of-war. In view of these 
considerations, sir, I would most earnestly suggest to gentlemen who 
claim and so justly claim that this branch of the public service should 
be thoroughly pruned, that the knife should be first put to the parasites 
which feed upon its substance, without adding to the beauty of its foli- 
age or the excellence of its fruit. 

But, sir, although I have already spoken longer than I intended and 
feel that my strength will not justify my detaining you longer, there 
is one other point to which I desire to briefly allude. I refer to what 
is commonly known as the selection clause in this bill. That the pres- 
ent method of promotion in the Navy may not atall times produce the 
best results to the service I am not here to deny, but I very much doubt 
whether the remedy proposed in the case of promotions to the rank of 
rear-admiral will correct any evil that may possibly occur in that re- 
gard. Nor can I sec why, if it is necessa in that particular instance, 
it should not apply to all the inferior grades. 

I will not deny that in some instances the best possible selection 
might be made even if made from the rank of captain; but all men 
are fallible, and it is just as liable to turn out the other way, and 
that a captain low down upon the list, with no special recommendation 
arising from length of sea-service, superior talents, or any other cause, 
save perhaps an intimate relationship with the powers that be, may be 
promoted over the heads of his superiors in age and experience as well 
asinrank. Such a thing, it is needless to say, would be unjust even 
if it should result from an honest mistake of judgment in those mak- 
ing the selection, but it would lead to interminable jealousies, discon- 
tent, and complaints upon the part of other officers, and finally result 
in the demoralization of the entire service. And moreover, Mr. Chair- 
man, the plan proposed in the bill would, in my judgment, lead to 
other results very much to be deprecated. I know it is provided that 
those from whom the selection isto be made are to be named by a board of 
officers not below the grade of rear-admiral; but, sir, will those compris- 
ing that board show no deference to the will of him who selected them? 
Sir, no man is more inclined than I am to give my fellow-man credit for 
the highest honor and the strictest fidelity to the requirementsof justice 
and law, but there is not a gentleman around me who has occupied his 
seat for one Congressional term who does not know what is implied in 
the word influence, who has not observed something of the bland- 
ishments of what is styled „society,“ or who has not seen patient merit 
thrust aside in the interest of the mere court favorite. I do not say 
that such sy been or are likely to be done out of sheer venality, 
but all know that— 

Mankind is unco’ 
‘And Tittle to be —.— 

If self the wavering balance shake, 
It’s rarely rightadjusted. 


I think, therefore, sir, it would be wise in us to pause at least before 
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we do anything that might tempt an officer to neglect his dutiesin order 
to resort to any of the manifold appliances that might be used to pro- 


cure his own advancement, or that might give him reasonable grounds 
for dissatisfaction and complaint in case another should be promoted 
over his head. 

With profoundest thanks to gentlemen who have given my ill-digested 
remarks such polite and flattering attention, I will yield the remainder 
of my time to my friend from Georgia [Mr. BLOUNT]. 


TABLE A.—Compiled from the Naval Register of 1882, showiwg the differ- 
ence in the average pay of line and staff officers, United States Navy. 
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TABLE B.—Showing rank, pay, and length of service of commodores com- 
manding, officers acting as captain of the yard, and chief engineers on 
duty at the several navy-yards of the United States, compiled from the Na- 
val Register of 1882. 
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Navy-yard. | Name of officer. Rank of officer. Pay. i 
Portsmouth. C. H, Wells. Commodore, commanding...... 000 | 1810 
A. E. K. Benham.) Captain, captain of yard .........| 3,500 | 1847 
D, B. Macomb........ Chief engineer, rank of 
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Boston . C. Badger. Commodore, commanding... 4,000 | 1839 
Ralph Chandler 1 prs captain of F .| 3,500 | 1845 
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New York...... «| J. H. Upshur......... | Commodore, command 4,000 | 1841 
I. A. Kimberly......; Captain, captain of yard..........| 3,500 | 1846 
O. H. Loring. . ef engineer, rank of com- 
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League m „Simpson . Commodore, commandin 
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Norfolk , A. K. Hughes . Commodore, commanding. 4,000 1838 
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Thos. Williamson. Chief engineer, rank of com 
CCC 4.000 | 1853 
Pensncolu........| S. P.Qnackenbush.| Commodore, commanding......| 4,000 | 1840 
Alfred Hopkins . Commander, captain of yard...| 3,000 | 1851 
jah Law Chief 3 rank of lieu- 3,200 | 1858 
Mare Island . T. S. Phelps. 4,000 | 1840 
John Irwin. 500 | 1847 
M. Fletcher 
000 | 1850 
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HON. WILLIAM McKINLEY, In., 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, January 27, 1883, 
On the bill (H. R. 7315) to impose N foreign imports, and for other pur - 


Mr. McKINLEY said: 

Mr. CHAIRMAN: I shall occupy but little time in this debate. Ft 
was not my popes until to-day to participate in the general discussion 
on this bill, intending to reserve whatever I might have occasion tosay 
until the bill shall be read section by section for the final action of the 
Committee of the Whole. In what I shall say to-day I will not speak 
on the general oes me showing the benefits of a protective tariff and 
tho evil results of the doctrine of free trade, for upon that subject at the 
first session of this Congress I expressed myselfyery fully. I have seen 
nothing since and learned of . to change my convictions then 
uttered, but have witnessed much in the consideration of this question 
ane the Committee on Ways and Means to confirm and strengthen 

em. 

There is a general demand, Mr. Chairman, for a revision of the tariff. 
All parties agree that the present tariff laws require revision, amend- 
ment and simplification, and the majority of this House at its first ses- 
sion, conceding the necessity ofa revision, created a commission of men of 
learning and business experience, and required that commission to make 
its report to this Congress on the first day of the present session. All 
phases, then, of tariff sentiment believe in a revision of the tariff; the 
only question upon which there is any difference of opinion in this 
House or throughout the country is the question upon what panes 
that revision shall be made. On this side of the House it is insisted that 
the revision shall be made not upon the principle which recognizes reve- 
nue and revenue only, but upon the principle which shall recognize a 
fair and just protection to American interests and to American labor; 
while the majority on the other side of this Chamber, conceding that re- 
vision is necessary, insist that the revision shall be made upon the basis 
ofa ition of revenne and revenue only; and it is there that the 
two parties practically divide in the House and throughout the country. 

The majority sentiment in this House is in favor of the former prin- 
ciple, and believes not only in a tariff for revenue but in a tariff for 
protection as well. The Committee on Ways and Means as at present 
constituted represents that dominant sentiment, and the bill which 
that committee has brought to this House and recommends for its adop- 
tion recognizes fully—and I desire to make no concealment—recog- 
nizes fully the doctrine of protection. While the bill is protective in 
its character, yet recognizing the reasonable demand of the country 
for a reduction of the revenues of the Government, the committee has 
in its bill, wherever it could be done without injustice to existing in- 
terests, made reductions in the interest of a diminished revenue. While 
these reductions may not be all that every member of this House or of 
this side of the House could desire, still it must be borne in mind that 
in approaching the national revenues members of Congress, the repre- 
sentatives of the people, should be cautious and conservative. 

It must be remembered, Mr. Chairman, that it is much easier to re- 
duce duties than it is to impose them; and we onght to be very sure of 
what the necessities of this Government will be in the near future, and 
how much less of the present revenues will be required, before we make 
any very radical reduction in the revenues derived from the exi tariff. 
And in this connection it is proper I should say that we are justified in 
believing that the Senate of the United States, which has the internal- 
revenue bill of this House atour last session, a bill which reduces 
internal-revenue taxation more than $26,000,000, will send back that bill 
to this House with added reductions, which together with the reduc- 
tions made by the tariff bill now before the committee will aggregate 
more than $50,000,000. 

Much comment has been indulged in concerning the reductionshown 
by this bill. But if gentlemen have taken the pains to examine the 
schedule of reductions as shown by the figures of the experts of the 
Treasury Department, and which have been provided for members in 


‘form convenient for reference, they will find that in every single sched- 


ule from the first to the last, saving and except two, to which I will here- 
atter refer, there is a reduction of duties and therefore a corresponding 
diminution in the revenues. These two exceptions are cotton and cot- 
ton goods, earthen-ware and glass-ware, and excepting these very con- 
siderable reductions hayo been made in every schedule of the tariff list 
and the te will exceed in my judgment more than $23,000,000. 
I believe too that if this bill shall be enacted into a law it will be found 
in its administration to very considerably add to these reductions. An- 
other thing will be observed, Mr. Chairman, that we have followed very 
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closely the schedules recommended by the Tariff Commission. I have 
no desire to follow gentlemen upon the other side who have discussed 
this question in their criticism of the personnel of that commission or 
of its composition nor of the personal views and interests of the gentle- 
men who constituted it. 

It is sufficient for me to say that sò far as my knowledge goes, and it 
extends to a number of those who constituted that commission, they 
are intelligent, conscientious, capable men, and peers of the best men 
on the floor of this House. Their work was well and I believe con- 
scientiously performed, Isay wehave followed the commission’s sched- 
ules largely. We have made someincreases, it is true, but in the large 
majority of cases where any deviation has been made from the sugges- 
tions of the Tariff Commission they have been in the direction of re- 
duction of the duties and not of increase, and if you will run over the 
different schedules of the bill as brought in by the committee and com- 
pare item for item with the report of the Tariff Commission, you will 
find in a considerable number of cases that the Committee on Waysand 
Means have recommended a reduction below the report of the commis- 
sion. It to me that from the standpoint of the other side of this 
Chamber any reduction should be hailed with approval rather than op- 
position. If we have honestly decreased the revenues twenty-two mill- 
ions of dollars by tariff reductions, we have certainly made a step in 
the right direction, and it we have not made all the reductions which 
should have been made, with experience and a knowledge of the neces- 
sities of this Government to be learned hereafter the next Congress or 
some subsequent Congress can make still further reduction. 

Again, it will be found that the present law has been greatly simpli- 
fied, classifications have been carefully made, and every safeguard has 
been raised to prevent evasions, and make undcrvaluationsditlicult and 
hazardous. The customs court provided for will save the Treasury De- 
partment from its long docket of contested cases, will give all interested 
parties a speedy hearing, and secure uniformity of decision. Notariff bill 
can be made without defects and errors, and none can be framed which 
will satisfy every interest. This never has been the case and never will 
be. This bill is no exception to the rule, but I believe that with all of 
its imperfections it will prove easy of administration, equitable in its 
ratings of duty, and as nearly just to Amcrican interests as pessible. 

Much criticism has been indulged in because of, the increase of the 
duty on cotton-tics, and gentlemen who have heard this discussion would 
be led to believe, and gentlemen who have participated in it on the other 
side have presumed that the only people in the United States te be con- 
sulted as to the rate of duty to be levied are the sugar and cotton plant- 
ersof theSouth. They havespoken freely and complained continually 
of the enormity of the increase upon cotton: ties and the iniquity of the 
reduction upon sugar. Cotton-ties must be reduced and sugar, which 
is the necessity of every household, must pay a high duty. Thisis the 
Democratic doctrine of a revenue tariff. 

Now, what is this cotton- tie question? For I think it is very much mis- 
understood. .The cotton- tie is a piece of hoop- iron, a piece of ordinary 
hoop-iron cut into a length just long enough to go round a bale of cot- 
ton. Underexistinglaw hoop-iron, which is used in the making ofcotton- 
ties, pays a duty of I] cents a pound. The Treasury Department of this 
Government held that a piece of hoop-iron cut into lengths of the size 
sufficient to go around a bale of cotton, with a loop attached to fasten 
it, was not hoop-iron, but was a manufacture of iron not provided for, 
and held it to be dutiable at 35 per cent. ad valorem, which was equiva- 
lent to about three-fourths of 1 cent a pound. Now, all this bill pro- 
poses to do is to declare that hoop-iron in any length employed for any 
purpose shall pay the same duty that is levied upon the plain article 
known as hoop-iron; and that is all there is in the outcry about an in- 
crease of the duty upon cotton-ties which has been raised by the cotton 
planters of the South, and repeated in nearly every speech yet made by 
gentlemen on the other side. 

I would like any gentleman on the other side of the House to give 
me any substantial reason why a cotton-tie made of hoop-iron should 
not pay the same duty as the hoop-iron itself. It costs the sameamount 
of labor and requires the same material. It is hoop-iron; it is nothing 
else; and the device of cutting that hoop into lengths the size to go 
around a bale of cotton and punching the holes in the end of it or 
putting a buckle at the end is only to avoid the duty imposed by law; 
und now that we propose to correct that and place this article in its 
proper relation with hoop-iron the cry is set up on the other side that 
we are trying to destroy the cotton industry of the South. 

Thereisanotherthing. These gentlemen who cry about the insatiate 
greed of the manufacturers of hoop-iron, who denominate them robbers— 
these same poor cotton-planters who pay 4 cents a pound for iron to bale 
their cotton sell the hoop-iron that goes about that cotton not as hoop- 
iron, but they sell it as cotton. They pay 4 cents a pound for theiron 
and they sell it to cotton manufacturers as cotton at 11 cents a pound. 

Mr. CARLISLE. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. McKINLEY. Yes, sir; with pleasure. 

Mr. CARLISLE. Does the gentleman make that statement of his 
own knowledge ? ý 

Mr. MCKINLEY. 


ce I make that statement upon information and be- 


And I invite my friend from Rhode Island-[Mr. CHACE], whom 
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I see sitting before me, a manufacturer of cotton goods, to state what the 
truth is about it. 

Mr. CHACE. There is no question about it. 

Mr. AIKEN rose. 

The CHAIRMAN (Mr. McCook). Does the gentleman from Ohio 
[Mr. MCKINLEY ] yield to the gentleman from South Carolina? 

Mr. AIKEN. I deny the gentleman’s assertion. I say, sir 

Mr. MCKINLEY. I yield only for a question. 

Mr. AIKEN. I simply want to correct the statement of the gentle- 


man. 

The CHAIRMAN. Ifthe gentleman from Ohio yields for that pur- 
pose the gentleman from South Carolina will be heard. 

Mr. AIKEN. The price of cotton issettled beyond the Atlantic. It 
is set by the English and not the Rhode Island manufacturer, and the 
Englishman in setting that price takes off the tare, amounting on a bale 
of cotton to twenty-two pounds, which is the exact weight of the bagging 
and ties. Thus when he receives a bale of four hundred and twenty- 
two pounds, he pays for four hundred pounds of cotton. He buys cot- 
ton; he buys lint and every colored man who puts up a bale of cotton in 
the South is defrauded outof theamount of money he pays for his tics, 
I ask the gentleman in whose interest it is he desires to raise the duty 
on the cotton-tie three-quarters of a cent to one and a half cents per 
pound? Is it in the interest of the American laborer? Is it in the inter- 
est of the wards of this great nation? [Applause] 

Mr. MCKINLEY. Iask my friend from Rhode Island [Mr. Cicer], 
who is a cotton manufacturer and who buys cotton, to answer my ques- 
tion. i 

Mr. CHACE. This is a very simple question. The cotton manufact- 
urers of the United States buy about 1,209,000 bales of cotton per an- 


num. They pay for it the market price and they buy the hoops as 
cotton. 
Mr. AIKEN. Who sets the price? 


Mr. CHACE. They pay for those hoops as cotton. You gentlemen 
of the South buy the hoops for 3} cents to 4 cents a pound, and you sell 
them to us at from 10 to 11 cents a pound. That amounts to 70 cents 
per bale, or $840,000 per annum that goes into your pockets from our 
pockets. And yet you complain. 

Mr. KING and Mr. Cook rose. 

The CHAIRMAN. The gentleman from Ohio [Mr. MCKINLEY] is 
entitled to the floor. 

Mr. McKINLEY. I do not care what they do in England 

Mr. KING. The gentleman is entirely mistaken and I want to set 
him right. 

Mr. MCKINLEY. The gentleman from Rhode Island [Mr. CHACE], 
who is a manufacturer of and buys cotton, declares on the floor of this 
House that for the cotton-tie which you buy at 3] cents a pound you 
charge him 10 to 11 cents a pound. 

Mr. CRAPO rose. 

Mr. KASSON. Let us hear from Massachusetts, 

Mr. McKINLEY. I yield to the gentleman from Massachusetts [Mr. 
Crapo] to bear his testimony. 

Mr. CRAPO, The bale of cotton is put upon the scale and it is 
weighed, cotton, iron, hoops, and all; andon that total gross weight we 
pty 10 or 11 cents a pound. 

Mr. AIKEN. Task to be permitted to say one word in reply. 

Mr. MCKINLEY. I can prove that assertion of mine by witnesses 
all about me, who tell me they do precisely the same thing. 

Mr. AIKEN and Mr. CARLISLE rose. 

Mr. MCKINLEY. I do not yield for further interruptions. The 
gentlemen in the galleries who applauded my friend from South Caro- 
lina are not interested in American manufacturers and American labor. 

Mr. KING. Will the gentleman allow me a word? 

Mr. McKINLEY. There is a lobby here from the other side want- 
ing to get legislation from the Democratic side of this House to cn- 
hance English manufacturing, enrich the coffers of English lords, destroy 
American industries, and degrade American labor. 

Mr. KIXG rose. 

The CHAIRMAN. Does the gentleman from Ohio yield? 

Mr. MCKINLEY. I decline to yield. I have said so already and I 
trust I am understood. This debate must be closed at 50’clock. The 
other side have had more hours of this general discussion than we have 
had on our side They should be content. 

Mr. KING. I do not want false statements to go uncontradicted. 

Mr. MCKINLEY. They are not false statements; but when I stated 
a fact about cotton-tics I was not making any complaint against the 
cotton-planters of the South. Ido not want to interfere with their busi- 
ness regulations or their profits. I do not care how much they get for 
the hoop-iron that goes their cotton-bale. But when they come 
here ent eall American manufacturers robbers because they want a cot- 
ton-tic to pay the same duty as hoop-iron out of which it is made, it 
comes with a poor grace from men who buy iron from robbers of tho 
North at 4 cents a pound and sell it to the New England factories as 
cotton for 11. [Applause.] Yes, to the same robbers of the North. 
And that is all there is in this cotton-tie tion. 

It is to make hoop-iron of any length, under any name, in any dis- 
guise, pay the same duty that the hoop-iron you buy in your stores at 
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home, which is imported, is now required to pay. The proposition is 
just, logica 1, and unanswerable, and should bemaintained by this House. 

Ah, but they say, you have increased the duty on earthen-ware. 
Every speech that has been made on the other side of the House has cried 
out against the increase of duty on the earthen and glass ware used in 
the United States. Now, let us look into that matter. We admit there 
has been an increase; nobody denies that. But it will be found upon 
investigation that the increase has been grossly exaggerated by gentle- 
men on the other side of the House. 

What is the increase? The present duty on plain white granite-ware 
and on painted, decorated, and printed ware is 40 per cent. ad valorem. 
The proposed duty upon plain white granite-ware is 55 per cent. ad va- 
lorem, and on plain white granite-ware painted or decorated 65 per cent. 
ad valorem. That looks upon its face like a great increase, in the one 
case 15 per cent., andin the other case 25 per cent.; butit will be found 
upon examination that that increase is net real. 

Let me show you, for you want the facts and only the facts. In the 
Dill which is brought to this House by the Committee on Ways and 
Means there is a proposition to repeal what is denominated in Heyl's 
Digest, section 516. Now, this bill proposes to repeal that section. 
Let me read it. 

In determining the dutiable value of merchandise hereafter imported, there 
shall be added to the cost, or to the actual wholesale price or general market 
value at the time of exportation in the princi market of the country from 
whence the same has been imported into the United States— 

Now here are the items which are dutiable under that section— 
the cost of rtation, shipment and transshipment, with all the expenses 
included, from place of growth, production, or manufacture, Whether by 
land or water, to the vessel in hih shipment is made to the United States; the 
value of the sack, box, or covering of any kind in which such merchandise is 
saan tea reS EA a eee psa 5 
preparing, and packing for ‘transportation or shipment. eee 5 

Under our bill that section is to be wiped out. There is to be no 
duty on commissions; there is to be no duty on inland charges; there 
are to be no dutiable charges whatever. The duty is to be assessed 
upon the actual cost of the merchandise. 

Now, what difference does that make in the cost of a crate of crock- 
ery-ware? Let me call attention to an actual invoice which I haye be- 
fore me. I will take first an actual invoice of four average crates of 
the common white ware used by the people of this country generally. 

Of this grade of ware four crates cost in England $117.85, and with 
the discounts that are given to the American buyer, the four crates will 
cost $79.77. The common earthen-ware which the majority of the peo- 
ple of this country use on their tables will cost on the ave in En- 
gland $19.94 per crate. That is the cost in England to the American 
importer. 

Now, add to that the various items mentioned in the section which 
I have just read. The package costs $3.97; inland freight and charges 
$2.04; marine insurance, consul fees, and certificates, 54 cents; mak- 
nes total of $6.73. 

_ Now, add to that the commission of 2} per cent. provided in this sec- 
tion which we propose to repeal, and we will have 60 cents more, mak- 
ing the total duty and the cost of the goods including amount 
to $27.33 per crate. Now, that is the whole amount which is dutiable 
under the existing law. 

The present duty is 40 per cent., and 40 per cent. of $27.33 is $10.93. 
That is the duty which the importer would pay under the present law 
upon a crate of common earthen-ware. 

What will he pay under the proposed law? The duty under the pro- 
posed law is 55 per cent. On what? On the actual cost of the goods 
in England. What is that? It is $19.94; and 55 per cent. of $19.94 
is $10.97. So that the duty under the proposed law will be $10.97, 
while under the present law it is $10.93. 

Now, in the light of that actual invoice what becomes of the howl 
from that side of the Hall about the extravagant duties upon the plates 
of the poor people of this country? 

Does anybody in this House know what one hundred and twenty-five 
pieces of cream-colored crockery-ware, such as is used by the masses in 
this country, are sold at by retail now? A dinner-set of one hundred 
and twenty-five pieces costs the consumer the enormous sum of $10. 
And take the iron-stone china, a still higher grade, and it will cost the 
consumer for the same number of pieces $12.50 to $14. 

Before we had a 40 per cent. duty in the United States, before ous 
pottery manufictories had started, the consumers of the United Stater 
were paying to the English potters at Staffordshire, England, 50 per 
vent. more than they are payingto-day. The result of the competition 
by American potters has bronght down the price of common crockery- 
ware to the low rate at which we find it to-day. It never was so cheap 
to the consumer as now. 


Now, I appeal to this side of the House and to the protectionists of 


the other side to stand by this young industry in the United States. 

It is not twenty years old to-day. We practically manufactured no 
white ware in this country until 1862 and 1863, and the only way that 
our potteries were then established was by the aid of the gold premium 
before resumption, which added a large incidental protection to that in- 
e It can not continue unless the duty asked for by this pill is 
grun 
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I admit that on the higher class of goods, those that are painted, 
decorated, or printed, and which the rich and luxurious use, the pro- 
posed duty in the bill is an increase over existing rates. But that in- 
crease is necessary. We are developing the art industry in the United 
States, and it must be fostered and nourished. Art schools are spring- 
ing up all over the country. 

We have one in Cincinnati that decorates nothing but plain earthen- 
ware. The gentleman from Pennsylvania, the distinguished chairman 
of the Committee of Ways and Means, has a notable one in his own 
city. It is in the interest of art, it is in the interest of the women and 
the girls who are pursuing this art for a livelihood, that I appeal to 
this House to stand by the duty proposed in this bill. The bill makes 
painted and decorated earthen-ware pay the same duty as decorated 
china-ware, and this is right. It costs just as much of labor, skill, and 
materials to decorate earthen-ware as china-ware, and it is often very 
difficult to detect the difference between the one and the other. 

It issurprising the amount of labor required and the number of hands 
through which this ware must pass before completion. 

In the growth of a single plate there are twenty-one processes, and a 
detailed statement may be of interest: 

First. Combining, mixing, sifting, and bolting materials in liquid 
state. 

Second. Filtering this slip by means of hydraulic presses to a plastic, 
putty-like consistence. 

Third. Tempering, kneading, or wedging to a uniform consistence for 
working. 

Fourth, Batting out into circular sheets. 

Fifth. Laying on and forming by means of jigger or jolley. 

Sixth. R molds to and from drying-room. 

Seventh. Fettling, sponging, finishing, and carrying to green-ware 


room. 
Eighth. Carrying to green placing-room, placing in seggars, and set- 
ting in kilns or ovens. 
to bisque-ware rooms. 


Nin > 

Tenth. Drang om bisque-oven and carryi 

Eleventh. Brus and sand-papering, and selecting bisque-ware. 
Twelfth. Stamping with trade-print on bottom. 

Thirteenth. Carrying bisque-ware to dipping-rooms. 
Fourteenth. Dipping ware to give a coating of glazing. 

Fifteenth. Carrying to placing-room, placing in seggars, setting the 
me in glost-oven, and luting between to seal same to protect from 


Sixteenth. Firing glost-oven. 

Seventeenth. ‘‘Drawing”’ glost-oven and carrying ware to glost 
“drawing-room.” 
ing glost-ware. 

Nineteenth. Selecting glost-ware and placing on shelves or in bins. 

Twentieth. Selecting out and carrying to packing-room in executing 
orders. 

Twenty-first, Packing in erates or hogsheads with straw for ship- 
ment. 

Each of the aboye is a distinct department, operated by different work- 
men, and each of these departments has gee} handlings; and this reg- 
ular, every-day size, good quality plate is sold for 5 cents cach, or 60 cents 
perdozen. The imperfect ones, of which there are about one-half, are 
sold at a large reduction from above. 

Mr. Chairman, I wish to show from a paper published in Stafford- 
shire, the city of the great potteries of England, how they are seeking 
to take the American market, and how the rivalry is ruinous to the in- 
dustries of the United States. I read now from the arbitration between 
the werkmen and the potters of Staffordshire, concerning a request of 
the workmen for increased wages. The manufacturers before the arbi- 
tration were showing why they could not pay the demanded rates. Let 
me read an extract or two. This is from Mr. Akerill, secretary of the 
employers: 


Owing to the increased price in coal, borax, an 
in tha 


unable to get an advance in seling prises.. — 5 1 5 enplore evidence on the 
no desire to 


the business of the country and of the world generally should improve dúr- 
ing the next year, and the manufacturers at Martimas next find themselves able 
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toobtain better prices than penn ie yh now do, they would not hesitate to let the 
men share in that advance, without troubling an umpire to decide the question. 
But to force up labor, and, in co uence the selling prices of goods just now, 
could not but have a disastrous result for both masters and men. In this, as in 
the American trade, the foreigners were their rivals, and they only waited for 
the labor market to be fo up here to take again the orders which should 
come to this district. 


That is to say, on the other side they have reduced the wages of their 
laboring people in order to capture the ican market; and they do 
not want to increase wages, because if they do our American potteries 
will have a portion of our own market. We have only 40 per cent. of it 
to-day; 60 per cent. of the American market, as to pottery, goes to En- 
gland, while we ought to control the whole of it, and will with proper 
protection, and to the ultimate benefit of the consumer. 

Then Mr. John Maddock, one of the most extensive English manufact- 
urers of pottery, says that he has a brother over in New York watching 
the American trade, and if they can get a reduction of the duties on pot- 
tery, then they will be able to capture and hold the American market. 
I am told—indeed I know—that this brother has been in the city of 
Washington; and I have no doubt he is in some of these galleries to- 
day; and I doubt not that a speech to be made hereafter—not by my 
friend from Illinois [Mr.. Morrison] who stands before me, for he said 
in his speech yesterday that he conceded on crockery there was about 
17} per cent. growing out of these dutiable charges for commissions and 
inland transportation—but there will he inspired for somebedy else a 
speech to be made to show why in the interest of American consume 
not in the interest of English potters (of course), this duty should be 
reduced. Hear what Mr. Maddock says: 


Mr. John Maddock was the first witness called on behalf of the munufacturers, 
and was examined by Mr. E. Powell, Ile said he was a manufacturer of white 
granite, en in the American trade, In his opinion the trade at the pres- 
ent time was better as regarded the men and worse as regarded prices; that was 
to say, that in consequence of his having more work to do the men were 7 
more fully employed than they were a year ago, while the prices obtained for 
the ware was unremunerative. It wasa fact that he was selling these 
now in order to meet American competition, at a less price than he was doing 
at this time last year, and he thought it was the duty of manufacturers to con- 
tinue selling their goods at the present price in order to keep the trade. At the 
beginning of last year he was n member of a committee of white-granite manu- 
fucturers, and at a meeting called to consider the position of the trade it was re- 
solved, in consequence of certain increases in the cost of production, to make 
an effort to inorease the selling price of The manufacturers then resolved 
to reduce their discounts 2} per cent. As one of that committee he had endeav- 
ored to carry out that resolve but failed to accomplish his object. Indeed, not 
only did he fail in reducing the discount to the amount stated, but he was actu- 
ally compelled to lengthen the discount a further 2} per cent. He had two 
manufactories engaged in this particular trade, and from the fact that he had 
a brother living in New York and was co uently kept familiar with the trade 
of that country, he concluded that they would feel more and more the competi- 
tion beg itp subjected to. 

They been looking toward the probability of baving a President in favor 
of free trade, but as the result of the recent election they were doomed to disap- 

intment, though they might eventually obtain some relief from the present 

envy tariff, 


How the English manufacturer is looking to the Democratic party 
for help, and how he sighs for a free-trade President! They want to 
keep our trade for the better prices which are to come with a reduction 
of duty. They are selling at a loss, upon their own confession, to keep 
the trade for future profits. Our friends on the other side of the House 
say that reduced duty means reduced cost to the consumer. Thisis not 
theopinion of their Englishallies. Reduction of duty means their profit 


and a corresponding injury to our consumer.. 
Mr. Chairman, I must hasten on. I believe that it is the duty of 


American Congressmen to legislate for American citizens, and not for 
foreign manufacturers. Let us take care of our own interests, and look 
to the well-being of our own citizens first. [Applause.] Let me show 


you how England is watching the growth of free-trade sentimentin the 


United States. I read in the Pottery Gazette, published in England, in 
its numberof May 7, 1882, that they have senta special agent over here 
to look into our industries. That gentleman says that while in New 
York he attended the meeting of a free-trade league; and I wish gen- 
tlemen to hear what he says about it. He says: 

I was informed by an importer— 

Of course by an importer— 
that a large public meeting was to be held in the Chickering Hall to consider 
the necessity of an imm e reform in the . unequal, and iniquitous 
system of taxation called a protective tarif." This meeting was called by the 
New York Free-Trade Club, 

J attended this meeting, and since doing so my hopes of the eventual abolition 
of the tariffs on raw materials and the considerably reducing of the duties on 
man goods have been increased tenfold. The trouble which we had 
in England some thirty-five e ago is now commencing in real earnest here, 
The work of the Cobden and Bright Corn-Law League is repeating itself through- 
out the States. It would be impossible in England to have found a more intelli- 
gent and enthusiastic audience, and com exactly of the class most inter- 
ested in this question. Manu rs, importers, and the working-class con- 
sumers, A Senator from North Carolina was present, and gave one of the best 
baie a on the subject that it was ever my pleasure to listen to. The club is 

isserminating literature, organizing lectures, and at the next Presidential elec- 

that the tariffs benefit the manu- 
ng classes; others argue that the work- 
ing classes are alone benefited, and some again that it benefits both equally. It 
is not for us now to discuss whoare most benefited. The vital part of the question 
tics far above that, ‘The consumers are vastly in the majority, and it is unjust to 
tax the many for the benefit of the few. 

The processes of educating the working classes on the subject itself are more 
ditt t than they were in England, The immensity of the country ang the in- 
difference of the work classes to polities ure serious drawbacks in tLe way, 
but nevertheless the work is rapidly advancing, and these trades, in conjunction 


tion this can not fail to be felt. Some 
facturers, but are prejudicial to the wo 
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with other ere in England, will, at no very distant date, sec, 1 be- 
lieve, a change. e question is one of such great importance to English man- 
ufacturers that it is impossible for us to give too m attention to it, and we 
shall closely watch the prostem of events and the work of the New York Free- 
grae cani to which subscriptionsare pouring in for the providing of thesinews 

The sinews of war,“ subscriptions of money, flowing in to defeat. 
the doctrine of protection in the United States, to overturn the Amer- 
ican system founded by that great Whigleader, Henry Clay. But more: 

It will be for some yearsimpossible for American manufacturers to produce 
all that is oe by her 50,000,000 people, and the market lying so near us and 
being an offshoot of our own ple, and speaking our own , is for these 
reasons à market that must closely watched, 

I may mention incidentally, as an evidence of the warm feeling to- 
ward England, that the British national anthem was played on the 

organ after the first leading speech was concluded. 
ter and applause. ] 

And if we could only have had the Marine Bund of this city here yes- 
terday upon the conclusion of the speeches of my honored friends from 
Vi and Texas [ Messrs. TUCKER and MILLS], and had them play 
the ‘British national anthem,” how beautifully appropriate such con- 
cluding service would have been. [Laughter and applause. ] 

But in the absence of that there were ripples of applause from every 
free-trader on that side of the House and murmurs of approbation from 
a agents of every importer who held places in the galleries of this 

ouse. 

Mr. Chairman, my time has about expired. I did not intend to oc- 
cupy so much time as I have already. I would have boen glad to have 
shown this House the condition of the workingmen in some of the dis- 
tricts of England which the other side of this House would seem will- 
ing to transfer here. Hear me while I read that vivid description of 
the degradation of English labor as furnished by Mr. Porter, the cor- 
respondent of the New York Tribune, which appeared in that great 
paper last Monday. He tells you how the women and the children 
work there from early morn until lateat night in the iron furnaces and 
founderies in the Black District and the compensation they receive: 


The most morning account of the degradation of a branch of English labor 
comes from the Back Country, a region which I shall not reach for three or four 
weeks. The facts, however, which I shall present in advance of going there are 
from the most trustworthy source and were actually witnessed a few days ago- 
It takes one back to the days before Parliamentary Interference compelled t 
white slave-drivers of the manufacturing districts of Enpa to stop bere 
ustry 


women as beasts of burden in the coal-pits of this same on. I had ex 
cr shed eee tS py misery in these greatcenters of i j 
ve that at home in a land where the laborer is not obliged to work for 
10 or 12 shillingsa week. I did not expect to read such a recital of man's greed 
as one that has just been made public as u simple narrative of truth from the 


Black Country. 
Ita that to-day, inspite of" factory act” and "school board," thousands of 
females old and young, mo and daughters, with their little children by their 
Ls Br and by night, in a locality about seven miles from the great free- 
trade city of Birmingham—the home of Brightand Chamberlain. In this gloomy 
district ut 24,000 people are engaged in making nails and rivets. II they were 
the lowness of the wages would not seem so bad, But thisaccount 
brings out fact that 16,000 females are engaged day after day in the occupi- 
tion. They are not all mature women; daughters work by the side of mothers, 
daughters who, in their tender years, ought to be at home, if they have any 
home, or in bed, instead of working their weary arms in shaping, in tne still 
small hours of the — 2 molten iron into the form of nails. Here is the 
picture drawn by a writer in the London Standard who actually witnessod it 
two or three nights ago: 4 

* Inthe middleofashed which adjoinsa squalid-looking house there isa whole 
family at work in the production of these nails—father, mother, sons, and daugh- 
ters—daughters, too, very young in years, but with that sad look ot premature 
age which is always to be noticed in the faces of child-workers, The gayety of 
youth, its freshness and its gentleness, seem to be crushed out of them. In the 
center of the shed, with its raftered ceiling—a bleak and wretched building, 
through the walls of which the wind readily finds its way—there is a ‘hearth,’ 
fed by ‘gledes’ or breezes. Probably there is a girl or woman blowing at the 
bellows, while the strips of iron from which the nails are made become molten.“ 

To make this still more forcible, here is an actual case: 

In one of these forges was a mother and several children. The mother was u 
woman Lanegan | 40 years of age; her yor daughter—a flaxen-haired girl 
with a sweet and winsome face—was certainly not more than 12 years of age. 
By the side of the hearth there was what is technically called the“ Oliver“ —4 
barrel-like construction, on the top of which is fixed the stamp of the particular 
pattern and sizo of the nail required to be made. The workmen and work- 
women, by means of a wooden treadle—an industrial tread-mill it ought more- 
strictly to be called—shoot out the nails from the slot in which they are-dixed. 
They have previously hammered the top of the incandescent metal with masou- 
line firmness so as to form the head of the mail. 

So inured do these r women and girls become to this work that it is said 
they seem to work with more r than the 5 often, indeed, they sup- 

rt their husbands and their fa’ en into drunken habits, 


vtacle : 
“The remuneration they receive is incredibly small, It ia no unusual thing 
on the Ae itis quite the usual custom for a family of three or four per- 
sons, after working something like fourteen hours a day, to earn £1 ($5) ina week. 
But out of this money there has to be deducted Ls. 3d, for carriage to convey the 
nails to the “ gaffers,’’ as they are termed in the ; then there is allowance 
to be made for fuel and the repairing of the machinery, which reduces the £1 to 
about IGs. 9d. ($4.18) for three people who have comm to work every morn- 
ing at half-past 7 or 8, and who have worked on through all the weary day, with 
no substantial food, until late at night.” è 5 
poor laborers rarely or never taste meat from one week's end to the other. 
In the expressive but simple language of one work-woman, this is how they 
fare: “* When the bread comes hot from the bake-house oyen on Saturday we eat 
itlikeravenous wolves."' E #0 ep and dienn that 
most can only faintly convey opth of sorrow—t ore wit- 
ete 293 would 2 be believed in the United States, and were 
I not quoting from English authority of the highest charactor I should be fearful 
oflaying myselfopen to the charge OT preiodice, so frequentiy made against those 
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who would rather clevatethan ree labor, and who do not want cheapness at 
such a fearful cost. Women, it is said (and in a few weeks I shall go through 
this entire region and verify the words of my informants) within a few days ot 
their confinement have been to work in the agony of exhaustion, in order to 
earn a few pence, at thé “hearth —not the “ ly af home which England 
especially at this season of the year so fondly boasts of, but the. hearth” of the 
forge, They have been known to return to work in a day or two after child- 
birth, “emaciated in constitution, weak and weary for the want of simple nour- 
isbment,” Their children, ragged and ill-fed, have had to lead miserable and 
wretched lives, with no hope before them but a life of wickedness and vice. 
What more dismal picture can be drawn than the following description of the 
cheerless homes of these poor creatures? S 

The houses, if they deserve to be digniñed with the word, are wretched in 
construction; in many instances they are more like hovels than human dwell- 
ing places; they seem to be devoid of all those ordinary conveniences which 
are to be seen in houses occupied by a better elnss of work ple; they cer- 
tainly shelter, and that is all, the toilers who for a few hours rest within their 
rickety walls, 


This picture needs no comment or claboration. Happily it has no 
counterpart in American civilization, and its introduction here would 
be abhorent and un-American. 

The laboring men of this country understand this question and its 
relation to their wi I beg to read from one of the petitions from 
my district, signed by the men engaged in the mills, mines, factories, 
and furnaces, and I have many of them; and our record daily shows like 
petitions from all sections of the country. They want no free trade; 
they want no revenue reform which means reduced wages, and they 
declare it with no uncertain sound: 


To the honorable the Senate and the House of Representatives 
of the United States of America in Congress assembled : 


The petition of the undersigned workingmen, employés of The Ohio Iron and 
Steel Company at Lowellville, Ohio, fully sets forth the ype v facts: 

In common with other workingmen they have been prepared to acquiesce in 
the schedules of duties on foreign products recommended by the Tariff Commis- 
sion, although not approving of all of the provisions of the schedules, their 
principal reason for accepting the schedules arising from a strong desire to see 
the tariff question settled upon a basis that would offer some hope of perma- 
nence, and that would also offer some hope of stability to the industries of the 
country. 

They have, however, viewed with alarm the effects upon general business of 
the mere proposition of the commission to reduce duties, and of the widespread 
apprehension that Congress may go even further in the work of reduction than 

ie commission has recommended, and they point to the recent stop; of mills 


hesitation of capital to e 
iles by ee. perian 


country, by the firm refusal of Congress at its present session to do 
that will 


e supply of our markets so severe that the wages of American working- 
men must be still further ced 


a reducti f 11. b i 
preas ronu on of wages, to be followed by peaa distress and discontent, 


tells a warning story of the effects upon American industries of a too-ready 
acceptance of the economic views of our foreign rivals. 

Shall their appeals go unheeded? This side answers no, thrice no. 
The aly a theories of the free-traders weigh lightly with me * 
the hard gained by these men in the school of experience. y 
ot them know from realization the hardships which result to labor from 
free trade, and their voice has been steadily against its inauguration 
here, 

Mr. Chairman, we'can have the Democratie doctrine of free trade 
whenever the Democratic party can make of our laboring men slaves, 
but not until then. e on the Republicanside.] Why, if labor 
was equal on this side of the Atlantic with the other we might compete 
with the best manufactories of the world in any market. No lover of 
his race, no friend of humanity, wants reduced I do not speak 
for capital. Capital can take care of itself. Rob itofits profits in any 
of the so-called protected industries, and it will seek other avenues of 
investment and profit. I speak for the workingmen of my district, the 
workingmen of Ohio, and the country. 

Mr. SPRINGER. They did not speak for you very largely at the 
Jast election. ~ 

Mr. McKINLEY. Ah, my friend, my fidelity to my constituents is 
not measured by the support they giveme. [Greatapplause.] I have 
convictions upon this subject which I would not surrender or refrain 
from advoeating if 10,000 majority had been entered up against me last 
October [renewed applause], and if that is the standard of political 
morality and conviction and fidelity to duty which is ced by the 
gentleman from Illinois, I trust that the next House will not do what 
F know they will not do, make him Speaker of the House. [Laughter 
and applause]. And I trust another thing, that that general remark 
interjected, coming from a man who has to sit in the next House, does 
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not mean that he has already prejudged my case which is to come be- 
fore him as a judge. 

Mr. SPRINGER. Yonr constituents have done that for you. 

Mr. McKINLEY. For if he has, then he would be subject to be 
taken from the panel of jurors, because he had already expressed an 
opinion in the case which was to be tried before him. [Applause.] 

No interestin this country is asking forarevenue tariff. Notasingle 
petition has come to us for a tariff bill to be based upon Democratic 
principles. The farmers, for whose special interests the Democratic 
party assumes to speak, have not asked for it. They want to produce 
and want the laboring men in the factories to consume their products 
and pay a good price for the same. They have no wish to break down 
manufacturing and transfer the vast army of men who are consumers 
and who work in the shops to the ranks of producers, and therefore 
competitors with them. They want a market, and protection enables 
them to have it. The wool-grower wants no free trade or revenue tariff. 
He wants and should have full and adequate protection with all other 
interests. All interests want a settlement of this question, and it would 
be an irreparable wrong to permit this Congress to adjourn without 
passing a tariff bill recognizing fully the principles I have announced. 
Agitation is paralyzing business, creating uncertainty and distrust of 
the future, and the highest statesmanship will be illustrated and en- 
forced by a prompt and speedy disposition of this whole question. 

Now, Mr. Chairman, I close, not with my own words, but the words 
of one whose memory we revere. I close this rambling speech with 
the last words that were ever uttered on the floor of this House on a tariff 
bill and in a tariff discussion by the lamented Garfield, whose successor 
[Mr. TAYLOR] sits on my left. 

Standing there where the gentleman from Kansas [Mr. HASKELL] 
sits to-day, that magnificent man closed his great speech on the tariff 
debate with these patriotic words, which sounded out through this Cham- 
ber and thrilled us all: 


vine command still 8 Ile that provideth not for his own household has 
ped veer E NA 3 worse than an ves de- 


the 

gland; let McMahon take 
care of France; and let Amerieans devote themselves to the welfare of America. 
When each does his for his own nation to promote prosperity, justice, and 
all will have done more for the world than if all had attem to be cos. 


mopolitans rather than Loud and prolonged applause. 
The Tariff. 
SPEECH 
HON. GEORGE L. CONVERSE, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, January 27, 1883, 
On the bill (H. R. 7313) to impose duties upon foreign imports, and for other: 


purposes. 

Mr. CONVERSE said: 

Mr. CHAIRMAN: Not desiring to express any opinions at this time 
on the particular provisions of the pending bill, I will make a few sug- 
gestions upon the question of constitutional power which seems to be 
involved in the general subject of the tariff. 

There can be no question of greater importance than the settlement 
of differences in regard to the constitutional powers of the Government 
under which we live. Erroneous opinions on that subject entertained 
and promulgated by the leading men of the country mislead the public 
Topos: The evils increase and multiply with the lapse of time and: 
are li le, as in our own recent history, to culminate in political con- 
vulsions, the consequences of which may last for tions. 

8 been asserted during this discussion t oe 55 
grants authority to Congress to laws for the protection of domestic 
products. That claim has beh té y 8 during this debate 
and the one that occurred in May on this subject. Which of these 
claims is well founded and which false? Where is the line of author- 
ity and of power on this subject? I understood the gentleman who 
addressed the committee yesterday afternoon [Mr. MCLANE, of Mary- 
land] to trace this authority which he deemed existed in the 
of the United States for the ion of American industries to that 
clause of the Constitution which authorizes the laying of taxes, duties, 
and imposts. In my judgment the power does not lie there. The lan- 
guage of that provision, section 8 of the first article of the Constitu- 
tion, is: ~ 

ve tolayand xes, du im and ex- 
The Congress shall he: power to lay and collect taxes, — posts ex 


cises, the debts and for the common defense welfare 
of the United States; at ail dates, imposts and excises shall be uniform. 
throughout the United States. 
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Power is there given to Congress to lay and collect taxes, duties, and 
imposts. What for? The clause itself furnishes the answer in plain 
and explicit language, Ito pay the debts and provide for the common 
defense and general welfare of the United States.’’ If the power to 
protect American manufactures is conferred on Congress by that pro- 
vision it must be embraced in the words, provide * for the 
general welfare of the United States.’’ It would require a forced and 
unnatural construction to place such a meaning on such 

That provision of the Constitution, in my humble judgment, simply 
authorizes the enactment of a tax law for the purpose of raising rev- 
enue to carry on the Government. All tax laws are mere revenue laws 
and this provision names the purposes for which such revenue shall be 
raised. All will admit that the power to protect the products of Amer- 
ican labor has been exercised, whether rightfully or not, by the Con- 
gress of the United States, and such laws have been 5 | for a very 
long period of time and are still on the statute-books. Ifthe power to 
protect is not conferred in the clause authorizing the raising of revenue, 
where is it to be found? The only other clause reene to this subject 
is the power to regulate commerce. The language of the Constitution 
is as follows: 

Congress l bave power ° * to ulate commerce with fore 
mito and De a paT okt ia and with the indian | tribes. : = 

In my humble judgment, the powerand authority to enact such laws 
discriminating against foreign imports in favor of our own industries, 
whether commercial, agricultural, manufacturing, or mining, and thus 
indirectly protecting our own similar industries from foreign competi- 
tion, is conferred by the language to regulate commerce with foreign 
nations.’ 

I desire in my few suggestions to make broad and distinct the line be- 
tween the question of power to protect as a mere naked legal question, 
and the question of fest policy of protecting, which is an entirely 
different, distinct, and separate question. The one contemplates a ques- 
tion of constitutional authority, the other a question of expediency call- 
ing for the exercise of statesmanship. What is the meaning of the 
phrase ‘‘to regulate.’’ It means to enact rules under which or in pur- 
suance of which commerce with foreign nations, between the States, and 
with Indian tribes may be carried on. 

What is the commerce that isto beregulated? It embraces not only 
trade but also intercourse. It covers not only all articles of commerce 
and all intercourse between foreign nations and our own, but even the 
vehicle through which the trade or commerce shall be carried on, whether 
it be among the States or with foreign nations or with the Indian tribes. 
It covers the article and the means employed for its transportation, and 
may extend to the mode of payment, including the regulation of foreign 
bills of exchange. That provision of the Constitution confers authority 
to exercise a wide discretion to diseourage the importation of some 
articles from foreign countries and to prohibit altogether other articles, 


or it may encourage certain imports while it leaves others to be con- | Co 


trolled by the laws of trade. Under this provision 
its authority not only upon the broad ocean and on the bays and inlets 
of our coast where the tide ebbs and flows, but upon the lakes and 
rivers and along the arteries of commerce, wherever found, extending 
from valley to valley and from State to State, throbbing with the giant 
industry of fifty millions of freemen. 

It may be asked what reasoning or proofs are at hand aside from the 
plain and natural meaning of the words employed in this provision of 
the Constitution to show that it includes authority to discourage and 
even prohibit the importation of foreign articles of industry, and thereby 
discriminate in favor of those of our own country and people. 

The first item of proof to which I desire to call the attention of the 
House is that our entire system of navigation laws which the country 
has enjoyed for nearly a hundred years has no other constitutional sup- 
port ac es clause 4 to se Speos The 9 75 system rests 

e have under it our registry laws, and laws regulatin 
dues. Wehavediscriminated in fayorof our own carrying indie: 
try to the absolute exclusion and prohibition of all foreign competition 
in the coastwise trade. No foreign vessel is permitted to engage in it. 
The industry is limited to American-built ships, bearing the American 
flag and commanded by American seamen. 

Here is an example of absolute and complete protection of two Amer- 
ican industries—ship-building and the coastwise carrying business— 
under this provision. The power has been exercised by Congress to 
exclude foreign-built ships from registry or license and from engaging 
in the coastwise trade ever since the formation of the Government, and 
so far as my knowledge extends no one has ever questioned the consti- 
tutionality of such laws. Neither has any one to my knowledge ever 
proposed a cenge so as to admit foreign competition in the coastwise 

trade. 

Mr. CARLISLE. Will the gentleman from Ohio allow me to ask 
him a question? 

Mr. CONVERSE. Yes, sir. 

Mr. CARLISLE. Can the gentleman point to a single instance in 
which the Supreme Court of the United States in defining the extent 
of the constitutional power to regulate commerce has included under 
that delegation of power the right to impose a tax upon imported goods? 
Has it not confined it entirely to the making of regulations concerning 
the carrying trade, Ke.? 


exercises 
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Mr. CONVERSE. No,sir. There has been no such decision. The 
question whether Congress could regulate commerce by laying and 
collecting imposts has never to my knowledge been directly submitted 
to the court. The court has never held by a direct decision that Con- 

‘could regulate commerce by levying imposts, Neither has it 
held that Congress could not doso. The power of Comgress to regulate 
commerce by imposing duties has never been authoritatively denied to 
my knowledge. The court has not limited the power of Congress under 
the clause to regulate commerce“ to the making of regulations con- 
cerning the carrying trade. 

Story on the Constitution (volume 2, page 23) says: 

Many of the like powers have been applied in the lation of foreign com- 
merce, The commercial system of the United States also been employed 
sometimes for the purpose of revenue: sometimes for the purpose of prohibi- 
tion; sometimes for the purpose of retaliation and commercial reciprocity ; some- 
times to lay embargoes; sometimes to encourage domestic navigation, and the 
shipping and mercantile interest, by bounties, by discriminating duties, and b; 
special preferences and privileges; and sometimes to intercourse wi 
a view to mere itical 1 as to repel ns, increase the press- 
ure of war or vindicate the rights of neutral sovereignty. In all these cases, 
the right and duty have been conceded to the National Government by the un- 
equivocal voice of the people, 


When interrupted I was presenting in my own language the sub- 
stance of the decision in the case of Gibbons rs. Ogden, 9 Wheaton's 
Reports, where it was held that the only constitutional authority pos- 
sessed by Congress to pass navigation laws under which this protection 
is given which I have mentioned is found in the clause ‘‘to regulate 
commerce with foreign nations, and among the several States.” 

Chief-Justice Marshall, in delivering the opinion in that celebrated 
case, alludes to the subject of ting commerce by imposing duties. 
In speaking of the framers of the Constitution, he says: 

Those illustrieus statesmen and patriots had been, many of them, deeply en- 

in the discussions which preceded the war of our Revolution, and all of 

em were well read in those discussions, The right toregulate commerce even 

by the imposition of duties was not controverted; but the right to impose a duty 

for the purpose of revenue produced a war as important, perhaps, in its conse- 
quences to the human race as any the world has ever witnessed. 

Mr. HASKELL. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. CONVERSE. Yes, sir. 

Mr. HASKELL, After one hundred years of protective tariff during 
nine-tenths of the time in the United States, after all the declarations 
of the fathers, is it not late to-day to be raising the constitutional ques- 
tion of the right to discriminate in duties? 

Mr. CONVERSE. I will reach that point in the course of my re- 
marks, if time permits. 

The Constitution enumerates the subjects which shall full under the 
jurisdiction of Congress, and when thus enumerated Congress has ple- 
nary and sovereign power over those subjects. The regulation of com- 
merce with foreign nations and among the States has been confided to 

ngress, The means whereby and the extent to which it shall bereg- 
ulated is left to the discretion of the Congress. 

Chief-Justice Marshall, in the case already quoted, on this point says: 

If, as has always been understood, the sovereignty of Congress, though limited 
to ified objects is plenary as to those objects, the power over commerce with 
foreign nations and among the several States is vested in Congress as absolutely 
as it would be in a single government having in its constitution the same re- 
strictions on the e of the power as are found in the Constitution of the 
United States, The wisdom and the discretion of Congress, their identity with 
the ple, and the influence which their constituents possess at elections, are 
in this asin many other instances, as that, for example, of declaring war, the 
sole restraints on which they have relied to secure them from its abuse, They 
are the restraints on which the people must often rely solely in all representa- 
tive governments, 

In the ship-building industry and the coastwise carrying business are 
examples, however, where the power of Congress, under the authority 
‘to regulate commerce, has been exercised without question for a long 
period of time, and it has been exercised to the exclusion of all com 
tition whatever. I invite the attention of gentlemen to the fact that 
there is no other provision of the Constitution authorizing Congvess thus 
to protect these industries, : 

To regulate then must imply the power to prohibit some branches of 
foreign industry from competing with our own; and to prohibit some 
branch of industry must imply the power to discourage it as well as to 
prohibit. The one includes partial protection of our own industry from 
competition, and the other embraces full and absolute protection. If 
the United States permitted absolute free trade with all nations, thus 
leaving the business of commerce to take care of and regulate itself, 
there would be ample ground for argument that no regulations were 
necessary to be enacted on the subject of commerce with foreign nations, 
Indeed it is difficult to perceive that any laws would be necessary on the 
subject beyond a few for the punishment of crime, 

For the second item of proof showing tho power of Congress to dis- 
courage or prohibit icular items of foreign commerce, or all com- 
merce with any foreign nation, I call attention to the embargo laws 
previous to the last war with Great Britain. Sometimessuch measures 
are resorted to as war measures, but in this instance to prevent war, 
and with the view of our commerce with the Government. 

Mr. TUCKER. I do not desire to take up the time of my friend from 
Ohio, but will he allow me to ask him a question? 

Mr. CONVERSE. With pleasure. 

Mr. TUCKER. If the power to regulate commerce with foreign 
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nations involves the power of prohibiting importations from foreign 
nations into this country, does the gentleman maintain the power to 
regulate commerce among the States, which is in tha same terms, in- 
cludes or gives the power to Congress to forbid importations from one 
State to another? 

Mr. CONVERSE. I do not, as to all proper articles of commerce. 
The Constitution says that no tax or duty shall be laid on articles ex- 
ported from any State, and if imported from one State to another they 
would by the same act be exported from oneStatetoanother. Besides, 
the relations between the General Government and the several States 
is very different from what it is with foreign nations. We have no com- 
munity of interest and no legal relations whatever with foreign nations, 
while the States and the Government of the Union together form one 
government, under which we live, and which unites us as one people. 

I will now ask my friend from Virginia where is the power to exclude 
foreign vessels from participating in the coastwise trade unless it be in 
the clause to regulate commerce? There is none. There is an exam- 
ple of the exercise of that exclusion under this very constitutional pro- 
vision for the protection of our own Americanindustry. Therefore the 
question of exclusion is a question of discretion and not a question of 
power. Iam saying nothing upon the advisability of either partial or 
total exclusion, and present only the question of constitutional power. 
Yet it is apparent that only one portion of our le can engage in that 
particular carrying industry, namely, those who lire on the seaboard; 
but no one has to my knowledge proposed a change, denounced it as a 
monopoly, or denied the constitutional authority. 

The third reason in support of the original proposition, that Congress, 
having constitutional authority to regulate commerce with foreign na- 
tions, plenary power over the whole subject and may regulate 
it by laying import duties in the interest of domestic industry, is that 
those words to te commerce“ at the time of the adoption of 
the Constitution were understood to embrace that meaning. All other 
maritime powers, and ially England, from whom we derived most 
of our customs, laws, and language, at and before that time regulated 
commerce between her own people and foreign countries and her own 
«colonies by duties and imposts with a view to benefiting her manufact- 
ures. In support of that fact, that it was so understood, I have al- 
ready cited Judge Marshall's statement made in 1824, and will now cite 
the statement of James Madison in his Cabell letter in 1828, as follows: 


It is a simple question under the Constitution of the United States whether the 
wer to regulate trade with foreign nations as a distinct and substantive item 
n the enumerated powers embraces the object of encouraging by duties, re- 
strictions, and prohibitions the manufactures and products of the country. And 
the affirmative must be inferred from the following considerations: The mean- 
ing of the phrase to regulate trade must be sought in the general use of it; in 
other words, in the objects to which the perce was gencrally understood to be 
applicable when the phrase was inserted in the Constitution. 
fhe power has been understocd and used by all commercial and manufact- 
uring nations as embracing the object of popune manufactures, It is be- 
lieved that not a single exception can be named. This has been particularly the 
case with Great Britain, whose commercial vocabulary is the parent of ours. A 
prim: object of her commercial regulations is well known to have been the 
pro on and encouragement of her manufactures, 
Such was understood to be a proper use of the power by the States most pre- 
pared for manufacturing industry while retaining the power over their foreign 


0. 
Such a use of the power by 
tion of the States id wekeafering ine meee oven than freee OA toe 
Government of the United States. This was emphatically the case in the East- 
ern, the more manufacturing members of the confederacy. 

The fourth reason is that the laying and collecting of duties and im- 
posts is a most simple, effective, inexpensive, and reasonable mode of 
regulating commerce with foreign nations. Under it foreign imports 
may be discouraged to any degree of discouragement without prohibi- 
tion; and domestic industry may be protected much or but slightly, as 
expediency may determine. It has always been and still is the favorite 
mode among all the civilized nations of the earth for regulating com- 
merce. In case any foreign nation should discriminate against our in- 
dustry or shipping by heavy discriminating taxes it would be only in 
the exercise of this particular constitutional authority that we could 
pass and enforce countervailing tax laws upon their industries orships, 
and thus protect our own. 2 

Fifth. If the power to protect domestic industries, whether commercial, 
agricultural, mining, or manufacturing, is not conferred by the Constitu- 
tionon the Congress, then it does not exist under this Government. No 
one will deny thatthe several States after they won their independence 
and before the Union was formed under the Constitution respectively 
enjoyed and exercised the power to protect their own industries, and 
they each did it in as full and perfect a manner as any nation of the 
earth by tax on imports. 

The laws being different in the several States, the tax on imports and 
the domestic industry of each was differently affected. There was no 
harmony on this point between the States, and thus divided they could 
not command a favorable reception abroad for their own industries which 
were discriminated against in foreign ports. This condition of things 
Was one of the principal reasons for adopting the Constitution and grant- 
ing to Congress full and exclusive authority over commerce with foreign 
nations. The States possessed and exercised the power to regulate com- 
merce, and by duties and imposts protected their respective industries, 
They transferred all of that power to the Government of the United 
States, reserving noneofittothemselves. Therefore the United States do 
now possess and may exercise the power unless it has been lost. On this 
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point I desire to quote from an authority which by Democrats will be 
regarded as conclusive. Upon the subject of the power of Congress un- 
der the Constitution of the United States to establish a tariff for even 
protection (the policy of its exercise being quite another question) An- 
drew Jackson, in his message to Congress on the 7th of December, 1830, 
said: 

The object of the tariff is objected to by some as unconstitutional and it is con- 
sidered by almost all as defective in many of its parts. The power to im 
duties on imports originally belonged tothe several States, The right to adjust 
these duties with a vicw tothe encouragement of domestic branches of industry 
isso completely identical with that power that it is difficult to suppose the ex- 
istence of the one without the other, The States have delegated their whole au- 
thority over imports to the General Government without limitation or restric 
tion saving the very inconsiderable reservation relating to their inspection laws. 
This autbority having thus entirely passed from the States, the right to exercise 
it for the purpose of protection does not exist in them, and consequently if it be 
not possessed by the General Government it must be extinet. 

Our polical system would thus present the anomaly of a people stripped of 
the right to foster their own industry and to counteract the most se and de- 
structive policy which might be adopted by foreign nations. This surely can 
not be the case; this indispensable power thus surrendered by the States must 
be within the scope of the authority on the subject expressly delegated to Con- 

„ In this conclusion I am confirmed as well by the opinions of dents 
Vashington, Jefferson, Madison, and Monroe, who haye each repeatedly recom- 
mended the exercise of this right under the Constitution, as by the uniform prac- 
tice of Congress, the continued acquiescence of the States, and the general un- 
derstanding of the people. 

The last item of proof which I propose to submit in support of the 
proposition is that the first Congress under the Constitution enacted a 
law for the protection of domestic industry by laying duties on imports. 
The preamble in the act recited that as one of the objects of its enact- 
ment, and the next year the same Congress passed another law on the 
same subject, and recited in the preamble to that also that one of its 
objects was protection to American manufactures. There were in that 
Congress eighteen men who were members of the constitutional conven- 
tion, ten of whom— William Samuel Johnson, Oliver Ellsworth, George 
Read, William Few, Caleb Strong, John Langdon, William Patterson, 
Rufus King, Robert Morris, and Pierce Butler—were members of the 
Senate, and eight—Roger Sherman, Abraham Baldwin, Elbridge Gerry, 
Nicholas Gilman, Hugh Williamson, George Clymer, Thomas Fitzsim- 
mons, and James Madison, jr.—members of the House. There were 
also quite a number who had participated as members of the Legisla- 
tures of the respective States in the ratification of the Constitution. 

These bills were signed by George Washington as President of the 
United States, who was also president of the constitutional conven- 
tion, and signed the Constitution. It is fair to presume that these pa- 
triotic and experienced men who sat in the convention and participated 
in its debates had a fair knowledge of the provisions of the instrument 
and the power conferred by it on Congress. The debates in the Senate 
during that Congress were never published, though there are three very 
interesting volumes of private notes on the debates and events of that 
body now in possession of a descendant of one of its members in Phila- 
delphia. In the House no suggestion was made by any one of want 
of constitutional power in the regulation of commerce with foreign na- 
tions to protect domestic industries. The Representatives from Vir- 
ginia on this floor will be interested to know that three propositions in 
that body came from their State to amend the bill—one for a duty on 
coal, to proteet her coal-pits; one on hemp, to encourage the growth of 
that article; and one to exclude beef, for the benefit of the cattle in- 
terest. The objects of these amendments were not revenue, but pro- 
tection. The contemporaneous evidence of the power of Congress under 
this commerce clause is clear and convincing. 

Mr. REAGAN, Does the gentleman assume that was a law for pro- 
tection? 

Mr, CONVERSE. 
to 5 per cent. 

A 157 REAGAN. Does the gentleman remember the average rate of 
uty 

Mr. CONVERSE. I think it was about 5 per cent. 

Mr. TUCKER. We will accept that. 

Mr. CONVERSE. Then if the gentleman accepts that he accepts my 
construction and yields the question of power. 

Mr. HASKELL. That is it. 

Mr. CONVERSE. If he admits that Con has the power to lay 
a protection tax of 5 per cent. it may in its discretion fix it at any other 
rate; where is the line? Even 5 per cent. might in some cases be full 
protection. When the power is once admitted to exist you cross the 
line and there is no retreat. It requires as much power in Congress to 
pass a law for 5 per cent. protection as it would 50. 

Mr. REAGAN. The line, it seems to me, if the gentleman will per- 
mit me to interrupt him, is established very clearly at that point which 
fixes the maximum rate of revenue by imposts. When you pass that 
yon give protection pure and simple, and therc you violate the Consti- 

ution. 

Mr. CONVERSE. Thatissimply a question of discretion. The gen- 
tleman by his statement admits that revenue under his construction is 
not the sole object contemplated in levying taxes on imports. Does not 
that admit the power to protect? On this point Story on the Consti- 
tution, volume 2, page 26, says: 

Indeed the advocates of the opposite doctrine admit that the power may be 


rs kee so as incidentally to give protection to manufactures when revenue is 
the principal design, and that it may also be applied to countervail the injurious 


It so recited, and I think the protection amounted 


regulations of foreign powers when there is no design of revenue. These con- 
cessions admit, then, that the regulations of commerce are not wholly for pur- 
poses of revenue, or wholly contined to the purposes of commerce considered 
perse, If this be true, then other objects may enter into commercial regulations; 
and if so, what restraintis there as tothe nature or extent of the objectsto which 
they may reach, which does resolve itself into a question of expediency and 
policy? It may be admitted that a power given for one purpose can not be per- 

to purposes wholly opposite or besido its legitimate scope.. But what per- 
version is there in applying a power to the very purposes to which it has been 
usually applied? Under such ciscumstances does not the grant of the power 
without restriction concede that itmay be legitimately applied to such purposes? 
If a different intent had existed, would not that intent be manifested by some 


corresponding limitation? 


But, as Isaid in the outset, I have nothing todo now with the question 
of discretion in fixing the amount or extent of protection; I am only 
ing that this grand Government of ours possesses a certain power 
which it may exercise or not as it chooses to do. Recurring to the sug- 
ion made by the gentleman from Kansas [ Mr. HASKELL], we must 
in mind that for nearly a hundred years laws enacted for the pro- 
tection of domestic industry, under the power to regulate commerce, 
have been on the statute-books without question. There have been en- 
actments passed solely for the protection of particular industries by the 
levying of duties to the practical exclusion of such foreign articles from 
the country. Now, if Congress had no power to pass such laws, and 
was in fact violating the Constitution thereby, why have not the lawyers 
of the country taken that question into the courts and procured a de- 
cision upon the constitutional question, thus limiting the power of Con- 
gress in that respect? 

Mr. REAGAN. Allow me to say to the gentleman that the ques- 
tion has been before the courts and they have held that it is a political 
question and not a judicial question; that it addresses itself to the con- 
sciences of members who have taken an oath to support the Consti- 


tution. 

Mr. CONVERSE. How could the exercise of a power not granted 
to Congress by the Constitution be a political question, and limited 
only by the elastic consciences of its members? No, sir; whenever 

undertakes to exercise a power not granted in the Constitu- 
tion the courts have the authority to step in and stopit. There is no 


doubt about a proponen: è 
Mr. CARLIS ut the courts can not inquire into the purposeof 


Mr. CONVERSE. Certainly not. But thero is the naked fact. 
Take a case in which protection is borne upon the face of the statute; 
in which the foreign article is excluded for the benefit of the domestic; 
in which no revenue whatever is collected or intended to be collected. 
The courts certainly could inquire into the constitutionality of such a 
law. If the subject has been before it, as gentlemen assert, and the 
court has failed to pronounce such acts void for want of constitutional 
power to pass them, it may be fairly inferred that Congress has the 
power. 

What is the use of deceiving ourselves or each other, or the people 
who confide in us, as to the powers of the Government? The good 
name of the United States is involved in this charge that the Govern- 
ment has for nearly a century and now continues to exercise powers 
not granted to it by the States and people in the Constitution. What 
do gentlemen mean by charging violations of the Constitution upon 
the men who made it? Did they not know its meaning? If so, did 
they knowingly and purposely break it from the beginning? It can 
not be true. The mind revolts at such perfidy as the suggestion im- 
plies. The contemporaneous interpretation, together with the enjoy- 
ment and exercise of the power for a hundred years with the acqui- 
escence of the States and the courts, ought to settle the controversy by 
way of estoppel, if in no other way. 

Mr. REAGAN. Allow me again. It seems to me that it is a strange 
assumption that an average duty of 8 per cent. for the purpose of ob- 
taining revenue is a violation of that portion of the Constitution which 
authorizes the levying of duties to secure revenue. 

Mr. CONVERSE. Yes, but Congress recited in the act that it levied 
those duties for protection. 

Mr. SPRINGER. The reasoning was bad; the fact is the same. 

Mr. CONVERSE. Not only has this power been exercised fora hun- 
dred years, but George Washington, Thomas Jofferson, James Madison, 
James Monroe, and Andrew Jackson, all of them, recommended to Con- 
gress the propricty of nourishing, fostering, and protecting the domestic 
industries of the United States. They were not guilty of bad reasoning 
in weighty matters affecting the powers of the Government and the wel- 
fare of the American people, and can not be accused of a desire to wrong 
any section of this Union or any class of their fellow-citizens. 

Mr. HEWITT, of Alabama. If the gentleman will permit me, I will 
say that Madison said that for thirty years after the formation of the 
Government the power was never questioned in Congress to lay dutics 
for the protection of American industries. 

Mr. CONVERSE. Certainly; he did so say in the Cabell letter, if I 
remember aright. 

Having given an extract from President Jackson, I desire now to give 
one from a message to Congress sent by each of the Presidents, Wash- 
ington, Jefferson, Madison, and Monroe, in support of their belief in 
the constitutionality of such measures: 


Congress have repeatedly, and not without success, directed their attention 
do the encouragement of manufactures. The object is of too much consequence 
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not to insure a continuance of their efforts in every way which shall appear 
eligible.—Washiniton’s speech to both Houses of Congress, December 7, 1796. 

e suspension of our foreign commerce produced by the injustice of the be- 
ligerent powers and the consequent losses and sacritices of our citizens are sub- 
goes of just concern, The situation into which we have thus been forced has 

pelled us to apply a portion of our industry and capital to internal mauufnet- 
ures and improvements. The extent of this conversion is daily increasing, and 
little doubt remains that the establishments formed and forming will, under the 
ber, sora cheaper materials and subsistence, the freedom of labor from taxation 
with us, and of protecting duties and prohibitions, become permanent,—Jefer- 
son's message, November 8, 1808. 

There is no subject which can enter with greater force imo the deliberations 
of Congress than the consideration of the means to preserve and promote the 
manufactures which have sprung into existence and attained an unparalleled 
maturity throughout the United States during the period of thé European wars. 
This source of national independence and wealth I anxiously recommend, there- 
fore, to the prompt and constant guardianship of Congress. - Audison mer- 
Hp February 18, 1815, 

ur manufactures will likewise require thesystematicand fostering care of the 
Government. Possessing as we do all the raw materials, the fruit of our own 
soil and industry, we ought not to depend in the degree we have done on the 
supplies from other countries. While we are thus dependent, the sudden event 
of war, unsought and unexpected, can not fail to plunge us intothe most serious 
difficulties. 1t is important, too, that the capital which nourishes our manu- 
factures should be domestic, and Its influence in that case, instead of exhausting, 
as it may do in foreign hands, would be feltadvantageously on agriculture and 
eve er branch of industry. Equally important is it fo provide at home a 
market for our raw materials, as by extending the competition it will enhance 
the 3 and protect the cultivator against the casualties incident to foreign 
markets.—Monroe’stnaugural, March 14, 1817, - 


If the weight of other great names is needed in support of this con- 
stitutional authority they could be given. 

Mr. SPRINGER. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. CONVERSE. ,Certainly. 

Mr. SPRINGER. DoI understand the gentleman to claim that Con- 
gress has the power to prevent the shipment of wheat from the State 
of Ohio into the State of Pennsylvania under this power to regulate 
commerce among the States? 

Mr. CONVERSE, I will ask the gentleman a counter-question. 

Mr. SPRINGER. Answer mine first. 

Mr. CONVERSE. I will answer it. The same clause of the Con- 


stitution also provides that Congress shall have power to regulate com- 
merce with the Indian tribes, the gentleman deny that Congress 
has the power to prevent shipments to the Indians? 


Mr. SPRINGER. Answer my question and then I will answer yours, 
I will say that it has not the right. Now answer my question. 

Mr. CONVERSE. Congress does prohibit shipments to the Indian 
tribes, and even prevents trade, except what is carried on by licensed 
traders and agents of the United States. There might be an occasion 
when Congress would have the right to stop trade from a State. 

Mr. SPRINGER, Isay it has not the right. 

Mr. CONVERSE. It may not have now, but there may be circum- 
stances which would call for the exercise of such er. Congress ex- 
ercised that power during the late rebellion, and the Southern States 
were never out of the Union. Congress now exercises that power, I he. 
lieve, as to the shipment of diseased cattle. Commerce might be stopped 
in cases of epidemic cholera, yellow fever, and the like. But Congress 
could not tax articles of trade in passing from one State to another dz 
the Union, because the Constitution forbids it. Exports from a State 
can not be taxed, and there is a community of privileges and immunity 
between the citizens of the several States guaranteed by that instrument. 

Mr. HASKELL. Suppose that some State was infected with a con- 
tagious disease, could not Congress stop commerce with that State? 

Mr. SPRINGER. No; they could not stop it. The gentleman is 
claiming a power which would authorize Congress to prevent the States 
of the West from competing with the State of Pennsylvania and the 
States of the East. 

Mr.CONVERSE. All the nations of the earth have from the begin- 
ning exercised the power to regulate their own commerce with foreign 
nations, and to regulate it by imposing duties, Great Britain did itat 
the time of the formation of our Constitution, the country from which 
we derived our language and to a large extent our laws. The Stutes of 
this Union after the close of the Revolutionary war exercised, each for 
itself, this power to regulate itsown commerce by theimposition of du- 
ties. There was never any claim, or even pretense, that it was for any 
other purpose than to protect thcirdomesticindustries. When the Union 
was formed under the Constitution all that power which the States thea 
had was conferred upon the General Government. There is no pretense 
that the States still enjoy that power. 

At the time of the adoption of the Constitution all the States had on 
their statute-books laws regulating trade and imposing imposts upon 
foreign commodities. Upon the adoption of the Constitution those laws 
fell without even the form of a repeal. So unanimous was the opinion 
that the Constitution conferred this power upon the General Govern- 
ment that those State statutes dropped without repeal; no one ever 
rss ee them to have any force after the adoption of the Constitution 
of the United States. 

Mr. REAGAN. Was not the object of the provision of the Consti- 
tution to facilitate commerce among the States, not destroy it? 

Mr. CONVERSE. I will ask my friend whether the ation of 
commerce with foreign nations means only to facilitate? Does he put 
that meaning upon it? 

Mr. REAGAN, No, sir. 
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Mr. CONVERSE. Why, then, does the gentleman put his question 
to me? We are discussing the power of Congress to protect home in- 
dustries by taxing foreign, in regulating commerce. The power to reg- 
ulate implies the power to discourage as well as the power to encour- 

ge. Itis simply a question of power under the Constitution which 
afl other nations enjoy in regulating commerce. If the gentleman 
acknowledges the authority to protect by discriminating duties, and 
claims that within the limits of revenue which can be imposed on com- 
merce or within the limits of revenue needed for the economical ad- 
ministration of the Goyernment and the payments of its debts, there 
is room for ample protection to domestic industry, I agree with him. 

Mr. REAGAN. At this point I would like to inquireof the gentle- 
man where he derives the power under the Constitution to take prop- 
erty from one private citizen and give it to another or from one class 
of the community and give it to another without compensation? 

Mr. CONVERSE. There is no such thing in the Constitution; and 
it is not done, All these tariff laws are in their operation simply a 
discouragement upon the importation of foreign produce, leaving our 
own commercial, agricultural, man ing, and mining industries 
to find a common level of profit by competing among themselves and 
each other in a country where every person, citizen or foreigner, may 
choose his employment and change it as interest may dictate. en 
a ship-load of goods comes here from France or Germany or any other 
country, our laws say they shall not come in and find a market here 
unless a duty of 5 cent., 10 per cent., or 30 per cent., as the case 
may be, is first paid into the Treasury. This power is-exercised under 
the clause to regulate commerce with foreign nations“ in order to 
discourage the importation of goods. It is not to promote commerce, 
It operates to discourage commerce and to protect the domestic indus- 
tries of the United States, enabling our own producers to undersell in 
the market those from abroad. 


Nicaragua Canal. 


SPEECH 


or 


HON. M. C. GEORGH, 


OF OREGON, 
IN THE HOUSE oF REPRESENTATIVES, 


Monday, February 5,+1883, 
he consideration of the bill 
3 tothe N eee of the Legislature of the 

State of Oregon relative thereto. 

Mr. GEORGE said: 

Mr. SPEAKER: Over three hundred years ago the eyes of the bold 
adventurers from the Old World first rested upon the waters of the 
Pacific. Soon thereafter, and long before the weary pilgrims landed at 
Plymouth, engineering parties from continental Europe were explor- 
ing the West and surveying for a ship-canal way through the narrow 
barrier between the two great oceans, 

As long ago asin 1797 the governing mind of a Pitt entered with 
promptness into a scheme presented to the British Government for the 
emancipation of the Spanish colonies, which contained a stipulation 
for the opening of navigation between the Atlantic and Pacific oceans 
by the Isthmus of Panama or by Lake Nicaragua, and from Jefferson's 
time down the subject has attracted the attention of the statesmen of 
America. 

To unite the waters of the East with those of the West, in the in- 
terest of the commerce of the world, has becn the dream of centuries, 
and we of to-day hope to sce it realized. To rednee the distance by 
abolishing the entire eircumnavigation of the South American Conti- 


nent isso manifestly important as to require, as has been stated, noth- | p 


ing more than a mere statement of the purpose to secure its approval. 
The capital of the moncyed centers of the world is to-day deeply inter- 
ested, asis evidenced by the success thus far of a De Lesseps and an Eads, 
The subject opens up a wide ficld for investigation—questions on the 
practicability and cost of an interoceanie canal; the probable amount 
of tonnage and value of commerce that would seek the now avenue; 
its relative commercial importance as compared with the great Suez 
canal—uestions involving changes in the channel or means of trade, 
nautical conditions affecting the courses of vessels, the power of our 
Government in extra- territorial jurisdiction over such a canal—patriotic 
considerations affecting the welfare and peace and future prosperity of 
our nation. Al these and many others demand our attention. 

The Legislature of the State which I have the honor to represent upon 
this floor passed at its recent session a concurrent resolution, already 
presented to this House, urging upon Congress the necessity for imme- 
diate and favorable action upon the act incorporating the Maritime 
Canal Company of Nicaragua, in order that the beneficent work may be 
promptly commenced and carried to a successful conclusion. I desire 


as a representative from the far-off Pacific to call the attention of this 
House to a few matters of special interest to our section of the country. 

The wheat-growers of the Pacific are intensely interested in this sub- 
ject. In the last half of 1881 three hundred and three ships of various 
nationalities sailed from the Pacific ports grain-Iaden for European 
ports. This magnificent fleet, carrying from 1,200 to 4,000 tons 
each, sailed a distance 13,710 miles around Cape Horn before reaching 
their destination. Ni for instance, would save 6,500 miles, or 
nearly one-half of the distance, a burden which our wheat-producers 
now have to bear. It will save two-thirds of the distance between San 
Francisco and New York. 

Lastyear our grain for exportation amounted to over 1,500,000 tons, 
nearly as much as the grain exports of the entire United States in 1850. 
The European freights alone to and from San Franciseo last year 
amounted to $16,069,789 and the foreign ocean freights for our whole 
coast to about $25,000,000; and it has been estimated that in the moving 
of a single wheat crop of California alonea canal would save overtwelve 
millions of dollars to its wheat-produccrs, saying nothing of the present 
loss of interest on account of time in wheat transportation. The cost of 
transporting our grain is a vital one to our interests. Grave doubts 
arise asto the continuation of this now <n industry—doubts grow- 
ing solely out of the cost of transportation. In addition to being com- 
pelled to transport our wheat and flour almost half way around the globe 
to our only market, England, to the only consumers upon whom we can 
depend, we are brought into a direct competition with the Empire of 
India, now rapidly being penetrated by railroads built under the control of 
the British Government, and with opening wheat-fields of the territory 
tothe North and from the Red River country. 

The port of Bombay this last year exported 680,000 tons, more than 
half as much as we furnished England, and it is calculated that their 
surplus this year will equal 1,000,000 tons. At this rapidincrease the 
home food supply of England will soon prove ample, unless by cheapen- 
ing our transportation we can successfully compete. The difference in 
the cost of a single cent per bushel in laying down our grain upon the 
docks of Queenstown or Liverpool may determine whether the food 
supply shall come from us or be drawn from competing fields in Hun- 
gary or Russia or India or Manitoba. A trouble long and sorely felt 
by our wheat-producers is a lack of tonnage to carry our exports to 
market. 

The distance is so great that the time consumed in calling for ships 
in the long voyage to our ports and return to a port of discharge, con- 
suming the greater portion of a year, operates as a heavy burden upon 
our productions, and vessels that do reach us charge enormous rates 
because of competition, amounting to millions of excess upon a single 
crop. In the last two years the charges have substantially consumed 
the profits. With a canal available, the distance and time decreased 
three-fourths, we could easily telegraph or cable for tonnage, to our 
great relief. 

In a few remarks offered in this House on the 4th of April of last 
year I attempted to give some faint idea of the wonderful develop- 
ment yet in store for the Pacific coast north of California. I there 
quoted the estimate that the wheat products of that northwest section 
would, eremany years, load 1,500 vessels per year, and this froma coun- 
try promising many, very many, other great industries and resources. 
In no conntry are they so varied as in Oregon and Washington and 
Idaho, With all its other resources it is most emphatically a food- 
producing region; its low lands for grasses and vegetables; its prairies 
for grains of all kinds; its uplands for fruits of almost every varicty; 
its rolling bunch-grass plains for beef and mutton; its rivers and bays 
for bountiful supplies of finest salmon and fish of all kinds—food for 
the consumers of the world. 

The transcontinental lines of railroad will soon open our door to the 
influx of a mighty immigration. Our productien will most rapidly 
augment in quantity, and cheap transportation is an imperative neces- 
sity. We suffer through its want and are retarded to-day in our on- 
ward march of industrial and commercial development, and the inter- 
oceanic canal is believed to be the available project which holds ont the 
rospect of permanent relief. The day the canal is opened the farmer 
will find his acresenhanced in value. The merchant will b¢many days 
fearer the commercial marts of the Atlantic and of Europe; and when 
the time arrives that we can land the varied products of our soil in Bal- 
timore and Philadelphia and New York and Boston in eighteen days 
and Liverpool and Quecnstown and Glasgow and Hamburg and Bremen 
in thirty days without breaking bulk and atreasonable rates, there will 
be witnessed an impetus given our growth unequaled in the history of 
our country. y 

The millions of consumers in Europe and you people of the Atlantic 
seaboard need what we produce; but the expanse of a continent and 
the dangers around the“ Cape of Storms“ intervenes and bars the ex- 
change. Your ship-yards on the Atlantic need the splendid spars and 
timber from my State and from Puget Sound and Alaska. Your man- 
uſactorios want our wool and other products in exchange for your ma- 
terials, To you, my friends of the valley of the Mississippi—a valley 
so wonderfully productive; an area greater than the valleys of all the 
rivers emptying from Europe into the Atlantic and the Mediterranean, 
with many of those emptying into the Indian Ocean, and where, ac- 
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cording to Carlisle, enough corn can be raised to feed ten times the 
present population of the world; a valley with its marvelous net-work 
of rivers, inland-water transportation of continuous navigation of over 
20,000 miles, ramifying a territory larger than the combined areas of 
Germany, Austria, France, Spain, Italy, Great Britain, and the Neth- 
erlands, capable of supporting, if peopled as densely as Holland, at 
least 400,000,000 souls—remember that your natural outlet is the 
Gulf of Mexico, and mark 1 when we can have cheap and 
rapid interchange of your varied products with those of the Pacific. It 
would be as it were the drawing together of the mouth of the Colum- 
bia of the Northwest and the Golden Gate of California with the mouth 
of the Mississippi—the father of waters. It will bind more closely in 
bonds of common nationality the West with the East. Pause but a 
moment and reflect upon the fact that our Pacifie exports last year 
amounted to 1,750,000 tons. To decrease that distance traveled must 
necessarily develop our coastwise commerce and operate to vastly in- 
crease our mercantile marine. x 

Not only will the trade and commerce of the valley of the Mississippi 
with other sections ofour common country be vastly stimulated, but the 
prospective growth with other countries will be very great. Take the 
cotton-goods trade with China as an illustration. China has her 400,- 
000,000 of people to be clothed. They are very partial to cotton goods. 
No country can compete with the Southern States in the yield or the 
quality of cotton textile fiber, and weare rapidly developingin its man- 
ufucture. Already we can successfully compete with England in the 
cotton-goods trade with China, and as our nation becomes older the in- 
evitable tendency will be toward cheapness in manufactures, and with 
our superior facilities for cotton production and skill and energy in its 
manufacture; with our geographical proximity to this great Chinese 
market, and with the present distance decreased by the construction of 
this canal, America will permanently control the trade in cotton goods. 

The opening of direct water communication from Pacifice ports to 
New York will, at least in slow or heavy freight, operate as a power- 
fal competitor and regulator of transcontinental railroads; more espe- 
cially, however, in through freights, as the mission of railroads is rather 
as carriers between the coast and the interior; yet in the general bear- 
ing it will have on the trade and commerce of the country, in the ini- 
provement of the lands of the West, when European emigration reaches 
our western shores in thirty days at a cost of only $35 per head, and 
in the enhancement of trade between America and the Orient, it will 
demonstrate that the usefulness of these transcontinental lines will be 
largely supplemented and their interests greatly promoted. Since the 
completion of these roads under the operation of the laws of trade, the 
teas and silks of China and Japan have sought land transportation from 
San Francisco east. 

The general trade with these countries is immense and must rapidly 
augment; and with direct lines of steamships from New York and Balti- 
more and Boston and Philadelphia and New Orleans through the pro- 
posed canal, and touching at Acapulco and Mazatlan, San Diego, San 
Francisco, the Columbia River, and Puget Sound, connecting with pro- 

Mexican railroad lines and with the Southern, Central, and the 
Northern Pacific Ruilroads, and thence to Yokohama, Shanghai, and 
Hong Kong, commerce and trade will spring up as if by magic, with all 
their great and beneficial results, This work becomes a greater neces- 
sity since the completion of the Suez Canal, That new transit-way, 
aside from its advantage to European commerce, actually shortens the 
distance between New York and Hong Kong and to a certain extent 
diverts trade over that new route; and this interoceanic canal will still 
more shorten the distance and cause the deflected trade and commerce 
once more to return. 

The existing tonnage likely to seck this new avenue annually is vari- 
ously estimated. Mr. Nimmo, Statistician of the Treasury Department, 
estimated it some time since as 1,625,000 tons. It is claimed on au- 
thority that his data corrected would give 3,706,000 tons, Captain L. 
S. Phelps’s estimate is 3,500,000 tons; the committee on statistics of 
the Paris canal con 3,762,000; Admiral Davis, in response to a 
Senate resolution, estimated it at 4,000,000 tons; the San Francisco Board 
of Trade at 5,000,000; Admiral Ammen at 5,000,000 tons, and De Les- 
seps at 6,000,000. But all statistics are limited to facts as they now 
exist. Grand as they are in the present commercial and political aspect, 

et when we turn to contemplate the possibilities of the future, with 

ts sure progress and development, with distance largely annihilated, 
with hazards and dangers of voyages removed, who can foresee or who 
can foretell the grandeur of the results? : 

The authority under the Constitution to carry out such an undertak- 
ing is ample. Congress has power “to lay and collect taxes, duties, 
imposts, and excises; to pay the debts and provide for the defense and 
general welfare of the United States;’’ ‘‘to regulate commerce with 
foreign nations and among the several States;“ and ‘‘to make all laws 
which shall be necessary and proper for carrying into execution the 
foregoing powers and all other powers vested by this Constitution in 
the Government of the United States or in any department or officer 
thereof;’’ and these, coupled with the treaty-making power vested in 
the President and Senate to determine the relation between the citizens 
of our country with those of foreign nations, construed as they have 
been by a long line of judicial decisions affirming the constitutionality 
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of all legitimate and incidental means necessary to carrying into execn- 
tion these given powers as inherent attributes of sovereign authority 
with the acquiescence of the people and all branches of onr Government 
for years, settles this question in my mind beyond controversy. 

Ten surveys and examinations of proposed routes across the Isthmus 
under the authority of our Government have been made during the past 
quarter of acentury. The Nicaraguan route has been carefully examined 
and the estimated cost with certain contingencies may approach a maxi- 
mum sum of $75,000,000. It will be througha country of great resources 
and abounding in nearly all the materials required for the construction. 
It will be several hundreds of miles shorter in route for American coast 
commerce than the contemplated canal at Panama. 

Far be it, however, from my intention to disparage in the least the 
energy or ability displayed by the great originators of that canal or the 
project for ship transit on rail. All snecess to them if they can be car- 
ried through. I foronemustsay, however, that I prefer more of Ameri- 
can and less of French control of the canal at Panama. 

While manifestly it never was the intention of the Monroe doctrine 
to interfere with any purely commercial enterprise by European money 
on this continent, yet we of the Pacific coast may well apprehend the 
etfect of a concentration of French capital at Panama protected by the 
French Government landing occasionally as emergencies require, and 
afterward casily and naturally transferred into a permanent post for 
French soldicrs in case of a war with that country. The great gateway 
for ships for defense for our coast would be liable to be closed against 
us and open to those who would injure us; and there are far too many 
grave political and commercial matters involved to permit the contem- + 
plated establishment of foreign influence and power at that point to be 
viewed with disinterested serenity. 

England and France and Germany are greatly interested, and their 
eyes are now upon the pass way of the West. It would bring them 
within easy commercial relations with the western coast of South Amer- 
ica, the eastern coast of Australia and New Zealand, China and Japan, 
the Hawaiian Islands and British Columbia, and the Pacific coast of 
North and Central America. It would relieve their out-bound voya 
of head winds, giving them instead a shorter distance with favorable 
winds and fair weather, and will cheapen and make less fluctuating the 
price of breadstufls—an incalculable advantage for the masses of such 
a manufacturing and commercial country as England. 

England, with her centralized government, quick to conceive and 
promptand ready to execute, may, ere the masses in our Republic be- 
come united and aroused to action, grasp and hold a power thatshould 
belong to us. 

This great Government has given of its treasure and of its broad do- 
main that railroads might span this continent, Can it not, will it not, 
give, inthe interest of competition, in the interest of commerce, in aid of 
agreat, deep water-way, with its vast competitive influence and regulat- 
ing power? This wealthy and powerful country should build and own 
and control this national highway and make it free to American com- 
merce; for when we take into account the physical circumstances of 
the globe and the present commerce likely toseek this avenue of trade, all 
must admit that the successful completion of a canal from the Pacific 
to the Atlantic on the highway of nations would be the grandest oc- 
currence in the enterprise of man. As was truly claimed over two cen- 
turies ago by the founder of the Bank of England, the -N 
through Central America will be the gateway of the universe, and its 
governors will give law to the Atlantic and Pacific Oceans. Napoleon 
Bonaparte, years ago, when contemplating the situation of our country 
midway between Europe and Asia, said that the day, would surely 
come when no nation would dare tofire a gun without the permission 
of the United States. 

Of course there is opposition to this movement. Such has ever been 
and probably ever will be the case in all great and important national 
undertakings. English opposition to the Suez Canal isto-day repeatin 
itself in American opposition to the Nicaragua Canal. As oga 
subsequently obtained financial control of that gateway of the East, so 
history will repeat itself in the ultimate extension of American power 
over this gateway of the West. Possibly so long as the world is at peace 
the financial interests of the company may protect themselves; but 
when war becomes imminent and American interests are at stake Nica- 
ragua will no more control the canal than did Egypt the one at Suez. 

No nation has been so vitally interested in Suez as England, and no 
nation has such important interests at stake at Nicaragua as America. 

English trade and commerce has ever been aggressive; so must be 
ours. The foundations for British rule in India over people of great 
advancement in civilization and of an ancient and wealthy government 
was laid in what Macaulay termed “a purely trading corporation,” 
occupying originally but a trifling area, until under combined commer- 
cial aggression, with the arts of diplomacy protected by English power, 
it expanded until a vast empire was established. While England by 
force has asserted her intial avec ene America will, it is to be hoped, 
1 8 for the same at Nicaragua by agreement. This interoccanic 

highway should be under our exclusive control and protection. Let us 

interest ourselves, let us invest of our capital, let us guarantee of our 
strength, and let all the world learn that in this vast undertaking 
America stands as the power that backs tho enterprise. 
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Removal of Actions by Corporations from State to Federal Courts, 


SPEECH 


or 


HON. WALPOLE G. COLERICK, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 12, 1883, 
. 


On the bill (H. R.3123) to amend sections 1, 2, 3, and 10 of an act entitled “An 
act to determine the jurisdiction of the circuit courts of the United States, and 
to regulate the removal of causes from State courts, and for other purposes,” 
approved March 3, 1875. 


Mr. COLERICK said: 

Mr. SPEAKER: At the first session of this Congress, and at the earliest 
opportunity, I introduced a bill relating to the removal of actions to 
the Federal courts, the purpose of which was to destroy the power now 
possessed by corporations, under existing statutes, to remove to those 
courts actions instituted by or against them in the courts of those States 
wherein they transact business and exercise corporate powers. Tlie 
bill so presented by me is as follows: 

A n the circuit courts of the United States from taking eognizance 

of civil actions between a corporation created by the laws of any State and a 

citizen of any State in which such corporation transacts business, and forbid- 


ding the removal of actions between such parties to said courts from the State 
courts, 


Be it enacted, &., That the circuit courts of the United States shall not take 
original cognizance of any suit of a civil nature, either at common law or in 
equity, between a corporation created or organized by or under the laws of any 
State and a citizen of any State in which such corporation, at the time the cause’ 
of action accrued, may have been ing on any business authorized by the 
law creating it, except in like cases in which said courts are authorized to take 
ori cognizance of suits ween citizens of the same State; nor shall any 
such suit between such a corporation and a citizen of a State in which it may be 
doing business be removed to any circuit court of the United States, except in 
like cases in which such removal is authorized in suits between citizens of the 
game 


State, 
Sec. 2. That all acts and parts of acts in conflictherewith are hereby repealed. 


The subject-matter of the bill is substantially embraced in one of 
the provisions of the bill now under consideration. 

It is manifest that the bill reported by the committee has been care- 
fully prepared and has received that thoughtful consideration which. 
its importance required. It is so wise, just, and non-partisan in its 
provisions that it ought to receive our cordial approval and zealous 
support. 

The time allotted to me for discussion will be confined to that provis- 
jon in the bill which relates to the removal of actions by corporations 
from State to Federal courts. It provides: 

That the circuit courts of the United States shall not take original cognizance 
of any suit of u civil nature, either at common law or in equity, between a cor- 
poration created or organized by or under the laws of any State and a citizen of 
any State in which such corporation at the time the cause of action accrued may 
have been carrying on any business authorized by the law creating it, except in 
cases arising under the putentor copyright laws, and in like cases in which said 
courts are authorized by this act to take original cognizance of suits between 
citizens of the same State; nor shall any such suit between such a corporation 
and a citizen orcitizens of a State in which it may be doing business be removed 
to any circuit court of the United States, except iu like cases in which such re- 
moval is authorized by the foregoing provision in suits between citizens of the 
same State. 

Cases embraced within the exceptions named will rarely occur, as 
the only instance in which an action between citizens of the same State 
can be removed to the Federal court is, where a controversy arises be- 
tween such citizens claiming lands under grants of different States 
such an action may be transferred to the Federal court, and the only 
other exception named in the bill are eases arising under the patent 
and ight laws. Under existing statutes a corporation created 
by the laws of a State other than that in which it is sued may, when 
sò sued in acourt of the State, transfer the action so instituted, if it in- 
volves the sum of $500 or more, to the Federal court, by merely show- 
ing that the corporation was created or organized under and by virtue 
of the laws of some other State. This power, by reason of the manner 
in which it has been and may be exercised, creates a wrong which 
should no longer be authorized, sanctioned, or perpetuated by law. 

Why, sir, in nearly every city, town, and hamlet in this vast country 
innumerable foreign railroad, express, telegraph, and other corporations 
have offices in which they transact the business in which they are en- 
gaged, and by and through their authorized agents make contracts and 
otherwise exercise their corporate powers in the same manner and to 
the samne extent as they do in the States where they were created, and 
when sued in the State courts upon contracts made in those States, or 
fur torts committed or other liabilities incurred therein by them, they 
cause these actions when the amount involved is within the jurisdiction 
of the Federal courts to be transferred to those tribunals, Why? Is 
it because they are apprehensive that otherwise injustice will be done 
to them? Oh, no; it is to prevent justice from being done. 

We all know that many meritorious actions instituted in the judicial 
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tribunals of the State against foreign corporations, so called, are aban- 
doned when certified to the Federal courts, by reason of the inability of 
the plaintiffs to bear and pay the increased expenses occasioned thereby, 
and these corporations knowing this fact avail themselves of this power 
so as to discourage litigation against them and thereby prevent and de- 
feat the collection of just and honest claims or compel their adjustment 
upon such terms as they may dictate. In this manner these opulent 
and powerful corporations, in the exercise of this power, may and do 
by and under the forms and sanction of law unjustly oppress the poor, 
who by reason of their poverty are unable to contend in those forums 
with their formidable adversaries and are compelled to abandon or sac- 
rifice their just and meritorious claims. 

Corporations for the purpose of suing and being sued should be 
treated and considered as citizens of cach and every State in which 
they have offices and transact the business in which they are engaged. 
They are fully protected in the complete enjoyment of all their rights 
and powers by the different States the same as corporations of their 
own creation, and if they dwell in the State and there exercise the priv- 
= of citizenship, as they are held to be citizens, they should be com- 
pelled to respond to the process of the courts of the State and submit 
to their jurisdiction. It looks like a perversion of Janguage to construe 
the word ‘citizen’? as used in the statute to embrace a corporation. 
Webster defines the word citizen as ‘‘an inhabitant of a city, a free- 
man.” To dignify an inanimate, heartless, and soulless corporation as 
a citizen and clothe it with the attributes of citizenship is the purest 
fiction and most barren ideality, and yet by the decisions of our courts 
they now enjoy that exalted title and occupy that fictitions and myth- 
ical character. Judge Dillon, in his work on the ‘‘ Removal of Causes,” 
says that— 

Corporations created by the States are within all the removal acts under con- 
sideration, and after m! uncertainty and fluctuation of opinion in the Supreme 
Court of the United States the settled rule now is that a corporation for all pur- 


poses of Federal jurisdiction is conclusively considered as if it were a citizen of 
the State which created it. 


The power now possessed by these corporations to remove their actions 
to the Federal courts was conferred by Congress, and the same body that 
gave them this power can take it from them. The power was probably 
granted for good and salutary purposes; but it has been so shamefully 
abused that it now becomes a necessity to deprive them of it. It has 
been truthfully said that the best mode of securing the repeal of a bad 
law is to enforce it. The wisdom of this assertion has been aptly and 
forcibly illustrated in the enforcement of this statute, and furnishes the 
strongest argument for its repeal, i 

The Federal courts, in the acquisition of additional jurisdiction, have 
made within a brief space of time rapid and gigantic strides, until they 
now absorb to an alarming extent the litigation of the country. The 
people are justly complaining of the extensive jurisdiction given to and 
exercised by these courts in civil actions, ad bitterly protest against 
being dragged away from their farms, work-shops, and places of busi- 
ness to attend in the Federal courts, which are held at great distances 
from their homes and among strangers, actions merely involving the 
collection of claims, which can be tried as impartially and more promptly 
in their county courts, thereby avoiding the great and unn ex- 
pense now imposed upon them in prosecuting and defending actions in 
the Federal courts. The expenses incurred by ies in traveling with 
their witnesses to and from these courts, and for hotel bills incurred 
while waiting forand attending the trial of such actions, and for the fees 
of additional attorneys rendered necessary by the removal of their causes 
to those courts, far exceeds in many cases the amount involved, and 
often, by reason of the inability of the parties to pay these extraordinary 
expenses, they are compelled when suing to dismiss their actions or 
submit to unreasonable and unjust compromises of them, and when 
sued they are from like causes compelled to pay under protest unjust 
claims, against the collection of which complete defenses exist. These 
are burdens and hardships which the law ought not to impose. 

To illustrate the manner in which the Jaw authorizing the removal 
of such actions has beenabnsed I will state a case within my own knowl- 
edge. A short time ago a poor man whose home had been destroyed 
by fire instituted an action against an insurance company upon a policy 
of insurance that had been issued to him by the company and which 
fully covered the value of the property insured, which was about $800. 
No controversy existed as to the amount of his damages, yet the com- 
pany applied to the court for the removal of the action to the Federal 
court, because it was a citizen of another State and the amount in- 
volved exceeded $500. This man, by reason of his poverty, was com- 
pelled either to abandon his case for the want of means to prosecute it or 
reduce his demund to a sum less thin $500, soas to defeat the jurisdiction 
of the Federal court and thereby secure a trial of his case at home 
where his witnesses resided. He accordingly reduced his claim, and 
the company then settled the case, thereby compelling this poor man 
to accept $300 less than was justly due him; and in this manner the 
statute is constantly abused and rendered an instrument for the perpe- 
tration of the grossest wrongs. 

Corporations of every kind, when occupying the fictitious character 
of citizens of other states, when sned in the Stute courts, take advan- 
tage of this statute for the purpose to which I have referred, and cases 
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equally unjust as the one to which I have specially alluded are of daily 
occurrence. ` Why should such privileges be granted to them? Why 
should they be permitted by the law to defeat meritorious actions at 
their pleasure, in defiance of justice? We should by our laws protect, 
when justice requires it, the weak against the strong, the poor against 
the wealthy; otherwise they in their helplessness will always suffer in 
such unequal contests. Strip these corporations of the unjust power 
now enjoyed by them under this statute and you will place the con- 
tending parties on terms of greater equality, although the advantages 
of wealth and power over poverty and obscurity will still exist. 

Mr. Speaker, on a former eceasion in this House, when a like bill was 
under consideration, the distinguished gentleman from Massachusetts 
[Mr. Roprxson] deemed it proper to criticise with unmerited severity 
an act of the Legislature of the State of Indiana imposing certain restric- 
tions upon forcign corporations as conditions precedent to the lawful 
exercise by them of their corporate powers in that State by requiring 
them to consent that all actions instituted by and against them should 
be tried and determined in the courts of the State. The passage of this 
act simply evinced and expressed the popular sentiment of the people 
of Indiana on the question of the removal of actions by corporations 
from the State to the Federal courts. It did not emanate from any 
spirit of hostility against these corporations, as they have always been 
amply and fully protected by the laws of that State. It was merely 
designed as a protective measure against the further infliction by cor- 
pornon of the wrongs to which I have alluded and of which the people 

ve been the victims. 

Universal complaint was loudly heard all over the State aguinst the 
system so generally adopted and persistently pursued by these corpora- 
tions in remoying their actions to the Federal courts for the sole pur- 
pose of avbiding and defeating the collection of meritorious claims. 
This power was so extensively and shamefully abused as to ow 
public sentiment. It had become an intolerable wrong. The people 
anxiously and patiently waited for Congress to redress this grievance 
until longer for ce ceased to be a virtue, and then secured for their 
own. protection the passage of the act. Waivingany question that may 
arise as to its constitutionality, I heartily indorse its spirit and purpose 
in operating as a salutary restraint on these corporations from exercis- 
ing a power which they have heretofore so flagrantly abused. 

t is urged as an objection to this bill that it makesa discrimination 
between citizens in this, that it permits an individual possessing all 
the attributes of citizenship to remove his action to the Federal courts, 
and denies that privilege to the artificial, fictitious, and mythical citi- 
zen popularly and properly known as a corporation. It is proper that 
no discrimination should be made between citizens on account of race, 
color, creed, or present or previous condition in life, and that every 
right and privilege granted or guaranteed to them by the Constitution 
and the laws of the land shall be sacredly respected, fully protected, and 
rigidly enforced. Justice and law, both human and divine, require this, 

If we accept the modern construction of the word citizen, asjudicially 
defined, and embrace within its definition corporations and treat them 
as citizens, still I submit that no discrimination is made against them. 
We do not deprive or divest them of their new-born title of citizen, or 
abridgeany of their rights or privileges of citizenship. We merely make 
them, for the purposes of suing or being sued, citizens of every State 
in which they reside and transact business, in lieu of limiting, as now, 
theirrecognition as citizens for those purposes to the States in which they 
were created. An individual can have but one place of residence, and 
if he leaves that residence on business or for pleasure, without any in- 
tention of changing or abandoning it, and while thus abroad is sued in 
one of the courts of a State in which he may be temporarily saying by 
a citizen of that State, he may transfer his cause to the Fed court, 
if the amount involved is within its jurisdiction, by showing that he 
resides in another State. 

A corporation that dwells in many States and there constantly exer- 
cises every privilege of citizenship that it is capable of exercising, when 
sued in the courts of a State in which it so dwells and enjoys these 

rivileges may even in an action upon a contract which it made in that 

tate, or for a tort which it committed therein, transfer such action to 
the Federal court by showing that it is a citizen of another State by 
birth, although a resident of the State where sued. Here we have two 
rules hy which citizenship is determined—one to be applied to the in- 
dividual and the other to the corporation. As to the individual citi- 
zenship is determined by the place of his residence; and as to the cor- 
poration by the place of its birth. This discrimination is removed b; 
this bill, which creates as the sole test of citizenship the place of resi- 
dence and not birth of the party applying to have the action removed 
to the Federal court. 

But, sir, if it is true that this provision in the bill is subject to the 
criticism that it creates a discrimination between citizens in the man- 
ner pointed out by those who oppose its passage, then the question 
arises, lias Congress the power to make the discrimination? The power 
of creating and defining the jurisdiction of the Federal courts, other 
than the Supreme Court of the United States, is solely vested in Con- 
gress. While Congress can not extend the limits of their jurisdiction 
beyond those named in the Constitution, it may contract or diminish 
their jurisdiction. This has been often decided by the Supreme Court 
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of the United States. In one of the cases so decided, Carey vs. Curtis, 
3 Howard R., 245, the court said: 

Secondly, in the doctrine so often ruled in this Atra linet the judicial po 
of the United States, although it has its origin in the Constitution, is (except 
enumerated instunces, applicable exclusively tothis court) dependent for its dis- 
tribution and organization, and for the modes of its exercise, entirely wnan the 
action of Congress, who possess the sole powerof creating the tribunals (inferior 
to the Supreme Court) for the exercise of the judicial power, and of investin 
them with jurisdiction either limited, concurrent, or exclusive, and of withho! 
ing jurisdiction from them in the exact degrees and character which to Congress 
may seem proper for the public good. To deny this position would be to ele- 
vate the judicial over the legislative branch of the Government and to give to 
the former powers limited by its own discretion merely. It follows, then, that 
the courts created by statute must look to the statute as the warrant for their 
authority; certainly they can not go beyond the statute and-assert an e 
with which they may not be invested by it, or which may be clearly denidd to 
them. This arzument is in no wise impaired by admitting that the judicial 

wer shall extend to all cases arising under the Constitution and laws of the 

Jnited States. Perfectly consistent with such an admission is the truth that the 
organization of the judicial paron the definition and distribution of the subjects 
of jurisdiction in the Federal tribunals, and the modes of their action and au- 
thority have been, and of right must be, the work of the slature, The ex- 
istence of the judicial act itself, with its several supplements, furnishes proof 
unanswerable on this point. The courts of the United States are all limited in 
their nature and constitution, and have not the powers inherent in courts exist- 
ing by prescription or by the common law. 


That we have the power to divest or withhold from the Federal 
courts the jurisdiction now possessed by them to hear and determine 
by removal actions instituted by or against corporations in the judicial 
tribunals of the States, and which are now subject to removal to the 
Federal courts, is clearly and conclusively established by these author- 
ities. Shall we preserve this jurisdiction in the interest of corpora- 
tions, or destroy it in the interest of the people? 

Sir, this billis so eminently just as to command our support. We 
proudly boast of the matchless form of our government, and the just- 
ness and perfection of our Jaws, and that our courts are open for the 
prompt and certain redress of all grievances, and that no individual, 
however humble or obscure, can complain of a single violation ef his 
rights, even committed by the highest dignitary in the land, that may 
not be vindicated by the majesty and supremacy of the law. But how 
yain is this boast and false this assertion when we allow this law, ren- 
dered odious to the people by reason of the judicial construction which 
it has received and the manner in which it has been abused by rich and 
powerful corporations against their poor and humble creditors, resulting 
in many cases in a denial of justice toremain on our statute-book. By 


repealing it, as proposed by this bill, we will perform a duty which we 
owe to the peop e, and for which they will hold us in grateful remem- 
brance. ; 
The Tariff. 
SPE E OH 


HO N. THOMAS M. BAYNE, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 22, 1883, 
On the bill (H. R. 7313) to ora eae a foreign imports, and for other pur- 


Mr. BAYNE said: 


Mr. CHAIRMAN: The fiscal system of the United States, with respect 
to its operation and effects, is an entirety. It is com of two sub- 
systems, the tariff system and the finance system. the one and 


you change the other. Strike down the one and you strike dewn the 
other. Uphold the one and you uphold the other. 


FINANCE SYSTEM, 


The composition of the finance system is the laws relating to the na- 
tional banks, to the Treasury notes or greenbacks, and to the gold and 
silver coinage. ‘The product of these laws, as stated by the Comptroller 
of the Currency (Mr. Knox), was on November 1, 1882: 

Treasury notes outstanding. . . 


Nationa k notes outstanding. N 
Gold in the Treasury less certificates held by the banks.. 


Standard silver dollars in the Treasury. . . 92,414, 977 
Subsidiary silver coin and silver bullion in the 30, 761, 
Coin in the national banks. . 102, 362, 063 
Coin in State and savings bank 17, 892, 500 
2 ed amount of coin held by the people : „502, 
TERY: eee ee eee eee . 1,488, 838, 554 


It is apparent that we haye nearly $30 per capita within the United 
States. But of this vast te $779,449, 791 are gold and silver coin, 
$567,105,456 being gold and $210,324,335 being silver. It never hap- 
pened in the history of our country before that we had so large a pro- 

rtion of gold and silver coin. It never happened until within the 

two ys that our coin exceeded our paper circulation, 
What brought about this condition of things? 


APPENDIX TO THE CONGRESSIONAL RECORD. 


37 


TARIFF SYSTEM, 


The reply of any fair-minded student of our history will be, It was 
the protective tariff under which we have been living for the last twenty- 
two years that did it.” 

How’? In this way: It fostered and protected our industries, and 
thns enabled us to produce and manufacture the supplies for our wants 
and keep our money among ourselves. It curtailed and limited impor- 
tations, and thus prevented foreign countries from absorbing our gold 
and silver. During the last ten years we have sold to foreign countries 
$1,205,904,761 more than we have bought from them. If we had bought 
$1,200,000,000 more than we sold to them, where would the gold and 
silver we now have be? A 


MONEY STIMULATES INDUSTRY, 


What effect has the presence of this large amount ofmoney? It has 
stimulated all kinds of industry. The agricultural, manufacturing, 
mining, and commercial industries have respectively been impelled into 
the greatest activity by it. Railroads have been constructed, telegraph 
lines extended, mines have been opened, mills and factories have been 
busy, lands have been tilled, and prosperity has abounded on all hands. 
Better dwelling houses, better schools, better churches, better newspa- 

better books have followed us the night the day. For it is a socio- 
ogical law that material prosperity must forerun the higher develop- 
ments of the sciences and arts. 


THE CONSUMER, 


During the progress of the debate on this bill much rhetoric has been 
expended on behalf of the consumer. Who is the consumer? Every- 
body isa consumer. The free-trade Representative of an agricultural 
district has kept before our eyes the hardships of the farmer under the 
3 policy; while the free-trade Representative of a city district 

ever in mind the sufferings of the toiling millions. Now, instead 

of asking a free-trade politician to decide between proteetion and free- 

trade, I propose to submit the matter to the farmer himself, and I will 
beforehand to abide by his decision. 

Now, the farmer will admit that an abundance of good money in the 
country is a thing. I have shown that we are indebted to the 
protective policy for that boon. He willadmit, too, that as the volume 
of money increases the prices of things will rise. Well, now, I ask the 
farmer how much he paid for his w. , his plow, his trace-chains, the 
woolen goods and cotton goods he bought for himself and his family 
twenty-five years ago? And, Mr. Farmer, how much do you pay for 
these things now? Iventure to say that you buy them for one-half of 
what you had to pay for them twenty-five or more years ago. Now, 
how much more do you get for your cattle, your horses, your hogs, your 
hay, your wheat, your oats, your corn, your potatoes, your butter, and 
your cheese than you did twenty-five yearsago? I venture to say that 
you get double now what you got at that time. 

Now, is not it a little singular that the free-trade Representative 
should feelso badly about this? Take care of him at the next election. 

But the city free-trade Representative thinks his constituents are 
oppressed by the protective policy. Now let ussee. The master car- 
penter is a large consumer, I will make the carpenter a witness, and 
not a free-trade politician. Now, Mr. Carpenter, how much did you 
pay for your nails, your glass, your saws, arid the various implements 
you use, your hinges, your locks, your gas-fixtures, &e., twenty-five 
years ago, and how much do you pay for them now; and how much 
more do your journeymen get y than they did before the pro- 
tective tariff of 1861? 

So with the blacksmith. Twenty-five years ago the blacksmith would 
put a new set of shoes on your horse for less than $1; now he will charge 
you in most places $2; yet he gets the iron that makes the shoes and 
nails for far less money now. 

It runs in this way through the whole line of avocations. No man 
is excepted from the benefits of protection. The capitalists of the 
United Btates could inall probability carry on some businesses with more 
or less profit under free trade. But it would be in special industries, 
and it would involve the reduction of the wages of labor to the stand- 
ard obtaining among their rivals, who under free trade would be the 
cheapest producing nations. 

No American who understands the bearings and consequences of free 
trade can favor it and at the same time sympathize with the working- 
men of his own country. There are advocates of free trade or low 
duties who doubtless believe that they are right; they are not right. 
Such men ignore the experience of every highly civilized country of 
the world. They ignore the lesson taught by our own vicissitudes. 
Haunted by a theory, they will not consider figures and facts. With 
these free-trade doctrinaires it is not what has been or what is, but 
what wonld have been or will be. They give play to their imagina- 
tions instead of their reasoning faculties, and prefer the phantoms they 
create to the realities that everywhere environ them. At times they 
seem to think that there is something in the principle of protection. 

en sugar or rice or barytes or jute is under consideration they look 
askant for the nonce at their ble noire, but the moment iron or steel or 
cotton goods. or woolen are reached their solicitude for their pet 
theory asserts itself with a vigor and a zeal worthy a good cause. 

There will be an election in 1884. A President and Vice-President 


and Representatives to the Forty-ninth Congress will be chosen by the 
American people. Let me say to those who are so anxious to strike 
down our protective tariff that that election will put an effectual quietus 
on their design, if Iam not fearfully mistaken as to the sentiments 
and purposes of a large majority of the voters of the country. The 
workingmen are the voters who make Presidents and Con en, and 
they show you that they know their rights and interest, and know- 
ing them they will certainly maintain them. 


The Tariff. 
SPEECH 


HON. JOHN P. JONES, 


OF NEVADA, 
IN THE SENATE OF THE UNITED STATES, 
Monday, February 19, 1883, 
On the bill (H. R. 5538) to reduce Internal-revenue taxation. 


Mr. JONES, of Nevada, said: 

Mr. PRESIDENT: There are not produced within the limits of the 
State which I have the honor in part to represent upon this floor more 
thanone or twoartieles in the long line of protected articles in the sched- 
ules of this tariff. Her people may be said not to be the direct ben- 
eficiaries of this tariff; but indirectly they are vastly interested in main- 
taining the protective policy of thiscountry. They believe that in the 
direction of protection will be found the prosperity, progress, and civil- 
ization of the country. I shall therefore not direct my remarks to any 
particular amendment, to the increase or the lowering of the duty on 
any particular article, but with the indulgence of the Senate I will sub- 
mit a few reflections upon the general reasons which, in my judgment, 
underlie and justify the policy of protection. 

During the discussions of economic questions which followed the pub- 
lication of Adam Smith’s Wealth of Nations, those who sustained the 
gencral theory of free trade almost universally admitted that there 
were two exceptional cases in which sound policy dictated a tariff dis- 
crimination in favor of home production. ‘The first is that of articles 
essential to national safety and independence, and for the supply of 
which it might be hazardous to rely uponforeignimports. The second 
is that of articles the production of which could only be started under 
the stimulus of protective duties, but in respect to which there was good 
ground for believing that when suficient capital should be invested and 
skill acquired the articles could be as well and as cheaply produced at 
home as abroad. Protection is doubtless a sound policy in both these 
cases, but the statement of them does not cover all the circumstances 
and conditions in which it is wise. The rule for granting it is in my 
opinion a much broader one. 

Protection to any extent necessary to effect the object ought to be 
given to every industry to which this country has such natural 
tion that the product will cost no more labor—that is to say, no greater 
expenditure of mental and physical foree—here than elsewhere; and pro- 
vided always that there is no obstruction, legal or otherwise, to a full 
and free 3 among home producers. In the case thus stated 
I should look only to an equality in the actual amount of labor re- 
quired and not to the money price or wages paid to the laborer, and I 
should be in no wise deterred from giving protection from the probability 
that the product could be permanently imported at a lower money price. 

No industry should be protected which is monopolized under a patent, 
or where the raw material can be monopolized by reason of its scarce- 
ness, or when it is not open to the fullest and freest competition. But 
I would give protection to all industries where the situation is such 
that capital and labor can be freely enguged in them over large sections 
of the country, which is true of iron, the raw materials of which are 
widely diffused, and also of cotton and woolen cloth, which can be ad- 
vuntageously spun and woven in all our latitudes and climates and in 
every one of our States and Territories. 

Protection should never be extended to any industry in which other 
countries have such an invincible superiority in climate or other natural 
advantage that we can never hope to achieve equal results with equal 
amounts of labor. 

No one would propose, for example, to stimulate by tariff duties the 
growth of coffee or bananas in this country, or a hot-house production 
of spices or india-rubber trees. In such and in similar cases the best 
policy is to appropriate to our own use the special advantages of other 
regions, and we effectually do that by free importation; because, in 
fact, the producers are only remuncrated for their labor, and but scant- 
ily at that, while we participate equally with them in the bounties ot 
nature which they enjoy. We recover in that way a part of the loss 
which we have sustained in selling to foreign countries the wheat and 
many other agricultural staples raised upon our virgin lands at prices 
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which simply paid for the labor of producing them, and left nothing 
to compensate for the exhaustion of the soil. $ 

This country, with all its circumstances and conditions, natural and 
acquired, its land, climate, waters, forests, and mines, and the genius, 
education, and aspirations of its people, its government, social order, and 
aczumnlations of capital, constitute the possession and patrimony of its 
citizens, whether born here or admitted by our free consent, it being our 
undoubted right to exclude whom we will, as it is clearly our highest 
duty to exclude all men and all races whose common citizenship with us 
would be injurious to our own interests. This country has been re- 
claimed from the wilderness and the savage, defended against foreign 
enemics, and endowed with a free government and with all the appli- 
ances of a high civilization, by ourselves and by our ancestors; and not 
for others, but only for ourselves, for our posterity, and for those whom 
we may for our own advantage admit into a participation in our inher- 
itance. Such as it is, with all its incidents and surroundings, it is a 
commonwealth in which the rights of persons and of property, however 
sacred, are not absolute and sovereign, but are held in a certain degree 
of subjection to or of relation to the rights and interests of all. 

Even the fee-simple of lands, the highest of all forms of property, is 
not an unrestricted dominion, but may be controlled and appropriated 
to public uses by what the lawyers call ‘‘the right of eminent do- 
main,” which resides always in the sovereign power, and which may in 
extreme cases be exerted in new and unexpected directions, as has been 
recently illustrated in the Irish land laws. 

Capital of every kind, and land, including under that term all real- 
estate rights, such as water-powers and mines, are held subject not 
merely to the taxing power which determines without appeal how 
much of their property shall be appropriated to the public use, but toa 
proper relation to those whose only possession is their labor. The per- 
sons in this latter class are members of that community which we call 
the nation, and have rights in it which aliens can not claim. 

Their valor in war has helped to sustain the country against all enemies 
in times past and will serve as a bulwark of defense upon which we can 
rely in times to come. And we know well that without a certain degree 
of material well-being they can not possess the educated intelligence and 
civic virtues which will fit them to do their part in maintaining good 
social order and good political government. f 

The laborers and artisans of this country have that rightful interest 
in it which entitles them to the ratio of wages resulting from all the 
advantages, natural and acquired, which it , among which are 
the freedom of its institutions, the fruitfulness of its soil, the salubrity of 
its climate, its natural productions of all kinds, its facilities of intercom- 
maunication, accumulations of capital, and proportion of population to 
capital and to areas of arable land. To some of these they have mainly 
contributed and to all they are the rightful co-heirs with every other 
class. They ought not to have their wages lowered to the standard of 
less fuvored countries by the free importation of the same kind of prod- 
ucts which cost no more labor at home than abroad. To permit this to 
be done inflicts an injury and an injustice upon lubor, the corner-stone 
upon which rest our freedom and prosperity. 

The free-traders hope to be able to receive the same income from 
their lands and investments and the same prices for their products 
which they now receive under the policy of protection, and at the same 
time enjoy the advantages of free trade in making their purchases. 
Their hope is not only a selfish but a delusive one. Once drive the 
vast army of people now engaged in manufacturing into agricultural 
pursuits, and change them from consumers into producers of raw ma- 
terials, by breaking down the protective system, foreign markets would 
soon be glutted with raw materials and thcir prices would full, while 
the prices of manufactures would rise and the producers of raw mate- 
rial would discover too late that the exchange power of their products 
would be far below what it now is. In order to continue manufuct- 
uring in this country under free trade the operatives must accept the 
conditions, privations, and scale of living of foreign operatives, which 
they will never do so long as there is in this country an unoceupied 
acre of tillable land. 

It is my foremost, fundamental, and irremovable objection to any 
such policy that it is not based upon fair play as between different in- 
terests and classes. The artisans and laboring men of this country have 
always filled the ranks of our armies with a ready and patriotic zeal, 
but they can not be expected to do so hereafter if they are to have no 
advantage over aliens when they sell their labor or the products of their 
labor in the markets of the country. If it is really a disadvantage to 
land-owners and capitalists to pay only so much more for an American 
than a foreign article as will equalize the conditions here and abroad, 
itis a disadvantage more than counterbalanced by the benefits they 
themselves derive from the protective system. 

But while I advocate protection to labor in this country as a meas- 
ure of justice to all classes and interests, I fully believe it is advanta- 
geous to those who buy labor and the products of labor. The dearest 
thing in the world is cheap labor, asull experience proves. It has been 
a delusion and a failure in every form in which it has been tried. The 
enslaved African labor of our Southern States was as ruinous econom- 
ically as it was socially and politically; and the introduction of Chinese 
labor into this country, if it had not been arrested by Congress, would 
have been even more disastrous. 


Good wages enable the laborer to live in a degree of comfort which 
maintains his self-respect, heightens his aspirations for improvement, 
gives him some leisure for reflection and the acquisition of knowledge, 
and stimulates his creative faculties, which results in inventions and 
discoveries that economize labor and make it more effective. It is 
high wages and not low wages that has enabled American farmers to 
overcome in the markets of Western Europe the competition of the 
boundless Wheat-ſields of Russia, worked until recently by serfs, and 
still worked by a very poorly paid labor. 

All the tools and appliances with which grain is produced, trans- 
ported, and loaded into ships; the improved plows, sowing, hoeing, 
thrashing, and renping machines, headers, and elevators are American 
inventions, Probably none of them would have been made if free trade 
instead of protection had been the policy of this country. Such inven- 
tions are always made by artisans, and not by agricultural laborers, 
who have no familiarity with mechanical problems and no opportunity to 
apply scientific principles to the production of mechanical results. This 
fact is signally illustrated by the official records of the Patent-Office. 

In the report of the Commissioner of Patents for 1882 it is found that 
upon a comparison of the manufacturing with the agricultural States 
the proportion of patents to population, excluding the colored race for 
the States formerly slave-holding, was as follows: 

In Connecticut there was 1 inventor to 782 inhabitants; in Massa- 
chusetts, 1 to 982; Rhode Island, 1 to 980; New Jersey, 1 to 1,354; New 
York, 1 to 1,345; California, 1 to 1,758; Alabama, 1 to 14,395; Ar- 
kansas, 1 to 11,161; Florida, 1 to 7,923; Mississippi, 1 to 8,551; North 
Carolina, 1 to 12,045; South Carolina, 1 to 8,691; Tennessee, 1 to 10,447; 
West Virginia, 1 to 10,043; Georgia, 1 to 6,588, 

This comparative statement furnishes a satisfactory explanation of 
the difference in material prosperity between the States of varied indus- 
try and those devoted almost exclusively to agriculture, if a country 
be rich in the proportion that it is able to subordinate the forces of 
nature to its own wants. Thesmall number of inventions made inthe 
Southern States is entirely attributable to the almost exclusive atten- 
tion which their people have paid to the single primitive industry of 
cultivating the soil, and is in no degree chargeable to mental incapacity 
or to the want of inventive faculty. Their vigor has been too signally 
illustrated in politics and war to leave any doubt that their achieve- 
ments will be distinguished in any direction to which their efforts may 
hereafter be turned. 

The soil and climate of the Southern States are adapted to the growth 
of their great staple, cotton; but they are indebted to the New En- 
gland inventor of the cotton-gin for the possibility of producing it with 
that degree of cheapness which gives it so conspicuous 2 place among 
the materials for textile ſubries, and without which it would lose its 
commercial pre-eminence. This invention alone built up the great cot- 
ton interests of the South, and has repaid a hundred-fold all that the 
Southern planter has ever claimed that the tariff has cost him. 

The resources of inventive skill are not exhausted with the cotton- 
gin, and the Southern States are now extracting great wealth from the 
cotton-seed—which, until lately, was regarded as worthless—by obtain- 
ing from it oils and other valuable products, and they are constantly 
giving new value to the cotton fiber by spinning it into yarn and weav- 
ing it into cloth in the vicinity of its growth and by improving and 
cheapening the means of transporting it to market. It is thus true that 
their best guarantee of continued supremacy in cotton cultivation as 

inst the vast regions in Asia and Africa, which are equally well 
adapted to its growth, is not their soil and climate, but the superior 
skill of American artisans. 

Human intelligence is a much greater force than human muscle in 
the production of wealth. No individual or country ever became rich 
through hand labor. Such labor can furnish searcely anything beyond 
the absolute necessities of life. It can furnish but few of its comforts 
and none of its luxuries. 

Very little more than a century ago the hand-woven shawls and cotton 
cloths of the East supplied the markets of England and the Continent 
of Europe. The current of that trade has been reversed by the spin- 
ning jenny, loom, and steam-engine, all of which were the ereatiomof 
the better paid artisans of the Western World. 

The inventions of a little more than a century, and all of them made 
in countries where labor has been the best paid, enable the common 
laborer of to-day to enjoy more comforts and luxuries, to wear better 
clothes, to sleep in better beds, and to eat better food than the titled 
and privileged classes were before that time able to command. 

The stimulus to labor-saving inventions increases in proportion as 
labor commands a higher price and is more worth saving. As such in- 
ventions nearly always originate among the industrial classes, the prob- 
ability that they will be made becomes greater precisely in proportion. 
as they are elevated by education and inspired with hope by the possi- 
bility of bettering their condition. r 

It is a great merit of the protective system that it is the means of edu- 
eating large classes of the people. Even should it involve some degree 
of cost to the country, it is defensible on the same ground upon which 
it is deemed good policy to provide educational facilities for the rising 
generation at the public charge. It is approved American doctrine that 
children and youth are worth a good deal more to the country in con- 
sequence of the instruction given to them at the expense of the tax- 
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payers than it costs to provide such instruction. But the period of edu- 
cation does not by any means terminate with the age of minority; in 
fact, it is then ouly just beginning. It may and does continue through- 
out the whole of active life. And no education is more real and effect- 
ive than that which comes in connection with such of the industries of 
man as employ and exercise his mental faculties. 

It is only the first steps in education which are taken in schools for the 
young. The more important schools and colleges are the workshops, 
the chemical laboratories, and the great practical enterprises of engi- 
neering. 

There can be no danger of the permanent dearness in our markets as 
compared with foreign markets, of any commodity for which this coun- 
try has natural adaptations, and in the production of which there is no 
impediment to the free and full competition of home producers. The 
labor of American artisans is not really a dear labor in the long run. 

If well-paid workmen can be relied upon to make such inventions 
and create such appliances in aid of industries that their labor is really 
the cheapest labor and the only labor which has cheapened production, 


it may be asked why it is necessary to give them protection against the. 


products of countries in which wages are low. The necessity would 
not exist if the use of labor-saving appliances was confined to the coun- 
try in which they originated. It would be contrary to modern ideas to 
deny the right of skilled laborers to expatriate themselves, or of manu- 
facturers of tools and machinery to sell them in the markets of the 
world. In former times it was common to forbid either the export of 
machinery or the departure from their own country of skilled artisans, 
or of persons who possessed the secrets of profitable trades and arts. 
England maintained the policy of retaiping in this way a monopoly of 
all the arts in which its people excelled until about fifty years ago. At 
the present time all labor-saving inventions soon become the common 
property of the world. We know, in our own case, that our rea 
mowers, improved plows, locomotives, sewing-machines, elevators, an 
many other inventions, are found in every other country which is sufi- 
ciently civilized to utilize them. 

The danger to well-paid labor with which inventions originate comes 
from the competition of countries in which laborers are cheap and re- 
liably steady and made effective by the importation and use of im- 
proved tools and machinery, which they did not and could not invent, 
and which they could not maintain and operate without the superin- 
tendence of inventive workmen. In a certain sense inventive and highly 
advanced countries furnish the means for their own destruction to less 
civilized and underpaid populations. If we had been able and had 
chosen to keep for our own exclusive use the machinery and tools which 
have been invented here to save labor in agriculture, the competition of 
Russia with us in raising wheat would not exist, 

Itis to-day seriously apprehended in England that British cotton spin- 
ning and weaving machinery, worked by the abundant, cheap, and docile 
labor of India, will wrest from the English cotton manufacturers their 
monopoly of the markets not only of India itself but of China and the 
entire East. The London Economist, which seems alive to this danger, 
published recently a letter from India, describing the new and great 
cotton factories in operation at Ahmedahan, spoken of as the chief 
rural center of cotton-spinning in Western in India. The writer says: 

Each of the chief factories employs about 1,000 see" of whom only two are 
Europeans, They are owned, financed. and worked entirely by natives, except- 
ing one cngineer and a highly skilled Englishman, who superintends repairs of 
the 5 The cotton and all other raw material are much cheaper than 
in England, the labor is very much cheaper, and the European ongineer told me 
it was steadier, and nearly as effective, man for man, Theextra costof the 
chinery is to some extent balanced by the cheapness of building. 

As long as the inventions and industrial appliances of each country 
are leftto become the common possession of all countries capable of using 
them, the only permanent advantage enjoyed by the more civilized over 
the less civilized people is their power of constantly maintaining and 
improving machinery. But only well-paid workmen can keep them- 
selves always in advance of a poorly-paid people like the inhabitants of 
India, and in order that workmen who are well paid may continue to 
be so, it is necessary to give them tariff protection against the products 
of the cheaper labor which has been made effective by their own inven- 
tions. 

There is no danger that extravagant profits can be realized by man- 
uſucturers where there are no conditions existing which give them a 
monopoly. When men are at liberty to transfer their capital and in- 
dustry from one pursuit toanother, and when newinvestmentsof capital 
and industry are constantly being made, the tendency to an equaliza- 
tion of profits and wages in all pursuits is strong, active, and constantly 
operating. Nothing is more certain than that competition will prevent 
the profits of any one industry from rising above the average standard 
of profits in all industrial avocations of the country. As there is the 
sune tendency to an equalization of as to an equalization of 
profits, all classes of laborers derive a benefit from the maintenance ofa 
fair scale of remuneration to labor in the protected lines of production; 
and all classes of laborers would suffer if this scale of remuneration was 
broken down by a withdrawal of protection, because the persons whose 
wages are thereby reduced would necessarily invade and overcrowd 
other and more remunerative employments. 

There is no necessity for forcign importations as a means of holding 


ma- 


in check a tendency to excess in the prices of protected articles, after 
time enough has elapsed to bring into the home production capital and 
skill enough to supply the home market. If, however, there is an ab- 
solute exclusion of the foreign article before the home production is prop- 
erly developed, there would be a danger of exorbitant prices and profits. 
Under these circumstances the tariif ought to be raised gradually and 
not to the point of absolute exclusion suddenly, but by degrees, and 
only as the home production and home competition become sufficient 
to supply the market and regulate prices. 

But, after that the only mistake possible is that of making the pro- 
tective duty too low; and no injury can result from any height to which 
it may be carried after it is made high enough to keep out the foreign 
article. Nothing more can be said against a higher rate than that it is 
superfluous and useless. Until the tariff is prohibitory prices are con- 
trolled by foreign competition. After that, no matter to what height 
it is carried, they are then regulated as they should be by the free trade 
and active competition of the fifty millions of our own enterprising peo- 
ple, This competition is all that is necessary to insure fair prices and 
to render undue profits and exorbitant wages impossible. 

The diseussion of the various features of the tariff bill has already 
been quite protracted, and even, perhaps, tedious. I can not at this time 
trespass upon the patience of the Senate for anything beyond a state- 
ment of principles in outline and in very general terms. Statements 
made in that way are liable to be misunderstood; and to avoid that in 
some measure I will endeavor to illustrate them by a reference to gold 
and silver and to petroleum. All the gold and silver in the mines and 
all the oil in the wells are the property of the owners of the land in 
which they are found. Neither of these products require tariff protec- 
tion, nor are susceptible under present conditions of receiving any. 
Their production is in excess of the domestic demand. Gold and silver, 
being everywhere accepted materials of moncy, are always sure of a 
market abroad. Petroleum will also be sure of a foreign sale until for- 
eign production is very much increased, which may neverhappen. The 
producers of these articles, thus needing no protection in the home 
market, and with an assured demand abroad for any surplus production, 
might think it for theirinterest to make their own purchases of every- 
thing they need in cheap foreign markets. Indeed, upon the theories of 
free trade as currently expounded, they might insist that it is their nat- 
ural right to buy in the cheapest market and that it would be tyrannical 
to deprive them of it. But Ido not admit either that they have any 
just claim to an unrestricted trade in foreign goods, or that such trade 
would be for their advantage. 

Petroleum, gold, and silver are a part of the natural resources of the 
country, and in many respects they are still a part of the inheritance of 
all the people of the country, acquired by the efforts, struggles, and sac- 
rifices of their ancestors or of themselves. It is true those substances 
are now mainly ted for individual use; but itis for that use in 
subordination to the general good of the community. It is the good 
fortune of the present inhabitants of Pennsylvania and West Virginia 
that their territory was unexpectedly found twenty years ago to con- 
tain oil; and it is the fortune of the people of the Rocky Mountain 
region and of the Pacific slope that they have discovered rich mines of 
gold and silver. 

The trans-Alleghany region was conquered from the native Indians 
by many bloody battles, and wrested from the British crown by aseven 
years’ war. It has been made accessible and endowed with the improve- 
ments of civilization at the expense of the whole country. The Pacific 
slope was in part purchased from the first Napoleon for a sum of money 
great in that day, paid from the National Treasury, and in part won from 
Mexico in our own times by the the valor of American armies. By the 
English common Jaw which was brought here by the founders of the 
country gold and silver were deemed noble and royal metals because 
they were the exclusive material of coined money, and mines of them 
did not belong to the owners of the land on and under which they are 
found, but to the Crown. The same rule has prevailed in nearly all 
countries, and during all periods. 

It prevails to-day in the Spanish-American ceuntries south of us. 
It was changed in this country from mixed motives of public policy 
and a generous consideration for the miners, who, on the average, en- 
dure more hardships and privations than any other class of laborers, 
and for a poorer remuneration. But though I represent an exclusively 
mining people, I disclaim for them, and I am sure they will sustain me 
in disclaiming, the pretension that they are entitled to treat their gold 
and silveras a meritorious acquisition of their own, to be ma and 
enjoyed without reference to the common interests of the whole coun- 
try. 

There can be no doubt that the producers of gold and silver have been 
signally benefited by the system of protection which has been so long 
the settled policy of this country. | 

The Comstock lode is famous for its richness in gold and silver, but 
except in its outcroppings and near the surface it would have been ut- 
terly valueless in countries like Mexico or Pern. 

The part of nature in depositing its treasures was an indispensable 
one, but the part performed by the art of man in unlocking them has 
been equally indispensable. It may besaid that the ponderous engines 
by which its 3,000-foot levels are kept clear of the constantly incoming 
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waters, and vast masses of by no means rich ores are hoisted from the 
depths of the earth and the cunning and potent machinery by which 
those ores are crushed and prepared tor amalgamation might have been 
imported from foreign countries. But machinery must be repaired as 
well as purchased, and without skilled workmen on the spot, always 
ready to meet perpetually ing new difficulties with new expedi- 
ents, it is practically impossible to conduct such a business as that of 
mining except at an enormous disadvantage; and it is of course true of 
that business, as it is of any other, that if we had looked solely to for- 
eigners for our tools and machinery we should have wholly lost all the 
improvements which come from the inventive ingenuity of domestic 
artisans. 

Comparing San Francisco with the Atlantic coast cities in respect to 
the elements of the cost of fabricating any given piece of iron machinery, 
there can be no doubt that it can be produced more cheaply in the lat- 
ter, where the raw material, labor, and interest upon capital are all 
lower, and where the current rate of profitexpected upon business enter- 
prises is also lower. Nevertheless, the people of the Western slope find 
it to be to their interest to go to San Francisco for the engines, hoist- 
ing apparatus, crushing and pulverizing machinery, and the various 
other appliances needed in the business of mining. This can only be 
explained by supposing, what is actually the fact, that they can findin 
San Francisco what is most serviceable in use and best adapted to their 
wants. The reason is that the proprietors of founderies and machine- 
shops in San Francisco and the workmen employed in them are in 
constant personal intercourse with the mining classes, and learn in that 
way what works best in practice, at what points special difliculties are 
encountered, and what are the best means of overcoming them. 

If these San Francisco establishments did not exist, with their aux- 
iliary establishments in nearly every town on the Pacifice coast, and if 
the miners were obliged to deal for their mining appliances at arm’s- 
Jength with Eastern machinists, from whom they are separated by nearly 
a month’s time in the transport of freight, they eould never have approx- 
imated the mining results which they have actually attained. And 
this illustrates in what way and to what extent all such industries of 
the country as require or are facilitated by mechanical appliances would 
have been kept back if we had consented to a policy under which all 
our tools and machinery would have been imported from Europe. We 
should have had no workmen on the spot by whom machinery could 
be repaired; and as all machinery is subject to breakage and to getting 
out of order, the users would suffer constant losses from long suspen- 
sions of their operations. 

Furthermore, the country would have lost the benefit of all the im- 
provements in tools and machinery and of all the adaptations of them 
to our special wants which have been made by our own artisans. The 
rapid building up of a great manufacturing industry in that distant re- 
gion illustrates the wisdom not of a tariff for revenue, but of a high 
protective tariff. The machine-shops of San Francisco and the Pacific 
coast would never have been started but for the cost and delays of 
freight from the East before the completion of the Pacific Railroad 
which, in operated asa tariff much higher than has ever protected 
the machin of the Atlantic coast. l 

The people of the Pacific coast are second to no people in energetic 
self-reliance; but I am sure that they have no wish and do not believe 
that it is for their interest to divorce themselves from the arts and civ- 
ilization of America for the sake of delusively cheaper foreign markets 
to buy in. 

Our oil-wells would have remained undeveloped as they have re- 
mained up to the present time throughout the rest of the world if pro- 
tection had not stimulated and built up a great iron industry, with 
founderies, machine-shops, and especially skilled and ingenious work- 
men. 

No extensive explorations for oil in the bowels of the earth are eco- 
nomically practicable without appliances which were first discovered in 
America, and which never would have been discovered here if the iron 
industry had not been previously brought into vigorous existence with 
ample establishments, well-furnished shops, and above all with a body 
of mechanics of training, skill, and aptitude. The oil-wells of Pennsyl- 
vanis and West Virginia are not naturally richer than those of the re- 
gion between the Black and Caspian or of various other portions of 
the world. Indications of petroleum are found in almost every country. 
It is not improbable that there now cxist many other richer regions 
which are wholly unknown from the lack of the science, tools, and ma- 
chinery wherewith to explore them and treat their products. 

What makes the American oil-fields commercially and practically 
richer than those found elsewhere is the superiority of American arts 
and artisans, which provide cheaper and better methods of exploring 
for, pumping, storing, transporting, and refining oil, and extracting from 
it by chemical manipulations more valuable products. 

The people of the agricultural regions, especially of the West, are 
urged to resist all tariff impositions upon the theory that the money 
price of their cereals, beef, and pork is fixed by the money price of the 
surplus sold abroad; that their own prosperity is absolutely independ- 
ent of that of any other interest and of all other interests in this coun- 
try; and that they should insist on buying where and of whom they 
<an buy cheapest for the time being, and with entire indifference as to 


whether the cheapest markets are found at home or abroad. Appeals 
of this kind have so far been made in vain. The people of the granary 
States of the West know that the acres which they till have been sub- 
stantially a free gift from the nation, which has scarcely received the 

of surveying the publicdomain, under the policy of school- 
land, graduation, homestead, soldiers’ bounty-land, swamp-land, tim- 
ber-cultivation, desert-land, and railroad land-grant laws, which has 
prevailed during the last half century. They know that they are to- 
day producing the beef which they bring to market in part by the 
free use of cattle-ranges of which the title remains in the Government. 

It is a monstrous suggestion, and by nobody is it rejected with a more 
patrioticdisdain than by the Western agriculturists themselves, that they 
owe no duty to a country which has not only given them an empire of 
unbounded fertility and extent, but has aided in the construction of rail- 
roads to and through it by munificent grants of credit as well as of lands, 
and has always employed, and does now employ, morethan halfits Army 
and at an enormous costin protecting the pioncers against the abori 
savage. Norare they fora moment deceived by that oft-repeated plati- 
tude that British markets fix the prices of their grain or of any other 
thing they produce. They know that neither the markets in England 
or anywhere else ever did or ever can fix the price of anything ; that the 
office of markets is not to fix prices but merely to ascertain and register 
them, just as it is the office of the thermometer to indicate temperatures 
and not to create them; that the proce of everything are fixed by the 
play against each other of forces of demand and supply, not in any one 
market, but in all markets which are commercially connected ; and no 
more in one market than another, except as one market is larger than 
another. They know, of course, that the British demand for grain, beef, 
and pork is a very large one, and has a corresponding weight in deter- 
mining their prices; but they know also that large as it is it is much 
smaller than the demand of the far more numerous population of the 
United States. They know that any given surplus of either our grain 
or beef or pork must necessarily be ed and take its fate in foreign 
markets, to be determined by the total demand of all those markets act- 
ing upon their total supply. But they know also that what the amount 
of any surplus exported by us shall be, or whether there shall be any sur- 
plus at all, does not depend upon the policy of other nations, but solely 
upon ourown. They know that if we choose by abandoning our pro- 
tective policy to force our whole population into 8 our exportable 
surplus of grain and beef and pork would be enormous and that the 
prices for them will be correspondingly reduced below present rates; 
and that on the other hand, to whateyer extent our people are diverted 
into manufacturing and mining so as to createa body of home consumers 
of farm products, the surplus will be diminished in quantity and raised 
in money valuation. à 

We are often told that there should be no other protection except 
what is incidental to duties imposed for revenue. That as a matter of 
fact revenue duties upon articles which this country is capable of pro- 
ducing n ily involves some degree of protection is undoubtedly 
true, but that duties should be imposed for no other direct purpose than 
revenue is entirely unsound. The tariff bill passed by the First Con- 
gress under the present Constitution of the United States expressly 
declared that protection to manufactures was one of its purposes. That 
protection, not as an incidental result of revenue dutics but as a direct 
and primary object, is within the powers and obligations of this Gov- 
ernment is settled by now nearly a century of uninterrupted practical 
construction and administration. 

In fixing the scale of tariff duties there is an incongruity between 
the two objects. The degree of protection is measured by the degree 
of the exclusion of the foreign article, while revenue increases as im- 
portations increase, and in the proportion in which a duty proves to be 
more protective it yields less revenue. It is a haphazard and wholly 
unscientific ing to leave protection to follow as a mere incident 
of duties levied for another and quite distinct purpose. 

Protection as an incident of a duty imposed primarily for revenue 
is precisely the same thing in principle, although less in the degree of its 

ects, as protection by means of a tariff framed for the express purpose 
of protection. If protection is injurious, it is of no consequence how it 
is given, whether indirectly and as an-incident of something else, or 
directly and as an avowed object. The free-traders, who constantly in- 
sist that protection imposes taxes which do not go into the public Treas- 
ury, but inure to the benefit of manufacturers by raising the prices of 
the protected articles, stultify themselves when they favor revenue duties 
with what they call incidental protection, but with what they ought, 
if protection does not protect, to denounce as a tariff for revenue with 
incidental injury, incidental ruin, incidental robbery of the many for 
the benefit of the few. 

I may here remark that there can be no doubt that many Senators 
sincerely entertain the belief that manufacturers, operatives, and all 
classes of the community would be more prosperous under a free trade 
than under the protective policy, that protection is destructive of the 
objects sought, and that it injures the protected classes themselves. The 
willingness, nay even the alacrity, with which a majority of the Senators 
holding these views have accepted and in some cases even demanded 
for the industries of their own States their full share and even more 
than their share of the injury which lurks under protection, evinces a 
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self-sacrificing, fraternal, generous spirit which is as gratifying as it is 
commendable, 

There never was in American politics a more blind, halting, and 
illogical platform than that of a tariff for revenue with incidental pro- 
tection. It was devised to please both sides of the tariff controversy. 
To the protectionists this platform suggests that with our war 8 
‘pension lists, and large expenditures generally, a revenue tariff wi 
give them for an indefinitely long period as high duties as they need 
to desire. To the free-traders the same platform holds out the idea 
that duties shall be levied only for revenue, and that if protection re- 
sults from them it is something which can not be escaped and for which 
nobody is responsible. The fallacy of the last suggestion consists in 
this, that while protection is really an unavoidable incident of duties 
imposed upon articles produced in this country, it is notan incident of 
duties imposed upon articles not produced here. 

It is quite possible to look one way and row another, but it is not 
possible to look two opposite ways at one and thé same time. No man 
can intelligently and sincerely say that he is in favor of imposing du- 
ties first of all for revenue, when he votes for a duty upon articles pro- 
duced in this country, and therefore necessarily giving incidental pro- 
tection upon such articles, until he has first imposed or endeavored to 
impose a duty upon every article not produced here, and in respect to 
which there could be no incidental protection so that every dollar of 
the tax would go into the public Treasury. And yet, during the six 
weary weeks that this bill has occupied the whole time of Congress, 
not a single one of the free-traders who insist that it is only for reve- 
nue that duties can be imposed, has suggested the taxation of tea, 
coffee, and numerous other articles on the free-list which would yield 
abundant revenue, while they would involve none of that protection 
which those free-traders so violently denounce when it is primarily 
sought after, but so greatly admire as an incident. By no possibility 
can they escape the charge, that while affecting to look to revenue as 
the only justifiable and constitutional object of a tariff, they make no 
effort to collect it by taxes of which the whole proceeds would go into 
the Treasury, and that while affecting to denounce protection in the 
abstract they go for it in every possible way as the foreseen incident 
of other taxes which command their ready support. 

Among the reasons for imposing taxes for revenue upon articles not 
produced here is the very important one that such revenue is tolerably 
steady and reliable in amount, which is a very essential point as affect- 
ting the stability of the public finances. The fluctuations in the reve- 
nue under these conditions will not exceed the fluctuations in the 
amount of the consumption of the articles which will show a sabstan- 
tially steady increase from year to year. Duties on tea and coffee, for 
example, would vary in their yield only as the consumption of those ar- 
ticles varied. But in respect to taxes upon articles produced here, their 
yield varies as their home production varies, and they will cease to yield 
anything whenever the home production becomes equal to the consump- 
tion. Taxes upon such articles should be imposed for protection, and if 
revenue results from them it is something which is incidental and rather 
to be deprecated than desired. Taxes designed for revenue should be 
imposed upon articles not produced at home, and for the purpose of 
avoiding incidental protection, which reduces revenue. 

In consequence of the diversity between nations as respects climates, 
natural resources, density of population, methods of governmental ad- 
ministration, and established social and personal ideas, habits, and cus- 
toms, there are differences and often very great and marked differences 
in the scale of comfortin which their people are accustomed to live, and 
below which they can not fall without suffering and a sense of degra- 
dation, The competitions of international free trade, which must con- 
stantly tend to equalize the wages of labor in all countries, are there- 
fore essentially unfair, and must be intolerable to the people of coun- 
tries in which workmen have been habituated to a decent scale of living 
for themselves and their families. They can not endure conditions 
with whieh those are content who have never known anything better. 

There is no real equality in free trade between men on one side who 
have been bred to being the taskmasters of their women and who are 
unable to conceive of such a thing as expenditure for the education of 
their children, and men on the other side who are cheered in their labor 
by nothingso muchas the motive of supporting their wives in comfort and 
of Sentry) their children and qualifying them for the duties and opportu- 
nities of life, Free trade between nations is in its nature and effects 
wholly unlike free trade between citizens of the same country among 
whom there is a substantial homogeneity of habits and ideas and where 
the scale of comfort is nany the same in all parts of it. 

The same general course of reasoning which governs us in determining 
what laborers we will admit into this country and what laborers we will 
exclude from it is applicable to and ought to govern the question of ad- 
mitting the products of foreign labor. We admit European laborers be- 
cause we know that they are of the same race as ourselves and have the 
Same aspirations, and that with the wages obtainable in this country they 
will soon advance their standard of living to our own. Weexclude the 
Chinese, as we ought to exclude them, because we know that from the 
immobility and tenacity of their national habits they will very slowly, 
if at all, rise above the standard of living which is wrought into their 
very natures by centuries of servile poverty, and that their presence 


and competition here will degrade the standard to which our laborers 
are accustomed. £ 

We are not insensible to the fact that there are differences between 
different classes of European extraction in respect both to their living 
at home and to the degree of rapidity or slowness with which they ad- 
vanceit to our own standard after they arrive here. Complaint is made 
in New England of the Canadian French and in New York of the immi- 
grants from certain parts of Italy, that they remain here in a state of 
isolation from the community around them and with very little change 
in their standards of living from what they were at home. Doubtless 
differences of religion and language have something to do with the evils 
complained of in these cases, and with retarding their absorption into 
our body-politic by intermarriages and otherwise. 

The possible number of such immigrants is, however, very small, 
whereas the number of Chinese, if we permit them to come, is enor- 
mous and incalculable. Nevertheless, the fact that New England and 
New York are so sensitive in respect to the Canadian French and Italian 
immigration strikingly illustrates the clearness with which it is seen 
and felt that American labor ought not to be subjected here and on our 
soil to any competition which will diminish its earnings and degrade its 
seale of comfortable living. But it is surely too plain to require argu- 
ment that the free admission of the products of the degraded labor o 
foreign countries is as fatal to American labor as the admission of such 
foreign laborers as are not likely to adoptreadily the customs, manners, 
and habits of life of our own laborers. Indeed, itis far more disastrous, 
because the Chinese and all foreigners will work for less in their native 
homes than after they have immigrated into this country, so that the 
competition of their imported products is more severe than that of their 
labor on our own soil. 

It has been complained of in times past in respect to certain manu- 
factures, notably of the textile fabrics and of iron, that they were so 
confined to narrow localities as to amount to geographical monopolies. 

New England has been the favorite target for attacks of this kind in 
reference to textile fabrics, boots and shoes, and various minor indus- 
tries, but in none of these cases was there really one single feature of 
natural and permanent peo Itwas to be expected that the peo- 
ple of a region in which the soil was poor and the natural resources small, 
while the population was comparatively dense, would be the first to 
turn their attention to manufa from the necessity of looking to 
new pursuits for subsistence and wealth. But not only the manufact- 
ures 1 5 the manufacturers of New England began a long time ago to 
spread over the West, and have now begun to spread southward. Itis 
profit that these mannfacturers are after, and they will go where the 
greatest profit is to be found; that is to say, nearest to the raw materials 
and to the most numerous consumers, and where food, which is a very 
important element in the cost of labor, is the cheapest. Ohio, Indiana, 
and Illinois are bristling with varied manufactories. 

The population of Chicago is increasing to-day more from the expan- 
sion of its internal industries than from the growth of its commerce in 
raw material, great as that undoubtedly is. Saint Paul and Minneap- 
olisin the far Northwest are hives of industrial activity. So is Denver, 
at the western extremity of the great plains; San Francisco on the Pacific 
coast; Richmond, Louisville, Atlanta, Chattanooga, and numerous other 
cities in the South. It is impossible that there should be sectional or 
other monopolies in any industries in such a country as this, whose 
vast population is homogeneous and speculative, with no deep-rooted at- 
tachments to any particular spot, ready at all times to change their 
residence with the hope of bettering their condition, and where the com- 
munications are rapid and easy, and where capital is enterprising to an 
extraordinary degree. $ 

Down to quite recent times the iron industry was denounced as a mo- 
nopoly of the single State of Pennsylvania. To-day this industry is 
prosecuted on a great scale in many States, some of them in the far 
West and some of them in the South. 

Chicago is to-day the leading point for the manufacture of iron and 
steel rails; a Southern State, Alabama, is generally supposed to possess 
the greatest combination of natural advantages for the production of 
iron; and even the youngest of the States, Colorado, has extensive steel- 
rail mills supplied from its own ores. 

With a steady adherence to the policy of protection this diffusion of 
the arts and the industries will go on until every part of the country is 
overspread by them. I rejoice to believe so, because it is among aggre- 
gations of men and in centers of population that the comforts and en- 
joyments of life are obtained with the greatest economy, and ind 
there are many of them not otherwise obtainable at all. Macadamized 
roads, paved and lighted sidewalks and horse-cars, are not pos- 
sible in a pastoral country, and it is only by the multiplication of cities 
and vi that libraries and exhibitions of art and taste can be made 
readily accessible to all. It is by a diversification of industries, which, 
under the protection system, are certain to spread in the near future 
over all parts of the country, that the humanizing influences of civili- 
zation will reach everywhere. + 

This country should produce everything for which it has natural adap- 
tation, so that the great bulk of our exchanges may be made at home on 
the basis of a genuine and rational free pare alate competition will be 
only between those who are on a common plane as to their standard of 
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living and to whom equality of profits will be assured by the rightand 
power of a free transfer of labor and capital from the least profitable to 
the more profitable pursuits. It is in that way that the industrial inde- 
pendence of the country will be established and fortified, and that there 
will be a just and sale distribution of the population among the differ- 
ent branches of production. 

The policy of exchanging raw products for foreign manufactures is 
wasteful and extravagant in every way and in some ways not generally 
noticed. Theraw products exported must necessarily be such staples as 
will bear repeated handlings and will not be injured by being kept for 
some considerable time, like cotton, tobacco, and wheat. The finer and 
more perishable fruits of the orchard, of the vine, and of horticulture can 
not be transported across oceans. The effect of a policy which discour- 
agesthe building up of numerous towns, cities, and manufacturing cen- 
ters, which serve as markets for the sale and consumption of thedelicate 
products of fruit-ruisers and gardeners, must be to confine agriculture to 
a few great staples, with all the necessarily accompanying conditions of 

ess of population and rudeness of labor. We know, as a fact of 
observation, that those engaged in the production of great staples very 
` rarely produce the finer fruits even for their own use, the stimulus ofcon- 
venient markets being wanting. Among the bad consequences of sucha 
policy are the general lowering of the standard of the comfort in which 
the people of a country live, and the loss to the population of the valuable 
element of thrifty and intelligent gardeners and fruit-raisers. It is true 
that there will still be leftsome few and scattered consumers and purchas- 
ers of the finer fruits of the land, but the small quantities produced to 
supply them will always be greatly enhanced in price and deteriorated 
in quality by a long carriage from the producer to the consumer, Very 
area Ais the more delicate products can not be transported long distances 
at all, and so much of even the more hardy varieties is spoiled by 
transportation as to raise the cost of the remainder so high as to be be- 
yond the reach of the artisuns and laborers of a country, thus inflicting 
a double loss, the loss of a reliable market to the producer and the loss 
of a cheap market to the consumer. 

The maximum wealth of a country, either in the aggregate or per 
capita, can not be obtained without a certain aggregation of population. 
This is shown by any comparison which can be made between regions 
which are exclusively agricultural and other regions in which varied 
industries are carried on. Lands, including under that term all their 
appurtenances, such as mines, timber, and water-power, have no value 
except whatis prospective without population, and their value increases 
very nearly in proportion to the increase of the density of population. 
Even in such countries as the United States and Great Britain, where 
the accumulations of personal property are considerable, a very 
proportion of their present wealth is in lands, and of the value of their 
real estate it is only the smaller part which arises from the structures 
upon it, while the larger part consists of the lands themselves, and is 
due to the density of the population occupying them. 

This value of lands, due to density of population, is in no sense ar- 
tificial and unreal, as it is sometimes said to be. As people become 
numerous lands sell for more because they yield more income, and be- 
cause occupiers can afford to pay more for their use. The aggregate 
appreciation of the lands of the Northeast, in cities, towns, and villages, 
in suburban districts, and in their timber, minerals, and other appur- 
tenances, has been enormous. At the South it has been comparatively 
trifling, and it is from that difference between the two classes of States 
that a large part of the present disparity of their wealth has actually 


The population of this country can be made greater and richer by the 
protective system and the resulting diversification of industries. In the 
different situation of Great Britain forty years ago, when its corn laws 
were ed, it was only by the contrary policy of free trade that its 
population could be increased. But in the British case, while the free- 
trade policy has been followed by a large increase of the population and 
of the rental and value of lands, a great risk has been taken in swelling 
thenumbers of the people beyond any possible home supply of food, from 
which a great catastrophe may some day result. In our case, the pro- 
tective policy involves no such hazard, because its tendency will be to 
bring about a just proportion between the home producers and con- 
sumers of both food and manufactured goods. Under the protective 
policy there cannot be in this country an excess of any one element of the 
population. There may be in the distant future a tendency to an ex- 
cess in its aggregate population, but that will be restrained by economic 
laws which will keep the numbers of an enlightened people within the 
limits of their natural and acquired resources. 

The advantages of exchanging raw materials and food for foreign 
manufactures are illusive and temporary. The advantages of bringing 
together those who manufacture and those who produce food and raw 
materials are real aud permanent. A just proportion will be established 
between the numbers engaged in the several branches of agriculture and 
the numbers engaged in the several branches of manufuctures, if the in- 

are made at home, so as not to be affected by the violent 
changes which are constantly occurring in foreign markets. 

How large an amount of wheat Europe may be obliged to import from 
America in any given year depends upon European harvests, which are 
as fluctuating as the seasons, but how much wheat will be consumed 
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by the manufacturing industries in America itself depends upon the 
numbers engaged in it, which are either constant or increasing. If raw 
materials, food, and manufactures are exchanged at home, where can the 
loss be? Certainly not in any unfair advantage gained by labor and 
capital engaged in any one pursuit over any other, because capital and 
labor can move freely from each pursuit into any other. Where is the 
gain? Clearly in the general advantage of having raw materials worked 
up and food consumed at or near the points of production, and in not 
having the prices of manufactured pees swollen by the charges of leng 
carriage and by the exorbitant profit always gained out of them when 
they pass through many hands. 

I am opposed to a free trade which subjects the people of this country 
to the very competition to avoid which cither they themselves or their 
ancestors underwent the hazards and hardships of migrating hither. 

I am opposed to a free trade which gives to foreigners all the advan- 
tages of this country without subjecting them to any of its responsi- 
bilities. 

I am opposed to a free trade which reduces the wages of the American 
laborer to the level of the poorest country in the world, whereas he is en- 
titled to such wages as would result from the natural resources and wealth 
of his own country. 

I am opposed to a free trade which deprives any of the people of their 
full share of the advantages of living in a country the soil of which is 
fertile and large portions of which are still open to occupation, and 
lowers their condition to that of old and worn-out countries, where the 
population is so excessive that its further increase is rendered impos- 
sible by starvation and chronic famine. 

I am in favor of free trade among our own citizens, where the only 
competition is between persons whose standard of comfort is the same. 

I am in favor of protection because it diversifies industries, brings 
producers and consumers nearer together, and establishes a just distri- 
bution of the population among diferent pursuits, and enables us to es- 
cape the transportation charges and other wastes of foreign trade, ex- 
cept as to the very few articles to the production of which this country 
is not adapted but which we have acquired the habit of using. 

Iam in favor of protection because it tends to the elevation of the 
people, the improvement of machinery, and the ultimate cheapening of 
products, whereas free trade tends to cheapen the rather than the 
produets of labor. Protection cheapens products, while free trade cheap- 
ens producers, 

I am in favor of the high protective duties which have existed since 
the beginning of the civil war, because they have stood the best test, 
that of experience. At no time in our history has the country been so 

rosperous as it is to-day, and its labor and capital have us a whole never 
ee before so actively and profitably employed. This is proved by the 
unprecedented immigration of laborers from Europe, and by the extra- 
ordinarily rapid accumulation of wealth in all sections. 

I am in favor of the protective poliey because it sustains the country 
with all the pillars, buttresses, and girders of civilization, promotes the 
arts and sciences, and tends to build up such numerous cities, towns, and 
centers of population as will bring schools, colleges, libraries, exhibitions 
of art, and all the social enjoyments within the easy reach of the people 
in all localities. 

Jam in favor of the protective policy, because, instead of leaving 
the several sections of the country to be each devoted to the production 
of some single raw material or class of raw materials, and to rely for 
the greater of what they consume upon exchanges with foreign 
nations, it will finally carry nearly all the industries into every section. 
so that the bulk of the exchanges of each may be made within itself, 
and therefore to the best advantage, and by transactions between pro- 
ducers and consumers with the smallest possible number of interme- 
diaries. 

I am in favor of the protective system, because it is specially recom- 
mended to this country by the greatness of its area, which is equal to 
that of all Europe, and includes all the habitable latitudes except the 
intertropical, and every conceivable resource of mines, forests, fisheries, 
and soils, thus exempting us fromany real necessity of encountering 
ae se entanglements, fluctuations, and unavoidable costs of foreign 
trade. 

In the diseussions upon this bill it has been assumed in many quarters 
that it is a sufficient reason for lowering or repealing the duty upon any 
article that it is an article of universal consumption, and that conse- 
quently the public interest demands that it should be cheapened in 
its money price. To deal with a protective system in that way is to- 
destroy it in detail, because in respect to every given article the con- 
sumers are always more numerous than the producers, and a majority 
will be sure to be against a tariff, item by item, until the whole of it. 
isoverthrown. Itis necessaryto protect all the articles coming within 
the proper rule of protection. To suppose that anything is to be gained 
by cheapening the money price of particular articles, is to overlook tho: 
fact that the purchasing power of the people will decline with any 
cheapening of prices which is brought about by diminishing the sum of 
home industries. If it is proper, as it is sometimes said to be, to 
cheapen articles of prime necessity by importations, it is equally proper 
to cheapen the prices of all articles by the same method and for the 
same reasons. The theory of protection is, that whatever may be its. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


43 


effect upon money prices it increases the purchasing power of the peo- 
ple by promoting all industries in a just proportion as between them- 
selves, so that they mutually support and sustain each other. 

If the rule is sound that everything should be produced at home 
which can be produced here with as small an amount of physical and 
mental force as is necessary to produce it elsewhere, the only thing to 
be considered in fixing the rate of a duty is the keeping out of the tor- 
eign article. It is conclusive evidence that tariff duties have not been 
placed high enough on any article which comes within the rule, so long 
as the importation continues. No duty should be lowered as long as 
the foreign article is being imported; but on the contrary the duty 
should be raised until it becomes unprofitable to bring it in, care being 
taken not to advance the duties too rapidly nor until the home pro- 
duction has become sufficiently developed to supply the wants of the 
country. 

Prohibitive duties may be and are denounced as a Chinese wall!“ 
around the country; but itis just such a wall as we want broad enough, 
high enough, and strong enough to keep for our own enjoyment the pros- 
penty and scale of comfort which properly belong to our nataral and 
acquired resources, and to shut out the poverty and the products of the 
scanty, pinching wages of less favored countries, 

It is wholly immaterial whether money prices inside of this wallare 
high or low. It is sufficient to know that they will be such prices as 
will result from perfectly free and unrestricted trade between citizens 
of our own country and from the free exchanges of the product of each 
industry for the products of all other industries under circumstances 
which exclude monopoly or special privilege. It is suflicient to know 
that they will be such prices as will arise from an equalization of profits 
and wages and opportunities, as between our own people in all their 
varied pursuits, which insures the only species of competition which is 
either fair or endurable—the competition between those who are on 
the same plane as to the scale of comforts to which they are accustomed 
and of taxes to which they are subjected. 

And, finally, it is sufficient to know that they will be such prices as 
will arise from the highest attainable civilization and from the greatest 
possible advancement of the arts and sciences and from the just dis- 
tribution of population and industry. Or, in other words, they will be 
such prices as arise from the most complete control which man can 
obtain over the hidden forces of nature, through which more, incom- 
parably more than by the mere exertion of human musele, are the 
objects of human desire cheapened and riches multiplied. 

Of the pastoral condition, which was that of the primitive ages of the 
race, the pocts have given us pleasing pictures. Nevertheless, it is 
through the diversification of industries and aggregations of popu- 
lation that the highest civilization is attainable, and that man is 
most adyanced morally, socially, and intellectually, as well as in ma- 
terial wealth. If his vices are not extirpated they become less gross 
and his selfishness loses some of its repulsive features, Arcadian sim- 
plicity is an attractive phrase, but what is described as the state of na- 
ture, instead of being the condition in which it is natural for man to 
remain, is a condition from which all his highest and best aspirations 
impel him to emerge. 

The movement of the race in the path of civilization is not a ret- 
rograde but a forward movement. This country should tread in that 
path with a firm and unfaltering step, until it becomes what its geo- 
graphical position, its natural resources, and the genius of its people 
tit it to be, the central and chief seat of all the sciences, arts, and in- 
dustries which multiply the enjoyments, enlarge the capacities, and 
cultivate the moral and social sentiments of man. 


Reduction of Internal Revenue. 


SPEECH 


HON. J. RANDOLPH TUCKER, 


OF VIRGINIA, 


In THE HOUSE OF REPRESENTATIVES, 
Monday, February 19, 1883, 
On the bill to reduce internal-revenue taxation. 


Mr. TUCKER said: yai 
Mr. SPEAKER: This bill proposes to reduce revenue by relieving the 
banks of certain taxes and by taking off taxes on matches, checks, 
patent medicines, &e. Thus fur it is the bill passed by this House at 
the last session, against which I voted because it did not go far enough. 
It now proposes to add a reduction of tax on tobacco from 16 to S cents 
per pound and a corresponding reduction on cigars, Ke. 

The reduction of revenue to be effected by this bill, estimating the 
revenne for the year 1881-82, will be for those subjects embraced in 
the bill as at first proposed $18,777,983.77. 


The reduction upon tobacco and cigars, &e., will be about $23,000,000. 
This would afford a great relief to the tobacco-planting interests. But 
it does not go far enough. I desired to amend the bill by moving an 
amendment for an entire repeal of all taxes on tobacco and cigars and 
on all dealers in either. There is no reason why there should be a dis- 
turbance of the tobacco trade to make this reduction, to be followed by 
another disturbance as the inevitable result of a future and final repeal. 
I believe the whole tax should be repealed in the interests of the con- 
sumer, the manufacturer, and the planter. 

The only possible objection to a total repeal is the need of revenue. 
Let me examine this. 

The Secretary of the Treasury estimates as the revenue for the cur- 
rent year of 1882783 as follows: 


415, 000, 000 
Against this enormous revenue we must charge the expenses as fol- 
lows: 


Interest on debt... 
Pensions appropri 
All other expenses 


. $59, 500, 000 


279,500, 000 


This would leave a surplus of over $135,000,000. Now, taking off 
the taxes proposed by this bill and we reduce revenne about $41,000,000. 
Taking off the whole tobacco tax, including cigars, &e., and the total 
reduction would be about $65,000,000, and this would leave a surplus 
still of $70,000,000—more than enough to pay all expenses of Govern- 
ment and a just amount due to the sinking fund. 

I object to the bill as it is, because it gives stinted relief to the to- 
bacco interest while it entirely relieves the banks and other interests 
from all taxation. Tho time has come for a repeal of this burden on 
tobacco and for cutting off one limb of this colossal system of internal 
revenue, whose patronage, influence, and power are sources of individual 
oppression to citizens and of corruption in elections of the people. 

The Democrats of this House in solid phalanx voted for total repeal 
at the last session against the almost as solid phalanx of Republicans. 
Partial reduction is not our policy. Total repeal is what the country 
demands and our tobacco interest needs. 

But I can not refuse, as the right to propose an amendment has been 
denied to me by the chairman of the committee [Mr. KELLEY] inter- 
posing his objection, which, by the rules of the House, suflices to ex- 
clude my amendment, to yote to relieve the tobacco section from this 
heavy burden resting on it for more than twenty years. I shall vote 
for it as partial relief to the tax-burdened people of the country, and 
hope in some way to achieve the éntire relief hereafter so much desired. 

I more deeply regret that the persistent efforts of the protectionists 
of this House to keep up the duties on imports menaces the country 
with a continuance of the tariff system for another year. I have striven 
with others during this session and the last to lessen the weight of 
taxation on the people, not by decreasing revenue so much as by de- 
creasing taxation, for tariff taxation has two reservoirs to fill; the one 
the Treasury, the other the coffers of the protected classes. When you 
lessen the revenue to the Government by increasing the tariff, you in- 
crease the burden of the citizen by augmenting the bounty he pays to 
the privileged monopolists. 

Let not the people be deceived. When a tariff is so laid as to de- 
crease the revenue it may be done, as the gentleman from Pennsylvania 
[Mr. KELLEY] said the other day, not by lowering but by increasing 
the duty. That increase puts into the pockets of the protected classes 
money which would have gone into the Treasury if the tax had been de- 
creased, Thus the Government would get more by a less burden on the 
man, and the monopolist only would suffer a decrease of his dividends. 

We are willing now to pass any tariff bill which will give substantial 
relief. But we will not help the passage of any bill which keeps the 
word of promise to the ear and breaks it to the hope; which does not 
diminish the revenues of the Government as well as the profits of the 
manufacturers, and keeps up a system under whose malign influence 
the consumers of the country are made to pay heavy tribute to the priv- 
ileged caste, built up and fostered by a government which claims to be 
one of equal laws under a constitution framed to establish justice and 
to do right to all. 

But if I can not get all the relief the people have a right to demand 
I must take all that can be wrung from the iron grasp of the greedy 
horde who use the power of the Government to feed and fatten on the 
hard-earned means of the mass of the people, under unequal and unjust 
legislation. For this reason I shall vote for this bill. The following 
is the amendment I desired to offer to this bill: 

Src, —. That from and after the Ist d 
on dealers in leaf-tobacco, on dealers VCC 
facturers of tobacco, on manufacturers of cigars, on peddlers of tobacco, snuff, 
and cigars, and on retail dealers in leaf-tobacco, shall be and are hereby re- 
pealed ; and all laws prohibiting farmers and producers of tobacco from selling 


tobacco of their own growth and raising shall be and are hereby repealed. 
Sxc.—. That from and after July 1, 1883, all laws assessing and imposing inter- 
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HY geen but the same shall not apply in any case where the 
$10 and has not been ascertained ted within thi 


$ yee in stamps 
rate. Itshall be the duty of the Commissioner of Internal Rev- 


d to 
necessary to carry this section into effect. 


Death of Ton. R. M. A. Hawk. 


SPEECH 


oF 


HON. JOSEPH WHEELER, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, February 6, 1883, 
On the annòuncement of the epg Boni Torn M. A. HAWK, late a member 


0 

Mr. WHEELER said: 

Mr. SPEAKER: When a few hours ago I was honored by the gentle- 
men of the Illinos delegation with an invitation to participate in these 
mournful ceremonies I felt embarrassed for the reason that I appre- 
hended that without preparation I would be unequal to the task. This 
reflection inspired me with reluctance to assume so prominent an atti- 
tude. But when I recalled the shock which I felt when I heard of the 
death of our lamented friend, and the circumstances under which I 
made his acquaintance, which though brief was of the most pleasant 
character, I could not hesitate in my reply. 

In December, 1881, when the Forty-seventh Congress assembled in 
this Hall, a manly, commanding form could be seen in the row of seats 
directly in front of the Speaker’s desk. There was much in his appear- 
ance to attract attention. Ever at his post of duty, he carried with 
him a sad reminder of the past which he could not conceal—the evi- 
dence of heroic service, the badge of honor won on the field of battle. 


But now we miss him in his wonted place, 
And search in vain for that sonaantal thee. 


Mr. Speaker, there is an overwhelming sadness in the contemplation 
of the image of a dead friend, whom we can see in all the vividness of 
reality, as he lived and moyed in our midst, while we know certainly 
that he has gone away from us forever, that we shall meet him never 
again upon this earth. But in the language of the sacred preacher: 

“Man goeth to his long home, and the mourners go about the streets.“ 


And in these touching lines we are reminded that nowhere is there 
exemption from the inevitable decree: 
“There is no flock, however watched and tended, 
But one dead lamb is there 


There is no fireside, howsoe’er defended, 
But has one vacant chair,” . 


By the providence of God it is so ordered that time gradually throws 
the veil of oblivion over melancholy memories, while it opens up in 
dewy freshness all the joyous recollections of the past. So the wounded 
soldier whose virtues we commemorate to-day, forgetting the gloomy 
sufferings and agonies of war, cherished only the flower-crowned mem- 
ories of the march, the bivouac, and the battle. 

I hold in my hand a history of the regiment in which Major HAWK 
was one of the highest officers, and certainly one of its leading spirits. 
My hurried perusal of this volume shows that our late compeer was 
one of the brave men who Jed the front in that almost continuous battle 
from the Ohio through Kentucky, from the Cumberland through Ten- 
nessee, and from the Tennessee through Georgia to the Atlantic Ocean. 

With the gallant Rosecrans he breasted the storm of death at Mur- 
freesborough and under the same intrepid commander led the van inthe 
historic conflict at Chickamauga. 

His troops were part of the surging line which charged with such 
desperation on that bright sunny morning at Kenesaw. 

He was in the terrible onslaught at Atlanta, and in the leading col- 
umn in the march preceding the battle at Jonesborough. In that en- 
gagement he fought with unusual bravery, and in the march to the sea, 
fighting at every step, he earned the commendation of General Sher- 
man, his distinguished commander, 

At Macon, Buckhead Church, Waynesborough, Aiken, Averysborough, 
and on hundreds of other fields, towered the portly form of him who 
was 80 lately with us in this Hall; and with the sound of victory upon 


his ears he fell wounded in one of the last battles of his gallant chief- 
tain, the present honored commander of our Army. 

Much that I read in this work I heard from Major HAwxk’s own lips, 
who, on our first meeting, spoke of me as one who had often been very 
near him during the conflicts to which I have referred—on opposite 
sides, of course, but still near each other on American fields of battle— 
and this very fact seemed to awaken our mutual sympathies and tended 
gently but surely to draw us together into cordial relations. 

Let no man doubt the real cause of this almost instantaneous corii- 
ality. It is this: We had in fact never been enemies. The word enemy is 
not the word to use in reference to our differences of position. We had sim- 
ply been arrayed in opposing attitudes. Between the individual people 
of the North and the South there was no real enmity. Let the historian, 
the philosqpher, the statesman, while he pauses with amazement and ad- 
miration, as he contemplates these great, lately-contending hosts laying 
down their arms and assuming so readily and even gracetully the most 
friendly relations, find his answer here: There had been no real enmity 
between these warring peoples. 

Our war has no parallel in military literature. It is unlike allother 
wars in many of its leading features. 

The most sangui of the English wars comes down to us in his- 
tory under the softest and sweetest of names. It is called the War of 
the Roses. Under that gentle and poetic designation lie concealed the 
hideous features of a strife the most ferocious of any in the annals of 
modern warfare, waged as it was by brothers and kinsmen. It was, 
nevertheless, so wholly unlike our war that the distin ing charac- 
1 of the two may be profitably contemplated, contrasted, and 
studied. f ' 

That too, it is true, was a civil war, a war rendered the more terrific 
by the personal hostility of the combatants, for into that war entered 
all the fiercer and darker passions of the human heart, envy, jealousy, 
hatred, malevolence, malignity, and revenge, the most aspiring preten- 
sions and the most inordinate ambitions, all prompted and urged by 
~ family pride of the nobility and the autocratic prerogatives of roy- 

ty 


It was a war waged for nobility, the nobility of persons where titles 
and place, manors and earldoms, crowns and kingdoms were the stakes; 
where the result was the tyrannical dominance of family on the one 
side and individual extermination on the other. While titles and crowns 
awaited the victors, the frowning executioner stood hard by with his 
keen ax and anxious to chop off the heads of the vanquished, 

Let us contrast this picture of war fora single moment with this more 
recent one of ours. 

Our civil war, while it was one of the most sanguinary and terrifie 
that ever employed the arm of the soldier or engaged the pen of the his- 
torian, was at the same time one of the most singular and remarkable 
ever recorded, in this one distinctive characteristic: that, as between 
the soldiers who met and fought cach other so desptrately, there was. 
not and never had been, and from the nature of things never could be 
any individual personal hostility, none of that despicable feeling known 
as hatred. No revenge, no ambition, no malice, no blood-thirstiness, 
They had marched and fought and triumphed under the same flag for 
nearly a century. They had seen their population grow from three to 
forty millions, and their territories expand from ocean toocean. Hence, 
this war of ours did not arouse nor engage nor stir up the dark and 
fierce passions of the human heart. We met and fought, not in a spirit 
of anger but in the fulfillment of duty. 

It was a war built upon abstractions; not made nor sought nor 
wished for by the people at large, but rendered inevitable by extraor- 
dinary circumstances and by the irrecencilable conflict of opinions. 
Hence, when this people met each other face to face as foes in war 
they were amazed, perplexed, and confounded at the most unnatural 
aspect and felt in their hearts more reluctance than hostility, more re- 
gret than revenge, more sorrow than anger. 

In such a war the savage instincts of ferocity could have no place, 
and hence, upon the close of such a war, there could be no revenges to 
gratify. Hence, also, the instantancons national reconciliation which so 
puzzles mankind in the outside world is but the natural result of the 
rennion of that sentiment (broken but for a moment) which is the real 
characteristic of American civilization, that is, the design to work ont 
the problem of human liberty and to establish the rights of man by 
the unity of labor, the unity of mind, and the union of the States. 

People of ILinois, allow me to plant the rose and the laurel upon the 
grave of your departed hero, a soldier brave and determined in war, a 
citizen loved and respected by all wlio knew him, and a servant to his 
people, faithful to every duty. Paladin of an hundred battles, yet the 
pride and pomp and triumphs of war had not so carried him away as to. 
make him lose sight of the humbler callings of good citizenship; and 
consequently we see in his career in civil life the same unerring integ- 
rity that carried him successfully through the war marking his demeanor 
as the industrious official, ever at the post of Jabor, thus commanding 
confidence and trust and assuring success amid the plandits of his fel- 
ne ee eminently exemplifying Pope’s often quoted, but most 
true words: 


Honor and shame from no condition rise; 
Act well your part, there all the honor lies, 
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Reduction of Internal-Revenue Taxation. 


SPEECH 


HON. WILLIAM R. COX, 


OF NORTH CAROLINA, 
In THE HOUSE or REPRESENTATIVES, 
Tuesday, February 20, 1883, 


On the bill to reduce intornal-revenne taxation. 


Mr. COX, of North Carolina, said: 

Mr. SPEAKER: The bill presented for our consideration is one passed 
at the first session of the present Congress, with an additional section 

posing a reduction of the tax on tobacco of about $23,000,000. 

As it passed the House at the last session it simply removed the tax on 
capital and deposits of banks and bankers, stamps on checks, &e., medi- 
cines, perfumery, and matches, making a reduction of about $18,000,000. 
That bill was opposed by myself and others entertaining similar views, 
inasmuch as it tailed to give relief to the laborer and producer, while 
it sought to relieve those best enabled to bear the burdens of taxation. 
It was supported by distinguished gentlemen on the other side who to- 
day oppose this bill upon the ground that it proposes to remove the tax 
in part from tobacco, a product not grown in their localities. 

As is well known, I have always been an earnest advocate for the 
repeal of all internal-reyenue taxation, believing it to be anti-republi- 
can in its tendency and burdensome and oppressive in its mode of col- 


lection. It has never bech resorted toin this country except in cases of 
extreme emergency, and surely when this repeal is recommended by the 
President in his annual message, as well as by the Secretary of the 


Treasury, and there is a surplus revenue of over $150,000,000 annually 
collected, there can be no yalid reason urged for its continuance. 

The bill under consideration is not altogether satisfactory. It does 
not go sufficiently far in its measures for relief. It still pro to 
leave the present cumbrous and irritating machinery for collecting 
these taxes in existence. It continues a system of espi , informa- 
tion, and oppressive agencies which frequently leads to conflicts and 
even bloodshed, and proves most oppressive to that class who are least 
able to bear the expenses of litigation. b 

But I will not dwell on that subject at present. Suffice it to say that 
amidst numerous propositions which have been for months discussed 
looking to a relief from taxation this bill comes nearer relieving the 
farmer, the producer, and those directly connected with him than any 
other one proposed. It grants to manufacturers and dealers a draw- 
back on all original and unbroken packages on hand at the time the law 
shall go into effect where the claim shall amount to $10. It permits 
farmers and producers te sell tobacco of their own raising to consumers 
toan amount not exceeding $100 annually, and reduces the amount of 
tax on retail dealers and peddlers. 

There is no industry of my State which has suffered more in conse- 
quence of this agitation of tax relief without some final action than the 
tobacco interest. With the continual agitation of the proposition to 
remove the present tax of 16 cents per pound on tobacco the manufact- 
urer has been virtually paralyzed. His factory hands were necessarily 
discharged or continued on meager wages, and great suffering followed. 
The farmer has found great difficulty in finding a purchaser when the 
manufacturer was left in doubt at what time the tax might he removed 
and a large stock left on his hands with the uncertainty of a rebate being 
allowed. 

Now, while this bill does not afford the relief demanded by the coun- 
try, yet it is a movement in the right direction, and wisdom would die- 
tate that in such an exigency when you can not get the whole you had 
better accept the half losf. There is but one voice among all parties 
in my State in regard to the question of internal-revenue taxation, and 
that voice demands its total abolition. While there are subjects taxed 
under this system in which they are not interested, yet on principle they 
desire to sec them relieved, recognizing the justice of granting thesame 
measure of relief to others which they demand for themselyes. The 
Republican party in this Congress has shown itself incapable of dealing 
with the problem of tax reform, and I fear unless we accept this inad- 
equate measure of relief none whatever will be secured at their hands. 

The session is uo drawing to aclose; but few more working days re- 
main. Appropriation bills and other important matters of legislation 
now stand in our way, and what n have we to expect that a party 
which consumed eight months without effecting any reform, only ap- 
pointing n Tariff Commission to roam about thecountry to gather testi- 
mony and formulate a plan forour action, which when brought forward 
was at once repudiated, while the very committee which was declared 
in the last Congress incapable of dealing with this question presented 
a substitute for the action of the commission which has been discussed 
up to this time without a conclusion—I t, what right have we to 
expect any other relief at the hands of this party? this measure 
should be adopted the present revenue machinery and officers may be 


dispensed with at the meeting of the next Congress, and if they are 
not we will have at least reduced the surplus revenue of the Treasury, 
which stands as a continual invitation to corruption and extravagance. 

In view of the foregoing I can see but one thoroughfare of escape, 
which is to support the bill and leave to a Con fresh from the 
people, in harmony with their views, and selected for reform the mat- 
ter of making such additional modifications of the present system of 
taxation as the necessities of the country demand. 

I have purposely refrained from consuming the time of this session 
in a discussion of the various propositions in regard to taxation which 
have from time to time been presented for our consideration, but have 
been content to express my approbation or disapprobation of measures 
by my vote. The Republican party is responsible for the legislation 
of this Congress. I was willing for it to have full rope, to aid it in 
every just measure of relief, and not to obstruct it in its efforts to se- 
cure proper legislation. It is a matter of regret that thus far it has 
not done more to command support. While 1 have grave doubts as to 
any good it may accomplish, yet I trust it may still do more to relieve , 
the burdens of the people than it has thus far given promise of. 


Death of R. M. A. Hawk. 


SPEECH 


or 


HON. ANDREW G. CURTIN, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Tucsday, February 6, 1883, 
On the announcement of the 8 of 8 5 M. A. Hawk, late a mem- 


r from 

Mr. CURTIN said: 

Mr. SPEAKER: The story of the life of our dead colleague has been 
faithfully told, and in the few remarks I have to make I shall not at. 
baa to repeat it. 

I learned to know Major HAWK early on my first entrance into this 
Hall as a member and knew him well and was honored by his friend- 
ship. It would be false to his memory if I were to attempt to exalt 
him into a great orator or statesman or philosopher. Much better and 
more useful in all the avocations of life, he was an honest, pure-minded, 
upright man of broad common sense and gentle, kind nature, 

Tam quitesure it is proper for me to refer to one circumstance in his offi- 
cial conduct which illustrates his unselfishness and his delicate estimate 
of propriety when he had a personal interest in the result of his action. 
When the committee of which I was a member had under considera- 
tion the bill introduced into this House, and to the honor of its mem- 
bers passed unanimously, to give a pension of $40 a month to those who 
had lost an arm or a leg in the military service in the late unhappy 
civil war Major Hawk refused to vote. I tried to persuade him that 
he was quite too sensitive; but, offering as a reason that it would add 
to his income $200 a year, he refused. And that bill was carried 
through the committee and reported to this House in his absence. 

Tt was a pleasant exhibition here, which we have just had given us 
[referring to the remarks of Mr. WHEELER] from a gallant soldier be- 
low the line, who has just paid a tribute so beautiful and truthful to 
the memory of our late colleague, supplemented by the eulogy of his 
commander (General ROSECRANS), soldiers who weré enemiesand now 
in friendship paying the homage of respect soldiers must feel for mar- 
tial virtues. The history of his life and his services, the exhibition of 
the purity of his character is creditable to his colleagues and his friends 
and been fitly spoken. 

His attachment to his family, the sorrow of that home circle, is a 
subject quite too sacred for the formal demonstration on this occasion. 
There we should not enter. God struck the husband ahd father and 
God will pour balsam and balm into the wounds he has inflicted on the 
bereaved family, and nothing that can be said here can in the least re- 
lieve their deep sorrow. 

It is for mortal man to die, as we have been frequently reminded dur- 
ing this Congress. It is for those who live to so discharge their duties, 
personal and relative, that when they die their memory will bo pre- 
served. When a good man dies there is a void in society, an aching 
void which it seems impossible to fill. But when a man dies who has 
failed to fulfill his duties to man and his country and those who sur- 
rounded him in life there is but a modicum of regret at his departure, 
and he is soon forgotten. But whether high orlow, whether statesman 
or peasant, whether rich or poor, the man is to be most remembered 
re patiently works in his allotted sphere and faithfully discharges his 

uty. 

I found Major HAWK to be a man of that kind, and this House 
properly honors the memory of a Representative who was honest and 
faithful and true in all the relations of life; who had strong convictions 
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and pursued them; who had the courage to perform his duty and fol- 
low the right, and well he knew what was the right. Over his grave, 
from a short acquaintance with him, I desire to express sorrow at his 
death and gratification that his memory is to be embalmed, as we are 
told, in the community where he lived and by a constituency he faith- 
fully served on this floor. 

Isay that we have been called often in this Congress tomourn the dead 
taken from this Chamber, so many during these short two ycars, men 
of long, useful, public service, and some who had scarcely reached the 
meridian of life. Who can tell when the portals of this Hall shall again 
open to the great destroyer who may enter and seize another victim? 
Who knows who that victim will be, whether old or young, whom we may 
be called upon again to mourn and pay these formal fitting ceremonies? 
When that time shall come I trust that over the dead body of another 
member of this House it may be said, he died an honest man, the noblest 
work of God, a sentiment never too old to be re 

Mr. S. er, all humanity is made of one family—the living and the 
dead. ose who go before us shed their bencfactions upon us by their 
good works. If they have worked patiently in their allotment, if they 
have discharged their duties, personal and relative, if they have dealt 
honestly with their fellow-men, if they have sustained and supported 
the Government of their country as did our dead colleague in its dark 
hours of distress and necessity, and have acknowledged their allegiance 
to Almighty God, they will shed their beneſuetions upon us. 

When we have filled our allotted time and the destroyer comes to us, 
may it be said that we have so discharged our duties that when we are 
gone we will leave something that posterity may imitate. That is all 
of life; it is all of death; it is all of humanity. Well did Major Hawk 
fulfill his duties and leave to his family the priceless legacy of a useful 
and blameless life. ö 

I render this brief tribute to his memory; a generous, kind-hearted, 
upright man. He was maimed in the service of his country and day 
and night he suffered constant pain, which he bore with the fortitude 
of a soldier and resignation of a Christian. To his memory as a soldier, 
as a member of this House, and higher and holier emotion of the heart, 
5 I yield the homage of my respect, because he was my 


Commercial Relations with Central and South America. 
SPEECH 


HON. JAMES B. BELFORD. 


OF COLORADO, 
In THE HOUSE or REPRESENTATIVES, 
Thursday, February 15, 1883. 
On the bill (II. R. 7529) to promote our commercial relations with Central and 


South America, 

Mr. BELFORD said: 

Mr. SPEAKER: On the 5th day of the present month I had the honor 
of introducing in this House a bill to promote our commercial relations 
with Central and South America. The bill itself is in all respectsiden- 
tical with the one contained in Mr. Hinton R. Helper’s memorial to Con- 
gross which, with the fullest approbation and pleasure, I had previously 

troduced in this House, as may be seen by reference to our proceedings 
here on the 17th day of January. 

The memorial and the bill, both of which should be considered in 
connection with each other, are characterized by a length and breadth 
and depth of meaning and purpose which amid many other matters of 
more than ordinary interest and importance may not as yet have 
secured merited attention. Theobjects ultimately souglit to beachieved 
by the bill are supremely commercial and pre-eminently American; and 
by the use of the word ‘‘American” in this case I have reference to all the 
countries and all the peoples of the two great continents which, so far 
as land is concerned, constitute the bulk of the Western Hemisphere. 
According to the geographical designations found in our best maps and 
atlases, the three grand divisions, orrather sections, of land to which I 
allude are specifically known as the three Americas, North America, 
Central America, and South America. 

Railway intercommunication between all the independent and con- 
tiguous countries of the two great American continents, as a measure 
indispensably necessary to the full development of their wonderful nat- 
ural resources and their perfect rescue and future freedom from à spe- 
cies of commercial thralldom to which they are still subjected, as the 
have always been subjected, by certain portions of the Eastern Hemi- 
sphere, is substantially what the memorial and the bill seck to accom- 
plish. I have already, in other places and on other occasions, professed 
myself warmly in favor of the intercontinental highway thus projected 
because I belicve it will bring about a more perfect assimilation of the 


legitimate aims and aspirations and secure a more thorough unification 
of the individual and national interests of all the peoples of the western 
world. It will impart new zest to the intercourse and comity of nations, 
and its influence will be universally favorable to the successful incep- 
tion and prosecution of internal improvements of every sort. 

While it will greatly facilitate direct and rapid communication be- 
tween the inhabitants of distant sections of our own continent, it will 
also open avenues, everywhere ornamented on both sides with the de- 
lightful and enduring evidences of peaceful industry, to the still more 
distant dwellers of our sister continent. Besides creating large demands 
forour manufactures and other commodities, it will stimulate the growth 
and increase the strength of our sadly crippled mercantile marine. It 
will more clearly and conspicuously than ever before demonstrate the 
incomparable superiority of civil uits and greatly diminish the tu- 
multuous and deleterious incentives to war. By gentle methods and 
friendly examples, rather than by rash or violent proceedings, it will 
afford far better protection and security to life and property, and its 
civilizing effects will be recognized and appreciated in the remotest as 
also in the nearest abodes of all kindly-hearted and thoughtful men. 

Shall the feasibility of this gigantic enterprise, its desirability, or its 
indispensability, viewed from the standpoint of enlightened prudence 
and patriotism, be seriously called in question? It has been stated as a 
fact that from the very dawn of history the most beneficial and unselfish 
undertakings have been almost invariably regarded at first with pecu- 
liar distrust and shyness, principally perhaps for the reason that they 
were but imperfectly comprehended. A few notable instances of hu- 
man incredulity, not of ancient nor of medi val times, but of very mod- 
ern occurrence, may be fitly alluded to in connection with the propo- 
sition now made for opening railway communication between the United 
States and Central and South America. ; 

Benjamin Franklin was slandered and shunned asan impious man 
because he boldly attempted to control and utilize the electric forces of 
atmospheric and ethereal space, it being feared that he was proſunely 
intrenching on one of the mysterious and sacred properties of heaven. 
Later, while more successfully engaged in the same line of investigation 
and experiment, Professor Samuel F. B. Morse was looked upon with 
profound pity, if not contempt; and one of the grave and benevolent 
statesmen of the day, to whom the electrician had respectfully appealed 
for reasonable co-operation in his efforts, was considerate enough tosug- 
pest that a permanent home should be provided for the Professor in a 

unatic asylum. Robert Fulton believed and declared that he could 
successfully apply steam to the purposes of river navigation; wherefore 
it was said that the man was evidently crazy, and the question arose 
whether it might not be unsafe to permit him to go at large. 

Dr. Dionysius Lardner, able and eminent as he was in several branches 
of science, solemnly warned the world against the wiles of tho evil one 
in whispering steam as a substitute for wind in ocean navigation. When 
thelearned and practical chemists of Londonand Edinburgh first asserted 
the possibility of illuminating these cities well and cheaply with gas, 
Sir Walter Scott laughed at them and ridiculed and denounced them 
as no better than alchemists or mountebanks, who, under plausible 
but fallacious representations, harbored sinister designs of making their 
own fortunes out of smoke! George Stephenson, the first projector 
and builder of a railroad, was for a long while thonght to be the victim 
of a hopeless self-delusion. Early in the year 1845, Asa Whitney, one 
of the most worthy and far-sighted patriots of his day, projected and 
earnestly advocated the Pacific railroad; but being regarded as a semi- 
demented enthusiast, he failed, through no fault of his own, but through 
the fault of his countrymen to enlist proper attention to his most meri- 


toriousscheme. Less than thirty years ago Cyrus W. Field bravely and 
wisely undertook to establish a line of submarine tel phy between 
the United States and Great Britian. People shook their heads and 


smiled, and complacently repeated the old proverb, that “a fool and his 
money are soon parted.” But the fool in that case was certainly not 
found in the person of the daring and successful layer of the Atlantic 
cable; for he still lives in health and honor, and his wealth to-day, 
though possibly overestimated, has been figured ont at not less than 
$50,000,000. 

According to William Appleton, of Boston, the Legislature of Massa- 
chusetts, in 1829, when Stephenson’s projected iron road from Liver- 
pool to Manchester was still incomplete, appointed a survey to ascer- 
tain whether it was practicable to constrnet a railroad from Boston to 
Lowell; the distance, over a comparatively level country, being only 
abont twenty-five miles. Another duty imposed upon the surveying 
party was to estimate and make known the probable cost of building 
the road, provided it could be built at all, so as to curry freight and 
passengers with reasonable safety and expedition. To defray the ex- 
penses of the survey, the Legislature was liberal enough to appropriate 
the sum of $250! The surveyors, who, for those railroadless days, must 
have been good engincers, reported the scheme as feasible, and estimated 
that the cost would not exceed $400,000. New surveys and estimates 
were demanded by the promoters of the enterprise, who appointed a 
committee of their own to perform the desired services. In 1831, two 
years after the action of the Legislature, the private committee virtu- 
ally confirmed the report of the State officials; but so marked and gen- 
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eral was the luck of confidence on the part of capitalists at that time 
touching a project of this kind that the requisite amount of stock was 
not-sabscribed until long after the books for that purpose had been 
opencd. 
ses 1845 to 1862, during the progress of the discussion in Congress 
of questions affecting the proposed Pacific Railroad, many of the ablest 
speeches and reports made upon the subject, in point of mere intellectual 
ability, were extremely hostile to themeasure. It wasargued that the 
project was neither desirable, feasible, nor politic; that the plains be- 
tween the Mississippi River and the Pacific Ocean were bewilderingly 
monotonous, sterile, uninhabited, and uninhabitable; that the mount- 
ains were perilously elevated, irregular, rugged, and insurmountable; 
that the valleys were devoid and always would be devoid of water, 
fuel, soil, food, and population; that the higher peaks of the mount- 
ains, some of which would need to be ascendedand passed over by the 
road, were covered with snow eight months in the year; that for a dis- 
tance of 1,500 miles or more there would be no Way business; that 
the enormous sum of at least 8400, 000, 000 would be required to build 
the road; that the whole enterprise was only a scheme of financial ab- 
surdity, ifnot something worse; that utter bankruptcy would surely 
overtake the project, and that if persisted in it would inevitably entail 
upon the Government of the United States an ever-increasing and ruin- 
ous e 
Yet notwithstanding all the raven-like croakings and discourage- 
ments uttered by even the ablest enemies of „the good com- 
mon sense of our people finally prevailed, the Central Pacific Railroad 
was built, and it has been in most successful operation ever since 1869. 
Not only so, but it was soon found that one transcontinental road alone 
was quite insufficient for the amount of largely increasing business be- 
tween the t and growing West and the gorgeous East. A second 
leading Jatitudinal line, the Southern Pacific, has but recently been 
completed; a third, the Northern Pacific, is in rapid progress of con- 
struction; and a fourth, the Canada Pacific, will be ready to convey 
freight and passengers from ocean to ocean within the next three or 
four years. Mexico, too, an adolescent giant of splendid promise in the 
— of nations, will soon have in operation at least one Pacific rail- 


roa 

It may be safely inferred that it is only a question of a few years 
when from Mexico to the Argentine Republic, inclusive, every Spanish- 
American commonwealth, following the example of the United States, 
will have its Atlantic and Pacific outlets for trade and travel by rail, 
all the latitudinal lines tapping or crossing the great longitudinal line 
already denominated the Three Americas Railway. To hasten that 
day, a day not of small things but of great things, is the object of the 
memorial and the bill for which I am now speaking. That glorious 
day which will be certain to render the long-mooted Monroe doctrine a 
grand reality will indeed be a day for the mutual rejoicing of two con- 
tinents, for the joint jubilation of seventeen nationalities, for the up- 
lifting of the harmonious and happy voices of 100,000,000 of free, en- 
lightened, and progressive American citizens, asif bedecked in holiday 
attire and holding each other hand in hand in a sort of merry-go- 
round, from Chili to Alaska. This expression, Mr. Speaker, may sound 
slightly poetical, but it is less so in fact than will be the simple con- 
summation of what is contemplated in the bill before us; for in this 
case, as in so many others, truth will again prove itself to be stranger 
hee fiction and deeds infinitely more weighty and worthy than 
words. 

Whatare some of the most important results which have followed the 
building of so many railroads in the United States, and what will prob- 
ably be the effect upon other American nationalities by undertaking 
and carrying out successfully corresponding improvements? An excel- 
lent reply to the first part of this inquiry, and inferentially a good re- 
ply to the second, is contained in the last edition of Poor's Railroad 
Manual, from which I make the following quotation: 


‘The enormous increase of our forcign commerce is due almost wholly to the 
increased exports of provisions and breadstafts, the products of those ome 
of the country most t from markets and in which railroads have had their 
widest and most rapid development. In 1880 our exports amounted to $823,946,- 
853, which shows an increase of about 8147, 000, 000 over our exports in 1870. 

Of this t increase the sum of $330,600,000 was made up of the provisions, 
breadstuffs, and other products of our Western States, whose wonderful pros- 
perity and progress are almost wholly due to the construction of rail 
within them. These deductions might be carried to almost any length without 
losing any of the interest attached to them. They afford astr illustration 
of the resources of the country and of the enterprise and — thrift of the 
people. Their eagerness to construct railroads arises from the uliarity of 
their position. As they moved inland, and they haye been constantly moving in- 
land, their markets have always remained within a narrow belt of territory ex- 
tending along the Atlantic coast from Raltimore northward. Within this belt, 
with two exceptions, New Orleans and San Francisco, are all the great sea-ports 
through which our icultural products, except cotton, chiefly find their way 
to foreign lands. The reaching of these sea-ports cheaply and expeditiously 
has consequently been a matter of prime importance with our people at every 
stage of their progress. i 
internal commerce of the country, in all its yast magnitude, is a direct 
creation of our railroads through the reduction they have effected in the cost 
of tion, © è * Thegreat Rocky Mountain region ts no ex- 
trao obstacles to the construction within it òf railroads, and its mineral 
wealth bids fair to compensate for any lack of agricultural resources, Thetotal 
extent of lines of railroad ted and to be constructed for the whole coun 
may be safely estimated at not less than 500,000 miles, With 104,813 miles of rail- 
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roads in 1881 (the number of milesnow amounting to about 115,000), our people ap- 
to have only begun the construction of works which are to be their common 
1ighwa in this country now precede the movement inland of our 
population, in order to provide the means forsuch movement and outlets for its 
roducts. The gross earnings of all the railroads in operation in the country 
nthe past year, 1881, were $725,325,119, being an increase over the previous year 
of $110,000,000, the rate of increase having been nearly 16 per cent. The earn- 
ings equaled £13.60 per head of our 9 Their net earnings were £276,- 
651,119, an increase of $21,500,000 over those of 1890. 

The amount of interest paid during the year on their funded debts was $128,- 
$87,002; the amount paid in dividends was $93,344,200, The cost of operating 
our railroads for the year 1881 was $449,565,071, or 62 per cent. of their gross earn- 
ings. The total amount expended in the construction of new lines and in op- 
erating and improving the old roads was over $750,000,000; the greater part of 
which vast sum was paid in wages. The number of persons sonore in op- 
erating the roads during the year averaged fully twelve to the mile of operated 
line, or 1,200,000 in all. The number employed in the mere construction of our 
railroads equaled 400,000, increasing the total number of employés to ee 
or about one thirty-second part of our population, estimated at „000. 
freight transported on all the railroads in the country in 1881, though not ascer- 
tainable with definite exactness, can not have been less than tons to the 
mile, or a total of 350,000,000 tons. Atan assumed value of $50 per ton the value 
of the tonnage moved, on all the railroads of the United States the past year, 
less one-third for duplication, was, say, £12,000,000,000, or more than $200 per 
head of our whole 8 * © © The total cost of all the railroads and 
railroad properties in the Unitcd States in 1881 was $5,577,996,931. 


Too great significance can searcely be ascribed to Mr. Poor’s decla- 
ration, backed as itis by incontrovertible statistics, that the internal 
commerce of the country, in all its vast magnitude, is a direct creation 
of our railroads, through the reduction they have effected in the cost 
of transportation. This is a feature of the general subject deserving 
special consideration in connection with the proposed Three Americas 
Railway, the very idea of which is based upon calculations in perfect 
accord with the cminently satisfactory experiences and results announced 
in the extract just read. 

The importance of cultivating more intimate relations of trade and 
of social and political intercourse with Mexico, and with Central and 
South America, is, or soon will be, a proposition too plain to be argued; 
and te state that a larger share of the commerce of those nations than 
we now enjoy is highly desirable were only the utterance of a truism. 
Yet there is much reason to apprehend that few among us fully realize 
the present and prospective magnitude of the interests involved. We 
are too prone to think of Spanish America as hopelessly anarchical, or 
to ferm our estimates of the resources of those vast regions from the 
little we have seen of them. 

It is now but little more than sixty years since these young republies 
threw off the colonial yoke of old Spain. It was the policy of that 
country to monopolize the commerce of all her colonies, and to exclude 
almost entirely their direct intercourse with the outer world. For 
three centuries their trade had run in the groove that was cut forit by 
the mother country. Their raw products were sent to Spain in Span- 
ish ships, and were then exchanged for Spanish manufactures. Habit 
is said to constitute a sort of second nature; and this routine of trade, 
and this colonial dependence upon Europe, was only interrupted, not 
broken, by the revolution which separated the Iberian colonies from 
Castile. Itis true that the trade was mostly transferred from Spain 
to England and other European countries; but the habit of dependence 
upon the Eastern continent for whatever is the product of skilled labor 
still remains. At the epoch of the Spanish-American revolutions the 
people of the United States had not yet entered upon a career of man- 
ufacturing. The great and iar interests of New England were 
commerce and the fisheries. Mr. Webster was himself a free-trader, 
and made able and eloquent speeches in opposition to the protective 
policy which was championed by Mr. Clay and Mr. Calhoun. This 
country was not, therefore, in asituation to supply the demands of the 
South and Central American republics for manufactured goods; and 
5 naturally fell into the hands of the Europeans, chiefly the 

“ng 3 

Prior to our Jate civil war the commercial development of this coun- 
was proceeding at a rate perhaps never before equaled in the history 

of the world; and our mercantile marine was second only to, and rap- 
idly gaining upon, that of Great Britain. Our rising manufactures, 
which had kept pace with the gencral progress of the country, had then 
a fair chance to be distributed over the globe, and they were gradually 
making their way into many of the largest and most distant markets. 
But the confederate cruisers, countenanced and encouraged by the 
ungenerous and sinister policy of England and France, destroyed or 
blighted our splendid commercial prospects; and although it is now 
almost eighteen years since the last defiant flag was furled or sunk 
beneath the waves, yet we seem almost as far as ever from the period of 
perfect recuperation. In all else the devastations of the war have been 


The country at large is twofold, perhaps threefold, more wealthy 
to-day than it was before Fort Sumter was fired upon, in 1861. Even 
the Southern States themselves have well recovered from their overt- 
throw, and from the hasty and violent destruction of slavery; but our 
American commerce, or more properly speaking, our American ship- 
ping, sinks lower in rank from year to year as compared with that of 
other nations. Our commerce in truth has ceased to be our own; and, 
. as is the are it both comes and goes to enrich the foreigner 
Of our total exports of domestic merchandise in 1882, amounting iu 
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value to $733,239,732, the comparatively pitiful sum of only $94,162,013 
was exported in American vessels! The total value of our imports of 
merchandise during the year 1882 was $724,639,574; of which large 
amount only $130,266,826 was brought in American bottoms. 

Still, the sturdy character of our people has not changed. The same 
resolute and daring energy is yet active among us, and there is now 
throughout the country vastly more capital, at a lower rate of interest, 
seeking profitable investment. Thefailure as yet to recuperate our com- 
mercial marine must therefore be traced to other reasons. The ob- 
structive causes which have conspired to retard and keep down our com- 
mercial aspirations are said to be twofold, the one originating in the 
policy pursued by the Government and the other in a change of the 
material of ship-building. Asan alleged enco entand protection 
to American ship-building the Government has seen fit to prohibit the 
registration of foreign-built ships, while, at the same time, wooden ships 
have ceased to be highly valued in competition with those constructed 
of iron, It is true that America has more iron and coal in her mines 
than all the rest of the known or civilized world, but owing to thehigh 
wages necessarily paid for labor in this country it has thus far been 
found to be impracticable to build iron ships as cheaply as they can be 
built in Burope, 

Another hinderance to successful American commercial competition 
with Great Britain and other European countries is the fact that they 
pay large subsidies to lines of ocean steamships, which are thus enabled 
to carry on commerce with countries whose trade, without such extra- 
neous support, would not justify the venture. By force of long usage 
and by virtue of full and undisputed possession of the field the En- 
glish, French, and German merchants have strongly intrenched them- 
selves in the channels of southern trade, and it would now be very 
difficult for Americans, even with the aid of subsidized lines of steam- 
ships, to compete successfully with their European rivals. ience 
has shown that in this country subsidized lines of steamers have but 
a feeble hold on the popular confidence. They are almost certain to 
come into disfavor and to bring odium upon the party which yields to 
their overtures. 

Justly or unjustly they furnish prolific themes for clamor and de- 
nunciation by ambitious politicians; and sooner or later they are aban- 
gonen Dy the very party that voted the subsidies or they are uncere- 
moniously put aside by the opposing party in triumph. If it were a 
question of commercial intercourse with a country or countries entirely 


people are now beginning to realize the fact that, whatever their griev- 
ances may have been in the past, they have no longer any reason to look 
upon the American people otherwise than as sincere friends. 

Between the United States and Mexico there has been a marked im- 
provement in commercial intercourse within the last dozen years, and 
especially so within the last four or five years. It is besides a most en- 
couragiag and gratifying fact that this improvement has been the con- 
sequence of the construction and operation of railroads within her own 
borders. These enterprises there, though, arestillintheirinfancy. No 
perfect connection has yet been found between the roads of that couniwy 
and the roads of the United States; but a vigorous impulse has been 
imparted to the spirit of trade and friendly intercourse by the approxi- 
mation of the termini of the American and Mexican iron highways; 
just as the electric spark leaps from the end of one wire to that of an- 
other before they are brought in actual contact. 

The following tables, made up from official reports, will exhibit con- 
ditions of trade which have existed between the United States and the 
several countries named from the year 1867 to the present time. The 
tables in the Statistical Abstract of the United States from which these 
are abridged contain the returns of each successive year, but to avoid 
too much detail I have taken the returns of only four or five years in 
each case at intervals of three or five years from each other. The tables 
show the value of merchandise imported into and exported from the 
United States, Mexico, Central America, and the several countries re- 
spectively of South America. Mexico being our nearest neighbor, she 
will be placed first in order, For the same reason the trade with that 
republic will be given with somewhat greater detail than will be exhib- 
ited with the other countries. 


Mexico and the United States. 


separated from us by wide seas, the reliance upon subsidized lines of | 1882 


steamships would or might be an absolute necessity in competition 
with similar devices of other nations. But as regards North and South 
America no such valid plea can be advanced. The views and lan- 
gungo of the projector of railway communication with Central and 
uth America, as found on the fourteenth of his printed memo- 
rial to Congress, are wholly pertinent in this connection. He says: 
Europe, with her large, long-established, and liberally-subsidized lines of ocean 
steamers, is now, as has y been stated, far ahead of us on the high seas, 
and may continue so for generations to come; but the land itself, the very basis 
of all solid things in this world, is open to us, as it is not and never can be to Eu- 
; and herein and hereon, if we will but avail of the vast van ground 
nature herself has so kindly given us, we shall indubtiably Ai the 
grand success at which we aim, Ourown shipping interests, our water-way pos- 
sibilities, no less than our railway extensions, will be greatly stimulated and 
advanced by carrying out the intercontinental enterprise thus advocated. Or- 
ders for our manufactures and other commodities will in most cases be given 
in person or by letter speedily brought by Fog i but much of the heavier kinds 
of merchandise so ordered will doubtless be freighted to its final destination, or 
taken far on its way thitherward, by steamers or by Aups under sail. in- 
creased and ever-increasing business between American merchants and between 
Americans in general—between Americans of the far South, Americans of the 
far North, and Americans of intermediate latitudes—will, in the very nature of 
or create such a demand for American bottomsas never existed before and 
which will doubtless soon afterward be supplied from our own ship-yards, 

The obvious dictate of common sense is to invest the subsidy in a 
form which will be permanent. Subsidies paid to lines of steamers 
perish in the using. They are as evanescent as the ephemeral track of 
the ship itself over the sea. Like the horse-leech, their cry is unabat- 
edly, ‘Give! give!“ Butasubsidy to a railroad (if subsidy it shall be 
called) is fixed, and is once forall. If granted atall, it need be granted 
only once. Its effectis tonourisha perennial plant which will fairly and 
continuously compensate the authors of its existence. In addition to 
certain valuable land grants, the Government of the United States ad- 
vanced $16,000 per mile to aid in the construction of the Pacific Railroad; 
advanced it once only, not twice noroftener, not annually fora period of 
twenty or thirty or forty years, as aid to lines of ocean steamers must gen- 
erally be given. Nor was the advanceof money to the railroad by any 
3 unconditional gift; it was only a loan, which is now tans 
properly repaid. 

I have said that we are too apt to underrate the t value and im- 
portance of commercial intercourse with the Spanish-American coun- 
tries; and in this remark I may include Brazil, whose dominant race is 
of Portuguese origin. The most recent official statistics of the foreign 
trade of those countries are highly interesting and encouraging, since 
they give evidence at once of the improvement in the social and busi- 
ness conditions of the peoples of greater stability in their governments, 
and of a constant but still too limited increase of our trade with them. 
This is particularly true as regards Mexico, our nearest neighbor, in 
whore welfare on every account we have the greatest interest; and whose 


w 


The foregoing table of exports and imports to and from Mexico in- 
cludes only merchandise, as contradistinguished from goldand silverand 
is stones. The latter commodities, gold and silver especially, go 

rd and forward from country to country, like water seeking its 
level; and they should not be taken as exponents of the balance of trade, 
since such balances are often settled by a triangular trade with another 
or several other countries. We generally export gold and silver to 
Great Britain, because we produce great quantities of those metals, and 
yet the balance of trade is generally largely in our favor. In likeman- 
rou Mexice is a large producer of the precious metals, 

In 1871 she exported to us more fifteen millions of gold and 
silver; while the balance of trade in our favor as against her was only 
a fraction over four millions. A hundred or more such j ons 
might be given. In exhibiting the commerce of the two nations it is 
unnecessary, therefore, to include the exports and imports of the precious 
metals. The table given exhibits an almost uniform growth of trado 
between the two countries during the past fifteen years, which has been 
principally due doubtless to the better and more stable government of 
the Mexican people; but during the last three or four years the very 
rapid growth of the trade can be reasonably accounted for only by the 
introduction of railroads south of the Rio Grande. 

Next in order comes the table of our commerce with the Central 
American republics. In the (official) Statistical Abstract of the United 
States“ the five small republics known as Guatemala, Honduras, Sal- 
vador, Nicaragua, and Costa Rica are all lumped together as Central 
America. 


Central Amcrica and the United States. 


| Central America, 
Year. 
Exports to . noe 
— tues E E RAAS A T E A T $618,418 $907, 752 


These figures, like those relating to Mexico, show a rapid develop- 
ment of our commercial relations with Central America; but unlike 


th they presenta v considerable balance of trade inst us. 
Both at the beginningand at the end of the series of years this was the 


case: while the proportionate balance is larger in 1881 than it was in 
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1867. The extension of railroad communication through those repub- 
lies would very soon equalize the accounts of exports and imports; while 
in all probability it would augment them ten or fifteen fold. Colom- 
bia now claims our attention: 


Colombia and the United States. 


This table, showing our commercial relations with Colombia, exhibits 
a steady and promising trade with that republic, with a healthy re- 
ciprocity in the enterchange of commodities. 

Now comes Venezuela: 


2.768, 604 


It thus appears that there has been during the last fifteen years con- 
siderable improvement in our trade with Venezuela, notwithstanding 
the fact that the balance 6 

Of Ecuador our Secretary o State, Mr. Frelinghuysen, in his re- 
cently published lengthy letter upon the commerce of the world and 
the share of the United States therein,” says: 

As far as our customs returns are concerned, it would appear as if there were 
no direct commercial relations between the United States and Ecuador. The 
name of that republic does not appear in the reports of the Treasury - 
ment showing our imports from and our exports to the various countries of 
the world. It is doubtless principally owing to this omission that Ecuador, u 


to a very recent period, was almost wholly neglected by the manufacturers an 
exporters of the Uni States, thus leaving the field almost clear for European 
manufacturers and traders. 


The Secretary adds, however, that 


Notwithstanding the fact that our customs show no direct trade with Ecuador, 
Consul McLean gave a long list of American imports received at Guayaquil, dur- 


ing the year 1879, consisting principally of manufactured arti 
81.150.000 while he computed the value of exports therefrom to the United States 
at more than $1,000,000. 


Trade n since nieasg been at mar with Chili is carried 
on chiefly ugh the ports of the Argentine Republic; and Secre! 
Frelinghuysen is able to hazard only conjectures as to the Teuer son 
merce of that republic. Yet no tangible or definite guess is yentured 
as to the extent of Bolivia’s trade with the United States. It is said, 
however, on the authority of Consul Baker, at Buenos Ayres, that dur- 
ing the year 1880 there was considerable demand for cotton goods 
from Bolivian merchants, the orders coming direct to Buenos Ayres, 
instead of going to the Pacific ports, as in ante bellum days. In most 
cases these Bolivian merchants asked for American cottons, which could 
not be had, because in consequence of the brisk demand for the same 
fabrics in the United States the American cotton manufacturers refused 
to fill orders. 

The table in regard to Peru shows a declining state of trade with that 
country, owing, it may be safely inferred, to the terrible war which has 
prevailed there with Chili during the last several years. 


Peru and the United States. 


M4 | $1,701,987 


1573. eee dessen be eee tees, 1 8 5 1 855 
. re 69880 


The commercial and other civil pursuits of both Peru and Bolivia have 
been seriously crippled by the war with Chili, and it is for this reason 
that such commerce as the Bolivians have recently kept up with the 
outer world has been carried on for the most part through the Argentine 
Republic, bordering on the River Plata and the Atlantic coast. Our 


cles, to the value of 


598 | retary of State, in his elaborate 


commerce with Chili, though she kas been victorious in the war, has 
suffered seriously, as appears from the following table: 


Chili and the United States. 


Year. 


The commerce between the United States and Brazil, as appears from 
the table of exports and imports, is, to our own disadvantage, quite a 
one-sided affair. We import from that country at least five times the 
value of the merchandise which she imports frem us. Brazil has an 
Atlantic coast thousands of miles in length, and her ports of entry are 
nearer to New Orleans, Baltimore, and New York than to any European 
port. Yet England, France, and Germany send to Brazil almost an 
equivalent of manufactured goods for her raw products and for her 
coffec and sugar. 


Brazil and the United States. 


Brazil. 


Imports 
from. 


Exports to. 


In the Argentine Republic the balance of trade is also 
United States, but not to an hing like the extent that is so humiliat- 
ingly apparent in the case of Brazil. 

Me Argentine Republic and the United>States. 


Uruguay, which is a small republic situated at the mouth of the 
River Plate (in Spanish El Rio de la Plata), has a considerable and 
growing trade with the United States, and, like most of her neighbors, 
she has a large balance in her favor. 


Uruguay and the United States. 


Year, 


tinctive nature of much of that commerce. It is remarked by our Sec- 


0 report on the commerce of the world 
and the share of the United States therein,“ to which reference has al- 
ready been made, that no aggregate statement of the commerce of Mex- 
ico is attainable; but from the returns of the British, French, and 
American officials it appears that their te exports to that coun- 
try in 1879 amounted to $16,737,000, of which the share of the United 
States was $7,866,000, or nearly equal to that of both her great rivals. 
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In 1880 the aggregate exports of these three countries to Mexico was 
$23,381,000, of which the United States furnished $11,191,000, or nearly 
as much as both England and France. To the American these are grat- 
fying facts. In 1882, as has already been shown, the exports of the 

nited States to, Mexico amounted to $15,482,582. Our imports from 
Mexico consist of a variety of articles, of which the principal are hides 
and skins, coffee, jute and other grasses. Our principal exports to 
Mexico consist of cotton goods, metals, hardware, machinery, and mill 
materials, and latterly almost everything pertaining to the building 
and equipping of railroads. 

The estimated value of the foreign commerce of the Central Ameri- 
can republics in 1880-81 was, of imports, $10,100,000, and of exports, 
$14,328,000. The share of the United States in this trade has been 
stated in a table already given. Great Britain exported to and im- 
ported from those republics about twice as much in value as this coun- 
try. The principal exports are coffee, sugar, indigo, gums, and dye- 
woods. 


During the same year, 1880—81, the trade of Great Britain, France, 
and the United States with Colombia amounted to $15,696,000 of im- 
ports and $16,385,000 of exports. This trade was nearly equally divided 
between the countries named. Our own country excelled slightly in 
the value of imports, and France in exports. Colombia exports Peru- 
vian bark, raw cotton, india-rubber, ivory-nuts, silver ore, coffee, and 
many other articles. 

In 1877, according to our Secretary of State, theimports of Venezuela 
were estimated at $13,990,000 and the exports at $14,985,000. In sup- 
plying Venezuela with herimports, England had the | share; next 
in order came the United States, then France, andthenGermany. The 
1 t value of exports from Venezuela came to the United States. 
Colfee and hides are among the articles chiefly exported from Venezuela. 

It has already been stated—and we should feel the full weight of the 
statement—that the people of the United States import from Brazil at 
least five times the value of all the merchandise which they send back 
in return, The Americans are great coffee-drinkers, and took from 
Brazil in 1881 nearly 316,000,000 pounds of coffee, free of duty, at a 
cost of $29,520,151. This of course is by far the largest item in the 
trade ; but we also purchased and brought from that country $8,193,- 
000 worth of crude india-rubber, and $8,446,000 worth of sugar. The 
English generally are not a coffee-drinking people. Their favorite 
table beverages are tea and beer; and hence the imports of coffee by 
Great Britain from Brazil are insignificant in amount as compared 
with ours, while her exports of manufactured goods to that country 
are threefold greater than ours. The French have the balance of trade 
against the Brazilians, while the Germans enjoy an almost reciprocal 
trade. The Brazilian balance of trade against Great Britain amounts 
to about 25 per cent. 

The foreign trade of the Argentine Republic in 1880 is stated to have 
amounted in value to $44,067,000 of imports and $56,497,000 of exports. 
Of the imports, $8,025,000 were furnished by France, $12,103,000 by 
Great Britain, and only $3,121,000 by the United States. Belgium, 
Germany, and Italy were but alittle way behind us. The exports from 
Argentine went in larger measure to France and Belgium than to other 
countries. 

The imports into Chili in 1880 amounted to $27,000,000, of which 
$12,200,000 came from Great Britain, more than four millions from 
France, and a like amount from Germany. The United States contrib- 
uted only one and a half million. 

The foreign commerce of Peru in 1879 is estimated to have consisted 
of imports of the value of $28,000,000 and exports of the value of $44,- 
600,000. Great Britain had, as usual, the lion’s share of this trade. 

The bill now before the House looks to the early establishment of 

and continuous railway communication from the northernmost 
settlements in the British American provinces and in the United States 
to and through Mexico, through Central America, and also . 
South America, down almost to the southernmost settlements in the 
Argentine Republic. When the suggestion of such extended railway 
communication was first made, or the thought conceived, some sixteen 
years ago, we had no finished lines of railroad west of the Mississippi 
and the Missouri Riyers, spanning the continent from north to south, 
from near the British line to the borders of Mexico. Then the Union 
and the Central Pacific Railroads were still in embryo; and the idea of 
penetrating Mexico and our still more southerly sisters with railroads 
was too remote from realization to engage the attention of practical 


men. 

But behold what has been accomplished within half a generation! 
More than one-third of Mr. Helper's magnificent prophecy and project 
of an intercontinental railway is on the point of fulfillment; perhaps 
not precisely as it was first outlined and announced to the world, but 
still in substantial accordance with the original proposition. Eyen now 
we have railroads penctrating the far northern regions, where they will 
soon connect withthe Canada Pacific, west of Lake Superior, and, run- 
ning southward to the Rio Grande, they will ere long meet and unite 
with a road leading to the City of Mexico. The Mexican road will be 
pushed forward within a few years to the southern boundary of that 
republic, there tospread onward thesalutary and delightful impulsions 
to corresponding progress in Central and South America. 
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In view of these startling yet cheerful facts already, as we may say, 
more than half accomplished, it were treason to the true spirit of the 
age to doubt the timely realization of the design of opening a line of 
continuous railway communication through North and Central and 
South America; ay, and a generation or two later on all the way from 
Alaska down even to the most austral limits of civilization. Already 
the Three Americas Railway has been brought within the range of the 
practical common sense and business calculations of the American peo- 
ple. Whatever obstacles may have hitherto been deemed insuperable - 
in the way of engineering have disap in the presence of the actual 
results of railroad building in South America itself. Themighty Andes 
have been scaled, and are traversed daily by the iron horse. In illustra- 
tion of this truth I will here read a brief passage from the brilliant es- 
say of William W. Archer, written in vindication and advocacy of this 
splendid enterprise, He says: 

Upon the very threshold of the entrance to Colombia, the first obstacle de- 
serving the name presents itself, for here the Andes are to be crossed. But this 
can not be deemed impracticable; for Peru, alone and unaided, has achieved 
the more tic feat of crossing the towering range where its height is much 
pener: t half past 7 o'clock every rine OSE train leaves the ifle coast 

for Lake Titicaca, 12,800 feet above the sen. On the route passengers take din- 
ner at Vincamayo, the highest village in the world, at an elevation of 14,443 feet. 


The Oraya Railroad from Callao, on the coast of Peru, to Chicla, its 
present Andean terminus, has already overcome an altitude of more 
than 12,000 feet. This cloud-reaching road is to be extended to the 
rich silver mines of Cerro de Pasco, which are still 2,000 feet above the 
village of Chicla. It is idle, therefore, it is vain, it is silly to talk of 
impossibilities in connection with the proposition to unite by means of 
railways the remotest habitable portions of North and South America. 

As has already been suggested, however, there is a proneness in the 
human mind to regard every uncommon enterprise as well as every new 
invention the object of which is to make machinery do the work of 
human hands as altogether visionary and impracticable. Yct there 
would seem tọ be but little excuse for this species of mental short- 
sightedness in an age and country wherein have been witnessed so many 
miracles of progress in the subjugation of the elements to the will of 
man. But if there be present any skeptics of this kind, permit me to 
point them to the wonderful events of recent date. Marvels of genius 
and marvels of science have followed each other in such rapid succes- 
sion that the generous and sympathetic mind, in full sympathy with 
the ameliorating tendencies of the times, is ready to believe in the feasi- 
bility of almost any scheme or device of human acumen that is not 
physically impossible, 

During the present century many great things have been achieved 
which the foremost minds of less than one hundred yearsago would have 
declared to be utterly impracticable. To say nothing of the remarka- 
ble triumphs of steam by sca and by land, who would have thought it 
really possible to ‘‘girdle the earth in forty minutes“ by the delicate 
adjustments of scientific discovery and invention? Who but the in- 
comparable Bard of Avon, born in 1564, would ever have even dreamed 
in his own day of the daily and hourly and ever-continuous realization 
nearly three hundred years afterward of such an astounding yet verita- 
ble miracle? 

The youngest man in this House ean remember when the feasibility 
of building and operatinga railroad across the continent of North America 
from the Atlantic to the Pacific was persistently doubted, ridiculed, and 
denied by many otherwise intelligent and practical statesmen. Indeed, 
most of our practical and common-sense men of a generation or two 
back of us were but too apt toregard their indifference and incredulity in 
opposition to new enterprises as asterling virtue. Fortunately, though, 
both for the present and for the future, the young men of our own day 
are being educated out of strunge and dogged adherence to the inadequate 
things of the past. 

A brief recurrence to the history of railroad building in the United 
States should at once dispel every doubt in relation to the feasibility 
and the p ive advan of the grand scheme which is contem- 
plated by the bill now before the House. It is only about fifty-two or 
fifty-three years since the first mile of railroad was operated in this coun- 
try. At the end of the year 1830 there were but twenty-three miles in 
operation; in 1846, when the war with Mexico was declared, there were 
but 4,930 miles; in 1861, when our own great war began, there were in 
operation only 31,286 miles; so late as 1870 there were but 52,914 
miles; the same being less than half the present number. Atthe close 
of the year 1881 there were 104,813 miles, to which was added during 
the year 1882 about 11,000 miles, making an aggregate of more than 
115,000 miles at the beginning of the present year. It further appears 
that in the United States we have nearly as many miles of railway as all 
the other countries combined. In this most essential element of mod- 
ern progress the New World is indisputably ahead of the Old World. 

In view of all these incontrovertible facts can it be intelligently 
doubted that our grand North American railway system, which, from 
first to last, has already cost our people nearly or quite $6,000,000,000, 
will, under a sort of irresistible destiny, prudently push itself forward 
through Mexico, through Central America, and through South Amer- 
ica? Where else can American capital and American energy and enter- 
prise so fitly go? Where else can our people find at once on so large a 
seale peaceful, equitable, and remunerative occupation? In casting 
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abont for honorable business, mutually advantageous to themselves and 
others, where are they so likely to secure it as in the beautiful and 
balmy southland, whose inexhaustible fertility of soil and limitless re- 
sources of mineral wealth have been the inspiriting themes of explorers 
from Humboldt to the latestadventurous travelers who have penetrated 
and passed over the vast interior on muleback? It were an endless and 
overpowering task to enter upon the subject of the vast undeveloped 
wealth of Central and South America. With unstinted beneficence 
nature has endowed those tropical and transtropical regions with soils 
of unsurpassed fertility, with forests and fruits and flowers of unrivaled 
excellence for all the uses of man, and with mines of wealth unimag- 
ined until they were actually discovered and opened through the un- 
faltering energies of a conquering and invincible race. 

The benefits and blessings which railway communication between 
North and South America is destined to confer will be, as they should 
be, reciprocal. Among them will be immense if not incalculable ad- 
ditions to the commercial, the manufacturing, and the agricultural 
interests of all the nations through which the grand longitudinal rail- 
way and its numerous branches will pass. Relatively the less devel- 
oped countries will be the greatest gainers, They will find good mar- 
kets for their superabundant products of the soil, for the flesh as well 
as for the skins of their countless herds of cattle, which in many places 
are now killed only for their hides and horns, or are permitted to roam 
at random over the y plains without ever contributing in the least 
to the comfort or well-being of mankind. Then, too, the inconceivably 
rich mines of the precious metals in those countries will be worked to 
fur greater advantage to their owners and to the people in gencral than 
they have ever heen worked heretofore. 

Capital from the United States and from Europe will constantly seck 
investment in those countries, in mining, in railroad building, in mer- 
chandising, in the mechanic arts, in agriculture, and also in many 
branches of manufacturing industry, especially by machiney which can 
be very economically and profitably used where the raw material itself 
is first obtained. Best of all, the masses of the Central and South 
Americans will find infinitely more desirable and elevating occupations 
than fraternalstrife. Their governments will gradually acquire perma- 
nent strength and dignity. Assiduity in the various vocations of civil 
life will lead to the general accumulation of wealth, and the potential 
voice of well-ordered society will everywhere demand and receive pro- 
tection against that class of lawless and desperate men who have hith- 
erto been accustomed to rob in the name of revolution. 

Among all classes of the people education and literature will be hon- 
ored and diffused, and a liberal and tolerant spirit, ready at all times 
to welcome the stranger of whateyer clime or religion, will take the 
place of the narrowness and bigotry which are inseparable from the 
isolation in which largely preponderating majorities of the good peo- 
ple of Central and South America have lived for so many generations. 
I need not dwell longer upon the varied and comprehensive benefits 
which American commerce, manufactures, and general industry will 
undoubtedly derive from the very extensive international communica- 
tion thus sought. It is not so much that we shall obtain a vastly larger 
share of Spanish-American trade than other northern nations will be 
able to secure, but the intercontinental railway, with its many branches 
and connections, will probably increase the present value of the trade 
atleast tenfold, so that the United States, while deserving and receiv- 
ing the greatcst share, will perhaps still leave the Europeans in posses- 
sion of even a amount of business with the southern continent 
than they now enjoy. 

Finally, Mr. Chairman, the more than ordinarily careful thought 
and investigation which I have bestowed upon this subject leads me to 
make an emphatic expression of the opinion that the bill before us 
ought to be passed; it ought to be passed very soon; it ought to be 
passed now. Procrastination in this case, as in so many other cases, is 
both unwise and perilons, not to say imbecile. Europe is every day 
strengthening her hold upon the great and growing commerce of Cen- 
tral and South America, and if we ever succeed in securing for our- 
selves the large, if not the largest, share of that commerce which nat- 
urally belongs to us, we must first earn it; and our most prudent and 
vigorous efforts in that direction should not be any longer delayed. 

Let us learn a lesson or two from one or more of the European na- 
tions. Only a few days ago a telegraphic dispatch from Berlin an- 
nounced the fact that the German Reichstag had just voted 100,000 
marks for exploring a portion of Central Africa, On the 27th of last 
December the committee in the French Chamber of Deputies at Paris, 
having under consideration the proposed De Brazza expedition to the 
Upper Congo, in Africa, reported favorably, estimating that the work in 
contemplation could be finished within two years, and asking an appro- 
priation of 1,275,000 francs (about $255,000) for the successful carrying 
out of the enterprise. On the very next day every franc asked for was 
voted almost unanimously; and De Brazza is already on his way to the 
Upper Congo, or, in any event, will soon be there. 

that timely and statesmanlike action of France, where the pros- 
pects for profitable returns are so small in comparison with the liberal 
grant, we should experience no difficulty at all in finding a precedent— 
it we need a precedent—for similar promptness of proceeding where the 
advantages in prospect are at least twenty times greater and far more 
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Iikely to be realized, but where, notwithstanding, the amount asked ſor 
the requisite service is very nearly ten times less. For a special com- 
mercial and railway commissioner and assistant to Spanish America for 
a period of two years, a sum of only $26,000 is necessary; not for only 
one country, and that a savage country, destitute of any sort of intel- 
ligent or peaceful industry, but for fifteen fairly civilized and enlight- 
ened countries, having organized governments, civil methods, and reg- 
ular pursuits. In the name of American commerce, American manu- 
factures, American progress, American statesmanship, American honor, 
and all American interests, I again ask for the early consideration and 
passage of the bill. 


The Tariff. 


SPE E OH 


or 


HON. JOHN S. RICHARDSON, 


OF SOUTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, February 10, 1883. 


The Committee of the Whole having under consideration the tariff bill (II. R. 
7313), the question being the tax on iron and steel cotton-ties— 


Mr. RICHARDSON, of South Carolina, said: 

Mr. CHAIRMAN: I will not at this time undertake to discuss the ques- 
tion before the committee onits merits. To do so would only be to re- 
peat what has already been said over and over again during this dis- 
cussion. I shall confine my remarks to a single point, on the decision 
of which the action of the committee seems to depend. 

It has been asserted by those in favor of the high tax asked for by 
the manufacturers on cotton-ties that the tax is not paid by the pro- 
ducers of cotton, but on the contrary that the producers pay only 4 or 
5 cents per pound for the ties and sell them for whatever they get per 
pound for their cotton, 8, 10, or 12 cents, as the case may be. While 
at first sight this may appear to be the case, it isin reality not so. This 
error has been exposed by several members, but so far as I know no one 
has mentioned a most important fact, which, if considered, will at once 
expose this fallacy of the advocates of the high-tax theory. It is known 
and admitted that three-fourths of our cotton finds its market in Europe 
and that the price of cotton is flxed in that market. Now, the producer 
of cotton in this country has to have his cotton baled before he can ship 
it; he has to buy his cotton-ties before he can prepare his cotton for 
market. He pays the cash for his cotton-ties, and that expense comes 
out of his pocket before it reaches the market. It is then shipped to 
Liverpool and there it has to compete with cotton which has no such 
tax imposed on it. The cotton from the East Indies has no tax on its 
cotton-ties, is in short free cotton, and the price for our cotton is there 
fixed by the price paid for this free cotton, This being the case (and 
mo one can deny it), it seems to me to be too plain for argument that 
the price paid for our cotton- ties isa dead expense to the cotton pro- 
ducer. 

I might say much upon the injustice of putting this burden upon the 
wole laboring class of the South for the sake of a half-dozen manufact- 
urers and at most a few hundred operatives, but this has been fully 
commented upon and exposed. 

I conclude what I have to say on this question with asking the Re- 
publican majority, who scem determined to impose this tax upon the 
South, if they do not see that their course on the question now under 
consideration must convince and satisfy the country that the charge is 
true which is now Lass nany by the press of the country that it is the 
purpose of that party that no tariff bill shall become a law; that they 
do not want the tariff changed, and they do not intend that the people 
shall have any relief from the enormous burdens which have robbed 
them so long of their hard earnings. 

I donot say that your tariff bill would or could command many votes 
from the members representing the cotton belt. That would depend 
upon how much relief it gave to the people when we get through with 
it. But I can tell you now that if your bill, which professedly is one 
to reduce and equalize the burdens of taxation, shall instead of reduc- 
ing the burdens imposed on the producers of cotton increase the tax on 
cotten-ties to more than double what it now is, you will assuredly 
drive off every one who may be disposed to pass some tax bill. You- 
force them to vote against your bill. It may be true that this is what 
you want, Ifitis, you are insuring it by raising the tax on cotton- 
ties. No member from the cotton belt can afford to go home to his 
constituents and tell them that while all other sections and all other 
laborers had their burdens lightened, they voted to increase the burdens 
on the producers of cotton. 
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Signal Service. 


SPEECH 


HON. FRANK E. BELTZHOOVER, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, February 3, 1883, 
On the bill (H. R. 7190) fixing and defining duties of the Signal Service. 


Mr. BELTZHOOVER said: 

Mr. SPEAKER: I introduced a billsome time ago fixingand defining 
the duties of the Signal Service.” It provides that so muchof the busi- 
ness of the Signal Service ofthe Army as relates to meteorological observa- 
tions, storm signaling, and forecasts, together with the civilian employés 
engaged therein, be transferred to the Interior Department, and the en- 
listed men now in the Signal Serviceshall be discharged and their places 
filled by theiremployment as civilians, or the employment of other per- 
sons in their stead at rates of compensation not to exceed those paid to 
the enlisted men now doing signal duty. It also provides that there 
shall be one chief signal officer of the Army, with the rank of colonel, 
and one assistant, whose duties shall relate solely to military duty and 
telegraphing; and the lieutenants now in the service of the Signal Corps 
shall be assigned to regiments of the line before June 1, 1883. 

The object of the bill is to separate the Signal Service and the Weather 
Bureau which are now operated under one head, and relegate the work 
and duties of each to the legitimateand proper sphere to which they be- 
long. The Signal Service of the Army is as distinct and independent of 
the weather and meteorological bureau as any other two departments 
under the Government. There is no-natural relationship between the 
two and no reason why they should be combined. There are on the 
contrary plain and convincing reasons why they should be separated. 

IS IT CONSTITUTIONAL? 

The first question which arises with any honest and intelligent legis- 
Jator in the discussion of any public measure is, Does the Constitution 
authorize it? The Signal Service is so plainly and appropriately a part 
of the Army, and therefore authorized under the power to raise and 
maintain an Army, that it would be useless to argue it. The right, 
therefore, to legislate in every reasonable way to promote the efficiency 
of the Signal Service is undisputed and clear. 

How is it with the establishment and support of a great scientific 
meteorological department for the study and classification of weather 
and all the multifarious questions which are immediately and remotely 
connected with it? Does the Constitution give us the power to vote 
the people's money out of the Treasury for such a purpose? Does the 
Constitution commit the subject of meteorology and electricity and 
their kindred sciences to Congress? If it does we then have the power 
to establish and maintain a bureau of mathematics and astronomy and 
navigation and law and theology. The question of constitutional power 
and construction has received the most elaborate and exhaustive dis- 
cussion in the judicial and parliamentary history of the country, and 
it would be a work of supererogation to repeat the arguments. 

The greatest legal luminaries have ranged themselves on both sides 
of the question as they severally contended for a liberal or strict con- 
struction of our fundamental law. I desire to be found with those who 
seek to contract rather than the sphere of objects for which to 
spend the people’s money. I believe this view is in conformity with 
the genius and spirit of our institutions, which authorize the taxation 
of the people solely and exclusively for the purposes of government and 
the exercise of the necessarily incidental functions of government which 
relate to the regulation of those subjects committed to it by the Con- 
stitution. The only clause in the Constitution on which a meteorolog- 
ical and scientific bureau could be reasonably claimed to be supported 
is that which provides for the regulation of commerce. But in no in- 
stance has that power ever been stretched to cover the establishment of 
any such institution as the weather bureau as it is now run, and with 
the wide and ever expanding power which it claims and the great and 
ever increasing sums of money which it expends. This bureau, as it 
is now constituted and operated, is grasping within its all the 
natural sciences and aims to become a great educational and experi- 
mental institution, in which, at the expense of the National Govern- 
ment, all the great mysteries of nature shall be unraveled. Surely 
on the theory on which our Government is founded its functions do not 
extend to and embraco such subjects. I do not believe that we haye 
the right to vote money for the support of such an institution. 

But waiving the question of constitutionality for the purposes of this 
discussion, is it not a fraud and filse pretense to annually vote a million 
and a half of dollars for a Weather Bureau which is purely civil and 
wholly unmilitary under the disguise of the power conferred on us by 
the Constitution to raise and support an army? If a great scientific 
institution is to be maintained at the expense of the Government, let 
it be done in such a way that the people may know under what authority 
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of law their money is taken. If we are to assume under an utterly un- 
limited construction of the Constitution that we have the power to legis- 
late on the subject, let us assert and exercise it in a fair, open, honest 
way like men. Let us make the Army responsible only for the control 
and management of the departments and duties which properly belong 
to it under the law. Do not let us smuggle in under the skirts of the 
power to support the Army a purely civil bureau which hangs around 
the neck of the Army like the old man of the sea and which all real 
soldiers pray, in the name of God, we may deliver them from. 
THE REASONS FOR A TRANSFER. 

If the Weather Bureau is to be maintained, every argument is in favor 
of its transfer to some civil department. This transfer will put it where 
it naturally and properly belongs; it will immensly cheapen its cost of 
management; it will largely increase its efficiency and usefulness; it 
will correct the almost incredible frauds and abuses which have con- 
stantly attended its managementasa military bureau; it will meet the 
almost universal demand of the Army, whieh does not want the incu- 
bus, and satisfy scientists, to whom its principal duties should be com- 
mitted; it will be in the interest of honest and fair legislation, which 
should not tolerate the support of one measure under the thin disguise 
and name of another. 

It needs no a ent to prove that all the duties of the bureau are 
civil and e and wholly unmilitary, and that there can be no 
earthly reason, therefore, why they should be committed to soldiers. 
Its proper study is the meteorology of the country. This is one of the 
great unexplored sciences, the outer boundaries of which have barely 
been touched by scientists. To ever understand the mysteries of 
weather nature must be watched long and faithfully in all her fitful, 
varying moods. Spies must be set upon her daily action, who will fol- 
low and shadow her for long years and glean from her the secret lines 
which, after patient watching, it is supposed she will be found to fol- 
low. Civilians do all the important work in the bureau nowand must 
of necessity continue to doit. It requires students and scholars who 
make their life’s work to delve into the mine of knowledge and bring 
up from the depths the treasures which are hidden from the every-day 
gaze of the world. Those who argue for the continuance of the mili- 

m fo that the life and habits and character of the soldier 
do not fit him for such work. The pursuits of the soldier and those of 
the student and scientist are widely apan in all their characteristics. 
The life of the one is stormy and turbulent, and filled with the passions 
of revolution; the other courts the silence and repose of seclusion and 
peace. The very last argument printed and issued by the Signal Bureau 
in behalf of the military system which it wishes to maintain declares: 
. —— thes are at nd Tea te tn line of ine Aone i it ee 
created in a day; it must be the result of study, selection, and practice. 

If it is to be composed in all respects of better men than enlist in the 
Army, why keep the bureau there? If it can not be created in a day but 
must be the result of study and practice, why not intrust it exclusively 
to those whose education and life’s pursuits fit them forit? The country 
is swarming with thousands of bright, earnest, and intelligent young 
men who come from our hundreds of colleges annually, who are thor- 
oughly equipped and ready for just such work. Besides, if it is so that 
the men of the bureau can only become efficient by years of study and 
practice, what becomes of it in time of war? Are men of long study and 
intelligence, who have spent years in the investigation of science, to be 
torn away to swing flags on battlefields when there are thousands of men 
in active service in the Army all the time who can do it better, and thou- 
sands more who can be taught to do it in afew weeks? Is it not a fact 
that a few military martinets who want to slink away from their duty 
in the field are trying to hide this gorgeous military Weather Bureau 
under the thin disguise of the Signal Service? It is an insult to every 
intelligent man in the Signal Bureau to say that the observers will not 
do their duty except under the constraint of military law and discipline. 

Is it credible that these observers whom the Chief Signal Officer has 
said are men of excellent character,” of a superior class,” “care- 
fully selected,” ‘‘graduates of coll &., are so devoid of principle, 
so lacking in sense of duty, so deficient in conscience that nothing but 
fear of punishment prevents them from neglecting their duty? It is 
an insolent slander on the class of men who are qualified for the duties 
of such a great scientific service to say that they know no law of duty 
Hut that of brute force and compulsion. The mysteries of nature never 
have been and never will be unveiled by those who are sent to their 
work like dumb driven cattle. There are thousands of men competent 
and anxious and willing to undertake the work of the Weather Burean 
atthe same compensation now paid who will work for the love of science, 
who will watch nature in her marvelous moods because they estly 
desire to know her secrets. Nine-tenths of the best school-teachers in 
the country to-day do not get as much pay as the weather observers 
do. The volunteers who go to the north pole and accompany the expe- 
dition to Lady Franklin Bay go with their lives in their hands; but 
even with this extreme and unusual peril there are thousands who 
would voluntarily go for the love of science alone. 

What kind of observations do you su come from Alaska and 
Pike’s Peak and Mount Washington, c usually under the present 
system, by men who are banished to those inclement regions for petty 
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offenses or because they do not bow and truckle at the bock and nod of 
the petty autocrat who struts in all his military glory at the head of 
the Signal Bureau? What kind of scientific work can you expect any- 
where from men who are willing to bear the insolence of such military 
domination? Just such work as the Signal Burean has been giving 
to the country for the last few years. Such work as makes it the laugh- 
ing: stock and the by-word of the people and the disgrace of the Army, 
on whose skirts it hangs, and the jest of scientists everywhere. It is 
«conceded on all hands that a Canadian adventurer, unaided and alone, 
hits the weather oftener and infinitely better than our million-and-a- 
half-dollar shoulder-strapped and brass-buttoned concern. 

The life and discipline which are necessary and proper in the highest 
degree for the efficiency and strength of the Army should be confined to 
the’ Army. i 
tension of the sphere of that arbitrary and summary law which must 
of necessity govern in war. War is a science and occupation of its 
own, and there is nothing in common between it and any of the other 
peaceful pursuits of the world. 

We next maintain thata civil administration of the Weather Bureau, 
besides being clearly more convenient and better adapted to its duties 
would also be vastly cheaper and more economical. It is no reflection 
in any degree on the integrity and honor of the Army to say that it is 
not adapted to and does not like the duty of disbursing or managing any 
funds but its own. Military administration is the very last one which 
should be saddled with the performance of civil duties, and especially 
so when there are so many other departments which are constituted 
for the care of the commercial, financial, agricultural, and other inter- 
ests of the people. It is the constant challenge of the Signal Bureau to 
compare it with those of other countries and mark the difference be- 
tween our mili system and their civil ones, We answer, com- 
pare the cost. The Admiral-Fitzroy system, established in England 
in 1862, is purely civil, has as many stations as we have, and gives great 
satisfaction, and only costs $50,000 per annum. Ours costs $1,550,000. 
The one is cheap and adapted to its duties; the other is a grand mili- 
tary pageant for the glorification of a few officers who like hanging 
around Washin better than fighting. 

What would the English system, controlled by its brains and sus- 
tained by a million and a half dollars, do when compared with the com- 
placent idiocy which runs the machine here? There is no nation on the 
face of the earth that ever dreamed of spending such a vast sum of money 
on meteorology. England, the greatest commercial nation of all the 
ages, contents herself with moderate meteorological service, but has 
the grandest navy and the bulk of the commerce of the world, and 
leaves to us to spend countless millions upon the rottenest frauds of 
ships and a Weather Bureau even rottener and weaker than our ships, 
all in the interest of commerce. That a mighty progressive, energetic, 
erratic, and restless people should run foolishly after Oscar Wilde and 
Mrs. Langtry, estheticism and its very opposite, within the same moon 
is perhaps to be expected in a popular government; but that a great 
legislative body like this should vote millions to a fraudulent institu- 
tion to look after the interests of commerce and not have any com- 
merce of their own to be interested in surpasses even the folly of the 
people. The system is utterly extravagant and foolish in its expend- 
itures. It is known that President Orton, of the Western Union, said 
in his lifetime that their company could run the whole business, take 
all the observations, and give all the information with infinitely greater 
accuracy and certainty at a cost of $200,000 per annum, less than one- 
seventh of the present expense. 

At present the pay of officers and men, their food, and room allow- 
ances, their medical bills, their transportation expenses from place to 
place, the cost of maintaining Fort Myer, the rent of the Signal Office 
buildings, &c., all are drawn from the sum appropriated for the Army. 
‘The specific = appropriations of several hundred thousand dollars, 
erroneously believed by many Congressmen to be the entire cost of the 
Signal Service, pay for instruments, telegraphing, &c. As a civic bu- 
reau it could be much more efficiently conducted with the same equip- 
ment in all respects at a cost not much greater than $500,000 per annum. 

The ive military telegraph lines, now operated by enlisted ob- 
servers, should go to the Quartermaster’s Department. Their business 
being very light, they could be operated by soldiers at an expense of 
$13 per month for salaries, instead of from 880 to $100 as at present. 
As a rule, the soldiers in the Territories, which these lines traverse, have 
little to do, and would welcome the new work. As it is, many oper- 
ators and repairmen on these lines are soldiers temporarily detached 
from their command. No reason can be adyanced why the Quarter- 
master’s Department could not operate these lines, At present each 
littlo station on them, only a few miles apart, is fully equipped with 
expensive instruments for meteorological work that is entirely unneces- 
sary, A fow meteorological stations, about one to every ten of those 
now established, could be judiciously located and would answer all 
the needs of the Weather Bureau. In difference of salaries paid, re- 
duced cost of equipping, transportation, &c., an annual saving of from 
FEON to $000,000 reall be effected by the a of these lines. 

soast telegraph lines properly belong to the Life-Saving Service. 
They could be operated, when 8 oy its 5 could 
also attend to the limited amount of signaling done on the coast, It is 


The instincts and culture of the age are against the ex- 


absurd and expensive to have two different sets of Government employés 
stationed in the same locality, often dwelling in the same building, and 
engaged in almost identically the same pursuit, namely, the protection of 
life and property. By this transfer an annual saving of from $50,000 
to $75,000 per year in salaries, equipments, &c., could be effected. 
This does not include some $50,000 or $60,000 annually paid the West- 
ern Union Telegraph Company for the lease of their Washington and 
Norfolk line. 

Fort Myer is a very costly toy. It isa rendezvous for some forty 
men and half dozen officers. It is maintained ostensibly as a school 
of instruction,” but in feality it is a place for the keeping of private 
horses, cows, pigs, chickens, conservatories, &c., by those who should 
be ashamed to so pettily defraud the Government. 

This fact is a strictly military feature of the Signal Service, and its 
maintenance costs, salaries of officers, stablemen, gardeners, mi i 
cooks, laborers, &c., included, not less than $50,000 per annum. A tre- 
mendous price to pay for running this sammer resort, and nothing is 
said either about the enormous value of this property and the yearly 
interest thereon, which the Government might save by renting the 
property. 

A gencral reduction in the salaries of employés should be effected, 
which can not be done under a military system. Minors are not en- 
listed in the Signal Service. At many stations a boy living with his 
parents could be employed at from $15 to $20 per month to perform 
work that an enlisted man is now paid $65 for doing. Some 850,000 a 
year could be saved in this manner. 

There should be a large reduction in the number of stations of the 
Signal Service. They are too closely located in many instances. One 
station in every two hundred and fifty miles square is ample for me- 
teorological purposes. Such stationsas Port Huron, Toledo, Sandusky, 
Newport, Wood’s Hole, and Port Eads could be placed in charge of dis- 
playmen who would, upon orders, hoist and lower the storm-flag. 
These displaymen would receive a small compensation for services when 
rendered. It is estimated that with a force of two hundred and fifty 
men and with not more than one hundred stations the meteorological 
work of the Signal Service could be performed by the Interior Depart- 
ment with far greater efficiency than is now the case. The experiment 
is worth trying at all events. With no reduction in the number of ob- 
servers or stations, no transfer of military telegraph lines, with Fort 


Myer remaining a ‘‘school of instruction,” still the proposed transfer 
of the control of the bureau would effect a saving, inasmuch as the ap- 
propriations would be more wisely expended. i nothing that 


can bedone with the bureau will render it more valueless to the 

publie than it is, will increase the general dissatisfaction ſelt at its methods 
of ent, or add one misery to those now endured by its ob- 
servers who for years have prayed for deliverance from despotism, who 
have mourned at the prostitution of the bureau for the base uses of its 
officials, and have viewed with apprehension theincreasing boldness and 
selfishness of the military priesthood in the office of the Chief Signal 
Officer of the Army. 

THE COST FOR THE NEXT YEAR. 


Let us look at the demands of the Signal Bureau for the coming fis- 
cal year. They ask— 


Let us examine in detail some of the items of these expenditures. 
For clerical and other work under head of salaries at Signal Office to be 
performed at Signal Office, $116,800. One hundred and twelve civilian 
employés are asked for. These are to be exclusive of such enlisted men 
of the corps as the Chief Signal Officer may see fit to detail at his office. 
Why this necessity for so many civilian clerks? How can discipline be 
maintained according to the arguments of the Chief Signal Officer in 
advocating the necessity of a military organization for the corps if so 
large a body of non-enlisted men are on duty in his office? Why is it 
not necessary that military laws shall govern the men on duty in his 
office as well as those on station? 

The argument that the observers of the Signal Corps must be held to 
their duty by oaths of enlistment is effectually answered by the Chief 
Signal Officer when he proposes to fill his office with civilians. If one 
hundred and twelve civilian clerks, closely associated in their daily 
work under circumstances where the temptation to idle is great and re- 
siding in a city where the temptations are proportionately greater than 
in any other city in the country, can be keptunder good discipline with- 
out being amenable to army rules and regulations, why can not the 
several hundred observers scattered over the country, one here, one there, 
most of them married and settled in life, be kept under equally good 
disciplineas civilians? Itis proposed to create fifty clerkships for this 
office but not to decrease the number of enlisted men. In other words, to 
add fifty men to the present unnecessarily large force in this service. 
A mere dodge to increase the force through the popularity with which 
the proposition for civilian clerks would generally be reccived. Six of 
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these civilians are to be ‘‘ professors and computers.“ What necessity 
exists forthese? The Chief Signal Officer says that his present officers 
are indis ble to the Weather Bureau. It could not survive without 
them. They have become learned and proficient in meteorology,” 
and their places could not be supplied. What does this learning and 
proficiency’? amount to, after these ten or twelve years they have spent 
on detached duty, if six ‘‘professors and computers,“ at an average 
annual salary of $2,200 each, must be employed to perform the scientific 
work of this bureau? What are these officers for? What has been 

ined, scientifically, by their many years’ retention on meteorological 
duty? More than four hundred civilians are now employed, di yor 
indirectly, by the Signal Service. To this force fifty more well salaried 
clerks are to be added. 

Nearly as many civilians in the service as elisted men, and yet we are 
told that thirty-five generals, majors, and captains must be assigned to 
their charge to maintain discipline among the enlisted half of the force. 
This discipline is to be maintained among men scattered from Maine to 
Oregon, from Michigan to Texas, by a few officers located here in Wash- 
ington. How absurd the idea. These „skilled and efficient military 
scientists” do not exist for the benefit of the Weather Burcau but the 
Weather Bureau exists for their benefit. A very little dogis trying to 
wag a very big tail. In a nutshell, nothing but personal influence, 
socially exerted, has kept the Weather Bureau in the Armyand nothing 
but self-interest has kept up this continued opposition toa transfer on 
the part of the officers who have been detailed on duty in the bureau 
for many years. It shows the weakness of the position taken by them 
when their ycarly struggles against judicious legislation for the bureau 
are remembered. Their false arguments, so frantically repeated each 
year, show how unstable is the ground they take. 

Six press boys are asked for. What is the nature of and necessity 
for the printmg done at the Office of the Chief Signal Officer that its 
quantity requires six boys to feed presses? 

The clerical force, it is truc, has been increased some 25 per cent., but 
there is no evidence that the benefits of the service have been increased 
even that much. What necessity exists for this increase of office ac- 
commodations? Is it true, as that the military system of con- 
ducting office work and a desire for greater show and more Inxurious 
surroundings have increased the cost of rent 100 per cent. ? 

Under head of Office Chief Signal Officer, purchase, equipment, and re- 
pair of field electric telegraph, instruments, &c., $10,500. Four thou- 
sand dollars for a ficld telegraph. When and where is this telegraph 
used in time of peace that $4,000 should be required merely to keep it 
inorder? Six thousand five hundred dollars for field-service apparatus. 
Where, when, and by whom are these instruments used? Is not $10,500 
a large sum to spend annually upon the repair and preservation of Sig- 
nal Service equipments, when it is considered that there is no war, no 
necessity for signaling, and not a member of the Signal Corps is engaged 
upon signal duty? How is this sum expended? 

Ts the necessity for so large a force of printers explained by the deluge 
of pamphlets that are being constantly sent out, in penalty envelopes, 
. from the Office of the Chief Signal Officer to block, through newspaper 
and other influence, proposed wise legislation for this service? 

Rent of office buildings, $7,000. 

Why has the rent paid for office buildings by this bureau doubled 
itself under the present administration? Two years ago but $3,580 were 
annually paid for rent,* and now $7,000 is asked for. 

Signal Office building, $150,000. 

Rent of such a building, as rents are estimated, $15,000 per annum. 
One hundred and fifty thousand dollars for accommodations fer 140 
clerks, or more than a thousand dollars’ worth of building per clerk. 
The Pension Bureau employs 1,530 clerks and stores a much greater 
amount of records than the Signal Service. To accommodate 140 clerks 
the Chief Signal Officer to pay rental of $15,000 per annum, 
while for 1,500 clerks the Pension Bureau pays a rental of $38,000, and 
there is light, air, and comfort for everybody. 

Printing, $35,000. 


In addition to his large printing division, employing some thirty 


men, equipped with a steam printing and steam lithograph press, the 
Chief Si Officer makes a modest request for $35,000 of Government 


printing. Thirty-five thousand dollars asked for out of $170,000 esti- 
mated for the whole War Department with its ten bureaus! Nearly 
twice the estimate made by the Quartermaster or Chief of Ordnance, 
more than is asked for by either the Adjutant or Surgeon General, and 
asmuch as is asked for by the Secretary of War, Quartermaster, Com- 
missary, and Pa: eral combined. What is the necessity for 
so much printing? To whom do these publications go and what is 
their nature? 

Observation and report of storms, $310,000. 

This is the legitimate work of this bureau and the work for which it 
was created. How small a proportion this sum bears to the others 


*1720 G street, $150; 1732 G street, $600; 1718 Pennsylvania avenue (I room in 
prt e TE 
$ nsylvania aveni 1 room vania aven ; 

room extra, $203; total, $3,400. < "Theee have all been rented since Nerz death 
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asked for! Seven hundred thousand dollars for military show and 
$300,000 for . 

For five hundred and eighty-four enlisted men, pay and allowances 
aggregating $568,941, or $974 per annum each, are requested. For 
thirty-five officers $126,186, or $3,605 cach, are requested. The officer 
ave four times as much as the enlisted man, and yet we are told the 
Si Service observers are men of intelligence, education, and scien- 

ific attainments. We know that there are among them the graduates 
of academies and colleges, members of families of high social position, 
and we know that the requirements for Signal Service work bar out 
the ignorant and the immoral. Out of about $700,000 required for offi- 
cers and men, thirty-five officers receive nearly one-fifth of the entire 
amount. We can see now why the Weather Bureau must be kept in 
the Army,” and why it is necessary that these old and experienced 
officers ’* should be permanently retained in the bureau and promoted 
to higher grades, with much greater salaries, as is provided for by the 
“M. and C. bill. It is readily seen why these officers find it profit- 
able to yearly spend time and money to thwart legislation that would 
place this important bureau under control of scientists and return them 
to their regiments. 

HOWGATE AND UAE. 

This bureau should be tranferred, because its past and present history 
and management do not justify the belief that it is honestly and eco- 
nomically conducted. 

The inistration of the bureau under Howgate is now conceded to 
have been the most disgracefully and vulgarly corrupt and felonious 
and wicked that has ever existed in the annals of government, civil or 
military. Howgate's larcenies were large and bold and defiant. They 
were committed under the very noses of men who pretend to be intelligent 
and sagacious. Their fruits were notoriously expended on yachts and 
houses and prostitutes, &c., under the daily gaze of men who were close 
to him and still retain their places. They amount to $200,000 at least, 
and God only knows how much more. Why do we not know? Why have 
we no audit? Why have we no account? It is boldly charged in the 
public prints, and never has been denied, that a Con: ional commit- 
tee appointed to investigate Howgate was bought up, and that the work 
of that committee was assigned to a clerk who was borne on the rolls 
of the Signal Office for years at $125 per month, and never did any work 
for that bureau but to aid in that fraudulent investigation. 

It is charged that $3,000 was paid at one time to a member of Congress 
for professional services. Now, how is this relevant to the matter in 
hand? I will tell you: The whole Department is run now exactly as it 
was under Howgate. It is run on the same system and under the same 
laws and by the same men as it was when Howgate ruled and reigned. 
What change has been made in men or measures or management since 
Howgate leit? Every assistant he had is there still; all his right bowers 
are on hand. Do intelligent, honest, candid men believe that in all 
that reign of riotous living and larceny and licentiousness and forgery 
and fraud and crime that no one of the prominent officials around the 
Signal Bureau headquarters knew of these things? It would be an in- 
sult to common sense and common intelligence to harbor such a belief. 
And yet when General Myer died we have Lieutenant Greely printing 
the most fulsome eulogy of Howgate's brilliant career in the manage- 
ment of the finances and affairs of the bureau. This eulogy was printed 
at the Signal Bureau headquarters at the expense of the Government 
and circulated by thousands all over the land, asking to have Howgate 
put in Myer’s place. Read the Greely circular. 

What had all the other men around the Signal Office to say in regard 
to these matters? Why did they not cry out instead of joining insuch 
a circular? Why in the midst of such a career did they mute? 
Why are they all kept in their places now? We need not name them; 
any one can take the list and read it. They are all there, these adju- 
tants and aids and compcers of Howgate. But why is Howgate not 
prosecuted? Ay, there's the rub! With the bureau all smothered in 
fraud, with the newspapers of the capital teeming with flagrant charges, 
with the reputation of the whole establishment aj stake, why no sign 
of bringing the great culprit to trial? Nay, much more than that. 
Why does the whole headquarters of this institution tremble in its 
boots when it is proposed to investigate Howgate? For no other offense 
than that I tried to probe this Howgate sore, the Chief of the Signal Bu- 
reau sent one of his miserable underlings as a spy to my room to carry 
thence a silly tale, which he publishes at the expense of the Govern- 
ment, and thrusts upon the attention of Congress and the country. 
Fear is always mean. A 

Why does this hero of Shiloh fly into a frenzy because I try to bring 
Howgate to justice? Why does this petty shoulder-strapped legatee of 
Howgate tremble like a felon and grow with rage when the 
notorious name of his fugitive predecessor is mentioned? I never at- 
tacked Hazen, and yet he violates the laws of war of which he seemsto 
know as little as he of war itself, and drags my name into his petty, 
truckling, circulars to Congress. I neither sought nor want a 
quarrel with this military martinet who is universally despised and 
loathed by every respectable soldier in the country; this general with- 
out a battle; this commander without a history; this soldier who com- 
promised the of base and ignoble cowardice and struts upon the 
stage and wears the muniments of war shornof all that makesit horor- 
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able or justifies a soldier's life. 
pass for a man.” 
HAZES's “COMMERCIAL” AGENTS. 


But the Signal Bureau has not only forfeited the confidence of the 
people and of Congress and justifies its transfer to another Department 
and the placing it under a new head and honest administration, but it 
corruptly spends thousands of dollarsannually appropriated for its legiti- 
mate duties in blowing its own horn and lauding the pre- eminent great- 
ness of its petty chief. In the fall of 1831 the Chief Signal Officer called 
upon the Secretary of War for a detail of four regular Army ofſicers to 
make trips around the country and to the principal cities ‘‘ for the bene- 
fit of commerce and agriculture.’? When four were refused, he asked 
earnestly for one to visit the principal cities “‘to look after certain com- 
mercial interests.” What did Hazen want these officers for and what 


did those do who went ont in the interest of commerce and agriculture? | prosper 


They were wanted and Hazen sent them out to bore and importune 
boards of trade and chambers of commerce and prominent men and to 
work up public sentiment in this way and through the newspapers in the 
interest of corrupt legislation which he then had pending before Con- 
gress, Thereneverwasa baser and more contemptible and criminal false 
pretense practiced on the country orattempted to be practiced and palmed 
off on Congress than this. Underthe guise and pretext that he wanted 
to look after the interests of commerce andagriculture he asks the Secre- 
tary of War for adetail of United States Army officers, whom he intended 
to use as manipulators and electioncerers and political managers, supes 
and loz-rollers to impose on Congress the belief that the country was 
crying out for more signal service. Read Hazen’s own confidential let- 
ters. Read the marvelous letters of his commercial“ agents, Powell 
and Allen and Swift, and compare them with the resolutions of cham- 
bers of commerce, &e., of which they severally give the history. ; 

I will print all the letters in full in the appendix, but it may be in- 
teresting to give a very brief outline of their contents and drift. 

It must be remembered that the majors and captains’ bill was before 
Congress and the chief had set his heart on passing it. Powell was out 
and working like a beaver in all the larger towns of the country. The 
time for action had arrived with the meeting of Congress and the work 
had to be hurried up. Therefore it was thought best to re-enforce Story 
who was ‘‘ to look after certain commercial interests“ in the princi 
cities, and the great chief writes: 

[Confidential] 


CLAPP: Get word to Powell to work up our friends in the four large cities of 
New Biot! Boston, Philadelphia, and Baltimore, without regard to Story's ex- 
pect t 


W. B. HAZEN. 

And Powell did “ work ’em’? up in good style, 

From Pittsburgh he writes, November 11, 1881, that he was doing 
his level best with the chamber of commerce, and icularly requires 
that all action should appear spontaneous on their part.“ 

From Chicago, November 22, 1881, he writes: 

Reba p will at time of convening of Congress publish editorials. I have left 


‘or the editorials to be sent to you, and thought after we got them all in 
you could have copies printed and sent to cach member of Congress, 


He then gives the whole method of his operations, and says he re- 
quests members of board of trade, &., not only to vote with the 
committee of board, but to make individual effort with their member 
of Congress to secure desired result.” 

From Indianapolis, November 24, 1881, Allen writes: 

n nm 
nods uraa piped — 5 Sie r and when we only want reso- 

This is rather humble work for a first lieutenant of the Third Cav- 
alry, United States Army, 

At Toledo, December 5, 1881, Powell says: 

I have left nothing undone to put our case in the best light. It is somewhat 


of a job to overhaul every one, and in some cases argue foran hour or more as 
to the wisdom of keeping the service under military control. 


Here Powell had hard work, but succeeded after long and arduous 
labor in capturing an editor. He concluded, however, that ‘‘every- 

ing is swimming.” 

Powell’s letter from Erie, December 11, 1881, is a sad one, but worth 
reading. Some of the zeal was taken out of him.” 

At Buffalo, December 13, 1881, he was working day and night” 
and moving on Vermont in the grand Signal Service spontaneous cru- 
sade. He succeeded here, however, in changing the tune of a hard- 
headed editor, who intended pushing them a little in an unfavorable 
way.” 

Three days later he writes from Buffalo, December 14, 1881, that the 
resolutions which are being passed at various places have “too much 
shop” in them. This should be stopped, he thinks. He says: 

My aim has been to make these resolutions appear as spontancons action of 
business men, 


On December 15, 1881, Allen struck Montgomery, Alabama, the 
worst place he had found that year. He calls for the military commit- 
tees of House and Senate. 

At Rochester, December 16, 1881, Powell saw editor of Express, who 
had intended to go for the service,” but “after a Jong conversation 


God made him, and therefore let him | bound him to our interests.” 


The ‘‘other papers he had no trouble 
with.” He says: 

We have certainly reached the delegations from Wisconsin, Michigan, Illinois, 
Ohio, Pennsylvania, and New York. 

Pretty good work. 

From Albany, December24, 1881: Powell writes that he is glad Story 
intends visiting these cities.“ Hazen had named them to Story. He 
thinks he could have saved Story his Boston trip. He says: 

I think we will certainly deluge the delegates from this State (New York) with 
resolutions, 

He believes there are thirty-eight members from New York, but he 
was a little at fault in that; but then he is only a second lieutenant. 

At Portland, January 2, 1882, he ran afoul of a chairman of a me- 
teorological committee.“ This was bad. The Signal Bureau does not 
among meteorological people, and Powell here swallowed a 
bitter pill.” 

At Salem, Massachusetts, June 11, 1882, Powell found out that the 
Portland meteorological man was a ‘‘ consummate ass,“ and referred 
him to General Hazen. 

At Boston, January 16, 1882, Powell saw Tom, Dick, and Harry,” 
and also that there was a “little feeling here against offering anything 
before the board relative to the bureau.“ He says: 

They got themselves into a box with Howgate and are a little timid. 

He inclosed Hazen some real good editorials which, with my [his] 
usual good luck, I was able to ‘wheedle’ ont of the papers.” i 
is a little hard on the Boston editors if we understand this word 
„wheedle.““ He would like to have staid at Boston a few days, but 
he knew they were ‘‘all desirous for him to reach New York.” He 
found his ‘‘ammunition”’ short here also, and reports that he is pretty 
good at ‘shouting,’ but wants something to back it.“ A little call 
for more ammunition.“ 

At Newport, January 20, 1882, he suggested the man who could do 
the resolution business at Galveston, Texas. Here, he says, he could 
only reach two Senators and two Representatives, but every little 
helps.” Here he met, also, Hon. Mr. Mitchell, who said he con- 
trolled ANTHONY and ALDRICH and the two Representatives.“ 

From New Haven, January 30, 1882, Powell writes that he ought 
to be in New York, Philadelphia, and Baltimore.” He also says he 
wrote Glassford, and warns the Department a little against Swift.“ 
5 it seems, was not wholly loyal and Powell began to suspect 

wi 

From New York, February 2, 1882, Powell predicts “‘ that there will 
be some hard fighting, and thinks he conld help if he was in Washing- 
ton, especially with the men.” He says: 

I have laid my wires so well that if resolutions are not passed at every station 
where I have asked them I know the men had something to do with it. 

Powell does not seem to have as much confidence in the men as 
Hazen’s last circular would seem to justify. 

Powell’s next letter is from the Saint Nicholas Hotel, New York, 
February 3, 1882, and must be read in full to be appreciated. Among 
other things, he says: 

The president of the board of underwriters is an old fossil, to whom I had to 
give about two hours of valuable time of explanation. He was d it was 
something would do him an injury. He turned me over to the vice-president. 

The vice-president attended promptly to the whole matter of resolu- 
tions, and promised to throw into the bargain the distinguished mem- 
ber of Congress from his district on the Military Committee. 

Here he got a letter from Story telling him to vary the resolutions, 
and describes what reams of paper he used up in attempting to get a 
change of phraseology and prevent too much shop“ in these sponta- 
neous effusions from chambers of commerce, &. 

On February 3, 1882, the great chief himself writes to Captain Clapp 
and directs him to ‘‘ write Powell that the third section is necessary, 
but the men on the corps will come in first when they deserve it, as he 
certainly will. Also that after visiting Philadelphia to keep us in- 
formed, and when time for action comes I will have him come here, 
finishing his tour afterward.” The faithful Powell had become dissat- 
isfied with the bill he was working so hard to help, and the chief wanted 
to encourage him. 

On February 4, 1882, Powell writes from New York again that the 
board of underwriters had p a most magnificent resolution [let- 
ter] * * * addressed to McCook.” This whole letter of Powell 
should be read and compared with the letter and resolutions of the 
board of underwriters, which bear the same date. 

The crowning letter of the lot is from Lieutenant Swift, whose loyalty 
had been doubted. He writes to Hazen from Fort Myer, February 7, 
1882. Swift is only a second lieutenant, but he says: 

I can pull a pretty heavy oar in both the Senate and the House. 


He names a large number of prominent Senators and Representatives 
whom he holds in hand, and several Congressional delegations. He not 
only has the Rhode Island Senators, but says, ‘‘I can pull their solid 
constituents.“ f 

Powell’s last letter is from Philadelphia and is addressed to Story, 
February 8, 1882, wherein he seems tọ have fixed up the New York 
Herald and got a solid hold on KELLEY and RANDALL, &c. This is a 
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good letter from Hazen’s faithful mercantile agent. 
admonishing Story as follows: 

I tell you, Story, a bottle of wine and a dinner go a long way sometimes. 
These very brief extracts from the letters, which I give in full in the 
pendix, afford but a bird's-eye view of the influences which Hazen and 

his aids brought to bear all over the United States for the majors and 
eaptains’ bill. 

Here are regular Army officers, while they are drawing large salaries 
from the Government for services to the public, who prostitute their 
places to the infamous work of getting up bogus resolutions to impose 
upon Congress and induce it to vote more money to build up a grand 
soft nest for just such scalawags to creep into. They can not dishonor 
themselves, but they bring reproach upon the most distinguished serv- 
ice in the world. Mowgate stole the people's money like any ordinary 
forger and thief; but here is a refinement of rascality by which the 
“commercial”? agents of the Signal Bureau steal the appropriations in 
working upon Congress for still larger sums to be again stolen, with a 
zeal offensiveness hardly equaled by Mr. Randolph’s ‘‘rotten mack- 
erel by moonlight, which shines and stinks and stinks and shines.” 

SOME PETTY FRAUDS, 

But this is not all. These bogus resolutions are printed at the Gov- 
ernment’s expense, and mailed in Government envelopes at the cost of 
the Government. Buncombe articles are published in newspapers in- 
dorsing the Signal Bureau, and paid for as advertisements out of the 
Signal Service fand. One of these laudatory frauds was published ina 
paper in France called Nature, at a cost of 2,000 francs, which was 
pald out of the storm fund. This article from Nature, and similar ones 
from other papers, are republished in pamphlet form by thousands, un- 
der the direction of Hazen, to prove toan admiring country what a great 
weather prophet and rival of Vennor we have? Hazen and Vennor—par 
nobile fratrum. Besides these things, a paid editor is employed to ar- 

and varnish up these stale puffs of the Signal Bureau. What is 
Sergeant Finley doingat Johns Hopkins University in Baltimore? What 
is Sergeant Spriggs doing at mos, amg College, and Sergeant West 
at the University of Champaign, Illinois? What law authorizes Hazen 
in his discretion to send young men to college? Perhaps this is what 
he wants $4,000 for incidentals for. What does he want with the elec- 
trie clock, which cost $1,000, in the cellar of his unique establishment? 

But it would be a fruitless task to specify all the petty frauds and 
misappropriations of this remarkable bureau. The Secretary of War, 
General Shi and every military man of any distinction scouts the 
idea of the Weather Bureau being any part of the Signal Service. They 
all say it is eminently scientific and wholly unmilitary. They protest 
in the strongest possible language that it should be disconnected and 
divorced from the Army. They are tired of the company and the lon- 
ger the bond of union is continued the more irksome it will become. 

Army signaling is learned in a few wecks, and there are 5,000 men 
in the Army to-day who are better signalmen than those in the Signal 
Corps. The teaching of signaling is not the purpose, and certainly not 
the practice of the bureau which passes under that name. The Signal 
Service proper was a necessary and legitimate outgrowth of the late 


war. 
In 1866, by the act of 28th July of that year, putting the Army on a 
footing, it was enacted that the Signal ice should have a 
chief with the rank of a colonel of cavalry, six officers of engineers, and 
not to exceed one hundred privates. The approprmtion for the service 
of that year did not exceed $100,000. In the sixteen years that have 
intervened between that time and the present current year it has grown 
by the most devious and sn rider“ legislation until it cost in 
1882 $1,141,629, and demands for 1883 the sum of $1,555,000. Where 
is the thing going to end? From very small beginnings it has grown 
until with its immense appropriations it has been enabled to establish 
advertising bureaus, control of trade, invade Congress and ex- 
pect almost anything it may ask. 

If we are to have a splendid and expensive Weather Bureau which 
will be the pride of the country and the glory of science let us establish 
one on an intelligent and statesmanlike basis so that we will have reason 
to expect results beneficial to the commerce and agriculture of the na- 
tion as well as to the knowledge of the world. Not one step has been 
made forward in the last ten years of the existence of our shoulder- 
strapped toy, What work has Hazen or any of the men under him pub- 
lished during his administration except petitions, resolutions, &c.? 
Hazen and Abbe and Upton and Waldo et id genus omne, in the receipt 
of enormous salaries, have not given to the world one single new de- 
velopment in the science of their department. Old Commodore Maury, 
almost unaided, did more for meterological science in a few years and 
at absolutely inconsiderable expense than our shoddy military Weather 
Bureau has done in many years or is likely to do forever. 


He concludes by 
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z A. 

The following letters from General Hazen and Lieutenants Powell, 
Allen, and Swift show how boards of trade, chambers of commerce, 
&c., were induced to pass spontaneous indorsements of the Signal Bu- 
rean and how public sentiment was worked up so as to affect legisla- 


tion favorably to said bureau, and particularly the majors’ and captains’ 
bill. 

To facilitate the understanding of said letters it may be proper to say 
that the following are officers on duty with the Signal Service: W. B. 
Hazen, brigadier-general and chief of bureau; Joseph S. Powell, second 
lieutenant, Signal Corps; J. Allen, first lieutenant, Third Cavalry; W. 
H. Clapp, captain, Sixteenth Infantry; L. V. Caziare, first lieutenant, 
Second Artillery; J. A. Swift, second lieutenant, Signal Corps; W. A. 
Glassford, second lieutenant, Signal Corps; J. P. Story, first lieutenant, 
Fourth Artillery. 


DECEMBER 31. 
[Confidential] 


CLAPP: Get word to Powell to work up our friends in the four large cities, 
New York, Boston, Philadelphia, and Baltimore, without regard to Story's ex- 


pected visit. 
W. B. HAZEN. 


PITTSBURGH, PA., November 11, 1881. 

My DEAR GENERAL: I have been extremely fortunate with the matter of or- 

ization at this place, If I meet with such success at other places there can 
no doubt of the result. 

I haye been promised a resolution by the chamber of commerce, the city 
council, and the Boatmen’s Protective Association, the latter a very influential 
body. Not only this but individual influence will be brought to bear. 

The papers here are enthusiastic about the matter, and will publish editorials 
from e to time calling attention to the matter. In my conversation with 
various es I have clearly defined — position, and in few words, so as to 
avoid mi derstanding. I have also impressed them with the idea that all no- 
tion should fog as spontaneous on their part, believing that more could be 
accomplished in that way. I will keep you informed of my success elsewhere. 
Trusting everything is moving smoothly, and that you are in good health, I 


Very sincerely, yours, 
JOS, S. POWELL. 


Pirrspuren, PA., November 11, 1881. 


My Dear CAPTAIN 3 Haye secured promises of resolutions by cham- 
of commerce, city council, and an influential body here called Boatmen's 
Protective Association. Newspapers are going to keep ball rolling. Have been 
more successful than I anticipated. Hope you are well and having as much 
work as you can do. 
Yours, very truly, 


POWELL. 


~ MILWAUKEE, Wais., November 18, 1881. 


My Dear CAPTAIN: Am glad you sent me those tables. Have made good use 
of them and they are appreciated by all. The chamber of commerce at its next 
meeting will pass resolutions in our cause. Ne pers will also take a hand. 
Hope you are well and remember a poor devil up here in the cold work when 
2 e your afternoon nip, Give regards to Story, Caziaro, Judge, and Craig. 

‘ell Caziare I saw an interview in the Post which 1 suppose represented him. 
I will some day repay him for the interest he takes in us. 

Sincerely yours, 
POWELL. 


Gs Hover, CINCINNATI, November 19, 1881. 
DEAE CAPTAIN: I find out that as usual when one wants anything they must 


know exactly what they want and then ask for it. Both boards here are willing 
to pass such resolutions as we want, but they would like to have them written 
out. 


I wish you would attend to this for this city, and send me a copy to Indian- 
ape if you can send me several different ones, so that I can have a va- 

ety for the different cities, I would like it. John J, Pearce, care of J. T. 
Blackburn, secretary Board of Trade and Transportation Company, will at- 
tend to that instruction. He says“ make itstrong.’’ In writing call attention 
to my eee him, and that it is sent because he desired us to state 
definitely what we wanted. He says he “can sone a bhe . For the mer- 
chants’ exchange write to C. L. Howe, room 6, Pike's nildin Fourth street. 
He called on me this a, m. at signal office, and said if I would write out what 
we . would put it through. He said, “ we will give Hazen a liftif 
wecan.”’ In case there is any hitch, write Sergeant Watkins. Ile is well liked. 
He was with me at West Point, I think, eight years ago, and is reliable, I believe. 
Or if you don’t feel like writing him send me what you want said to him. 
Don't forget to send me a variety of resolutions, 

JAS. ALLEN. 


Yours, sincerely, 
CHICAGO, ILL., November 22, 1881. 
erday, which was addressed to 


My Dear Capraty: Received your letter 
meat Milwaukee. In tothe names of parties at Pittsburgh who will take 
action relative to our organization, I am sorry I can not remember them, with 
the exception of the secretary of the chamber of commerce, Mr. McHen: 
I am sure there will be no necessity for writing them. I have received informa- 
tion from that station that resolutions were presented by Mr. McHe to the 
chamber of commerce and referred to a committee for action. The pro- 
tective (boatmen’s) association has also passed resolutions. The coal dealers’ 
exchange will do so at its next meeting. The papers will at the time of the con- 
vening of Congress publish editorials. I have left word for these editorials to 
be sent you, and thought afler we get them all in you could have copies printed 
and sent each member of Con 

At Milwaukee the whole meteorological committee, Colonel Hathaway, Mr. 
Merrill, and the secretary of the chamber, Mr, Langsley, will push the matter. 
You may rest assured I have left no station without placing matters in such u 
way that there can be no getting out of the action being taken which we desire. 
For instance, I prepare carefully a set of resolutions ait send for by the 

T. I then visitas many of that body as possible and explain the whole 
thing verbally or else in writing, and tell them the committee have these reso- 
lutions in hand and will present them at next meeting, and want them not only 
to vote with committee but make individual effort with their members of Con- 
gress to secure the desired result. This gives them an opportunity to = pres a4 
themselves on a subjeet which before they knew very little about, and as all 
mankind are ambitious, they will endeavor to push the matter to show their 
familiarity with science. Thus far I have been exceedingly successful. ‘The 
meteorological committee here, composed of Mr. Walker, Mr. Trench, and Mo- 
Dermit, have presented resolutions in the chamber this day, At this hour (4 p. 
m.) they are still in session. I have seen so many that there is no doubt of the 
passage of the resolutions. They have told me that they could secure the 

of the same by the ture, but really the here would have more 
pes, peake They have also promised me to write personally about the mattor to 
Senators and ntatives. The papers here are going to take hold, and I 

| might say have done so. 
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Inclosed are slips cut from Inter-Ocean, one of which is an editorial. Other 
papers will follow example. I have had copies of the editorials printed here and 
will use them at other stations. All papers have published tables sent me. 
Everything upon the subject will be sent you. Between Abbe’s desire to get 
correct elevations and this matter it keeps me on the run all the time, so your 
little reference wishing me pleasant time, though appreciated, might be con- 
strued as containing a wee bit of sarcasm ; but I know your , generous soul 
had no such thought. Please let me know, when I get further on, the stations 
in the East Shick have been visited, so I will not rehash the business. With 
kindest regards, 

I am, sincerely, yours. 5 
POWELL. 


GRAND HOTEL, INDIANAPOLIS, IX D., November 24, 1851. 
Dear Carratn: That interesting compilation, “Proposed Legislation for the 
Signal Corps,“ was just the thing. I can now give them all the whereases” 
and “resolves” they want; I wili attend to the Cincinnati and Louisville mat- 
ter, as I judged from your letter that you would not want them, I will send 
opistles, though I do not think it will do any harm to have people know 
what we intend todo. I tell these ple it is bound to go through any way, 
but that we want their help to “fix it sure.” The Signal Corps has done no en 
of ng, and when we only want resolutions and no dinners they respond 
heartily. I met two members of Congress yesterday, One of these asked me if 
I was working the boys up,” and said it ought to go through, as he had no 
doubt it would. 
I leave to-morrow for Saint Louis. 3 
Kind regards to the future captains and majors of the Signal Corps. 
Very truly, your friend, 
JAMES ALLEN. 


Boopy House, TOLEDO, Ouro, December 5, 1881. 


My Dear CAPTAIN: Received your letter at Port Huron. You may rest as- 
sured that I leave nothing undone to put our case in the best light. It is some- 
what of a job to overhaul every one and in some cases argue for an hour or 
more as to the wisdom of keeping the service under military control. Thus far I 
have been more than successful in coming out ahead. In Detroit, for instance, 
an editor of the Post I only won over after about an hour's work. His ed- 
itorial I inclose. You may think it strange that I go for the papers, but it is in 
Jut such cases where I desire to close their mouths, if, after the passage of reso- 

utions, they should want to take the. opposite stand, which I am sure some 
would do. After coming out in an editorial favoring our organization they 
could not “eat their own words.“ Don't you think Iam right? I met 2 
all the board of trade in Detroit, and the president, E. K. Norton, gave me h 
word the resolutions would be passed there to-day and copies forwarded you 
and members of Con 

— — 4 0 a ce — — day or 5 It Set take S mae 
paper to give you mt ink eve: ng isswimming. Inclose 
resolutions passed in Chicago and editorials of Detroit papers. Please print me 
‘some copies of each and forward me; the resolutions especially. 

Yours, very truly, 


POWELL. 
ERIE, PA., December 11, 1881. 
My Drar CLAPP: I inclose copies of resolutions at Detroit and Toledo. 


passed 

‘To-morrow the Cleveland Board of Trade will take action. Mr. R. K. Winslow 
will present them. I know from conversation with other members they will go 
through all right. I understand Milwaukee has passed resolutions, but have no 
copies. Have you heard from Pittsburgh? Thus far we have Chicago, Milwau- 
kee, Detroit, Toledo, and I may say Cleveland, to my certain knowledge. I 
wish you would tell the general for me that I have worked faithfully in this mat- 
ter, but had no idea when I started I was signing ee. Have 2 
seen in the Republican, of Washington, a copy of bill to be introduced. e 
fourth section says “that second lieutenants of the Signal Corps may be trans- 
5 to the linc of the Army.“ Well, that means, I suppose, step down and 
out” 

If I had known the general desired it I would long ago have made request for 
transferral. Ido not want to be an obstaele to the advance of the service and 


Apologizing for consuming so much of your time with my private affairs, and 
8 that ere long the seed sowed in good ground will yield an abundant 
harvest, I remain, 
Very sincerely yours, 
JOS, S. POWELL. 


` BUFFALO, N. Y., December 13, 1881. 
My Dean CLarpr:. I reccived your kind letter here, inclosing printed copies 
Of resolutions passed at Chicago and also informing me that the bill printed in 
newspapers is not the one proposed to bring beforc Congress. I am glad this is 
not the case, as it is a most unjust thing. This bill has been extensively be by 
newspapers and is provoking very unfavorable comment, so much so Í am in 
receipt of two letters from sergeants a that under the circumstances if I 
80 they could secure from chamber of commerce resolutions deprecating 
15 5 passage of that measure, I understand that a paper in this city has pub- 
shod an editorial upon the subject, viewing itin the light of unjust discrimina- 
ion. Now, nearly all of our observers have considerable influence, both with 
newspapers and members of board of trade, and they can make it warm for us 
hie ee, way if they felt so d „and I think some statement from 


Chief Signal Officer to the 


— 9 to gour better judgment to take such steps as you think best to remedy 


vis ta 
iad his finger in ia between us, I suppose that damned fool Commegys 


At Erie I secured the promise of members of the board of pE. partea 
lutions, which will be done this week; will name Mr. Messinger, Mr. man, 
and Mr, Rindernecht. Here I have reason to believe everything will go 
smoothly, and will let you know t when I finish. 

In one of my letters I asked you to let me know what eastern stations had 
been approached in this matter, so I would not pa my foot in it. Please do not 
fo: to so advise me. Iam working night and day at each station in order to 

ahead and as many stations through as le. By this means I think 

will reach Bur! , Vermont, and have resolutions passed there before bill 

is acted on, giving us Buffalo, er, Oswego, and Albany, in this State. It 

would be wise, I should think, when I arrive in Albany to drop down to New 

York on this business alone, if some one has not beenthere already. I canmake 
it by or before Xmas. 

I Inclose an editorial cut from a Toledo paper which has been sent me by 

t Buell. Perhaps the general would like to see it. To-morrow I have 
to go down and have a talk with an editor of a paper here who intends push- 
us a little in an unfavorable way. I have succeeded thus far with some of 

these hard-headed fellows in changing their tune in our behalf, and I hope to 

have the same success with this fellow. I 

4n your letter will get along amicably. They are both excellent men, and Iam 
kind regards to the general and ail of the 

keep a warm pre n their hearts for the 

8 Tal — have had presented to me a k entitled!“ Memoirs of 


e 
because I know he is nota wooden man. 
Very truly, yours, 
JOS. 8. POWELL. 


BUFFALO, N. Y., December 14, 1881. 

My Dran CLarr: Have just received copy of resolutions to be introduced in 
Saint Louis. A stop should be made to asit es too much of shop,“ 
and does not look like resolutions drafted by b. essmen. I am afraid it will 
make us ridiculous; of course you and others may have different opinions 
in regard to it. Myaim has been to make resolutions appear as spontaneous ac- 
tion of bones men. 

ours, 


POWELL, 


MONTGOMERY, ALA, December 15, 1881. 


ou fer some time, but I trust eve $ 
to receive some returns from hede 


Dear CLAPP: I have not heard from 


my 8 to the majors. 
ery truly, yours, 
J. ALLEN. 


ROCHESTER, N. Y., December 16, 1881. 

My Dear CAPTAINS: Have just received your kind letter. Iam thankful 
for the kind feeling expressed by ma in — to my letter from Erie. I took 
matters in a general light and not individual. I am promised at Buffalo the cor- 
dial Support of the-entire board of trade Mr. Alonzo Richmond will present 
resolutions this week, and I know they will O. K. Saw the editor of the 
2 who had intended to go for the service, and after a long conversation 
bound bim to our interests. He will popes from time to time editorials upon 
the subject until matter is settled. The other papers I had no trouble with. 

You speak of resolutions com in slowly. I thought they were, as far as I 
was concerned, going throngh te rapidly. I inclose action taken by Cleve- 
land board and expect to hear in a day or two from Erie and Buffalo. I have 
written about the matter to Pittsburgh and believe by this time it has been ee 
We have certainly reached the delegations from Wisconsin, Michigan, is, 
Ohio, Pennsylvania, and New York shortly. I don't know how Allen is mak- 
ing out, but presume he is doing well. He is a fellow that will take with every 
one, and I feel certain he is making a success. 

In reading your letter Iam filled with regret that you should have missed your 
calling. Theology blooms in every word, and I knowif you had only followed 
the dictates of your heart you would now be a parson saving (ahem!) many souls 


from perdition, Inclosed you willfind editorials from eland peres don't 
Sors I will have any trouble here. Thanking you for your kind interest, I 
remain, 
Yours, sincerely, 
55 W POWELL. 


OswEGO, N. Y., December 21, 1881. 
My Dear Carram; There being no 8 organized board of trade or 
wW 


ber of commerce at Rochester, I sa chairman of meteorological com- 
mittee of the city, be promised to have resolutions signed by a number of 
p men and copies forwarded to Co I have just left the 


t 
members of board of trade here and they ease he to take action to-morrow or 


next day. Have received news from Pitis h. Inclose copy of resolutions. 
Milwaukee you have doubtless heard from. Sincerely wishing you a merry, 
merry X-mas, I am, 

Yours, very truly, 


y POWELL. 


ALBANY, N. Y., December 24, 1881. 
My DEAR Caprars: The board of trade here will resolutions next Tues- 
day. Am glad Story intends visiting those cities. Teould have saved him his 
Boston trip, as I will reach there in time, I believe all that remains for me are 
Burlington, Portland, Bangor. Will Springfield, Ne rt, New Haven, and 
New London be of service—that is, in point of time? Von had better give me 
some points at Portland about this. I think we will certainly deluge the dele- 
poo from this State with resolutions. I believe there are thirty-eigt mem- 
and when they receive Buffalo, Rochester, Oswego, Albany, and New York 
they will think the people of this State are for us. Inclosed are newspaper slips, 
Yours, very truly, 
POWELL, 


PORTLAND, ME., January 2, 1882. 

My Dran Carraty: I have had considerable work here owing to an animos- 
ity existing toward the service on the of a Mr. Farley, chairman of me- 
teorological committee. I was told that it would be useless to have any resolu- 
tions presented before the board of trade which did not emanate with or were 
ed by Farley. So I swallowed the bitter 10 and went to see him. After 

two hours work he consented to introduce resolutions and guaranteed their 
sage. Other members have given me word should Farley not come to time 


they willtakethe matter in hand. The trouble with this man is, we had an oftice 
in his buil and removed it. I amsure we have him all right. He is a promi- 
nent man in and I was desirous of him exer- 


securing and used extra 
tion to do so. T made tbe trip to Mount Washington and it has nearly killed 
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me. I have made no complaints, and General Hazen and no one else will ever 
know how much 1 have suff from this most unnecessary hardship. I in- 
close newspaper slips of date unknown and Oswego resolutions, 


Yours, truly, 
POWELL. 
Essex Houser, SALEM, Mass., January II, 1882. 

My DEAR GENERAL: On my return to Portland, en route from Thatcher's Isl- 
and, I saw in a paper the proceedings of the board of tradeat Portland and the re- 
port of the meteorological committee of which a Mr. Farley is the chairman. I 
directed our observer to forward you the paper. I saw this Mr. Farley when I 
visited station and assured him that the complaints made by him would be sub- 
mitted to you, and anything practicable you would attend to. On the back of 
this he presented to the of trade n report purporting to he report of me- 
teorological committee, but which I ascertained was not signed by any one but 
In plain words, this man is a consummate ass, and his animosity to- 
ward the service has arisen from the removal! of our office from his building to 
the custom-house, He had promised me on his honor, after about two hours“ 
conversation, wherein I had explained many things, and contradicted and proved 
the absurdity of others, that at this meeting he would present resolutions rela- 
tive to our organization and his action incensed me somewhat, Yesterday I saw 
him, but found him very obstinate. I have well supplied other members of the 
board with data and copies of resolutions, and they have assured me at the next 

meeting they will be passed. I will reach Boston on the 13th, 


truly, yours, 
on wee JOSEPH S. POWELL. 


Boston, Mass., January 16, 1882. 


My Dear CAPTAIN: 1 have seen Tom, Dick, and of the merchants’ ex- 
here, and am ee that our resolutions will be passed at the next 
mee „ Theroisa ttléfeeling here against o anything before the board 
relative to the service. They got themselves into a box with Howgate and are 
a little timid now. I feel contident that resolutions will go through all right. 
They may have a meeting to-morrow or next week, just as it happens, 5 
Howard, the secretary, and Mr. Burt and Captain Spooner are the principal 
parties who will look after the matter. This merchants’ exchange is the only 
0 ization here or I would secure action by others, I inclose some 
torials which, with my usual good luck, I was able to  wheedle”’ out of the 
papers, They no doubt will be of service to you. 
would like to stop over here just one day when I have nothing to do but to 
look around; but I know you are all desirous for me to reach New York as 
speedily as ible; so I will forego the pleasure of a day of recreation and 
hasten on, n't forget to send me at New York at least a dozen of those pam- 
phlets. I have hard work keeping up ammunition, and am often compelled to 
write out copies of certain things. Any data you may have which will be of 
service send me, for I am in need of it. Iam pretty good at shouting,” but 
want something to back it. 
Yours, truly, 
JOS. S. POWELL. 


NEWPORT, R. I., January 20, 1882. 


23 5 de 9 N 9 1 a 

on an tten Sergeant emey u vi m, oan ngin 
the world for me, and you may rèst assured of the action of the aio er trade 
there. Isawin a paper where the President of the Senate submitted resolu- 
tions of Board of e of Portland, “So you got those fellows, afterall,” Mr. 
Fanury said. I feel prouder of that, because it was so much work calling for 
extra exertion to overcome the influence of FARLEY. Doubtless Boston has taken 
action ere this, The meteorological committce here promise a speedy passage 
of resolutions, They will reach only two Representatives and two Senators, 
but, as you say, “every little helps.” 

Wulle at Boston I wrote to the a ariana Indianapolis, and also to some friends 
of mine belonging to the board of trade, and 2 you will hear from that board 
soon. Must hurry to catch boat for Block Island. With kind regards to all, 
particularly to yourself, 

Yours, most truly, 
POWELL. 


NEWPORT, R. I., January 24, 1882. 

My Dear Caprain: Have just returned here and have found meteorological 
committee signing their names to resolutions which will be sent off to-night to 
members of Congress and Senators. Will have sergeant to send you a copy. I 
met several members and senators of the Legislature, one of whom, Hon. B. B. 
Mitchell, says he can get resolutions passed by Legislature, but as he controls 
both AxrHoyy and ALDRICH and the two Representatives he would write them 
personally, and says that their votes may be counted upon. 
Yours, hastily, . 
POWELL, 


SPRINGFIELD, Mass., January 28, 1882. 
My Dran Carrars: Have the promise of eee of resolutions by the Busi- 
ness Men's Association here on Monday or y. This organization is sim- 
ilar to board of trade in other cities. Gencral H. C. Lee and Mr. Demey, the 
secretary, will push the matter. I have worked around members, so I believe 
there will be no opposition. I guess you are getting tired of my notes, but Ihave 
no other way of kceping you advised. Give kind regards to all, 
Yours, very truly, 
POWELL. 


New Haven, January 30, 1882. 


My Pear Caprary: The chamber of commerce here will take action on our 
matter this week, They were vag anxious to see resolutions of other chambers 


ces, for an opportuni 
came near being laid 505 crossing to Thatcher's Island in a 8 


Bite. 1 
e, 
think I could find out the man if I was there. Between us, unless you have ex- 
jained bill to him, look out a little for Swift. At Thatcher's Island I heard he 
had written the sergeant asking if Hon. B. B, Mitchell was there. Now, Mitchell 
is the man who promised to secure Rhode Island delegation for us, and Swift 
became quite intimate with him when laying cable. His idea in writing and 
asking that question may be only an ordinary one or may be to secure M Ws 
favorable action for passage of and ps I may do him wron 3 
ing it might have been to oppose it. I did not think anything about it until this 


affair of Glassford’scame out, nud it has made me suspicious that perhaps Swift 
is 5 ptr in his footsteps, I hope fam wrong. With regards, 
ours, 
POWELL. 


New York, February 2, 1882. 


Dear CAPTAIN: These letters will 5 themselves (accompanying letters 
from Sergeants Finn and Schutze). Have written to Indianapolis giving all 
necessary directions. The newspaper slip is from Boston Traveller of 27th ul- 
timo. Had you not better have copes 8 I also send a pamphlet which 

‘ou may not have seen. J would give $100 to know who the man who wrote it 

s. Can you not send me some more of those pamphlets? Iam doing first rate 
here and will give youa good report in a day ortwo. A good portion of ny 
time is taken up with answering letters from observers. I did not imagine 1 
have so much influence with the men. Must say I don't like the third section. 
of that bill. It sticks in my throat, but I won't let my private opinion as to its 
13 interfere with giving the bill all the help Ican. Be sure to let me know 

fany stations have fire, and send Loy ‘eat oranything you may have. 
Itell you candidly there will be some hard ighting, and I think I could help 
things along if I was in Washington, especially with the men. 

The articles in Gazette have been sent to every station, and the men on sta- 
tion believe they represent the feelings of the entire force at O. C. S. O. I have 
laid my wires so well that if resolutions are not at every station where I 
have asked them] know the men have had something to do with it. I wish you 
would send Schutze one of those pamphictsif you could spare one. He will do 
allhe Ana ` 

ours, 


POWELL. 


SAIST NICHOLAS HOTEL, New York, February 3, 1882. 


My Dear Carraix: The chamber of commerce will pass resolutions about 
the Ist of March. They have monthly meetings. Yesterday they had one and 
I did not know of it until about an hour before meeting. I tried to rush them 
through, but had not time. Cotton exchange will act on Monday; the mari- 
time exchange on the 13th; the produce exchang some time next week, but 
they want a copy of the bill, so you had better send one to the superintendent 
produce exchange, New York, I meta number of them, but do not remember 

nitialsof their names. The superintendent's name is Grant, but a letter di 
to him as I have given willreach him. 

I saw the president and vice-president of the board of underwriters to-day. 
The former is an old fossil, to whom I had to give about two hours of valuable 
time of explanation, &. He seemed afraid it was something that would do him 
an injury. Afterseeing him he turned me over to the vice-president. The vice- 
president was very poe and said he would have matter put into shape this 
afternoon, and I could come around to-morrow and make any necessary changes. 
He said to not feel alarmed about McCook. He would bring influence to bear 
on him, Please tell Story this. I think I have seen nearly everybody; but if 
there are any more organizations you wish action taken by let me know. Story 
wrote me to vary resolutions, If you only knew how many sheets of paper 
have wasted you would think I had endeavored to do so. They all want tosee 
resolutions passed by some other body, and then they throw my poor manuscript 
away and follow the set example. I think there will be sufficient change here. 
You must keep me supplied with some of those pamphlets, Story sent me a 
good one. Am about played out to-night and long for a rest at home. 

Kind regards to all. 

Yours, hastily, 
POWELL. 


Ciarr; Write Powell that the third section is necessary, but the men in the 
corps will come in first when they deserve it, as he certainly will. Also, that 
after visiting Philadelphia to keep us informed and when time for action comes 
T will have him come here, finishing his tour afterward. 

W. B. II. (HAZEN,] 

FEBRUARY g. 

New Lokk Crry, Fobruary 4,1882. 

My Dear CAPTAIN: Have just left board of underwriters. They have pre- 

a most magnificent letter, which is now being sent round for signatures 
members of the board. Mr. Dennis, the eae dent, had it addressed to 

Cook and will have certain prominent mere ts, political as well as per- 
sonal friends of McCook, sign it. Hesays McCook can not well get ont of giving 
the measure his earnest yey aia This letter will be sent to General Hazen on 
Monday. They su he have copies printed and furnished each member of 
Congress, but send original to McCook, They also request that six of the 
pee copies be sent to Mr. Dennis for file in records. They want the general 

nformed they take a live interest in the service, and anything he would like 


done to uponthem. The letter will speak for itself, and I think will strike 
McCoox in the right place, 
Yours, y, 


POWELL. 
1 85 leave here Monday for Philadelphia, as I believe the general wants me 
to do. 


Fort Mun, VA., February 7, 1882. 
My Dear GENERAL: I can pull a er heavy oar in both the Senate and 
House for the bill. but I do not know your line of action or wishes in the matter. 
I donot even know that you approve the pending bill, therefore I have remaincd 
silent and quiet., Senators ey, Sewell, Gorman, Groome, Vance, and Ran- 
som; Representatives Spooner, Crapo, Townshend, and the Maryland delega- 
tion, also Senators Anthony and are very friendly tome. Besides, I 
can pull their solid constituents. It seemstome that you should bring all A Soar 
ure possible to bear, in order to get the bill througli. In this I would like to 
take a hand, as you well know I will stand by you through thick and thin. A 

man that would not stand by his chief would have hut little respect from me, 


Yours, very truly, JOS. A. SWIFT. 


PRILADELPINIA, February 8, 1882. 


My Dear Srony: Your letter received, and I thank you for the contents. I 
did not want my orders eared, but simply to come to Washington on my own 
re me to proceed from here 


was d 
New York, instead of going to Sandy Hook. I have written the inclosed let- 
or fil wi 


passed at Alban ease give it to Clapp. 
I saw in New York Hemh of last Bunday an articleopposed to our bill, Have 
taken in am a favorable editorial in a few days. 
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Randall will ‘do’ him. I tell you, Story, a bottleof ine and s dinner gos lon; 
way sometimes, Inclosed find newspaper article published in Boston Herald o 
February 3, 1882. Anything Clapp did 


you have to suggest, why send it along. 
not send me sullicient copies of bill. Have him send me some more at Balti- 
more, Amsurprised that certain organizations passed resolutions without know- 
ing for what they were petitioning. Can't do that any more, as they seem to 
know a bill has been presented and want to sce copies, Trusting I will see you 
soon, Taau H 
Spine ak POWELL. 

The following are some of the fruits of the conspiracy and negotiations 

fully explained in the foregoing letters. The resolutions are reprinted 


bodily, head lines and all, from a pamphlet printed by the Signal Bureau 
and widely circulated by it: 


RECENT RESOLUTIONS AND COMMENTS ON THE SIGNAL SERVICE OF TIHE ARMY. 


METEOROLOGICAL COMMITTEE, Crry OF NEWPORT, 
Newport, R. I., January 24, 1882. 

In recognition of the valuable services rendered by the Signal Service in the 

past, and believing that ter efficiency can be secured by the permanent or- 
5 5 oe 5 5 Signal Corps on the same basis as the neer and Ordnance 
Jorpa: It erefore, „ 

Resolved by the Meteorological Committee of the City of Newport, That we signify 
our desire for the snid 8 organization, and request the Senators and 
Representatives of the State of Rhode Island in Congress to take such action as 
will secure the desired result, 

That copies of these resolutions be furnished to each Senator and Representa- 


tive from this State. 
SAM. C. BAILEY, Chairman, 
S. W. MACY 
STEPHEN H. NORMAN, 
THOS. COGGESHALL, 
Meteorological Committee. 
PORTLAND BOARD or TRADE, 
Portland, MMe., February 6, 1882. 
The following resolutions were adopted: 
In ition of the valuable services rendered by the Signal Service in the 
past, and moving that ter efliciency can be y the permanent or 
ion of the Signal 7 on the same basis as the Engineer and ce 
Jorps: Be it, therefore, 
Resolved by 


the Portland Board of Trade, That we Sey eo said 
3 organization, and request the Senators and Representatives of the 
ate of Maine in Congress to take such action as will secure such desired result. 
That copics ef these resolutions be furnished to each Senator and Representa- 
tive from this State. 3 


New HAVEN CHAMBER OF EREE 
New Haven, Conn., February 14, 

An interesting and important mecting of the chamber of commerce was held 
this noon at the office of the Security Insurance Company, President Thomas R. 
‘Trowbridge in the chair. It was as mee called apparently at the sug- 
gestion of ex-Mayor Lewis, who ea somewhat lengthy speech on the advan- 
tanon which the Signal Service had been to the commerce of this port, and the 
still further advantage it would be were its facilities more extended. At the con- 
bag pe of his remarks Mr, Lewis introduced the following: 


Ltesol uested to send a copy of these resolutions 
8 this State in Congress, 
The resolution was there being but one opinion expressed, and that 


was in favor of the passage of the resolutions. They were then unanimously 
1 HENRY PRESCOTT, Secretary. 
ALBANY, N. Y., February 6, 1882. 


Recognizing the valuable services rendered by the Signal Service, and believ- 
ing that the a, of the service would bee 4 by 


tly increased by Congress 

opting an act ing a permanent organisati non the same baste the En- 
gineer and Ordnance Corps: It is, therefore, seca es 

by the Albany Board of „That we signify our desire for said per- 

u nt organization, and request the Senators and Representatives from the 


OFFICE oy THE BOARD OF UNDERWRITERS, 
Now York, February 4, 1882. 


Dran Sin: The undersigned, underwriters and merchants of the city of New 
York, ask your particular attention to the importance of securing the perma- 

nency and success of the United States Signal Service. 
The t importance and incalculable benefits of thisservice to the commer- 
— . — interests of the country have already been fully demon- 


4 y. 

presen the interests of this city—the 
ing port of the United States—and in view of our 
bin ak of the practical benefits of the work to ourselves and to the nation 
at . 

It Spade opinion that this service should be established and maintained upon 
a permanent basis, and it is believed that this can best be done by establishing 
phd a 2 branch or corps of the Army, such as the Engineer Corps or the 

nance 

It is also aces inion that such appropriations should be made as may be nec- 
8 to maintain this branch of the public service at the highest point of eM- 
cien 


ncy, 

The undersigned ally deprecate any want of care in permitting this sery- 

— 3 orto bo cinbarrassed or crippled by want of proper soppar at this 185 
it juncture of its progress; and t respectfully urge upon yo 

other resentatives of this city, and Di of the State generally, 

to give their attention and best eiforis to guard and advance the interests of 

8 as one which has done well and is deserving of support. 

Ve have the honor to respectfully, your obedient servants, 

Charles Vice-President Atlantic Mutual Insurance Company; Alfred 
8 Vice-President Orient Mutual Insurance Company; John P, Paulison, 
*. — Sun Mutual Insurance Company ; T. B. Bleecker, jr., President New 
insurance Company 3: Hay un omit, Vies Presiden Gran Weer au 

12 on 5 nt Great Western Insur- 
ance Company; Higgins & Cox, attorneys for subser.bersat U A. Lloyds; H. & C. 


I. Despard, Agents for Boylston Mutual Insurance Company; Catlin & Satter- 
thwaite, Attorneys for Insurance Company of North America and China Insur- 
ance 1 aero . Bertschmann, Attorney Switzerland Marine Insurance Com- 
pany of Zurich ane General Insurance Company of Dresden; R. M. C. Graham, 
Janufacturers’ Insurance Company, Boston; H. H. Thayer, Manager Thames & 
Mersey Marine Insurance Company, limited; Stephen Crowell, President Pha. 
nix Insurance Com p bA $ Ben elses Vice-President Boston Marine Insur 
e 0 


ance Company; W. ham, Attorneys for South and North 
American Lloyds’; Willoughby Powell, nt Providence & Washington Insur- 
ance Compan Smith, Agent Securit 


Insurance Company, limited; 
Insurance Company, lim- 
Atlantique; Henderson Bros., 


— E Alexander & Sons, New York, Havana & Mexican S. 8. Line; Austin, 
Red 


II. Brown & Co., Cunard S. S. 8 
. Elwe 
sels; Fabbri & Chauncey, Shipping Merchants; Bret 


Commission Merchants; Clarke, Co., Bankers and Brokers; Chas. 
L. Wright & Co., Steamship and Ship ts; Snow & B , Shipping and 
Commission Merchants; Thos. J. Owen & Son, Shipping and Commission Mer- 
chants; Thos, s Nephew & Co., Shippin Jommission Merchants; 


and 
Grinnell, Mintern & Co., Shipping and Conte en a Merchants; C. H. ory 
& Co., Texas and Florida Steamers; Ta Bros, & Co., 83 South street; 
Sutton & Co., 82 South street; Slaght, ey & Co., 78 South street; Isaac 
R. Staples, 66 South street; Drexel, Morgan & Co., 23 Wall street; Fisk & Hatch, 
5 Nassau street; Hatch & Peters, 25 Pine street; Brown, Bros. & Co., 58 Wall 
street; Maitland, Phelps, & Co., 21 Exchange Place; W. T. Hateh & Sons, 14 
Nassau street. , 
Hon. Axsoy G. McCook, 
House of Representatives, Washington, D. C. 


OFFICE OF THE BOARD or Manx ÜNDERWR: 


Boston, Mass., February 7, 1882. 
The great value of the United States S Service to the shipping and other 
interests of the ony, has been amply demonstrated by experience. 
In its present condition it is greatly emba: for want of a suficient num- 
ber of experienced, permanent officers, which want the passage of the bill for 
the organization of the Signal Service, as now introduced in Congress, would 


greatly enlarged if a permanent organization could be given it, 
the undersigned, marine insurers of n, beg respectfully to urge on Con- 


gress the ge of this bill. 
‘Toward the aitainment of this end they ask the co-operation of every member 
of Congress from Massachusetts. 
China Mutual Insurance 8 William Perkins, President 1 
re an 


„by George R. Roge: President; Manufacturers’ 
aes 88 Samuel, Appicton, President; India 
John 1. Dane, President; Boylston Mutual Insur- 
„President; Boston Marine Insurance Company, 

P ashington Fire and Marine Insurance Company, 
by Frank E. Sweetser, Vice-President; Neptune Fire and Marine Insurance 
Company, by George F. Osborne, President. 


OFFICE OF THE MARIXE UNDER 
Baltimore, February 10, 1382. 
To the Senators and Representatives of the Stale of Maryland: 


ty. 
Th uest is made of you as representing the interests of this State, and in 
of on Tithe practical benelits ofthe work to ourselves and to 


rps. 
y deprecate any want of care in Ne the e 
mportan 
rogress, and U upon the tatives 
of the city, and the S velit to er att 
and best efforts to guard this service as one whic’ 
Ver repent bedient 
ery y, your o! ent servan 
Jas. Md Scary & Cunningham, 8 Agents; F. W. Wilson & 
Son: Birckhead & Son, Agents Insurance Company of P. ladelphia: O. Morton 
Stewart, Agent Orient Mutual Insurance Company; Wilkinson & Sirick, Agents 
Boston e Insurance Company; Harry Gitmor, Agent Shoe and Leather 
V — Comeanyer Rows 
pany o: ore; cs nsurance Company 0 
America, of Philadelphia. econ one 
Bostox SCIENTIFIC SOCIETY, 
Boston, Mass., January B, 1882. 


[Extract from records of meeting, January 25, 1882.] 


Mr. E. F. Sa then put the following motion: That the opinion of the 
members of the n tifio Society be ressed as favoring the adoption 
of such measures as shall secure to the 8 Service the permanent attach- 
eee Tne oflicers into whose charge the important departments of the service 

ven. 

After comments by other members the question was voted upon and passed 

e 


by a unanimous yot 
GEO. H. ELSON, 
Secretary Boston Scientific Society. 
GULF, COLORADO AXD SANTA Fé RAILWAY 
Galveston, Ter, 18, 1882. 
Sin: In connection with the bill now before Coi for the permanent or- 
ization and consequently i efliciency of the S. Service Horat 
take pleasure ininforming you, on behalf of the Gulf, Colorado and Santa 
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Railway, that any legislation in that direction will be very heartily indorsed by 
the officers of this road. 


V truly, yours, 
* Ad F, P. KILLEEN, 
A. G. M. and Secretary, G., C. and 8. F. Railway. 
General HAZEN, 


Chief Signal Officer, United States Army. 


GALVESTON COTTON EXCHANGE, 
Galveston, Tex., February 17, 1882, 
Sin: Seeing that Con is about to enact some law for the permanent or- 
ganization of the Si Service, I am authorized to express to you the hearty 
val ofthe members of the n Exchange of this city for any legislation 
‘avecmves the permanent organization of a branch of the public service that is 
now indispensable to the country. There is no interest more deeply concerned 
than the cotton; hence our desire to see the Signal Service on an endur- 
ing basis. It may, perhaps, not be out of place to let committees having this 
matter in hand know what the sentiments of the cotton merchants of this city 
are on this subject. If this view meets your approval you will much oblige the 
tlemen for whom I speak, as well as —— by using this communication 
such manner as to you seems best. 


Yo respectfully, 
Tp J. D. SKINNER, 
Chairman Committee of Information and Statistics, 
Galveston Cotton Exchange. 
General HAZEN 


Chief Signal ‘Officer of the Army. 


Corrox EXCHANGE, New York CITY, 
February 24, 1882. 
In view of the fact that a bill is now pending before Congress which has for its 
object permanent organization of the Signal Service as a branch of the War De- 


ROB'T TANNAHILL, President. 
J. YEOMAN, Vice-President, 
WALTER T. MILLER, Treasurer. 
G. E. MOORE, Secretary. 
BUFFALO BOARD or TRADE, 
Buffalo, N. Y., February 27, 1882. 

Whereas this board of trade fully recognizes the valuable services rendered 

by the United States Signal Service in the past, and believing that greater effi- 
can be secured by the permanent o ization of the Signal Corps on the 
kana haila as the Engineer and Ordnance : Therefore, 

Be it resolved, That we signify our desire for the said permanent organization, 
and request our Senators and Representatives in Congress to take such action 
as will secure such desired result, 

Resolved, That copies of this preamble and resolution be furnished to our Sen- 
ators and resentatives in Co. 

OFFICE PIMLADELPHIA BOARD or MARINE UNDERWRITERS, 
Philadelphia, February 20, 1882. 

The Philadelphia Board of Marine Underwriters, . and appreciat- 
ing the great benefit which the United States Signal Service has rendered to the 
1 and commercial interests of the country, is of opinion that the estab- 

hment of this service upon a more permanent basis would increase its effi- 
ciency, and is, moreover, much gratified to learn that there is a bill now before 
Congress having this end in view: Therefore, 
Resol: That this board heartily approves the said bill, and hopes that it 
will receive the favorable action of Congress, 

Resolved, That the secretary be one to transmit a copy hereof to each of 
5 from this State and each of the Representatives in Congress from 
t ity. 

A true copy from the minutes. 

HENRY D. SHERRERD, Secretary. 


VESSEL OWNERS AND CAPTAINS’ ASSOCIATION, 


the Signal ce. 
earnestly holding these views, this association respectfully u 
upon cues the — — o! g the bill now pending before the Mu 
tary Committee of the House for increasing the efliciency of the United States 


sy servo! eet the minutes, 


Attest: 


CHAS, LAWRENCE, President, 
CHAS. H. STEELMAN, Secretary. 


Commerctar EXCHANGE OF PHILADELPHIA, 
Resol. That we recognize in the Signal Corps a most valuable organization 
in pervert the interests of commerce, agriculture, and the industries 
y, by forecasting the approach of storms and other important meteoro. 


That we believe greater eflicie can be secured by placing the corps 
upon a permanent similar to the Engineer and Ordnance Corps, and pre- 
venting changes in under present laws likely to occur at any time. 

Resolved, 7 we upon Congress the passage of a law said corps 
a ent o on. 
ved, That printed coples of these resolutions be sent to the Senators and 


Representatives of Pennsylvania, with request that they will individually assist 


any measure to secure desired result. 
February 9, 
GEO, W. PIERIE, Secretary. 
PHILADELPHIA BOARD oF e 
Philadelphia, February 2, 
The United States S 


Service having been, under its present organization, 
of much benefit to our eee and, what is more especially within 
our knowledge, of great use benefit to its maritime interests, this board is 
— Yf opinion that the organization of the service should be strengthened 

usefulnesamay re, 


a £0 ts increased and extended: 
Resotred, That the Senators and Representatives of our State in Congress be, 


and hereby are, requested to support and aid in the of a bill (M. R. 

2253) to increase the efficiency of the Signal Corps of the Army," introduced 

in the House by Mr. HENDERSON, January 9, 1882, 

Resolved, That the secretary be instructed to send to each of the said Senators 

and Representatives a copy of the foregoing resolutions and 88 
GEORGE L. BUZ RB, Secretary. 


GALVESTON, HOUSTON AND HENDERSON RAILROAD COMPANY, 
jaloesion, Tex., February 23, 1882. 
General HAZEN, Chief Signal Officer, U. S. A., Washington, D. C.: 

Sm: Seeing that Congress is invited to pass a law for the permanent organiza- 
tion of theSignal Service, I take this opportunity to state that the passage of any 
law designed to increase the efficiency of that useful and popular branch of the 
public service will meet with the hearty approval of the o of this company. 


Yours, very respectfully 
: ; W. H. HARDING, President, 


MEXICAN NATIONAL Coxstnectiox Co., NORTHERN DIVISION, 
` Galveston, Tex., February 23, 1882. 
General Hazes, Chief Signal Oficer, U. S. A., Washington, D. C.: 
Sm: Understanding that there is bill now before Congress intended to increase 
the efficiency of the Signal Service Department, I wish to convey pore my ap- 
reciation as to the greatadvantage that branch of the service has already —. 
our people here and how earnestly we desire that such legislation may be 
had as tends to still further perfect it. 
Very respectfully, yours, 


M. QUIN, General Agent. 


HOUSTON AND Texas CENTRAL RAILWAY COMPANY, 
Houston, Tex., February 23, 1882. 

SIR: 1 a bill has been 8 to Congress with a view of in- 
creasing the e ney of the Signa} ce Department, I desire to convey to 
ou my appreciation of the importance to the people in the cotton-belt of havy- 
ng every 128 affo: by furnishing correct meteorological informa- 
tion to govern their actions, Fully realizing the benefits already derived, I be- 
lieve it to be the earnest desire of all intelligent producers that such legislative 
enactments be made to still further tend to fully develop the agricultural interest. 


Very trul 0 
ry y, yours, A. H. SWANSON, 


General Superintendent. 
General HAZEY, 
Chief Signal Officer, U. S. A., Washington, D. C. 


BALTIMORE BOARD or TRADE, Baltimore, Ad., March 7, 1882. 
At the monthly meeting of the board, held yesterday, the following report was 
accepted and the resolutions annexed adop! z 85 — 
GEO, U. PORTER, Secretary. 


Report of Committee. 


The meteorological committee beg leave to report that the United States Sig- 
nal rg is of g great . 15 to the D and 3 iatea of —— 
country, and it rtant to secure its permanency and continued success, an 
they therefore submit the annexed resolutions, 2 wo giron y 


D. L. BARTLETT 
FRANK JENKINS, 
GERMAN H. HUNT, 

7 Committee. 


Resolutions 8 as submitted by the committee, are as follows: 

Resolved, That board fully appreciates the great value of the Signal Service 
to the commercial and e and other interests of the country, aud de- 
sire that it shal! be placed upon a ent 


nized as a separate 
corps of the Army, similar to the Engineer and Orduance © Ds, believing that 
— in the olllcers, as now under present laws liable to take place, will ma- 
terially injure its efficiency, 

‘Resoleed, That the Senators and Representatives from Maryland be requested 
to take such action as will secure a permanent organization of the corps. 

Resolved, That copies of these resolutions be furnished each Scnator and Rep- 
resentative from this State; also the Chief Signal Officer. 


s and o 


B; 
Letier of General Sherman, 


HEADQUARTERS ANMY or TUE Usitrep States, 
Washington, D. C., December 30, 1881. 


Stn: I beg to acknowledge receipt of the letter of General W. B. Hazen, Chief 
Signal Officer, of December 12 instant, referred to me by indorsement of your of- 
fice of December 16, calling for report and my opinion of the merits of the sev- 


eral recommendations thercin made. 
I now avail myself of this oP) rtunity to invite your special attention to the 
ruinous effect on the Army o Renta the Chief Signal Oficer scanning the list 
of our officers, picking out the best for signal duty, and exalting that duty above 
the legitimate office of the line officer. Gene: ‘Hazen refers to the enlarged 
here of action of the Si, Office since last spring, and the consequent neces- 
sity for more officers, The law provides only one signal officer for tho whole 
Army, with a provision to promote annually two second lieutenants from his 
enlisted force, yet at this moment he has sixtecn captains and licutenants of the 
line, whose proper companies suffer in discipline and care for want of these very 
oflicers, No part of the enlarged sphere of action referred to isin any sense 
military, but purely civil or scientific, AU that is military in the Signal Burcau is 


tn conveying orders by s and this art is now laught at West Point, at Fortress 
Me a ore Eee AN ĩ ↄ taal oc lar cathe deny JE CONCAS e establish- 
ment at Fort Myer is sw a It has oullived its useful- 


ness, and instead of being of advantage tothe Army it is a detriment by drawing fron» 
the Army officers who are needed with their companies. 

If the Signal Service be of such infinite use to the agriculture, 8 und 
civil interests of the country as claimed by its friends, lyse Ben rer will pro- 
vide the necessary agents, military and ci without mak so large a drat 
on the Army, already staggering under a } so heavy that our best young of- 
ficers are toupa to a pe duty to find ae = these fancy corps. 

am, great respect, servan 
ee your obecl ent ge. SHERMAN, Gencral, 
Hon. R. T. 


LIxcol. x, 
Secretary of War, Washington, D. C. 


O. 
Letter of Secretary Lincoin. à 
War DEPARTMENT, WASHINGTON Crry, May 12, 1882. 
Sır: I have the honor to acknowledge the receipt of your communication of 
the 4th instant, asking my opinion as to the propriety of maintaining the Signal 
Service establ ent entirely from appropriations to be made in the sundry 
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civil bill, and affirmatively ponang that no moncys appropriated in the 
Army appro; bill shall be expended in its support, and requesting also to 
‘be 5 What amount the appropriations for the support of the Army 
can be reduced, in the event of such action by Congress, and from what branches 
of the appropriations in the Army bill the reduétions can be made. 

In reply, I bêg to inclose to you a copy of a letter addressed by me on the 20th 
of February ultimo, to Hon, S. B. AA xry, of the Committee on Military Afairs, 
United States Sénate,in which tlis general subject is discussed somewhat at 
len 


rated fromthe Army, 
islative enactmént so 


salary. 

‘rsons in the sérvice other than enlisted men who have special knowl- 
edge of Weather Bureau work are, I understand, only eight in number, of whom 
Professor Cleveland Abbé is the chief, All other officers are merely adminis- 
trative, Such of them as belong to the military service could, I think, be easily 
replaced by civilians within a limited period. I have learned, since my letter of 
20th February last was written, that the actual force is much larger than I then 
supposed. I have procured returns which show that on the lst of April last there 
were maintained under the Chief 8! Officer: 6 officers of the PIOA . 16 
officers detailed from the Army, 491 enlisted men of the Signal ce, 57 en- 
listed men detached from the Army, 388 civilians in various capacities, making, 
with the Chef Signal Officer, 99 persons, 

If, however, the “ Service is to be maintained as now constituted,” in 
the reiterated words of the annual appropriation bills, I think it important that 
the appropriations for its support should be distinct, so that the bureau would 
have an interest in counting 
from Arctic exped 


may be ilitary. 
of account us be introduced which would reduce the 
ctpenses of the service by a considerable amount, 


D 


was committed clerk in my office who compiled the consolidated table 


I have recent! oe that an extraordinary blunder, or series of blunders, 
rinted in H. R. 1 — 128, present session, which was made up of many 


aaraa, repos from various bureaus. In some cases, after giving various 
items, he added a separate general item, which was, in fact, a fi of certain 
previous items already inserted. These errors have been co in a com- 


munication which I addressed to the Speaker of the House, and which was, on 
yesterday, ordered to be printed, 

In response to your request I inclose an estimate in the usual form forse mudh 
of the expenses of the service as are now id out of sry io abet berry 
based on the expendi: out of those for the year A estimate 
amounts to $597,129.96, and would be required jn addition to the special appro- 

riations asked by the Chief Signal Officer for the next fiscal year, agerepating 

, the items of which may be found on pages 69, 181, and iss mates 

for the next fiseal year, th: er making estimates for the Signal Service 
lar appropriation 
lonb 


ese 
in all its branches, as now conducted, of $1,141,629,16, 
In answer to your inquiry as to the extent to which the 
the Army could be reduced, in the event of the act y Con- 
gm i copa in your letter, I have the honor to state thatthe reductions would 
as follows: 


for the support of 
Pay, &., of the Army 


Subsistence re veg na se 5 aeons 8 

supplies, Quartermaster’s „ 
Wente expenses. s.es ose 20, 150 00 
Barracks and quarters. 80, 879 96 
Army tra tation. . 57,000 00 
Medical and hospital departme 5,000 00 
/ AA O S ATE S ENN, 597,129 96 


Very respectfully, your obedient servant, 
7: ROBERT T. LINCOLN 
. Secretary of War, 
Hon. FRANK Hiacocx, 
Chairman Committee on Appropriations, House af Representatives, 
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E. Onance L.—Conduct unbecoming an officer and a gentleman. 
RPT TSS 1.—In this: that the said D. S. Stanley, colonel Twenty-second 
ane Seer BAA RNS d United States Infantry, on or about the 6th day of ber, 1877, to wit, at 
War Drraxruxxr, Washington City, February 6, 1883. | the city of New York, did write a certain letter of and concerning W. B. Hazen 
Sin; In accordance with your request under date of the Ist instant, I have the colonel Sixth United States Infantry, and did then and there addeess to the said 
honor to inclose of General Court-Martial Orders No. 35, Ad- | W, B. Hazen, at Vienna, in the Empire of Austria, and transmit the same to him 
's Office, June 18, 1879, pu the findings, sentence, &¢., in | through and by the mail, which said letter is in words and figures following, to 
the case of D, B. Stanley, colonel Twen United States I wit: 
ngs inthe case have not pub! “Gen, W. B. HAZES, 
ly, your obedient servan “ r . 
ery OBERT LIN : Colonel Sixth Infantry, Vienna: 9 
R - COIN, Sëerelary of Mur. I have nen the decision of the dent upon the charges I preferred against 
Hon, F. E. BELTZHOOVER, 8 you, that the service would not be by convening a general court- 
House of Representatives. martial to try you at this time.’ 
9 en Fy GTam not along ted. You know just as well as I do that your trial could 


HEA RTERS n ARMY, ADJUTANT-GENERAL'S OPFICE, 
* 2 Washington, June 18, 1879. 
[General Court-Martial Orders No. .] 


L Before p general court-martial which convened at Governor's Island, New 
York Harbor, April 10, 1879, pursuant to 8 7 


oa Orders No, 66, dated March 20, 
and No, 60, dated March 22, and at New York city, April 12, 1879, pursuant to 
No. 85, April 9, 1879, Headquarters of the Army, Adjutant- 

Office, and of whiek ee V. S. Hancock, United States 
Army = N was arraigned and tried Colonel D. S. Stanley, Twenty-sec- 


ur conviction, and you already stand convicted before 


stop your career of im 
“ Your obedient servant, 
“New Yorn Crry, September 6, 187.“ - 


Specification 2.—In this: that the said D; S. Stanley, colonel Twenty-second 
Wn States Infantry, on or about the 6th day of September, A, D. 1877, to wit, 


D. S. STANLEY, 
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at the city of New York, did write a certain letter of and concerning W. B. Hazen, 
colonel Sixth United States Infantry, and did then and there ad the same 
to the said W. B. Hazen, at Vienna, in the Empire of A and transmit the 
same to him through and by the mail, intending parte Abate ly, wantonly,and 
maliciously to personally affront and insult the said 1 n, Which said letter is 
in words and figures following, to wit: 


Gen. W. B. HAZES, 
* Colonel Sixth Infantry, Vienna: 

=I have seen the decision of the President upon the charges I preferred against 
you, ‘that the service would not be conserved by convening a general court- 
martial to try you at this time.’ 

“Tam not disappointed. You know just as well as I do that your trial could 
have only resul in your conviction, and you already stand convicted before 
those who heard you testify. 

“I now give you fair warning thatI am my informed of your d con- 
-duct at Shiloh, and when proper occasion offers will use the information to stop 


your career of im ure 
“Your — servant, 


“New YORK Crry, September 6, 1377.” 


D. S. STANLEY. 


Hazen had been guilty of the erime of perjury an 
testimony on the trial of W. W. 5 te rben A of War, on articles or 
impeachment before the Senate of the United States, which said charge and al- 
legation was and is unfounded, false, and malicious, and was wickedly devised 
o the said Stanley, and made to said Hazen, wantonly, willfully, and mali- 
ously to affront and 3 insult him, the said Hazen. 
ication 4.—In : that the said D, S. Stanley, colonel Twenty-second 
Un States Infantry, on or about the 6th day of September, A. D. 1877, to wit, 
at the city of New York, did write a certain letter of and concerning W. B. Hazen, 
colonel Sixth United States Infantry, and did then and there address the same 
to the said W. B. Hazen, at Vi in the Empire of Austria, and transmit the 
same to him through and by the therein alleging of him, the said Hazen, as 
follows: I now give you r warning that I am fully informed Sia 
fulconductat Shiloh, meaning thereby to and that 
had, at the battle of Shiloh, been guilty of ict which should ripe — him to 
as an officer in the Army of the United States, which said 
unfounded, malicious, and false, and was wickedly devised by the sni 
and made to the said Hazen, wantonly, willfully, and maliciously, to affront and 
personally insult him, the said Hazen. 
‘ion 5.—In this: that the said D. S. Stanley, colonel Twenty-second 
Un States Infantry, on or about the 6th day of September, A. D. 1877, to wit, 
at the city of New York, did write a certain letter of and concerning W, B. 
Hazen, colonel Sixth Un and did then and there ad the 
ienna, in the . transmit 
Ere Seba therein alleging of him, the said Hazen, 
informed of your dis- 
will use the infor- 


he was an “im: r,” and by devisin ed, y 
e ee and 3 same to . the said Hazen, intend- 


6.—In this: that the said D. S. Stanley, colonel Twenty-second 
on or about the 6th day of Se ber, A. D. 1877, to wit, 
at the city of New York, did write a certain letter of and con W. B. Ha- 
ted States then and 


the 
refused to call acourt-ma on certain c preferred by said Stanley against 
the said Hazen, which charges are as follows, to wit: 

“ CHARGE. nduct unbecoming an officer and a tileman, 

“ Specification 1.—In this: that the aforesaid W. B. 9 colonel Sixth United 
States Infantry, being a duly sworn witness before the United States Senate sit- 
ting asa court of impeachment in the trial of W. W. Belknap, Secretary of War, 
on the 10th day of July, 1576, did testify, referring to Hazen’s testimony before 
the Military Committee in 1872: 

"t Question. Why did you communicate the facts to them (the Military Com- 
mittee) instead of comm ng it to the Secretary of War? 

Answer. The my testimony had been communicated through 


ps. 
Vhereas in a letter dated Fort Buford, 1 September 12, 1875, 
directed to Hon, W. W. Belknap, Secretary of War, Colonel W. B. Hazen, Sixth 
Infantry, stated, referring to the same ony before the Military Committce 
in 1872, as follows: ‘I was questioned upon the subject of post-traderships. Lat 
first remonstrated on the und that I had not Ma ere the matterto you. I 

then gave the facts as I had done to General Garfield.’ 
bz 2.—in this: that W. B. Hazen, colonel Sixth United States In- 
fantry, being a duly sworn witness before the Senate of the United States organ- 
TY us a court of impeachment for the trial of W. W. Belknap, Secretary of War, 
Bs Bare you Propose to the Military Committee, or to somebody else, to be 
examined upon the subjects before you were subpenaed : 
A. I proposed to give information in regard to post-traderships before I was 


su 
. To whom did you make that com: ? 
15 ‘A. I made that communication to e 
A . The chairman of the Mili Committee? 
A. He was not the chairman of the Military Committee then: he was my 


friend at home, through whom I did all m pring ee — s, 
“Whereas in a letter dated Fort Buford, Dakota — pte er 12 188 


directed. W. W. Belknap, Hon. Secretary of War,’ Colonel W. B. Hazen, Sixth 
United States Infantry, did write as follows: ‘I was summoned to Washington 
to give evidence upon staff organization of the French and German armies.” 
After finishing on these subjects I was questioned upon the subject of post- 
traders. I at first remonstrated on the ground that I had not reported the mat- 
ter to you,’ f. e. the Secretary of War. 

* Specification 3.—In this: that Colonel W. B. Hazen, Sixth United States Infan- 
try, being a duly sworn witness before the Senate of the United States, organ- 
ized as a court of impeachment, on the 10th of July, 1876, did testify as follows: 

“iQ. Were the communications you have been referring to communications by 

yon or communications that passed thror you to the Secretary of War? 
Neanin the communication on post- trad ips. 

A. They were communications from mo, written officially, They referred to 
the farming out of post-traderships poneti: 

“tQ. Have you any recollection about ting the letters? 

‘i . D hannels 

A go throug e regular military o nels? 

“tA, It was sent through the re; ehannels, I never heard from it. 

are. 2 7 — 5 Adjutant-General would send it through the Secretary of Wart 

1 Les, sir. 

“Whereas ina communication dated at Fort Buford, Dakota Territory, directed 
to Hon. W. W. Belknap, Secretary of War, dated se bates 12, 1875, Colonel W. 
B. Hazen, Sixth United States Infantry, wrote as follows, referring to his testi- 
mony before the Military Committee, House of Representatives, in 1872: ‘I was 

uestioned on the subject of post-traders. I at first remonstrated on the ground. 
at I had not reported the matter to you, and that my testimony might be con- 
sidered a discourtesy to the Secretary.’ 

^ Specification 4.—In this: that Colonel W.B. Hazen, SixthUnited States Infantry, 
did write a letter to Hon. Hiester Clymer, dated City of Mexico, March 5, 1876, 
referring to W. W. Belknap, Secretary of War: ‘I have waited patiently four 
yeaa never doubting that I should be finally vindicated, though at times feel- 

g the weight of displeasure of those high in power for daring to tell the truth 
i tout upon the Army; whereas, being a duly sworn 

Senate of the United States in the impeachment trial of Hon. 
W. W. Belknap, Secretary of War, on orabout the 10th of July, 1876, Colonel W. 
B. Hazen, Sixth United States Infantry, did testify as follows: 

“Q. Stateanything the Secretary of War did to justify yonin thinking he was 
unjust to you, or what he ever did that was unjust to you. 

A. Ido not think he ever did an unjust act to me. 

HiQ, You say you think he never did an unjust act to ou? 

wig ber ake wa special act i hich he tried to farther what he supposed 

25 vou know a i n which he urther w e sup: 
your wishes were, by promotion in this board? 

“tA. That is true; however, I did not want it at the time.’ - 

8 tion 5.—In this: that Colonel W. B. Hazen, Sixth Infantry, United 

3 A a Ky aha mie toa —.— 8 Clymer, 155 des City S Mex- 
ico, March 14, 1876, re: ng to Wo uiring the Commissary Depart- 

ment to furnish suttlers’ „in which he did falsely, willfully, and maliciously 
state, This ent (meaning the Commissary) has opposed the law from the 
first.’ The law itself has even been omitted from the Revised Statutes, 

. 6.—In this: that Colonel W. B. Hazen, Sixth United States In- 
* id write a letter from Fort Buford, Dakota Territory, directed to Hon. 
W. W. Belknap, Secretary of War, dated September 12, 1875, in which letter 
he did falsely, willfully, and maliciously state, referring to the matter of post- 
traders, ‘I have tried before to get the matter before you, but it meets its usual 
barrier in the office of the Commissary-General.’ The law referred to (the law 
of 1866 on sutlers’ supplies) is a mandatory one of perfectly plain construction 
and in which the troops on the frontier are interested to the extent of about 
$2,000,000 annually, and the construction referred to in that letter is not under- 
stood either in fact or in justice, only that it has been opposed from the first by 
the department whose duty it was to carry it out 8 the Commissary De- 


fantry, did write a letter, 0 uford, Dakota ‘Territory. September 12, 
1875, to Hon. W. W. Belknap, of War, in which he did ty. wile 
ry 


tatives, in i e 
whatever I might say upon the subject would be confidential with the commit- 
tee. y — ublished.“ 
= tion 8.—In this: that Colonel W. B. Hazen, Sixth United States Infantry, 
did write a letter dated Fort Buford, Dakota Territory, September 12, 1875, directed 
to Hon. W. W, Belknap, Secretary of War, in which letter he did falsely and will- 
fully state, ‘I wassummoned to Washington to give evidence on the staff o 
on ofthe French and German armies ;’ whereas the said W. B. Hazen, colonel 
Sixth United States Infantry, well knew that he was summoned to Washington 
to give evidence upon the subject of raders, he having volunteered hisserv- 
ices for that purpose in a letter to Hon, J. A. Garficld, gel ge Ng ie fem 
3 monyi upon the staff was submitted at his leisure, and in his, Colonel 


ters fell into the hands of Smalley, seeretary to the Military Committee, who was 
h York Tribune. He not only published my letters, 


fferent matter of it as pa 
in the impeachment trial of W. W. Belknap, Secreta: 


fantry, did testify : 

“Q. Who wrote that article published in the New York Tribune? 

F Therehaabeen 

0. en e was n this trial, ere ole. 

% Mr. Manager Hoar. February 15, 1 e 

“tQ. Abont the tradership at Fort Sill. 

t A, I did not write it. : 

“Q. Do you know who did? 

Sof ena Say, 12 

8 you furn m formati ch he wrote the letter? 

“tA. I furnished him with information pit on Balog letter was written.’ 

“ Specification 10.—In this: that Colonel W. B, Hazen, Sixth United States In- 
fantry, did write a letter to Hon. James A. Garfield, on the 2d of March, 1872, 
2 KEEA was aout 5 come to Cincinnati, and F was willi shied 

ashington himself and testify the subject of post-traders, which letter 
y “4 chairman of the Military Commit- 


the post- TS; 
fantry, dated Fort Bufo! Terri Bor 12, 1875, divested i> W. 
n! 0 rd, Dakota to r 7 rected to W. 
W. Belknap, Secretary of War, Colonel W. B azen did write, ‘I was sum- 
moned to V ton to give evidence upon the stafforganization of the French 
d German pries: which statement Colonel W, B. Hazen knew when he 


an 
wrote it was 

5 ion 11.—In this: that Colonel W. B. Hazen, Sixth United States In- 
fantry, being a duly sworn witness before the Senate of the United States as a 
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court of impeachment in the trial of W. W. Belknap, 10th of July, 1876, did tes- 
tify: ‘I wish also to 8 with rogard io my testimony before the Military Com- 
mittee four years ago. I was called then principally to testify with regard to 
the German and French staff organizations, and the other was a branch of the 
subject,’ which statement Colonel W. B. Hazen knew to be false at the time he 


made i 
* „D. S. STANLEY, 
“ Colonel Twenty-second United States Infantry.” 

And said letter of said Stanley in regard to said charges further states as fol- 
Jows: Vou know just as well as I do that your trial could only have resulted 
in your conviction,” meaning thereby that the said Hazen would have been con- 
victed on said charges, and that said charges were true; whereas, in fact, said 
charges were and are, each and all of them, wanton, malicious, and false, in so 
far as the same alleged or stated any misconduct on the part of the said Hazen. 

Specification 7.—In this: that the said D. S. Stanley, colonel Twenty-second 
United States Infantry, did, on about the Lst day of December, A. P. 1377, cause 
to be published, and did aid and abet in the publication, in one of the public 
journals of the country, to wit, the Saint Paul Pioncer Press, of and concern- 
ing W. B. Hazen, colonel Sixth United States Infantry, a certain malicious and 
scandalous statement, to wit: 

HWILLUAM B. Hazes, 

* Colonel of the Sixth Infantry, Brevet Mujor-Generat : 


I have received the decision of the President of the United States upon the 
charges I preferred against you, that the interest of the service ‘would not be 
subserved’ by convening a general court-martial to try you. Iam just as well 
satisticd. You know just as well as Ido that your could only have resulted 
in your conviction, and where your case is known you are already convicted in 
the public opinion. I now give you fair warning that I am fully informed of 
yourdi ceful conduct at Shiloh, and your shameful exit from your command 
at Fort Buford, and, when proper occasion offers, will use the information to 
stop your career of imposture, 

* Your obedient servant, 
“D, S. STANLEY. 

“New York Crry, September 6, 1877." 

Specification 8.—In this: that the said D. S. Stanley, colonel Twenty-second 
United States Infantry, did, on or about the Ist day of mber, A. D. 1877, cause 
to be published, and aid and abet in publishing, in one of the public journals of 
the country, to wit, the Saint Paul Pioncer Breas, of and concerning said 

V. B. Hazen, colonel Sixth United States Infantry, a certain false, malicious, and 
scandalous statement, as follows, to wit: I have seen the decision of the r 
dent of the United States upon tho charges I preferred against you, that ‘the 
interest of the service would not be subserved by convening a general court- 
martial to try you. Iam not disappointed. You know just as well as I do that 

your trial could only have resulted in your conviction, and where your case is 
nown you are already convicted in public opinion,” the said Stanley well know- 


ing at the time that suid Hazen was on special nase beyond the limits of the 
United States und in a foreign country, and designing by such publication to 
injure and damage the charavter of the said Hazen, and impair efficiency in 


the performance of the duty with which he was so 


engage 

Specification 9.—Iù this: that the said D. 8. Stanley, colonel Twenty-second 
United States 8 did, on or about the Ist ey oe December, A. D. 1877, 
canse to be published, and did aid ang abet in publishing, in one of the public 
journals of the country, to wit, the Saiut Paul Pioneer Press, of and con- 
cerning the said W. B. Hazen, colonel Sixth United States Infantry, a certain 
malicious, false, and scandalous statement, as follows, to wit: “You know 
just as well as I do that your trial could only have resulted in your conviction, 
and where your case is known you are already convicted in public opinion,” 
meaning Ulereby that said Hazen was guilty of certain charges and specifica- 
tious, preferred aguinst him by said Stanley, for perjury and false swearing 
9 have beon committed by the said Hazen in giving his testimony on 
the trial of W. W. Belknap, late Seerctary of War, with the intent, by said false, 
malicious, and scandalous publication, to damage and injure the character and 
reputation of said Hazen. 

Specification Il. In this; that the said D. S. Stanley, colonel Twenty-second 
United States Infantry, did, on or about the 1st day of December, A. D. 1877, 
cause to be published, and did aid and abet in publishing, in one of the public 
journals of the country, to wit, the Saint Paul Pioneer Press, of and concerning 
the said W. B. Hazen, colonel Sixth United States Infantry, a certain malicious, 
fulse, and scandalous statement, as follows, to wit: “I now give you fair warn- 
ing that Lam fully informed of your She es yd conduct at Shiloh,” meaning 
thereby that the suid Hazen had n guilty of conduct which would disgrace 
him, and intending, by said false and malicious publication, to injure the char- 
acter and reputation of said Hazen, 

Specification II. In this: that the said D. S. Stanlcy, colonel Twenty-second 
United States Infantry, did, on or about the Ist day of December, A. D. 1877, 
furnish for publication in one of the public journals of the country, to wit, the 
Saint Paul Pioneer Press, of and concerning W, B. Hazen, colonel Sixth United 
States Infantry, a certain malicious and scaucdalous statement, to wit: 


C WILLIAM B. HAZES, ~ x z 
“ Colonel of Sixth Infantry, Brevet Major-General : 


“1 have received the decision of the President of the United States upon the 
charges [preferred against you that the interest of the service would not be 
xubsorved’ by convening a general court-nartial to try you. Tam just as well 
sutisiiod. Yon know justas well as I do that your trial could only have resulted 
in your conviction, and where your case is known you are already convicted in 
public opinion, Lwow give you fair warning that Iam fully informed of your 
dixgriveft] condnet at Shiloh and your shameful exit from your command at 
Fort Buford, and, when proper ovcasion offers, will use the information to stop 
your career of imposture. 

“Your obedient servant, 
“D, S. STANLEY. 

‘New YORK Urry, September 6, 1877." 


Specificution 12.—In this: that David S. Stanley, colonel of the Twenty-sccond 
Infantry, United States Army, did cause and allow to be published in a certain 
public newspaper po at New York city, to wit, the New York Times, cer- 
tain false and malicious statements nud imputations concerning and against 
Colonel William 13. Hazen, Sixth Infantry, United States Army, which said state- 
inents und inputations were contained in an article published in said newspaper 
and expressed in the words and figures following, to wit: 

‘It isa matter of common report at Washington and elsewhere that General 
Ww - B. Hazen is an aspirant for the position of Quartermaster-General of the 
United States and that he has a number of warm 8 of his claim. Many 
persons are disposed to argue that General Hazen already received better 
troatinent than he deserves, and that if ho had received justice during the war of 
the rebellion he would not have retained his place in the Army, At present he 
is coloncl e Use Sixth Regiment United States Infantry, stationed at 
Fort Buford, Dakota Territory. General D.S, Stanley, who possesses damaging 
facts 1 General Hazen, is one of those who is determined to prevent his 
appoin' nent if possible, and if this fails he proposes to bring serious charges 
against General Hazen before the Senate committee, Gencral Stanley said to a 
reporter of the Times Resterday, when interrogated about the matter, that ‘as 
far as the general public is concerned,’ he thought ‘that Hazen had kept it pretty 
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well informed, and it was hardly necessary for him tosayanything.’ ‘Hazen,’ 
he continued, ‘Wash. McLean father-in-law), hissister, his — S his aunts, 
his editor, and his la „ “Dick” Merrick, are now in Washington, and have 
been for some time, w 12 the sole object of making Hazen a hero, n b = 
uartermaster-Genera! but 


Q I don't know what 8 they're maki 
know what they're afraid of—that is, that if his name ever comes before 
United States Senate he will meet charges of perjury and cowardice which I have 


made to his face, to the 55 in official statements.“ 
“General Stanley said he thought it inadvisable at the present time to state 
H ETS the charges he had preferred General Hazen in view of prob- 
le judi action. The prin: 


ple — however, is, that on the second day 
of the battle of Shiloh, April, 1862, somewhere between 10a. m. and 12 m., Hazen 
‘separated himself, got away, or skulked’ from his brigade, which was in Nel- 
son's division of Buell’s Army of the Ohio, and fled to the Tennessee River, four 


miles from where his madea gallant fight, and that he remained awa 
until some time in the night. His officers had n searching the field for 
dead or wounded body, and were astonished at his sudden a ce. Itis 
asserted that General was seen by several ns while he was loiterin 


near the river away from his brigade, and that in answer to a question ask 

by one of them as to what he was doing there, he replied that his men had de- 
serted him’ when in fact the gallant brigade was at that moment engaged in 
the battle. The charge of poun made by General Stanley, is in regard to 
General Hazen's testimony in the Belknapim) ent case. There arc eleven 
specifications in this General Hazen’s countercharges against General 
Stanley are those of false and conduct unbecoming an officer and a gentle- 
man. In connection it is said General Sherman informed General 


General Stanley his 
If the 


Pate Leora as follows: ‘Any officer who * * 
aban 


The effect of said false and icious statements and imputations, so caused 
and allowed to be published by the said Stanley, being to injure and defame the 
said Hazen, and to degrade him before the public and the Army. This at New 
York city, on or about March 14, 1879. 

CHARGE IL—Conduct to the prejudice of good order and military discipline. 

Specification 1.—In this: that David S. Stanley, colonel of the Twenty-second 
Regiment of Infantry, United States Army, did furnish for publication, and pro- 
cure to be published, ina public newspaper published at Saint Paul, Minnesota, 
to wit, the Saint Paul Pioneer Press, a certain malicious and libelous statement 
and imputation 8838 and inst Colonel William B. Hazen, Sixth Infan- 
try, United States Army, the said statement and imputation being contained in 
a letter purporting to have been addressed by said Stanley to said Hazen, and 
expressed in the words and figures following, to wit: 

“WILLIAM B, Hazxx, 
* Colonel of the Sixth Infantry, Brevet Major-General : 

I have received the decision of the President of the United States upon the 
charges I preferred against you, that the interest of the service ‘would not be 
subserved’ by conyening a general court-martial to try you. Iam just as well 
satisfied. You know just as well as I do that your trial could only have resulted 
in your conviction, and where your case is known you are already convicted in 
the public opinion. I now give u fair warning that Iam y informed of 
your disgraceful conduct at and your shameful exit from your eommand 
at Fort Buford, and, when proper occasion offers, will use the information to stop 
your career of imposture, 

“ Your obedient servant, 


“New York Crry, Seplember 6, 1877." 


The charges referred to in said publication being charges preferred by said Stan- 
loy against said Hazen, for perjury and false swearing, alleged to haye been com- 
mitted by the latter in giving is 5 on the impeachment trial of W. W. 
Belknap, late Secretary of War. he, the said Stanley, in and by thesaid malicious 
and libelous publication, intendingand contriving to injure and defame the said 
Hazen, and to degrade him before the public the Army. This at Saint Paul, 
Miunesota, on or about December 1, 1877. 

Specification 2.—In this: That David 8. Stanley, colonel of the Twenty-second 
Regiment of Infantry, United States Army, did allow to be published in a public 
newspaper published at Saint Paul, Minnesota, to wit, The Saint Paul Pioncer 
Press,a certain malicious and libelous statement and imputation concerning «nd 
against Colonel William B. Hazen, Sixth peg A United States Army, the said 
statement and imputation being contained in a letter purporting to have been 
addressed by said Stanley to said Hazen, and exp: in the words and figures 
following, to wit: 

WIL B, HAZEN 
“Colonel of the Sixth Infantry, Brevet Major-General : 

“T have received the decision of the President of the United States upon the 
charges I preferred you, that the interest of the service would not be 
subserved! by convening a general court-martial to try you. I am just as well, 
satisfied. You know just as well as I do that your trial could only have resulted 
in your conviction, and where your case is known you are already convicted in 
the public opinion. I now give you fair warning that I am fully informed of 
yourd uct at oh, and your shameful exit from your 
at Fort Buford, and, when proper occasion offers, will use the to 
stop your career of imposture, 

“Your obedient servant, 


NEW Yor Crry, September 6, 1877." 


“the charges referred to in said publication being charges preferred by said 
joe against said Haden, for pecury and false swearing, alleged to have been 
committed by the latter in giving his testimony on the impeachment trial of W. 
W. Belknap, late Secre of War, the intent of said malicious and libelous 
1 so allowed to be made by the said Stanley, being to injure and de- 

me the said Hazen, and to degrade him before the public and the y- This 
at Saint Paul, Minnesota, on or about December — bak 

Specification 3.—In this: that David 8. soma! colonel of the Twenty-second 
Regiment of Infantry, United States Army, did procure and allow to be pub- 
lished in a certain public ne per, published at New York city, to wit, The 
New York Times, certain malicious and libelous statements and imputations 
concerning and against Colonel William B. Hazen, Sixth Infantry United States 
Army, which said statements and imputations were contained in an article pub- 
— in said newspaper, and expressed in the words and figures following, to 


it: 

“It is a matter of common report ut Washington and clsewhere that Gen- 
eral William B, Hazen is an aspirant for the position of Quartermaster-General 
of the United States, and that be has a number of warm supporters of his claim. 
Many poroen are d to argue that General Hazen haw already received 
better tment than he deserves, and that if he had received justice during the 


D. S. STANLEY. 
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war of the rebellion he would not have retained his place in the yer At 
present he is colonel commanding the Sixth Regiment United States I 4 
stationed at Fort Buford, Dakota Territory. General D. S. Stanley, who possesses 
damaging facts against General Hazen, is onc of those who is determined to pre- 
vent his appointment, if ble, and, if this fails, he proposes to bring serious 
charges against General before the Senate committee. General Stanley 
said to a reporter of the Times yesterday, when inte’ ed about the matter, 
that ‘as far as the general publicis concerned,’ he tho t ‘that Hazen had kept 
it pretty well informed, and it was hardly necessary for him to say anything.’ 
N n, he continued, ' Wash. McLean (his father-in-law), his sister. hix cousins, 
his aunts, his editor, and his lawyer, “Dick ™ Merrick, are now in Washington, 
have been for some time, with the sole object of making Hazen a hero, a 

martyr, and Quartermaster-General. Idon't know what | prone Shey. are mak- 
ing, but I do know what they're afraid of—that is, that if his name ever comes 
before the United States Senate he will meet charges of perjury and cowardice | 
which I have made to his face, to the newspapers, and in o 1 statements.” 

General Stanley said he thought it inadvisable at the present timo to state ape 
vifically the c he had preferred nst Gencral Hazen in view of probable 
judicial action. The principal charge, however, is that on the second day of the 
battle of Shiloh, April, 1862, somewhere between 10 a. m. and 12 m., Hazen ‘ sepu- 
rated himself, gotera „orskulked’ from his brigade, which wasin Nelson's divis- 
ion of Buell’s Army of the Ohio, and fied to the Tennessee River, four miles from 
where his command made a gallant fight, and that he remained away until some 
timeinthenight. Hisoflicers had been searching the field for hisdead or wounded 
body, and were astonished at his sudden ap ce, It is asserted that Gen- 
eral Hazen was seen by several persons while he was loitering near the river 
away from his brigade, and that in answer to a question asked by one of them 
as to what he was doing there he replied that his men ‘had deserted him,’ when 
in fact the gallant brigade was at that moment en in battle. Thecharge of 
perjury) made by General Stanley, is in regard to ral Hazen’s testimony in 
the Belknap impeachment case. There are eleven specifications in this charge. 
General Hazen’s countercharges against General Stanley are those of falsehood 
and conduct unbecoming an oflicer and a gentleman. In this connection it is 
said that General Sherman informed General Hazen that ‘if he failed to substan- 
tiate his charges against General Stanley his resignation must be placed in his 
(General Sherman's) hands.’ Ifthe charges made by General Stanley are sub- 
stantiated they will place General Hazen in a very unenviable Hight. The pro- 
vision in the Articles of War for cowardice, article 42, reads as foXows: ‘Any of- 
ficer who * è * runs away or shamefully abandons any fort, post, or guard 
which he iscommunded to defend * Shall suffer death or such other pun- 
ishment as a court-martial may direct.“ General Stanley asserts that General 
Hazen wes reportedto him for cowardice at the battle of Pickett's Mills and other 
places. At that time General Stanley commanded the Fourth Dons of the Army 
of the Cumberland. while Generel Hazen was in command of a brigade in the 
third division of that co: = 

He, the said Stanley, in and by the said false and malicious statements and 
imputations, intending and coutriving to injure and defame the said Hazen,and 
to degrade him before the public and the Army. This at New York city, on or 
about March 14, 1879. 

To which charges and vifieations the acuused, Colonel D. S. Stanley, Twenty- 
second Infantry, pleaded as follows: 

CHARGE I. 


To the first specification, “Admits the facts, but denies the criminality.” 
To the second specification, * Admits the fact of the letter and the — 
tion, except the words ‘intending thereby willfully, Bhagat wnt and 
nally affront and insult the said Hazen,’ as to which words he p! 


t specification, ‘Not guilty.” 
To the fourth specification, “ Not 


whereas, in fact, 
licioua, and false, in so far as the same alleged or stated any misconduct on the 


To the sicvecths specification, “Not guilty.” 
To the twelfth fication, “ Not guilty.” 
To the charge, Not guilty.” 

CHARGE II. 


To the first specification, “ Not guilty.” 
ion, “Not guilty." 
tion, Not guilty.” 
To the charge, Not guilty.” 
FINDING, 
The court, having matarely considered the evidence adduced, finds the ac- 
cused, Colonel D. S. Stanley, Twenty-second Infantry, as follows: 


CHARGE I. 


Of the first specification, Confirms the plea of the accused, but attach no 
criminality thereto.” 
Of the second specification, ‘Guilty, execpt the words willfully, wantonly, 
and maliciously,’ and of the exce words not guilty.” 
Of the third specification, “ Guilty, except the words meaning thereby to al- 
Basana charge that said Hazen had been guilty of the crime of perjury and 
swearing in giving his testimony on the trial of W, W. Belknap, late Boore: 
tary of War, on articles of im 
which said charge and allegation was and is unfounded, false, and malicious, 


was cape A devised by the said Stanley, and except 
bch chem AL maliciously to affront and personally insult rede gs sai 


of ication, “Not guilty.” 
Of the eighth specification, Not guilty.” 
Of the ninth specification,“ Not guilty.” 

Of the tenth specification, “ Not guilty.” 

Of the eleventh specification, "Not guilty,” 


Of the twelfth ication 


" Guilty, except the words ‘cause and,’ and ex- 
cept the words and malicious, and except the words and imputations,' 
and except the words ‘the effect of said false and malicious statements and im- 
8 caused and allowed to be published by the said Stanley, being to 
njure and defame the said Hazen and to degrade him before the public and the 
Army,’ substituting therefor the words ‘the said statements tending tothe injury 
Lui said Hazen; of the excepted words ‘not guilty ;’ of the substituted word 

Of the charge, Not guilty, but guilty of ‘conduct to the prejudice of good 
order and military discipline’? 72 

CHARGE II. 

Ol the first specification, “ Not guilty.” 

Of the second specification, * Not guilty." 

Of the third specification, “ Guilty, except the words ‘procure and,’ and ex- 
cept the words malicious and libelous,’ and except the words and imputations,’ 
and 8 the words and imputations,’ and except the words ‘he, the said 
Stanley, in and by the said false and malicious statements and imputations, in- 
tending and contriving to injure and defame the said Hazen, and to degrade him 
before the public and the Army,’ and substituting therefor the words ‘the said 
statements tending to the injury of the said Hazen ;’ of the excepted words not 
guilty ;’ of the substituted words ‘ guilty.’ ” 

Of the charge. Guilty.” 

SENTENCE, 

And the court does therefore sentence him, the said Colonel D. S. Stanley 
Taren porond Infantry, * To be admonished in general orders by the General 
o! e Army." 


IL. The following are the orders in the case: 
HEADQUARTERS OF THE ARMY, 
Washington, D. C., May 22, 1879. 


The proceedi findings, and sentence of the general court-martial in the 
foregoing case o! Colonel D. S. Stanley are approved. Colonel Stanley will re- 
sume command of his ment. 

The general court-martial convened by Special Orders No. 66 of March 20,1879, 
is hereby dissolved. The members and military witnesses, including Colonel 
Hazen, will return to their respective of duty. 

In reviewing the voluminous record of this case the Gencral of the Army af- 
firms the judgment of the court that Colonel Stanley in writing to Colonel 
Hazen, then abroad, the threatening letter of September 6, 1877, and afterward in 
allowing the a of the article in the New York Times of March 14, 1879, 
committed a breach of discipline. He had a perma right to prefer the 3 
and specifications which he had done from New York on the 6th day of July, 
1877; when advised that the President of the United States had considered 
them, and had decided that the best interests of the service would not be ad- 
vanced by a general court-martial, it was his plain duty to have submitted grace- 
fully. The law officers of the Government have decided that the United States 
can not arraign fortrial any officer for offenses committed more than two years 
before the order for the a of the court. For this reason the charges 
against Colonel Hazen can not be inquired into by a gencral court-martial, so 
that this trial and judgment of Colonel Stanley must stand as the final decision 
of all the matters raised in the controversy. Both parties will be careful that 
the service be not injured by a revival of this subject. 


W. T. SHERMAN, General. 
By command of General Sherman: 
E. D. TOWNSEND, Adjutant-General. 


The Tariff. 


SPEEOH 


HON. CAMPBELL P. BERRY, 


OF CALIFORNIA, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, February 17, 1883, 
On the bill (H. R. 7813) to impose duties upon foreign imports, and for other 
purposes, 


Mr. BERRY said: . 

Mr. CHAIRMAN: At the opening of the Ferty-seventh Congress it was 
claimed by the Republican party that the revenues of our country were 
excessive; that only a small portion of the public debt was within our 
reach, and hence it was proper that the revenue should be reduced. To 
that end the Republican party then determined to make large reduc- 
tions in our internal revenue. In fact, as I remember, the present chair- 
man of the Committec on Ways and Means announced himself in favor 
of abolishing entirely the internal-revenue tax. During the first session 
of the present Con several bills were introduced looking to its re- 
duction and abolition. They even went so far as to caucus upon the 
proposition. In a speech I made during that session I the Re- 
publican party that their object in proposing to abolish the internal- 
revenue tax and especially the tax upon whisky and tobacco was that 
they might keep up their high-tariff taxes, I charged that it was the 
purpose of the Republican to raise the entire revenue of the Gov- 
ernment by high tariffs in the interest of the manufacturer; stop pay- 
ing the public debt, to perpetuate that debt in the interest of the bond- 
holder and banker. Before the first session of the Forty-seventh Con- 

had expired, upon more thorough examination, I pream they 
found that if the internal-revenue tax was abolished they would have 
to reduce the tariff rates low enough so that there would be large im- 
portations of foreizn goods to ish the necessary revenues for the Gov- 
ernment. But the manuſact interest would not submit to such 
action, as it would interfere with their monopoly and curtail their cnor- 
mous profits. A 

We found before that session had expired their loud professions to 
make large reductions dwindled down to a little insignificant bill re- 
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ing the tax from bank checks, bank circulations, bank deposits, 
ches, and a few other articles, and all the efforts of the Democratic 
y to induce them to readjust our tariff laws and make a reduction 
1¢ high protective duties now prevailing were unavailing. The Re- 
licans insisted that we had not sufficient knowledge upon the sub- 
that we were not competent to do so. They insisted that a tariff 
mission should be appointed as they claimed for the purpose of ob- 
ing information to lay before Congress at the opening of this session 
rder that we might act intelligently upon the subject. 

he results of the investigations of that commission have been laid 
re Congress. It seems that the great manufacturing interests of 
country which were consulted by the commission were unwilling 
; the tariff rates should be reduced to a revenue standard and still 
st (if we are to judge by the work of the commission and the 
sure presented by the Committee on Ways and Means for our con- 
ration) upon high protective duties, so high in fuct that we will 
ive much less revenue from our customs duties. In obedience, 
refore, to this view, the Republican party seems to have changed 
actics and have concluded to let the iuternal-revenue taxes stand 
stantially as they now are, and by which about 8140, 000, 000 come 
the Treasury per annum, and to cut down the $220,000,000 we are 
r receiving from tariff taxes by placing the rate so high that many 
he articles of com.non necessity used by the people of this country 
| be entirely prohibited. In fact, the measure proposed by the com- 
sion as well as the bill reported to the House by that committee 
put the rate so high that in my judgment importations will be ma- 
ally reduced. Consequently the Treasury of the United States will 
rive a much less revenue from that source, Their effort seems to 
y prohibitive rates to so adjust our customs dues as to meet the de- 
sacy which will exist after the revenues have been derived from in- 
al taxation, thereby giving a complete monopoly of the home mar- 
to our manufacturers, by not allowing any competition from abroad 
apt to mect the actual necessities of the Government. 

was supposed by the people that the measure brought forward at 
beginning of this session of Congress would be for the purpose not 
of reducing the revenues of the Government, but to reduce the 
ens now resting so heavily upon the people of this country. Such 
casure is what hus been demanded by the people. The people are 
nding to be relieved from the burdens which are depriving them 
ne results of their labor and forcing them to a condition of poverty. 
n a fair examination of the measure presented by the Committee 
Vays and Means it will be found that no snch object has been ac- 
In fact, it is plain that the committee have had no such 


heir sole purpose has been (if we are permitted to judge by this 
to reduce the revenues of the Goyernment and at the same time 
‘ase those burdens of which the people ure now complaining, And 
it is well for us to bear in mind that there is such a thing as a re- 
ion of revenue and an increase of burdens; also, that there is such a 
g as a redaction of burdens and an increase of revenue; also, that 
‘e is such a thing as a reduction of burdens and a reduction of rev- 
». This latter is what the people have been demanding. There is 
ndard in laying our impost duties known as a revenue standard, 
„% which the duties become so high that importations diminish or 
„ and below which the revenues diminish because of the low rate 
luties. The point known as the revenue standard is the point at 
ch more revenue would be derived than above or below it, and as 
depart from this point ascending your revenues become less and 
ens greater, and as you depart from it descending the revenues also 
me less and the burdens less. 

he increased rate of duty, by increasing the cost of the article and 
1ibiting its importation, gives the control of the home market to our 
iufacturers, and the burdens of the people become greater while the 
mues become less. When our tariff laws are as they now are, in a 
e measure prohibitory, and consequently burdensome to the people, 
duction at the tariff would reduce the burdens and increase the 
nues us it descended toward the revenue point. Below the revenue 
t, n reduction would cause both reduced revenue and reduced bur- 
4 The theory upon which this bill is constructed is to so increase 
duties as to amount almost to a prohibition, thereby lessening 
revenues. 

he claim is made that the proposed measure will decrease the re- 
ts of the Treasury somewhere about $20,000,000. In my judgment 
ill decrease the revenues much more, As has been well said by 
TUCKER, of Virginia: 

is obvious, therefore, that when the aay, lifts its hands and cries for 
f froin the burdeny under which it has been laboring by being tributary to 
Saunufieturers of this country, it is idle and delusive for the genticmen on 
other side to say. Wh. do not you see we have decreased the burdens? 
reventios under this tariff will be $20,000,000 less than they are under the ex- 


= tarif." True, ifthat be the fact, the burden which the citizen bears in 
ributing to the support of the Government is lessened; but if along with 


h comes from the amount th 
> de e consumer is made to pay to the 


| 


| 


It is in this manner that the Republican party propose to preventan 
Treasury. 


inflow of revenues into our In so doing it is plain that they 
have increased the price of all articles of consumption, and the con- 
sumers are not only compelled to pay the price that all manufactured 
articles bear in the European and foreign markets, but must pay that 
price with this high tariff added. I know that gentlemen argue, and 
it seems to be one of the pet arguments of the protectionist, that high 
protection reduces the cost of articles of consumption to the consumer. 

They say that where the price is raised by an import duty, and our 
home market preserved to the manufacturers of this country, capital is 
drawn into the manufacturing business, competition with each other 
springs up, and thereby the cost of the articles is reduced. The fallacy 
of this ent is too plain to deccive for one moment, If it be true 
that our home manufacturers by competition reduce the manufactured 
article to a price, as is claimed by the protectionists, in many instances 
cheaper than anywhere else in the world, why do our manufacturers ob- 
ject to foreign competition? Why do they object to foreigners entering 
the field? Certainly, if our home manufacturers so compete with each 
other as to bring the price of the commodity down to the price which 
it can be obtained for in the European and other markets of the world, 
a foreigner entering and competing could do nothing more; and why 
do they seek to exclude him? No, Mr. Chairman, the evidence is too 
plain that such would not be the result. 

It is patent to every observer that the manufacturers and protection- 
ists know that no such result will follow the passage of this bill. If it 
were true, why is it that all of the manufacturing interests of this coun- 
try are now thronging our lobbies and galleries urging its passage? It 
is only a pretense put forward for the purpose of deceiving the people 
while they are being robbed in the name of protection by these greedy 
cormorants. The truth is, if these high duties protect the manufact- 
urer by enabling him to obtain a higher price for his articles than he 
otherwise could, it robs the people; and if it does not protect him thus, 
it is of no benefit to him. 

There is not an intelligent Republican but knows that tariff taxes add 
to the cost of the article the amount of the tax imposed, and that the 
consumer paysit. When hard pressed in argument they admit the fact, 
but say it is to build up our home manufactures, which can 
not be done in any other way. They say, further, if it was not for our 
home manufactories the British manuſmetories would control our mar- 
kets and put up prices, In order, therefore, to save us from being mo- 
nopolized by the british manufacturer, they by these protective laws ex- 
clude him, and at the same time and by the same laws build up an Ameri- 
aan monopoly of manufacturers equally hard-hearted, tyrannical, and 
possessed of that keen-scented Yankee shrewdness in devising ways and 
means to wring the last penny out of an enterprise that would bring 
the Britishertoshame. What is the difference to the consumer whether 
he is robbed by an American monopoly or a British monopoly? In 
either case he is wronged and despoiled. But they say that competition 
among American manufacturers will put down prices and cheapen com- 
modities. If that be true, will not competition among British manufact- 
urers produce the same results? For my part I had as soon trust the 
one as the other for low prices. If you want reasonable prices and also 
to prevent monopolies, place your tariff taxes at a revenue rate and let 
all compete upon terms of equality. 

The protectionists cite the fact of the great reduction of prices in man- 
ufactured articles during the last thirty or forty years as an evidence 
that protection does reduce the price of the commodities. It is true, 
and within the memory of cvery man, that during the three or four 
last decades manufactured articles have decreased in price wonderfully 
in this country; in many instances two and three and four hundred per 
cent. While this is true, itis equally true, and gentlemen should remem- 
ber it, that an equal or greater reduction in prices has occurred during the 
same period in free-trade England as well as all civilized countries. The 
facts are that this reduction in prices has been brought about by im- 
proved machinery, new inventions, cheaper processes of manufacturing, 
and increased intelligence of workmen, and can not be attributed in any 
sense whatever to the tariff, as every intelligent man knows. It is an 
argument put forth by the protected interests to deccive the people 
that they may continue their extortions. 

Mr. Chairman, the extent of the burdens im upon the people under 
our present high protective system and that would be imposed under the 
still higher protection proposed by this bill can be better realized when 
you remember that more than four-fifths of the manufactured articles 
consumed in this country are from American manufacturers. Last year 
upon articles imported there was collected and paid into the Treasury 
about $220,000,000 from our custom dues. Taking the importation as 
one-fifth of our consumption, and taking it for granted that the Ameri- 
can article was enhanced to the price of the imported article by reason 
of the tariff, you will see that the American consumer was taxed alto- 
gether in increased price about $1,100,000,000, $220,000,000 of which, 
as before stated, went into the public Treasury, $880,000,000 in the 
pockets of the manufacturers. But making a liberal discount for a re- 
duction of the American manufactured article of more than 25 per cent., 
yon will see that at least $600,000, 000 was given to the American manu- 
facturers as a bounty paid by the consumers. 

Now, what is desired by the American peuple is that the enormous 
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that this 

in the readjustment of our tariff duties would so levy it as to 
remove at least a portion of the burdens now resting so heavily upon 
the country. When the Democratic party upon this 
sisting that the rights of the consumers should be , when we 
have asked only a fair consideration at the hands of the Republican 
party in arranging this tariff, when we have asked for reductions in the 
interest of the consumer, we have been denominated and denounced 
“t free-traders’’ and seeking to destroy our manufacturing interest. 

What Democrats demand and insist upon is that our customs duties 
shall be levied for the purpose of revenue, and that protection shall be 
incidental. We insist that the incidental protection when our tariff 
is at a revenue standard will give all the protection necessary to foster 
and encourage, build up and maintain, our manufactories. But pro- 
tectionists insist that the duties must be laid for the purpose of protec- 
tion, and that the collection of revenue is an incidental matter. Their 
doctrine would demand of this Government the prohibition of importa- 
tions entirely if it were necessary to protectour man ing interest. 
This doctrine, if carried to its logical results, would destroy our com- 
merce, for commerce is nothing but barter. 

Other nations can not buy of us unless we buy of them. And here 
permit me to say that in my judgment our high duties have had more 
to do than anything else in destroying our commerce and driving our 
ships and merchant marine from the ocean. 

Mr. Chairman, the power vested in Congress by the Constitution of 
the United States to levy import duties was given to it for the pur- 
pose of ‘‘raising revenue, paying our debts, and providing for the gen- 
eral welfare.” And, while I am not a lawyer nor an expounder of 
the Constitution, I claim that we have no power to levy impost duties 
for any other purpose. The purpose of this measure, brought forward 
by the Committce of Ways and Means and now under consideration, is 
to protect the manufacturing interest of this country, which is to be 
done at the expense of the agriculturist and consumer. 

The friends of this measure do not disguise their object. They boldly 
proclaim ita protection measure. They have provided rates of duties on 
many articlesso highas to totally prohibit and exclude their importation. 
I claim, sir, that the proposed measure has exceeded the limits of power 
conferred upon Congress by the Constitution. But I do not propose to 
discuss the legal or constitutional groundsinvolved. I neey wish to 
enter my protest against this cunningly devised scheme of robbery 
which pro to lay tribute upon more than 40,000,000 of people for 
the benefit of less than 10,000,000. I shall not enter into an examina- 
tion of this bill nor attempt to unravel its many intricacies. It has 
been truthfully remarked by the New York Herald that it is both in- 
famous and incomprehensible. 

That metropolitan journal, in speaking of the bill now under con- 
sideration and of its counterpart in the Senate, after speaking of exces- 
sive taxation and the large surplus in the United States Treasury, uses 
the following strong and graphic language: 

What have the Republican majority done to remedy this gross abuse? 

Nothing, absolutely nothing. On the contrary, they have produced two tariff 
hills which are now, on e: tion, seen to be cunningly designed to increase 
the taxes, and therefore the burdens of the people, even though they reduce the 
revenue somewhat. These bills laying taxes on people, and in many items 
heavily increasing the present war taxes, are deliberately and carefully framed 
so that not one citizen in 500,000 can understand their provisions. Wedo not 
exs; te in the least when we assert that there are not fifty men in the coun- 

„including experts, who can go over either the House or the Senate tariff 
bill and say, without the most elaborate study and careful calculations, what its 
numerous provisions mean, or in which of them the present rate of taxation is 
increased and in which lowered. Even an expert in iron and steel finds the 
wool and woolens schedule totally unintelligible to him; an expert in woolens 
can not comprehend the metal schedule, and as to the average citizen at least 
two-thirds of both these bills would be as unintelligible to him as Hebrew or 
Arabic. And this is a law under which we are all to live. 

So cumbrous, so involved, so cunningly complicated are the provisions of 
these tariff bills that it is a fact that no two of the several Government experts 
who have been asked to calculate the effect of their provisions upon the reve- 
nue have so far agreed in their results. Only one thing is certai bese bills 
do not reduce the burden of taxes at all, for they increase the taxes in many 
ways. They lessen the revenue somewhat, but accomplish that mainly by so 
raising various duties as to lessen or prohibit importations. If one should ven- 
ture to speak plainly about them he would be compelled to call these two tax 
hills infamous swindles on the nation for the benefit of a small number of capi- 
talist monopolists. 

The real question is not between “ free trade“ and “ protection that is an 
entirely false issue. The real question is whether a co of greedy and 
unscrupulous ene ye monopolists shall continue to bleed the tax-payers, the 
people of the United States, by the imposition of taxes which range, as hasbeen 
shown, from 170 per cent. on goods bought and used by the mass of the pcople 
down to 50 per cent., which last rate is thought so low that even the most ad- 
vanced free-traders are found to agree to it. 

What the people have a right to are laws so framed that the people can under- 
stand them, and taxes hick shall take out of their pockets only that sum re- 

uired by the Government when it is administered with rigid economy, What 
the blicans in this Congress are offering them are laws so cunningly de- 
vised that no man not an expert can tell how to obey them or how to conform 
his business to them ; and taxes so extortionate that they will continue to force 
Sos eee 1 7 5 hundreds of ee of 9 ne needed by the 

W. sl 
by Oo 3 eg ice shows, is sure to be flung away 

I shall not enter into an examination of the specific and ad valorem 
duties levied by this bill further than to say that the committee has 
sought to make by these compound duties more complex and difficult 
of comprehension rather than to simplify our revenue system. One of 
the chief objections to the present Jaw is its complexity, and one of the 


rofits of the manufacturers be reduced, and it was 


r have been in- | unifi 


objects desired in a revision of the tariffis that it should be simplified. 
All revenue laws should be as simple as possible, that they may be 
easily comprehended by the great massof the people, as well as just and 
iform. I might in this connection state that no system of taxation 
ever devised by human ingenuity can or will impose equal burdens 
upon all. And whilean indirect tax seems to be more cheerfully borne 
by the people, because the burdens laid upon them are not so manifest, 
yet, in my humble~judgment, it is the most unjust of taxation 
ever devised. In other words, it is my conviction that the true theory 
of taxation is direct taxation. 

By direct taxation taxes can be more uniformly laid than by any 
other method. Indirect taxes are laid upon consumption. Direct taxa- 
tion being laid upon property takes from each individual a certain per- 
centage of all of his wealth. It is the manner of raising taxes in all 
our States, counties, and municipal governments. It levies a rate per 
cent. upon all the property of the country. Objection has been raised 
to this system of taxation because there are many people in our coun- 
try without property. That class under a system of direct taxation 
would escape entirely. It is said that as all enjoy the protection and 
benefits of the Government (governments being founded for the pro- 
tection of persons and property), therefore each and all should con- 
tribute something to the maintenance of the Government. To meet 
this objection the custom prevails in many States, if not all, of levy- 
ing a capitation or poll-tax, and when such a tax is reasonable I regard 
it as a just one. On the other hand, an indirect tax levied upon arti- 


eles of consumption bears heavier upon the than upon the wealthy, 
and often forces him to contribute as y to the extinguishment of 
our debts and the support of the Government. 


For instance, a poor man with a family of six is compelled to pur- 
chase about an equal amount of clothing—hats, boots, and wear gen- 
erally, as the rich man. It is true that che articles are not so costly or 
of so fine a material as those purchased by the more wealthy, but it is 
also true that in the arrangement of this bill in particular, and of our 
system of tariff in general, articles of cheaper quality are taxed at a 
higher rate comparatively than those of a finer quality, as for instance, 
our cheap woolens, our common blankets, and cloths, and coarse cot- 
tons bear a much higher rate of duty in proportion to value than do the 
finer alpneas, silks, satins, and broadcloths. The system of indirect 
taxation permits of these impositions being practiced upon the people 
while they are unaware of it. Hence it is that they rest more content- 
edly under their burdens, whereas if a system of direct taxation prevailed 
every man would know just what he is contributing and also could in- 
form himself of the amount his neighbor was paying toward our com- 
mon expenses and defenses. 

I do not wish to be understood, however, as advocating a system of 
direct taxation. That under our present circumstances is wholly im- 
possible for the reason that all of our business relations are adjusted 
upon the basis of indirect taxation. Our institutions and our manu- 
facturing interests have grown up under it, and a change at the pres- 
ent time.could not be made without great destruction of interests and 
a serious blow to all business. Furthermore a system of direct taxa- 
tion can never beresorted to in this country while our Constitution re- 
mains as it is, because that instrument requires that representatives 
and direct taxes shall be apportioned among the several States which 
may be included within this Union, according to their respective num- 
bers. ” 


Therefore to lay a direct tax upon the people to support the Federal 
Government it must be apportioned among the States in proportion to 
their population. Taxes imposed upon that basis would be more un- 
just than our present system of indirect taxation. To illustrate: Should 
the General Government apportion the taxes among the several States 
of the Union in accordance with that provision of the Constitution, Ala- 
bama, which has nearly five times the population of Rhode Island, has 
less than one-half the wealth; therefore Alabama would be compelled to 
pay five times the amountof money into the Federal Treasury that Rhode 
Island would, while Rhode Island is twice as wealthy. Hence, it is 
plain that a system of direct taxation can never prevail in this country 
until our Constitution is first amended. As I have said, I do not favor 
a system of direct taxation under our present circumstances. I have 
only alluded to these systems of taxation in order that our present man- 
ner of raising revenue may be more clearly understood. 

Mr. Chairman, gentlemen upon the other side of the House during the 
discussion upon this bill have been continually lauding and extolling 
the doctrine of protection, and claiming that it has built up our country 
and is the chief canse of our p ity. It is alluded to as our 
American system.“ The Republican party seem to be the special 
champions of this doctrine. They are continually asserting that it is 
equal protection, and that all our people are equally benefited by it. 

Now, Mr, Chairman, I wish to say, if I understand what is meant by 
protection, it is that the party who is protected enjoys some privileges 
which others donot. In other words, equal protection, as I understand 
it, protects all alike, which is equivalent to protecting no one. If all 
are protected alike where is the advantage? Would not all be equally 
well off without protection? It seems to me that this is a self-evident 
proposition. While their claim sets up that all are benefited by a pro- 
tective tariff, they especially claim that the American system is deres 
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chiefly iu the interest of the laboring classes of our country. Upon this 
proposition they expatiate in glowing terms. They assert that by rea- 
sou of protection they are able to pay our laborers higher wages than 
they receive in any other country. In fact, the advocates of this bill 
never fail to present this view. It is the chief argument why it should 
become a law. 

Mr. Chairman, in my judgment protection has nothing to do whatever 
with the amount of wages paid the laboring classes of this country. 
The high wages our operatives and laborers receive are produced by 
other causes. Our great undeveloped resources, our large tracts of 
unoccupied and fertile lands, inyiting labor to it, which by occupation 
und cultivation are more productive and remunerative under the hand 
of the laborer than anywhere else, are the causes of higher wages and 
not our tariff laws. And were it true that the laborers and operatives 
who are in the manufacturing industries of this country did 
receive a higher compensation because of protection it should be re- 
membered that they are small in comparison with those engaged in 
other pursuits; that less than 1,000,000 of laborers are engaged in the 
E industries, with less than 5,000,000 dependent upon 
them, while nearly 8,000,000 are engaged in agricultural pursuits, pro- 
ducing the raw material, with more than 40,000,000 directly depend- 
ent upon them in fact, they are the producers of all wealth. If, there- 
fore, the operatives in our factories do receive higher wages by reason 
of these protective laws it must be at the expense of those engaged in 
other pursuits not protected. 

The protectionists are constantly asserting that the farmers of this 
country are equally benefited by reason of the tariff for protection with 
the manufacturers. They argue that it furnishes a better home mar- 
ket for their farm products. They cite statistics to show that 90 per 
cent. of our products are consumed at home, and that we ship less than 
10 per cent. abroad. They seem to lose sight of the fact that the Lon- 
don and Liverpool market controls the markets of the world; that the 
advance or decline of a fraction of a cent a pound on cotton in Liver- 
pool is pay eee immediately in this country; or the advance or de- 
cline of a of a shilling a quarter in wheat is responded toin the 
wheat markets of this country—New York, Boston, Baltimore, Chicago, 
New Orleans, and San Francisco, in fact in allof our ports. Therefore 
the price of the products of the laborer who is engaged in producing 
these great staples which constitute the wealth of our country is regu- 
lated abroad, and the consumers of our country buy at that standard, less 
the freight. Hence it is clear that our agricultural people are brought 
in direct contact with the cheap labor of the entire world—Russia, India, 
and all of Europe, Asia, and Africa—and have the price of their prod- 
ucts regulated by the law of supply and demand. Therefore it is sheer 
nonsense to say that our tariff laws increase the wages of our people 
en in those pursuits. 

is not the case, however, with the manufacturers. The price of 
his products, as before stated, is the price of those articles abroad, with 
the import duty added, and that is the price as a rule which the con- 
sumers of this country must pay. At least this is true up to the point 
where the demand of the home market is supplied. It is nonsense for 
gentlemen to argue that the manufacturers will not demand from the con- 
sumer the full market value as long as there is a sale for the commod- 
ities and until the wants of the consumer are fully supplied. If those 
engaged in manufacturing produce more than the home market can 
consume the surplus then must seek a market elsewhere, and will be 
governed by the law of supply and demand to the extent of the surplus, 

But tariff legislation fixes what might properly be determined a mini- 
mum price on all manufactured articles to the extent of the home mar- 
ket, und the home market is secured by these tariff laws to our home 
manufacturers. Not so with our laborers who produce our great agri- 
cultaral products. There is no law to secure to them the home market. 
They hold the market because they produce cheaper. There is no law 
to fix aminimum price upon their products. They are wholly governed 
by the law of supply and demand for their entire products, and must 
tuke the rates established by the world’s surplus. The producer of our 
great staples, such as cotton, corn, wheat, rye, cattle, whisky, petroleum, 
butter, cheese, &., all articles of which this country produces asurplus, 
would be on an equal footing with the manufacturer and enjoy the same 
protection and receive the same benefits provided we had what is known 
us un export duty and by which a price was fixed upon his products 
which the consumer of this country should pay until the home demand 
was supplied; or, to make the proposition more clear, if we had an export 
duty the producer could compel the consumer to pay the price of our farm 
products abroad with the export duty added, less the freight. Now, we 
supply the home market at the foreign price less the freight. Sucha 
law would be a protective export tariff and would operate to protect the 
producer as our present tariff operates to protect the manufacturer. 
From these statements it may be seen that our agriculturists are forced 
into the markets of the world in competition with the labor of all coun- 
tries in the sale of their products. Yet, when they come to purchase 
their supplies they are forced into the highest market, compelled to 
purchase from those who are securing bounties through the Govern- 
ment. The fact should never be lost sight of that the tribute paid to 
our manufacturing interest under the name of a tariff is nothing more 
nor less than a bounty; and the wonder is that our country has so long 
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enjoyed a reasonable degree of prosperity under such unjust and'dis- 
criminating legislation. 

It compels more than 40,000,000 of people to sell their products in 
competition with the world, governed by the law of supply and demand, 
at the same time forcing the 40,000,000 to purchase the product of less 
than 10,000,000 people who are receiving bounties at the hands of the 
Government, and whose products have their price fixed by law. No 
wonder, sir, that New England has waxed fat upon the wealth of the 
land. No wonder we are building up wealthy and moneyed aristocra- 
cies. No wonder we have millionaires by the score. No other result 
could follow a system of legislation that lays tribute upon one portion 
of the people for the benefit of another; that takes the earnings of the 
horny-handed sons of toil and transfers it to the coffers of the luxuri- 
ous gentlemen of leisure. 

I have before adverted to the argument used by the advocates of this 
bill and by protectionists generally, whereby they claim that competi- 
tion compels our manufacturers to reduce moye of the manufactured 
article and by which they attempt to prove high duties will result 
in cheaper commodities than free trade. This is afallacy that deceives 
no one, in the light of passing events. The common every-day experi- 
ence teaches that such is not the case. The manufacturers will com- 
bine, pool their interest, or in some way to secure the bounty 
allowed by law. I can not set this fact forth more clearly and succinctly 
than in the language of the distinguished Senator MORGAN, of Ala- 
bama, in a speech delivered in the Senate of the United States a few 
days ago, wherein he says: 

If the cost of producing any article of common necessity in England is $1 and 
we add a bounty of Sl as a specific duty to any American who make ithere, 
the price will be $2 for that article in this country until our necessities are fully 
supplied. If moreof that article is produced than our necessities compel us to 
huy, the surplus will remain here to be sold at a reduced puiss or it will be 
shipped to some foreign market. Why should there bea surplus under such cir- 
cumstances? Will there be a surplus? Unless the manufacturer should make 
a miscalculation as to the quantity required to supply the home demand, how 
else could there reasonably be a surplus? 

There is sometimes such a surplus, but what becomes of it? If itis shipped to 
a cheaper market where there is a demand for it, this is done only because the 
owner can not afford to hold it; and he prefers to et the loss that his mis- 
take in overproduction has caused him to make, and profitin future by his costly 
experience. He has, however, another resource, to which he commonly resorts, 
that is far more advantageous to him, but it is ruinous to the welfare and even 
to the of the country: which is to shut up his factory, or run it on short- 
ened e or reduced expense for wages, and tuntil the necessities of the peo- 
ple force them again into the market as buyers. 

In one way or another, and sooner or later, he gets his 82 for the article, $1 of 
which is cost and $1 is bounty. Statesmen can not afford to argue or act upon 
the a ent that men will not demand and ultimately take the full measure of 
the advantage secured to them by the laws. If the law gives them the powerto 
make $1 clear profit on an article of manufacture that it costs them $1 to produce, 
they will do it. It is no answer to this vicious method of gi — that 
the eagerness of men to the bounty will create competition and thereby 
reduce the price. It may or it may not so happen. 

Every member upon this floor knows the truth of this statement. 
Every member knows that the great corporations of this country, all of 
the protected interest and those enjoying ial privileges and fran- 
chises are constantly combining, law or no law, so as to secure every 
advantage possible of the great producing masses. This power of com- 
bining capital seems to be practically without limit. A forcible illus- 
tration is had in the management of the great railroad rations of 
this country, and a still stronger illustration, if possible, is beheld in 
the spectacle now transpiring in these H wherein the great manu- 
facturing and monoply interests are combining and pooling their inter- 
ests, resorting to every means to secure the passage of this measure by 
which 50,000,000 of people are to be made tributary to a few manufact- 
uring establishments. The farmers and planters of this country, under 
this bill, as well asunder the present law, and in fact under all protect- 
ive-tariff legislation, are made the legitimate prey of a favored few. 

To illustrate the disadvan’ under which the great ucing in- 
terests of this country labor, take the wheat-grower as an ce. As 
before stated, while the greater portion of the farmer’s wheat’ is con- 
sumed by our home market, yet the price of his entire crop is regu- 
lated by the surplus shipped abroad. He receives the same price for 
the three-fourths consumed here (that being about the amount con- 
sumed at home) minus the freight that He receives for the one-fourth 
shipped abroad. After he has supplied the home market he ships the 
remainder to Liverpool and sells it in the open markets of the world; 
and then, instead of being permitted to buy his supplies in those cheap 
markets, where he can buy them from 50 to 100 per cent. cheaper than 
in this country, he is compelled to sail back empty (our country having 
no commerce) and buy his needed supplies in this the highest market 
in the world, and from those who are enjoying a bounty which he pays. 
This is the hardship under which the great producing classes of our 
country labor and of which they complain. These are the burdens 
which they are demanding of this Congress to remove, at least, in part. 

The farmer is willing to contribute of his earnings to the full extent 
of the necessities of this Government. IIe is willing to do more; he is 
willing that tariff laws should be fixed at a reasonable point above the 
revenue standard if by so doing his bounty thus contributed will tend 
to increase the price of labor and benefit the laboring classes. But he 
is unwilling longer to submit to robbery in the name of protection and 
under the false pretense that the laborers of this country are benefited 
by it, and to be thus robbed of his hard earnings to increase the already 
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plethoric coffers of the powerful monopolies which have been built up 
under this system. I have before stated that the tariff had nothing to 
do with the price of wages in this country, but that higher wages arise 
from other causes. Mr. TUCKER, of Virginia, a few days ago, in address- 
ing the House, used the following language: 

I wish to show that the idea that a protective tariff can have any effect in in- 
creasing the of labor in a country is absolutely unfounded. If you will 
ask aman why he wants a protective tariff he will tell you because labor is so 
much highér in this country than abroad that he can not pay the wages de- 
manded and manufacture the article at a protit. Suppose there were no tariff, 
would the protective-tariff man demand a tarif? Yes. Why? Because under 
free trade, as labor here would be so much higher than it is abroad, capitalists in 
certain branches of industry could not afford to carry them on, could not go into 
these manufactures without a protection which would enable them to pay the 

demanded. Thus it will be seen that so far from the tariff being the cause 
of high wages, it is the fact of high wages tha- makes the occasion and cre- 
ates the need for a tariff. Men want protection because, as they say, the laborer 
demands higher wages here than he does in England, and they can not afford 
to carry on manufactures unless they get enough eee to give such price 
to the products as will leave a profit after paying e wages demanded by labor. 
Yet the protectionist turns the argument right around, and holds that the tariff 
is the cause of high , when in fact the high rate of wages in this country 
is the cause of man urers wanting and demanding a tariff for protection. 

From this quotation it will be seen that this distinguished statesman 
holds also to the doctrine that the tariff has nothing todo with wages, 
but that by reason of our higher wages the tariff is claimed as a neces- 
sity in order to make up the difference of wages that the manufactur- 
ers in this country have to pay. 

Mr. Chairman, under the pretext of securing higher wages to the work- 
ingmen of our country the man rs are carrying on a system of 
13 and robbery which if the consumers understood and compre- 

ended would cause them to rise in open revolt. By their sophistries 
and fallacies they are deceiving the workingman while they are plunder- 
ing him. The tacts are that wages, like everything else, are governed 
by the law of supply and demand. Yonu find the farmer and those en- 


gaged in those pursuits which are not protected paying substantially” 


as high wages as are paid to the operatives in the factories. 

The truth is that the great agricultural interests are compelled to 
pay as high wages as the manufacturers or else the laborer would aban- 
don the farm and go to the factories; and, vice versa, the manufacturers 
are compelled to pay wages equal to those earned upon the farm or the 
operatives in the factories would abandon their shops and enter the 
field. If high protective-tariff laws would secure higher wages to the 
wage laborer surely the operatives in our factories in this country ought 
to be a prosperous and contented class. Is itso? By no means. Un- 
der our high-protective system we are constantly witnessing strikes and 
lockouts. Why is it that we find workmen often in open rebellion with 
theiremployers? Why is it that our laborers are complaining of the in- 

efficiency of their wages to supply their wants? Why is it that they 
are constantly organizing themselves into labor leagues and unions? 
And why, Ar. Chairman, is it that the laboring element generally feel 
and realize that they are not obtaining a just proportion of the joint 
product of capitaland labor? It is because heis not protected but must 
compete with his labor with all the laborofthe world. No, Mr. Chairman, 
the tariff has nothing to do with the increased wages which our work- 
men receive, and I lay down this proposition: that no law which Con- 
gress can enact can protect the laboring men of this country, unless it be 
a law which prevents the immigration of other laborers who compete 
with him—some such law as was enacted with reference to the China- 
man. You may protect the products of labor, but as long as the labor- 
ers of our country are compelled to be governed by the law of supply 
and demand and our doors are left open for the influx of laborers from 
the crowded hives of Europe they are not nor can they be protected. 
In this country, as in all others, whenever the supply of labor is in ex- 
cess of the demand the laborer must expect lower wages or go unem- 
ployed. He is subject to that inexorable law. I have said that the 
tariff laws had nothing to do with the wages of the laborer. That is 
true. Yet I wish it not to he understood that the laborer of this country 
is not interested in tariff laws, because they do affect him very seriously. 

“These laws increase the price of every article of consumption; increase 
every manufactured article upon which the poor man as well as the rich 
must live. Clothing is increased from 50 to 150 cent.; his imple- 
ments of labor are heavily taxed. Everything which enters into the 
necessities and comforts of home are largely increased, and hence it is 
that notwithstanding our laborer receives a higher rate of wages in this 
country than in any other he finds that his increased will not 
supply his needs. This is by reason of the increased cost of his liv- 
ing. We hear gentlemen on the Republican side continually prating 
about the high wages which our workmen receive. They endeavor to 
make the laborer believe that he is the especial object of theircare. But 
let me say to them, it is mockery to give the laboring man $2 per day 
and then take back $1 of it by your unjust and excessive tariff taxes in 
the increased cost of the articles he is compelled to have. It is a fact that 
in England the price of a day’s labor will purchase more of the neces- 
sities which enter into the living of the poor man than the price of a 
day’s labor will purchase in this country. 

I am not sure that it would be unjust to the manufacturers of 
this country and the employers of labor with deliberately conspiring 
to vang from the laboring man the last cent possible, and merely to 
permit him to live that he may continue to labor, knowing full well 
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that they can not reduce his wages by cutting them down below th 
paid by the great agricultural industries of the country, because, as 
fore stated, it is those industries which regulate the price of labor. T. 
seek to obtain from him the earnings of his labor by piling up enorm 
duties upon the articles of necessity, so that in the end, if they are 
pelled to pay him $2 per day, they rob him of $1 in these exces 
c 5 


The manufacturers, corporations, and monopolists of our country v 
are loudest in their professions of tender solicitude about the wa; 
the laborer tare nothing for him. These professions are all prete: 
We often behold these gentlemen combining upon the great necessi 
of life. We witness wheat corners, corners upon meats and breadst 
which the poor man is compelled to purchase, arbitrarily raisin: 
price, thereby wringing from him the last cent which it is possible 
obtain, holding him down to a condition of poverty and serfdom; : 
if he attempts to extricate himself from their grasp by the formation 
labor organizati or if he demands a fair compensation for a faitl 
day’s labor, by which he may be enabled to pay these exeessive pr 
brought about by the monopolists and the wealthy, he is locked e 
and many times they send abroad and import laborers from foreign co 
tries tofillhis place. No, gentlemen, your professions of interest in 
laboring man of this country are bald hypocrisies. You care noth 
for him except to the extent that you can make him build up y 
wealth and pay tribute to your imperial desires. 

Mr. Chairman, it has been charged time and again by the Republi 
during the progress of this debate that the Democrats do not desire 
islation upon the tariff at this time, and that we are seeking by ev 
means in our power to defeat all legislation. I denounce the charg 
false, utterly false. We have been ready at all times to enter upor 
honest revision and reduction of the tariff taxes in the interest of 
whole people, pet eee the interest of the consumers as well as 
manufacturers. e invited you to this work during the Forty-si 
Congress. We urged it upon you at the first session of the Forty-sev 
Congress. You declined, but filed a motion of continnanee-in the 
pointment of what is known as the Tariff Commission. 

In view of these facts it comes with had grace from you to charge 
Democrats with a desire to defeat legislation upon this subject. 
facts prove that the desire for no legislation comes from your side of 
House, unless it be such legislation as shall continue the present Sys 
of plunder, fastened upon the people during the war. Your every 
tion upon this question shows conclusively that you intend that 
toiling millions of the American people shall have no relief. Y 
purpose has been recognized by them, and last November they sa 
judgment upon you and found you guilty of treachery to their ev 
interest; guilty of binding them hand and foot’? by unjust legi 


taken at your word. The people, the sovereigns of this Governmi 
have bid you retire, and now in your last moments, with truckling 
vility to your monopoly masters, you seek to perpetuate their pow 
spoliation by the passage of this infamous measure, which has jus 
been denominated by the leading press of the country as a cheat m 
fraud. It is patent that you want no reform in this direction. 
have brought forward a measure so unjust in its provisions that 
knew it could not become a law. An intelligent public recognize 
fact that you intend no relief. Your action in bringing forward 
a measure at this late day of this Congress has been construed as intend 
for no other purpose than to try to place the Democratic party in the 
tude before the country of having defeated the needed tariff legislat 
i formances here are“ too thin.” 
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ical administration of the Government—has been lost sight of in the 
scramble for still greater protection by certain interests, now highly 

rotected, which have fastened themselves upon the public Treasury 
8 the last twenty years and there stick like leeches. 

Gentlemen upon this floor seem to have ſorgotten that there are any 
interests in this country except the manufacturing interests. Let me 
say to them that there are other people in this great Republic inter- 
ested in and to be affected by this legislation save and except New En- 
gland with her cotton and woolen mills, New Jersey with her pottery, 
glass, and silk establishments, and Pennsylvania with her iron and coal. 

Gentlemen should remember that the jealous care manifested by them 
in looking out for and guarding their pet industries is attracting the 
attention of the great laboring classes of our people, who receive no 
special fuvors at the hands of the Government, and enjoy no special 
privileges except the high privilege of bearing the enormous burdens 
imposed upon them. They are coming to understand that the legisla- 
tion of this country is molded in the interest of the rich and powerful, 
through the influence of paid attorneys and experts and under the press- 
ure of strong lobbies. They are now demanding ‘even-handed justice 
to all and special privil to none,” and their aroused intelligence 
will sooner or later find a way to enforce their demand. 

In this connection I can not refrain from reading an extract from a 

h delivered in the Senate of the United States on the 11th instant by 

t broad-minded and profound thinker, Senator LAMAR, of Missis- 

sippi. He was addressing the Senate on the tariffquestion. In the course 

of his remarks, while speaking of the opposition of the manufacturers to 

a material reduction of the present high rates of duties, he uses the fol- 
lowing significant language by way of counsel and warning: 

If they would listen to me I would say to them that wisdom would dictate con- 
cessions material and large upon this question, I believe that the movement 
for revenue reform and lower taxation can be largely guided by them so as to 
cause no shock to existing interests if they will deal with it in a wise and sober 
spirit of concession and compromise. If we could on he one hand have a bill 
which would bring the duties down to a revenue standard, arrangements in the 
details looking to protection as an incident would find, J apprehend, but few 

ts. 
Kat. 3 them (in the kindest spirit) that it is impossible for any 
combination of capital or labor to resist a popular movement animated by A 
strong sentiment of moral right and justice, 

Macaulay in one of his speeches—I think it was on this very subject of the 
tariff—once warned the monopolists of Great Britain, citing two signal events in 
history as containing for them lessons of wisdom andadmonition, Ono was the 
wisdom, sagacity, and forecast with which tho English aristocracy adapted them- 
selves to the great popular movement of parliamentary reform. By taking a 
in it they were enabled to direct its movement safely and wisely for themse 
thereby retaining to this day their moral and intellectual ascendancy. He showed 
the reverse in the case of the French nobility, who, with dogged obstinacy, made 
a vain resistance to the great popular movement there, which resulted in their 
overthrow and banishment, eking out the remnants of their miserable existence 
as dancing-masters and music-teachers in countries where they were strangers 
and aliens. 

Alluding to the institution of slavery, he continues: 


sir, have seen something of this in my own experience. I saw a great insti- 
tation which was more firm y intrenched in statutes and organic law than the 
manufacturers are in this tariff law become an object of popular uprising. I 
was among those, sir, who shared in the attempt to resist it, and I saw that in- 
stitution go down with all its vast capital, with all the political privileges which 
it conferred, with all the constitutional rights by which it was guaranteed, go 
down beneath the irreversible flat of the American people. Sir, I warn the man- 
ufacturers of this country. The handwriting is upon the wall of this protective 
system, and I trust they will have the intelligence to comprehend its import, 

Under Republican rule during the last twenty years the people have 
witnessed millionaire after millionaire rise up in our country until they 
are numbered by the hundreds. They have beheld mammoth corpora- 
tions spring into cxistence on every hand as if by magic, reaching out 
their arms to every portion of this country, gathering into their folds 
all the wealth of the land, They see this while they find themselves 
harder pressed day by day to secure for themselves and families the com- 
mon necessaries of life. This unequal distribution of wealth, brought 
about in a large measure by this protective system, and the deep solici- 
tude still manifested by their representatives to serve the monopoly 
interests, whose agents throng our halls and corridors, they view with 
indignation. 

I ask gentlemen to pause and avoid even the appearance of lending 
themselves to this unfair, unequal, and unjust legislation, by and 
through which we are piling up wealth mountain high in the hands of 
a few, by which 5 ſortunes are amassed in a few years, by which 
the rich are growing in wealth and the masses are becoming more help- 
less and sinking down to greater depths of poverty. This kind of leg- 
islation is*breeding discontent among our people. It is causing the 
seeds of communism and agrarianism to germinate and take root in this 
fair land of freedom. 

The great laboring masses of the country are fast coming to the con- 
elusion that this Government (as are the monarchical and imperial 
governments of Europe) isa government administered in the interest of 
the rich and a privileged few, and in which they haye no lot or part 
except as hewers of wood and drawers of water.“ 

Let me say to gentlemen that a people who have been reared in n 
land of liberty and enjoyed the blessings of freedom will not long sub- 
mit to be robbed of the fruits of their labor by the legerdemain of leg- 
islation. Such acts of tyranny and oppression as the proposed measure 
now under consideration, although clothed with the sanctity of law, 
will not when fully understood be held sacred by an outraged and de- 


spoiled people. Such legislation is piling up ‘‘ wrath against the day of 
Wrath.“ It is ‘‘sowing to the wind from which we will ultimately 
reap the whirlwind.’’ Now, in conclusion permit me to say what I 
conceive to be our duty as representatives of all the people in regard to 
our present protective-tariff system. We should place upon the free- 
list at least three-fourths of the two thousand or more articles now duti- 
able, among which should be included all the articles of necessity 
which enter into the living of the poor man. We should place a rev- 
enue tariff upon the remainder, which should include all articles of 
luxury, and we should abolish all internal taxes except upon whisky 
and tobacco. 

If this were done the revenues of our country would be ample for 
all purposes. We could continue to pay the public debt at the rapid 
rate we are now paying it. Every industry that should be protected 
would have all the protection necessary, and the people would be re- 
lieved in a large measure of the crushing burdens now resting upon 
them. Were this done the languishing business of our great country, 
being relieved of its shackles, would leap forward like a strong man 
to run a race.“ Our drooping industries would revive; the hum of the 
spindle and the sound of the implements of all labor would be heard from 
one end of our land to the other; a new era of prosperity would dawn 
upon us. American commerce would once more grace the ocean, and 
the varied products of our busy people would be borne in American 
vessels to every mart of the world and return ladened with the prod- 
ucts of other lands and add to the wealth, happiness, and prosperity of 
our people. 


` Reduction of Internal-Rerenue Taxes. 


SPEECH 


HON. LOUIS C. LATHAM, 


OF NORTH CAROLINA, 


In THE HOUSE OF REPRESENTATIVES, 
Tuesday, February 20, 1883, 
+ On the bill to reduce internal-revenue taxation. 


Mr. LATHAM said: 

Mr. SPEAKER: The question presented to this side of the House by 
the pending bill is one not easy of solution. Weare anxious to do our 
full duty to our constituents and to the country at large, but the mat- 
ter comes in such a questionable shape ” that it is difficult to decide 
what that duty is. We demanded bread, and the other side offers us 
an exceedingly hard crust. 

The question, briefly stated, is whether suffering as we are and have 
been for years under the grinding oppression of the internal-revenue 
system we should accept the small measure of relief now offered us, 
coupled with other legislation that is distasteful and wrong, or should 
wait the assembling of another Congress. 

The present bill, Mr. Speaker, removes in toto the tax on matches, 
on proprietary medicines, on perfumery, on bank checks, on bank de- 
posits, on savings-bank ts, on bank capital, on savings-bank capi- 
tal, on capital of national and on deposits of national hanks, ag- 
gregating about $20,000,000, and reduces the tax upon tobacco, cigars 
and cigarettes about the same amount. It will be observed that we are 
not allowed to vote separately upon these propositions, but must accept 
them all or not at all. 5 

The first part of the bill, excepting that portion which removes the 
tax upon matches, is an outrage upon the country so long as any part 
of the internal-revenue system remains. The banks of the country, 
whose extensive vaults are overflowing with gold, that have grown 
rich at the expense of the best interests of the masses of the people, 
that enjoy valuable privileges for which they do not pay one dollar of 
consideration, that can pay at any moment in the year the taxes as- 
sessed against them without feeling it, are the very last parties that 
ought to be relieved from the burdens they bear, if burdens they can 
be called, Yor one, if the proposition stood alone, uncoupled with any 
other, I would never under any circumstances short of the abolition of 
this form of taxation, vote for it. Nor, taken alone, would I support 
a proposition to remove the tax from perfumery, an article of luxury 
that those who use can well afford to pay for. 

Another most serious objection to the bill in its present shapeis, that 
while it 82 to relicve the people of a large amount of taxes it 
affects only that portion of the internal revenue which is collected by 
the use of stamps; so that while we are reducing the ordinary revenues 
of the country more than $40,000,000 annually, we still keep in office 
and pay out of the public Treasury the horde of office-holders whoare a 

and a curse to the country and the age in which we live. 
ut, Mr. Speaker, coupled with all this vicious legislation, they offer 
to one of the most important industries of the South some measure of 
relief. It is not what we have a right to demand. In view of the fact 
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that there is now in the Treasury a surplus of nearly 5150, 000, 000, the 
whole tax upon tobacco ought to be removed, and the proposition ought 
to be submitted to us as a substantive one. The majority of this House, 
however, will not permit this. The present bill is presented as an en- 
tirety under a suspension of the rules, and is not subject to the slightest 
amendment. We must take it or leave it, according to our best judg- 
ment. 

After a careful consideration of the entire matter, with the most 
sincere and earnest desire to serve my people, I do not believe I would 
be justified in withholding from them this partial and tardy measure 
of justice and relief. I do so, protesting against the manner in which 
the bill has been forced upon us, and trusting that some subsequent 
Co: will come up to the full measure of its duty and wipe the in- 
famous internal- revenue laws from our statute-books. 


Naval Appropriations. 


SPEECH 


HON. BENJAMIN W. HARRIS, 


OF MASSACHUSETTS, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, January 20, 1883. 


The House being in Committee of the Whole and having under consideration 
the naval appropriation bill— 


Mr. HARRIS, of Massachusetts, said: 

Mr. CHAIRMAN: In what I have to say I shail be very brief, for two 
reasons, the first of which is that Iam suffering from a ee sore 
throat, and the second is that much which I had intended to say has 
been said by others better than I can say it. I desire, however, to pre- 
sent before the House so far as I may be able some of the views of the 
Committee on Naval Affairs upon certain provisions of this bill. 

Mr. Chairman, after a service of nearly ten years as a member of this 
House, and a seryice of nearly eight years as a member of the Commit- 
tee on Naval Affairs, I had hoped now, in the closing session of this Con- 
gress and during the few remaining days of my Congressional life, to 
be able to secure the passage of some of the measures reported by my 
committee, and some of the fruits of earnest and honest effort which I 
have made for the building up and improving of the American Navy. 

But that hope must be practically abandoned. The bill for the re- 
construction of the navy, which was prepared with so much labor after 
careful investigation at the last session of Congress, lies buried upon 
the Calendar as No. 65, and can of course never be reached. Gen- 
tlemen upon the other side have arisen during this debate and expressed 
in strong terms their regret at the admitted disgraceful condition of 
onr Navy. I can not but remember, however, that the Committee on 
Naval Affairs appealed to them in vain for their assistance to secure a 
single hour during the last session in which it might bring before the 
House for consideration the bill which it had carefully prepared for the 
spc gan of the Navy, or rather for the beginning of that desira- 

e work. 

The condition of our Navy has been portrayed from time to time dur- 
ing the last six years according tothe facts, It has been my duty three 
times, twice as a member of the Naval Committee of a Democratic 
House, and again as chairman of the Committee on Naval Afthirs of this 
House, to put on permanent record, for the benefit of Congress and for 
the instruction and enlightenment of the American people on this sub- 
ject, so important to their welfare, honor, and safety, a statement of the 
condition of our Navy. Noone has ever undertaken here or elsewhere, 
to my knowledge, to deny the substantial accuracy of the reports thus 


made. 

In this I have the satisfaction of feeling that a duty has been 
discharged with fidelity. It is for Con now or to say 
whether we shall have a navy worthy of our country, and to provide 
for its construction. I venture to hope that the time is not far distant 
when the work will be entered upon and prosecuted to success. We 
have to-day as our whole naval power on the ocean only about thirty- 
eight crnising vessels. Of these all are of wood except two. There are 
two iron vessels, the smallest in the Navy, the Alert and Ranger. 

Not only are we deficient in ships, but we are unable properly to arm 
those we have. 

The Secretary of the Navy in his late report to Congress has put in 
official form a statement of the number and character of the guns now 
on hand adapted for naval use. It is as follows: 


ORDNANCE. 

The guns of the Navy are, 2.233 smooth-bore muzzle-loading canon of various 
calibers, 77 Parrott muzzle-loading und rifles, 267 sim und rifles, 
51 muzzle-loading 180-pound conve: rifles, 26 breech-loading con- 
verted rifles, and 10 breech-loading pound converted rifles. 

The eighty-seven converted rifles have fair power and may be considered use- 
ful for the present, The Parrott rifles were made during and immediately after 
the rebellion; they might in an emergency serve a subordinate purpose as par 
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of our armament, but ure in no real sense suited to the ucedsof the present day, 
The smootb-bore guns are incapable of contending with rifled guns throwing 
one-half their weight of shot, 

With not one modern high-powered cannon in the Navy, and with only eighty- 
seven guns worth retaining, the importance of notions A the procurement of 
nu val ordnance seems apparent, if the Navy is to longer survive, 

Our total naval force afloat is thirty-eight cruising vessels of an in- 
ferior character, all of which must soon become unfit for naval pur- 
poses; and for harbor and coast defense we have fourteen single-tur- 
reted ironclads, armed with smooth-bore guns of an antiquated type, 
and according to the Secretary of the Navy only eighty-seven guns 
worth retaining.“ This is a spectacle demanding the serious attention 
of Congress and the people. ‘The remedy is in the hands of Congress. 

For this condition of affairs I insist that Congress, and Congress alone, 
is responsible. The policy of permitting and even compelling the naval 
authorities to spend large sums of money annually in keeping in repair 
old and obsolete wooden vessels, and of refusing to make appropriations 
adequate to the building and arming of ships of the most approved 
modern t, though a most wasteful and extravagant policy, is and 
has been since the close of our late civil war the policy of Congress, 
and Congress has not followed this policy blindly or for want of informa- 
tion. It has been warned by every Secretary of the true condition and 
the pressing needs of the Navy at almost every session for the past ten 
years at least. 

I can not believe that the people of this great country if they could 
directly express their will would indorse such a policy or permit its 
continuance. 

The gentlemen who have preceded me have discussed to a very great 
extent things which are not in this bill; and I myself must necessarily 
discuss some things which arenot in the bill. But I propose to discuss 
only those subjects which the Committee on Naval Affairs has had the 
honor to bring to the attention of the Committee on Appropriations. 
And I ig ed to show to the House, for this is my only opportunity, 
what the Committee on Naval Affairs has recommended. 

In the first place, Congress at its last session authorized the Secretary 
of the Navy to commence the construction of two steel cruisers of war, 
designed to be armed with the most powerful modern guns. The Com- 
mittee on Naval Affairs, after very long and arduous ier. the results 
of which were laid before the House at its lust session in report No. 653, 
have shown the necessity of our adopting instead of wood or iron the 
best material known for naval architecture—that is, steel. We recom- 
mended the construction of two of the largest-sized steel cruisers of war, 
recommended by the naval advisory board organized by the late Secre- 
tary of the Navy, Mr. Hunt. 

That board consisted of the following gentlemen, all distinguished 
officers of our Navy: John Rogers, rear- iral, president; William G, 
Temple, commodore; P. C. Johnson, captain; Charles H. Loring, chief 
engineer; II. L. Howison, commander; R. D. Evans, commander; A. S. 
Crowninshield, commander; Charles H. Manning, assistant en- 
gineer; M. R. S. Mackenzie, lieutenant; Edward W ery, lieutenant. In 
their report made to the Secretary of the Navy they recommended the be- 
ginning of the construction of a navy which, when completed, would 
comprise a fleet of some seventy-two vessels of all classes, at a contem- 
plated cost of about $30,000,000. It was supposed that ten years of 
moderate annual appropriation would secure such a fleet. That board 
recommended the construction of the following vessels: 

SUMMARY OF THE NUMBER, CLASS, TYPE, AND COST OF THE VESSELS THAT THE 
BOARD RECOMMEND NOW BE BUILT. 


Two first-rate steel, double-decked, unarmored cruisers, having a displace- 
ment of about 5,873 tons, an average sea speed of 15 knots, and a battery of four 
Sinch and twenty-one 6-inch guns, Cost, $3,560,000. 

Six first-rate steel, double-locked, unarmored cruisers, having a displacement 
of about 4,560 tons, an average sea speed of 14 knots, and a battery of four &. inch 
and fifteen Cinch guns, Cost, $8,532,000, 

Ten second-rate steel, single-decked, unarmored cruisers, having a displace- 
ment of about 3,043 tons, an average sea speed of 13 knots, and a battery of 
twelve 6-inch Cost, $9,300,000. ` 

Twenty fourth-rate wooden cruisers, having a displacement of about seven 
hundred and ninety-three tons, an average sea s of 10 knots, and a battery 
of one 6-inch and two 6-pounders. $1,360,000, 
eee 2 berg he fey 2,000 tons d. ment, and an average sea speed of 

0 Cost, 000. 3 

Fiye torpedo gunboats of about four hundred and fifty tons displacement, a 

maximum sea speed of not less than 13 knots, and one heavy-powered rifled gun. 


Cost, $725,000. 
Ten cruising to o-boats, about one hundred feet long, and having a maxi- 
mum of not Jess than 21 knots per hour. Cost, $380,000, 
speed of not iow nan Tf hola per ou Cane EA having a mania 
Total cost of vessels Yecommended now to be built, $29,607,000. 

The Committee on Naval =, from the evidence laid before it, was 
impelled to adopt the plan of building the best and fastest ships that 
could be made. We felt that even if the ships were not put in commis- 
sion and manned, it would be wisdom for the Government to have a few 
ships, which, in the case of sudden war or threat of war, could take the 
sea and show a speed equal to that lined ds ge any navy in the 
world. Great speed can only be attained by ships of great size and 
great motive power. We therefore recommended the construction of 
two ack aed the largest size. 

We recommended the construction of four steel cruisers of the 
second class, having a displacement of from 4,300 to 4,700 tons, to be 
alike armed with the best guns which could be made. 
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The Committee on Naval Affairs were never reached at the last ses- 
sion of Congress, and the Committee on Appropriations took but a por- 
tion of our work, and authorized the construction of one each of these 
classes of vessels and made an appropriation for the purpose of simply 
what might be left out ofa very meager appropriation for construction 
and repair and steam-engineering. ~ 

Mr. BLOUNT. There were two of those large steel cruisers. 

Mr. HARRIS, of Massachusetts, No; one large one and one smaller. 

Mr. ROBESON. One of 5,000 tons and one of 4,300. 

Mr. HARRIS, of Massachusetts. The Committee on Appropriations 
provided for one of cach. The Committee on Naval Affairs recom- 
mended two of the former and four of the latter class. 

Now, it has been the habit here to complain of the Appropriations 
Committee. Gentlemen in this debate have objected to the Appropria- 
tions Committee absorbing the powers of the Committee on Naval Af- 
firs and other committees of this House. On the other hand, I have to 
thank the Appropriations Committee for having given us any chance at 
all. IfI have any complaint to make, it is that the rules of this House 
are such as to lodge in the hands of the Appropriations Committee the 
power to crush out every other committee of this House. This is not 
the fault of the Appropriations Committee; it ought not to be laid to 
theirdoor. The Appropriations Committee might, if they had pleased, 
have shut us out in this case entirely. 

Mr. CALKINS. Will the gentleman allow me a moment? 

Mr. HARRIS, of Massachusetts. Yes, sir. 

Mr. CALKINS. I wish to say that the Appropriations Committee 
are not obliged to enter upon the domain of general legislation. They 
can report their appropriations without absorbing the powers which 
belong to other committees. 

Mr. REED. Under the rules of the House it is necessary for that 
committee to present legislation; it is the only way it can be got through. 

Mr. McCOOK. It is Hobson's choice.” 

Mr. HARRIS, of Massachusetts. The Appropriations Committee 
could, by their action on this bill, have rendered it absolutely impos- 
sible for this House to vote a dollar for a new ship of war, simply by 
leaving out of this appropriation bill any reference to the subject. 

Now, the ships authorized last year should have been begun; and I 
have been asked this afternoon why they were not begun. Why, sir, 
we limited the expenditure upon those ships to the amount estima’ 
by the late advisory board ; and the law said that those ships should 
not be commenced unless they could be completed within the estimate 
made by that board. The Secretary of the Navy, before laying down 
the keel of any one of those vessels, caused to be made, carefully as I 
think and properly, are-estimate of the cost. He found that within the 
former estimate he could not build either of these ships. Therefore he 
comes to Congress now and very properly says, If that is your limit, 
I desire now not to build the big ship at all, but to build a ship of the 
second class, or rather a ship of three hundred tons less displacement 
than the one of the second size authorized; I desire also to build three 
cruisers of 2,500 tons each.“ His communication was referred to us by 
the House. 

We could not agree to the Secretary’s proposition; but after careful 
examination by the full committee it was agreed that while we would 
adhere to the big ship, which we believe the United States Govern- 
ment ought to build, we would recommend a reduction of the size of 
the second ship, and recommend the building of three cruisers of 2,500 
tons displacement, a torpedo-boat, and a cruising dispatch-boat of great 
speed, to be armed with a single high-power gun as recommended by 
the Secretary. We not only recommended that these ships be author- 
ized, but we did what I think the Appropriations Committee ought to 
have done, we recommended an appropriation large enough to build 
and complete those ships and arm them with the best guns, 

Mr. Chairman, I know what the tendency of the Appropriations Com- 
mittee always is. They must keep down the aggregate of the appro- 
priations; thatis their office and duty, I suppose. What do they propose 
in this case? Authorize the commencement of these ships, and give 
not half money enough to finish one of them, thus putting the Secretary 
of the Navy in such a condition that he can not even make a contract for 
the vessels. Our committee has recommended an appropriation for each 
vessel named in this bill large enough to construct and complete it; and 
then for ordnance we have recommended an appropriation of $1,160,000, 
which will be sufficient to arm them all. Our recommendations have 
not been adopted by the Committee on Appropriations. They have seen 
fit to authorize the commencement of the construction of one vessel of 
4,300 tons, two vessels of 2,500 tons, and a small clipper of 1,500 tons. 
And they have made an appropriation so small that it will not complete 
one of the vessels authorized unless it may be the dispatch-boat or clip- 
per. 

I desire here to say that I believe all these ships and their engines 
should be built by private contract. I believe they can be built for 
one-half the money which they will cost in our navy- under our 
pon wasteful and, as I believe, thoroughly bad system. We could 

old parties contracting for ship or engines to some accountability as to 
the performance of the finished ship. We have no security now. By 


the contract system we shoul y 
ence outside the Semen dhave the benefit of knowledge and experi 


1 


Now, Mr. Chairman, of what use is it for this House or Congress to 
do anything more in respect to building ships unless at the same time 
we do something for guns? You may build a ship perhaps in two 
years. You can not arm it with the means we have in this country to- 
day in the same time. Why not make perron for guns at the same 
time you begin the construction of the ships? 

But, Mr. Chairman, what does this bill appropriate for ordnance? 
One hundred thousand dollars for ordnance for the Navy. What does 
it mean? It means that the Ordnance Department of the Navy wants 
$100,000 to experiment with, and is not ready to tell Congress what 
sort of guns the service requires. 

But what is being done, Mr. Chairman? I understand that five 
6-inch guns are being constructed in the Washi n nayvy-yard on the 
appropriation of $100,000 of last year. That is being done for the pur- 
pose of finding out what kind of a gun tobuild. Theabsurdity is mani- 
fest. I have no longer any patience with such an administration of the 
Bureau of Ordnance. England has armed herself with the Armstrong 
and other guns, and the nations of Europe have armed themselves with 
the Krupp gun, while the American vessels have no guns worthy the 
name. 

Mr. HISCOCK. I desire to ask the gentleman a single question in 
reference to that. My understanding in reference to that appropriation 
of $100,000 made last yearis that it has not been expended, on account 
of the difficulty of getting metal. Now I should like to hear from the 
gentleman from Massachusetts on that point. 

Mr. HARRIS, of Massachusetts, Mr. Chairman, the American manu- 
facturers of steel only desire to have an opportunity given to them to 
furnish all the steel which may be required for the American Navy. 
And they can do it at short notice. The evidence is before us, Mr. 
Chairman, that these American man can furnish as good steel 
as can be found anywhere in the world. There is no trouble about it. 
The trouble is that the Ordnance Bureau of the Navy went to sleep at 
the close of the war and has never yet waked up. Wedo not wantany 
more gun inventors in the Navy Department. We do not want any 
more ordnance officers learning the art of -making at the expense 
of the Government. The process is too slow. We want and 
there are men outside of the Ordnance Bureau who have learned 
the trade and art of making them. What it will cost for line officers 
to learn how to make guns would furnish a good many finished guns of 
high power. I think the time has come when Congress should say to 
the Navy Department, ‘‘We must have guns, and here is the money 
with which to provide them. It is given you to ascertain what kinds 
and sizes are required, and to p 7 

If the ordnance officers of the Navy are not able to advise the Secre- 
tary of the Navy in this matter that bureau had better be reorganized 
or abolished. It stands in my opinion as an obstruction to all p 
and will do nothing itself and prevents others from doing anything. 
It assumes to possess all knowledge and thus far exhibits none. It 
seems to assume that all knowledge of the subject is centered in itself 
and shuts the door against all knowledge from the whole world outside. 
If in the past we had relied wholly upon the knowledge and inventive 
powers of naval men in the art of naval warfare we should now be ages 
behind our present condition. Progress does not come from bureaus 
and close organizations of that kind. The Monitor was condemned by 
the bureans, and her utter failure was confidently predicted by naval 
officers who might and should have known better. 

Mr. i there are only two great gun manufacturers in the 
United States. One is at South Boston and the other at West Point, 
New York. These establishments have made nearly all the guns, both 
for the Army and the Navy, for the past fifty yearsormore. They have 
served the country well and have never failed it in time of need. 
These founderies have been standing almost idle since the close of the war 
for wantof patrona, The one at South Boston, now almost idle, has 
a plant of nearly $1,000,000 in value. It has kept its works in order 
at great cost and at great loss, hoping again to be able to serve the Gor- 
ernment. If the Navy wants guns of cast-iron in whole or in part, they 
can be made there. If cast-steel guns would better serve the purpose, 
as some believe, they could soon be produced there. If guns of wrought 
iron or steel are required, they can not now be made there or elsewhere 
in this country. But these companies would gladly undertake to pre- 
pare their works with such aid as the Government alone is able to fur- 
nish for the construction of wronght-steel guns of the largest sizes re- 
quired for the service. 

These two companies in January last came to the War Department 
and offered to combine their establishments and all their capital, ex- 
perience, and ability under one management, and prepare themselves to 
make steel wrought guns and to put the whole at the disposal of the 
Government if it would assist in the construction of a steam-hammer 
of the required size. Their offer met with favor and approval, as the 
following correspondence shows: 

L. R., No. 22. ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, January 16, 1882. 


tain to construct and complete a 
creditable ordnance manufactory in this country,” and giving his reasons there- 
for. 
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It is a well-known fact thatthe facilities for heavy-gun constructions on 
types are not to be found in this country. The plant and mechanical 
experience are confined mainly to the d of simple cast-iron 


masses suitable for 


quality. 
Recently receivers : iA the 12-inch rifles, under contract, were re- 


jected, the steel not being up to 

Constant and careful o supervision on the part of the Government is es- 
sential to the attainmentof uniform and reliable results in the production of any 
metal for gun construction, and PROI SOW a metal so subject to varia- 
tion as steel; but such supervision is only practicable in the founderies of this 
country. That we should not depend on foreign workshops for this 8 
3 but depend on home enterprise, is in accordance to the spirit of 


ws. 
The advantage of using steel exclusively in gun construction is apparent when 
authorities — that an f walls of 


European 
one caliber, possesses — 
with steel, having 5 Is. This 5 simple cast-iron is 


more signal as it admits of the production of a much lighter steel gun with 
. power for the same diameter of bore. 

the commencement of its manufacture it would not perhaps be practicable 
to produce steel of a suitable quality in larger masses than are required for hoops 
or light tubes, sueh as are employed in France, Italy, and other Kuro; states 
where cast-iron enters largely into the system of gun construction. For the pro- 
duction of the large ingots required in the manufacture of heavy steel guns 
abroad steam-hammers are employed of forty, sixty, and one hundred tons 
weight, or hydraulic presses of W of tons power. Even with steel- wire 
or steel-riband a of construction that is now attracting the serious 
attention of ristsin France and in England, the inner steel tube is required 
to be of very considerable size and weight. 

There are but two ways to meet the case: First, by the establishment of a 
national foundery, being exclusively under governmental! control; second, by 
assisting Segre 3 one or more of our private founderies, to enable them to 

The South n Iron Company and the West Point Foundery are the only 
ones that have now any portion of the plantand experience. of these have 
made guns for the United States during the last half a century, and have always 

ven satisfaction. All the states of Europe, with the exception, perhaps, of 

ussia, are dependent upon private industry for the steel employed inthe man- 
ufacture of their = cannon; and it is more than likely due to the aid and 
enco! ent afforded them b; government that private establishments in 
Europe have attained to such celebrity in the quality of their productions, I 
have the honor to recommend that the attention of Congress may be called to 

rtant to the defenses of the country. 
this paper to the board of heavy ordnance, now in session 
in New York, for an expression of its opinion, is deemed proper in connection 
with the duties devolving upon it, and is respectfully recommended. 
Very respectfully, your obedient servant, ae nek 
. S. V. BENET, 


Brigadier-General, Chief of Ordnance. 
The honorable THE SECRETARY or WAR. 
[First indorsement.] 

Respectfully referred to Colonel George W. Getty, president of the board on 
heavy ordnance, New York city, for an expression of the opinion of the board 
upon the subject I twa by Chief of nance in this communication. 

By order of the Secretary of War. 
H. T. CROSBY, Chief Clerk. 

War DEPARTMENT, January 18, 1882, 

Orrice or Sorri Boston Inox Company, 
Boston, January, 1882. 

Sin: With a view to enlist your sympathy and assistance in my cfforts to ob- 
tain proper Government aid to enable me to construct and complete a credita- 
ble ordnance manufactory in this country, I beg to call your attention to the 
following facts and my resulting proposal : 

The South Boston Iron Company has been actively engaged in the manufact- 
ureof ordnance for the United States Government for more than half a century. 
During this long period of service its record hus been of the highest character, 
and at all times it bas faithfully executed its engagements with the Government. 
It has added Jargely from time to time to its machinery and fixtures, until it is 
in condition to fabricate cannon of the lurgest caliber without delay, and until 
the value of its plant is more than a million dollars. J nm aware, however, 
that such facilities as we have are entirely inadequate to the demand likely to 
be made for the armament of our Navy and for our coast defenses. 

Desiring to continue the leading tion we bold in the line of our business, 
and believing that we have the experience and ability at command to success- 
fully produce cannon of large caliber of iron or steel from American ores, I beg 
to submit the following sy manny and petition : 

Ip to erect blast-furnaces, steel-producing plant, steam-hammer of 

ze, machine-shops with facilities for finishing cannon from eighteen to a 
hundred tons weight at the rate of one per day, furnaces and rolling-mill for the 
manufacture of armor-plates, foundery for the casting of guns and projectiles, 
and shops for the manufacture of gun-carriages. 

The details of construction to be subject to the approval of the War and Navy 
Departments, with right to board of direction, the United 
States Government to have the right to take possession of the entire property 
at any time, ata fair 14 of value, and tomave the right to Control the use 
of entire works, at such rate of pod pagene ty as shall not execed the per- 
cen of profit heretofore paid for sim work, 
ae = 3 to e the e to vay? se 1 by the cae 

bond of a similar character he bon uod to assist 
construction of the Pacific Railroad. 

It is believed that the 


ity ; and it is believed to be 
such an establishment available, and that it can not be obtained except by direct 


pro) 5 
ed to point out that the Government may ob- 
the war material it so much needs dh oh Conran pan at the same time 
invention until the establishment should become efficient and ee to the 


Very respectfully, your obedient servant, 


WA. P. HUNT, President.’ 
General 8. V. Besér, United States Army, a 
Chief of Ordnance, Washington, D. C. 


West Por FOUNDERY, 
Sm: Mr. William P. Hunt has eopy. * a pë 
: Mr. Hunt sent us a of his communication to in 
regard to the establishment of a manufactory of ordnance with the aid of the 


resentation on the 


L. R., No. 229. 


As we are the only other firm engaged in the business we think proper to sa; 
that we coincide with Mr. Hunt's views, and that in our judgment is nd 
other way to create the necessary “plant” to manufacture such ordnance as 
now red. 

We would also say that having, like the South Boston Iron Company furnished 
ordnance to the Government for more than fifty 8 having, we believe 


the confidence of the Ordnance t, should it be decided to furn 
means to establish a manufactory we would have equal claims on the patronag 
of the United States, 

It would probably, however, not be deemed advisable to assist two establish 
ments, and no doubt it would be considered best to do all the work in one, 

Should this be the case, we would say that we think the interests of the W. 
Point Foun and the South Boston Iron Company could no doubt be consoli 
dated on a which would be for their mutual advantage, thereby crea 
one establishment of large capacity, which would form an excellent basis o 
which to build up such a “plant” as is now required by the Government. 

It seems to us that such an arrangement would promote the interest of th 
United States as well as the manufacturers, and create a suitable plant“ in a 
short a time as the nature of the work will admit. 

Very ully, your obedient servants, 
< PAULDING, KEMBLE & CO. 
General S. V. BENÉT, U. S. A., 


Chief of Ordnance, Washington, D. C. 


[First indorsement.] 
ORDNANCE Orica, Nan DEPARTMENT, 
'ashingtom, July 19, 1882. 
Respectfully submitted to the Secretary of War in connection with my lette! 
on the same abject of 16th instant, transmitting a letter from the South Posto 
Iron Company. Soe eee letter be referred to the boa 
on heavy ordnance, New York. 
S. V. BENET, 
Brigadier-General, Chief of Ordnance. 


[Second indorsement.] 

Respectfully referred to Colonel George W. Getty, president of the board o. 
heavy ordnance, New York city, in connection With previous papers sub 
mitted the [sth instant. 

By order of the Secretary of War. 

H. T. CROSBY, Chief Clerk. 

War DEPARTMENT, January 21, 1882. 

OFFICE or BOARD oy HEAVY ORDNANCE AND PROJECTILES, 
New York City, January 24, 1882. 


Sin: This board, to whom have been referred the letters of Mr. W. P. Hunt 
president of the South Boston Iron 95 of Paulding, Kemble & Co 


to add nearly one-half to the initial velocities of I 
not a gun satisfactory in its method of construction and in the ion of mal 
terial used has been reached, there can be no doubt that valuable experience ha 
been gained and very marked improvements arrived at from year to yearn 
While the | establishments at Woolwich and at Elswich on the Tyne 
been 3 ng a method of built-up wrought-iron cannon on the English sys 
tem, the Essen founderies have produced a steel breech-loading rifled gu 
of great power and strength, which has given to Herr Krupp a world-wide rey 
utation, 

France and Italy, in the mean time, have experimented, with more or less su 
cess, largely in the use of cast-iron and steel combined, for heavy ordnance, as 
cheaper method of construction. ! 

Though we have not the information to determine absolutely what will be th 
final method and material of construction adopted for heavy cannon as the 
sultant of past e ce and progressive trials, it now seems probable th 
stecl, by reason of its superior tenacity and limit of elasticity, will be largely us 


question of assisting some of our leading cannon factories to enable them to cow 
ae successfully the construction of a suitable armament for our seacoast di 
lenses, 


Lieutenant-Colonel 
F. H. PARK 
apr Ordnance. 
JOHN MENDENHALL, 
; Major First Artillery, Brevet Colonel, L. S. A. 
The ApscTast-GESERAL, USITED STATES ARMY, 
Washington, D. C. 

The men who makethese offers know how to make guns. They ha 
no trade to learn. They have no reputations to make. The compani 
which they represent have served the country faithfully and with hon 
esty for more than half a century. They ought to receive the aid an 
ed steadil 


ee eee urean o Ordnance of the Navy shall hav 
earned the art of constructing heavy ordnance before we are to take 


worthy of the name. 
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And yet the truth is we wait to-day; Congress waits until this Ord- 
nance Bureau shall learn enough to be competent to give some proper 
advice upon this importantsubject. I would waitno longer, but would 
seck advice from men competent now to give it. 

Now, I call attention to another item in this bill. We have herean 
item of $100,000 for the purchase of torpedoes. ‘‘ is the 
word. Now, as I have pursued for the last eight years a pretty careful 
inquiry into this subject, as careful as a member of Congress, with the 
means at his command and in the time at his disposal, can well make, 
and know something of the torpedoes of this class (the auto-mobile, as 
the bill calls them), which haye been adopted among the different na- 
tions, I protest against this item as it stands in the bill, and for this 
reason: Because I believe, and have good reason for that belief, that it 
is the intention of the Bureau of Ordnance to expend the whole sum for 
the purchase of what is known as the Whitehead torpedo. This isa 
foreign invention which has been long known and widely trumpeted 
and industriously puffed and advertised, and upon which large sums 
have been expended, and which has been used in war, but which has 
never proved practically successful. Mr. Whitehead claims no patent 
rights, but covers his invention by claiming it as a secret, and he will 
sell us his secret for a great price and furnish a few torpedoes to serve 
us as models for their manufacture and for experiment. 

Mr. HISCOCK. I would like to say to my friend from Massachusetts 
that at his suggestion the committee have agreed to put in for the 
purchase or manufacture of torpedoes.” 

Mr. HARRIS, of Massachusetts. Yes, that is so; but I would like 
to add something more, so as to carry out fully my suggestion made to 
the committee, and that is that the torpedoes should he of American in- 
vention. 

Now, the torpedo is the creation of American genius. There is no 
successful torpedo of any kind now in use in the world whieh did not 
originate here, or which does not depend mainly on some prior Ameri- 
can invention. If our Navy Department could be authorized and in- 
structed to invite the inventors of torpedoes in this country to go to 
work and produce an auto-mobilc torpedo of the most effective kind, and 
insure to the successful competitor a fair remuneration for his service, 
I am fully persuaded that for less money than it is now proposed to pay 
this foreigner we should have a weapon which would render his ridicu- 
lous, The Whitchead secret is an expensive thing to buy, and when it 
has been purchased and you have the torpedoes, you must furnish your 
ships with expensive apparatus for their use, and besides all that they 
require t care and expense to keep them in order. 

Mr. McCOOK. Is the Lay torpedo used? 

Mr. HARRIS, of Massachusetts, Yes, tosome extent, I am informed. 
I believe we have several of them. They are known as the movable 
+ controllable” torpedo. Originally they were very cambersomeand slow 
in speed. It has been very greatly improved, until now I am informed 
it has a speed equal to that of the Whitehead, and has much greater ecr- 
tainty of action. It is a fine piece of mechanism, and is somewhat ex- 
pensive, though less so than the Whitehead, as it can be used on any 
ship without expensive especial apparatus. How far other countries 
have adopted it I am not prepared to state. 

But, Mr. Chairman, there is an inventor in this country quite as 
worthy of consideration as this foreigner, Whitehead. He hus devoted 
more than sixteen years in perfecting the torpedo system of warfare for 
the sole benefit of the United States. The Government is to-day in 
see, and in the sole use of all his work. For many years he has 

asking recognition at the hands of Congress and compensation for 
his time and expenses. He has thus far found no response for what he 
has doneduring the last eiglit years. I reſer to Mr. Asa Weeks, of course. 
For six years there has been a bill on the Calendar of the House to pay 
him for his services and expenses upon the assignment of his inventions 
to the Government. The naval committees have waited from time to 
time for the results of experiments and tests which were going on under 
the direction of the Bureau of Ordnance before urging action upon the 
bill. But the tests have not yet been so fur completed as to elicit from 
that bureau any final report, und I suppose now all farther test is to be 
postponed until Mr. Whitehead is provided for. 

The history of Mr. Weeks’s labors were fully given in a report made 
to this House on the 24th of February, 1882, No. 454. 

I will briefly refer to the facts: 

After the close of the late war, in May, 1857, having invented asystem 
for the use of the spar torpedo, heoffered it to the Government. Secretary 
Welles invited him to submit his plans and models for inspection. He 
did so, and a board was organized to examine and report, That board 
reported the invention deserving of consideration,” and recommended 
that the inventions of Mr. Wecks be tested.“ In 1863 Mr. Weeks 
submitted improved plans and models, andanew board was organized. 
That board reported that they were ‘‘ of opinion that the principles in- 
volved therein eminently justifies its being kept secret under the ex- 
clusive control of the Government.” 

In May, 1869, the Navy Department applied to Mr. Weeks ſor per- 
mission to apply the invention to a vessel of the Navy. He consented, 
came to the Government ship-yard, and the little tug Nina was fitted 
up with the invention under his direction to test it, and to prove the 

ect of a torpedo exploded upon a bar extended from the hull of the 
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boat under water. That test was so successful and conclusive that 
when Admiral Porter commenced to build the Alarm this gentleman 
was invited to supervise the construction of the torpedo machinery for 
that ship. That vessel is provided with this instrument of warfare, and 
would be one of the most effective ships in the Navy if it was not de- 
fective in other ; but this principle of torpedo warfare has been 
successfully demonstrated by it. The torpedo device is in all respects 
satisfactory and fully equal to expectations of the Depariment. 

When this work was done this gentleman was asked by Admiral Por- 
ter to produce a torpedo which could make rapid speed upon the water, 
carry its charge of gunpowder cr dynamite and explode it on contact, 
either at the surface or at any desired depth under water. This was a 
difficult problem which he was given tosolve, but it was given to him, 
and for the last eight years he has done nothing clse but experiment 
with it. He has waited upon officersof the ordnance bureau and obeyed 
their orders and heeded their wishes. He has directed the workmen 
in the work-shops and superintended the work as it has progressed. 
He has submitted patiently to all sorts of delay. The torpedo of small 
size has been tested in still water inthe Potomac River, and also at 
Newport, and as far as I understand it promises to be a most formidable 
anddangerousweapon. Ithas been found toattaina velocity ofseventy- 
five feet per second on the water, and goes absolutely straight to the point 
directed. Now, during the last year it was determined to be worthy to be 
tested in a full-sized torpedo and in rough water. The work has been 
completed and now there is a torpedo boat all finished and ready to be 
tested. But the Bureau of Ordnance has suddenly become indifferent to 
the Weeks auto-mobile torpedo, and delays the final testin rough water in 
the open sea (where no other auto- mobile to o, including the White- 
head, was ever tested or will ever be ), which it has heretofore 
deemed essential and had determined on and provided for. ‘The reason 
for this delay and sudden indifference is simple to understand. Mr. 
Weeks, after haying worked for so many years, and having offered all 
his inventions for the sole use of his own country, found that he was 
being delayed and hindered in his work at the whim and caprice of 
the officers at whose beck and call he found himself, and saw that it 
might turn out that having been squeezed dry like a sponge he might 
lose his invention and then be turned away withont any reward. 

Like a prudent man he provided against such a possibilty by patent- 
ing his invention both in this and other countries. When it was found 
that he did not intend to allow the Bureau of Ordnance to claim his 
invention and deprive him of his rights he was treated with coldness, 
to say no more, and the pro test in rough water was postponed to 
suit the convenience of the bureau. 

Now comes the proposition to spend $100,000 to purchase the auto- 
mobile torpedo of Mr. Whitehead, and nothing is said about testing it 
in rough water or in competition with any other torpedo. 

Now, sir, I object to spending a dollar for any foreign torpedo until 
our own inventors have had a fairchance to compete. Let the Weeks 
torpedo, on which the Government has expended several thousand dol- 
lars, be tested in good faith. If it shall prove a failure we may try 
some other. If it should prove successful we should not take Mr. 
Whitehead's secret as a gift. It will be time enough to buy his secret 
when American inventors having a fuir chance have failed to produce 
a better one, 

With reference to the new legislation in the bill I wish to call atten- 
tion for a moment to the provision for the retirements of oflicers. This 
new provision, from line 32 to line 50, has been referred to by other gen- 
tlemen, and therefore I will not stop toread it now. I had designed to 
make some remarks upon other features of the bill, but will be com- 
pelled to hurry through very rapidly, as the time allowed for the dis- 
cassion of the bill must necessarily be brief. 

This new provision from line 32 to line 50 may be right with a single 
exception. If I could see no danger of officers being prevented from 
being assigned to sea-service hy favoritism or personal solicitation or by 
social or political influence I should feel that it was eminently wise 
and just. Butif a good, faithful, and worthy officer may for lack of 
favor or influence be shut out from sea-service in his grade as this bill 
requires, and then retired because he has not performed that service 
which he is competent and anxious to perform, then such compulsory 
retirement is wrong and will work injustice in practice, and jealousy 
and bitter feuds will result to even a greater degree than now exist. 

The exception to which I refer is the omission of a sea-service to be 
required of captains before promotion to the rank of rear-admiral. Why 
should not a captain serve as captain one or two years at sea before he 
leaps to the rank of rear-edmiral? As the bill now stands a captain 
who has never done an hour's duty at sea as a captain may be raised 
over the heads of all the other captains and commodores to the rank of 
rear-admiral, and that, too, by mere selection. There is some reason for 
this not yet ined. 

Before I can consent to this apparent omission I must be sutisfled 
that there is good reason for it. If it be said that all captains must 
have been commandersand lieutenant-commandersand lieutenants, aud 
must thercfore have seen sea-service and held commands, S as to be 
altogether qualified for the duties of rear-admirals, I have to say that 
this may be a good reason—if all the captains now on the list to whom 
this door is to swing open so widely have each served four years at seu 
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before promotion to a lieutenancy, six years at sea as a lieutenant, four 
years as lieutenant-commander, and three years as commander in com- 
mand of United States vessels of war. 

Now, then, have all the captains in the Navy served at sea in all the 
grades seventeen years, the time required by this bill for the future? 1 
tind some who have not. them are Captain John G. Walker, 
now at the head of the Bureau of Navigation and holding temporarily 
the rank of commodore; Captain F. S. Ramsey, now at the head of the 
Naval Academy; Captain Henry and Captain R.W. Meade. 

Mr. BLOUNT. Will the gentleman yield to me for a moment? 

Mr. HARRIS, of Massachusetts. Yes, sir. 

Mr. BLOUNT. I simply desire to say im reference to Captain Meade 
that that gentleman has complained for years he could not get the sea - 
service that now seems to be necessary, although he was importuning 
for it. 

Mr. of Massachusetts. I know that. I know all these 
gentlemen except Captain Erben, and know them to be good, competent 
officers and men whom I should be very glad to aid in every possible way; 
and doubtless they would have had sea-service before if they could have 
obtained it. They have all commanded vessels during war. I think 
the bill should be amended in this particular, and that this provision 
should be added, ‘‘that no captain who had not seen four years’ service 
at sea in command of a vessel or vessels of the United States should be 
promoted to a rear-admiral.’’ 

Mr. ROBINSON, of Massachusetts. Otherwise the bill would seem 
to be to favor captains. 


Mr. eves tg Massachusetts. Yes, sir. 

Mr. ROB N, of Massachusetts. I do not want it open to any 
such impression. 

Mr. „of Massachusetts. I do not want it to appear that there 
is an 3 favoritism here or that any man is to be especially pro- 
vid r. I have no doubt that all of these four gentlemen, if this bill 
should pass, would speedily become rear-admirals, and I doubt not the 
wisdom of a measure which will permit their promotion, which does no 
harm to the service in other respects. 

I next come to the provision of lines 50 to 57 inclusive. This pro- 
vision, which retires officers arbitrarily and without reference to their 
worth or service before arriving at the legal retiring age of 62, seems to 
me to be most unjust and indefensible. No oflicer can now be promoted 
until his physical and professional fitness to perform the duties of the 
higher grade has been tested byan examining board. No danger exists, 
therefore, that any of these officers who are unworthy will secure pro- 
motion. 

By the operation of this clause it is proposed to remove blindly and 
by brute force, without reference to merit or demerit, certain officers now 
on the active lat to make room for promotion of their juniors in service 
and inferiors in rank. Age alone is to govern, and merit or service will 
not count in their favor or save them from dishonor. 

This measure will do the work, but who will it thus blindly remove? 
It will strike down about thirty officers, many of whom are active, trust- 
worthy, and in the full vigor of health and energy, who can now render 
valuable service to the country. A few are commodores who will soon 
reach the age of retirement and who have served honorably and faith- 
fully. The majority, however, are officers from the volunteer serv- 
ice, who in every case, as a recognition of and as a reward for gal- 
lant service in war, were permitted to compete in a most rigorous if 
not unfriendly professional examination for commissions in the regular 
naval service. It is a matter of strong belief and common notoriety, 
if not of record, that by unworthy intrigues at the time of transferring 
these officers they were placed much lower on the register than was 
just or honest or was intended by Co: ; and now comes this effort 
from the * so to force them out of the service altogether 
and into retirement on half. pay, to make room for others who have thus 
far earned nothing of reward for service in war, 

There are two classes of retired officers in the Navy. One class, to 
whose names stars are affixed in the Navy Register, are considered as 
honorably retired, having served forty years, or reached the age of 62, 
when all officers must retire, and retire of course honorably (for no man 
not worthy to retire with honor can be supposed to remain in active 
service to this extreme limit), and those retired from haying been dis- 
abled by wounds received or disease contracted in the line of duty. 

Officers who have been forty years in the service, officers who have 
reached the retiring age of 62, and officers who have been wounded or 
have contracted disease in the service and have a star placed against 
their name belong to this first class. 

Now, the law which makes this provision is section 1588 of the Re- 
vised Statutes, and it provides that officers of this class, as a reward for 
faithful service, shall be entitled to three-fourths of the sea-pay of their 
grade. It also provides that all other officers shall be retired on half: pay. 

This other class of officers on the retired- list to whose names no stars 
are fixed have been retired for causes more or less discreditable to them- 
selves, such as mental or professional incapacity arising from intemperate 
habits, &c. To this far less honorable class only half the sea-pay of 
their e is allowed. It is to this latter list that the officers to be 
forcibly retired by the provisions of this bill must go, for on this point 
section 1588 of the Revised Statutes is absolutely imperative. 


On the Ist day of July next, when this law shall go into effect if 

Commodores Baldwin, Shufeldt, Rhinds, Patterson, Phelps, 

Wells, and Quackenb Lieutenant-Commanders Green and Nelson, 

and Lieutenants McRitchie, Tanner, and Baldwin will go onto the re- 

tired-list on half-pay, no matter how active, competent, and worthy they 

may be and without any reference to their honorable and gallant 
service in the cause of their country in the time of its greatest peril. 

This is to be done in order that officers of a lower grade who have 
never rendered any valuable service to their country may take their 
places.. It seems to me that however much the Committee on Appro- 
priations may be justified in to reduce the number of the offi- 
cers of the Navy, they ought to see to it that these men who have earned 
all they are now receiving from the Government should not be treated 
with this rank injustice. I do not think this House will deliberately con- 
sent to such an act of ingratitude as would be involved in the passage 
of this portion of the bill. 

Mr. BLOUNT. I would like to ask my friend from Massachusetts 
[Mr. HARRIS] if he thinks the provision putting the commodores on 
the retired-list would result in the promotion of captains to the rank 
of rear-admirals? I have heared it so argued. 

Mr. HARRIS, of Massachusetts. I have no doubt of it. I desire 
now to call the attention of the committee to the proposition which 
makes captains and commodores eligible to promotion to rear-admirals 
by selection. 

Suppose that you provide that they be promoted by selection. A 

of rear-admirals will get =e, MET and they may say here arefive 
men (the lowest captains on the list, if ER sag whom we will re- 
commend to the President for promotion. President is to have the 
option of selecting one of the five for rear-admiral. If this law passes 
and shall be held to be binding on the Executive he must appoint one 
of the officers so selected for him, no matter how much he may doubt 
either the wisdom or the justice of the selection. 

Now, if we adopt this provision of the bill we will have to provide an- 
other civil-service-reform bill instantly, or else the Presidential man- 
sion will be besieged from all quarters for the p of inducing him 
to make a selection favorable to somebody’s friend. I do not. think it 
is wise to adopt that plan. 

I mightask, has an instance everoccurred of any man ever being made 
rear-admiral by promotion according to seniority who failed worthily to 
discharge the duties of his office? 

I admit, however, that too many men become rear-admirals at so late 
a period that they can orm no valuable service in that grade, and 
often go onto the retired-list almost immediately. I agree that some just 
method should be adopted by which younger men may become rear- 
admirals, and so that the officers at the top may be active and competent 
for the arduous duty of their commands. But if you introduce 
the principle of selection why should it not apply in every so 
that the favored doctrine of the survival of the fittest shall prevail all the 
way up from the naval cadet to rear-admiral. If this will give us the 
best rear-admirals, why not also the best officers in every grade below? 

Had such a rule as this obtained when our war of the rebellion com- 
menced, Commanders Farragut, Foot, pere, Dupont, and Goldsborough, 
and Lieutenant D. D. Porter, the latter of whom now holds the rank 
of Admiral, would have been on the retired-list at half-pay instead of 
on the active-list ready to commence those great careers which have 
added so much to the honor of their country, and which have made 
their names justly famous in the annals of war. 

In closing I desire to say a word with reference to the system of de- 
flective armor, about which the gentleman from Tennessee [Mr. WHIT- 
THORNE] has spoken. I agree with him on what he has said of the 
late experiments in France with steel-faced armor. 

There were three descriptions of armor tested in the experiments re- 
cently made in France to which the gentleman refers. 

One specimen was of iron having asteel facing cast on the iron. An- 
other was a plate of iron having a rolled steel facing which was united 
to the iron by means of melted cast-steel poured between the two. In 
other words, it had an iron backing, to which was united or cemented by 
means of melted cast-steel a 1 8 rolled or hammered steel, as I un- 
derstand the descriptions which I have read. Each of these specimens 
was 18.9 feet thick. 115 

The other imen, the French specimen, was a piece of pure steel, 
35 inches thick, I believe, when first put under the hammer, and re- 
duced to a thickness of 18.9 inches. That piece of steel was hardened 
in the oil to the depth of 6 inches of its face surface. That steel stood 
three shots, and, although was not perforated, while an iron 
plate 23 or 24 inches thick would have been entirely perforated by those 
shots. Theshots used against this plate crumbled into fragments. The 
other plates were entirely broken up at the second shot. 

These plates, however, were designed for vertical armor. It is possi- 
ble that the time has come or is near at hand when a better and less 
cumbersome system of armor may be found e ee This leads me 
in . in aie to the A eae the bill ap- 

i r the purpose of testing e ve system of 
Passed Ant Engineer N. B. Clark. This gentleman is most un- 
fortunate—from injuries received in some railroad disaster I believe; 
he is unable even to stand; he lies day after day and week after week 
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stretched upon his rolling-chair. But he has considered it his duty, 
notwithstanding his great disability, to devote himself so long as he 
may be able to the service of his country. He has produced and laid 
before the advisory board a system of steel deflecting armor—an in- 
terior shield about six or seven inches thick covering the entire vital 
part of the ship. This, if made of any such steel as my friend from 
Tennessee has adverted to, he believes could never be penetrated by the 
largest and most powerful guns in the world. He also offers to the 
Government his plans for deflective turrets, so constructed that six 
inches of steel will be worth more for defence than twenty-two or 
twenty-four inches of vertical iron. Upon the recommendation of the 
Secretary of the Navy we have asked that $20,000 be applied to testing 
these inventions; and I wish to say that no more worthy object could 
have been provided for by the Committee on Appropriations. 

Mr. ROBESON. We have put that in the bill. 

Mr. HARRIS, of Massachusetts. It is in the bill. I only wish that 
the Committee on Appropriations had gone a little farther and pro- 
vided that the iron-clad Miantonomoh, which is now completed and 
afloat, lacking only guns and turrets, might be completed with turrets 
of this description, according to the plans therefor now in the hands 
of the advisory board, if approved after full experiment and test. 


The Tariff. 


SPEECH 


or 
BON. GEN ee DAL 
OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 15, 1883, 
On the bill (IL R.7313) to impose bang! foreign imports, and for other pur- 


Mr, NEAL said: 

Mr. CHAIRMAN: I should have been glad to have participated some- 
what, in the discussion of the schedule of the tariff bill relating to the 
duties upon metals. The district which I have the honor to represent, 
is largely engaged in the manufacture of iron in its various forms, from 
the digging of ore to the making of the finest qualities of crucible steel; 
but the great anxiety upon the part of the people that some revision 
should be made in the present tariff, the limited time, which admon- 
ishes us all that we should vote oftener and talk less, and the great 
familiarity which the Committee on Ways and Means display in deal- 
ing with every item of the bill, alike creditable to their intelligence 
and their industry, has thus far constrained me to keep silent. I will 
now, however, avail myself of the kindness of the committee, and ex- 
press my views upon some of the questions which have been more or 
less generally discussed during the debate upon this bill. 

First, then, I believe in protection for the sake of protection, not pro- 
tecting simply the iron industries, in which the people I have the honorof 
representing upon this floor areso largely and vitally interested, hut every 
other industry which the climate, soil, and other causes give our people 
the natural advantages necessary for successful prosecution, and which 
in time can be so far developed as to fully supply all the needs and 
demands of our people. I do not, however, advocate this principle of 
protecting American industries because of any sympathy I have for 
capital. On the contrary, I know well the ability of capital to take care 
of itself. Naturally conservative, the capitalist makes no ventures until 
he has satisfied himself that it is likely to be remunerative, and when 
he finds he has made a mistake he changes his investments to those 
more profitable, 

It is, however, for the workingman that my sympathies are aroused. 
He who has no resources but his hands, who has nothing to sell but 
his labor, is to a great extent at the mercy of capital, and can not, 
when there is an oversupply of labor, fix his own price for the com- 
movlity he sells, but must come into competition with his fellow-work- 
men. Competition begets low prices, and consequently the working- 
man receives an insufficient consideration. The workingman fully un- 
derstands this, and endeavors to destroy competition by limiting the 
number who shall engage in any particular branch of industry. For 
him, therefore, a diversity of industries is of supreme importance, for 
the more numerous the sources of employment, the greater the re- 
sources of labor, the less competition among worki en, and hence 
higher wages. 

In a private conversation with a distinguished gentleman on the other 
side of this House, a free-trade Democrat, I remarked the men whoare 
engaged in the iron industries of my district can not work for less wages 
.than they now do and comfortably support and maintain their families. 
He replied, let them seek employment in other avocations in life. Mr. 
Chairman, I commend the gentleman for his frankness, and at the same 
time admonish the workingmen of my district of their inevitable fate 


if the people of this country shall ever be guilty of the insane folly of 


intrusting the Government to that gentleman and his political friends. 

Sir, in the Forty-fifth Congress I took occasion to express my views 
somewhat at length upon the interesting question we have been consider- 
ing. I then stated, and I desire here to reiterate and emphasize what I 
then said, that in my opinion wages should be ; and natural 
wages I defined to be such as would enable the industrious, sober work- 
ingman, first, to support his family comfortably; second, to educate his 
children so as to enable them to perform well their part in life; and, 
third, to lay up something for old age when his hands lo refused to 
do that which had been required of them. Wages lower these are 
unnatural; and itis ashame to ask our workingmen to accept them if the 
condition of industry will justify the payment of more. I would not 
say anything unkindly of our Democratic brethren; but they are in gross 
error upon these great co and I would fain persuade them to 
open their eyes, behold their faults, and like honest men, as they are, 
forsake their errors; but as long as they continue to advocate the perni- 
cious principle of buying where we can buy the cheapest,” without 
reference to national re and requirements, without considering the 
personal interest of the great army of laborers in this country, and of the 
great neccessity there is for making ourselves as th y independ- 
ent of the other nations of the earth as it is possible for us to be, they 
are, unwittingly perhaps, but none the less truly, the enemies of the 
worki en of the United States. 

Mr. Chairman, our free-trade Democratie friends seem fond of de- 
nouncing manufacturers as ‘f monopolists,’’ ‘‘robbers of the e,” 
&c., leading us to infer, that in their opinion it is.a very rep ible 
proceeding for a man of means and enterprise to embark his capital and 
talents in æ business which is likely to develop the material resources 
of the country and give employment to labor. Even the cultivated, 
scholarly, and talented member from Virginia [Mr. TUCKER] used such 
demagogical claptrap in speaking of the manufacturers of quinine. I 
expected better things from him, and was, I confess, somewhat sur- 
prised; but I console myself with the philosophical reflection that we 
are all human, and nature crops out occasionally no matter how much 
we may have done to conceal it. Now, what are the factsabout quinine? 
Prices are lower now than four years ago all over the world. But do 
consumers receive the benefit? Not to material extent, I venture 
to state. The physicianscharge just as much for their and 
the apoth charges just as much for filling them. There is no 
difference to the patient the sick person. It is, then, only dealers who 
have been benefited, while a great and growing industry has been crip- 


pled if not destroyed. 

The repeal of the duty upon quinine was a characteristic specimen of 
Democratic statesmanship. The law imposed aduty upon cinchona and 
also upon quinine. The Democratic Congress repealed the duty upon 
quinine but left it upon cinchona, thereby discriminating against the 
American manufacturer and workingman. 

Several years ago a gentleman of means and enterprise in the neigh- 
borhood where I live, joining with other like persons, invested largely 
in iron-ore lands in Virginia and erected thereon a large blast-furnace 
for the manufacture of pig-iron. He probably gives employment to 
several hundred laborers and furnishes a market for the farmers and 
gardeners in the vicinity of the farnace much more certain and desirable 
than that of Liverpool or Birmingham would be. I suppose the gentle- 
man from Virginia [Mr. TUCKER], in whose district this furnace is 
erected I believe, looks upon these gentlemen as “‘ bloated monopolists,’’ 
tt robbers of the people,“ whose end should be 5 expulsion 
from the sacred soil of his native State. I doubt, however, whether 
the people who are largely benefited by this material development of 
the natural resources of their State will sympathize with him. On the 
contrary, if their voice could have any potential influence with him, he 
would to-day be un earnest and efficient advocate of that policy which 
will bring about the most extensive development of the natural re- 
sources of his district, if not of the whole country. I am not sure, how- 
ever, but that he and others who sympathize with him are of the same 
opinion that avery good, but rather illiterate, Christian once entertained, 
who thought it a sin to dig the coal out of the bowels of the earth, be- 
cause God had put it there to aid in the final conflagration of all things. 

Mr. Chairman, if I could adjust a tariff to conform to my own ideas 
of public polity, with a view solely to enhance the material prosperity 
of this entire people, I would admit duty-free every article which we 
have not the natural facilities for producing and manufacturing, and I 
would levy duties upon those articles which the natural resources of the 
country enable us to grow or manufacture in such way as to produce 
the most rapid and permanent development, so that home competition 
would reduce prices to the very lowest limits consistent with fair wages 
and a suitable return for the capital invested. In this way we would 
only be dependent upon other countries for such articles us we can 
neither produce nor manufacture. Sir, we should so shape our legisla- 
tion as to make the United States as practically independent of all the 
world beside as it is possible for us to be. 

To be a wealthy, prosperous, and independent le we must de- 
velop every natural resource, and, as far as 8 diversify labor. 
We must sell more than we buy. Not raw materials only, for all ag- 
ricultural people are, comparatively speaking, poor, but the raw ma- 
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terials manufactured, or in as concentrated a form as possible. The in- 
dividual who purchases more than he sells soon becomes impoverished, 
und as with the individual so with the nation. For a serics of years 
we purchased more than we sold; the consequence was the financial 
calamities of 1873. That crisis compelled us to retrench our expendi- 
tures, to husband our resources, which, together with a series of eo 
crops, enabled us, by the good providence of God, to sell more than we 
bought; thus to accumulate capital, pay our debts, and inaugurate the 
most prosperous era this country has ever experienced. 

But, say the free-traders, you do injustice to the consumer if you 
impose duties upon imports. Everybody ought to be permitted to buy 
where they can purchase the cheapest, Not so fast, my friend. Not- 
withstanding your assertion that the umount of the duty is added to 
the article suld, experience has demonstrated that such is far from be- 
ing the tact, and I am glad to notice, that not even the gentleman from 
Illinois has seen fit to make a statement, which would have done so 
little justice to his intelligence. 

The duty of the Government is lezislation for the greatest guod to 
the greatest number, consistent with its independence and its future 

. Well-being. Now, while it may be true that for the time being high 
duties may enhance prices, yet eventually, as the past abundantly dem- 
onstrates, home competition reduces prices, oftentimes below what is 
a healthy condition for the continuance of that branch of business. 
‘To-day the iron business is in a depressed condition. Why? Because 
there is so much iron manufactured in this country that the supply ex- 
ceeds the demand. Consequently manufacturers seek customers, not 
buyers the sellers. If there was an absolutely prohibitory duty on iron 
Jam of opinion there would be no material enhancement of prices through- 
out the country, because of the great production of our own mines and 
furnaces. Why, sir, up to 1860 there had never been produced more 
than 900,000 tons in any one year, while this year there will be pro- 
duced not less than 4,500,000 tons, Is not. this truly wonderful prog- 
ress and a just cause of pride upon the part of every American? 

Now, sir, what is pig-iron ? t us see. It is an ore in the hill 
an earth, utterly valueless in its native state. The charcoal or the 
stone-coal which is used to smelt it are likewise of but little value. In 
Southern Ohio the owners of land away from markets have been obli 
to burn the timber in order to clear their lands to render them suita- 
ble for farming purposes. In the iron regions, however, the timber is 
valuable for the purpose of smelting the ore. Iron ore in the hill is 
worth 50 cents per ton royalty, if situated neara furnace: If, however, 
it is not, itis, comparatively speaking, valueless. To dig it costs, in 
my county, from $1 to $1.50 per ton. Then to haul it to the furnace 
makes the total cost about $3 per ton. Thecharcoal costs about 6 cents 
per bushel, and the amount required will average from one hundred 
und fifty to two hundred bushels for each ton of iron. It costs about 
$5 per ton of iron to manufacture it. Then there must be added com- 
missions, interest on capital invested, and other items, so that the cost 
of charcoal-iron in my immediate neighborhood is over $20 per ton, 

' and of coke-iron near the same amount. Now, it will be seen that the 
total cost of the raw material does not exceed from $3 to $4 per ton, 
and as all the rest is labor the only item which can be reduced so as 
to lessen the cost of production is lubor. Labor is now as cheap as it 
could be consistent with the well-being of the laborer and his family, 
so that the cost of iron can not be reduced without the impoverishment 
of the workin, $ 

But, sir, if it were true that the tariff enhances prices, it does not 
necessarily follow that it is an evil which should be abated. Every 
man, woman, and child in the United States isa consumer to a greater 
or less extent, and each should likewise be a producer, if he fills a use- 
ful place in the public economy. So that it would seem that higher 
prices benefits all to a certainextent. Suppose that the 4,000,000 tons 
of iron we now produce could be purchased in Europe at $5 per ton 
cheaper. Why, says the free-trader, don’t you see you would save to 
the consumers $20,000,000? By no means. Immediately, that might 
be the case, but then the amount paid for that pig-iron would be sent 
to Europe to pay for the labor of producing it, and it would be wholly 
lost to the laborers of America. Suppose it cost $75,000,000 to pro- 
duce that iron here. Instead of betag spent at home, it would be sent 
abroad, and there would be that much loss to be expended among the 
producers of iron for food, clothing, houses, homes, &c. The prices 
of these articles, by reason of this diminished demand, would be re- 
duced probably below the duty of $20,000,000, which, itisclaimed, would 
be saved to the consumer. 

But, again, d all the iron industries, dampen down the fires of 
our furnaces, close their doors, discharge the tens of thousands of labor- 
ers now supporting themselves and their families in comfort, and what 
would he the result? No sooner would the British manufacturer and 
the importer obtain control of our markets, with no home competition 
to disturb or frighten them, than prices would again advance until they 
would likely exceed those which would enable the American iron-mas- 
ter to operate his works with profit, paying fair wages to his employés. 

How would the closing up of the furnaces affect other industries? 
The tens of thousands of workingmen now at them would be 
compelled to seck employmentelsewhereand in avocations. They 
would come in competition with labor engaged in other industries. 


The price of labor would be reduced; the ability of the laborer to 
purchase largely diminished; the markets would be dull and the value 
of all commodities full proportionately; so that all producers would 
be injured. But, says the free-trader, we would sell our products in 
Europe. Yes; you would so far as Europe needed them; no further. 
Europe will only buy of us such articles as she needs, and she will buy 
no more, no matter how much we may urge her todo so. If they have 
good crops they buy less; if poor crops, more; so that it is a very un- 
certain market. Even now wien we are purchasing so largely from her 
she only takes about 8 per cent. of our productions, while we consume 
within our own borders the remaining 90 per cent. In other words, the 
workingmen of America furnish a market much more reliable, much 
more remunerative, and far larger than we obtain elsewhere. And yet 
for thesake of buying where we can buy cheapest we would destroy this 
sure market and impoverish our workingmen. Was ever such folly ex- 
hibited by sensible men? And those who propose this ruinous scheme 
claim to be political economists and statesmen. I am persuaded if 
Chancellor Oxenstein were here to-day he would find occasion to repeat 
his celebrated remark, ‘‘ With what little wisdom this world is gov- 
cerned!” And would be astonished at the blindness of our publicists and 
statesmen. 

Mr. Chairman, I venture to assert, without fear of contradiction, that 
1,000 workingmen of the United States, with their families, furnish a bet- 
ter market for the disposition of the products of the factory, the farm, and 
the garden than 2,000, ay 3,000, of the working classes of Europe with 
their families furnish. Why? do you inquire. Because they wear 
better clothing and consume better and more food. They are better 
clothed and better fed. Contrast the European laborer with the Amer- 
ican, and behold the difference! Who here would wish to see the 
American reduced to the condition of the European? Ah, how many 
burning tears will be poured ont like rain; how many bright hopes go 
out in the darkness of an Minions, night! And yet, says the free- 
trade Democrat: ‘‘Oh, we must not heed the well-being of the laborer; 
we must buy where we can buy the cheapest, and if the American 
workman can not work as cheaply as his European brother, why, then, 
he must go at some else—that is all.” Sir, that is not all; we 
must be influenced by a wiser political economy than that. At the 
risk of not buying where we can buy the cheapest, we must, by wise 
legislation, develop our material resou foster our manufacturing 
interests, furnish employment to our working classes at remunerative 
prices, and practically make ourselves independent of the whole world. 

Mr. Chairman, if the Southern States had acted wisely years ago, and 
encouraged the development of their mines of iron and coal and salt— 
if they had invited capital to come within their borders and erect fur- 
naces, founderies, and factories, the result of the late struggle might 
have been far different from what it was. Fortunately wisdom did 
not characterize the counsels of their leaders. Brave, chivalrous, en- 
ergetic, they could not fashion for themselves the material of war, and 
consequently were compelled to succamb to those whom they had af- 
fected to despise us greasy mechans ‘*mudsills of society,“ &e. 
Fortunate for the North, ay, fortunate for the South, yes, fortunate for 
the whole country, unwise counsels had prevailed, and the South, prac- 
tically heeding the teachings of free trade, that the raw material must 
alone be produced upon its sunny fields, while the working of it up 
must be intrusted to Northern or European hands, were powerless to 
help themselves in the hour of their direst need. 

It is surprising our Southern brethren can not see in what direction 
their true interests lic. With such inexhaustible natural 
resources, with a mild climate, a rich soil, capable of producing all the 
grains and fruits of the temperate zone with those of the torrid zone, 
there is no reason why the South should not be the most prosperous, 
the most populous, and the richest portion of our country, in a compar- 
atively short of time, except for the short-sighted policy of its 
statesmen and leaders, who still cling with great tenacity to the policies 
which characterized its people prior to the great rebellion. It may so 
become. It will, however, require a new generation of people, with 
new leaders and enlightened statesmen to emancipate that section from 
the political and economic heresies which have retarded its growth and 
brought it almost to the verge of ruin. Then a new South will spring 
up, Phenix-like, from the ashes of the old, and like a young giant 
stride rapidly forward in a wise and prudent course, until in time it 
shall become the great, populous, and rich country it is designed 85 
nature finally to become. The e of the North will regard wit 
admiration, interest, and affection wondrous change, and will assist 
init by their wealth, and by sending them their most enterprising citizens 
and their most industrious and skillful workingmen. 

Mr. Chairman, before closing I wish to call the attention of the com- 
mittee to one more item in this schedule, which has received most thor- 
ough consideration from both sides of this House. I refer to cotton-ties. 
I have been surprised at some of the statements made by gentlemen of 
free-trade proclivities, which have satisfied me they are not as well in- 
formed as they might have been upon this subject. For instance, the 

tleman from Texas [Mr. MILLS) stated this duty was imposed for the 

t of a half dozen manufacturers who employ only about two hun- 

dred and workingmen. This may be the exact trath at this time. 
I neither affirm or deny; but admitting it to be true, how long does the 


APPENDIX TO THE CONGRESSIONAL RECORD. 


entleman suppose it will be, should we impose a protective duty, before 
pills will be erected or put into tion with the capacity to manu- 
cture all the cotton-ties that the South may need? 

Why, sir, let me state one single incident. Before that strangely 
ngular decision of the Treasury Department, confirmed afterward 
y the courts presided over by lawyers and not by practical business 
en, by which hoop-iron cut into lengths was held to be no longer 
oop-iron, subject to the specific duty which is now imposed upon that 
ticle, but one of the unenumerated articles, subject only to the ad 

orem duty of 35 per cent., a number of capitalists of my city, Iron- 
pn, erected a mill for the express purpose of manufacturing cotton- 
ies. They gave employment to many iron-workers and made thou- 
nds of tons annually. That unfortunate decision was made. They 
uld not sufficiently reduce the wages of their employés, and conse- 
uently they were compelled to close up, dam down their fires, dis- 
niss their workingmen, and to-day that mill is idle. Impose protect- 
ve duties and in less than sixty-days it will be in active operation, 
nishing employment to a large number of persons. And what is 
rue of my own city is true also of other iron centers. Sir, I hazard 
othing in saying that in less than six months there will be cotton-tie 
ills in operation sufficient to produce an active and healthy home 
ompetition that will reduce the price of that article to the lowest limit 
onsistent with a successful prosecution of the business. 

Now, who pays for these cotton-ties? The manufacturer? Nay, 
erily; it is the consumer. Why, sir, my colleague, Major MCKINLEY, 
as demonstrated this fact by the most incontrovertibletestimony. He 
hows that the planters sell these ties at the same price they do their 

fotton, and while they pay 3 to 4 cents per pound for the ties they sell 
hem at, say, 10 cents per pound; it seems to me that it is a little 
1eeky, to say the least, for them to complain of the small duty which 
is proposed to impose in order, to enable our workingmen to manu- 
ture them in our own country, when they are making about 300 per 
jent. in buying and selling. But if this were not so, how much addi- 
ional cost does it impose upon the planter? My colleague [Mr. TOWN- 
‘D] says about 1 cent per bale of cotton. Now, is this not a terri- 
le burden, one grievous to be borne? For the sake of saving this 
um of 1 cent per bale our Southern free-trade friends, aided by their 
orthern allies, would destroy the cotton-tie manufacture in this coun- 
ry and depend upon Great Britain for our entire supply. Was there 
ver such short-sighted policy as this; such supreme folly? . 

Mr. Chairman, the principles involved in this bill of protection and 
ee trade, interesting and practical as they are to our entire people, 

have been so often and so thoroughly discussed that I cannot hope to 

d anything new. I have only desired to bear my testimony, to the 
ubstantial advantages and benefits to be derived from the protective 

ystem, based upon an experience of fifty years,in which I have given some 

fonsideration and study to this important subject. I have satisfied 
myself that the prosperity of not only our wage-workers, but of every 

ss of our people is enhanced when prices are such as to furnish fair 
wages for a full day’s work, and that in reference to labor the maxim of 
‘buying where we can buy the cheapest” is most pernicious and de- 
tractive. 

Our workingmen must be well fed, well clothed, and comfortably 
oused. Their children must be educated so as to be enabled to dis- 
harge intelligently their duties as free citizens of this great and mighty 

epublic, and it is not only wise but absolutely necessary we should 
ive them employment at remunerative wages, instead of going to 
Surope and employing the ill-paid laborers there, who are compelled 

o work for any price offered. We should welcome the poor and op- 
wressed of every clime to come to America and help us to work out 
he glorious destiny which is in store for us, if we are only true to our- 
elves, true to the teachings of experience, and are controlled by that 
nlightened selfishness which makes us seek our own good in prefer- 
nce to the of other nations. 

In short, Mr. Chairman, if we are capable of learning anything, we 
hould have learned that until there.is an equality of the world 
ver we can not adopt free trade as a correct system of pu 3 
ur dealings with r nations, unless we are willing to make them 
rosperous at our expense and build up their manufactures of wool, iron, 

nd clay at the tremendous sacrifice of our own. 

Mr. Chairman, one consideration more and I will no longer occupy the 
ttention of the committee, Weare compelled to raise from duties u 

mports about the sum of $250,000,000 annually, or else we must collect 
hat sum by direct taxation. There is not a member upon this floor who 
epresents an intelligent, reflecting constituency who would dare to pro- 
ose the latter method of collecting the revenues necessary for the pur- 
vosesof Government. Now, howshall welevy the dutiessoasto uce 
his sum and at the same time not make them unn ily burdensome 
pon the people. If we had a uniform ad valorem duty upon all imports 
he rate would beabout 50percent. This would afford protection to most 
f our manufactures, ample and sufficient, and is considerably above the 
uties fixed by the committee upon manufactures of iron, the most impor- 
ant, extensive, and varied of all employments in the United States. The 
ree-trade Democrat, or, as he prefers to be called, the revenue reformer, 
ays, levy the duties for revenue only; it is a wrong upon the consumer 
o make them protective in their . This would compel us to 
5 as are not, and can not be, pro- 
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duced in this country, while we must admit substantially duty-free 
articles we can manufacture, because the imposition of a duty neces- 
sarily affords protection. The doctrine of the Republican party is di- 
rectly the contrary of this. We would levy duties upon those articles 
for the production of which we have the natural facilities in the climate, 
soil, and productions of the country, and we would admit duty free, or 
with low duties, such articles as we can not produce or manufacture. 
Which is the wisest statesmanship? 

Sir, the Republican party took on of the Government in all 
its branches in March, 1861. I not state the condition of the coun- 
try at that time. I will only state that financial ruin stared all our 
business men in the face, and stagnation and general depression in busi- 
ness characterized every industrial enterprise; wages were very low and 
the workingman of the country vainly sought employment in any labor 
that would keep the wolf from the door and prevent his wife and 
children from starving. Now, after twenty-two years of Republican 
ascendency, mark the contrast! 

I will close what I have to say by quoting from the remarks of the 
honorable gentleman from Iowa [Mr. Kasson]. He expresses my views 
so much better than I can myself that I am sure he and the committee 
will pardon me for adopting them as my own. He said: 

Sir, I am for protection in the sense in which I have spoken, because I am for 
maintaining two things, the independence of my country for its necessary sup- 

lies, its independence of foreign countries and foreign control, and also because 
Fam for giving bread and shelter and clothing to the poor men in the United 
States of America who depend upon their daily labor for their daily bread. And 
I can not do that if I allow by my action in legislation all the earned in 
this country to go to the workshops of Europe for the supplies which we need 
and which we consume. I can not do it if I adopt a pure revenue standard 
which ignores utterly the question of the cost of our home materialsand labor. 
When I force our manufactures to the alternative to perish or to reduce the wages 
of their labor, I take, in either case, that much of the bread from the mouths of 
my fellow-citizens who perform that labor. Sir, we have had these laborers be- 
fore us. The commission had them also before it. If you ask why I take their 
statement instead of accepting the statements of free-trade orators on this floor, 
my answer is that I trust the man who has been employed in the workshops of 
Europe and is now employed in the workshops of erica as a better 5 
of what concerns his welfare and his 8 than the orator who maintains 
on this floor any theory resting on logic instead of facts. And they have been 
not only singly but in companies before the commission. We have heard them 
in the room of the Committee on Ways and Means. And when you tell me 
that the luborer's interest is to take off duties on account of his consumption in- 
stead of maintaining them on account of wages for his labor, Lappeal from ors- 
tors und professors to the laboring man himself. 

If there be one certain duty of government recognized in every country of the 
mabe yee bears the — ds Sauer that duty is —— care of the 3 
ests of their own coun to provide wor! verty. a 

rii . 3 it how you oa pA 


question of patriotism 5 

I have seen the time, sir, when I t ‘ht it was mere stump oratory when we 
spoke of the pauper labor of Euro heard the term satirically by my 
friend from PRA SEN [Mr. Tucker] to-day. But, sir, when I know of my own 
knowledge the miserable 8 are paid in foreign countries; when I know 
of my own knowledge the m ble conditions of human existence that sur- 
round the laborer in many foreign countries; w. I haveseen his family without 
education, his children with scant clothing, and himself serf rather than free ln- 
borer, I see no wit in the satire. When the proposition is put to me to reverse that 
condition of things which makes his wages hi in this country than they are 
abi „I resist; and I appeal alike to humanity and to statesmanship and tothe 
experience of the nations of the world against any theory which involves the 
degradation of labor. Infinitely better for me and for my constituents that we 
accept increase of cost, if any there be, for the sake of the millions whose welfare 
and comfort in life are involved in your decision. 

While this debate goes on to-day a million homes in the United States are as anx- 
ious over the solution of the question as if their inhabitants dwelt in palaces in- 
stead of humble rooms. We can not ignore it. I never wish to 
dema, e on this floor, let their votes go where they will. 
duty is to accept the universal testimony of all the 
United States, which testimony confirms the fact that 
of duties which you may fairly call protective their condition will 
to that which many of 
found changed in 


be 
em experienced in the old country and have so gladly 


Tariff—Sumatra Tobacco—Restrictive Legislation a Necessity. 


SPEEOH 


HON. A. HERR SMITH, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 24, 1883, 
On the bill (H. R. 7313)to impose duties upon foreign imports, and for other pur- 
poses. 


Mr. SMITH, of Pennsylvania, said : 

Mr. CHATRMAN: A few years some wealthy merchants in Am- 
sterdam conceived the idea of cultivating tobacco on the Island of Su- 
matra, a dependency of Holland. A rich soil and genial climate, aided 
by the cheapest kind of cheap labor—cooly labor—made the experi- 
ment a complete success. In 1881 the crop yielded 82,356 bales, and 
official records show that there was imported into the United States of 
this tobacco, up to June 30, 1881, 200,602 pounds, and during the months 
of July, August, September, October, and November, 1882, 610,519 
pounds. 


These excessive importatious naturally alarmed the American tobacco- 
grower. An examination of the Sumatra tobacco proved thatit was 
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a new and peculiar variety. The leaf is oval in shape, soft and pliable 
as tissue paper, uniform in color, and being free from large stems isad- 
mirably adapted for cigar-wrappers. The American sced-lcaf, as all 
know, is long and tapering, with heavy central and side stems. These, 
at an expense of at least from 10 to 12 cents per pound, have to be re- 
moved before the leaf can be used for wrapper purposes. TheSumatra 
leaf, on the contrary, is fit for a wrapper in its natural state. It is, 
moreover, agreed by cigar manufacturers that one pound of Sumatra 
will go as far as four pounds of seed-leaf. 

In a letter dated December 23, 1882, addressed to Mr, Joseph Nimmo, 
Government statistician, E. Hoffman & Son, of New York, the recog- 
nized agents of the Amsterdam Sumatra tobacco brokers, say the ‘‘yield- 
ing qualities of Sumatra is four to one of our domestic tobacco, one 
pound covering as much as four pounds of our domestic leaf.“ 

The Sumatra tobacco, Mr. Chairman, is worth in New York from 90 
cents to $1.25 per pound, making an average of $1.07 per pound. Add 
to this 40 cents, the difference between 35 cents, the present duty, and 
75 cents, the duty proposed by the Committee on Ways and Means, 
and we haye $1.47 as the price of one pound of Sumatra. A pound of 
seed-leaf prepared for wrappers is worth 40 cents, but. it es four 
pounds to equal one pound of Sumatra, which would make the equiv- 
alent in seed-leaf cost $1.60, a difference of 13 cents in favor of its for- 
eign competitor. It is eviden therefore, to protect our home-grown 
product, it is necessary tomake the duty $1, as suggested, and this would 
only give the seed-leaf the benefit of 12 cents, a difference the Sumatra 
grower could easily overcome by advantage of cheap land and cheap labor. 

Over seven thousand ns, Mr. i embracing growers and 
manufacturers of tobacco, from my district, by petition ask protection 
against this foreign product, the importation of which if not checked by 
restrictive legislation will certainly ere long entirely supersede the 
home-grown product. Already it has embarrassed dealers and growers 
and caused many failures. Even the agents of the Amsterdam house 
before mentioned, with a frankness that does them credit, say in the 
aforesaid letter— 


That the importation of Sumatra tobacco under the present duty of 35 cents 
par pound is working great evil to our producers or farmers is an indisputable 
‘act, and the failures und losses in our trade verify this assertion. 


The circular of Binger & Herschel, sworn tobacco brokers of Amster- 
dain, just issued and sent to their correspondents in the United States, 
and from which I now read, with equal frankness admits the losses 
which must follow to the American grower from these excessive im- 
portations, and concedes the propriety of legislative interference. Hear 
what they say: 

Ifthe im ons really increased in such proportions, everybody would of 
course understand that in a few years the American planters would be the loser 
by the falling off in the demand for several tho cases of seed-leaf, and who 
would blame them 


if in that case they sought to theirinterests protected b; 
ane on the imports of — 


their government, in the form of an addi 
tobacco. 

But we need not go abroad for instruction. The American people un- 
derstand their rights and know how to protect their interests, and the 
legislator who presumes upon their ignorance will learn, to his sorrow, 
that he has made a fatal mistake. 

The tobacco industry, Mr. Chairman, in my district has become a 
specialty. The seed-leaf, which originally camefrom Connecticut—and 
[like it none the less because first grown on New England soil—has been 
either from our soil or our climate or both combined greatly improved by 
the change of locality. From nothing withina few years past our tobacco 
crop has grown to be worth annually from two to three million dollars. 
My city, , is annually, in the spring of the year, a great to- 
bacco mart, crowded with buyers from all parts of our country, from 
New York to California. It is estimated that the capital invested in 
my county in necessary tobacco buildings, &c., exclusive of land amounts 
to $2,200,000—thus: tobacco barns, $1,500,000; tobacco warehouses, 
$600,000; tobacco wagons, laths, &c., $100,000. 

From the report of the State agricultural department it appears that 
the acreage of tobacco in my county is 16,992. 

Official records show that there are now in the county 478 cigar 
manufactories in operation, employing 2,868 persons, who made during 
the last year 115,719,650 cigars, on which there was paid into the United 
States Treasury a revenue tax of $694,317.95, and in the whole rev- 
enue district, made up of the counties of Lancaster, York, Cumberland, 
and Perry, on cigars; $1,256,803.10. By way of parenthesis, and for the 
information of my friend Mr. CHAPMAN, of Maryland, I may state 


that by our method of cultivating tobacco we do not exhaust the soil. 
Quite the contrary. The crop that by rotation succeeds tobacco is usu- 
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From the above it appears that, except corn, the production of wheat, 
oats, and rye has not been increased during the last decade, but we 
bear this loss quite philosophically in view of the fact that we have 
made a gain of 21,253,742 pounds in tobacco, the crop of 1870 only 
having yielded 2,692,584 pounds. 

But I urge this additional duty also in the interests of my State. 
Out of sixty-seven counties in the State, sixty-four are en more 
or less in the cultivation of tobacco. The crop in the State for 1882 is 
estimated at 28,750,000 pounds, and its value at $3,450,000. For the 
year ending December 31, 1881, there were in the State 3,956 cigar 
factories in operation, in which were made 555,949,256 cigars. 

But this industry is not local but eminently national. While Penn- 
sylvania, Connecticut, New York, and Wisconsin are mainly growers 
of the seed-leaf, all the States use more or less of the same in the man- 
ufacture of ci From the last census it appears there were in the 
United States in 1879, 638,841 acresin tobacco, which yielded 472,661,157 

ands. Pennsylvania had 27,566 acres, yielding 36,943,272 pounds; 

ecticut, 8,666 acres, yielding 14,044,652 pounds; New York, 4,937 
acres, Jaang 6,481,431 pounds; Wisconsin, 8,810 acres, yielding 
10,608, 

The following table shows the number of factories in each State and 
Territory and that nearly 3,000,000,000 cigars have been made in the 
United States in 1881: 
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The tax paid into the United States on tobacco amounts to 
847,39 1,988.91, of which in round numbers $18,000,000 comes from 
i From 1862 to 1882, as I learn from a of my friend Mr. 
TURNER, of sesso ged was paid into the United States Treasury, 
as a tax on tobacco, $589,750,447.04. 

Nor will this duty interfere with the importation of Havana tobacco, 
as it is used chiefly as a filler. There is no conflict between itand the 
seed-leaf wrapper. Unless, however, the sced-leaf wrapper is protected 
the Sumatra would su: it, and in that event our to wers 
would be entirely at the mercy of foreign capitalists, who could then 
control both Cuba and Sumatra; for our farmers can not possibly grow 
tobacco for the sake of furnishing fillers. 

Mr. Chairman, local, State, and national interests therefore unite in 
demanding protection for this valuable industry, the revenue from 
which has contributed so materially to make us among the nations of 
the world the first in financial credit. 

In place of brilliant metaphors and rounded periods I have furnished 
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facts and as more conclusive to support the position advocated. 
Our duty therefore under these circumstances is plain. Wemust check 
these excessive importations unless we are ready to witness the de- 
struction of this national industry, and with it, as a consequence, the 
ruin of thousands of our farmers and laborers, and the loss to the na- 
tional Treasury of many millions of dollars in the shape of internal 
revenue. To avoid these dire consequences we must grant the relief 
so earnestly demanded and grant it promptly, so that we may not give 
point, by our conduct, to the proverbial folly of locking the stable after 
the horse is stolen. z 
But, Mr. Chairman, it is said there isa lion in the way. Our legis- 
lation may provoke retaliation. There is no foundation for this fear. 
Nothing of the kind has been threatened, and from the extract already 
cited in the Amsterdam circular, our action is anticipated and com- 
mended. If any y has cause to complain, Mr. Chairman, itis the 
United States. When the duty of 35 cents per pound was imposed this 
Sumatra product was unknown. If it were in all essential qualities 
like other tobacco the duty would be regulated accordingly, but as it 
is an entirely new variety—one pound being equal to four pounds of 
domestic seed-leaf—the duty, to be protective, must be discriminatingly 
increased. To now subject this new product only to this old duty would 
be a fraud both upon the United States and the American seed-leaf 
grower. 
Let us do our full duty and not allow ourselves to be frightened by 
this béte noire, ever ready to spring upon Congress when protection is 
sought for American industries and American workingmen. 
In this aa iyin true 1 a a kean, but a maar p 
posed to a foreign luxury. It is home against cheap foreign labor, indi- 
vidual enterprise against foreign monopolies. In a word, Mr. Chair- 
man, in this struggle for life I am now, as heretofore and always, for 
our own products, our own industries, our own people, and forall lawfal 
measures necessary to protect the same against domestic or foreign foes. 


The Signal Service. 
SPEECH 


HON. EZRA B. TAYLOR, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 


Saturday, February 10, 1883, 
On the bill (H. R. 7190) fixing and defining the duties of the Signal Service, 


Mr. EZRA B. TAYLOR said: 

Mr. SPEAKER: The question of transferring the Signal Service from 
the War ent to the Department of the Interior has, per se, in- 
terested me but little, though in my judgment economy andefliciency 
require it to remain where it now is. 

Had the discussion involved only the questions properly belonging to 
the subject I should have remained silent, but the speech of the honora- 
ble gentleman from Pennsylvania [Mr. BELTZHOOVER] was of a char- 
acter so extraordinary, containing statements concerning the workings 
of the Signal Service Bureau so incorrect and unfounded, and charges 
against the Chief Signal Officer so cruelly unjust and so absolutely 
untrue that I feel called upon to say a few words in reply. I do not 

the honorable gentleman with any intentional injustice or 
knowledge of the incorrectness of any of the statements concerning the 
bureau or the chief oficer. Se 

Still, the charges made against General Hazen are so foreign to any 
proper discussion of the bill he was advocating and so utterly uncon- 
nected with any necessary consideration of the subject that one can 
hardly refrain from believing that a personal object actuated the gen- 
tleman in making use of the language he employed. i 

The facts to which I shall allude touching the operations of the 
Weather Bureau I get from its reports and publications, its records, and 
the data on file in the office and those connected with the chief offieer. 
His character and achievements are taken from the history of the 
country, open to all readers. 

1 may be permitted, however, Mr. Speaker, to say that my personal 
acquaintance with General Hazen with his carly boyhood and 
has continued till now; that for some of that time he aud I were on 
relations of. closest daily intimacy, and that during all that time I had 
personal means of knowing what lie did and of whatstuff he was made. 
To me charges against him, from whatever quarter they may come, 
importing dishonorable conduct or motives are defamatory and slan- 
3 e I think I know him incapable of such conduct or mo- 

res. Heis not only my constituent, but I am d i 
. ay friend. fees y e 

e honorable gentleman from Pennsylvania [Mr. BELTZHOOVER] 
in speaking of General Hazen in his speech in the House uses the fol- 
lowing language: 


I neither sought nor want a quarrel with 
A = ed arn q with this mili 
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martinct, who is uni- 
by every respectable soldier in the country; this 


general without a battle; this commander without a history; this soldier whe 
compromised the charge of base and ignoble cowardice and strutsupon the stage 
and wears the muniments of war shorn of all that makes it honorable or justi- 
fies a soldier's life, 

Precisely how the general wears the muniments“ of war we are not 
told, nor yet just what the ‘‘muniments of war are.’’ 

It is doubtless very naughty for him to wear such things, especially 
as they are, or the general is (it is hard to say which), ‘shorn of all 
that makes it honorable or justifies a soldier's life.” 

My incapacity to understand the moral guilt alleged in this part of 
the paragraph precludes me from making any defense; but I wish to ex- 
press my regret that General Hazen persists, if he does, in wearing any- 
thing that is not in good taste. 

The charge made that General Hazen is universally despised and 
loathed by every respectablesoldier in the country isa broad, franticstate- 
ment that needs no denial. That he compromised the of base 
and ignoble cowardice I deny in its length and breadth. As to the 
charge that he is a general without a battle, a commander without a 
history, I call upon the records of the country to decide between the 
gentleman from Pennsylvania and myself, 

Who, then, ia General Hazen? And what has he done for the coun- 

? 


He was graduated at West Point in June, 1855, was appointed brevet 
second-lieutenant in the Fourth Infantry, and joined his regiment then 
serving on the Pacific coast. He served through the Indian war raging 
that year in Oregon, and was made second-lieutenant in the Eighth 
Infantry, and for the next two years was en almost constantly 
on the plains of Western Texas and New Mexico against maurading 
Indians, and was four times complimentedin general orders from head- 
quarters of the Army for bravery and good conduct. 

On the 3d day of November, while in a hand-to-hand conflict with 
a Comanche chief during an engagement, he received a severe wound 
through his leſt hand and right side. The rifle bullet making the wound 
still remains in the muscles of his back. At the instant of receiving 
his wound he dispatched his antagonist. 

He was presented with a sword by the people of Texas in recognition 
of his services. In 1860 he was brevetted as first lieutenant for gallant 
services in Texas, and in 1861 was promoted toa full first lieutenancy. 
In May following he received the appointment of captain. 

On the breaking out of the war he was appointed colonel of the 
Forty-first Ohio. Voluntecr Infantry, and on the 6th of January, 1862, 
to the command of the nineteenth brigade of the Army of the Ohio. 
He was hotly engaged at Pittsburgh Landing, where he led his bi e 
in a successful charge; he fought at Perryville, and at Mu T- 
ough he received and repulsed four well-conducted assaults and held 
the position behind which the army reformed; he fought at Readyville; 
also both days at Chickamauga, on which occasion his was the last 
organized command to leave the field. 

At 2 o’clock a. m. on the 27th day of October, with 1,300 picked men 
in fifty-two boats, he floated past Lookout Mountain along seven miles 
of the rebel picket-line, landed at Brown's Ferry at about 5 o'clock a. 
m., and surprised a rebel picket-post and seized a ridge of hills. The 
Richmond press, referring to the affair, said: 

By the admirably executed coup on the morning of the 27th of October at 
Brown's Ferry the confederacy loses the fruits of the battle of Chickamauga. 
The occupation of Chattanooga by the Federal Army is no longer problematical, 

General Hazen’s brigade was among the first to reach the crest of 
Mission Ridge, and captured eighteen pieces of artillery and hundreds 
ofprisoners. Onreaching the summit General Hazen in person gathered 
four or five hundred men from the fragments of several regiments and 
cleared the crest of the masses of the enemy gathered about Bragg’s 
headquarters. 

Hazen's brigade, with other troops, went to the relief of Knoxille, 
and afterwards fought in the Atlanta campaign at Rocky Pass Ridge, 
Resaca, Pickett’s Mills, and Jonesborough, and he was engaged almost 
daily till the 17thof August. He marched from Atlanta to the sea, cap- 
tured Fort McAllister with his division alone, and fought and marched 
from Savannah to Goldsborough. General Hazen has under hos- 
tile fire more than one hundred times. He wus made major-general 
to date from the capture of Fort McAllister. A historian says of him: 

So long as Stone River, Chickamauga, Brown's Ferry, Orchard Knob, Mission 
Ridge, Atlanta, and McAllister are rememnbered—and can they ever be forgot- 
ten?—the memory of General Hazen will be preserved and cherished. 

This is the record of a Union soldier who is stigmatized as a gen- 
eral without a battle, a commander without a history,“ by the gentle- 
man from Pennsylvania. T 

I now proceed to consider topics more legitimately belonging to this 
discussion, concerning which we shall find abundant inaccuracies of 
statement on the part of the gentleman from Pennsylvania. 

The attack on the Signal Service is made up from untruthful state- 
ments first printed anonymously. The gentleman has been deceived, 
whether willingly or unwillingly he alone knows. At any mte, he has 
made no investigation of the subject of which he speaks so confidently. 
He has taken his information from persons who are discredited at tho 
outset, because they are the cowardly writers of anonymous articles, 
and the purloiners of private letters. He has not tried to find the 
truth, but has been content to ally himself with a disgraceful associa- 
tion composed mainly of defamers. 
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Hardly one pretended fact In the gentleman’s speech is true. He 
says: Civilians do all the important work of the bureau now, and 
must of necessity continue to do it.“ This is not true. All those who 
make weather predictions for the bureau are officers of the Army, and 
all who take observations on which predictions are based are soldiers, 
There are twenty-three officers and five hundred enlisted men in the 
corps. With the exception of a few who are necessarily engaged in the 


management of property, and in clerical labor, all these are engaged in 


scientific work. There are only six civilians who work at the scientific 
problems of the bureau. But they do not make weather predictions; 
they study the data collected by the observers and endeavor to deduce 
laws from the facts that the weather observers have added to 

the world’s knowledge. 
He says that there are more than four hundred civilians now em- 
yed, directly or indirectly, by the Signal Service. As a matter ot 
a proportion of these civilian employs are engaged in serv- 
ices that occupy but very few minutes a day. Of the four hundred re- 
ferred to, eighty-eight receive 25 cents a day, and one hundred and 
twenty-five 20 cents a day. They are river and cotton-belt observers. 
The gentleman wonders why the observers should be in the Army if 
it is necessary to secure the services of men who are more intelligent 
than those ſound in the line. There are two reasons why better men will 
enlist in the Signal Corps than in the line of the Army; one is that they 
receive a certain amount of scientific instruction in the corps, and an- 
other is that it is the only military service in the country in which 
enlisted men must receive commissions every year. z 
The gentleman from Pennsylvania, who is constantly giving amusing 
as well as annoying illustrations of his ignorance of the Weather Serv- 
ice and its work, grows eloquent over the question of having civilian 
weather observers. A few of his sentences, taken here and there, will 
illustrate how fatal a gift is beauty of speech when joined with misin- 

formation and malice: 


This n is one of the great 8 sciences, the outer bound- 
aries of which have ly been touched by scientists. To ever understand the 
mysteries of weather nature must be watched long and faithfully in all her fitful 
varying moods. Spies must be set upon her daily action, who will follow an 
shadow her for long years and glean from her the secret lines which after patient 
watching it is supposed she Y U be found to follow. J 5 


The mysteries of nature never have been and never will be unveiled by those 
who are sent to their work like dumb driven cattle. There are thousands of 
men competent and anxious and willing to undertake the work of the Weather 
Bureau at the same amy ee now paid who will work for the love of sci- 

her marvelous moods because they earnestly desire 


This is all so pretty that it is painful to be obliged to reveal its un- 
truth. The enlisted men of the Signal Corps are merely intelligent 
young men who can read correctly their barometersand dry and wet bulb 
thermometers, and ascertain the force and direction of winds, and who 
can then telegraph or signal the result in cipher. There are not, not- 
withstanding the assertion already quoted, thousands of men competent 
and willing to do the work of the Weather Bureau for the compensa- 
tion now paid to the enlisted men. The argument made in behalf of 

the bureau in the Army, which has been prepared by General 
Hazen, to which the gentleman has alluded, is as follows: 


The first question that arises is: Is it best that the corps should remain part 

ofthe Army? It is now a military organization, and has been successful in its 

ical meteorological work. Before its organization shall be changed and the 

co made a civil bureau, Congress ought to be assured that the same work can 
be done better and cheaper by civilians. 

The service can not be properly maintained without a military organization, 

The course of instruction at Fort Myer has arranged and perfected 
under the best meteorological authorities in the country. The corps has an es- 
tablished school for the instruction of men who are to become observers and of 
the officers who are to make predictions, In order to make a civil bureau suc- 
cessful the Government would be obli; to establish and maintain a school 
under civil authority. There would, of course, be no difficulty experienced in 
obtaining students for the meteorological course. The difficulty would be to re- 
tain the services of those who had finished it, and who had thus become fitted 
for the work of observation. One of the advantages of the enlistment of the 
men who are taught at Fort Myer is that they are compelled to serve the Goy- 
ernment in return for their instruction. 

Practical meteorology is taught nowhere except at Fort Myer. For years to 
come it must continue to be taught at the Government school and for the pur- 
pose of the Government weather service. Will the Government consenttogive 
up the hold on the men whom it educates and which it has only through their 
enlistment? It would be absolutely impossible to maintain the service by trust- 

to volunteers from the men it instructed. It is one thing to secure un- 
ucated men to promise to serve on weather work in return for the education 
they are to receive, and quite another thing to secure the same men for practical 
weather work after their commercial value has been added to at Fort Myer. 
Under a civil organization at least double the number of men would have to be 
and at more than double the expense. Civilian instructors would take 
the place of officers of the Army; and at present there are no civilian rs 
to be obtained who can compare with the officers who have been trained by long 
pce in the service; in fact, it is doubtful if there are any civilians, org 
a few now connected with the corps, who are at all fitted to give instruction 
practical meteorology. 

The men are sent on duty at stations immediately after finishing the course 
at Fort Myer. Here the implicit obedience of orders given by none but soldiers 
is essential to the successful conduct of the work of the Weather Bureau. Inor- 
der to obtain proper data for weather predictions e stations must be oc- 
cupied by young men to whom the Government has given a training that makes 
them valanble to business men and corporations. They ve acquired method- 
ical business habits, they are food telegraph operators, they have become good 
mathematicians. It is a fact that at present the Government holds out ver lit- 
tle temptation to many of these men compared with the inducements offered 
by private corporations and persons. Ifthe Weather Bureau were a civil organ- 
ization the service would lose some of its most valuable men. This will be truer 
still when the school at Fort Myer is improved and the course advanced, as they 


must be before long, if the service is to grow with the growing demands of the 
country. During the last fiscal year seventy-nine enlisted men applied for dis- 
charge from the service, and twenty-cight of these gave as reasons for theirap- 
13 that they wished to accept better or more lucrative positions in civi} 

ife, or that they were dissatisfied with their pay, or with the character of the 
work they are obliged to perform. If these men liad been civilians they would 
havesimply resigned. It is a fact that so long asthe Government instructs its own 
observers, an important number of them must be compelled, by enlisting them 
into the Army, to render an equivalent for the education they have received. 
Human nature can not be changed, and stations on Pike's Peak and Mount Wash- 
ington can not be made into attractive homes. 

A list of a few of the signal stations whieh are necessarily maintained for the 
weather service, and a statement of their character, will not unimportant. 
Pike’s Peak station is 14,150 feet high, and the air is so rarefied thatof three men 
on duty there’ one must be constantly at Colorado Springs, at the base of the 
mountain, No man ean be kept on duty more than two months at a time: 
Mount Washingtonishighandstormy. Three men are rept on duty constantly, 
and in winter they remain on top of the mountain all the time, except when 
they are obliged te descend for provisions, and the descent and return are often 
very dangerous. More than once men have been lost in storms fur hours at 
atime, The maintenance of these two stations and of the exposed stations in 
Alaska is necessary for the study of meteorological phenomena. At Mount Wash- 
ington and Pike's Peak the study is necessary for the comparison of atnios- 
pheric changes at high elevations with those at the base of the mountains. 

Life at other stations is full of hardships, but the station must be maintained 
if the weather serviceisto continue. At Pioche, Nevada, for example, the cost of 
living is very great, and wages are proportionally high. Common laborers re- 
ceive $ia day, but the Government pays its sergeants only about $2.50 a day, 
and its privates about $2. The men must pay their living expenses from this in- 
adequate sum. Winnemucca, Nevada, is another place where the cost of living 
is very great. On the Atlantic seacoast, at Kittyhawk and Barnegat, thestations 
are on sand-bars, cut off from the mainland, and the men have often to risk 
their lives in trying to repair the telegraph lines that are blown down by the 
winds or broken by the seas, 

In the far Northwest, service on the military telegraph lines, where there are 
also stations for observation, is hard and agerous. At all these stations the 
men must live alone, without society, often without communication with the 
outside world, and sometimes in danger of losing their lives, In contrast with 
the northern and mountain stations are some of the stations in Arizona and 
Texas, where in summer the thermometer sometimes registers 120° in the shade. 
These are but a few of the unpleasant stations which the service must maintain. 
The statement of the hardships attending duty at them indicates the difficulties 
that await the man who leaves the Government school to pay for his training 
with this work. It explains also the reason for the numerous applications for 
discharge, and it demonstrates the impossibility of properly maintaining such 
stations with men who are at liberty to leave the service at any moment. 

It should also be borne in mind that the Government owns and operates 5,464 
miles of telegraph line. Under the law the Chief Signal Olllcer has charge of 
these, because his men are telegraph operators and because this work for the 
Army keeps them expert in the art they must use in time of war. Their employ- 
ment as observers simply adds to their existing duties and not to the cost of the 
Army. If the weather service is to be made a civil bureau, there must be an- 
other sct of men employed as observers, the cost of whom will bein addition to 
and more than double that of the men now employed. 

It seems unn to speak of the greater certainty of obtaining the neces- 
sary exactness through military discipline. Observations must be taken at pre- 
cisely the same minute of Washington time, at 7 a. m., 3 p. m., and 11 p. m. Two 
additional observations not for telegraphing, except in special cases are also 
takenat the respeetive hours of H a, m, aud 7 p. m., Washington mean time. A 
sixth observation, known as the sunset observation, is also taken at sunset. At 
cautionary-signal stations an observer is constantly on duty to receive orders and 
display signals. At river stations the depth of water is observed and ee by 
tel ph ata fixed hour each day. In casesof threatening storms or dangerous 
fresbets observers make hourly reports, if necessary. 

The data thus 5 are consolidated and entered upon forms which are 
forwarded monthly to the central oflice. At stations where the population war- 
rants it data from other stations are received, exhibited upon public bulletins, 
and furnished tothe press for publication, At boards of trade, c bers of com- 
merce, and similar places large maps, on which the daily meteorological condi- 
tions 3 the country are shown by changeable symbols, are all displayed. 
Special bulletins, conveying warnings of storms, details of marine disasters. s 
are also panes displayed as occasion may require. At stations on military 
telegraph lines the duties of telegraphing and the care of lines devolve upon thé 
observers there stationed. All reports come to the office of the Chief Signal Of- 
ficer. Here they are madeof practical value. The co-operation of the navies of 
the United Sta Great Britain, Sweden, and Portugal in the taking of meteor- 
ological observations adds largely to the data received. 

The following is the number of daily reports of all kinds now received at the 
office of the Chief Signal Officer; I 
Daily Signal Setvice telegraphic reports.. 
International simultaneous reports. 
Voluntary observers’ reports . . . 
United Sta: 


rts 
tes Army Medical Corps reports. 
Naval and marine 8 ees 


As every report is carefully studied, these figures give some ides of the la- 
bors of the force on. duty at this office. 

Warnings against are now given to tobacco and cotton growers, and 
it is expected that as soon as Congress shall provide the necessary means spe- 
cial warnings will be given to the grain-growers of the northwest. The means 
of giving warnings of the approach of northers” to the cattle-raisers of Texas 
have been improved within the last year. From the character of all this work 
mili men will see that military pline is absolutely needed for it. 

The fact, however, that stands out most prominently is that the service itself 
can not be maintained without a military organization, so that it becomes un- 
necessary to a Fs the question of comparative efficiency. 

A few authorities in favor of a military 8 may be of interest. 

A rigor less than that of military discipline would fail to insure the accuracy 
and strict obedience to orders which have been necessary.“ (Annual Report, 
Secretary of War, 1871, page 13.) : 

To the same effect see Revue Scientifique de la France et de l'étranger,” 


Paris, April 22, 1876, 397, Ree post, pags = 
= inion or N.I Do Verrier in F ce 8 le pee Météorologique aux Etats- 
nis,’ á ‘zieux, Paris, 1873, page 5. 
In an address “Sur l'état actuel de la météorologique départmentale,” deliv- 
ered in 1876, at the annual meeting of the society o! : culture, scien: letters 
and fine arts of the department of ‘Indre-et-Loir,” M. de Tastes, speaking of 
the difference between the French and American services [the ng 
vilian], said: Its [France's] army of observers is tothat of America what the 
national guard is to the regular army. Figure to yourselves a general directed 
to dislodge an enemy from an important point, and delivering the following dis- 
course to his es g: Creen rroaren ei youre * to take 
our arms, an you think well o: ry ve enem; m that po- 
sition, The attack badly directed and weakly executed falls It is to begin 
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again ; if the general complains tho sobliers threaten to desert, and address him 
with that terrible phrase beginning, If you are not satisfied, the rest vary- 
ing according to the politeness and degree of education of the speaker. Here 
is where weare.”’ (Address, page 16.) 

Herr ©, Jelineek, director of the Imperial Meteorological Institute of Vienna, 
said in 1874; The progress of meteorological work in North America is such 
that its chief can paint to the system with pride. The American organization 
has not only come to equal the older European 8 with marvelous rapid- 
ity, but by reason of the large territory and liberal resources of the country, the 
strict military training of its observers, and the energy of its management, it has 
in many respects surpassed them,“ 

In a Vu pour la reorganization de la météorologie Francaise," presented by 
the meteorological section of the ‘‘Congrés de Clermont-Fernand,” of 1477, the 
military system of the United States and Algerian services is commended as the 
model on which that of France should be reorganized. ee par poge 8.) 

The late Professor Henry, of the Smithsonian Institution, heartl! a roved 
of the resolution of 1870, giving the weather service in charge of the War De- 
partment, and willingly surrendered the great accumulation of material gath- 
ered by the institution for the practical weather work then about to be under- 
taken. (Smithsonian Report, 1870, pages 43, 44.) 

‘The. evils attending a service depending on civilians is well illustrated by 
the difficulties under which the British service has labored, It is with very 
great difficulty that exactness and punctuality in taking observations are 
obtained. (British Mot. Rep., DADDAN, 

The following extract from Naturc, September 19, 1878, is both a tribute to 
the men of the service and a testimonial to the value of a military organization; 
“In the terrible panic which has seized the Southern States under the epidemic 
of yellow fever, we are glad to see that science has been pressed into service and 
stuck bravely to her post, Every one who can is flying for life, but it has been 
deemed advisable to retain the sergeants of the United States Signal Service at 
their posts, in order to keep up, for the use of medical men, regular observa- 
tions of temperature, humidity, and otheratmospheric phenomena, which may 
have any influence in the spread of disease.” 


The gentleman says: 

It is conceded on all hands that a Canadian adventurer, unaided and alone, 
hits the weather oftener and infinitely better than our million and a half dollar 
shoulder-strapped and brass-buttoned concern. 

The gentleman who uttered this forgot that a moment before he had 
said that ‘civilians do all the important work of the bureau.“ Which 
untruth will he stand by? For onestatement is asuntrue as the other. 
No one who is in a position tomake concessions on this subject has ever 
made such a statement, and no one who is sufficiently informed to be 
heard about the Weather Service can truthfully make such an asser- 
tion. The fact is that all meteorologists know that the Weather Serv- 
ice of the United States is the best in the world. 

The following, printed in the Western newspapers of the 11th of this 
month, is very pertinent: 

The people of Southern Ohio thought the floods were over, in spite of the 


warning sent to them from the Signal Service Bureau at Wast 


hington, but last 
Wednestiny the waters began to rise, thus fully illustrating the invaluable serv- 


joes which the Government department in question is rendering. It isworth 
more every tiſteen secondsof the day to mankind than all the weather Isaiahs 
from now till kingdom come. 

The men who make predictions now are those who have always made 
them, and the percentage of verifications has increased since 1871 from 
60 to &3 per cent. 

Many people judge of the success or non-suecess of weather predic- 
tions by the thunder showers in which they are caught. This is un- 
just, for predictions are made to warn the country against the approach 
of great storms, How much value the service is to commerce can best 
be shown from some tables that were carefully prepared a year or So ago. 

The following table, compiled from the annual reports of the Secre- 
tary of the on the commerce and navigation of the United 
States, exhibits the losses to American vessels on the lakes, by years, 
for a period of four years prior to a display of cautionary signals at 
lake ports, and for two equal periods since then. While the tonnage 
on the lakes has been reduced during these twelve years from various 
causes, chief of which is the diversion of freight by the railways, it is 
also true that disasters have been much more carefully reported since 
1874 than before that year, until at present all, of whatever character, 


and the resulting losses, even when trifling, are now reported. Had 
this been the case during the earlier period, the te of losses would 
be shown to have been greater. The table, however, is sufficiently in- 
structive, and shows the astonishing facts that while prior to the estab+ 
lishment of the cautionary-signal system the loss to vessels was at the 
tate of $2.43 per ton, it decreased during the next period, and while the 
system was imperfect, to $1.46 per ton, and during the last period to 
$1.15 per ton, showing a saving in value of vessels alone as between 
the first and last periods of nearly $1,000,000 per annum! i 


TABLE No. 1.—Table showing the tounage of American vessels engaged in 
the commerce of the Great Lakes; the number of disasters (stranding, 
Joundering, &c.) to American vessels and the total loss therefrom duriny 
the years 1868 to 1879, inclusive, with the loss perfon of the commerce en- 
gaged and the number of cautionary signal stations at lake ports. 
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When it is remembered that the coasting trade of the United States 
is much greater than that of the lakes, it may with safety be asserted 
that the saving in vessels and cargoes on the great lakes and on the 
coasts, resulting from the present system of cautionary signals, is not 
less than $2,000,000 per year. 

It is found that there is no record of data from which a table similar 
to that above given can be made showing in detail the losses before 
and since the exhibition of cautionary signals along the Atlantic and 
Gulf coos; no official record of such disasters having been kept until 
recently. 

Table No. 2, compiled from the annual reports of the Superintendent 
of the Life-Saving Service, shows that at the fifteen principal lake portsat 
which cautionary signal stations are established the disasters during 
the years 1868 to 1879, inclusive, decreased from eighty-nine during the 
four years preceding the exhibition of cautionary signals to forty-five 
during the last four years, when thesystem had become fully established. 


TABLE No. 2.— Table showing the number of disasters occurring to vessels at the principal lake ports where cautionary signals are displayed for the 4-year 
period prior to the complete establishment of the cautionary-signal system. on the Great Lakes, during the last year of which cautionary-signal stations 


were first established, and the two 4-year periods thereto. 
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Probably the best, because the most recent, illustration of the advan- 
tages of the Signal Service to commerce is afforded by the history of the 
two very severe cyclones of last September and October. The tirst cy- 
clone was felt by the signal officer in charge in Washington when it was 
still in the Gulf of Mexico, and before it was seen or felt by any one 
else on shore. Warnings were at once given to the Gulf ports, and sig- 
nals were flying long before the breeze had freshened. The cyclone ad- 
vanced around the western end of Cuba and struck Port Eads on the 8th 
of September. Its center traveled across the country in a northeasterly 
direction, the wind blowing from thirty to fifty-six miles an hour at all 
the South Atlantic ports. The storm-center left the country south of 
Norfolk on the 11th, and traveled with wonderful speed to Nova Scotia. 
Every Atlantic port was visited by its heavy wind, and at all except 
Eastport, Maine, the winds were dangerous. Every port had from two 
to three days’ warning of the approach of the storm, and millions of 
dollars’ worth of property was saved. 

Speaking of this storm, the New York Maritime Register says: 


Sn to the work of the Signal Service timely warning was given of the 
proach of this cyclone, and to this fact alone may be attributed the compara- 
ively small casualty list among the shipping onthatoceasion. In qoare past such 
a cyclone was generally accompanied by enormous lossof life and property, but 
thanks to the vigilance and good work of the Signal Service such a catastrophy 
can now be y nbated. * * * General Hazen certainly deserves the 
thanks of ship-owners and underwriters for what he has done for them, and the 
officers who have aided him in this, by their invaluable reports, show that they 
understand the full duties of their position. They are to be commended for their 
share in furthering this good cause. Without them the work could not go on. 
It is evident, however, to the most unobservant that were all, or nearly all, the 
officers of the merchant service e in this work, the data thus furnished 
to the Signal Service would be returned by it toshipping in a form which would 
make the navigation of the ocean far safer than it is at present. 


The New York Herald of October 9, 1562, speaking òf this storm, 
said: 
The 
33232 ⁵⁵⁵Vv. ANETE ie TAD 
iyolono by the Signal Service storm warnings strikingly illustrates the valueof 
ese warnings. Thesaving of lifeand property accomplished by atimely storm 
warning is never fully known, for those who profit by it are not careful to re- 
port the fact, * * * Itis not difficult to see how, if the entire shipping on 
our seacoasts had acted in ignorance of the approach of the September hurri- 
cane or had had no forewarning of its existence, its intensity and the track it 
would probably pursue from its tropical birthplace to the higher latitudes, there 
might have been an actual loss of property worth many millions of dollars. 

An attempt has been made to gather the statistics of the values of 
vessels and cargoes detained in port by the display of the signals of the 
service. Complete statistics, however, could not be obtained, because 
no one is charged with the duty of gathering them. At New York, 
Baltimore, and Philadelphia, for instance, the harbors are long, and, 
on the approach of a storm, vessels go as far down the bays and river 
as possible, anchoring in safe places, in order that they may take ad- 
vantage of the clearing off-shore wind. There are, therefore, no sta- 
tisties for these important points for this September cyclone, although 
at New York, undoubtedly, more large vessels were prevented from 
putting to sea than at any other two ports in the country. The sta- 
tistics obtained for Boston Harbor are incomplete. ‘The statistics from 
other points, however, show that property of the value of $6,500,000 
was prevented from going to sea during the continuance of the 
storm. 

The report of the observer at New York of the October cyclone is very 
interesting, although it was impossible for him to obtain statistics of 
the value of the property detained from going into the cyclone. One 
brig, two barks, and one hundred and forty schooners anchored at Hell 
Gate. These were mostly coasters, but $900,000 is a very low estimate of 
thcir value, without considering their cargoes. The larger vessels an- 
chored in “the Narrows,” and it is estimated that, besides several steam- 
ers, there were two hundred ships, barks, and brigs, and one hundred 
and fifty schooners, all worth at least from $8,000,000 to $10,000,000. 
The observer, who had the assistance of the secretary of the New York 
Maritime Association, estimates that many millions of property was 
saved from jeopardy by observing the warnings. 

The experience of the September cyclone impelled ship-masters to 
pay unusual heed to the signals, The storm outside the harbor was of 
great severity. The captains of the Long Island Sound steamers report 
it the severest on record; they were compelled toscek harbor. Three 
coastwise steamers that put to sea were obliged to return to port, and 
the only sailing vessel, a brig, that sailed in disregard of the signals, 
between the lith and 13th, was foreed back. When the storm was 
over and the signals were lowered, so many vessels left the harbor to- 
gether that people went to see them sail. The beautiful and unusual 
sight was described in the daily newspapers, the Telegram stating that 
fifteen steamers and two hundred sailing vessels passed through the 
Narrows” on the Lith. 

Property of the value of at least $30,000,000 is known to have re- 
mained in port in obedience to the warnings given of this storm. 

These facts, that are but repetitions of the yearly history of the Sig- 
nal Service, make a complete answer to the baseless statement of the 
gentleman from Pennsylvania, 

The gentleman puts the cost of the Signal Service under civil man- 
agement at not more than $500,000 a year. Here is simply another 
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illustration of his misinformation. +The cost of the service for the cur- 
rent year, leaving out tho military establishment, is as follows: 
Legislative bill. . . . 
Observations and report of storms 

Here is a total of $325,520, without an estimate for salaries. Onthe 
calculation made by the gentleman from Pennsylvania, the five hun- 
dred men, the Chief, and all the experts under civil management are 
to receive less than $175,000, or less than $350 per annum each. It 
may be said that fewer men will do the work of tlie service. As a mat- 
ter of ſnet there are too few men in the service. The work is delayed and 
the office is overburdened. Very few persons understand how the la- 
bors of this service have grown, and their growth is one of the evidences 
of its popularity. 

In 1871 there were fifty-five stations; now there are two hundred and 
twenty. Ten years ago the reports from stations for three months were 
bound together in a single thin volume of 138 pages; now the reports fora 
single month fill two volumes of 1,197 largerpages. The correspondence 
of the office has greatly increased. Even within two years the commu- 
nications sent from the office have increased from 31,390 to 69,996, and 
the letters received from 20,209 to 32,329. All this increase of labor 
devolves new work upon the property and disbursing division of this 
office also; yet there are fewer offices now than there have been for sev- 
eral years. Officers who are instructed meteorologists are compelled to 
neglect the duties for which they have been prepared to attend to ad- 
ministrative duties. Officers who are not instructed in meteorology are 
so occupied with the business of the corps that they can not devote any 
time to preparation for scientific work. 

There are now only nineteen officers on duty where there were twenty- 
three in 1880 and twenty-eight in 1881. With this reduced number of 
officers the Chief Signal Officer has undertaken the additional task of 
giving special warnings against frosts to the cotton and tobacco-growers 
of the country, and of improving the methods of giving warnings against 
the approach of ‘‘northers’’ to the cattl wers of Texas. The peo- 
ple of the country demand that the service shall advance, and these 
additions were made in obedience to the demand. Agriculturists and 
ship-masters have faith in the weather predictions and desire a more ex- 
tensive application of the information reccived daily at the central office. 
The grain-growers of the Northwest are asking for special predictions, 
similar to those now furnished the cotton and tobaceo regions. 

More men are needed for the growing work, and the statement made 
by the gentleman from Pennsylvania that nine-tenths of the stations of 
the service can be profitably abandoned will be news to all who know 
anything of the subject. on which he speaks. The merest tyro in this 
science knows that the fuller the data received the more accurate will 
be the predictions; and the truth is that there is hardly a day passes 
when the Chief Signal Officer is not asked to establish one or more new 
stations in addition to those which are now for the first time asserted 
to be too numerous. 

The statements made by the gentleman about Fort Myer are untrue. 
It is not only a school of instruction, but it is the only school of me- 
teorology in the country. 

The gentleman asks what the computers at the office in Washington 
do? They do the theoretical scientific work. They make tables on 
which barometric pressures are reduced to a sea-level; the data gath- 
ered by the observers are studied here, and all this must be done by 
civilian computers, because there are not officers enough in the service 
to attend to more than the practical work of making predictions and 
summarizing the results. 

The gentleman from Petnsylvanta charges that 2,000 frances were 
paid for what he calls a literary fraud,“ published in a French paper 
entitled. Nature. The gentleman probably refers to the most important 
English scientific periodical published. It is, however, untrue that 
2,000 francs, or any sum of money, was ever paid for any article on this 
service in Nature, or in any French publication. The gentleman ob- 
jects to enlisted men of the Signal Corps pursuing studies in meteor- 
ology at universities and colleges. He charges that General Hazen 
sends these young men to college, presumably at the expense of the 
Government. These men attend the universities and colleges at their 
own expense, and their studies are pursued during the intervals when 
they are not employed in the duties of the service. The gentleman 
says that there are 5,000 men in the Army who are better signal men 
than those in the Signal Corps. This is as untrue as it is absurd. 

When the present Chief Signal Oficer assumed charge, by the direc- 
tion of the then Secretary of War he undertook to find out the author 
of a series of slanderous and insubordinate letters, written by some 
enlisted men of the corps and printed in the Sunday Capital. 

This investigation led not only to the discovery of the author, but that 
he had many confederates among the men in thechiefoflice. Helearned 
now that a series of thefts of money had taken place. He caused the 
arrest and indictment of the thief and has done all in his power ever 
since to secure his trial. 

He did more, he confined in the guard-house at Fort Myer the chief 
author of the Capital letters given him by the Secretary of War. These 
letters were in the last degree scandalous, false, and abusive of the 
Chief and other officers of the Signal Bureau, such as no man could for 
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a moment tolerate in his subordinato and expect decent administration. 
But before trial great pressure was brought to bear in favor of the per- 
son chiefly charged, who was a sergeant, Van Heusen, and upon his 
repeated denial of having any part in these writings he was restored to 
duty and again given a place of trust. The Chief Signal Officer espe- 
cally endeavored to befriend him, doing for him Whatever friendly 
ofice he could, even addressing him a note of regrets that he had 
arrested him. This letter he now flourishes as a proof of innocence. 

Soon after this it was found that some person in the office was in the 
habit, at night, and at other times when officers were absent, of scarch- 
ing through desks of the Chief Signal Officer and others and abstracting 

pers and taking copies of others, and after careful and patient search 
it was discovered that Van Heusen was the person doing this. 

This was not the mere taking a copy ofa letter accidentally exposed, 
but a systematic course, extending through weeks. This fact was not 
only proven by detectives, but by employés of this office, and later by 
his own written letters. He was then discharged the service, but re- 
employed in the Pension Bureau, where he now is, and, as he hassaid, 
for the sole purpose of making this attack through the gentleman from 
Pennsylvania. 

It can scarcely be doubted that he has been deceived in this man, as 
the officers of the Signal Service were after Van Heusen’s first arrest. 

The interview, published in the New York Times of the 11th, with 
the gentleman from Pennsylvania shows, by the perversion of all 
things there stated as facts, that he is a victim of Sergeant Van Heu- 
sen. 
In that letter he does not rely upon other sources of information than 
those furnished by Van Heusen. The record of the letter is that of a 
man who while in the service was notorious as a writer and publisher 
of annonymous letters containing just enough misstatement regardin 
things that happened to give them the appearance of truths. He coul 
never be caught until he wrotea letter to Representative HYATT SMITH, 
of New York, which was referred to by the gentleman from Pennsyl- 
vania, This letter embodied many of these misstatements, and an 
opportunity was sought to bring Van Heusen to trial for these before 
a general court-martial, and for a time Mr. Sxrrrn's consent to the use 
of the letter was had. 

But when Van Heusen found the letter was in the possession of the 
Chief Signal Officer, he begged Mr. SITH to secure its return and to 
withdraw his consent to its use for the trial, on the ground that it was 
not intended to be seen at the office. The commonest courtesies re- 
quired a full compliance with Mr. SMITH'S request, and though charges 
were being drafted they were destroyed. The letter to Mr. SMITH 
solicited his assistance in connection with official matters; and is of 
sach a character that it could not be regarded as other than an official 

etter. 

The gentleman’s assumption that there was any parallel between 
such a letter and the scrutiny and the theft of private letters from the 
desk of an officer who long and earnestly befriended Van Heusen only 
shows that he has been as grossly imposed upon as was the oflicer in the 
Signal Office. 

The gentleman's frauk avowal that he drawsall his information from 
Van Heusen, therefore, would seem to show him to intend no wro: ; 
sd makes it perfectly clear thut he is the victim of misplaced — 9 

lence. 

The first part of this assault contains little besides extracts written 
and published in the Sunday Gazette during the past summer by Van 
Heusen, and the charges were mainly false. Particularly is this so in 
his charge that the Signal Corps is run now exactly as it was under 
Hewgate,“ and that it has not tried to secure Howgate’s arrest and trial, 
and that it seeks to prevent an investigation, and it is difficult to sce 
how he could make such a statement, since ample evidence to the con- 
trary was in Congress, called for by his own resolution. 

It is also an error in the statement that the Signal Service is always 
adding to its expenditures, for during the two years the present Chief 
Signal Officer has conducted it, after deducting the cost of the Arctic 
work, which was added by Congress, and which forms no part of the 
current expense of this bureau, there were spent for the year 1881 
$134,000 less than in 1880, $176,000 less than in 1879, and for the year 
1882, when fully 40 per cent. had been added to the work, there were 
spent $36,000 less than in 1880 and $98,000 less than in 1879. 

The second part of this assault is composed of a set of stolen private 
letters furnished to the gentleman by the person already described. 

Boards of trade and other mercantile associations of the country are, 
from the relation of this bureau to commerce and trade, closely associ- 
ated with the Signal Service, they having in each a meteorological com- 
mittee, which inspects and reports upon its station work, and in many 
other ways gives it valuable support and information. These stolen 
letters are the expressions of young men who, when on the duty of in- 
specting stations, are required to confer with these associations to learn 
their wishes regarding our service; and the statement in his attack that 
expense was incurred, except for the usual and necessary purpose of this 
ac of stations, 5 not true. 15 

g officers are required to report in writing as to the 
sense of these boards upon all subjects of special eee and 


the Signal Bureau. These are sometimes in the form of simple letters, 
and sometimes as formal resolutions, At the time referred to there 
was a hope of securing an independent organization, and that the Sig- 
nal Service be relieved of the great embarrassment of being dependent 
upon details from regiments for officers, and it was to this subject that the 
special inquiries of the inspectors, after their regular inspections, chiefly 
referred. 

The advisability of learning the wishes of those organizations upon 
the subject of a permanent continuance of the Signal Service was dis- 
cussed with members of the Military Committee when the subject was 
first brought up, and was then approved. But these persons, hostile to 
the Signal Corps, always on the alert for something on which to hang 
a complaint, have represented that these oflicers were sent out to solicit 
these resolutions, and that money was spent for that purpose. This is 
unqualifiedly false. These tours were the ordinary ones which are of 
necessity made every year to secure and test with standard instruments 
accuracy of observations. They were made as all other tours are made, 
and not one cent was expended for the purpose stated. 

With a few confederates this person who stole these letters has ever 
since heen preparing this attack, and mutterings of its coming have 
been reaching the office of the Chief Signal Officer for many months, 
all the way trom Boston to San Francisco, with the boast of the exact 
number and the names of the newspapers they had enguged to aid 
them. 

From San Francisco the word came on the 11th of January that one 

of these discharged persons was preparing a case that ‘‘seemed very 
damaging,” paying money for lobbying” being alleged, and a dozen 
other charges equally false, and that he proposed to “send a copy to 
Congressman BELTZHOOVER.”’ 
On the 15th of January there came from Saint Louis similar warn- 
ing. The communication goes on to say, referring to the few parties 
of this class still remaining in the chief office, ‘‘you are surrounded by 
persons who copy your private letters for certain purposes“ (meaning 
for the uses here seen). 

Whatwasallthis for? Because the present Chief Signal Officer found 
on assuming his office that there had been, and there was still in it, 
men who stole its money, and were trying through falsehood and dis- 
loyalty to steal and destroy its reputation, and for detecting and arrest- 
ing the parties to this double villainy he is now arraigned in this 

ouse, 

Since the arrest of Howgate, which was secured solely by the Signal 
Bureau, there has been no dishonesty there. There is now nothing in 
that bureau that any one in it is afraid for the whole world to know. 
The officers there did all in their power to bring Howgate to trial, with 
the direct ohject in addition to bringing him to punishment that the in- 
vestigation would show the whole world that the office he had di 
was purged of the obloquy he had brought upon it, and which the 
gentleman now states remains there. 

A great deal is said in these attacks about Fort Myer; that officers 
there have cows and chickens and horses and flowers and gardens. So 
they have, and so have they at every military post in all countries, and 
the innuendo that it is here an abuse and wrong is not true. : 

Among the most recent acts of this man was his pretense to speak for 
the Signal Corps in a printed pamphlet, averring that the corps was 
dissatisfied with a military organization and that the Chief Signal Of- 
ficer misrepresented them in saying that they preferred it. This was 
a falsehood and a forgery, Excepting half a dozen, out of a hundred 
and sixty men, there never was a more leyal body to their work and 
their chief than the men now in the Signal Corps. They voluntarily 
state their denunciation of this last-named falsehood in the following 
most marked and proper terms: 


We most emphatically deny the truth of the statements contained in the 
propos entitled “An answer to General Hazen's circular criticising See 


u sere right and competency to judge whut is the best interest of his Depart- 


We also deny in foto that they represent our views and opinions. On the 
contrary, we declare them to be willful lies, and that the pamphlet assuming to 
give the views of the weather observers is a forgery, ealeulated to deceive and 
mislead, and is wholly false in the most minute particular. 

The authors of this attack even falsely say the foregoing was secured 
by coercion, and is not spontuneous or genuine. The observers can speak 
for themselves. 

I repeat that the gentleman from Pennsylvania is only the mouth- 
piece of those men, and has been deceived by them. 

There is scarcely a sentence in his speech that is not recognized by 
any one who has watched these men as an old acquaintance transferred 
from some of the many abusive letters that have been published in the 
Sunday Gazette during the past season. 

It matters not what the few supporters of General Stanley say, the 
8 Amy of the Cumberland suys this is a base slander and false- 

ood. 

The bringing into this attack the findings in the case of General 
Stanley, a matter that had no relation noth es to it, is an act that 
needs only an allusion here to show to any fair man its true character. 
In its general sense it was a falsehood as base and wrong as was ever 
perpetrated upon a man. 


Suppression of Lotteries. 
SPEECH 


HON. EDWARD W. ROBERTSON, 


OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 


Friday, February 23, 1883, 


On the bill (H. R. 7563) for the more effectual 5 preventing of lot- 
teries by prohibiting the transmission through the s of publications con- 
taining lottery advertisements, 


Mr. ROBERTSON said: 3 - 

Mr. SPEAKER: The question of depriving lotteries the use of the 
mails is one of serious impert to the good people of my State, as also to 
the law-abiding population of the whole country. Deprive the Loui- 
siana State Lottery Company of the right to carry on its false and fraud- 
ulent schemes and devices to deceive and defraud the public as it is 
now doing every day through its monopoly of the United States mails, 
and it will be effectually crashed out of existence. i : 

The people of Louisiana will no longer be cursed with theinfamy of its 
debasing influence so notoriously exhibited in our legislative halls and 
elsewhere during the past three years. Forbid it to enter the United 
States mail and its occupation’s gone.“ It will die the death of all 
such gambling institutions, or, restricted to such narrow limits in its 
nefarious operations, it will cease to exercise its corrupting influence in 
polities. Through the connivance of the Postmaster-General in a plain, 
palpable violation of existing al laws, which his predecessor en- 
forced and was sustained by the courts, the Louisiana State Lottery 
Company now enjoys the exclusive privilege of the mails, while all 
_ other lotteries are prohibited. Before entering into a discussion on 

this particular point, it may be well to take a cursory glance of these 
institutions as they have previously existed in England and this country. 

The history of lotteries as a measure of government finance is com- 
paratively of modern origin. Menestrier, who wrote on this subject 
toward the close of the seventcenth century, ascribes to the Republic 
of Genoa the invidious distinction of first originating the institution as 
an adjunct of taxation of the masses. Certainly it spread with fright- 
ful rapidity, as we find it domesticated in France early in the sixteenth 
century, and with its usual concomitants, crime, misery, and poverty. 
From France it crossed the Channel to England, and the first drawing, 
it is said, took place at the west door of the cathedral of St. Paul, in 
London, about the middle of thesixtcenth century. Maitland of Stowe 
informs us of the existence of three offices in the kingdom as carly as 
1569. It is a lamentable fact that the colonization of America was first 
attempted by the mother country through the means of these institu- 
tions. The earliest statute to be found on this subject was by the 
English Parliament, temp. Jac. I, for the purpose of the colonization of 
Virginia, Tothe honor of Massachusetts, before the close of the seven- 
teenth century we meet with the proceedings at a meeting held at Bos- 
ton in the last year of that century in which the ministers ‘‘ denounce 
the lottery as a cheat and its agents as pillagers of the people.” ; 

The different sects of the Protestant religion have ever since, with 

r unanimity, denounced this species of gambling, and though 
I tive sanctions, under the guise of public works and the pretense 
of fostering public education or the support of charitable institutions, 
have granted charters ‘‘ to pillage the people,” yet the influence of the 
better classes have always been thrown in the scale on the side of stifling 
such potent measures for the degradation and eventual ruin of the people. 

As early as 1762 the Assembly of the Colony of Pennsylvania passed 
a law under severe penalties prohibiting any and all lotteries, and now 
in nearly every State in this Union that existed formerly as colonies 
under the Crown of Great Britain we find laws of similar import dating 
about or subsequent to that period. Asthisact of the Assembly, passed 
on the 17th day of February, 1762, was the beginning of su uent 
legislation on the subject in the different States, I give it in full as the 
best exposition of the sentiments of our ancestors in expressing their ab- 
horrence of this great adjunct in reducing the people all to the same dead 
level of wretchedness, pauperism, and crime: 

An act for the more effectual suppressing and preventing of lotteries. 


Whereas many mischievous and unlawful games, called lottcrics, have been set 
up inthis province, which tend to the manifest corruption of youth and the ruin 
aud inipoverisliment of many poor families; and 

Whereas such pernicious practices may not on! 

posed persons to cheat and defraud the honest inhabitants of this province, 
but prove introductive of vice, idleness, and immorality, injurious to trade, com- 
merce, and industry, and against the common we „und peace of this 
province; For remedy whercof, be it enacted, that— 

1, SECTION 1. All lotteries whatsoever, whether public or private, are com- 
mon and public nuisances, and against the common good and welfare of this prov- 


ince, 

Src. 2. No person or persons whatsoever shall publicly or vately sct up, 
erect, make, exercise, keep open, show, or e —— — at, drawn, or 
thrown nt, any lottery, play, or device, or cause or the same to be 
done cither by dice, lota, cards, Dai boron, or any other manner or way what- 
soever, and every person or persons l set up, erect, make, exercise, keep 


ye opportunities to evil- 
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open, show, or expose to be played at, drawn, or thrown at, any such lottery, ~ 
or device, or that shall cause or procure the same to be done, after the 88 
tion of this act, and shall be thereof! y convicted in any court of quarter ses- 
sions within the jurisdiction whereof the said offenses shall be committed, orin 
the supreme court if thereunto removed from any of the inferior courts, within 
this provinsen shall forfeitand pay thesum of £500 lawful moneyof Pennsylvania. 
2. Sec. 3. Alland every person and persons whatever that shall buy, sell, or 
e to sale, or that shall advertisc or cause to be advertised the sale of any 
ticket or tickets, or device whatsoever, in such lotteries, plays, or devices, or that 
shall be aiding, assisting, or in any wise concerned in managing, conducting, or 
ing on such lotteries, plays, and devices, by whatsocver name the same 

ein ys) called, and be legally convicted thereof in either of the courts aforesaid, 


forfeit and pay the sum of £20, lawful money of Pennsylvania, for every 


such offense. 

3. SEC, 4, All and every person and persons whatsoever that shall within this 
province buy, sell, or expose to sale, or shall advertise, or cause to be advertised, 
the sale of any ticket or tickets, or other device whatsoever, iu any lottery, play, 
or device whatsoever, which shall be hereafter set up, erected, made, exercised, 
kept open, shown, or exposed, to be drawn at, played at, or thrown at, in or at 
any place or places out of this province (State lotteries erected and licensed by 
the act of Parliament in Great Britain only excepted and foreprized), and be 
thereof! ly convicted in manner aforesaid, shall forfeit and pay the sum of 
£20, lawful money of Pennsylvania, for every such offense. 

Sec. 5. All the fines, forfeitures, and penalties hereby inflicted shall be paid to 
the overseers of the poor of the city, borough, or township, where uny of the 
suid offenses shall be committed. 

A perusal of this act will show how our ancestors regarded this pest 
to all moral socialobligations of the people. The proviso which saved 
from the general prohibition ‘‘all State lotteries enacted and licensed 
by act of Parliament in Great Britain“ only shows the involuntary serv- 
itude in which the colonial assemblies were kept by the mother country. 

These state lotteries continued in Great Britain down to the begin- 
ning of this century, when a combined attack was made in Parliament to 
prevail upon the government to discontinuc this manner of raisinga reve- 
nue. Though chancellor after chancellor of the exchequer fought to 
retain this mode of taxation which produced several millions sterling 
annually toward the budget, yet, by the efforts of Wilberforce, Canning, 
and Buxton in the House of Commons, and Lyttleton and Cast] 
before and after their elevation to the House of Peers, Eldon, Welling- 
ton, Peel, and their other opponents were silenced, and the last drawing 
took place in October, 1826, and this fruitful source of crime, poverty, 
and wretchedness was effectually suppressed, neveragain to rear its head 
in the territory of Great Britain. During this long contest it wasclearly 
demonstrated that no greater enemy ever existed than lotteries to pre- 
vent the accumulation of wealth by the poorer and middle classes, and 
in every country where they exist savings-banks have always proved a 
failure. The nightof the drawing of one lottery, capital prize £100,000, 
was signalized with over fifty suicides of unlucky purchasers of tickets. 

The facets elicited by the examinations of the different committees of 
the House of Commons, taken at the solicitation of philanthropists 
deeply interested in putting an end to the anaren engendered by lot- 
teries, are almost incredible toany one but who has lived in scenes where 
the curse exists. The magistrate on the bench, the preacher in the pul- 
pit, the guardian of the peace, the collector of the poor rates, the war- 

en of the prison, the custodian of pledges pawned, were all with sin- 
gular eee denunciatory of the frightfulinjury that came under 
their cognizance, and which affected all the different walks of life. It 
made bad husbands, bad wives, bad children, and bad servants, the 
most fruitful source of suicide, and hardly a day passed that oneof its 
votaries did not hang himself or cut his throat from disappointment and 
impotent rage. Such was the testimony obtained from disinterested 
witnesses drawn from every class of lifo, and it was particularly noted 
that women and minors were the most easily tempted to invest their 
pln oh in this maelstrom in which honor and virtue was frequently 

One of the reports on this subject by a committee of the Honse of 
Commons thus closes : 

Ria ete gee cheapest ae Sereen fen Ney tried far 75 pare exhausted the 
. 5 upon them e — 5 
ply with peculiar force to the situation, the ts, and all the circumstances of 
fri ee highest degree to diifuse n git of epeadlation whereby toma ieee 
led from thoso habits of continued industry which insure the aquisition pi gece 


fort and independence, to delusive dreams of sudden and eno 
which most generally end in abject poverty and complete pine Asari. 


We now return to the history of lotteries in this country. In 1834 


the Pennsylvania Society for the Suppression of Lotteries was formed 
at Philadelphia and issued an address to the people of Pennsylvaniaand 
the United States, and chiefly by its indefatigable and untiring efforts 
this species of gambling, with the exception of some few trifling enter- 
prises for local improvements, was suppressed in every State of the Union 
when the late civil war was so unfortunately inaugurated in this country. 

In a report of individual cases collected and published by this so- 
ciety in 1837, the following forms the introduction: 


If a committee were appointed by each of the State Legislatures to ascertain 
from living witnesses theeffects of lotteries within their respective jurisdictions 
amass of private distress and public injury would be brought to light the 
nitude of which it is dificult to conceive. Weshould witness the severance of 
the closest and dearest connoctions of life, the violation of the sacred vows of. 
wedlock, and the disruption of the tender ties of consanguinity and 1 ture, 
Woe would meet our gaze in the various forms of hopeless bankruptey Gut ee 
less and unmitigated penury, incurable intemperance and infamous vice. Butit 
may be well for the reputation of the country that some of these dread conse- 
a may still be concealed. The colors of the picture would be too somber— 

scene, in its collected deformity, too hideous for exposure to the open day. 


— — 
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in attempting, therefore, n miniature sketch from private sources of the results 
which this engine of human misery and debasement has effected, we shall do 
all that. is within our power in ranging and grouping together u few examples 
under appropriate heads. 


Then followsseveral hundred cases under the heads of frauds, lurcenies, 
robberies, embezzlements, fraudulent bankruptcies, intemperance, and 
suicide, and presenting the same sad featuresof private history that was 
brought to light in the investigations instituted by the British Parlia- 
ment. The lottery speculator in both countries meets with the same 
sad fute: 

He becomes poor by successive losses, His 
lainies. He slowly s from one impropriety to another, till at lust his feel- 
ings become blunted and his reputation is tarnished. Low dissipation and idle 

hantasms of golden showers, from being long indulged, have so impaired his 
faculties and weakened his character as wholly to destroy his ability for any 
useful pursuit. He looks around for assistance, but the avenues are closed. He 
is in debt beyond the hope of extrication. His native energy is gone, and his 
respectability is wasted. Thus prepared for some reckless effort to repair his 
fortunes, where can he seek refuge but in the principles he has imbibed? What 
counsellors can he listen to but his desperation and necessities? 


On this subject I can not withstand the temptation to quote the 
words of that eminent divine, Dr. Rankin, of this city, as delivered in 
a sermon recently on the inability of the law:““ . 

Good laws are easily made, but to enforce a good law re: uires good men, men 


in sympathy with it, men who will not wink at its violation. The laws in this 
District against gmnbling are openly infringed every day of the year. 
* * a + 


verty leads him to petty vil- 


There is nothing more destructive to habits of honest industry where a man 
earns his bread by square, solid labor, where for every day's work comes a 
day's pay, than any appeal to chance. Industry can pit itself against wages 
but not sgainst chance. The pang papers which advertise the great lotteries of 
the Southwest and South are doing an immense injury to the workingmen of 
this country. You get your 10,000 prize, It sets you on your feet. But do not 
be too exhilerated. Where docs it come from? It comes from 1,000 men whose 
Wives and children needed it for the comforts and blessings of daily life. Every 
one of those thousand expected that $10,000. Spend every dollar of it, as of 
course you intend to do, for benevolences and charities, you ean not put it back 
where it 99 8 5 05 you can not undo the harm which has been done to those 
1,000 5 ou can not undo the harm which has been done the morals of 
society. 


An article on the ‘‘lotiery business“ appeared recently in an even- 
ing journal of this city, which gives but a faint idea of the extent of 


the evil as existing in the District of Columbia, I give the following 
extracts: 


The recent police raids on the alleged agents of the lottery companies furnish 
some inte ng facts as to the extent of the lottery business in this city, and 
the number and e of persons who deal in it.“ The paraphernalia of the 
offices is confiscated by the police, and consists principally of tickets in envelopes 
addressed to persons and those which have not been sold, also order books and 
the correspondence of customers, 

The information gleaned from these documents shows that the lottery business 
is becoming quite an institution of this city, and it is stated by those who have 
investigated the subject that more tickets are sold in this city in proportion to 
the population than inany othercity in the country. It is estimated that $20,000 
would be a low estimate for the amount that is monthly paid in thiscity forlot- 
tery tickets. This unusual large traflic in lottery tickets here is explained by 
those well posted in the business to be due to the large percentage of onr peo- 

le being employés of the Government who have more money to spend than 

e averuge citizen. The traffic is not, however, confined to those who have 
considerable money or make comfortable salaries, for the order-books and other 

formation show that there is almost an incredible number of compuratively 
poor propis who deal segway if not largely in lottery. The well-to-do class 
say t they can invest a sin sum every month and never miss it. 
* 

The next class is the clerks who do not generally accumulate much wealth, 
but who, as a rule, spend all they } Say that they can spare the price of a 
ticket without missing it, and thereby stand a chance of drawing la: prizes, 
A list of the names on the books and correspondence of an office ee raided 
shows that the people in every walk of life are trying to make a fortune out of 
the lottery. There were even names of ministers of the Gospel and judges who 
had bought tickets and took the same chances of winning prizes as other mor- 
tals. The heaviest individual buyers are principally muerehatte, some of whom 
buy largely every month. 

he largest number of names of any one class on the books are those of De- 
partment clerks. Names of mechanics form no small portion of the list, and the 
old pensioner often tries his luck. Ina recent drawing an inmate of the Soldiers“ 
Home held twelve tickets. Even the name of the r washerwoman is not 
absent from the list, and often when people of this class can not raise suflicient 
money to get a whole ticket they chip in and buy one jointly. Comparatively 
few, of course, get prizes, but the game has a strange infatuation for many of 
them. They have a great deal of confidence in it and keep on buying with the 
hope of ultimately getting a large prize. 


On August 11, 1868, the Legislature of Louisiana passed an act en- 
titled “An act to increase the revenues of the State and to authorize 
the incorporation and establishment of the Louisiana State Lottery 
Company, and to repeal certain acts now in force.“ This act was ap- 
proved and took effect as act No. 25 on August 23, 1868. > 

The following are sections to which I wish to call particular attention: 


BECTION 1. Be it enacted, d&c., That whereas many millions of dollars have 
n withdrawn and lost to this State by the sale of Havana, Kentucky, Madrid, 
and other lottery tickets, policies, combinations, and devices and fractional 
Parts thereof, it shall hereafter be unlawful to sell, offer or expose for sale any 
of them or of any other Jottery, poliey, or combination ticket or tickets, devices, 
Or certilleates, or fractional parts thereof, cxeept in such manner or by such per- 
sons, thoirhetrs, executors, nnd assigus, as shall be hereinafter authorized. 

2. That the following-named persons, to wit, Robert Bloomer, Jesse R. 
Trwiu, John Considine, Charlies H. Murray, E. F. Wilder, C. T, Howard, Philip N. 
Luckett be, and they are hereby, constituted and declared a corporation for the 
objects and purposes, and with the powers and privileges hereinafter specified 
and set forth: 

ARTICLES OF INCORPORATION, 


Latter Comte name and title of this corporation shall bo the Louisiana State 
TE Company, and the domicile thereof shall be in the city of New Orleans, 


Article 2. The objects and purposes of this corporation are: 

First, The protection of the State against the great losses heretofore incurred 
by sending large amounts of money to other States and foreign countries for the 
purchase of lottery tickets and devices, thereby impoverishing our own poopie: 

Second. To establish a solvent and reliable home institution for the sale of lot- 
tery policies and combination tickets, devices and certificates, fi onal parts 
thereof, at terms and prices in just proportion to the prizes to be drawn, and to 
insure perfect fairness and justice in the distribution of such prizes. 

To provide the means to raise a fund for educational and charitable 
purposes for the citizens of Louisiana, 

Article 3, The capital stock of this corporation shall be $1,000,000, represented 
by 10,000shares of $100 each. * 

Article 4, section 1. The company shall have the right to commence opera- 
tions when $100,000 of stock is subscribed and paid in. 

Section 2. All powers of this corporation shall be vested in a board of directors, 
to consist of seven persons, cach of whom shall own at least ten shares of the 
capital stock, 

Section 3. The corporation shall have the right to sue and be sued, to plead 
and be impleaded, and to appear in any court of justice, and to do any other 
lawful s4 ci as any person or persons might do for thelr own defense, inter- 
est, or safety. 

Section 4. The president of the board of directors shall be the proper person 
upon whom to Serve citations, notices, and other legal process wherein this cor- 
poration may be interested, 

Article 5, section 1. The corporation shall pay to the State of Louisiana the 
sum of $40,000 per annum, which sum shall payable quarterly in advance, 
from and after the Ist day of January, 1869, to the State auditor, who shall de- 
posit the same in the treasury of the State, and which sum shall be credited to 
the educational fund, and said corporation shall be exempt from all other taxes 
ee of any kind whatever, whether from State, parish, or municipal 
authorities. 

Section 2. The corporation shall furnish bonds to the auditor in the sum of 
$50,000 as security for prompt and punctual payment of the sums set forth in 
the preceding section. 

Section 3. That rg poreon or pros selling, or offering or exposing for sale, 
after the 3lst day of December, 1868, any lottery, policy, or combmation tick 
devices or certificates, or fractional parts thereof, in violation of this act and òi 
the rights and privileges herein granted to this corporation, shall be liable to 
said corporation in damages in a sum not exceeding $5,000, nor less than $1,000 
for each offense, recoverable by suit before any court of competent eee 

Section 4, That this corporation shall be and continue for andduring the term 
of twenty-five years from the lst day of January, 1869, for which time it shall have 
the sole and exclusive privilege of establishing and authorizing a lottery, or 
series of lotteries, and selling and disposing of lottery tickets, policy, com 
tion devices and certificates, and fractional parts thereof. 


It was maintained by the Louisiana State Lottery Company in a 
number of cases, for they were soon embarked on the sea of litigation 
to uphold the extraordinary powers which they claimed: 

First. That neither the constitution of 1864 or 1868 forbid lotteries, 
but left the matter to the discretion of the islature. 

Second. The creation of a corporation by a State Legislature, for any 
purpose not prohibited by the constitution, was a contract between the 
State and the corporation. j 

Third. The mere franchise to be a corporation was a contract between 
the State and the corporation. 

Fourth. The lottery franchise granted by the Legislature was a valid 
contract. 

Fifth. The contract was that the company should have a corporate 
existence for twenty-five years and that it should have during that pe- 
riod the exclusive right to set up lotteries and sell lottery tickets. 

All these points in a series of decisions in both the State and Federal 
courts were decided in their favor. 

We challenge the world to produce legislation more infamous than 
the above. The records of no government in ancient or modern times 
contain a law more atrocious in every feature or so complete an abdica- 
tion of the law-making power. The human mind can scarce realize the 
grant of such unlimited power as is conferred by this statute. It is a per- 
mit to inflict every injury to the property and liberty of the citizen by 
the utterly irresponsible agency of a soulless corporation. No super- 
vision could be exercised over its extraordinary powers of monopoly, 
and it was even excused from making any statement to the grantor 
whatsoever, If such a grant had been made to carry on a legitimate 
branch of business it would have been bad enough in all conscience; 
but fancy these extraordinary powers being intrusted to exercise a noto- 
riously theiving, swindling, and cheating manner to plunder the le. 
No check was preseribed as to the mode of swindle, either by the issue of 
fictitious combinations, prizes offered but never drawn, policy numbers 
played without a chance to win, every variety of invention which the 
crait of men might use to rob his fellow-man—all these were permissi- 
ble under this extraordinary grant. 

Thus it will be seen the Louisiana State Lottery Company was in- 
corporated under an act of the Legislature with the rather anomalous 
title,“ An act to increase the revenues of the State and to authorize 
the incorporation and establishment of the Louisiana State Lottery 
Company, and to repeal certain acts now in force.” This act to author- 
ize the incorporation and establishment of a State lottery company 
really established the institution, a fact which the reader of the title 
is not apprised of, but which he is supposed to know by intuition. 
Howell, J., in disenting opinion expressed in the case of the Louisiana 
State Lottery Company rs. Richoux (23 La. Ann., 746), says: 

Tam not pre ur in the opi 
stitutionality . Legislature Da A it 255 
State Lottery Company was incorporated. Its title does not iu my opinion 
conform to the one hundred and fourtecuth article of the constitution. 

The supreme court of the State of Louisiana having then declared 
the act constitutional, it organized, under the extraordi vileges 
granted therein, a private detective police force, and proceeded to arrest 
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all parties who interfered with its special right of monopoly. The State 
virtually abandoned to this irresponsible institution the highest pre- 
rogatives of sovereignty, and the sanctity of thedwelling was ruthlessly 
invaded under the pretense of searching for lottery tickets. 

At the session of the General Assembly which began in January, 
1879, an act was passed, which was approved March 27, for the purpose 
of repealing the charter of the lottery company and also to make the 
business authorized thereby unlawful. 

Section 1 of this act repealed the act approved August 23, 1868, by 
which the lottery company was incorporated and all other laws passed 
in the interest of the said institution. 

Section 2 declared— . 

That the Louisiana State Lottery Compuny be, and the same is hereby, abol- 
ished and prohibited from drawing any snd all lotteries, or selling lottery tick- 
ets, either in its corporate capacity or through its officers, directors, stockhold- 
ers, members, or agents, directly or indirectly. 

Section 3 declared— 

‘That whoever shall sell, barter, or exchange, give or otherwise Aso. Sop of, or 
offer to sell, barter, orexchange, give or otherwise dispose of, di y or indi- 
rectly, personally or through an agent or agents, either for himself or others, or 
shall draw any lottery, or have any connection with or interest in the drawin 
of any lottery in this State, or shall have in his possession within this State, wit 
intent to sell or offer for sale, or with intent to barter or exchange, or give or 
otherwise dispose of any lottery tickets or shares, or fractional part thereof, or 
lottery policy or combination, device or any other writing, certificate or token, 
intended or purporting to entitle the holder or bearer, or any other person, to 
any prize, or share or interest in any prize drawn, or to be drawn, in any lot- 
tery shall be deemed guilty of n misdemeanor, and upon conviction thereof, 
shali be condemned for each offense to, and shall suffer imprisonment in, the 
parish prison or jail, as the case may be, not exceeding si sy days, or fined not 
Sxoeedin $100, or both, at the discretion of the court; one-half of such fine to go 
to the informer, and the other half to the city of New Orleans, or the parish in 
which said offense is committed, as the case may be. 


Section 4 declared— 


That every person who shall set up or eer any lottery in this State, or 
shall assist or be interested therein, or shall aid by printing or writing, or shall 
in any way be concerned in the setting up, promoting, managing, or drawing 
of any lottery, or shall, in any house, a or building owned or occupied by 
him or under his control, knowingly permit the setting up, managing, or draw- 
ing any such lottery, or the sale of any lottery tickets or share of a ticket, or 
any other writing, certificate, bill, token, or other device, purporting or intended 
to entitle the holder, bearer, or any other person, to any pons or share of or in- 
terest in any prize to be drawn in a lottery, shall be gu ty of a misdemeanor, 
and on conviction shall suffer imprisonment not to exceed sixty days, or a fine 
not exceeding $500, or both, at the discretion of the court, for each offense; onè- 
half of such hia to go to the informer and the other half to the parish or the city 
of New Orleans, as the case may be, in which such offense is committed. 
Immediately after the passage of this bill the officers of State at- 
tempted to enforce the penal provisions of the act, but were met by the 
action of the United States circuit court for the district of Louisiana, 
at the instance of the Louisiana State Lottery Company, Charles T. 
Howard, a citizen of Mississippi, and John A. Morris, a citizen of New 
York. On the ist day of April, 1879, a bill of complaint was filed by 
these parties on the equity side of the above court against Allen Jumel, 
State auditor, and twelve other citizens of the State of Louisiana, and 
against the city of New Orleans. The charge of the bill was that this 
ing act was an impairment of the obligation of the contract be- 
tween the lottery company and the State of Louisiana contained in the 
act of August 11, 1868, and was in violation of the Constitution of the 
United States, and therefore null and void. 
The bill further alleged as follows: 


The several defendants are officers of the State, concerned in the enforcement 
of the laws of the State, without regard to the supreme law of the land, and un- 
less restrained by order of the court they will engage in thearrest of every agent, 
servant, clerk, or tenant of the lottery company, and that the machinery of the 
_ code will be by them set in motion to enforce the said repealing act of March 

, 1879, and destroy the rights of the lottery company under an act of August 11, 


The prayer of the bill was that the charter granted by the act of Au- 
gust 11, 1868, to the lottery company might be established and declared 
valid and operative and binding as a contract between the State of 
Louisiana and the lottery company; that the said repealing act of March 
27, 1879, might be declared inoperative to impair the force and effect 
of said contract and charter, or the franchises, rights, and faculties 
therein conferred; that the penal enactments contained in said repeal- 
ing act might be declared unconstitutional, invalid, and inoperative, 
and that all the defendants might be enjoined from ordering or allow- 
ing any prosecution, arrest, or seizure of the plaintiffs or any of their 
servants or agents, customers, or persons in any manner connected with 
the lottery company for doing or performing or being concerned in any 
act or acts of the drawing of lotteries or the sale or purchase of tickets 
of said lottery company, and from interfering with them by prosecu- 
tion or otherwise in the doing of any act or carrying out any purpose 
authorized by the charter of the lottery company. 

This bill on its merits was never heard, but Judge Billings granted 
an injunction pendente lite. A grave responsibility rests upon the offi- 
cers of the State government for not filing an answer and carrying the 
case np to the Supreme Court of the United States if unsuccessfal in 
the lower court. By theirdereliction of duty the lottery company was 
enabled to deceive the constitutional convention of 1879 into the belief 
that this mere interlocutory order was an acknowledgment by the 
United States court that their charter was a binding contract between 
the State and the corporation. To allow the case to rest in the attitude 
of granting provisionally an injunction pendente lite by the lower court 


was virtually to abandon all defense on the part of the State, and leads 
but to one conclusion in my mind. f 

The Legislature can not bargain away the police power of the State; 
and tosuppress lotteries, with other forms of gambling, is within the 
police power. Hence an act of a State Legislature chartering a lottery 
for a specified term, in consideration of payments to be made to the State 
treasury, is not a contract protected by the constitutional provision 
against impairing obligations of contracts. Lotteries are not mala in se, 
but may properly be made mala prohibita. They are a species of gam- 
bling and wrong in their influences. The right to stop them is govern- 
mental, and to be exercised at all times by those in power at their dis- 
cretion. Any one who accepts a lottery charter does so with the implied 
understanding that the people, through their properly constituted agen- 
cies, may take it back at any time when the public good requires, and 
this whether it be paid for or not. Such charter is simply a permit, 
good as against existing laws, but subject to future legislative and con- 
rial control or withdrawal. (Stone vs, Mississippi, 101 U. S., 
814. 

I feel not the slightest hesitation in asserting that if the officers of 
the State government that had charge of conducting the above case of 
Louisiana State Lottery Company et al. vs. Fitzpatrick et al. (reported in 
3 Woods, 222) had done their duty in carrying out the litigation to a 
legitimate conclusion, the repealing act would have been declared con- 
stitutional and the lottery company, with all its infamoussurroundings, 
would have been swept off the face of the earth. On their heads lies 
the blame. 

I now come to the infamous swindle perpetrated on the members of 
the constitutional convention of 1879. As already stated, they were 
made to believe that the Federal court had decided that the charter 
granted by the act of August 11, 1868, was impregnable, and that it 
was their duty to make the best bargain under the circumstances with 
the lottery company. The following is the article of the constitution 
which was the result of this mistaken idea of the validity of the char- 
ter as it then existed: 

The General Assembly shall have authority to grant lottery charters or privi- 
leges, provided each charter or 3 shall pay not less than $40,000 per an- 
num in money into the treasury of the State, and provided further that all 
charters shall cease and expire on the Ist of January, 1895, from which time all 
lotteries are prohibited in the State. The $40,000per annum now provided by law 
to be paid by the Louisiana State Lottery Company, according to the provisions 
of its charter granted in the year 1868, shall belong to the Charity Hospital of 
New Orleans, and the charter of said company is recognized as a contract bind- 
ing on said State for the period therein specified, except its monopoly clause, 
which is hereby abrogated, and all laws contrary to the provisions of this article 
are hereby declared null and void: Provided, Said company shall file a written 
renunciation of all its monopoly features in the office of the secretary of state 
within sixty days after the ratification of this constitution. 

It is on this article and the granting of an injunction pendente lite by 
Judge Billings, in the case of Louisiana State Lottery Company vs. Fitz- 
patrick, that the lottery company bases its claim to possessing a char- 
ter. It is a well-settled principle that legislative power can not be 
delegated or transferred from the Legislature to the people at large. 
Our governments are republican and not democratic. Laws must be 
enacted by the representatives of the people, and not by the people 
themselves. Nor can any State change this. Every State must have 
a ‘‘republican form of government.“ This is the requirement of the na- 
tional Constitution, and it is complied with only by that form of State 
government which vests the law-making power in the representatives 
of the people. (Rice vs. Foster, 4 Harrington (Del.) 479; Parker vs. 
Commonwealth, 6 Pa. State R., 507; Barto vs. Heinrod, 8 N. V., 483; 
Cinn., Wilm. and Zanesville R. R. Co. vs. Commrs., 1 Ohio State R., 84; 
Geebrick ts. State, 5 Iowa, 491.) 

I consequently maintain that the lottery company has had no legal 
existence since the repealing act of March 27, 1879; that it has no right 
to do a lottery business since that date; that its stockholders are bound 
in solido for every ticket issued since that date, and liable to refund 
the amount paid for such ticket; and that its agents, servants, cus- 
tomers, and all persons connected with it are liable to the penal pro- 
visions of said act, in accordance with the ruling of the supreme court 
of the State of Louisiana in a recent case which I will notice further on. 

I now arrive at a stage in the history of this bogus institution which 
should cause the blush of shame to mantle the cheek of every patriotic 
citizen of this great 7 5 I refer to the defense of this palpable. 
and unmitigated fraud by a Department of the National Government. 
The following are the particulars: 

As every State in the Union has laws against lotteries, the only man- 
ner in which the Louisiana State Lottery Company could ply its nefa- 
rious business was by using the United States mails. It was thus en- 
abled to violate with impunity all local statutes, and to extend the 
ramifications of its extensive swindling all through the land. The 
abuse of the mails became so great that the Postmaster-General was, 
appealed to with the following results: 

The following order was issued by the Postmaster-General to the 
postmaster at New Orleans, Louisiana, in these words: 

Post-Orrice DEPARTMENT, 
Washington, D. C., November 13, 1879. 
To the POSTMASTER, New Orleans, Louisiana : 

It having been represented to me that acertain M. A. Dauphin at New Orleans, 

Touisiana, is engaged in conducting a scheme or device for obtaining money 
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through the mails by means of false and fraudulent pretenses, misrepresentations, 
and promises, and being satisfied from the evidence before me that the said M. 
A, Dauphin is so engaged, I do hereby forbid the payment by the postmaster 
at New Orleans, Louisiana, of any postal money-order drawn to the order of the 
eaid M, A. Dauphin, or M. A. Dauphin, secretary, or M. A. Dauphin, post-oflice 
box No. 692. And the said postmaster is hereby directed to inform the remitter 
of said postal money-order that the Parens thereof has been forbidden and 
that the sum of said money-order will be returned upon the presentation of a 
duplicate inoney-order, applied for and obtained under the regulations of the 
Department. And upon the same evidence the postmaster at New Orleans, 
Louisiana, aforesaid, is hereby instructed to return all registered letters which 
shall arrive at his office direeted to the said M. A. Dauphin, M. A. Dauphin, 
secretary, or M. A. Dauphin, post-office tox No. 692, to the postmasters at the 
office at which they were originally mailed, with the word * fraudulent” plainly 
written or stamped on the outside of such letters. 


D. M. KEY, Postinaster-General. 


Post-Orrick DEPARTMENT, 
Washington, D. C., February 27, 1880, 

Sm: On the 18th of November, 1879, I issued an order addressed to you for- 
bidding the payment of any tal money-order to M. A, Dauphin, or M, A. 
Dauphin, secretary, or M. A. Dauphin, post-office box 692, and 319 Broadway, 
New York, and the return of all registered letters addressed to them to the post- 
masters at whose oflices they were . 

This party having brought suit against me to enjoin the performance of this 
order, and having appealed the same to the git epee Courtof the United States, 
and having this dey resented the certificate of the goyernor and State officers 
of the State of Louisiana that he has complied with all the legal requirements 
of that State, and other evidence, and not being satisfied from the evidence 
submitted to me that the said M. A. Dauphin is engaged in conducting a scheme 
or device for obtaining money through the mails by means of false and fraudu- 
lent pretenses, representations, and promises, I hereby authorize and direct the 
suspension of said order of November 12, 1879, so far ns to relate to said Dauphin, 
until the case shall have been heard and determined by the Supreme Court of 


the United States, 
D. M. KEY, Postmaster-General. 
To POSTMASTER, New Orleans, La., and 
POSTMASTER, New York, N. V. 


The case referred to was Dauphin ts. Key, instituted in the supreme 
court of the District of Columbia, in which the Postmaster-General 
submitted a demurrer, which was held by the court sitting in bane as 
good in substance. Dauphin, who was secretary of the lottery com- 

y, appealed the case then to the Supreme Court of the United States. 
‘ostmaster-General Key then suspended the first order until the case 
shall have been heard and determined by the Supreme Court of the 
United States,“ and then immediately afterward agrees to a stipula- 
tion dismissing the appeal under rule 28, thereby rendering the hear- 
3 1 55 impossibility. Could duplicity proceed any further? 

e appeal having been dismissed at the cost of the lottery company, 
the judgment of the lower court dismissing the case stands as a vindi- 
cation of the Postmaster-General to issue such order. 

The present Postmaster-General, Judge Timothy O. Howe, having 
failed to enforce the order of his predecessor, the House of Representa- 
tives on the 29th of March last adopted aresolution, introduced by Mr. 
MANNING of Mississippi, directing him to inform it on the subject of the 
enforcement of this order. He replied to this resolution informing the 
House that he had not enforeed it. The whole subject has been referred 
to 5 on Post-Offices and Post- Roads, but no report has yet 
been e. 


Resa following is the resolution introduced by Mr. MANNING, as 
ve: 


Resolved, That the Postmaster-General be directed to inform the House of 
Representatives whether an order was issued by the Post-Office Department 
forbidding the eee of any postal money-order or the delivery of any regis- 
tered letter to M, A. Dauphin or any other agent of the Louisiana Lott Com- 

ny, and directing the return of the same to the post-oflices where first ob- 

ined or deposited; if said order was issued, has there been any enforcement 
thereof, and, if so, for what period of time was it enforced and what was the 
character of the enforcement? If such an order was issued has there been any 
subsequent order issued by the Post-Oflice Department e the first- 
Samed order, and, if so, when was it issued and for what purpose? Is it opera- 
tive now as the ruleof the Department, and what are the limitations affecting it? 


Deeming, the reply of the Postmaster-General evasive and unsatis- 
factory, I addressed him several letters. The replies to two of them, 
which embody the two of mine answered, I now give: 


Post-Orrick DEPARTMENT, July 19, 1882. 


1 ohh I have the honor to acknowledge your communication, which reads as 


HoUsE oF op io vessel Ne i 
Washington, D. C., July 10; 1882. 

Sin: I have the honor to call your attention to the fact that the Louisiana State 
Lottery Company is, under cover of this license granted to them to use the United 
States mails by your Departmen, violating the laws of the United States. 

This institution is an unmitigated fraud. It has no legal status, as its charter 
was repealed by act of the Louisiana Legisinture, by act No. 44, promulgated 
March 28, 1879, entitled “An act to repeal act No, of the islature of 1868 en- 
titled ‘An act to increase the revenues of the State and to authorize the incorpo- 
ration and establishment of the Louisiana State Lottery Company, and to repeal 
certain acts now in force and to h the Louisiana State Lottery Company,” 
&c., which uct will be found published in the acts of Louisiana for 1880. 

As 1 must suppose that your De; ent would not knowingly lend itself to 
such an open violation of the law, I would ask that the proper means be imme- 
diutely taken to enforce the execution of the United States statutes in such case 
made and provided. 

Tam, sir, very respectfully, 
E. W. ROBERTSON, M. C., 
Sixth District Louisiana. 
To Hon. T. O. Howr, 
Postmaster-General, 


In answer to yourstatement that thiscompany “is under cover of this license 
granted to theni to use the United States mails by your Department, violating 
the laws of the United States,“ I must answer that no license has ever been 
granted to this compatiy or any other lottery company by the Post-Oflice De- 
partment to use the mails for the purpose of carrying on its business. 

Section 3891, Revised Statutes, ix in these words: 

No letter or circular concerning illegal lotteries, so-called gift-concerts, or 
other similar enterprises, offering prizes, or concerning schemes devised and 
intended to deceive and defraud the public for the purpose of obtuining money 
under false pretenses, shall be carried in the mail. Any person whoshall know- 
ingly deposit or send 5 to be conveyed by mail in violation of this sec- 
tion shall be punishable by a tine of not more than $500 nor less than $100, with 
costs of prosecution.” 

It would therefore not be in the power of this Department to authorize the 
use of the mails by any lottery company, whether legally organized or whether 
an illegal and fraudulent company, for the purpose of distributing letters and 
circulars concerning lotteries. ` 

The error into which you seem to have Allen doubtless results from the faet 
that on the 13th day of November, 1879, Postmaster-General Key issued an or- 
der forbidding the payment of any postal money-order to M. A. Dauphin, and 
directed the return of all registered letters addressed to lim to the nea 
at whose oflice they were mailed. This order was issued under authority con- 
ferred upon the Postmaster-General by section 3929 and section 4041 of the Re- 
vised Statutes. 

On the 27th day of February, 1839, the following order was issued: 


Post-Orrice DEPARTMENT, 
Washington, D. C., February 27, 1880. 


To POSTMASTERS at New Orleans, La., and New York, N. Y.: 


On the 13th day of November, 1879, I issued an order addressed to you forbid- 
ding the payment of any postul money-order to M. A. Dauphin, or M. A. Dau- 

hin, secretary, or M, X. Dauphin, post-office box 692, or 319 Broadway, New 

York, and directing the return of ull registered letters addressed to them to the 
postmaster at whose office they were mailed. 

This party having brought suit against me to enjoin the performance of this or- 
der, and having appealed the same tothe Supreme Court of the United Stat 
and Deng this day presented the certificate of the governor and State officers o 
the State of Louisiana that he has complied with all the legal requirementsof that 
State, and other evidence; and not being satisfied from the evidence submitted 
to me that said M. A. Dauphin is engaged in conducting a scheme or device for 
obtaining money through the mails by means of false and fraudulent prete: 
representations, and promises, L hereby authorize and direct the suspension o 
said order of November 13, 1879, so far as relates to said Dauphin, until the case 
saan have been beard and determined by the Supreme Court of the United 

tates. 


D. M. KEY, Postmaster-General. 


You will observe that this suspension of the order of November 13, 1879, against 
the registered letters and money orders of M. A. Dauphin left him in exactly 
the position which he had occupied prior to the issue of the order. It was a deo- 
laration by the Postmaster-General that he was not satisfied from the evidence 
submitted to him that said M, A. Dauphin was engaged in conducting ascheme 
or device for obtaining money through the mails by means of false pretenses, 
representations, and promises. 

he prohibition contained in section 3894 of the Revised Statutes had never 
been suspended but remained and remains still in force. There has therefore been 
no license granted to any person, 5 or corporation to send any letter or 
circular concerning lotteries through the mails, 

In regard to the further statement made by you òf the Louisiana State Lottery 
Company that “this institution is an unmitigated fraud,” I must only answer 
that no proof has been furnished to me of this fact, and am not authorized to 
act upon the simple statement unaccompanied by evidence which shall sutisfy 
me that it is “a fraudulent lottery." 

Regarding your statement that this company has no legal status, as its charter 
was repealed by act of the Louisiana Stute Legislature, I must refer you to the 
decision of the supreme court of the State of Louisiana, which is contained in 
volume 38, commencing at page 719 of the Louisiana Annual Reports, 1890, 
This decision was rendered in the “State ex, rel. Carcasse cs. Judgo First Dis- 
trict Court of Orleans!“ The opinion and decree of the court was pronounced 
by Mr. Chief-Justice Bermudez. In this decision, the effect of the law to which 
you have referred, and which was approved March 27, 1879, is fully considered, 
and it is held, that while "its evident object was to forbid absolutely the vend- 
ing of lottery tickets in the State, and toaccomplish that object * * * itwent 
so far as to withdraw the charter of a corporation, A to then in existence, and 
which had legal authority to dealin the lottery business,“ yet that section 167 
of the constitution of the State of Louisiana, which was ratified by a vote of the 
people at the election held on the 2d day of December, 1879, more than eight 
months after e cept of the statute cited, operated * clearly to repeal that por- 
tion of the act which contemplated the destruction of the corporation named in 
thearticle, and which was previously authorized to deal inlottery tickets, toau- 
thorize the further existence up to 1895 of that institution, but to strip it of its 
pretensions to a monopoly, appareutly accorded it by the act under which it 
was organized.” * * * “The insertion in article 167, declaring null and void 
all laws contrary to its provisions, must be viewed as intended to retain in force 
the act of 1879, inso far as it was not derogated from by that constitutional en- 
actment, and to lend assistance to its enforcement for the protection of organ- 
izations chartered hy the State, which shall, as a prerequisite, have paid there- 
quired license for the relief of the State and of its charitable institutions.“! 
* + * “The Louisiana State Lottery Company previously in existence shall: 
continue its operations on abdicating all its tensions toa monopoly. and on 
complying with the requirements touching tie payment of the license,” 

In an opinion subsequently rendered by the chiefjustice on an application for- 
a rehearing in this case, this language was used: Á 

“ By the act of 1879 an absolute prohibition was enacted against the dealing in 
lottery business and a penalty was provided for infringement of the prohibition. 

“By article 167 the absolute prohibition was chan into a relative one. 
Blended together, act of 1579 and article 167 mean that there shall hereafter bo 
no unrestrained dealing ii» lottery operations under penalty of fine and impris- 
onment, but that dealing in the lottery business will be tolerated when carried 
on by corporations chartered by the State and ying an annual license of no 
less than $10,000; consequently, that whoever shall otherwise dealin that sort of 
business without haying been chartered and without baving paid the license 
shall be liable to punishment. 

Article 167 formally recognizes the Louisiana State Lottery as an institution: 
chartered the State, and determines the term of its existence, but without 
any, right of monopoly. 

“The framers of the constitution did away with the exclusive privilege, ao- 
corded previously to that organization, and provided that hereafter all persons 
wishing to deal in the lottery business shall have the right to do so, as well as 
the Louisiana State Lottery Company, on obtaining a charter from the State 
and paying u license as pure quietus. This was done to place all on a footing of. 
equality. * * Fo one can claim to enjoy the privileges exercised by the 
Louisiana State Lottery Company without, like it, obtaining a charter and pay- 
ing a license. 
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In the present instance the act of 1879 was not absolutely and uncondition- 
ally repealed. It was relatively or conditionally repealed, * * * 

“The penal provisions will be inoperative against individuals dealing in that 
business in the name of institutions paying pai i 

“The court has thus construed again the act of 1879 and article 167, and has 
done so in their mind in favorem libertatis civis.” 

It would seem from these decisions of the supreme court of Louisiana thatso 
far as it was within the power of the State court to adjudicate upon the legal 
status of the Louisiana te Lottery Company its e ing incorporation and 
1 power to act under its original charter are adjudica 
| The effect of this judgment by the supreme court of Louisiana is expressed 
by the Supreme Court of the United States in the case of Secomb vs. Railroad 
Company, 23 Wallace, 108, in this language: When the question is whether under 
the constitution and laws of a particular State a company professing to be cor- 
porate is legally so, this court will receive as conclusive of the question the de- 
cision of the highest court of the State deciding, in a case identical in principle, 
in favor of a corporate business,” 

To the same effect are the decisions in the cases of Randall vs, Bingham, 7 Wal- 
lace, 523; Gut vs. State, 9 Wallace, 35; Webster, vs. Cooper, 14 Howard, 488, Under 
these decisions my three immediate predecessors in Office have felt themselves 
compelled to ize the legal corporate existence of the Louisiana State Lot- 
tery Company, and I do not feel myself justified in withholding my approval of 
the conclusion reached by them. 

A certificate from the office of the secretary of state for the State of Louisiana, 
duly authenticated, certifying that the renunciation of the monoply features of 
the Louisiana State Lottery Company, ascontained in its charter, had been duly 
filed in that office, has been exhibited to me. There isalso a certificate from the 
ge of state that this company has paid into the treasury the sum required by 

W. 

The company having thus brought itself within the express terms of the de- 
cision of the supreme court of the State of Lou a, recognizing its existence 
and declarin, tit is authorized to do business until the year 1395, I can not, 
however willing I might be, bring my mind to accept your conclusion regard- 
ing this company that it has no legal status,” 

Entil, therefore, it can be shown by evidence to be a “fraudulent lottery ” I 
have no official jurisdiction over it, 

Your verbal reference to the decision 3 by the Supreme Court of the 
United States, in the case of Stone vs. The State of Mississippi, wherein it was 
held that the charter granted to the lottery company was not protected from 
hostile subsequent legislation on the ground that the charter constituted a con- 
tract between the State and the company, has no me! ners e present case, 
inasmuch as the latest action of the authorities of the State of Louisiana has, under 
the opinion of the supreme court of that State, been favorable te the continued 
existence of that corporation. 

Very respectfully, x 

T. O. HOWE, Pustmaster-Gencral. 


Hon, E. W. ROBERTSON, 
House of Representatives, 


POST-OFFICE DEPARTMENT 
Washington, D. C., August 1, 1882. 
Stn: I have the honor to acknowledge the receipt of the communication of 
which the following is a copy: 


HOUSE or REPRESENTATIVES, 
Washington, D. C., July 28, 1882. 


19th instant, and in npr would beg to inclose the 
Post of this date as evide 


mail; second, that neither section 3929 
M. A. gaged 
scheme for the distribution of monay acon price of ticket an 8 prizes) bya 


In conclusion I 5 reiterate m uest that proper means be taken 
to enforce the execution of the statutes of the United Staten in such case made 
and provided. 
Very respectfully, 
E. W. ROBERTSON, X. C., 
Sixth District Louisiana, 


Hon. T. O. Hower, 
eneral. 


The slip you inclose is an advertisement published in a daily newspaper, and 
does not, in the ju ent of this De; ent, when thus published come within 
tion koi, Rey: Statutes, which reads as follows: 

“No letter or circular concerning illegal lotteries, so-called gift-concerts, or 
other similar enterprises, off pri or concerning schemes devised and in- 

od to deceive and defraud public for the purpose of obtaining money 

under false 5 shall be carried in the mail. An rson who shall know- 
ingly core t or send . be conveyed by — fn: violation of this sec- 
tion shall be punishable by a of not more than $500 nor less than $100, with 
costs of prosecution.” 

A “letter or circular” is defined in section 18, act of March 3, 1879, 20 Stat- 
utes, page 360, which section is in this language: 

“The term ‘circular’ is defined to be a printed letter which, according to in- 
ternal evidence, is being sent in identical terms to several persons, A circular 
shall not lose its character as such when the date and the name of the addressed 


r, and solicits the sending of 
iy mail, ipea zor Saona ne 
recting the return of such registered let- 
ters to the sender, or the refusal >à 
fact that a lottery company so advertising is a fraudulent lottery must be proved 


to pay money-orders thus sent. The additional 


by satisfactory evidence before the Postmaster-General has jurisdiction of the 
matter, 


Very respectfully, 
T. O. HOWE, Postmaster-General, 
Hon. E. W. ROBERTSON, 


House of Representatives, Washington, D, C. 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., August 5, 1882, 

Sim: I have the honor to acknowledge the receipt of your communication of 
1st instant, and in reply would beg to state that I most emphatically protest 
against the construction of your Department of section 3804, Revised Statutes, as 
contained in said communication. 

It has never been my intention of asking you to construe section 3894 as a pe- 
nal statute, This I am very well aware is totally out of your province, and can 
only be done by the judiciary branch ofthe Government. I maintain wherever it 
is made your duty to construe this statute in accordance with the intent which ap- 
pears to have actuated Con: in ee this intent has been declared by 
the highest judicial tribunal of the Uni States. Chief-Justice Waite, speaking 
for the court, uses this language in rendering the decision in Stone vs. Missis- 
sippi 101 United States, 819: 

There is now scarcely n State in the Union where lotteries are tolerated, und 
songas has enacted a special statute, the object of which is to close the mails 
nst them.“ (Revised Statutes, section 3894; 19 Statutes at Large 90, section 2.) 
en the Supreme Court of the United States pronounced this as law, names 
this identical statute, and declares the intent of Congress in enacting same“ to 
close the mails against them,” to wit, ‘lotteries,’ I can not but be surprised 
that your Department poros a course which, while barring the mail against a 
slight infraction of the letter of the law, yet utterly ssp, hp the spirit by allow- 
ing the evil to be practiced with impunity so long as it is done on the most ex- 
tensive scale and wholesale plan. It is emphatically “straining ata gnat and 
swallowing the camel.” 
There is no 9685 5 better established by a long series of decisions of the Su- 
reme Court of the United States than that the features of a particular course of 
legislation shall always be regarded to make 3 the intentions of Congress 
in enacting any special statute, such as the above decision declares this to be. 
Now, can you deny that Congress could have had any other intention, namely, 
to close the mails against them,” and in allowing their advertisements to go 
through the mails are you not pinay permitting not 1 1 5 violation of the law 
abe spirit of the enactment, but as construed by the highest authority in the 


‘The imposition of the penalty was to make the previous words of the statute 
still more strong as an express prohibition, and not to allow by a strained and 
false ical construction what the law forbids to be done directly to be made 
lawful by being done indirectly, The slip inclosed is an open printed circular 
letter ad to the public, and signed by M. A. Dauphin, and that it is a paid 
advertisement in a “regular legitimate newspaper,” only increases the turpi- 
tude of the transaction, It is not only an open defiance of the statute, but in no 
other way could such a communication reach so large a number of persons and 
exert a greater demoralizing influence upon the people. Does the fact of in- 
serting said communication in a newspaper do away with the policy of the law 
as distinctly enunciated by a statutory prohibition? Is it your intention to 
crush the circulation when confined to a form which can only reach compara- 
tively the few, yet allow free scope in the use of the great channel of communi- 
cation to the many? 

n to sections 3929 and 4041, Revised Statutes, please state wherein you 
do not understand me. Your limitation as to the construction of these statutes 
“to apply only to a person who is conducting any fraudulent lottery, Ko.,“ is 
too indefinite, and I await further explanation on your part before replying to 
that part of your communication. 

In conclusion, I would beg to state that such is my confidence in the justice of 
my position that I feel convinced that on an order being issued from your De- 
partment that such journals as contained lottery advertisements would be ex- 
cluded from the ls, there is not a courtin the country possessing jurisdiction 
ede listen to an application for relief until such advertisements were 

rawn, 
Very respectfully, your obedient servant, 
E. W. ROBERTSON, M. C., 
. Sixth District Lousiana. 
Hon. Truorry O. Howe, 
Postmaster-General. 


This last letter still remains unanswered, and this fact we deem an 
admission of the justice of our cause. 

As the Postmaster-General quotes extensively the latter part of the 
opinion of Bermudez, C. J., in the ‘‘State ex rel. Carcasse vs. Judge of 
the First District Court of Orleans (38 La. Ann., 719), we append that 
portion of the opinion omitted: 

State ex rel. Carcasse, Judge of the First District Court, 32 La, Ann., 719 et seq. 


the court granted a certiorari, a 5 restraining o 
on should not issue. The object of the restrain- 


following: 

“The Genaral Assembly shall have authority to grant lottery charters or priv- 
iléges: Provided, Each charter or privilege shall pay not less than $10,000 peran- 
num in money into the treasury of the State; And provided further, That all char- 
ters shall cease and expire on the Ist of January, 1595, from which time all lotteries 
are prohibited in the State. The $40,000 per annum now provided by law to be paid 
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by the Louisiana State Lottery Company, according to the provisions of its 
chaster, granted in the your 1368, shall belong to the Charity Hospital of New 
Orleans, and the charter of said company is recognized as n compact buangan 
said State for the period therein specified, except its pponcpely clause, which is 
hereby abrogated; andall laws contrary to the provisions of this article are here- 
by declared null and void: Provided, Said company shall file a written renuncia- 
tion of all its monopoly features in the office of the secretary of state within sixty 
days after the ratification of this constitution.“ 

The intention of the convention of 1879 was clearly to repeal that portion of 
the act which contemplated the destruction of the corporation named in the ar- 
ticle and which was previously authorized to deal in lottery tickets, to author- 
ize the further existence up to 18% of that institution, but to strip it altogether 
of its pretensions to a mane apparently accorded it by the act under which 
it was organized. It was the intention of the convention to place on a ſootin 
of equality with this corporation all other individuals who might desire to d 
in the same business, but on condition, upon being chartered by the State, of 
the payment of an annual license of not less than $40,000 to the State. In order 
to render compliance with this condition uy and effectual it was neces- 
sary that there should be attached a sanction tothe law. The convention thought 
it unnecessary to embody one expressly in the article in question, for the reason 
that it already was in existence in a statute then in force, f. e., in the act of 1879 
already mentioned. 

It is expressly provided by that article 167 that all laws contrary to its provis- 
fons are ard null and void. 

Of course such portions of that law as were inconsistent with the article of 
the constitution were repealed, but is the act of 1879 in each and all of its parts 
re 2 7755 to the article of the constitution under consideration? The portions 
which it is claimed were repealed are those which prohibited absolutely, with- 
out any exception, and under all circumstances, the vending of lottery tickets, 
and which inflicted a penalty for an infringement of prohibition. 

The law does not favor repeals by implication. 

The insertion in article 107 declaring null and void all laws contrary to its pro- 
visions must be viewed as intended to retain in force the act of 1879, in so faras 
it was not derogated from by that constitutional enactment, and to lend assist- 
ance to its enforcement for protection of organizations chartered by the State, 
which shall, as a prerequisite, have paid the required license, for the relief of the 
State and of its charitable institutions, 

This court has no power to express any opinion or comment upon the morality 
orimmorality of this constitutional provision. Its duty is to construe and apply 
the Jaw as it finds it in the organic and statutory enactments. 

We find no irreconcilable discrepancy between the act and the article of the 
constitution. We find that the constitution has merely derogated from the 
general prohibitory provisions of the act by making exceptions and conceding 
authority tothe General Assembly to grant lottery charters or tik Pe onterms 
to be cemplied with as conditions precedent and sine quibus non, placing them 
all A Sa footing of equality after such chartering and fulfillment of terms and 
con ns, 

Construing the act of 1879 and the article of the constitution gogether, so as to 
give full effect to each and all the parts of both, and blending them together, 
Bite 5 that the law of Louisiana on the subject of vending of lottery tickets 

imply is: 

The sale of lottery tickets in this State is absolutely prohibited unless by or- 
ganizations chartered by the State which, before dealing in that kind of specula- 
tion, shall have paid an annual licence of not less than $40,000 tothe State. There 
shall exist no monopoly for the sale of such tickets or doing of such business, 
Individuals violating law by seum 23 tickets or dealing in the lottery 
business without having previously obtained a charter and paid the required 
license in the manner provided b law shall be prosecuted and punished by fine 
and imprisonment. The Louisiana State Lottery Company previously in ex- 
istence shall continue its operations on abdicating all its pretensions to a mo- 
monet and on complying with the requirements touching the payment of the 

conse, 

Finding as we do that the punitory section of the act of 1879 has not been ab- 
rogated as far asit affects individuals selling lottery tickets, or dealing in the 
sere business, who have not previously obtained a charter and paid the re- 
qui license, we conclude that the relator is not entitled to protection for the 


Aya kisa ullegod by him against the apprehended sentence of fine and imprison- 
men 


chartered by the State and not paid any license to 
as those awarded to a corporation by the 
the required license. 

that the restraining order heretofore made be dis- 


re judged 
8 and that the application for a perpetual prohibition be refused at the cost 
relator, 


This case of State ex. rel. Carcasse rs. Judge of First District Court, re- 
ported in 32 La. Ann., 719, which the Postmaster-General quotes with 
such gusto in his defense of this unmitigated fraud and swindle, was 
a snit got up for the purpose, through a decision by the supreme court 
of the State of Louisiana, to give a quasi-legal status to the lottery 
company. It utterly failed in its object, as the point of charter or no 
charter wus not before the court. The syllabus contains the only mat- 
ter which was settled, that “the punitory section of act No. 44 of the 
Legislature of 1879 relative to the sale of lottery tickets in this State 
was not abrogated by article 167 of the constitution.” This is un- 
doubted law, as the constitution under no republican form of the gov- 
ernment can abrogate any act of a Legislature. In such a case it can 
not enforce itself, and, as already explained, the only manner in which 
the constitution could be enforced is by an act of the Legislature. 

It is a well-settled principle of law that the abrogation of the repeal 
of a statute does not revive the original statute, even if the abrogation 
was Jlegul and constitutional, which in this case we have shown thatit 
was not. I defy the lottery company through any process of legal 
reasoning to prove that it has ever had a legal existence since March 
27, 1879, the date of the repealing statute, and this it well knows and 
has tried to galvanize the through an interlocutory order of 
a Federal Judge and an article of a State constitution obtained after it 
was a nullity. So convinced is it of this, that in a recent suit which 
it instituted against Commissioner Morgan, of the District of Colum- 
bia, for damages for closing its agency in Washington, that ithas itself 
asked that a urrer filed by defendant be sustained, and from which 
it has taken an appeal to the Supreme Court of the United States. 
There it will play the same game as it did in the case of Dauphin ts, 


Key, and by suggesting at the proper time that defendant has gone 
out of office will have the appeal dismissed. It is by such subter- 
fuges that it attempts to keep up its credit by the semblance of being a 
valid institution having a legal existence with the right to plead and 
be impleaded. 

There is a feature of the lottery which has deluded many in submit- 
ting to its exactions. I refer to the tax which it pays to the State as a 
license to transact its nefarious business. But when we reflect on the 
paltry sum thus paid and the enormous amount stolen from the com- 
munity under cover of such payment, we stand appalled at the gross 
ignorance displayed in granting such a franchise for the ostensible pur- 
pose of raising revenue to defray the expenses of government. Where 
the State receives thousands, millions are paid to the lottery by the 
votaries of this unfortunate species of gambling. The money though 
thus extracted represents but a small value when we remember the 
greater evil of idleness, dissipation, licentiousness, and crimes entailed 
on the community by the existence of this baneful institution. 

The Louisiana State Lottery Company during the past fourteen years 
has paid the sam of but $560,000 to the State; but think of what an 
amount of misery and wretchedness has it caused during that period of 
time, This paltry sum sinks into. insignificance when we regard this 
amount as payment for the privilege of extracting millions from that 
portion of the community which can least afford to part with the fruits 
of their hard-earned toil and labor. 

Such is the history of this institution which has brought the fair name 
of a great Commonwealth to be but a by-word of contempt to her sister 
States and of hissing and scorn to all the good people throughout the 
lengthand breadth of this great Republic. Knowing no party fealty, but 
managed with consummate political ability, its president has boasted 
that there was not a man in the State of Louisiana that he could not 
buy ;”’ and it has extended the field of that proud vaunt by invading 
the capital of the nation. With one hand it bids defiance to the judicial 
power of the District, while with the other it corrupts the officials of a 
De ent, and this under the eyes of an Executive who is sworn to 
see that the laws of the United States are executed. Defeated in the 
lower court, it has through the connivance of the officers of the Depart- 
ment of Justice succeeded in making a mockery and delusion the great 
remedy of an appellate court. 

The doctrine of State rights, which has deluged this continent with 
blood, it invokes only to place it in a position that it may the more 
easily violate with impunity the laws of every State in the Union. It 
would be supposed that in this career of lawlessness and rapine it would 
seek assistance from its sister institutions of like infamy, but no en- 
tangling alliance is allowed to impede its course of meteoric effulgence. 
It stands alone in its infamy, and has succeeded in crushing every rival, 
not only in its own domain, where, imperium in imperio, it rales with an 
iron hand, but throughout the breadth of the land it has secured by the 
use of the mails a virtual monopoly of its nefarious business. In its 
rapacity of power it is as ready to face the whole power of the General 
Government in all its might as to stifle the charitable efforts to raise 
funds to support the widows and orphans of the dead soldiers of the re- 
cent civil conflict. It looms up in solitary grandeur amid the wrecks 
of carpet-bag rule as the last surviving institution made more powerful 
by a revolution which was inaugurated under the banner-cry of reform, 
the futility of which it makes by its continued existence so hideously 
apparent, Caring for no principle of honesty, basing its own existence 
on corruption and bribery, it ruthlessly slaughters politically every op- 
ponent who has the independence and manliness to place hi in its 


th. 
are honest administration in the State of its original creation ithurled 
from power, and a convention which was called for this p by its 
influence deliberately repudiated the debt of the same State at its im- 
perions dictation. Outraging every sense of honor and propriety in its 
own action, it was jealous of the fair name of the Commonwealth and 
neyer rested until it was brought to its own dead level of degradation. 
In its original formation it reversed the adage of honor among thieves,” 
as its first action was to allege its own turpitude to escape the payment 
of money advanced to procure a charter by bribing the members of a 
earpet-bag legislature. It has now existed as a blot on the body-cor- 
porate for over fifteen years, and no cause so mighty has ever operated 
to bring every branch of government, both State and national, into 
more general disrepute. ‘The reports of the courts, both State and na- 
tional, show the general demoralization: the ermine of the judge sullied, 
the administration of justice prostituted to the most unworthy ends; 
the press, that palladium of liberty, bought up or muzzled by fear or 
ignorance; the official head from governor to constable dependent on 
its good-will; every office-secker at its beck; the whole Commonwealth 
prostrate at its feet; no institution existing but at its mercy. This is 
not an exaggerated condition of a once powerful sovereignty. 

Employing the very highest talent, counting in the ranks of its ad- 
yocates, from a former justice of the Supreme Court of the United States 
whose judical reputation is only equaled by the vastness of his judicial 
knowledge of the great principles of equity down to the ambitious y 
practitioner of but yesterday's standing at the bar, can we beastontaned 
in contemplating this array cf legal talent, thatif when reduced to ex- 
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tremity of the efforts of conscientious and virtuous citizens, who wished 
to remove the stigma from the State, that ithas triumphed and plucked 
victory from the very jaws of defeat? Let an opponent dare assert him- 
self and its well-drilled cohorts move as an irresistible phalanx to crush 
him. If his candidature is not strangled inthe nominating convention, 
the whole power of the institution is straightway carried over to the 
other party to effect his defeat. Acknowledging no other object than 
the perpetuation of its rule, it rides over every law, human and divine, 
to effect its purpose and its proud boast that no man of either party can 
have a political future in the State of Louisiana that refuses to obey its 
behests or that does not bear it hearty and unswerving allegiance, 

There are gentlemen in this House who aflect to be surprised at my 
statement that the State of Louisiana is completely in the power of this 
swindling institution. They would insinuate that this state of affairs 
which I have attempted to portray is only the creation of a diseased and 
distorted imagination. But remember that one of the greatest levers 
by which it acts is the total ignorance that the people are kept as toits 
workings. Its unscrupulous audacity is only equalled by the secrecy 
of its counsels. It acts without warning, it strikes without premoni- 
tion, and the eries of its victims are drowned in the arrogant exultations 
over its success. It possesses the power, which it ruthlessly exerts, to 
plunder the ignorant and unwary of sixty millions, and its dupes may 
be found in every corner of this vast 5 A monopoly of the worst 
description, and backed by both national and State authority, itlaughs 
to scorn the impotent efforts of its enemies to arrest it in its course. 
Every oficial, judicial, legislative, and executive, is at its beck, and 
those who dispute its power are soon removed to give place to more 
pliant tools. Where gold can not reach it finds in a venal press the way 
to crush and destroy. 

No power too high to attack, no means too low to use, when it 
suits the policy of its action after being once determined. It illustrates 
the saying of Lord Coke, *‘it not only possesses no soul, but it is equally 
destitute of all pity, all mercy, and all remorse.” Once entangled in 
its meshes there is no escape for its dupes. A bribe once accepted, the 
threat forever hangs over the devoted head of its victim. And strangest 
of all, the momentum of its power, contracted by a long series of years 
of wrong-doing with impunity, has been so great that it can exist in 
defiance of all law and defies the proof that it exists without a charter; 
it makes no public statements of its affairs, its noi on of its 
books, and in its grasp of monopoly exercises all the police functions of 
an ind dent sovereignty, allied with the inquisitorial power of a 
secret tribunal. It is a jealous mistress and allows no rival within the 
fair domain of the State. None can plunder its subjects; it keeps their 
goods and possessions under guard against the attacks of kindred insti- 
tations. 

But if the press is venal, gentlemen may point to the pulpit as the 
forum on which the attack on this hydra-headed monster may be urged. 
I can dismiss this subject with but a single sentence. This institution 
has been in existence for over fifteen years, and I have yet to hear of the 
first sermon preached against thiscrying sin. If one has been delivered 
in my State I have neither read nor heard of it. The right reverend 
father in God the archbishop and through all the grades of the eccle- 
siastical hierarchy down to the humble preacherof the circuit all ignore 
the existence of this great evil gnawing at the very vitals of all revealed 
religion. I have been arraigned as a troubler in Israel, my action de- 
nounced as an outrage on the doctrine of State rights in bringing the 
influence of the General Government to bear on a State institution in 
depriving it of the useof the mails. They forget that by this use of the 
mails this bogus State institution has put at defiance the power of every 
other State in the Union by violating with impunity the laws enacted 
to bridle its ungovernable license. 

In conclusion, I reiterate the assertion that the lottery company has 
had no legal existence since March 27, 1879; that its charter was then 

ed by the Legislature in the exercise of its police powers, and 
which it had a perfect right to do in accordance with decisions of the 
Supreme Court of the United States. This charter can only be revived 
in the same manner that it was repealed, by an act of the Legislature, 
and which has never been passed, The idea that an interlocutory or- 
der of a judge in a Federal court or an article of the State constitution 
could effect this is preposterous, Even if thearticle had legislative force, 
which it has not, the repeal of the act of 1879 did not revive the act 
of 1868. These are self-evident facts, and which would soon solve the 
question on an information filed by the attorney-general of the State 
of Louisiana in the nature of a writ of quo warranto. 

We thus see that this lottery company is only sustained by the use of 
the mails in transacting its nefarious business, which supplies the means 
to employ a horde of counsel to conceal their utter want of legal entity, 
as also through its extensive advertising to evade exposure of the man- 
ner in which that business is conducted. I close with the hope that 
my unhappy State will soon be delivered from the poisonous fangs of 
the deadly reptile which has been fastened upon the body-corporate 
through so many dreary years, and that brighter prospects await her in 
the immediate future. ‘‘ Bow thy heavens, O Lord * * * ot 
ſorth lightning, and scatter them; shoot ont thine arrows, and destroy 
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Tuesday, February 27, 1883, 
On the Lill (H. R.7313) to impose duties upon forcign imports, and for other pur- 
poses. 


Mr. URNER said: 

Mr. CHAIRMAN: I have not prior to this taken part in the pro- 
longed discussion of the tariff question during this session, mainly 
because I recognized the fact that the country expected some tariff 
legislation at the hands of this Set and I was unwilling to do 
0 8 that would interfere with a realization of that expectation, 
as I plainly saw was being done, unintentionally of course, by those 
who consumed so much time in proiitless discussion, In my opinion 
the tariff bill has been talked to death, and I now desire to submit a 
few remarks in memory of the deceased, I am compelled to differ 
with the great majority of the members of this House. I havea 
theory of my own which is in conflict with the theory upon which 
the Tariff Commission bill was predicated, in conflict with the theory 
of the report of the commission, and in conflict with the bill reported 
by the Committee on Ways and Means, now before the House. I 
concede that the country has desired a general tariff revision, but 
that desire was due mainly to the fact that the revenues of the gov- 
ernment are in execss of its necessities. A too-full treasury of the 
government, like a too-full pocket of the individual, begets extray- 
agance and lavish expenditure, and so the people have properly 
demanded that the revenues should be curtailed. Now, I claim that 
can be better tone in another and more simple and better way than 
by a general reduction of the tariff duties. The Secretary of the 
Treasury, in his last report, gives the estimated receipts and expend- 
itures for the fiscal year ending June 30, 1884, as follows: 


FISCAL YEAR 1884. 


The revenues of the fiscal year ending June 30, 1884, estimated upon the basis 
of existing laws, will be— 


Pn E E N T TARE SET A NN $235, 000, 000 
From internal revenne. .. 145, 000, 000 
From sales of public lands Sids 5. 500, 000 
From tax on circulation and hi shied of national banks 9, 000, 000 
From Neca haan of interest and sinking-fund, Pacific Railway Com- . 
panies + 750, 

From customs fees, fines, penalties, ko „„ 1, 400, 000 

fees—consular, letters-patent, and lan 2, 650, 009 
From proceeds of sales of Government property 1, 000, 000 
From protits on coinage, & ....... Seahsieennas 4, 200, 000 
From deposits for surveying public lands 2, 400, 000 
From reventes of the District of Columbia 1, 730, 000 
From miscellaneons sources 5, 870, 000 

Total estimated ordinary receipts......---.----.200+--00se-0-s5 415, 000, 000 


The estimates of expenditures for the same period, received from the several 
Executive Departments, are as follows: 


F OUß!BmBY rf T ͥ= E E $3, 274, 049 39 
Bille 2 „ 18, 668, 595 78 
UU ⁰¶ AAA TT ͤͤ——— TO 408, 300 
Foreign interegurse „390, 905 00 
Military establishment 28, 901, 445 94 
Naval establishment. . 23, 481, 078 54 
Indian affairs ....... 6, 725,731 54 
r T bed E E E E Cunean 101, 575, 000 00 
Public works: 
C A N E T RAA ²·˙ A A T $6, 500 00 
Treasury Department 5, 817, 500 00 
War Department 4, 753, 602 64 
Navy Department... 8, 855, 513 00 
Interior Department +--+. 117, 100 00 
Department of Agricultur 10, 500 00 
Department of Justio eee ee eee 1, 000 00 
14, 361,715 6& 
Miscellaneous. 003 14 
Dee DIA oon cra toeace Amel turesl sertecborrcabees tence 8, 550, 299 08 
Permanent annual appropriations: 
Interest on the public deb 25.4. $55, 877, 410 72 
Sn n 45, 072, 222 54 
Refunding—customs, internal revenue, lands, &.. 7,417,100 00 
Collecting revenue from customs 5, 500, 000 00 
MOOLIRMCOUS -=s s<> — 3, 151, 305 00 
— 117, 018, 038 26 
Total estimated expenditures, including sinking-fund-...-.- 340, 280, 162 22 
Or, an estimated surplus j. 74, 719, 837 78 
5 the sinking-ſund, tho estimated expenditures will be 
8205, 207,939.68, showing an expected ee of $119,792,060.32. It 
will be seen the estimated receipts from internal revenue are 


$145,000, 000, 


| 
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During the fiscal year ending June 30, 1882, the internal-revenue 
receipts were: 


// ͤ NNZAZT—— mm...... aver $69, 873, 18 
From tobacco 47, 391, 988 91 
From fermented liquors 16, 153, 920 42 
From banks and bankers . 5,253, 45 
From adhesive stamps, (including bank checks, $2,318,455.14; fric- 
tion matches, $2,272,233; patent medicines, &., $1,978,395.56) .... 7, 560, 108 70 
BDonprhle e 33 199. 830 04 
From collections net otherwise provided for 81, 559 00 
/ ˙ ̈ů¹ůʃtT—1 . ² ² ²˙m-A 13 146, 523, 273 72 


Of this amount, it will be seen 886,027, 328.60 are collected from 
spirituous and fermented liquors, aud from all other sources the 
amount of $60,495,945.12 is collected. If the whole of the internal- 
revenue tax is abolished, except that on spirituous and fermented 
liquors, the revenue is at once reduced more than sixty millions of 
dollars. And why should this not be done? No good reason can be 
assigned against it, It is said tobacco is a luxury. If it is, it is the 
poor man’s luxury, and should be given him as cheap as possible. 

It is au agricultural product, and there is no reason why this 
one article of all the agricultural products of the country should be 
singled out and taxed and hampered, while its growth and manu- 
facture are just as legitimate as any other vocations. 

But it may be said that, according to the Secretary’s report, after 
this reduction in revenue is made there would still be a surplus. 
That is true, aud I would still further reduce by tariff revision. Not 
that kind of revision now proposed, which will in all probability 
disturb values and briny disaster and rnin to many industries, but 
I would revise the tarit? upon such articles only as will afford relief 
to the people. firmly believe in the principle of protection, and 
since the present tariff law was enacted industries have sprung up 
that were not in existence then, and which are not properly pro- 
tected by the present law and the Treasnry rulings thereunder. In 
‘such cases there should be revision to give more ample protection. 
‘That revision would be an increase of duty instead of a reduction. 
1 do not wish to be understood as not favoring reduction in certain 
‘cases, My theory is this: wherever it shall be made to appear that 
any industry is in its nature and of necessity limited, so that it does 
not and gannot hope to employ any considerable number of persons, 
or the investment of any considerable amount of capital, and the 
product is of general use, upon the principle of doing the greatest 
good to the greatest number, the tariff upon such product should be 
reduced or placed upon the free list. In other words, where there is 
no hepe of the production being so increased ns to approximate a 
supply of the demand for the article in this country, so that home 
competition would reduce the price, I wonld not consider such article 
entitled to special protection, and would impose a minimum duty. 
But where tigre is reason to believe that the industry, if fostered 
and encouraged, would grow and give employment to the people, so 
that the domestic competition would ultimately reduce the price to 
the consumer, in such case a tariff should be imposed that would 
givo the amplest protection. 

A reduction of duty does not necessarily reduce revenue; on the 
other hand, the tendency is to increase it. The revenue from enstoms, 
now estimated by the Secretary of the Treasury at $235,000,000, is 
regulated by the importations. The effect of n redaction of duty 
would be to increase importations, and an increase of importations 
would increase the revenue, unless the duty is very greatly reduced, 
in whicli case onr own manufacturers, employing the well-paid labor 
wf America, could not compete in the markets of the United States 
with foreign manufacturers employing the poorly paid labor of En- 
rope, That would result in a destruction of our industries, in the 
closing of our machine-shops and furnaces, in disaster to all of our 
mavutacturing interests, in sending the honest laborer wandering as 
a tramp in search of employment for the supportof himself and loved 
ones, in financial panic and ruin; and the foreign mannfacturer no 
longer having a rival here in our markets, wonld be master of the sit- 
uation and fix the prices of his goods tosuithis own inclination. That 
a protective duty is a tax npon the people and necessarily increases 
the cost of the article to the consnmer, is a monstrous though some- 
what popular fallacy. That protection, when it promotes home com- 
petition, reduces prices, is strikingly illustrated in the case of steel 
rails, which have been reduced in price more than one-half since the 
imposition of a protective duty. 

The country has now lived for twenty years under a protective 
tariff, and that time has been an cra of anexampled prosperity and 
progress. Why should there be a change of policy now? With our 
vast domain and its exhanstless resources we shonld have a fixed 
and settled policy of protection known as the American system, that 
would cultivate that domain and develop those resources until we 
can be as we shonld be practically independent of the world. With 
our mountains filled with coal and iron and onr forests teeming 
with the best of jumber, and with a popniation of industrions, en- 
ergetic, and intelligent ycomen ready to explore and develop the hid- 
den wealth of the country, why should coal, iron ore, and scrap-iron 
be imported, the product of cheap labor abroad, and onr own peo- 
ple be permitted to be idle or work for half pay? What prudeat 


parent does not try to encourage industry in his children? He may 
educate them however highly, he may give them line upon line and 
precept upon precept, yet if he does not encourage them to be indus- 
trious, he may expect to have a family of drones. What is true of 
the individual is true of the Government. It sheuld be the duty of 
every Government to encourage industry with parental care. 

It had been my intention to submit some statistics of the coal and 
iron industries of my own district, but that seems now to be useless. 
I will only say that I represent a mining, manufacturing, and agri- 
cultural people, all of whom are interested in protection. For by 
the employment of the people at well-paid labor the farmer has a 
good and reliable market for his produce, which my section so boun- 
tifully yields. But I believe in and favor protection upon principl 
and in my acts and votes as a member of the American ASS, 
have taken a broader view than one circumscribed by the limits of 
my own district or State. I see no prospect of the passage of this 
bill, and I can conceive of greater disasters that might befall this 
nation than the failure to pass this bill. It is well known that the 
Senate bas abont completed a tariff revision as an amendment to the 
internal-revenne bill passed this House at the first session of this 
Congress. Withont knowing all of the particulars of that bill, and 
withont attempting to discuss its merits, I respectfully submit that 
in my judgment that body has transcended its constitutional func- 
tions in attempting to originate tariff legislation. It is trne the 
Constitution says: 


All bills for raising revenue shall originate in the House of Representatives: 
but the Senato may propose or concur with amendments as on other bills. 


It is interesting to study the history of the ingrafting of that pro- 
vision in the fundamental law. The debates of the framers of the 
Constitution throw great light upon the true intent and meaning of 
that instrument, It wascontended that the money-raising power of 
the government should be with the representatives of the ple and 
not the representatives of the States. The revenues of the govern- 
ment come from the people, and it is presumed they are appropriated 
for the benefit of the people, and so it was intended the people’s 
representatives should originate all bills for raising and appropri- 
ating the revenues of the government. Upon a fair ratio of repre- 
sentation, the people of Rhode Island have no more nor no less voice 
throngh their representatives than the people of New York. But how 
is it in the Senate? There the little State of Rhode Island with its 
two Senators is just as potent as the great Empire State of New York 
with its two Senators. This is no new question, It has frequently 
engaged the attention of the greatest statesmen of the country, and 
they have always held against this right of the Senate. In the Forty- 
first Congress, when this question was raised, Mr. Garfield, then a 
member, in an exhaustive speech, reviewed and discussed the ques- 
tion in his masterly and inimitable nianner, and after reviewing the 
reper of this legislation in this country and England, summarized 
as iollows: 


The results of the investigation are: 

First. Thut the exclusive right of the House of Commons of Great Britain to 
originate money bills is so old that the date of its origin is unknown; that it has 
always been regarded as one of the strongest bulwarks of British freedom againat 
usurpations of the King and of the House of Lords, and has been guarded with 
the most joalons care; that in the many contests which have arisen on this su t 
between the Lords and Commons during the last three hnudred years the Com- 
mons have never given way, bnt have rather enlarged than diminished their juris- 
diction on this subject, and that since the 1678 the Lords have con with 
scarcely a struggle, that the Commons had the exclusive right to orivinate not only 
bills for raising revenue, but for decreasing it; not only for imposing, but also for 
repealing taxes, and that the samo exclusive right extended also to all general 
appropriations of money. 

il. The clause of onr Constitution now under debate was borrowed from 
England, and was intended to have the same force and effect in all respects as 
the corresponding feature of the British constitution, with this single exception, 
that our Senate is permitted to offer amendments, as the House of Loris is not. 

Third, In addition to the influence of the British example is the further fact 
that this clause was placed in our Constitution to counterbalance some special 
privileges granted to the Senate. It was the compensating weight thrown into 
the scale to make the two branches of Congress equal in authority and er. It 
was first put into the Constitution to compensate the large States for tho adran- 
tages given to the small States, in allowing them an equal representation in the Sen- 
ate; and when, snbseqnently, it was thrown out of the original draft, it came near 
unhinging the whole plan. It was reinserted in the last great compromise of the 
Constitution, to offact the exclusive right of the Senate to ratify treaties, confirm 
appointments, and try impeachments. . 

‘ourth. Tho construction given to it by the members of the constitutional con- 
vention is the same which this House now contenda for. The same construction 
was asserted broadly and fally by the First Congress, wany of tho members of 
which were framers of the Constitution. It has been asserted aguin and again, in 
the various Congresses, from the First till now, and though the Senate haa often 
attempted to invade this privilege of the Honse, yet in no instance has the House 
surrendered its right whenever that right has been openly challenged ; and finally, 
whenever a contest has arisen, many leading Senators have sustained the right of 
the House, a3 now contended for. 


But in the Forty-second Congress the question arose in a manner 
that placed it on “all fours” with the present case. Then the Sen- 
ate songht, by way of amendment to a bill to repeal duties on tea 
ani coffee, to make a general revision of the tariif. If there is any 
difference, the amendments then proposes were more germane than 
inthe present case. Then, the bill amended was one affecting impost 
duties. In this case, the bill proposed to be amended is one that 
affects internal revenue alone. Mr. Garfield then also made an able 
speech against the right of the Senate to so amend, aud the House, 


roperly jealous of its rights, agreed with him in his views. Mr. 
Bartel Pp said: s = 


The case now before us is new and difficult. I think the same point has never 
before come into controversy. It raises the question how far the Senate may go 
in asserting their right to propose or concur with amendments as in other bills. 

We must not construe our righta so as to destroy theirs; and we must take 
care they do not so construe their rights as to destroy ours. If their right to 
amendment is unlimited, then our right amounts to nothing whatever. It is the 
merest mockery to assert any right. What, then, is the reasonable limit to this 
right of ameridment? It is clear to my mind that the Senate's power to amend is 
limited to the subject-matter of the bill. That limit is natural, is definite, and can 
be clearly shown. If there had been no precedent in the case, I should say that a 
House bill relating solely to revenue on salt could not be amended by adding to it 
clanses raising revenue on textile fabrics, but that all the amendments of the 
Senate should relate to the duty on salt. To admit that the Senate can take a 
House bill consisting of two lines, relating specifically and solely toasinglearticle, 
and can graft upon that bill in the name of an amendment a whole system of tariff 
and internal taxation, is to say that they may exploit all the meaning out of the 
clause of the Constitution which we are considering, and may rob the House of the 
last vestige of its rights under that clause. I am sure that this House, remem- 
bering the precedents which have been sot from the First Congress until now, will 
not permit this right to be invaded on such a technicality. 

I do not see how this House, as the repository of the peoples’ 
rights, can, with a due regard to ita responsibilities, treat the pro- 

osed revision of the Senate, in the shape of an amendment to the 

ternal-revenue Dill, as anything else than an infraction of the 
spirit of the Constitution, not to be permitted, and which might be 
made a precedent fer repeated and further infractions in the future. 
The people can afford to live longer under a tariff system that has 
made them the richest and most prosperous nation in the world, but 
they cannot afford to stand by and see a violation of that Constitu- 
tion which is the palladium of all their liberties, 


Lee ys. Richardson. 
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HON. JOHN S. RICHARDSON, 


OF SOUTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, March 3, 1883, 
On the contested-election case from the first Congressional district of South 
Carolina. 


Mr. RICHARDSON, of South Carolina, said: 

Mr. SPEAKER: Availing myself of the privilege granted me by the 
House to print some additional remarks upon the contested-election 
case of Lee vs, Richardson, I shall attempt to reply to some of the 
strictures that were made during the debate on this case. 

I think I shall be able to show that the attempt has been made to 
have this case decided upon prejudices unfairly and unwarrantably con- 
jured up. The gentleman from Tennessee [Mr. PETTIBONE], in order 
to carry his point by any means, whether fair or foul, lu into the 
debate on the case (which by the conception of all, as well as by the re- 
port of the Committee on Elections, turned upon the rejection or reten- 
tion of the Darlington poll) questions which had no more to do with 
the Darlington poll than they had to do with the transit of Venus or 
the apostolic succession. He very well knew that unless the House, 
in the hurry of its closing hours and the limited time it had for the dis- 
cussion, could be misled by presenting to it false issues there would be 
no hope of overriding the majority report. And the contestant, follow- 
ing the example set by the gentleman from Tennessee [Mr. PETTIBONE], 
3 and waived the bloody shirt.“ 

This has been the contestant’s only stock in trade for years, and it 
yo 5 5 to be expected he could give up the last plank left to his for- 

orn hope. 

In justice to my constituents, who I know will feel themselves slan- 
dered and traduced by these uncalled-for aspersions on their good name 
and character, I desire to notice some of their operations. 

This case was most patiently, carefully, and laboriously considered 
by the Committee on Elections. The sub-committee gave it the most 
careful consideration, and after several ents, pro and con, arrived 
at its conclusion. Then the full committee carefully and maturely 
considered it, and as the result decided that the contestee was entitled 
to retain the seat. £ 

This committee (the Committee on Elections), as is known, is com- 
posed of nine Republicans, of some at least of whom it can well be 

i are ‘“‘Stalwarts among the Stalwarts,“ of one Greenbacker, 
ane uster, and four Democrats, Of these, two Republicans (Chair- 
man CALKINS and Mr. MILLER), the Greenback member, the Readjuster 
member, and all four Democrats united in declaring the contestee enti- 
tled to the seat, None other than the clearest and strongest case could 
havecommanded or obtained such a decision. The minority report, after 
reducing the contestee’s majority by illegal and heretofore unheard-of 
methods, in order to give the seat to the contestant has still to throw 
out the entire vote given at the Dar n poll. This report (the mi- 
nority report) was written by the gentleman from Tennessee. 
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The majority report, without going into all the points raised in the 
minority report, jeins issue with the minority report as tothe Darling- 
ton poll. And why on that point only? Because if you can not throw 
out the Darlington poll, though you concede all the other points raised 
in the minority report, you can not seat the contestant. Those of the 
Elections Committee who believe the contestce entitled to the seat were 
willing to rest the case on that issue alone; not because there were not 
other conclusions reached in the minority report to which they did not 
agree and which could not be contravened and easily upset, but be- 
cause the case of the Darlington poll was so clear and strong that there 
was no use in wasting time in looking further, No one knew better 
than the gentleman trom Tennessce that this was the point and the 
only point at issue as presented in the majority and minority reports. 
And yet how does that gentleman proceed to discuss this point? 

Without informing the House that he was speaking of transactions 
which in the testimony were alleged to have occurred over fifty miles 
away from the Darlington poll, ho proceeded to discuss the question of 
tissue ballots,” and endeavored to make the House believe that the 
vote at the Darlington poll was affected by the use of “‘ tissue ballots.” 
He went even further than this. He not only left the House to infer 
he was speaking of tissue ballots’’ as used at the Darlington poll, 
but when asked what county he referred to he in terms stated to the 
House that this occurred in all the counties.” 

No one knew better than this gentleman that he then and there de- 
liberately stated what was not true. There is no charge made iu the 
contestant’s notice of contest that there were any ‘‘tissue ballots’? used 
anywhere in Darlington County, and none that there were any used 
at the Darlington poll. There is not a single witness out of the five or 
six hundred witnesses examined for the contestant as to Darlington 
County who anywhere makes such a charge. The contestant himself 
has never made it, and it has been left for the gentleman from Tennes- 
see alone to resort to this unfair and untrue declaration, If this was 
the only instance in his short speech in which he has applied to the 
Darlington poll things that had no possible connection with that poll 
we might, in charity, conclude it was done by mistake. But he made 
but two points in his speech, and both were equally unfortunate in their 
application and their truthfulness. 

After arguing the case, which, by his own report as well as by his 
admission, turned upon the legality or illegality of the Darlington poll, 
and applying to that poll the tissue ballots used in Georgetown County, 
he then proceeds to persuade the House to throw out that poll and un- 
seat the contestee on account of ‘‘ ballot-box stufling.’? And he bri 
up a case of ‘‘ ballot-box stufling’’? which he, on being questioned, is 
forced to admit did not occur at the Darlington poll or in Darlington 


County. 

Without following this gentleman any further in the methods he re- 
sorted to to accomplish his p I will simply repeat that there is 
not in the notice of contest or in all the testimony one single word of 
“tissue ballots” or ‘‘ballot-box stuffing,’’ as applied to the Darlington 
poll. The ballots in the box at that poll corresponded precisely with 
the number of names on the poll-list, and nowhere in that county was 
a single ‘‘tissue ballot’? voted or used. 

The contestant, following the example sct him by the distinguished 
Tennesseean, raised the “bloody shirt’ and made the declaration that 
the Republicans of South Carolina had met those rifles (Winchester 
rifles) at midnight as well as at noonday.” If such a declaration was 
to have any force, if it could or ought to influenceatall the decision of this 
case, the declaration must be meant to apply to the campaign which 
preceded this election, or to the election itself. Now, no one knew 
better than the contestant himself that there never was a more peace- 
able, quiet, and orderly campaign than the one out of which this contest 


W. 

Not a single Republican mecting was prevented. Free discussion 
was had everywhere, and nowhere during the campaign or on the day 
of the election were there any Winchester rifles or other guns or rifles 
displayed or used. That there had been such displays of fire-arms in 
former elections could have no possible hearing on this election, and the 
least regard for fairness or truth would have compelled the contestant 
to have said to the House he was speaking of some former election. 
And had he done so, truth would have compelled him to have added 
that these rifles were used at the polls in South Carolina in former 
elections as much, if not more by the Republicans than by the Dem- 
ocrats. , 

But I will not consume time in commenting upon such injustice and 
unfairness. Perhaps it was to have been expected and ought not to 
excite surprise. It was the only chance left by which to mislead the 
House and draw it off from the point at issue and have the case decided 
in favor of the contestant at any cost, by fair or foul means. I will 
now content myself with printing as a part of my remarks the report 
in my favor made by the sub-committee. It embraces all the points 
at issue as made by Mr. Perrrpone’s report, and embodies my views 
thereon as presented hy me in the discussion of this case before the 
sub-committee. . 

Among other points it fully discusses the Darlington poll and ex- 
7 the utter groundlessness of the claim that it should be rejected. 
am willing that my claim to the seat and the justification of myself 
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and my constituents shall rest on the argument and the facts presented 
in this report: 

The Congressional district comprises cight counties, as follows: Georgetown, 
Sumter, Williamaburgh, Horry, Darlington, Malborough, Marion, and Chester- 
field. The pleadings in the case are as follows: 

Notice of contest. 
“To Hon. Jons S. RICHARDSON, Sumter, S. C.: 
` “Semen, S. C., December 15, 1880. 

“Sin: You are hereby notified that I will contest your right to a seat in the 
Forty-seventh Congres of the United States as a member of the House of Rep- 
resentatives from the first district of South Carolina, for the following reasons : 

“First, That a majority of the legal votes polled at the election held on the 2d 
day of November, 1880, in the first Congressional district of South Carolina were 
cast for me. 

“Second. That owing to frauds, violence, and intimidation committed in your 
interest orgon partisans and supporters in each and every county in the Con- 
gressional district, the true result of the election was defeated and a pretended 
and fraudulent majority made to appear for you. 

“Third, That the returna made to the State board of canvassers by the eom- 
missioners of elections of Sumter, Williamsburgh, Georgetown, and Horry Coun- 
ties do not contain true and correct statements of the votes cast for a member of 
Congress in said counties, 

Fourth. That according to the returns of the election madè by the mana- 

rs of election of the several yoting precincts in the counties of Sumter, Will- 
8 and Georgetown, I received u majority of the votes cast in each of 
the said counties. 

“Fifth. That in Sumter County the commissioners of election illegally refused 
to count and canyass and include in their statement of the result of the election 
the vote cast, canvassed, and duly returned for a member of Congress at the 
Se voting precincts, to wit, Sumter No. I, Carter's Crossing, and Rafting 


“Sixth, Thatin Williamsburgh County the commissioners of election iNegally 
re to count and canvass and include in their statement of the result of the 
election the vote cast, canvassed, and duly returned for a member of Congress 
at the followin voting precincts, to wit, Salters, Gourdins, and 3 

„Seventh. That in Georgetown County the commissioners of election legally 

to count and canvass and include in their statement of the result of the 
election the vote east, canvassed, and duly returned for a member of Congress 
at the following voting precincts, to wit, Upper Waccamaw, Lower Waccamaw, 
Santee, Sampit, Choppee, and Pee , or Birdfield. 

“ Eighth. X hatin ho County the commissioners of election illegally refused 
to count and canvass and | include in their statement of the result of the election 
the vote cast, canvassed, and duly returned for a member of Congress at the vot- 
ing Fe of Martin Hill. 

“Ninth. Thatin Sumter, Williamsburgh, and Georgetown Counties at the fol- 
lowing voting precincts, to wit, Lynchburgh, Ma: le, Shiloh, and Privateer, 
ins, Black Mingo, Greelyville 


in the county of Sumter, and Kingstree, Go 
Salters, Cedar Swamp, P) Church, Pipkins, Anderson’s, Scranton, and 
Graham's, in the county of Wiliamsburgh, and Georgetown, Upper Waccamaw, 
Sampit, and Carver's Bay, in the county of Georgetown, the vote actually cast 
for me was larger and the vote actually cast for you was smaller than appears 
on the face of the returns made by the managers of election at the voting pre- 
cinctsaforesaid; that the difference between the vote as actually cast and the vote 
as returned by the managers aforesaid arises from the fact at each of the 
aforesaid polls, numerous ballots bearing your name for Congress, were fraudu- 
lently placed in the ballot-box, for the purpose of creating an excess of votes 
over voters.and thereby compelling the managers to draw out and destroy the 
excess of ballots thus created, in order to reduce the number of ballots in the box 
to the number of names on the poll-list; that in drawing out of the box at 
each poll the excess of ballots fraudulently created as aforesaid, numerous bal- 
lots bearing my name for Congress, and which had been legally voted, were 
drawn out und destroyed, and in their place was eounted a corresponding num- 
ber of ballots, with your name for Congress thereon, which had not been legally 
voted; wherefore, to the vote returned for me by the managers of election at 
each of the polls aforesuid should be added the ballots bearing my name for Con- 
gress which were drawn out and destroyed, and from the vote returned for you 
at each of the polls aforesaid should be deducted a co ponding number. 
“Tenth. Thatin Marion, Marlborough, and Chesterfield Counties, at the follow- 
ing voting precincts, to wit, Marion Court-House, Berry's Cross Roads, Camp- 
bell's Bridge, Little Rock, Friendship, High Hill, Mount Nebo, Marsblufl, Aerial, 
and Stones, in the county of Marion; and Bennettsville, Smithville, Adamsville, 
Brownsville, Brightsville, Hebron, Clio, Red Bluff, nnd Red Hill, in the eounty 
of Marlborough; and Chesterfield Court-House, Mount Croghan, and Hebron 
Church, in the county of Chesterfield, for the causes sct forth in the preceding para- 
graph (No. 9) the vote actually cast for me was larygerand the vote actually cast for 
u was smaller than appears on the face of the returns made by the managers of 
election at the voting precincts aforesaid. Wherefore to the vote returned for 
me by the managers of election at each of the polls aforesaid should be added 
the ballots bearing my name which were drawn out and destroyed, and from the 
vote returned for you at each of the polls aforesaid should be deducted a corre- 


ber. 
aE ih ‘That the polls required by law tobe held at Stateburgh, in Sumter 
County, and at Griers, In Georgetown County, were not opened, because the 


managers of election, who were your partisans and supporters, and members of 
the political party whose nominee you were for Con , neglected and refused 
to act, in consequence of which numerous voters who went to said polls for the 

shoe of casting their ballots for me for Congress were deprived of the oppor- 
kun ty to vote for me for Congress, us they intended and desired. 

“Twelfth. That at Black River or Brown’s Ferry voting precinct, in George- 
town County, two hundred and seventy-six votes were cast for me and twenty 
votes were cast for you; that at the close of the poll, upon opening the ballot- 
box and counting the votes therein, the managers found that there were six hun- 
dred and two tickets in the box; that this excess of three hundred and six bal- 
lots was caused by your partisans and supporters fraudulently placing in the 
ballot-box that number of small tissue ballots bearing your name for Congress; 
that when it was ascertained that the ballot-box had been stuffed as aforesaid, a 
controversy arose between the United States supervisors and the managers as 
to the duty of the latter under the circumstances, and not being able to agree 
the 88 sealed up the box and delivered the same to one of the super- 
visors without making a canvass and return of the votes required by law; 
wherefore, the vote cast as aforesaid at said precinctshould be added to the vote 
returned for you and for me respectively by the commissioners of clection of 
Georgetown unty, to-wit, twenty for you and two hundred and seventy-six 


hirteenth. That at Cheraw voting precinct, in Chesterfield County, the 
E by the managers of election and their clerk was falsified in your 
terest by the insertion thereon of one hundred and sixteen fictitious names, 
and for names thus fraudulently placed on the poll-list a number of ballots 
bearing your name for Congress were surreptitiously placed in the ballot-box 


and counted, canvassed, and returned for you ; Wherefore, from the vote returned 
for you ateald precinct should be deducted the number of ballots 30 illegally 
1 PEN bs and returned for you. 


net in the counties of Ches- 


terfield, Horry, Marlboro’, Williamsburg on, and Marion numerous il- 


legal votes were cast for you by persons not qualified to vote and by persons who 
voted more than once, 

~“ Fifteenth. That at each and every precinctin the counties Laas inr the first 
Congressional district a large number of colored voters who desi! and in- 
tended to vote for me for Congress were denied that right, without good and 
sufficient cause, by the managers of election. 

“Sixteenth. That throughout the Congressional district the supervisors ap- 
pointed by the circuit court of the United States to represent the Republican 

party, whose nominee for Congress I was, and the deputy marshal of the United 

States were obstructed, hindered, and prevented by your partisans and sup- 
rters from fully and freely performing the duties required of them by the 
ws of the United States. 

“Seventeenth. That at each and every voting precinct in the et counties 
comprising the first Congressional district all the managers of the election were 
known to be your political partisans and supporters, and membersof the politi- 
cal pers, whose candidate for Congress you were; that in the reception and re- 
jection of votes and in the general management and conduct of the election the 
managers of election aforesaid at each and every poll actedin your interest and 
for your benefit; that at each and every precinct where there was an excess of 
ballots in the box the managers of election as aforesaid in drawing out such ex- 
cess acted in your interest, manipulating the ballota in such a way as to draw 
out mostly tickets with my name for Congress thereon. 

“Eighteenth. Thatin Darlington County there was nota free and fair election, 
owing, first, to the repeating, illegal voting, and ballot-box stufling, which was 
comunitted in your interest and by your partisans and supporters at each and 
every voting precinct in the county; second, to at Darlington Court-House poll, 
Florence, Effingham, James Cross Roads, Gum Branch, and Timmonsville, by 
the poll-list being falsified by the insertion thereon of fictitious names, repeat- 
ing, violence, intimidation, illegal voting, and by the rejection of a large number 
of qualified voters who desired and offered to vote for me for Congress; where- 
fore, the entire vote returned as having been cast at each of the above-named 
polling precincts should be rejected and entirely excluded. 

`“ Nineteenth. That in Darlington County, at the following voting precincts, 
to wit: Effingham, James Cross Roads, Gum Branch, Timmonsyille, Lisbon, 
Lydia, Society Hill, Leavensworth, and Mechanicsville, for the causes set forth: 
in paragraph No. 9, the vote actually cast for me was larger, and the vote actu- 
ally cast for you was smaller, than appears on the face of the returns made by 
the managers of election at the voting precincts aforesaid; wherefore, to the 
vote returned for me by the managers of election at each of the polls aforesaid 
should be added the ballots bearing my name which were drawn out and de- 
stroyed, and from the vote returned for you at each of the polls aforesaid should 
be deducted a corresponding number. 

“Twentieth. That at Graham's Cross Roads, Scranton, and Cedar Swamp, in. 
Williamsburgh County, the ballot-boxes were stuffed, the poll-lists falsified by 
the insertion theron of fictitious names, violence, intimidation, repeating, and 
illegal voting committed in your interest and by your partisans and supporters, 
to such an extent that it isim ble to tell how many legal votes were cust at 
said yoting precincts; wherefore the entire vote returned ashaving been castat 
said polls should be rejected and entirely excluded.” 

To the notice of contest the sitting member filed exceptions and answer as 
follows: 

“Sır: In reply to your notice of intention to contest my seat in the Forty- 
seventh Con: of the United States as a member from the first district of the 
State of South Carolina, served on me on the 20th day of December, 1880, I have 


to say 

“I. That I deny and except to your right to contest my seat, either in your own 
behalf or in the interest of the voters of the first Congressional district of the 
State of South Carolina, for the reason that you were not at the time of the gen- 
eral election on the 2d of November, 1880, either a legal voter or a citizen of the- 
said district or State. Lallege that two years previous lo said election, with the 
intention of removing from South Carolina, you sold whatever property vou 
owned in South Carolina and removed with your family beyond the borders of 
said State, and returned to the said State less than twelve months previous to- 
said election. 

II. Lobjectand except to your notice so far as you charge force and intimida- 
tion on the part of my supporters, because you do not specify, as the law and prac- 
tice require, or pretend to specify, a single instance of force or intimidation com- 
mitted by any of my supporters anywhere in the Congressional district on any 
of the voters of said district. Nowhere in your notice do you state who was 
forced to vote for me, or who was intimidated by my supporters aud prevented 
from voting for you, or in what manner, place, or town such intimidation was 
had, or by whom it was done. 

III. —— your specifications of grounds of contest are insufMicient in law, 
and do not set forth facts sufficient or of such a characteras to enable you tocon- 
test iny right to said seat. And not waiving my aforesaid exceptions, but ex- 
pressly reserving and relying on the same, I do hereby expressly deny, on infor- 
mation and belicf, all the charges and allegations in your said notice contained 
and set forth, aud require you to prove the same, except as hereinafter admitted, 

“ To the first ground of your contest I deny the same, and each and every al- 
legation therein contained, On the contrary, I allege that my official majority, 
as found by the State board of canvassers for the State of South Carolina, was 
8,468. 

“To the second ground of your contest I deny the same, and each and evefy 
sar 1 therein contained. 

“To the third and fourth grounds of your contest I object, and except to them 
as indefinite and insufficient in law. If true, as alleged hy you, they do not show 
or allege that I am not entitled to said seat, or that you are; and they do not 
state how or wherein the said returns are not true and correct, or what would be 
your majority in said counties if the said returns were co as claimed by 
you. In reference to your allegation in said third ground of contest, while I do- 
not admit it because I do nut know it to be true, but on the contrary require you 
to prove it, I claim and allege if true, as alleged by you, I would still have a large 
majority of the votes cast at said election, and be entitled to said seat. 

“In reference to the fourth ground of your con I answer that I believe it 
is true, as alleged by you therein, that a majority of votes cast in said coun- 
ties of Sumter, Williamsburgh, and Georgetown were cast for you, but I object. 
and except to your specification as indefinite and insufficient in law. It does 
not state what returns, from what voting precinct, how or wherein the said re- 
turns are not true or correct, or what would be your jorities in said counties; 
and I expressly and emphatically deny that you would, if your said allegations 
were true, thereby or by reason of an ng roe in said third and fourth 
pounds of contest, have a majority of the votes in said district or be entitled 
to said seat. 

“To the fifth ground of your contest I answer that I do not know or admit 
that in Sumter County the commissioners of elections illegally refused to count 
and include in their statement the votes east and returned at Sumter precinct 
Nop. 1, Carter's and Creek. I admit that the votes cast at said 
voting precincts were refused andexcluded. As to the votes cast at Sumter pre- 
cinct No. I. I waive the question as to whether the same were legally or illegally 
refused and excluded by said commissioners, and that the same may be 
counted. And I allege and claim, if be counted, I would still have a large 
majority of all the votes cast in said As to the votes cast at Carter's 
Crossing and Rafting Creek, I deny, on information and belief, that they were 
rps ae refused and excluded from the said statement, and I and claim, 
—— fn counted, I would still haye a large majority of all the votes cast in 
e on. 
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“To your sixth, seventh, eighth, ninth, and tenth grounds of contest, on in- 
5 and bolief, I deny the same and each and every allegation therein con- 


As to so much of the allegation contained in A kendara ground of contest as 

alleges that there is such a voting precinct as yesville in Sumter County, I 

deny the same; and though I received a majority of the votes polled at said sup- 

posed prae I allege that there is no such voting precinct established by law, 

— 5 — thes the vote returned and counted from supposed voting precinct 
exclu 

“To your eleventh ground of contest, on information and belief, I deny that 
the poll at Stateburgh, in Sumter Meg and at bigs pS Georgetown County, 
were not opened. deny that said polls were not held because the managers 
neglected or refused to act. I deny that because said polls were not held nu- 
merous voters who desired to vote for you were thereby deprived of the oppor- 
tunity to vote for you. 

On the contrary, on information and belief, I allege that the poll at Grier’s, in 
Georgetown County, was held, and I and — that your and 
supporters, with forceand arms, took from the possession of the managers of said 
poll the box containing the ballots cast for a member to Co: and carried off 
the same, sening to allow the said managers to count the ballots and ascertain 
the result. And I further allege that no one was prevented from voting for you 
who desired to doso, by anything that was done at either of said voting precincts 
by my partisans and supporters, or by the managers at said precincts. 

“To your twelfth ground of contest, on information and belief, 1 . the same. 
and each and every allegation therein contained; and I cha and allege, on 
information and belief, that your and supporters, with force and arms, 
took from the on of the managers of said Black River, or Brown's Ferry 
precinct the box containing the ballots cast at said voting precinct, and refused 
to allow the same to be counted by the managers, as by law required to be done, 

“To your thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, 
nineteenth, and twentieth grounds of contest, on information and belief, I deny 
the same, and each and every allegation therein contained. As to your seven- 
teenth ground of contest, and all other grounds where similar allegations are 
made by you, I charge and allege that the managers of the election were ap- 
pointed, and the purging of the ballot-boxes, where the same was found to be 
required by law, was done in strict accordance with the laws of South Carolina 

verning in such cases, and that said laws were framed and passed by the po- 
tical party of which you are a member, and the appointment of said managers 
and the purging of the boxes were done in strict accordance with the practice 
adopted and acted on by the party of which you are a member when said party 
were in power in South Carolina. I further charge and allege that the party to 
Jolan I belong have not altered, amended, or repealed the said laws in one 
ta. 2 
“As to somuch of your allegution contained in your cightcenth and nineteenth 
unds of contest as alleges that there is such a et cae as James Cross 
Ronda, in Darlington County, I deny the same, or that re was any vote polled 
at or counted from any such voting precinct. 

“The undersigned alleges and charges that there is no such voting precinct 
established by law as Mount Clio, in Sumter County, and claims that the vote 
ta and canvassed as polled at said supposed voting precinct should be ex- 


“The undersigned further denies that if the irregularities alleged by you to 
have been committed did occur (of which he has no knowledge or information), 
they were of a character in any degree to affect or invalidate true and lawful 
election. On the contrary, he all and claims that, counting the entire vote 
polled at ev: voting precinct in the Congressional district, and accepting the 
returns made by the Republican supervisors, wherever they made returns, as to 
the number of such votes and the persons for whom they were cast, the con- 
testee received a large majority of all the voles cast for a member to Congress 
from the first district of the State of South Carolina at the election held for such 
member on the 2d day of November, 1580. 

“While the und ed denies that there was any ‘force or intimidation’ 
whatever used or practiced anywhere in the Congressional district by his parti- 
sans and supporters, he alleges and charges that there was great force, undue 
influence, violence, and intimidation practiced by you and your partisans and 
supporters upon and over a large number of colored voters who desired to vote 
for him, and who in consequence of such force, violence, undue influence, and 
intimidation were prevented from voting for him, and forced by fear of violence 
and injury to their persons or property to vote against their wishes for you. 
That this was notably the case at cach and every voting precinct in the counties 
of Sumter, Williamsburgh, and Georgetown, That to render this intimidation 
more complete and effectual you and your partisans and supporters caused large 
numbers of the colored people to be formed into clubs and appointed captains 
over them, who were charged to march their squads in a body to the polls, and 
there see that they voted the Republican ticket. That you and your partisans 
did so officer them and march them in squads to the polls, and by suol means 
massed la bodies of colored voters at certain polls, thereby crowding out 
Democratic voters, and poets them from voting thereat, and thereby over- 
awed, intimidated, and foreed many colored voters to vote the Republican ticket 
who desired to vote the Democratic ticket. That you and your partisans and 
supporters red certain little blank books, which you and your partisans 
and supporters caused to be placed in the hands of certain of your 57 5 us and 
Ari und gave out that these books were furnished by the United States 
authorities or by the national Republican Mnf who were in authority, forthe 
papae of entering therein the names of all colored men who voted the Repub- 

ican ticket, to be returned to the said authorities as evidence that they had so 


voted. 

“The undersigned further alleges and cha: that you intimidated a large 
number of colored voters and prevented them from voting for contestee by pro- 
curing yourself to be appointed a United States deputy marshal, and acting as 
such in the interest of your own election. That you and your isana and su 
porters procured the appointment of a large number of special deputy mars 
whom you and your partisans and aren caused to be stationed at each an 
every poll in the Congressional district without warrant of law, there being no 
city or town inthe district of 20,000inhabitants. That these deputy United States 
marshals had displayed on their persons the badges of their authority obtained 
from the United States authorities, and were active partisans and supporters of 
yourself, overawing and forcing many colored voters to vote for you who would 
otherwise have voted for him. 

“ The undersigned further alleges and charges that in order the more effect- 
ually to intimidate and force the colored voters to vote for you you caused your 
name as a candidate for member to Congress to be 22 on a thick, stiff, and 
striped-back card, easily discerned at a considerable distance, thereby seeking 
to prevent, and in a great many instances did prevent, the colored voters from 
voting a secret ballot, as iscontemplated by the law; that many of these colored 
voters desired to vote the Democratic ticket, on which contestce’s name was 

rinted as a candidate, and would have done so could they have voted it withaut 

ta being known to your partisans and supporters for whom they voted; that 
many colored voters actually came to the friends and supporters of the under- 
signed and stated that they intended and desired to vote the Domocratic ticket, 
but could not do so, for fear of your partisans and supporters, unless the Demo- 
erntic ticket could be pasted on the inside of your striped-back ticket, and these— 
when this device was resorted to to shicld and protect them against the violence 
and intimidation of Foe partisans—voted the 8 ticket. 
“The undersigned alleges and charges that your partisans and supporters 
armed themselyes with guns and pistols, openly displayed on their persons, and 


went tə the polls so armed and equipped, and there threatened and intimidated 
many colored voters who intended and desired to vote the Democratic ticket, 
and prevented them from so doing; that this was so done at each and every 
ing precinct in the counties of Georgetown and Williamsburgh 
Court House, Carter's Crossing, and Rafting Creek, in Sumter A 

The issues raised by the pleadings and the arguments of counsel on both sides 
present the following prominent points: 

First. The district comprises eight counties, in which were located one hun- 
dred fan Hot voting precincts, at which the election was held on the 2d of No- 
vember, . 

Second. The election and the result thereof, as ascertained and returned by 
the officers or managers at seventy precincts, is not contested in the testimon 
or in the arguments A Soe party, and is, therefore, not in issue, but tb ad. 
mitted and accepted as lawful and just by both parties to this contest. 

Third. The election and the result thereof, as found by the officers of the law 
at the thirty-one remaining precincts, is attacked in the pleadings upon the 
ground of violence, and intimidation, and various irregularities in the 
conduct and return of the same. 

The result of the election, as lawfully ascertained at the seventy uncontested 
precincts, is as follows: 


As returned by election 
officers. 


Counties, Precincts. 
Lee. 
Lower W. 20 
Cho X . 197 
Pee ä W 469 
1,392 
DŘ 
Sumpter Biaheprile ebene 9 
Providence 40 
Swimming Pens. 233 
Wedgefleld 2 
Spring Hill... 181 
H6 
69 
IL 
1,499 
313 
407 
420 
Williamsburgh. 59 
G 78 
H8 
0 
109 
14 
0 


Curtersville. 
Mechanicsville 


Darlington 


Marlborough. 2 


Marion 
Kentyre Church ... 
Sone. 
Old Arc. 
Mullins. 
Little Rock... 
Mount Nebo. ...... 
a AE EE A AS OE SPANSE PAA poems 
A K peel 
Chesterfield . . 777 
——=————S EE 
AAC ARVOA A . $ 2.180 | T7 
SUMMARY OF UNCONTESTED POLLS. uz 8 
Counties. Richardson.) Lee. 
Í 
Georgetown County.. — 142 1,302 
Sumter County. . 1,587 8,420 
Williamsburgh County. 1,526 1.541 
Darlington County. 628 580 
Marion County....... 2,687 1,505 
Marlborough County. 969 355 
Chesterfield County. 1,434 608 
Horry County . . . 2, 186 77¹ 
S 11,229 10,211 
Majority ſor Richardson, 1.018. 
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The aggregate vote found at the foregoing seventy uncontested precincts com- 
prises more than two-thirds of the votes cast in the entire district. 

At the remaining thirty-one precincts the result of the election as ascertained 
and returned by the managers of the election differs widely from the result 
claimed by contestant, 

Attwo of these precincts, Darlington Court House and Florence, the con- 
testant claims there was intimidation and violence sufficient to exclude these 
polls from the count, and at Cheraw poll that there was fraud in falsifying the 
poll-list, and for that reason it should be excluded. 

At twenty-eight of these precincts the testimony in the record discloses the 
fact that there were found in the ballot-boxesan excess of ballots over the names 
on the poll-list, and contestant complains that in the process of drawing out this 
excess, in purging the boxes, under the statute of South Carolina, injustice was 
done to him. 

Much of the contestin this case has rested on the correct ascertainment of the 
vote at these twenty-eight precincts, but after argument the yote at nineteen 
out of these twenty-eight polls has been virtually settled. As to some of these 
nineteen polls, Mr. PETTIBONE, for the contestant, has decided not to disturb the 
returns made by the precinct managers, and in the others the contestee, while 
protesting against the mode adopted to purge the boxes, W Nore the vote 
shal] stand and be counted as corrected by Mr. PETTIBONE, The following is the 
vote at the polls thus settled as above stated, to wit: 


Counties, Precincts. Richardson. Lee. 
Sumter . . Shiloh. . .... ... 131 
NMayesville. 137 
Privateer... 127 
Concord. .. 152 
Williamsburgh. 7¹ 
Cedar Swamp. 8 
Greeley ville. 95 
Kingstree* 309 
Prospect. 82 
Dar diine 286 
mes 1 572 
278 
Marlborough..... 283 
330 
206 
167 
Marlon . 86 
279 
254 
— ebeeotnloseoneee 520 
Total. eee . 453 


Majority for Lee in the twenty polls agreed on, 201, 


Contestant complains that a number of precincts were rejected on merely tech- 
nical ground, and not counted by the managers, at which he received a majority 
of the votes cast. It is not necessary to eonsider the sufficiency of the reasons 
raised by the county and State boards of canvassers to the counting of these pre- 
cincts, as the contestee has insisted that all votes cast and fey ies: or sufficiently 
ascertained shall be counted without reference to techni 8 Your 
committee has therefore restored and counted these rejected precincts through- 
out the district. 

There remain now in contest, first, nine polls at which there was an excess of 
ballots in the box over names on the poll-list; second, the Cheraw poll, contested 
for fraud; and, third, the Florence and Darli: n polls, contested for violence 
and intimidation. The questions at issue in case are thus limited to the 
above twelve polls, 

Now, as to the first class, to wit, the nine polls contested on account of an ex- 
cess of ballots in the box over the names on the poll-list. Five out of these nine 
Foe to Barlborough County, tS wit, Browanvilley tem ta Bea beter Conte: 
one in Marlboroug! un ow ro e; two * m Coun 
Timmonsville and Society Tu. : ty, 


GEORGETOWN COUNTY. 


In this county the State board of canvassers rejected all the polls except one. 
Why they did this does not appear in the record, but it may be stated that this 
-was the only county in which a real tissue ballot was used, and they were found 
in a number of the boxes, Why they eed to count only one box, and that 
onea box at which tissue ballots were found, is not explained, But it may be 
said unless they had done this no county officers could bave been declared 
elected. The box they agreed to count and did count gave the offices to the Re- 
publicuns and a majority to the contestant, The contestant asks to have all 
these boxes counted, and the contestee has insisted that all precincts shall be 


panied without reference to technical objections. We have therefore reinstated 

em, 

Now, as to the five contested polls in Georgetown County. The precinct man- 

seers returned the vote at these five contested precincts in this county as fol- 
WS: 


Total... 
Majority for Lee... 


In addition to the above, Mr. PETTIBONE, for the contestant, insists that the con- 
testant shall have given to him and added to his m 8 vs Republican vote 


that was withdrawn in pursuance of the statute of Caro’ requiring the 


»Mr. PETTIBONE decides rin 83 count this poll aa it was ee ne 
was urn managers as or rdso t y mis- 
take Mr. PETTIBONE carries to his table only 305. 4 ais 


XIV— 243 


withdrawal of the ballots in excess of the names on the poll-lists, and that con- 
from his vote, to-wit, as follows: 


testee shall have the same number subtracted 


Is there a particle of legal evidence on which this claim is based? Let us see. 
Carver's Bay poll. 


Take the evidence relating to Carver's Bay poll. At this poll 283 votes were 
cast. Three hundred and seventy-seven ballots were found in the box. There 
is no evidence in the record to show that the stuffing of this ballot-box was done 
more by one patty than bythe other, The Republican United States su 
in his official report (see record, page 822) says in reference to this poll; 

„The number of Republican ballots found with one or more Republican bal- 
lots folded within the same was 31. 

“The number of Democratic ballots found with one or more Democratic bal- 
lots within the same was 24.“ 

Here is evidence, unquestioned and uncontradicted, submitted by the con- 
testant, and given by one of his own witnesses, which plainly shows that Re- 
poao voted more than one ballot, and the stuffing was done by the Repub- 

icans as well as by the Democrats, m the evidence it appears thatthe man- 
agers destroyed all the ballots that were inclosed in others, and that there was 
an excess of 39 ballots left in the box. These were withdrawn, and 20 Demo- 
cratic and 19 Republican ballots were drawn out and destroyed. To say thatall 
the rs were Democratic amounts to nothing, unless there is some evi- 
dence to w that they had a hand in this stuffing of the ballot-box. By the 
law of South Carolina the voters deposited their own ballots, and the managers 
have nothing to do with placing them therein. The officers are strongly pre- 
sumed to have done their duty, and the box haying been purged in pursuance 
of the statute law, of the excess, the result thus obtained ‘ould stand. We 
therefore decline to deduct 19 votes from the contestee’s and add them to the con- 
testant’s vote, and this box will therefore stand for Richardson 183 and for 


Lee N. 
Sampit poll. 


Take the evidence pg ke Sampit poll. 

The poll-list showed 437 ots, and 4% ballots were found inclosed in the 
ball x. Twenty ballots called tissue ballots were found inthe box, The 
managers promptly destroyed them. 

Four Democratio ballots were folded her. The3 inclosed ballots were 
also destroyed. This left an excess of 37 ballots in the box. That excess was 
drawn ba and destroyed in pursuance of law; 18 were Republican and 19 were 
Democratic, 

There were double the number of Republican ballots in the box that there 
were of Democratic ballots, and yet a ority drawn out were Democratic. 

Not a syllable of direct or positive proof was offered to show who put this ex- 


Democrats, 

two United States 9 (Republican and tic), page 810 of the 
record, make their official renee, n which they say: 

“The number of mixed l 0 
folded within the same was 20 tissue. 

“The number of Democratic ballots found with one or more Democratic bal- 
lots within the same was 4.” 

There is no evidence inthe record to contradict this sworn return of the United 


States supervisor. Here again Republicans are found yoting more ballots than 


one. 
Has not g. as much reason to presume Republicans committed 
the fraud as Lee to ist that Democrats stuffed the box? 

It is enough to say here, as we did as to Carver's Bay, that without proof no 

resumption can be made either way, and the box having been pu: accord- 
bs to the statute law of South Carolina, of the excess, the result thus obtained 
must stand—Richardson, 1 256, 

Mr. PETTIBONE says in his report that 18 “ tissue ballots” were counted for 
Richardson. The shows that every tissue ballot was eliminated and 
rejected. His suggestion, therefore, is wholly without proof, 


Upper Waccamaw. 


In this precinct there was on the poll-list 432, and 482 ballots were found in the 
box. Theta was ome ss ons eg rer eam with = ballots inside, ann 
ono Republican one inside (reco 5 destro; 
except the outside ballot in each case, Then! one the exon 4 


nce of the 5 
drawn out and destroyed, leaving the vote stand 3il for Lee and 90 for 


son. 

Not a word of evidence is adduced to show how these ballots in excess got in 
the box, There is no more evidence on which a guess could be made that one 
party did it rather than the other. 

Complaint is made that in drawing the excess 48 Republican ballots were 
drawn out and on fin Democratic, 

But remember when the drawing commenced there were in the box 389 Re- 
publican and only 92 Democratic ballots. And if they had been drawn in that 
e there would have been drawn 40 Republican and 12 Democratic 

0 


But at Sampit they drew just about as many pallo in excess of the propor- 
tion against the Democrats, showing that in both cases it probably arose from 
the operation of chance in drawing by lot. We can find no evidence as to this 
poll in the record which can justify us in changing the return made by the pre- 
cinct managers, This box should S 90; Lec, Sil. 

Georgetown Court House poll. 

At this precinct it a rs from the evidence that there were 169 tiasue ballots 
in the box and 169 baliote in the boxin excess of names on the poll-list, and that 
these tissue ballots were not destroyed by the managers, but returned to the 
box and mixed with the other ballots and then the excess withdrawn. The con- 
testee thinks that they should have been destroyed, and therefore we eliminate 
them, and then poll will stand as corrected by Mr. Perrinons for the cov- 
testunt—for Richardson 190, and for Lee 729, 

Brown's Ferry poll, 

The result of the vote at this precinct was never ascertained by the managers 
or any of them. The vote was nevercounted or reported by any one authorized 
to count or report the result, The ballot-box was seized by an infuriated mob 
before it was counted and taken charge of by the Republican supervisor, who 
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says he kept it in hisroom formonths with the door unlocked and the aperture 
to the box unclosed. 

The contestant proposes to take the statement of a bystander, who says he 
saw two hundred and one persons vote the Republican ticket and ninety-five 
vote the Domocratic ticket; but this is not the way in which the law requires 
a box to be counted nor the way by which a vote can be proved. Besides, by 
the law of South Carolina, the ballot must be voted folded so that it can not be 
seen, and as the witness did not and could not examine the face of the ballots 
to see who they were for or whether any of them were scratched, it is impossi- 
ble for the witness to say who they were for. How many may have been 
scratched no one knows. It seems therefore impossible to legally ascertain 
the actual result at this box, and we therefore seers it. 

Tha result, therefore, at the five contested polls in Georgetown County will 


Precincts, 


8888 


E i ILER EAO IE DE AEE EAA LPE TTEN EIE g a 1,423 

Add the result at the uncontested polls in this county. 1,392 
2,815 

Majority for Lee 2,034 


It is worthy of notice that the evidence (see record, page 677) shows that in 
1876, in a hotly contested election, when all the election officers were Republic- 
ans, and Richardson ran for Congress against Joseph H. Rainey, a native and 
resident of 8 Coun , Richardson received in this county 1,152 votes 
against 2,861 for Rainey, Rainey’s majority being 1,532. In this case we give Lee 
2.031 majority, and Richardson 371 less than he received according to the returns 


of Republican pe abe 

It is also worthy of notice that in 1876 Richardson received at the Georgetown 
Court House poll (see record, 677) 302 votes, the exact number he was given 
in this election by the Dem ic managers, It is true that at his request we 
have reduced his vote at this po to 190, 

Next, as to the contested poll in Sumter County, to wit: 


SUMTER COUNTY. 


Lynchburgh poll, 

The precinct managers and State board of canvassers give Mr. Richardson 319 
votes and to Mr, Lee 18] at this poll. There were 107 more ballots in the ballot- 
box than names on the poll-list. These were withdrawn and destroyed, as the 
statute of South Carolina requires. There is no evidence in the record to show 
how many Republican tickets or how many Democratic tickets were withdrawn 
and destroy: Doubtless some of each kind were destroyed, but there is no 
evidence to show bow many of each. Mr. PETTIBONE says the record is silent 
as towhothey were ſor.“ In his report he says that all the managers being Dem- 
ocrats, it is dificult, not to say impossible, to believe that the fraud was perpe- 
trated in fuvor of Mr. Lee.” Is not this begging the question? 


There is no proof that the fraud was committed by the rs—not one 
word of such proof in the record; and the officers are presumed to have dis- 
their duty. No presumption can be raised nst them in the absence 


charged 

of proof, The ballots in excess of the poll-list were doubtless deposited in the 
box, in this instance, as in others proved in the record, by the voters; but whether 
it was done by the Democrats or the Republicans there is not one word of proof 
in the record to show, unless it be the testimony of James Levy, to which we 
shall refer, Mr. Pettibone complains that the managers did not let the United 
States supervisor see the tickets they destroyed. We must not 1 e that the 
law of South Carolina requires that the ots withdrawn shall be immedi- 
ately destroyed" without being seen by any one, and we can not unite in cen- 
suring them for doingtheirduty. Ifthe law is wrong it is one thing, but whether 
the law is right or wrong the officers were bound to obey it. 

But it is claimed in that report that the contestant shall have his vote in- 
creased to 242, and that the contestee shall have his vote decreased to 258. This 
claim is made on the testimony, as we are told in the report, of one James Levy 
frecord, page 25), whosays he kept a list of those who voted the Republican ticket 
and that there were 242 persons voted that ticket, 

In the first place, the said James Levy was not a legal witness; no notice was 
given the contestee that he would he examined,as is required in the United 
States statutes, and he was examined against the protest and objection of the 
contestee, (See record, page 25.) 

And in the next place, we do not know any law which authorizes us to set 
aside the sworn returns of the election officers upon such evidence. As we have 
said, there is no evidence to show who did the stuffing, or which party commit- 
ted the fraud, In fact, the only evidence in the record bearing upon the 5 
would Apne 5 aos a was done by the eee ee eras for this very e oe 
Levy, 5 mony, makes the ow answer toa on 
* ag! eye oe 107 —.— pg ia 

“Question. Was excess made up by two or more tickets being folded to- 
gether, or by too many single tickets 7⁰ z bang 

“ Answer. I did not see butone case where two tickets had been folded together, 
two Republican tickets, and they were at once destroyed.” 

In the absence of proof to show which party should suffer for this frand we 


conclude that this poll must stand as returned by the precinct managers, to wit: 
For Richardson, ; for Lee, 151. * 5 
Brownsville poll. 
This poll is located in Marlborough County, The net managers and the 
a board of canyassers both return the vote as 290 for Richardson and 
‘or Lee, 


There was not a single witness examined as to the vote at this poll, and there 
is no evidence at al) uestion the of the 


arborough 
chief ad ner et wr a 


inspection of the original of this so-called report it is evident, from marks and 
erasures appearing on its face, that it has been tampered with and altered, No- 
one who inspects t 5 can for a moment doubt this, 

The contestee offe in evidence before the sub-committee the affidavit of both 
supervisors, whose names are attached to this report, declaring that the report 
as published in the record is not the report they signed; and though, perlia 
it may not’be safe to rely on this affidavitif it stood alone, for the reason for de- 
ciding that the said report is notevidence, orat least notsuch reliable evidence as 
to justify the committee in relying on it to alter the return of the officers of the 
law, yet as the said report bears on its face the marks of having been altered and 
tampered with, and was never proved or attempted to be proved, but was in- 
serted in the testimony under the circumstances referred to, we insert the said 
affidavit here for what it is worth: 


UNITED STATES OF AMERICA, 
State of South Carolina, first Congressional district : 


Samuel Lee, contestant, vs. John S. Richardson, contestec.—Contested election. 


Personally appeared before me William B. Drake and Moses W. Pearson, who, 
upon being severally sworn, says, each for himself, that he was United States 
supervisor of elections at the general election in 1880 at Brownsville polling pre- 
cinct, in the county of Marlborough, in the State of South Carolina, the former 
acting as the Democratic supervisor and the latter as 5 that he en- 
deavored faithfully to perform the duties imposed upon him by law, and in obe- 
dience to instructions inclosed with his commission the two supe 
in a report to the chief supervisor of elections for said Stato. 

Deponents further say, on oath, that, owing to the manner in which the excess 
of ballots found in the box were drawn out and destroyed, deponents did not 
and could not see or tell the number that bore the names of the Republican and 
Democratic candi respectively, and consequently in their report to the 
chief supervisor they did not, because they could not, designate the number of 
ballots drawn out of the ballot-box and destroyed by the managers because of 
excess of votes over names belonging respectively to the Republican and Demo- 
cratic candidates. 

Deponents further say that they have been informed that while contestant 
was taking testimony in another county he introduced in evidence a report pur- 
porting to be the report made by these deponents as supervisors, in which the 
number of ballots drawn out and destroyed for the Republican and Democratic 
candidates, ively, are designated. Deponentssay no such statement was 
contained in the report made by them, and that the report contained in the 
printed testimony, and p rting to be a true copy of their report, is not in fact 
such a copy, but has been altered and changed since Fae panda: 

. B. DRAKE, 


MOSES W. PEARSON, 
Sworn to and subscribed before me May 9, 1882. 
[SEAL] T, E. DUDLEY, Notary Public. 


Upon the strength of this so-called report alone, without one word of proof 
even tending to show who or what party stuffod the ballot-box, if it was stuffed, 
Mr. PETTIBONE in his report deducts 126 votes from the contestce and adds that 
number to the vote of the contestant, We can find no law or evidence in the 
record on which we can come to any such conclusion, This poll must stand as 
returned by the managers—for Richardson, 290; for Lee, 90. 


Cheraw poll, 


This poll is returned as 483 for Richardson and 458 for Lee. 

The vote at this poll and throughout this county shows that a full vote was 

lled. The contestant ved several hundred more votes in the county than 

Republican candidate for Congress did in 1876, when all the election officers 
were se GT and no one is produced who says he was re! the right to 
vote. The only charge le in the notice of contest is as follows: 

That at Cheraw voting precinct, in Cesterfield County, the poll-list kept by the 
managers of the election and their clerk was falsified in your interest by the in- 
sert ion thereon of Ils fictitious names, and for the names thus fraudulently placed 

a number of ballots g your name for Congress were sur- 
laced in the ballot-box and counted, and returned for 

ou; wherefore, from the vote returned for you at said precinct should be de- 
ucted the number of ballots so illegally counted, canvassed, and returned for 
ou. 
There is no law which authorizes the committee to examine into any other 
matters. We are confined by the pleadings to this single Is it true? 

The contestant examines but one single witness as to this poll, to wit, Thomas 
E. Smith, page 164, He testifies on this point as follows: 

2 : oe State the irregularities that you witnessed at that poll at the close 
of the e ion. 

“Answer. There was agreat many more names on the poll-list than there were 
ballots in the box; how many I don’t recollect," 
ie one word beyond this is found in all contestants testimony to substantiate 


In to the deficiency of ballots, as compared with poll-lists, there is no 
5 to numbers. No one says whether the excess was five or ten. Per- 
haps, as is often the case, clerks write down the name of a voter when he a 

es the polls, thinking he will vote, but for some cause his vote is rejected, 

his name stands upon the list. The presumption is, the returning officers 

did their duty and can not be held responsible because ballots which they 
did not o until counted were short the names on the poll-list. How many 


rs united 


testimony, 582, paoa 
pened at thts poll, and out of the number some five or six were refused. 
A. A. Pollock (record, 582): 
About 1 o'clock I was called into the hall in which the election was held, and 


from that time forward, and 
voters challenged for cause; some as non-residents; some were challenged as 

challen that were 
ected, 
ot think 


sustain him is the charge quoted above; and, having 
no more or less than to let the return pany) reported by the election officers. 


„ PETTIBONE refers to something said in the testimony about tissue ballots 
ates voted at this poll. If it were 2 shere is nothing in the pleadings about 
tissue ballots used here. But witness, Thomas E, ith, is contra- 


attempt 
As we have said, the witnesses for the contestce all deny that any tissue bal- 
lots were used. They say a ballot somewhat thinner than those furnished by 
the State executive committee of the c party, and very nearly about 
the same size, was used; and they furnish the reason why this ticket was voted. 
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They state that the ticket furnished by the executive committee did not have on 
it the name of one of the candidates running for a county office, and the ticket 
complained of was printed by the local committee to correct this defect. They 
further state that this ticket was generally voted. Noone contradicts this state- 
ment on the part of these witnesses. The contestant had the reply in evidence 
and did not attempt to contradict it. 

We do not see how this committee can come to the conclusion that these wit- 
nesses have borne false testimony, and if they did not there is nothing left on 
which we could stand to authorize any interference with this box. We let it 
stand. 

Let us now goto 

DARLINGTON COUNTY, 


There is a discrepancy between the result in this county as certified by the 
State board of canvassers and tho vote as shown by the certificate of the clerk of 
the county, and without a word of evidence, so far as we can see, Mr. NE 
charges that “Richardson's majority grew to the number of 104 votes by his own 
testimony after the polls were closed and the result declared.” 

There seems to be no excuse for this charge. Mr. Richardson has nowhere 
asked or claimed that the vote should be counted as certified by the State board 
of canvassers; he was neither a witness in his own behalf in this case before 
the State board of canvassers nor during the taking of testimony, nor did he in- 
troduce any witnesses’ returus OF ge before the State board of canvassers; 
and the certificate referred to by Mr. PETTIBONE, as found on 228 of the rec- 
ord, was put in evidence by the contestant, We are content, as the contestee 
has been, to take the figures most unfavorable to Richardson, and have clicited 
enough not to charge an honorable man fer a gross frand without proof, 

Society Mill poll. 

The precinct managers give Richardson 198 and Lee 337, There were 44 bal- 
lots in the ballot-box in excess of the names on the poll-list. (See United States 
supervisors’ returns, page 203.) Thisexcess was drawn out by the managers and 
destroyed. There is no evidence to show who or which party 3 them in the 
box. In Mr. PerrioNr's report he refers to the report made by the two United 
States supervisors, who unite in their report—and from that report he finds that 
there were 12 ballots drawn out and destroyed which had Ri nis nume on 
them! but he fails to state that by same report (see record, page 263) it is shown 
that there were 32 Republican ballots drawn out and destroyed. We can not see 
how, if this reportis good and suilicient evidence on which to find that 12 Demo- 
cratic ballots were drawn out, why it is not equally good evidence to show that 
32 ublican ballots were withdrawn. 

If the method adopted by Mr. PRrrinoxx for purging the ballot-box was fol- 
lowed here, of course only 32 votes should be deducted from contestee, to wit, 
198 less 32=166, and a like number added to Lee’s vote, to wit, 337 plus 32=309. 
But on the testimony of one of the managers, who testifies from memory, it is 
claimed that the excess was 58 instead of 44, and that as 12 ballots were drawn 
out with Richardson's name on them there were 46 Lee ballots drawn out. This 
is only inferential and is not itive proof. Whereas we have positive proof 
in the joint rtof the Republican and Democratic United States supervisors 
that 32 Lee ballots were withdrawn. If, then, the vote as returned by the pre- 
einct managers is to be altered at all, it should stand, fot Richardson, 166, and 
for 269; but in the absence of any proof to show who placed the excess in 
the ballot-box, and of any charge in the testimony of any unfairness in the 
withdrawal of the excess, we must let this poll stand as returned by the man- 
agers, to wit, for Richardson, 198; fer Lee, $37. 


Timmonsville poll, 


The precinct managers return 533 votes for Richardson and 75 for Lee. Mr. 
PETTIBONE says in his report that “United States supervisor (record, pages 68 
and 69) reports 608 votes as counted for Representatives in Congress,” but he 
omits to say that the same supervisor (pages 68 and 69) in the report he quotes 
the return of the precinct managers, and reports that 533 votes 
were counted for Richardson and 75 votesfor Lee, Mr, PETTIBONE states 
that the ballot-box was stuffed at Timmonsville, and the excess drawn outand 
destroyed; but though he had the report of the United States supervisor (he 
refers to) before him he fails to nip Scere the excess, as shown by that report, was 
only eleven ballots, and that in wing out this excess only four Republican 
ballots were withdrawn, and seven Democrats. 


1. 0. record, page 568) also says: 

“Question. Was there present on that day a Republi pervisor who 
nessed the balloting and ent on that poll? e ee 

“Answer, Yi He told me that it was the fair- 


. Yes, was—Townsend Rafra, 
est election he had ever scen in Timmonsyille. 

“Q. When the ballots were counted, did they tally with the number of names 
on the poll-list? 

“A. There were a few in excess. 

“Q. What was done about that excess? 

“A. They were dealt with according to law; that is, acco 
structions the managers received, They were all put back into 
stirred up and the excess were drawn out and destroyed.“ 

We quote from the supervisor’s report, pages 68 and 69: 

“The number of ballots drawn out of the ballot-box and destroyed by the 
managers of elections because of the excess of votes over names on the poll-list 


was 11: 

“Of which 4 ballots bore the names of the Republican candidates. 

“Of which 7 ballots bore the names of the ocratic candidates. 

“The whole number of votes counted by the managers of elections for mem- 
ber of Congress was 608: + 

“Of which 75 votes were counted for Samuel Lee. 

“Of which 533 votes were counted for John S. Richardson. 

“The whole number of votes counted by the managers of elections for Pres- 
idential electors was 609: 

“Of which 75 votes were counted for T, B. Johnston. 

“Of which 75 votes were counted for A. S. Wallace. 

“ Of which 75 votes were counted for W, A. Hayne. 

“Of which 75 votes were counted for E. A. Webster. 

“Of which 75 votes were counted for T. N. Tolbert. 

“ Of which 77 votes were counted for Wilson Eark. 

“Of which 75 votes were counted for B. P. Chatfield. 

“Of which 534 votes were counted for E. W, Moise. 

“Of which 534 votes were counted for Samuel Dibble. 

“Of which 534 votes were counted for J. S. Murray, 

* Of which 534 votes were counted for Cadwallader Jones. 

{Of which 534 votes were counted for G. W. Croft, 

‘Of which 514 votes were counted for John L. Manning, 

Of which 534 votes were counted for William Elliott. 
J. T. RAFRA, Supervisor.” 
But Mr. Perrrsoyy: claims that this sworn return of the election officers and of 


- Republican United States su 
5 373), who it sems kopsa listof those 


to the in- 
© box and 


der, one J. E, Keeler (record, 
he ng ht voted the Republicas ticket taken in 
— 5 55 ept a list of those who e Republican ticket, and that there were 
100. Upon this testimony alone he sets aside the returns of the managert and 
that number to Lee, making a difference of 248 eer in the count, N 


There were only four Republican ballots drawn out when the box was purged 
of the excess, and surely the actual count of the vote in the box is better evidence 
than the list kept by a bystander, especially when there is no charge in the evi- 
dence as to any unfairness in the election at this poll in the count or in the 
purging of the box. f 

But let us look a moment at the testimony of this J. E, Kecler. 

J. E. Keeler sworn (page 878): 

Question. Where did you reside at the last general election? 

“ Answer. At Timmonsville, Darlington County. 

“Q. Were you present at the polls; if so, in what capacity? 3 

A. I was present from the time it opened until it closed. I was assistant su- 
pervisor a part of the day. 

“Q. What do you mean when you say you were assistant supervisor? 

A. I mean that I assisted the supervisor in putting down the names of the 
voters in general. 

“Q Did 775 keep a list of the voters, both Democrats and Republicans? 

“A. No, sir. 

"Q. What list did you keep? 

“A. A Republican list. 

“Q. Have you that list with you? 

“A. I have. 

“Q. Will you turn to that book? 

A. Yes, sir, I will. 

"Q. Is that the list you kept? 

“A, Yes, sir. 

“Q. Does that contain the Republican votes cast at Timmonsville ? 

A. It does, of those I saw vote myself.” 


On his cross-examination he says: 

2. Where did you get this book? 

“A, It was given to me. 

"Q. When and by whom? 

A. It was given to me the day before election by Mr. E. II. Deas, I think. 

“Q. Were you at the polls all day? 

“A. Yes, sir. 

2. Did you keep a full list of all Republican votes? 

“A. I did from the time I got the book.“ 

Here is a witness—a bystander—who says he began to make up his list from 
2 time he got the book,“ and he says he got the book the day before the eleo- 


on. 

Will it be safe to rely on such evidence to set aside the returns of the managers 
and supervisors? We can not see our way to do this, and this box must stand 
as returned by the managers—533 for Richardson and 75 for Lee, 


Florence poll. 

Mr, PETTIBONE recommends that this poll be rejected— 

8 Because the clerk of court did not ce: to the correctness of the re- 
urns, 

Second. Because the United States supervisor was unlawfully interfered with 
and prevented from disch. ng his duties. 

rd. Because the poll- was falsified by the managers by the insertion 
thereon of fictitious names, 

Fourth, Because men who voted at Timmonsville voted there for Richardson, 

Fifth, Because 208 of Lee's supporters were prevented from voting there. 

To the firstand second grounds stated by Mr, Perrinoxe it would be a sufficient 
reason to say that there are no such charges alleged against this poll in the plead- 
ings, and bi 9 law we are not allowed to raise such issues as we may select, but 
poe 4 8 5 to those raised in the pleadings. But it is perhaps best to say, as to 

ese two . 

First, that there is no charge made in the pleadings, in the testimony, or in 
the briefs against the correctness of the count or the returns as made by the 
managers; secondly, that the clerk of court could not and never does certify to 
the “correctness” of returns filed in his office, All he can do or is slowed. 
law to do is to certify that the copy of the returns furnished by him from the 
files of his ofice is a true copy of the returns as on file in his office. This the 
clerk did in this instance. And, thirdly, that the proof contradicts the ch: 
that the United States supervisor was unlawfully interfered with. Lemuel W. 
Gadsden was the supervisor and Edmund Deas was one of the Republican 
5 From Gadsden's own testimony it is shown what interference he met 


Lemuel W, Gadsden sworn (page 365): 


States su rat Florence inet, 
hat occurred at the poll during the dax. 

AK. I arrived at the guard-house lot where the poll was held about a few min- 
utes after 5 o'clock a. ni.; the rs were there then; the door was guarded 
leading to where the poll was; the place was crowded with a lot of Democrats; 
I could not get within ten feetof the door; a few minutes before the time for the 
pon to poen I attempted to go to the E to go in that I might witness 

he opening of the poll and examine the box, but I was obstructed from ng 
in where the box was bya crowd of town authorities or policemen ; I pulled out 
my co: ion as United States 2 erys and showed it to them and told them 
I was going in; they said I should not; they said no one was allowed to go in 
but constables and policemen ; that time Captain Gaillaid came up and asked 
what was the matter; I told that I was United States supervisor, and that I was 
prevented from going to the poll, 

“Q. Did you get in? 

“A. Yes, sir; I got in afterwards. Captain Gaillaid told me that I must wait 
until he saw Ca) Blackwell to find out whether I had any right in there or 
not. He came back and told me that it was all right, I could go in, I started 
and was stopped again. Captain Gaillaid then got in front of me and told me to 
follow him, and I went to the poll with him. en I got there the box was. 
locked, and the voting had been going on for about ten or fifteen minutes, Six 
persons had voted up to that time,” 1 

Surely this interference, not by the officers of the election, is too slight to af. 
fect the polls. 

Z. T. Kershaw, a Northern man, who says he does not belong to either the 
Democratic or Republican party, but says he voted the Republican ticket where- 
he lived, in Paterson, New Yor (reoord, page 524), testiſles as follows. The last 
paragraph of his testimony, as quoted, is very nt: 


“Q. Were you at the polls when Edmund Deas came up? 8 whether he 
ae br himself or yit others, ene what he did. = 1 = 

“A. He marched in the yard a crowd of red men and started 
to take possession pin gir Stat where the oie me, he ordered those 
in advance to take n of the polls; he with them attempted to take pos- 
session of the polls. 

oY Was he checked by the proper authorities? 
“A. He was. 


“Q. When he was restrained and removed, was there any further attempt to 
take possession of the polls? 
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“A, There was not. 7 
“Q. Was there any other disorder at that poll that day except that caused by 
his attempt to take m of the polls? 


„A. There was no further disturbance during the — 

“Q. State whether there were sticks or scantling held at that poll on thet day, 
by whom they were held, and for what purpose? 

“A. Thero was such a large crowd trying to get to the polls that it was found 
necessary to put some bar in front of the door. There were some scantling pro- 
cured and they were held up by the voters themselves, the marshals standing 
inside of the circle composed by the scantling, and allowing the voters to enter 
as fast as the managers could vote them, 

“Q. Was this scantling held up by men ofany particular race or any particu- 


lar party ? 

ne They belonged to both parties. As they came up to vote they took hold 
of the scantling, and Republicans and Democrats alike held it up. 

“Q. Did thatarrangement facilitate Republican and Democratic voters alike 
in aay ro pe box and casting their ots? 

A t 2 

“Q. Was there any violence or intimidation on the part of any Democrats 
against any Republicans at the polls on that day? 

A. [saw none and heard none. I was at thepollall day. 

“Q. In their efforts to keep the entrance to the polling place clear was there 
an discrimination by the constabulary and {he marshals against Republican 
voters 
A. None that I know of. I was there all day, and was one of the State con- 


les. 
“Q. How long did you remain at that poll on that day? 
“A. I remained until the final count was made and announced by the mana- 


rs. 
a Q. Was Lemuel W. Gadsden there when the count was finished; and in what 
mre was he there? 

“ A. He was there as United States supervisor. 

“Q. Did he say anything in regard to the result? And, if so, state what it 


was, 

(Contestant aes to the question because it is hearsay, and because L. W. 
Gadsden has testified himself} 

“Q. After the count was closed, Mr. Gadsden 
humor, said to the managers that he was yery giad that 
off so peaceably and fairly.” 

Jerome P. Chase 516): 

Question, What poll did you attend on the day of the last general election? 

“Answer, Florence poll. 

“Q. Was there any violence or intimidation on the part of Democrats against 
Republicans then and there? 

“A, None that I saw or heard of. 

“Q. Was there any discrimination against Republican voters by the constab- 
ulary or police force? 

“A. It was currently reported here that the colored people had been told from 
the pulpits in their churches to ret ion of the polls here the afternoon or 
night before the election and hold hens, andthatthe Republican vote would be 
massed at this place; the Democrats, in order to get a chance to vote, went to 
the polls abou half past 12 or 1 o'clock the night before, built fires, and staid 
there until daylight; the Republicans tried to get possession of the polls and 
the constabulary to hold them back in order to protect the polls. The Re- 
8 came in a body and around; they came up 


who seemed to be in very good 
everything had passed 


Roker took place before Pio pons were opened. 
9 of Republicans? 


the proper authorities did not 
reatened trouble on the part of the crowd then and thereafter cease? 


“A. So far as I know, it did.“ 
Theodore 8. Gaillard (record, 514): 
residen 


ce, and 88 
“Answer. Thirty-seven years old; Darlington County; express t.. 
d i er mneral election? 


“Q. Was there not an unusually large number of Republicans at that poll on 


that er 
es; 8 here. 

“Q. Vinyan w a pistol at any man during that day? 
“A, I did not. 

“Q. State whether you had one at the polls. 

A. I have not owned a pistol since the late election of Hampton, and I had 
none with me on that day. 

“Q. Did those Republicans have in their hands sticks and clubs? 

“A. Most of them had fresh-cut clubs. 


“Q. Was there any disorder at that poll on 3 And, if so, state its cause, 
5 = 7 707 — Dui one effort at disorder, ca by one E. II. Deas attempt- 

gto o the s. 

“Q; Dia he noe with a crowd of colored Republicans attempt to take posses- 
sion — pour 

5 o did. 

“Q, Was there any violence or intimidation on the part of Democrats against 
Republicans 7 x 


A. None whatever," 

Therecord contains much similar testimony, from pages 507 to 555. We do not 
think the evidence sustains these anans if we could consider them. 

To the third charge made against this poll it is enough to say there is no proof 
in the record whatever that a false list was p beforehand, or designedly 
made during the election, Itis notshown any particular names were fic- 
titious. There were only afew names in excess of the ballots, according to the 
textimony, and this may have without being designed. The proof is 
there was a very large crowd present and great cro g about the polls—1,030 
Persons voted and 208 could not vote. Persons may have presented themselves 
at the polls and offered to vote, their names taken down by the clerk, and on a 
challenge and investigation they may have been refused and their names on the 
poll-list not erased, 

To the fourth charge there is no legal evidence that a singlo man who voted 
at Tünmonsville voted at Florence. There are only six men who are named 
and charged as Paving voted at Florence who came from Timmonsville, and 
there is no proof that they had voted at Timmonsville. 


Lemuel W. Gadsden, the witness, referred to by Mr. PETTIBONE (page 365), 


says: 
X Question. Did you not keep any record of the voting that day? 
‘as I did of a few names of persons that came from Timmonsville in 
evening. 
“Q. Who were these parties that came from Timmonsville and voted here? 
“A. Alexander Taylor, Yanty Bye H. M. Oliver, Wm. Hand, W. J. Strad- 
ford, Geo. Montgomery, and severa others I can not recollect.” 
This charge is flatly denied in the testimony of the contestee. 


J. T, Jordon sworn (record, page 557): 
“ Question. State oe age, residence, and occupation, 


Answer. Thirty-nine lington County; farmer. 
Q Den A hs at the Timmonsville poll on the day of the election in 1830? 
es, sir. 


“Q. Did you witha of others on that day go on the evening freight train 
sor F to Florence? 


Q. Why did you go? 

“A. We had heard that the Republicans were about to take the Florence poll 
and not allow the white men to vote. 

“Q. When you got there did you find that that was true? 

“A, No; everything was quiet. 

“Q. What time did that train reach Florence? 

“A, About 4, I think. 

“Q. Did you go immediately near A pony 

“A. Yes; we went y near the poll. After we got to Florence ev- 
erything was quiet. 

“Q. Was there any violence or intimidation, or any interference whatever, 
on the part of those men that were with you against any class of voters at the 
Florence poll? 

“A. There was none. 

“Q. Did you vote at the Florence poll that day? 

“A. I did not. I voted at-Timmonsville, before I left there. 

“Q. Did you stand in a position near the Florence poll where you could see 
Misa er gegen ballots? 

“Q. Did you know all of the men who went on that train from Timmons- 
ville to Florence? > 

“A, Very nearly every one of them. 

“Q. Did you see any of men vote at the Florence poll? 

“A. No; not one. 

F “Q. If they had voted there, do youthink you necessarily would have known 


t? 
“A. I think I would.” 


W. A. Lester sworn (page 558) : 
“Question, What poll did you attend on the day of the last general election? 
“ Answer, I attended the poll at Timmonsville and voted there. 

“Q. Did you, with a party of others, go on the evening freight train that day 


from Timmonsville to Florence? 


* 
“A We the Radical party had gathered around the polls and were 
preventing the white voters from voting. 4 i . 
“Q. When youreached Florence did you find that to be the case? 
“A, I did not, 
“Q. Did pe or your commitany act of violenceor intimidation against 
voters at Florence, or in any manner interfere with tho voters at 


“A. We did not. 

“Q. Did you vote at the Florence poll? 

“A. I did not. 

th re r. know any of that party to vote at the Florence poll? 
“A. No, 

Reddick Langston sworn (page 559): 


&. 8 party wh the eventing Sreight inin fro 
2 ere you one o e who went on the ev 
‘Timmonsville to Florence on that day? 
“A. Twas one of a Neg dig about seventy-five or eighty. 
“Q. Why did you and that party ge to Florence evening? 
“A, We that the whites were not having a fairshowing at the polls and 
we went to see that all, both white and edlored a fair showing. 
oe yue you reached Flerence did you find everything quiet and orderly? 
“A. Yes. 
“Q. Did you or your party commit any act of violence or intimidation against 
— 55 class o oo or in any manner interfere with any voter or voters at the 
jorence 
SALT ‘ald not, and if any of the rest did I do not know of it. 
“Q. Did you vote at the Florence poll? 
“A, I did not. 
“Q. Do you know that any of that party voted at the Florence poll? 
A. Ido not.” 


J. II. Stokes sworn (page 560): 

“Question. What poll did you attend and vote at on the day of the last gen- 
eral election? 

«Qo Did you with a pany of oth the evening freight train from Tim 

ou a 0 ers go on the eve: m = 

monsville A Florence on that day? . g freig 

„A. Yes; I went with a party of about seventy-five. 

“Q. Why did you go? 

„A. We that the polls were crowded with the voters there. 

“Q. Did you hear that they were crowded in sucha manner that any class 
of voters were crowded out? 

“A. Yes, Democrats were crowded out, we heard. 

“Q. What did you go for? 

A. To have a fair election. 

“Q. Did you vote there? 

“A, No. 


1 2 Do you know that any other of that party voted there? 
85 o not. 
“Q. Did you find when you reached there that the Democrats were crowded 
away from the polls, or was it quict and orderly? 
2 ra It was quiet and orderly.” 


W. F. Morris and J. R. Morris (page 561), K. R. Charles (page 566), and J. C. 
Byrd (page 568), all testify to the same effect. 

This charge seems to be utterly unfounded. 

Seeing “seventy-five men on the topof box-carsgoing in the direction of Flor- 
ence" does not raise an inference that they voted there. And the fact that cer- 
tain ns came from Timmonsyille and voted at Florence is no evidenve they 
voted at Timmonsville. To prove that persons voted at both Timmonsvilleand 
Florence the persons who did so must named and they must be proved to 
have actually voted at both places. There is no such proof in the record. 

Fifth. Lf voters ereshown to have been ready and sk ayn to voteat Florence 
for Lee and could not do so, and have not voted elsewhere, give Mr. Lee their 
votes; but the vote of the precinct should not be rejected because they could not 
votethere. One thousand and thirty electors should not lose their votes because 
two hundred and eight persons could not vote. 

Let the box be coun but give Mr, Lee the 208 votes he has proven. The 


vote will then stand: for Richardson, 582; for Lee, 647. 
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Darlington Court-House poll. 

The vote at this poll, as shown by the return of the precinct managers, as cer- 

— to by the clerks of court for Darlington County, was: for Richardson, 1,271; 
for Lee, 117. 

This certified statement was introduced in evidence by both the contestant and 
the contestee—by the contestant as shown on page 406, and by contestee asshown 
on page 571 of the record—and is as follows: 

BTATE or Sourn CAROLINA, 
County of Darlington : 


Returns of precinel managers of results of she general election of 1880 in the county of 


Congressional. 
Box. j 
* a Lee. Total. 

396 197 593 

195 69 264 

572 193 705 

31 A9 380 

533 75 608 

143 29 172 

142 25 237 

317 176 493 

198 337 535 

1,271 117 1,388 
187 44 231 

582 436 1,018 
4,567 | 2.117 6,884 


“ Returns of county canvassers to the clerk of the court. 
congress tonal. Total oo. vote, 6,783: 1 4.671; — 2,117. 
"STATE or SOUTH CAROLINA, 
“County of Darlington: z 


. 
the general e 


10 ing schedule represents truly and correctly th 
for member of the Forty-seventh Congress by the 

by the said precinct ’ returns. 

+ “In testimony whereof | have hereunto set my hand and affixed my official seal 
this 12th day of January. A. D. 1881. 

“*[sEaL.] “J. N. GARNER, C. C. P. 
“Strate OF SOUTH CAROLINA, 

“County of Darlington: 

“I, J. N. Garner, clerk of the court of common pleas and general sessions in 
and for the county and State aforesaid, do hereby certify that the certified return 
of the county board of canvyassers for the said county of Darlington was duly 
filed in my office, as required by law, on the 10th day of November, A. D. 1880; 
that the same is made in proper form, and shows the result of the Congressional 
clection at the general election of 1890 to be 4,671 votes cast for John S. Richard- 
son, and 2,117 votes cast for Samuel Lee, 

“in testimony whereof I have pereante set my hand and affixed my official 


seal this 12th day of January, A. D. 1 


“ [SEAL] J. N. GARNER, C. C. P. & G. S.“ 

Mr. Perrreone claims in his kepa that the clerk of court did not “certify to” 
this statement of vi and for that reason the box should be rejected. The 
box stands on the same this objection as the other boxes of the 


as 
county, and as all the boxes of Georgetown and Williamsburgh 3 where 
fthe precinct returns were forwarded to the secretary of state, and where 
the contestant received and has had 72 him large majorities, In order to 
count these boxes which were by the State board of canvassers the con- 
testee has on disregarding all technical objections, and we have done 
so, and it will not do now to adhere to technical objections where it affects the 
contestant and disregard them where the contestee is concerned. 

If we are now to regard these mere technical objections to the counting of the 
Florence and Darlington boxes, we should, in common decency and justice, re- 
trace our steps and inquire whether the technical objections 1 — against the 
cight boxes in Georgetown County, in Sumter, threein Williamsburgh, and 
one in Horry by the county and State boards of canvassers are valid and suffi- 
cient. But we can not think that this technical objection can be seriously in- 
sisted on. Our answer to it is, that the foregoing certificates show what he 
did much better and more correctly than he (Garner) can explain. We repeat 
here, as we did in reference to the vote at Florence poll, that the clerk is never 
nired or allowed by law to certify to the “correctness” of any paper on file 
in his office. All he does is to certify that it is a correct or true copy of a paper 
or statementon filein his office. That is just what the clerk did in this instance, 
and we do not understand him anywhere in testimony to say the statement 
he certified to is not a true copy of the returns on file in his office, The ballot- 
boxes are one thing, and the returns quite another. We must not confound 
them. The ballot-boxes are usually merely placed in the jury room and kept 
under lock for a time, but the returnsare ASEIN by the managers, and a copy 
of them filed with the clerk, and are kept by him in his office forall future refer- 
ence. Here is what the clerk says as to these returns: 

I. N. Garner {page 737); 

“Question. Please state what, if anything, was filed in your office by the county 
canvassers, or either of them, bearing upon the general election for mem- 
ber of Congress in Darlington County? 

“Answer. Election papers were filed in my office by the commissioner of elec- 
tion, J, G. McCall. 

20. Please state what those papers were. 5 

“A. I can not; I did not examine them. 

“Q, Have you not lind occasion to examine those papers since they haye been 

in your office? 

cA. i tave not. 

hen you have no idea of what papers are filed in your office bearin 


upon 
the election of member of Congress in Darlington County at the last election? 
“A. I know there were election returns bearing upon the last election. 
have been examined repeatedly by others, but not by myself. 
Pe Do you know if those returns in your office are correct or not? 
VA. 1 do not know anything about them J 
Q. Were Shone returns filed in your office delivered to you in or out of the 


xes 
"A. They were delivered to me in an envelope outside of the ballot- boxes. 


“Q. Have you not had occasion to certify to the correctness of the 
returns, from the various precincts in Darlington County, touching the elec- 
tion for member of 8 

A. I don't think I did, because I could not certify to the correctness of the 
returns, as it seems to me that commissioner ought to do that. 

e. Did you or not? 

“A. I did not. 


Cross- examined by GEORGE W. Brows, Esq.: 

“Q. You were asked about the correctness of the returns made to your office 
by the commissioners of election, and also as to the correctness of the precinct 
managers’ returns in the boxes. ‘While you could not certify to the correctness 
of either, are not rs of the commissioners of election and of the sev- 
eral precinct managers sufficiently strong to give you faith in the honesty and 
* all of their official or private acts? 

5 rag: 

"Q. Are you, or not, generally acquainted with the whole voting population 
of Darlington County? 

“A. Iam not thoroughly acquainted, but perhaps know as many people as 
any man in the county. 

“Q. Do you, or not, know that the commissioners and several precinct man- 
agers of the last election in this county were men of the highest probity and in- 
tegrity in the communities in which they respectively live? 

A. I don’t recollect who all of the commissioners were except Mr. McCall. 
I know them, but I can not think of their names. As faras I can recollect their 
— they were. Mr. McCall is a gentleman of the highest type in this com- 
munity. 

“Q. Have you a deputy clerk? d 

“A. Ihave. 

4 oe Is he, or not, authorized by law todo all acts which the clerk himself can 

0 

“ A, I have forgotten the law; I feel almost sure that he is. 
ev 105 a he, or not, do the clerical work of that office and have general super- 

of it? 

“A. He has general supervision, and does the clerical work of the office. 

“Q. Does he, or not, generally prepare certificates of records and compare the 
copies of such record to the originals for,verifications, and then submit them to 
you for pe signature and ? 

“A. He does, 

“a —. deputy is under oath, is he not? 


A, He 
“Q. When he has thus eee. of a record or passes upon the 
correctness of a copy, do you further question such certificate or copy, or do you 
sign and seal it as a matter of course? 
A. I sign and seal it without further question.“ 
What he says about the ballot-boxes is not material, but here is the sum and 
substance of what he says: 
“Q. Were the ballot-boxes ever filed or deposited in your office? 
A. They were, as they usually have been, ra my o * 
We can see ne cause for rejecting this poll for this reason, as urged by Mr. 
NE, if we could consider it; but it has not been charged as an objention 
to the counting of this poll in the p The contestee has had no notice 
that there or wo! be, any objection to the counting of this poll for an) 
such reason. he had had notice, doubtless he could have proved 5 
what the vote was; and, such being the case, we can not make up a pleading 
es contestant of which ho gavo re eating 2 mikoni 
e Brecon consider the ions alleged pleadings aguinst 
212 0 e L 5 this poll that the “ poll-list 
n the ice o contestan: eges po e“ ~ 


rd n these charges, and 
they have been abandoned, and are not insisted on. It is also charged that 


was— 

First. Violence and intimidation.” 

Second. The rejection of a large number of qualified voters who desired and 
offered to vote for the contestant," 

These are the only two charges made in the pleadings that are insisted on, and 
to these we must confine our consideration. 

First, then, as to the charge of violence and intimidation. 

This charge is based in the evidence and in the briefs and arguments as well 
as in Mr. PETTIRONE’'s report on two distinct allegations, which we will examine 


se) tely. T 
First. That there were arms at or near the polls, and that this prevented Re- 
publicans from voting for the contestant. 

If the arms were and did not prevent any one from voting, it would 
amonnt to 82 

What is the testimony as to arms being at or near the polls? 

One Aimwell Western, jr. (record, p. 92) says that— 

On the night before the election two wagons loaded with guns came on the 
back street, and they were carried down the street next to the court- house. A 

rtion was placed in the store of one Early and some were put in the court- 
ouse, where the ballot-box was.“ 

This witness, on cross-examination, says the arms were “tied up in blankets 
in large bales.” When asked how many were put in the court-house he said, 
“That I could not tell ;“ and then, on farther cross-examination, he says: 

ae How many aa they put in John Early's store? 4 left 

. The best on was put 0 s store, and w was left was 
carried over to Earl A z a 

“Q. Did they take the blankets from around them or not? 

3 had them tied up in bundles, with blankets around them, and carried 
em in.“) 

In tlie first part of his eross· examination, be says: 

“Q. Will you swear that within three feet of those wagons you could discern 
with what they were loaded, and are unable to tell whether the drivers were 
white or black? 

A. Isay I was busy looking after the wagons; my idea was they were black 
men; the wagons were loaded with guns. 

“Q. How many men were with those wagons? 

“A. There was two with each wagon that I seen.” 

On further — “ee Ya says: 

“Q. How many men did it take to unload those wagons? 

“A. There was about eighteen or twenty to the two wagons, Democrat nig- 
gers and Democrat r buckrers unloading the wagon; Dorsey Lewis and 
others shooting anvils with powder, calling the attention of the rest of the peo- 
ple, while these men were unloading the wagons, 

“Q. You watched the wagons, did you not? 

"A. You bet I did. 

“Q. How long did it take them to unload those wagons? 

“A. I did not time them; I had no watch.” 

At first hesays there were two men with each wagon and then that there were 
eighteen or twenty to the two wagons. 

One other witness (Burrell McIver, reeord, 235), and only one other, tes- 
tifles to having seen arms at Darlington Court House. as follows: 
the o pestion, Dia you see any men with guns, and to what political party did 

ey ng? 
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Answer. The Demoorntic; I saw no arms but theirs. 

"Q. Where were these men with their guns? 

A. In a store in front of the court-house.” 

Mr. Perrimons, in his report, quotes this witness, but he neglects to say that 
on cross-examination he says: 

„. Who were those men that you saw with guns? 

“A. I could not tell that; I saw them through the window.“ 

Now, this is all the evidence in the record as to arms being seen by any oneat 
Darlington Court House. Arms, then, are claimed to have been seen by one 
man the night before the election e. up in blankets,” and carried secretly 
through the streets, and on the day of election by one other man in u store,” 
and he saw them “through the window.” 

Suppose this was all true, Is this sucha a, Sigh at the polls as to de- 
ter men of ordinary firmness from voting?! Ifthe testimony of these two wit- 
nesses is to be believed, the effort seems to have been to conceal the arms, not to 
display them. Who could possibly be deterred from voting by the arms referred 
to? Certainly no one, unless those who saw them, and the seeing of arms was 
confined to two men, There were no arms seen by these two men, or any one 
else, at or about the polls; no witness says there were. If there were arms ina 
store it must have been some distance from the polls. The court-house is de- 
scribed as in the center ofa public square witha street running all around it, and 
stores on the opposite side of the street from the court-house. If, therefore, Bur- 
rell McIver saw any arms, they were some distance from the polls, and they 
certainly were not displayed, for he had to look through a window to sce them, 

But it is strongly denied in the testimony for the contestee that there myer 
arms, even those referred to, about the polls. Here aresome extracts on 
point from the eng: 

It will be remembe: that the witness, Ainswell Weston, jr. 92), stated 
that the arms were carried to Mr. Earley’s store, and the witness, Burrell Melver 
(record, page 335), saysthat he saw men witharms through the window, “ina 
store opposite the court-house.”’ 


Dr. B. C. Normets (record, 551): 

"Question. State your age, residence, and occupation, 

“ Answer. Forty-eight; Darlington Court House; physician, 

“Q. What poll did you attend on the day of the eral election? 

A. Darlington poll. Just before sunrise I was waked up by a messenger from 
aman who was very sick at John Earley’s store, to come and see him. I went 
to see the sick man about sunrise; I went in to see Mr. McSween, 

“Q, It is what is known as John Earley’s store, a building just opposite the 
front of the court-house? $ 

“A. Yes, sir. 

“Q. State who the sick man was, and whether you went into that store more 
than once during that day? 

A. The man was William McSween, and I went into the store three times 
during that day. 

“Q re see any arms in that store on that day? 

“A, I did not.” 

On his cross-examination, he says: 

“Q. Could there not have been guns stored in Mr, Earley’s store and you not 
have seen them? 

A. I was in the three rooms of the store, and saw none; itis possible that 
they may have been stored thereand still I might not have seen ; I wasin 
the store half an hour at one time, and went into all three of the rooms; still I 
did not look for guns, and saw none. 

1 “Q. Would you undertake to say that no guns were stored away by Demo- 
crats in the vicinity of the polls on the day of the election at Darlington? 

A. None, to my know 

“Q. Was there not u current rumor that there were such guns stored away? 

A. I heard such rumors subsequent to the election.“ 


Philip Lewenthol (page 545) : 

Question. State your age, residence, and ocoupation. 

„Answer. Thirty-five; rlington Court House; merchant. 

“Q. What poll did you attend on the day of the last election? 

“A, Darlington Court House poll. 

“Q. In what capacity did you attend that poll? 

“A. Clerk of board of managers. A 

“Q. Were there any Democratic arms stored away at any place within the 
git? “oot 

“A, There were none, 

“Q. Do you know of any Democratic arms being stowed away, and where, 
within the vicinity of the polls? 

“A. Ido not know of any. 

“ Cross-examined by SAMUEL LEE: 

“Q. Will you swear that there were no Democratic arms stored away in the 
rooms of the court-house on the day of the election? 

„A. I will most positively swear it. 

“Q. Did you go into each and every room in the court-house during that da? 

“A. There are but two rooms, and I went into both of them.” 

W. P. Cole, the sheritf of the county, on page 629 of the record, says: 

“Q. If you had believed that any icular class of citizens had stored away 
arms in the town of Darlington on the day of the last general election, for the 
purpose of violating the public peace, or otherwise to do injury to any other class 
of citizens, would you or not, as the chief executive ofiicer of the county, have 
regarded it your duty to investigate the truth and prevent impending trouble? 
A. I did on that night, as soon as I heard the rumor, examine eii piace, 
and was satisfied that there were no arms in either of them." 

4 C, S. MeColloch, page 527, says, in answer to Mr. Lee, on his cross-examina- 
on: 

| “Question. Will you state positively that there were no arms stored in the 

court-house or any part of it on the day of election? 

Answer. There were none up there, and, as furas I know, none elsewhere.“ 

There is much more testimony of a similar kind on this point in the record, 
but this is enough. 

We can not conclude from the evidence that there was such a display or use of 
arms at this poll as will bring this case within the rule as laid down by McCrary. 
' See. 416. The true rule is this: The vielence or intimidation should beshown 


the record? It is not denied that there was a lu crowd of colored people as- 
sembled very early in the morning at and . 


le crowds, an 
were not voting. As soon as the colered people knew where the poll was being 


held they tried to get to the box to vote, but the whites were already at the polla 
in such numbers that the colored people could not get to them at that time. 
Great excitement among them ensued and increased with the puani togetto 
the polls. About this time a difficulty occurred somewhere out on the publie 
square between “two lads,” as the witness for the contestant says—a white man 
ora boy and a colored man ora boy, about some private matter not connected with 
e Blows were struck and the police interfered and arrested both of- 
enders; and while taking them to the guard-house some resistance to their 
being carried to jail was made on the of their friends, and certain persons 
drew their pistols in 9 of the police; but the offenders were lodged in the 
guard-house and the whole fuss was over in a few moments and no further dis- 
turbance occurred during the election. During this little disturbance there was 
considerable excitement, especially among the negroes, and just then J. A. 
Smith, the Republican county ` got upon a cart or wagon and ordered 
the colored people 1 755 home, saying, they could not vote there that day.“ 
Thereupon the colo people, in a considerable crowd, left the polls and went 
off, This occurred about half past 9 or 10 o'clock a. m. Now, as to the facta 
stated above, there is no dispute in the 3 The contestant, however, 
claims that his supporters left because it was evident that they could not vote, 
or would not be allowed to do so, and the contestee denies that such was the 
case, and claims that had they remained all could have voted who cared to do 
so, and all would have been allowed to do so who presented themselves to vote. 
This is the point at issue, and it can only be determined by the evidence, and 
we therefore quote it. 


E. ©, Baker (record, page 537) : 

“Question. State your age, residence, and occupation. 

“ Answer, Fifty years old; Darlington Court House; lawyer. 

“Q. How long have you resided in the town of Darlington? 

“A. I came here in the fall of 1869. 

“Q. Where did you reside prior to that time? 

„A. Massachusetts, 

“Q. Did you hold any official position in Massachusetts? 

A. Yes, sir; I was a member of both branches of the State Legislature at dif- 
ferent times, and was president of the Massachusetts State senate in 1856, and 
subsequently about three years a member of the State board of insurance com- 
9 practiced as a lawyer for ten years in the State and Federal courts. 

BS fo f you hold any commission under the United States Government, and 
w t? 

“A. Yes; Tam United States commissioner. 


* w 
“Q. What poll did you attend on the day of the last election? 
“A. Darlington poll; I got there about 10 o'élock. 
4 8 In what condition did you find the court-house steps when you came to 
m 


* 


“A, There was no one on them at all when I came here? 

7 aan there not then ample opportunity for any class of voters to come up 
and vote? 

A. Yes; I came up the steps on one side of the door; there was nobody on 
them then, Ivoted and and talked with managers for a few minutes, and 
to my recollection there was nobody in front of the door while I was there. I 
then went down the steps on the other side and saw nobody there. 

“Q. Did you know of any violence or intimidation on the part of Democrats 
toward the Republicans? 

“A. Isaw nothing of that kind. There was plenty of time from that time until 
the polls closed for any one to have voted who had chosen. 

4 To your best knowledge and information and belief were there not many 
colored men who voted the Democratic ticket here on that day? 

“A, I think so, sir. 

s * $ * + $ + 

“Q. Were you in your office the night prior to the last general election ? 

“A. Ido not think I was; but I was there on Saturday night preceding the 
election at the request of one Edmund H, Deas, as being United States commis- 
sioner, to qualify various parties who had been comm: ed as United States 
deputy marshals and United States supervisors of election in this county. Mr, 
Deas came in about dark with several parties; six or eight; I don't romember 
now, r comm ns were produced, and I qua m, er that Mr. 

Thei: issio: roduced, and I lifled the: After that M. 
Deas ed to give them instructions. After making explanations of their 
printed instructions he proceeded to develop his plan for election morning, and 
among other mage ag stated that the colored people as they came in on Hier- 
ent roads were to halt and concentrate, and as soon as it was ey heeled 
of day, as he said, the word would be passed to gather in, and then they wereto 
lose no time, but rush for the polls and surround them. He explained to them 
where the ballot-box was to be atthe market-house. They were togather round 
the window in a solid body and stand their ground. He had a very large cane 
with him and advised them all to get good, large, tough sticks, He then showed 
them how to take hold of their sticks and form a line around the ballot-box. 
— —.— them to stand steady, and under no circumstances allow their line to be 
n. 

C. S. McCollough (record, page 526) is asked what he saw when he went to the 
place where the polls had been held in 1878, and he answers: 

"I saw two or three hun: colored men gathered around the window. 

“ Question. Was that just before the opening of the polls? 

2 Answer, Yes; they gathered there about 5 o'clock. 

oe pie pom had opened at that time, would they not have had entire pos- 
„A. Yes; it looked like the whole window was crowded. 
8 in the morning rapid? 
“A. Yes, very rapid until io o'clock; after L0o’clock any one could have voted 
chosen; about S o'clock the box was crowded by colored men. 

“Q. After 6 o'clock the pollsclosed; did the number of ballots in the box tally 
with the poll-list? 

“A, Yes, Sir. 

“Q. Was the count fair, and the return made by the managers in accordance 
with 172 result? 

A. It was.“ 


On his cross-examinntion he says: 

5 Was not the court-house steps crowded with men in red shirts and with 
red bands around their hats during the day? 

“A. Part of the day they wero there eget pay of the day they were crowd 
with colored peqple who did not have on shirts. 

“Q. What part of the a was it crowded with colored 

“A. About 8 o'clock in the morning. 

“Q, Did the men in red shirts prevent the colored men from reaching the 
ballot-box while they were crowding the stairways? 

“A, No; they did not. Every Republican in town could have voted that day 
if they had wanted to do so. = 

* 


* * * 
&. Do you not know that a large number of colored men left without voting? 
“A. No; Ido not know it; but I heard that Jack Smith advised the Golo 
8 go home and not vote. They could have voted if they had wanted to 
0 80. 
W. P. Cole (page $ 
Soad. beaks wear age, residence, and occupation. 
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“ Answer. Age, thirty-five; Darlington Court-House; and occupation, sheriff 
of Darlington nay A 

“Q. Did Jack Smith, the county chairman, ever make any remark in your 
presence in to the result of that election; and, if so, state what it was? 

A. I recollect a conversation between Rufus Vaun and Jack Smith, in which 
Jack admitted to Rufus that from 9 o'clock until the polls closed every man had 
an opportunity to vote, and that the election was fair. 

“Q. Did you have occasion at any time before the opening of the poll to pass 
near the market-house, where the polls were held in 18787 

“A. There were about two hundred colored ple in front of the window of 
the 1 in two or three lines, and in between each line I noticed that 
they held large sticks, and what the sticks were for I do not know. 
<P Did they occupy half of the space or the whole space in front of that 

ndow? z 
A. The whole k 
“Q. After the polls had been opened at that place would they not bave had 


entire 8 of it? 
“A es, sir. 


“Q. Has it or not been the custom or practice of Republicans in this county at 
p ous elections to reach the polls ore daylight an the morning and take 
jon of them? 
“A. It always has.“ 


S aoaaa DA von go eee vietulsy of the mai st 0 the poll 
jon. ou nto the vicinity of the ma -house, were was 
held in 18785, 0 80 2 $ * 

„Answer. I did. 

. Atabout half post 6 G cee large body of colored 

u o'clock a very large of colo 

into the public square, each with a large cud iin his hand. They formed 
around the window where the polls were held in 1878 and extended back to the 
drug-store. They formed in two ranks and crossed their clubs, which they had 
previously held on their shoulders as they marched. 

“Q. How many men do you suppose were around that window? 
“A. Taking those who were formed in ranks and others around, I suppose 
lari eee ee S hundred, alf th s 

12 ey occupy the whole space or only h e space? 

“A. The whole space. No one could have voted ut that poll except by violence 
without their consent. 

“Q. When the polls opened at the court-house door, was there not a crowd in 
the early part of the day at the polls? 

A. The polls were opened at 6 o'clock, and were crowded about two hours 
and a half before they were accessible to every one who wanted to vote. 

“Q. Were you in front of the polls when they were opened? 

“A. No; I was in front of the market-house. 

“Q. About what time did the press of voters cease at the Darlington Court- 
House poll? 

a ae ty rbd nee — a half ee peor Rage 9 I left the 115 17 8 
o and go past 8, and w ‘ot any one co ve 
voted that had wished. 2 s | 
i 2 Par you hear any order given by Jack Smith to colored Republicans on 

un 7 

A. Yes; he told them to go home about 8 o'clock, as near as I can recollect, 


rsons marched 


I know it was before 10 Oe 
2 Na 3 P ditn talk to any colored Republicans here on that day in regard to 
order 

“A. Yes; [told them to go back and vote; that I had no doubt that their 
leaders ordered them to go away, but that they could vote if they wanted 
to, and it would not benefit them to refuse, They replied, some of them, that 
they were not allowed to vote and they were going home, They did not vote 
after that in a body, but individuals of them did. They said they were not 
allowed to vote when they wanted to and they would not vote at all.” 


On his cross-examination he says: 

“Q. Do you swear that the Democrats did not take possession of both steps 
leading to the polls and prevent a large number of Republicans from reaching 
the is to cast their vote? 


for the space of about two hours; duri 
VLD were cast, and 1 3 that time 1 doubt if any Republican 


op; 
voted as ra; fai as ble, and mad ; 
the body of Republicans stood Saulas Ghat dez Pee title chants 
to what was going on." 
J. A. Law (page 532) the Democratic county chairman: 
“Question. Imm tely after the polls were open did you go to or in the yi- 
cinity of Trial Justiee Warley's office, where the polls were held in 18787 
“Answer. I did. I heard a good many men laughing and going toward Cap- 
tain Warley's window, and I asked if they were still holding the window. I 
then went around to the window and saw them standing there with theirsticks 
crossed, and I heard soveral 5 ‘Close up and hold fast, boys, the Democrats 
are just trying to fool you. The polls are going to open here.’ While I was 
standing there J. A. Smith, the Republican county chairman, and several other 
prominent Republicans came from that direction, walking near by me. I’said 
to Smith: ‘Why don't you tell your people that it is no use to stay at that win- 
dow, for the poils have already been opened for some time at the court-house.’ 
lied, pointing to the court-house, Look yonder, Is there any chance 
for a Republican to vote there?“ I pointed to Captain Warley’s office and said: 
Look yonder, if that had been the right place, what chance would there be for 
a Democrat to vote there?’ 
„ What time did the press of voters on the court-house steps cease? 
A. Before 9o'clock, As soon as I saw that the press upon the steps was about 
over I went up home to breakfast. When I came back, about half past 9, there 
was no press ut all any more than at any ordinary election. They seemed to be 
voting nbout as fast as the managers could take them in. 
remainder of that day were the polls 


“Q. From halfpast 9 o'clock uring the 
2 * Tf 5 Th. stead 
They were. ere Was p 4 s 
were vt ska 12 T y voting up to about 2 o'clock. The polls 
= id you hear any order given by Jack Smith to Republicans on that day? 
‘A. No, I did not; I did hear him say that he 8 Ari the Republicans 


to go home. Itold him not to do so, for I would see that ev. 


an u chance 
to vote; Lorre the Democrats now were voting, and the Republicans could vote 


rward, 
“Q. If the Republicans had remained at the pol 


advice of 
their leaders, could they not all have voted without dite she 
A. I think they could; the polls were almost clear from 2 to 6 o'clock. 


“Q. Did you hear any of th why th p 
an opportunity he do cones of them say why they would not vote after they had 
es, sir; as I was coming from breakfast I saw a man: licans 
on Pearl strect, As Icame through them I remarked, ‘ Wie do 8 
and vote? ey said, We have agreed not to vote“ Tagreed at the time that 
if they woul back I would see that they had a fair chance to cast any vote 
they pleased. They refused to go, giving me the same answer as before. 
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“Q. Was there any violence or intimidation on the part of the Democrats 
against Republicans at the Darlington poll on that day? 

“A. None at all. 

“Q. Did you know of any Democratic arms being stored away in the townof 
Dari se te for the purposes of that election? 

“A, I did not, i 

"Q. Did you at any time during that day go into what is known as John 
Early’s store, opposite the court-house? 


A. I-did once. 

“Q, Did you see any arms there? 

“A. I did not.“ 

1. G one of contestant's witnesses : 


MeCall 8 

“Question. Did all Republicans, who wished to do so, have an opportunity of 
casting their ballots at this poll on that day? 

Answer. Ves, sir; I considered that everybody here on that day had ample 
time and opportaoiiy to vote. Becausethe white people happened to get 
of the polls that morning first, they could not yote at the e they camo 
up, and they were advised by Jack Smith, just after that little difficulty, to ge 
home. I considered the polls was clear from about 9 o’clock in the morning; 
the white folks had charge of them up to that time, and any one could have 
voted after that time if he wanted to.’ 

Other witnesses for contestee testify to the same facts and state of things. 
Their testimony is found in the record from page 526 to 554. 

The contestant examines two hundred and forty witnesses to prove they could 
not vote at this poll. They nearly all say so, but none of these witnesses say 
pone remained at the polls and tried to vote until it closed. One of them says he 
staid until 2 o'clock, A few say they staid until 1 o'clock, and a few until 12 
o'clock, but nearly all say they left polls before or about 10 o'clock a, m 

The law nowhere guarantees to the citizen that he shall vote at or before any 

cular hourof the day, but it does undertake that he shall have the epportun- 

ty to vote some time between the o and closing of the polls, that is, some 

time between 6 o'clock in the morning and 6 o'clock in the evening, but he must 

endeavor to exercise that right 8 during the hours the polls are open. 

It will not do for the voter to leave polls before they are closed and then say 
he was deprived of the opportunity to vote. 

As to this U, no witness says that these two hundred and forty persons could 
not have the opportunity to vote had they remained. None of them went 
to the polls and tendered their votes and were refused. Many witnesses say 
they could have voted had they remained, and that the pressure was over after 
2 o'clock p. m. at the furthest. J. A. Law says from 2 o'clock to 6 p. m. there 
was ample opparin andhe is not contradicted, 

It must be borne in mind that the contestant had the reply in evidence, and 
that he examined no less than thirty-two witnesses in rebuttal, fourteen of whom 
were examined in reference to Darlington County, and yet he has failed to con- 
tradict the witnesses of the contestee on this point or even attempted to do so. 
Not one of bis witnesses in rebuttal says there was any difficulty in voting after 


2p.m. Let us now see what some of these two hundred and forty witnesses 
say on their examination. Here are some extracts from their testimony : 
Wesley Dargan (page 359) : 
Question. Did you vote? 


Answer. No, sir. 

“Q. Why not? 

A. There seemed to bea fuss, and as I met the Republicans going back home 
who said they could not vote, and when I got here I did not try. 


Cross examined: 
“Q. Could you have voted if you had tried? 


"A, I think I could have if I tried. 

Henry Perkins (page 300): 

“ Question, ron ps have voted after 12 o'clock had you tried? 
" Answer. I could but it was too late. 

5 Why was it too late? 

A. Everybody had cut out and gone home.“ 

Samuel Marshall (page 361): 


* Answer. I did not stay around the polls all the time; do not know if there 
was a chance to vote or not.“ í 


Dallas Dargan 
“Question, Why did 
“ Answer. Because I 


Simeon Jackson (page 385): 

“Question. Was it impossible for a blican to vote? 

Answer. I did not notice the poll to that effect.“ 

To: Rhodes 396): 

C ˙ hai be fentih onld (Amlib ses the Republican chatr- 
man who told them to go home) I never tried to go up the steps. 

Peter Singleton (page 397): 

Answer. The cause of that order was a scuffle between two lads, one col- 
ored and one white,” 


Caltin McIver (page 131): 
“Question. Was it impossible to reach the polls? 
Answer. 


. 


No; it was not so all the time.“ 


91 
ou not try? 
been prevented the first part of the day.“ 


Jacob McIver (page 133): 

cpa The steps were not so crowded all the time; sometimes it was va- 
can! 

Alexander Thomas (page 319): 

Answer. I never tried but once,” 

Moses Wilds (page 322); * 

“Answer. Was crowded about 12 o'clock, but in the afternoon they did not 
uinder any one.“ 

Joseph Marks (pase 852}: 

„Answer. I will not swear it, for they left the steps some time during the day. 

“Question. When they left the steps could not 5 vote? 

A. Some few of them could have, but the most of them had been gone home,” 

Ned Evans (page 358) : 

Answer. I didn't try.” 

Andrew Gitson (page 115): 
td 8 Were you obstructed in getting upon the steps to get to the ballot- 

x to vote 

“ Answer. I did not make any effort, for the steps were crowded." 

Ben Alexander (page 309): 

„Question. Did you try to get to the ballot-box? 

“Answer. I did not go near the court-house, as I saw no chance of voting.” 

John Freeman (page 318): 

“Question. Did you make an attempt? 

“Answer. I went to the bottom steps. 


1 The order“ referred to was I. A. Smith's order to the colored people to go 
ome. 
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“Q. Did that crowd of Democrats prevent you from reaching the ballot-box 
and casting your ballot? 

“A. I wheeled away.” 

Henry James (page 324): 

„Question. What prevented you from voting? 

“Answer. A fight took place betwixt a white man and a colored man. 

“Q. Tell me w prevented you? 

A. One of our leading men told me it was the best for us to go home.“ 


Entrum Pooler (page 828): 

“Question. Why not? 

“ Answer. I heard the order after I got to Darlington that it was not worth 
while, and I did not persevere. 

“Q, From whom did those orders come? 

„. I heard them from the Republican party, that we couldn't.” 

After such evidence as from so many of these two hundred and forty 
witnesses of the contestant, can it be seriously contended that there was no 

rtunity to vote? 
is no proof that any one who offered to vote was denied or refused that 

right, and the returns for the poll show that 117 Republicans actually voted. 

o can not conclude from the testimony that there was such an exclusion of 
pad pe vi to exclude Republicans from voting as will justify usin rejecting this 
poll on this allegation, 

These two hundred and forty men at 9 who testiſy that they were 
prevented from voting no doubt lost their votes, but not by being rejected at the 
polls by the managers, 


for the 


no effort to vote, but, having failed to 
get to d py bial 


The vote cast at 3 us return 
3 Mr. Richardson ved 1, 271, and Mr. Lee 117. Majority for Richard - 
son, 1, 


Let us now see how the vote of the district stands as corrected by the com- 


Total vote in seventy uncontested precincts. 


3 10,211 
Total vote in the nineteen precincts agreed on. 4,04 
Total vote in the five contested ots in 
ra fe Dee 1,423 
Vote at Baga 181 
Vote at Browusvi 90 
‘ote at Cheraw 112 9 458 
Vote at Society Hill. 337 
Vote at Timmo 75 
Vote at Florence 647 
‘ote 117 
Total vote in the district. 18,193 
Majority for Richardson. . . . .. ... . . . .. 1,804 


Rivers and Harbors. 


SPEECH : 


HON. JOHN VAN VOORHIS, 


OF NEW YORE, 
In THE HOUSE OF REPRESENTATIVES, 
Wednesday, February 28, 1883, 


On the bill (H. R. 7631) making appropriations for the construction, repair, and 
preservation of certain works on riversand harbors, and for other purposes. 


Mr. VAN VOORHIS said: 

Mr. SPEAKER: The River and Harbor bill has for years been the 
2 log- rolling bill of this House. It is composed, usually, of three 

We more or less, iudependent measures, grouped together in one 
bill, in order to make its passage sure. 5 

It would seem that in preparing a river and harbor bill the first 
duty of the Committee on Commerce is to allot to each member of 
that committee the amount that he desires for his State or locality, 
and the next duty is to apportion the remainder of the bill in such a 
way as to secure votes enough to pass it. It is on this account that 
so many useless and worthless and illegal appropriations find their 
way into the bill, 

I am in favor of proper appropriations for those rivers and harbors 
which are of national importance. I believe the sentiment of the 
country is in favor of such improvements. It is the dishonest 
features of these bills and the more than questionable methods 
adopted to pass them which has brought the whole river and harbor 


appropriation business into disrepute. At an earlier day an appro- 


priation for a river or a harbor was made upon its merits. Now the 
case is quite different. The river and harbor bill of the last session 
had in it items for many important and much needed improvements, 
While that is true, it is also true that more than half of the items 
of that bill were appropriations not fit to be made. Members of 
the Committee on Commerce complain that the metropolitan press 


is against the river and harbor bill. They might have included 
almost the entire press of the conntry. Does it follow that a bill is 


a good one because the press is against it? Iu my judgment*the 
press speaks the voice of the people on this measure, 

The press is the great exponent of public opinion. It may some- 
times be wrong, but, generally speaking, when the press is substan- 
tially unanimous, there can be no doubt but that it is right, and 
that the people are with it. The trouble with the last river and 
harbor bill is that there were too many Cheesequake Creeks and 
too many Sacramento Rivers in it. The chairman of the committee 
complains that the country is against improving the rivers and har- 
bors, That gentleman knows well where the trouble lies. For 
example, there is fonnd in the river and harbor bill of the last ses- 
sion an item of $250,000 to begin a work estimated by the engineers 
to cost a million and a half of dollars. And what is this great work 
—this great national improvement. It is simply a job to take out of 
the Sacramento River the detritus which the miners of California put 
in and are continuing to putin. In order to get so odious an appro- 
priation as that, one hundred and fifty items, or thereabouts, were 
put in, equally dishonest, and each of those was supposed to com- 
mand a vote for the bill. 

The President, in mild but unmistakable language, in his veto 
message expressed his disapprovalof that bill. But there were votes 
enough secured for it to pass it over his veto. The press of the coun- 
3 the public sentiment'of the country approved the President's 
action. 

When the present session of the House convened, the chairman of 
this committee, with a manner approaching to insolence, sought to 
catechise the Secretary of War in respect of some views that officer 
was supposed to entertain noran the river and harbor appro- 

riations of the last session ; and on his motion, on the 9th of Decem- 

r, 1882, this House passed a resolution requesting the Secrotary of 
War to report to the House, among other things, the following in- 
formation: 

Whether any moneys appropriated by the act of August 2, 1882, making ap- 
propriations for tho construction, repair, and preservation of certain works on 
rivers and harbors, and for othor pornea were appropriated for works or ob- 
jects that are not in the intcreat of or do not benefit commerce and navigation, 
and, —5 80, to name such works or objects, and the respective amounts so appro- 
p Whether any of the moneys a Le ner by said act have been or are being 
used or expended under its sions upon works or objeots that are not in the 


interest of or do not benefit commerce or navigation; and, if so, to name such 
works or ohjects and the respective amounts so used or expended. 


It had been bruited that the Secretary of War held views adverse 
to the gaa of some portions at least of the river and harbor 
bill, and the chairman of the Committee on Commerce thonght to 

et the War Department in a corner by the astuteness of his ques- 
tions, The letter of the Secretary in reply shows how utterly he failed. 

The Secretary says: 

My wish to give a satisfactory answer to the inquiries of the House has com- 

ed me to make a new and very extended examination of the subjects covered 


the act. 

Saving done this, it has a red to me that, in many instances, the results of 
substantial benefit to gen: commerce were go obscure and apparently insignifi- 
cant as to vindicate the doubt on the part of the House of Representatives - 
cated by the inqury presented in the resolution. 

He gives a list of ninety-one works appropriated for which are of 
the character mentioned in the resolution. Among theso is the im- 
provement of the Sacramento and Feather Rivers. 

This is, as I said before, an sopo riation of $250,000 to enable the 
United States to begin a work which will, in the opinion of the 
Secretary of War, cost one and a half millions of dollars. It is a 
sample of the bad items of that river and harbor bill. The Secre- 
tary, referring to that work, states: 


IMPROVING SACRAMENTO RIVER, CALIFORNIA. 


For improving and protecting navigable channels of Sacramento and 

Mo tU HAVO: canis . ups $250, 000 

So far as rs from the reports of tho engineers the main part of this appro- 
priation, and of expected appropriations for cach one of eight years to come, would 
seem to be intended to be expended in the protection not only of the Sacramento 
and Feather Rivers, but of large areas of adjacent arable land from the effect of 
hydraulic mining; but this particular item will be made the subject of some re- 
marks in another part of this response. If it was the intention of Congress to 
protect these lands from the flow of detritus it would be, in my opinion, to that 
extent a local work and not in any way in the interest of commerce and navigation. 


Balance in 


1 to December 31, 1882 a 


And the Secretary remarks upon it, in another place, as follows: 


The matter of the improvement and protection of the channels of the Sacramenta 
and Feather Rivers in California reqnires a special remark. Previous appropria- 
tions for the improvement of the Sacramento River have been mostly expended in 
dredging the channel, and of the present app: tion $40,000 have been allotted. 
for the continuation of this particular kind of work. The project submitted tome 
for the e. ture of the remaining part of the ig e is for the erection 
of barriers upon the Yuba, American, and Dear Rivers, tributaries of 
the Sacramento and Feather, to hold back the flow of detritua cansed by hydraulic 
mining. In submitting the project the Chief of Engineers makes a slightly quali- 
tied recommendation, and I have therefore been to examine with some care 
the papers in this De ent relating to the project, which is the result of care- 
ful consideration by the Engineer Bureaun. Fr gain seems to be to prevent 
the injury caused by the downflow of about 38,000,000 6 of detritus an- 
nually, caused b © artificial washing away of gold-bearing vel-banks, in. 
doing which 870,000,000 cubic yards of water are annually used. The records indi- 
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cate that this downfiow is injurious, not only to the navigable streams below, but 
enormously destructive to agricultural lands, both directly and by raising the flood 


levels of the rivers, and that the owners of these lands are equally if not more. 
than any other class of citizens interested in preventive measures, 

The streams and the mining works are within the State of California, and it 
seems that in at least one instance a mining enterprise has been enjoined by a local 
court from prosecuting its work in such way as to cause the injuries complained 
of, but I have not learned that it has been decided by the highest court whether 
— injury to navigation and agricultural interests can be prevented by judicial 


on. 

The act of the Legislature of California, passed in 1880, the purpose of which 
was the raising of funds by taxation for certain objects, 83 as the control 
of débris from mining and other e teed improvement and rectification of 
river channels, and the erection of embankments or dikes n for the pro- 
tection of lands, towns, or cities, from inundation," was, in the next year declared 
unconstitu by the supreme court of the State upon several grounds. One 
of them, as stated in the 5 inion, was 

That the sto of débris is, In its nature, a pva enterprise, in which the few 
only are interest To promote a public p: Va tax levy u the 

roperty within the State is within the power of the legislature, bat the tare 

no power to impose taxes for the benefit of individuals connected with a private 
enterprise, even though the private enterprise might benefit the local public in a 
remote or collateral way.” 

er ee the efforts of the State authorities of California to impound the 
detritus from hydraulic mining enterprises were brought to an end. 

The work 8 would involve the a within the next eight 
of nearly a million and a half of dollars, with doub: resulta; and, as the exact 
character of the work to be done is not indicated in the act, in my hesitation as to 
approving the project I have thought proper to refer to the debate in the House 
upon leo aoe of the cular cleuse in question. I have ered from re- 
marks e in the debate, which seemed to receive the unqualified assent of the 
chairman of the Committee on Commerce kepang the bill, that it was not the in- 
tention to commit the Gevernment to the 2 cy of providing reservoirs forthe stor- 
age of detritus from future mining operations, it being thought that they were but 
a remedy, and would not accom lish the purpose di ed Z ayoo min- 
ing should continue, and it is stated t the committee not adopt the plan 
rt of the appro- 


sketched in th s preliminary reports. 

The 3 for the ee of the main 
priation seems to be in exact accord with those ion TONS which did not receive the 
2pprobation of the committee. I have not, ‘ore, yet considered it proper to 
do more than continue the dredging operations. : 

This is but a sample of the ninety-one items criticised by the Sec- 
retary of War. I have not time or space to give specific attention 
to each item of the ninety-one. There are many other items in that 
bill Sa barge ae with the ninety-one mentioned that are not referred 
to in the Secretary’s letter, probably because the records of the War 
Department do not show their character. The ninety-one cases are 
shown by the records in the War Department to be of the character 
stated in the resolution. They are, in the opinion of the War Secre- 
tary, of no substantial benefit to general commerce. 

This letter is carefully considered, is based upon the records of the 
War Department and the opinions of the engineers, and is a conclu- 
sive condemnation of the river and harbor bill of 1882. 

Instead of compelling the young but able Secretary of War to sur- 
render, the Committee on Commerce were compelled to retire before 
his Gatling guns, routed and discomfited. 

But there seems to be no end to the ambition of that committee. 
Notwithstanding the adverse sentiment of the country; notwith- 
standing the adverse opinion of the Secretary of War; notwithstand- 
ing the adverse advice ef the President, expressed in his message 
and in his veto, that committee, with a sort of unpleasant bravado, 
as much as to say “ we know how to get the vo and we defy you,” 
have reported the present bill calling for about eight millions of dol- 

-lars, a bill only better than the bill of last year because the amount 
appropriated is ten millions of dollars less. I have had some expe- 
rience with this Committee on Commerce; I know its “tricks and 
its manners.“ 

To illustrate the powers which that committee has sought to ex- 
ercise I will state an incident of that experience which is in point. 

J had the misfortune to incur the displeasure of that cammittee 
in the last session, because I opposed the passage of their river and 
harbor bill. Happening to be concerned in a personal controversy 
with a member of the House, arising out of matters which occurred 
on the floor of the House, the Committee on Commerce took up 
this controversy, usurping jurisdiction over it, and, without notice 
to me, placed upon its records a resolution, which it, ignorantly, 
thought would determine the matter in controversy, That action 
was communicated to me by letter, to which I replied on the 27th 
a July. My reply, which will explain the whole matter, is as fol- 

ows: 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON MINES AND MINING, 
Washington, July 27, 1882, 
To the Committee on Commerce of the House of Representatives: + 

GENTLEMEN : I have the honor to acknowledge the receipt of 7 letter, signed 
by zour clerk, dated July 20, 1882, informing me officially of the passage by you 
on the 7th instant of certain resolutions relating to what you are pleased to call 
an "attack" by me upon one of you (Mr. REAGAN) on the floor of the House of 
Kepresentatives. The text of the resolutions is as follows : 

“R That the Committee on Commerce consider it a duty to take formal 
notice of the unprovoked and unjustifiable attack upon their col gue Mr. REA- 
GAN, by Mr. Vax Voonnis. They desire to record their recognition of Mr. REA- 
GAN's tegrity and honorable conduct, and appreciation of the dignity, forbear- 
ance, and ability characterizing his conclusive, unanswerable, and truthful refuta- 
tion = — . made by the member from New York, in connection with the 

“Kesolced, That these 8 bo entered upon the journal of the committee, 

and copies of the same be sent to Messrs. REAGAN and VAX Voonuis.” 

n answer to this communication I have to say: 

Fi had seen some time 


55 in the public newspapers these resolutions, 
with the statement that you bad antes them. I preferred to wait until offi- 
cinlly informed before taking notice of them. I did not feel warranted in assum- 


ing, in the absence of official notification, that you had committed so high a breach 
of the privilegse of the House. Your action seems to have been informed with 
ignorance and falsehood and inspired by malice. 

cape I feel bound to say that I believe most of you were ignorant that the 
Cons on 


I respectfully call your attention to section 6, article 1, of the Constitution, which 
tains this 


Ki 8 

allowed 5 impulses to travel off with your judgment. You did What cannot be 
justified by anybody who believes in fair play. I made my and Mr. 

took an hour to answer me. I had no opportunity to reply to him or Lis many mis- 
statements. He was not satisfied, but, as I am told, vexed the committee so con- 
tinuously that you took this action in order to get rid of his importunities. 

Again, ge seem to be utterly ignorant of your powers under the rules of the 
House. Your committee is a creature of the rules. You have and can have no 
powers not conferred by law. The rules give you jurisdiction over “ subjects” 
referred to you relating to commerce, life-saving service, and light-houses.” 
That is all. You ignorantly su that you d settle a controversy which 
arose in the House of Representatives between Mr. REAGAN and myself by the flat of 
your committee, although it had never been referred to you. Again, not but one of 
you has or had any fn Pe per vee of the question at issue between Mr. REAGAN 
and myself. Yon relied solely upon Mr. ReaGan's statements, and were misled by 
him as to the truth of the case. Here again your ignorance is displayed. You 
made no legitimate auy into the facts, but assumed your facts from er 8 
statements of the most interested y- I could have shown the falsity of his o i 
by himself, if you had given me the opportune to cross-examine 
believe that more than one of you understand the real issue in controversy. You 
are, therefi with one exception, ignorant of the facts as well as of law, 
having been deceived by false statements, 

The motive which inspires your action on the part of that one of your number 


I do not 


who p it is too to need to be mentioned. You area of brothers, 
and you stand byot another, whether right or whether wrong. 
Thirdly. You have given Mr. REAGAN acharacter. Ho was sadly in need of one. 


If he don't lose it before he gets back to Texas it will doubtless be of use to him 
in his canvass for re-election. Such things help in far-off Texas. 

You have indorsed him, but who shall indorse the indorsers? 

You have washed (or, rather, whitewashed) Mr. REAGAN, but tell us who shall 


wash you! 
»The river Rhine, it is well known, 
Bat tell * hat divin 
a me, D; w wer ê, 
Shall — wash the rer Rhine!" 


You 8 constructed the wickedest river and har bor bill ever presented to the 


Representatives. You have also doubtless killed the immigration bill. 
Beyond these exploits I know nothin on og “ cheek" that entitles you to bedeck 
ourselves with such airs. It is my humble opinion will 


that your indorsement 
taken for just what it is worth. It is REAGAN indorsing finacax, and that is all 
there is of it. It is a base use to which you have brought the Committee on Com- 


merce. 
Fourthly. In resolution you assert that I made an “unprovoked and un- 
we attack” on your colleague, Mr. REAGAN. It is plain that you don't un- 


erstand the case. You are i tof the issue. Iwas not the attackin; A 
Let me stato the issuo raised by Mr, REAGAN, and I will state maiean goy trom the 


The immigration bill passed on June 19th. On June 2ist Mr. REAGAN arose in 
the House and said: 


resolution requesting the Senato to return the bill.” 

Mr. REAGAN here charges that the amended bill was brought to him purporting 
to be the substitute bill, Ko. The committee on examining the bill “ have ascer- 
tained it is different in some respects from the bill reported by them.” 

Although my name was not mentioned, it was made known and charged that I 
had oe the bill to Mr. REAGAN, and that he supposed it was the identical bill 
which the committee had ordered reported. There is no intimation that Mr. 
Rracan knew or had heard of any alteration of the bill, or any modification of it. 

On the 22d of June a sub-committee of the Committee on Commerce, of which 
Mr. REAGAN was a member, made a report or statement, which was given to the 
associated press and published the nextday. In that report Mr. REAGAN states 
the issue which he makes with me explicitly. He says: 

On the following Monday, during Mr. Nen absence, Mr. Vax VOOR- 
ms, with the consent of certain other members of the committee, asked Judge 
REAGAN to report the committee's bill, but handed to him with the accompanying 
report, the bill afterward „with the statement that it was a correct cop 
of the bill agreed to by the said committee, when in point of fact it was a materí- 
ally different bill from that which the committee had authorized Mr. RICHARDSON 
to report fuvorably to the House. Under this assurance Mr. REAGAN looked hastily 
over the bill, and discovering what he conceived to be clerical errors of omission, 
ono or two amendments that he had himself offered and which had been adopted 
in committee, changed the phraseology to conform to his recollection of the com- 
mittec's action, and subsequently, relying on the assurance of Mr. Vax Voor- 
ae offered the said bill and stated that it was the bill favorably recommended by 
the committee.” 

Here the ch is that I told Mr. REAGAN that the bill T gave him “ wae æ cor- 
rect of the bill agreed toby the said committee, when in point of fact it was 
materially different. This isa charge against me of false representations plainly 
made. Up to this time I had not a word in the House. 3 

On the 27th of June Mr. PAGE, chairman of your committee, restated REAGAN'S- 
c e in a report to the House as follows: 

On Monday, the 19th instant, by unanimons consent, Mr. REAGAN, of Texas, rep- 
resenting the Committee on Commerce, moved to suspend the rules and pass House 
bill (H. II. No, 5669) toregulate immigration. The bill which he offered was handed 
to him by Mr. Vay Voornis, of New York, and p to be the bill agreed to 
by the Committee on Commerce. Mr. REAGAN and the members of the committee 

nt were misled in re; to the bill which was 8 supposing it to 
a true copy of the bill agreed to by the committee. e committee recom- 
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mended and asked that 7 5 House by 5 consent do substitute the true 
bill, now in possession of the committee, for the one passed.” 

Tiere the charge is repeated in a modified form, but it is just as obnoxious as 
before. It is that the bill which I gave Mr, REAGAN “purported to be the bill 
agreed to hy the Committee on Commerce" and that Mr. HEAGAN was ‘ mislead in 
re to the bill, supposing it to bea true copy of the bill agreed to by the com- 
mittee.” The charge was three times before I said anything. The 
question is, did I ataia to Mr. REAGAN that the bill he offered "was a correct 
of the bill agreed to by the committee,” and did Mr. REAGAN sap that the bill he 
offered was a true copy of the bill agreed to by the committee?”’ I deny both 
propositions. I did not tell Mr. REAGAN that the bill I gave him was d correct 
copy of the vill agreed to by the committee,” and Mr. REAGAN knew when he offered 
the bill that it was not such copy. If I did deceive Mr. RxadAx withsuch a state- 
i I deserve all the censure that can be heaped upon me. IfI did not, 
then how unjust is your action in the premises! 

The evidence is cleat, and so strong that I did not doubt that if Mr. REAGAN 
should swear to his statement, in any proceeding where false swearing is perjury, I 
could convict him of perjury before any impartial j of twelve men. 

If Mr. REAGAN did agree to a change of the bill before he offered it, in any par- 
pee pal then his charge is false. I assert that he did. I will refer to two items of 
evidence. 

First. I quote from his speech (see RECORD of January 28, 34): 

It is enough for me to say that he brought the bill purpo to be the bill of 
the committee and brought the report which had been prepared in writing by Mr. 
RICHARDSON, and delivered them to me with the statement that the bill was the 
committee's bill, except that a portion of it relating to immigration over the Ca- 
uadian border had, by consent of the committee, or members of the committee, been 
agreed to be changed from the committee's report if I assented to it. I said,‘We 
did not discuss that in committee; but If it is Lhe wish of the committee to change 
it I have no objection." 

Here the gentleman admits that I told him it was not the committee's bill. It 
had an important exception. It had a provision which would prevent the flood- 
ing of the country with 8 through Canada. And that is all the difference 
there is between the two bills of any importance. He thus admits that the three 
several reports of the committee are false. 

Second. Mr. REAGAN told a ee member of the House [A. S. HEWITT) 
just before he offered the bill that in conference with me he [REAGAN] “had as- 
sented to such a modification of the bill as would protect the border districts from 
Las i emi ts coming in from Canada.” 

That modification is the only modification I desired. If he agreed to it, as Toan 
show he did, how false and unjust is your action in the premises. I refer to these 
two items of evidence. I have much more. Nothing would please me better than 
an 5 present the evidence before some competent tribunal to show 
how talse is Mr. REAGAN'S charge. 

Having raised that issue, what I did and all I did was to defend myself. My 
defense seems offensive to you. If I used the offensive-lefensfve, it was because 
I had a right to do so, and the occasion demanded it. No other honorable course 
Was loft open to me. Is it your position that if a member of your committee 
makes a false and mean charge against a member of the House he must submit to 
it in silence or incur your censure? If I deny a false charge, does that make me 
the attacking party? Your colleague, Mr. GAN, when I deny this charge, 
anms ond — to the cover of his committee and opens fire from a masked bat- 

8 w brave 

Fifthly. This is not the first time Mr. ReaGan’s veracity has been questioned in 
the House of Representatives, He complains in his speech that [ had sought to 
cast odium upon him byfalluding to him as the ex-confederate postmaster-zeneral. 
I know such an allusion would be odious to him, but I did not make it. He bim- 
self has Dronas his former official connection with the confederacy before the 
House. I shall mention, now that it has been introduced, a single incident. There 
were certain United States mail contractors in the Southern States who wentinto 
the rebellion, not having time to settle and get their pay. This comprises a period 
of time shortly prior to June 1, 1861. The United States owed these contractors 
for services rendered just their States seceded. Mr. REAGAN procured 
from the confederate congress the of a law authorizing him to pay these 
contractors, and an 3 of ,000 was made, and placed to his credit as 

8 ot the confederacy to enable him todo so. This was on the 
3th day of October, 1802. Mr. REAGAN proceeded to pay these contractora, taking 
an agreement from them to the effect that if the United States Government rhould 
ever pay them anything, then these claimants should pay back to the confederate 
ernment what they had received. Mr. Reacax himself prepared and issued 
tructions to that effect. On the 7th of December, 1883, he reported that he had 
paid ont $502,017.19 of this fund. He took vouchers from the claimants. He re- 
ported to the confederate government from time to time what he had paid. These 
facts were only known to Mr. REAGAN in the House of Representatives at the 
time to which I am about to refer. Now, what happened? 

The sundry civil appropriation bill passed March 3, 1877, contained a clause 
appropriating $375,000 to pay these same mail contractors for services performed 
just 2 to the war, and before their several States had engaged in the war, with 
OAN thes any, anei Claims whlch keve bees pala Ey Dia Ooit 

5 * at any such c a whic vo e Con 0 
States Goverment shall not be again paid." y 

This was put into the Sparc ill on motion of Mr. ATKINS. 

The Secretary of the asury held that he would not pay any of these claims 
until all had been presented and audited, and then if there was not suficient of 
the a gd segs to pay all the claims, he would pay them pro rata. 

This ruling of the Secretary was not satisfactory to the gentleman from Texas 
(REAGAN), and on the 16th of November, 1877, he introduced into the House a joint 

ution, requiring the Secretary of the Treasury to begin at once and pay these 
377000000 
resolu omitted the pro and au the ent o claim 
whether they had been paid by the confederate pee ee = 

When the joint resolution came up for consideration, this omission was deemed 
a suspicious cironmstance. While it was under discussion, Mr. REAGAN, in order 
to induce the House to credit his statements, protested that he had ‘never partici- 
pated in theft, wrong, swindling, or any dishonorable act. There were those who 
thought the gentleman did “ protest too much," and he was called upon to state 
why those words were omitted. In explanation of the omission he said: 

In the preparation of this joint resolution those words were omitted because 
I knew there was no necessity for them.“ 

He was speaking of his personal knowledge as postmaster-general of the con- 
federate government. He preceeded in the most emphatic and solemn manner to 
assert that the confederate government never paid a dollar to a mail contractor 
that had been earned prior to the first of June, 1861. He said: “Now, upon the 
point that the confederate government has not paid their claims, I will state that 
the eee eee only undertook to pay 7775 the services from the time it 
took charge of it on the lst day of June, 186), and it had nothing whatever to do 
with the payment for services rendered previous to that data. 

Again he said 

“The Confederate Government * * never paid a dollar to a contractor 
which had become due before the Ist of June, 1861. 


If this statement were true the p was, as he asserted, unnecessary. But 
It was utterly false. 


Mr. REAGAN's statement on the floor of the House that the confederate govern- 


ment hud never paid any of these claims was not credited. A postponement was 
had and its falsity conclusively established by his own reports, vouchers and rec- 
ords, found in the confederate archives at the War Department, papers which he 
i ee were not in existence, 


The joint resolution ignominionsly failed. But for the sagacity, the ability, and 
= a 8 of a distinguished lawyer and member of the House from Michigan, 
nudge 


ILLETS, who examined the records and sere the fraud, the Treasury 
would have been mulcted in the sum of $375,000, which, according to agreement, 
would have to be paid over to the confederate government, and the Texas gentle- 
man seems to be all there is left of that, and of course he would get the money. I 
will quote from the debate on that resolution a few words: 

“Mr. Concer. Now, sir, if I remember my remarks of the other day, T said that 
it did seem strange to me that a law appropriating ,000 passed by the confed- 
erate government, and a an report printed by the postmaster-general of that 

‘overnment, saying that he had appropriated over half a million of that $800,000 
Sao peters of mail contractors for services prior to May 31, 1861, could have 
existed without coming within the knowledge or memory of my friend, tho late 
postmaster- of the confederacy, or of gentlemen who were then members 
of the confederate con eh Ae e gentleman's denial that he remembers 
such a law or such a report is the denial of one man, but the circumstance is 
still justas strong, just as unaccountable. And when we find that paraan of the 
eighteen claims audited by the auditor of the confederacy and paid by the post- 
master-general of the confederacy out of the $800,000 appropriated by that gov- 
ernment; when I find that fourteen of those claims (I have a list of them here and 
will have it printed with my remarks) are on file in the auditor's department, and 
are among the very class of claims which this resolution proposes to pay, having 
been paid once by the confederate government, it does seem to me that I was jas- 
titied in saying that, with all the intelligence and 3 good memory, 
and vigorous intellect of my friends on the other side of the House, there ought 
to have been some one of them ready to call the attention of this Congress to this 
matter, and to have corrected any errorinto which we might have fallen. Ido not 
say that there is anybody here who has sought to have a claim paid twice. Imake 
noc of that kind; but I present fourteen claims that have once been paid by 
the confederate government, and are now n pesenna for payment again in the audi- 
tor'sofliceof this Government. Does not require some explanation! At least 


some a tras 1 
“Mr. REAGAN. The gentleman will allow me to say that this very resolution 
vides that these payments shall be made under the previons law, which itself 
‘lared that no one who hnd already been paid should be paid again. 
“Mr, Concer. But in this resolution that limitation is stricken out. 
Slats urep But the resolution directs payment to be made under the law 
ady 6 
2 Me JONGER. The very agreement of the contractors whose names I have here 
rovided, that if they could get this money from the United States they should pay 
t back to the confederate government, and, therefore, it is a duty for them to fol- 
low into the Government of the United States their claim, and recover it from the 
United States again acco: 


Here are the ponerse to which I have referred and which I 
ear no objection. [Here follows the list of 


claims. 

“Mr. Concer. There is the list of ‘the twice-told tales’ of what came so near 
2 the twice-paid claims. There also is the circular of our Government, quot- 
ing both the law of Congress and the opinion of the Solicitor of the Treasury, and, 
in addition, the rules of the 2 respecting these very claims, and yet these 
claims are filed, sworn to, payment demanded. I have said enough. The 
matter tells its own Ras 

I allude to this incident of Mr. Reacan’'s record only because it bears upon your 
action—you wers, without doubt, ignorant of it, all but one of you. You can seo 
that Mr, RraGan's integrity needed some indorsement. 

Sixthly. Mr. REAGAN, in his speech, said that he had offered the im ion bill 
asa favor to me. If that were so, the eee follows that it was tho bill as 
I desired it to be. I could hardly be expected o ask him, as a favor to me, to 
a bill I was opposed to. ‘The bill, as I offered it, contained a provision to prevent 
the immigration of paupers into this country through Canada, Mr. REAGAN'S 
amendment struck this all out. It thus became IraGan’s bill, and not mine. I 
might be su to be anxious to keep that provision in the bill, but if Mr. REA- 
GAN sup it was his bill, and not mine, that he offered, he could hardly have 
believed he was doing mea favor. If he thought he was favoring me it was be- 
canse he knew the bill had been made satisfactory to me. 

Seventhly. You seem to have organized your committee into a school for scan- 
dal.“ or literary bureau, for supplying the newspapers with news that emanates 
from you. Perhaps you will ive this brief communication an airing in the same 
manner. Perhaps you will enter it upon the journal of gonr committee in order 
that it may enjoy an equal immortality with your resolutions. 


Very respectfully, 
2 JOHN VAN VOORHIS. 


Upon this letter the Democrat and Chronicle contained the following editorial: 
MR. VAN vooums's LETTER. 

Elsewhere is published the letter of the Hon. Jons VAN Voors in reply to the 
resolution of the Commerce Committee of the House, virtually censuring him for his 
action on the on bill. It is a caustic analysis of thy impertinence and the 
8 of the action of the committee and a most searching review of the record 
of Mr. REAGAN, pot only in reforence to the chief issue involved, but also in refer- 
ence tocertain other matters which do not confirm whatever reputation for veracity 
that gentleman may have achieved. 

Mr. Vax Voonuis, in that vigorous language of which he ia a master, makes a 
strong, and, as we believe, an impregnable showing for his side of the cose. As 
has been before stated in these columns, the issue is one simply of veracity be 
tween Mr, REAGAN an Mr. VAN Voonuis, with the circumstantial evidence in favor 
of the version of the latter gentleman. This view is fortified by the presentation 
which Mr. Vas Voonrtis now makes, and which should commend itself to the 
judgment of fair-minded men; and certainly the usurpation of power on the 
of the committee in attempting to censure Mr. Vax Voorms is clearly demon- 
strated. 


To that letter the Committee on Commerce made no reply. 
by its silence admitted all that it contains. 

It is no compliment to the Speaker of this Houses that he made 
the mistake of placing the important powers and trusts of this House 
which relate to the commerce of the conntry in incompetent hands. 

Mr. Speaker, I have not the slightest personal feeling against any 
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member of that committee; neither the bulldozing of the chairman 
-of the committee, nor the drivel of the gentleman from Maryland, 
now in his second childhood, has disturbed me. All this is to be ex- 
pected from this committee. I oppose this river and harbor bill be- 
cause it is not needed. Loppose it because it is an unnecessary bur- 
den upon the laborers of the country, who are taxed to raise the 
money which we are squandering. I oppose it because the people of 
my district and of my State are op to it. 


The Tariff. 
SPEE OH 


HON. RICHARD W. TOWNSHEND, 


OF ILLINOIS, 


In THE HOUSE OF REPRESENTATIVES, 
Saturday, March 3, 1883, 
On the bill (H. R. 5538) to reduce internal-revenue taxation. 


Mr. TOWNSHEND, of Ilinois, said: 

Mr. SPEAKER: In the expiring hours of this session I feel no hesita- 
tion in hazarding the assertion that this Congress will go down into 
history as having done more harm and less good than any which has 
assembled since the Government was founded. The evil influence of 
monopoly has hung over it and exerted a powerful influence over its 
action from its incoming down to this hour of itsoutgoing. The hired 
agents of bank, railroad, and tariff monopolies have constantly crowded 
our lobbies and committee-rooms, and besieged members upon questions 
deeply affecting the public welfare, 

The fell spirit of monopoly has paralyzed and defeated the most 
salutary and just measures in the interest of the people. I shall not 
dwell upon other measures but at once call attention to this. We are 
now brought directly to the consideration of the crowning act of wrong 
and injustice ofa Republican majority in this Congress. This conference 
committee has aimed a fatal blow at the public good, and in its sub- 
serviency to the protected classes has exceeded its duty as a conference 
committee. Instead of confining its action to an adjustment of differ- 
ences between the two Houses, it has disregarded its instructions and 
set at defiance the action of both Houses. I will not stop to examine 
details, but for a moment will ask your attention to one or two items 
in the metal schedule in order to show how it has exceeded its duty. 

Let it not be forgotten that the authority conferred on this commit- 
tee was that it should seek to harmonize the matters of difference be- 
tween the two Houses. Now, see how it has discharged its duty. The 
Senate fixed the duty on iron ore at 50 cents per ton; the House did 
the same. There was of course no difference between the two Houses 
for this committee to adjust, but this committee, without any ground 
for its action, raised the duty to 75 cents per ton. In whose interest 
was this done? Was it in the interest of the people? Of course not. 
It was solely in the interest of the owners of iron ore. When we re- 
member that iron ore lies at the foundation of all our iron industries, 
and all the articles so universally used which are made from that metal, 
we can easily see how much the cost of iron ore affects the public inter- 
est. s 

Take steel rails. The House fixed the duty at $15 per ton, the Son- 

ate at $15.68. Now, did this committee, in the interest of harmony 
between the two bodies, divide the difference_or adjust it? No. The 
committee, in the interest of the steel monopoly, raised the amount of 
tax over and above that established by the two Houses and placed it 
at $17 per ton. 
_ Sir, the members of this committee have ignored the will of the ma- 
jority in both Houses. In a star-chamber proceeding they have struck 
down the rights of the people. They have repudiated the action of the 
Tariff Commission and of both Houses of Co 

It is claimed by the advocates of this bill that it greatly reduces tax- 
ation; but where does the reduction full? The first lines of the first 
section read as follows: 

That the taxes herein specified imposed by the laws now in force be, and the 
same are hereby, repealed, as hereinafter provided, namely: On capital and de- 
posits of banks, bankers, and national banking associations, except such taxes 
as are now due and payable; and on and after the Ist day of July, 1833, the stamp- 
LEEI AAA EAS Bia ADE aatia a E O SE 
lowing section 3437 of the Revised Statutes, by 2 

You talk about relief to the poor. Is there any relief in that section 
for the poor man or the laborer. Do theyown banks. Do they manu- 
facture matches or medical preparations. Do they manufacture or use 
perfumery. Money will be just as hard to borrow at just as high rates; 
matches and medical preparations will cost just a3 much after the 
stamp-taxes are off as now. None but the manufacturersand bankers 
will be benefited by this reduction. e 


This section takes the tax off playing-cards, and the fifth section im- 
poses a tax of 25 per cent. on Bibles and school books. Does a bill 
afford wholesome relief to the masses which makes gambling free and 
taxes Christianity and knowledge? 

The first section takes twenty-two millions off of banks and the manu- 
factures I have mentioned, while other sections leave onerous burdens 
on food, clothing, and necessaries of life. ; 

But this bill to a most grievous extent burdens all agricultural in- 
terests, As I have heretofore asserted, there is no relief or protection 
for the farmer. It is well known you can not protect or enhance the 
value of farm products. Their price is fixed in Liverpooland the mar- 
kets of the world, far beyond the limits of your power. Wheat, corn, 
and provisions are only worth in my district what they will bring in 
Liverpool, after deducting the cost of transportation, insurance, com- 
missions, &c. 

Every farmer in the West understands this. You can not humbug 
him into the belief that he is protected because you place a duty on 
wheat. He knows as well as you that but a trifling amount of wheat 
is imported into this country and that is confined tot he Canada border. 
Our wheat is exported to the European and other markets of the world. 
Our farmers have no fear that England, France, or Germany will bring 
their wheat across the Atlantic and undersell them on our shores, be- 
cause they know full well those countries do not produce enough for 
their own consumption and that they depend greatly on the American 
producer for grain supplies. 

Tam amazed at Republican members hailing from the West when I 
see them day by day casting their votes in favor of manufacturing 
which lives and thrives upon bounties extorted from their farming con- 
stituents by the legerdemain of this tariff system. Those who so cast 
their votes can not escape the of infidelity to their trust and will 
be held to a strict accountability for such action. 

Now, sir, let us for a moment consider the effect of a protective tariff 
upon different communities or States, as shown by the census reports 
of 1880. We will, as an illustration, take the agricultural State of 
Kansas and compare it with the manufacturing States of Rhode Island 
and Connecticut—the aggregate population of the two latter being 
within a hundred thousand of the former. 

The members from Kansas represent a State which has: 


POPUlMtlOn s «crcrececseccrsbacees ae 006 
Number of farms. . .. 561 
; 149 

be: 801 , 139 

a nee establishments which are really protected (iron and z 
a AA AN 2 Sar 8 z FE — 
eee. 8409 500 
ä r peaa II 002.400 
Now, compare Kansas with the States of Rhode Island and Connec- 
ticut and you will find the representatives of the two latter States rep- 


resent— 


Population. r 899,231 
Number of farms. . 8 30,814 
Total value farming interest 872,457 063 
Number manufacturing estab’ 6, 693 
Capital invested. . $196,056 178 
Number of laborers. 175, 683 
Wappen. oe $64, 137 


These figures need no explanation. They plainly show how very 
small the protected interest of Kansas is in comparison to that of farm- 
ing, which is not protected; and on the other hand how enormous is 
the protected interest of Rhode Island and Connecticut in comparison 
to their agricultural interest and to that of Kansas. It is easy to un- 
derstand from the foregoing figures why the members from Rhode 
Island and Connecticut can vote for a bill like this, which builds up 
and enriches the owners and parties interested in the great manufact- 
uring establishments of those States at the expense of the Western 
farmers. But I find it difficult to discover the loyalty to his trust of 
the representative whom the farmers of the West send here when I find 
that representative giving his vote to those who plunder his constituents. 

e Island and Connecticut are royally protected and enriched by 
this bill, but Kansas enjoys but a very insignificant amount of protec- 
tion, being mainly confined to that of two establishments, and indeed 
her distance from all foreign markets, cost of transportation, &c., fur- 
nish sufficient protection for all her domestic manufactures. Yet in 
the face of these figures you find Republican members from the West 
zealously advocating a protective tariff on this floor who represent con- 
stituencies that are daily plundered by that system. 

I shall not pause to criticise their motives but leave their constituents 
to judge whether they desire to continue the employment of Represen- 
tatives who enact laws which, quoting the suggestion of Webster, in- 
crease the price of everything the farmer buys and diminish the price 
of everything he has to sell.“ Sir, this is a system of laws which does 
not distribute the burdens of Government with an impartial hand but 
makes it an instrument of oppression to the many for the benefit of the 
few, a system which by artificial sophistry gulls the masses while they 
= plundered of their substance in order to fatten and pamper a privi- 

eged class. 

Mr. Speaker, the faithful representatives of the people who sit on the 
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Democratic side of this House have courageously resisted such legisla- 
tion with all the power left them under the rules, not in a factious spirit 
and not by obstructive or dilatory action, but by fair argument exposing 
the injustice and iniquity of this system, and by their votes; yet they 
have been censured and calumniated by the advocates of monopolies 
who are actuated by no motive of public welfare, but who clamor for 
measures under plausible pretexts which conduce to their selfish inter- 
est. 

We have been venomously pursued with misrepresentation and vitu- 
peration by their agents and advocates. But, sir, we are conscious that 
this is a part of the penalty paid by those whose regard for the general 
welfare raise them above the plane of selfish personal interest, and who 
possess the courage to denounce injusticein high places. We feel, how- 
ever, as Sir Robert Peel expressed himself, that we shall not go unre- 
warded when cherishing the reflection that we will ‘‘be remembered 
with the expressions of good-will in the abodes of those whose lot it is 
to labor and to earn their daily bread by the sweat of their brow when 

shall recruit their exhausted with abundant and untaxed 
f ; the sweeter because it is no longer leavened by a sense of injus- 
tice.” 

This bill could not pass if it were opened to debate. It would sig- 
nally fail if sufficient time could be had to the iniquities con- 
tained in it. Those who concocted it and who have inspired its adop- 
tion by the conference committee knew full well they dared not permit 
the representatives of the people to discuss this bill beyond the two 
hours which have been allowed us for debate, and therefore they have 
resorted to the desperate expedient of ‘gagging the members of this House 
and by the use of party lash, tyrannically force a majority of this House 
to vote for a bill which they must know is an edict of the lobby and 
an outrage upon the tsand freedom of the people, and which I now 
predict will be followed by such atrainof evils as will makeitnot only 
odious to the people, but to most of those it is ed to benefit, and 
which will in the next national election contribute y to the down- 
fall of the party which has enacted it. 


Tariff—Wool Interest of Ohio—Necessity of Protection. 


SPEECH 


HON. ADDISON S. MoOLURE, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 27, 1883, 
On the bill (H. R. 7313) to impose duties on fereign imports, and for other pur- 
poses. 


Mr. McCLURE said: 

Mr. CHAIRMAN: The long and exhaustive discussion of the tariff, 
both this session and last, would lead one to suppose that the two great 
interests of the country, the agricultural and manufacturing interests, 
had locked horns in this Hall and were engaged in a deadly war of ex- 
termination; that the legislation that would be beneficial to the one 
would necessarily be destructive of the other; that they are essentially 
repugnant and irreconcilable, and that the one was attempting to over- 
reach the other by foul and unlawful methods. Nothing can be farther 
3 the truth. Pa 4 

ese two great ear. e one producing over $7,000,000,000 of 
agricultural products and the other over $5,000, 000,000 of manufaet- 
ured articlesin 1880, are not only not hostile, but friendly, cordial, and 
interdependent. A blow struck at the one hurts the other. Disor- 
ganize and unroof the manufacturinginterest of the country—an interest 
which in 1880 employed 2,700,000 hands, paid $947,953,000in wages, 
used $3,396,000,000 in materials, and produced $5,369,595,000 in man- 
ufactured articles—by destructive tariff legislation, and you will inflict a 
blow on agriculture that will be felt in every corner of the Union. 

Let the agricultural interests, on the other hand, suffer through the 
operations of nature, by heat or cold, drought or flood, by the ravages 
of innumerable insects that feed on the vegetable kingdom, or from any 
other cause, and the manufacturing interests will feel it at once. The 
grain grows more golden in the light of the furnace and the corn lifts 
up a prouder hadio the music of the grim industries. The prosperity 
of these two great interests is inseparable, and their calamities can not 
be disunited. He who seeks to array them in hostility to each other, 
to sow seeds of discord, distraction, and alienation between them, to 
reprobate the one by eulogizing the other, is the true friend of neither, 
but the dangerous enemy of both. 

Within the last twenty years this nation, in spite of the enormous 
waste of the war, has bounded almost at a single leap to be the first 
agricultural and manufacturing nation in the world. This double 
maryel is unquestionably the result of the protective policy so ily 
inaugurated in 1861. I believe in the sound, economic philosophy of 


protection. I believe in the protection of home labor against the com- 
petition of foreign labor, and that protection should be proximate rather 
than incidental, direct rather than oblique. I believe in the protection 
of our agricultural interests where they come into competition with 
foreign production, and I am therefore inflexibly opposed to any reduc- 
tion whatever in the existing tariff on wool and woolen goods. 

This country has already had a most disastrous experience from the 
inadequate protection of its wool interest. The civil war stimulated 
this interest in a most unexampled manner. The national Army, num- 
bering over a million of soldiers, wasclothed in wool—woolen blankets, 
woolen great-coats, woolen dress-coats, woolen blouses, woolen pants, 
woolen shirts, woolen drawers, and woolen socks. Martial patriotism 
was clad in wool. When the war ended this stimulation to production 
was withdrawn. The Government ceased to be a buyer. The blockade 
of the Southern ports was removed and the cotton of the South was re- 
stored to the commerce and consumption of the workl. This conjunc- 
tion of events caused the wool interest of the country to experience a 
most ing stagnation. 

The matter was discussed in Congress in 1865, 1866, and the legis- 
lation of 1867 was the fruit of this discussion. 

That legislation was most opportune in its provisions and beneficial 
in its effects. It rescued the wool-growers from impending calamity, 
and visibly reinvigorated a noble industry. Under its es de opera- 
tions our flocks, from Jess than 25,000,000 in 1867, multiplied to over 
35,000,000 in 1880. For the first time in the history of our country, 
the 400,000 American flock-owners received adequate tariff protection; 
and in 1880, of the 300,000,000 pounds of wool consumed by American 
looms, 155,000,000 pounds were furnished by domestic production. A 
wholesome competition was established between foreign and domestic 
wools, and to-day you can buy for $25 a home-made wookn suit fit to 
appearon Pennsylvania avenue, Broadway, or the boulevards of Paris. 

Ohio is the leading wool-producing State in the Union. Her farm- 
ers, with a native aptitude for progress, grow thoroughbred sheep. 
The sweetest mutton and the t wool in the United States are 
produced in the valleys of the Killbuck and Muskingum. Ohio pro- 


duces nearly one-sixth of the te wool clip of the country. There 
are more sheep in Ohio than in e, Vermont, New Hampshire, Con- 
necticut, Rhode Island, New York, New Jersey, Maryland, Virginia, 


North Carolina, South Carolina, Georgia, and Florida combined, with 
over a half million to Thus, in the single State of Ohio, our 
flocks outnumber the flocks in all the States, exclusive of Pennsyl- 
vania, east of the Alleghanies, south of the Saint John’s River, and north 
of the Gulf of Mexico. 

We are ready to compete with the flocks that feed on the vast prai- 
ries of Texas and New Mexico. We are willing to cross swords with 
Colorado with its golden climate; a State ably represented on this floor 
by my ana impetuous, bimetallic friend [Mr. BELFORD]. We chal- 
lenge the rivalry of California, where the sun shines, the birds sing, 
and the grass grows through all the revoFutions of the seasons. 

Ohio, hugging Lake Erie on the north, swept by polar storms for five 
months in the year, with the snow lying deep on her frozen hillsides 
with no music of birds in her leafless trees, fears no rival in the United. 
States in sheep husbandry. 

But we do most emphatically object to competition with Australia. 
That great continental island, situated between the tenth and fortieth 
degrees of south latitude, divided in the center by the Tropic of Capri- 
corn, is the Eldorado of the sheep-grower. There its flocks need no 
roof in the winter but the sky, and no food but its luxuriant pastures. 
They multiply with abundant vigor, and are subsisted at a cost insig- 
nificant in comparison with the cost of subsistence in Ohio. 

The flocks of Australia in 1880 numbered 73,000,000; of the United 
State 35,000,000, In the next decade Australia will astonish the world 
with its resources, and I would not be surprised that the cen- 
sus of her sheep attained the enormons figure of 150,000,000 head. 
Competition, therefore, with Australia is unequal. Tariff legislation 
alone can correct that inequality. The bill of the Senate, now on the 
8 er's table, would strike a million of dollars from the profits of the 
Ohio wool-growers each year, and cause the wool-growers of Queen’s 
Land, New South Wales, and South Australia to rejoice with exceeding 
great joy. I, for one, object. 

I have listened, Mr. Chairman, for days to the heated declamation of 
the professed champions of the farmers on the other side of this Cham- 
ber. Here is a case fit to wake up some agricultural Demosthenes on 
the other side and cause him to make this Hall ring with the silvery 
notes of ral eloquence. I notice, however, that when the real in- 
terests of the farmers are at sake, involving the practical application 
of the economic principle of protection, that the loudest champions of 
that interest do not embrace the op ty with the alacrity and 
relish that should distinguish them. While Ohio is the first State in 
the Union in the magnitude of wool in it ranks second in the 
magnitude of its iron and steel interests. The te bill, in my judg- 
ment, would so seriously cripple the iron, steel, and wool interests of 
Ohio and of the whole country as to invite commercial disaster and 
rain. If our great agricul and manufacturing interests are to be 
disorganized and stricken down by injudicious tariff legislation, I insist 
that the Democratic party shall bear the sole responsibility. 
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Civil Service. 
SPEECH 


IAM H. CALKINS, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, January 4, 1883. 


The House having under consideration the bill (S. 133) to regulate and im- 
prove the civil service of the United States, Mr. Kasson yielded three minutes 
to Mr, CALKINS. 

Mr. CALKINS said: 

Mr. SPEAKER: In three minutes’ time one will not be expected to dis- 
cuss the merits of a bill such as this is, or suchas this is designed to be. 
There must be a turning-point some time in the history of this country 
inits civilservice. I hope the passage of this bill will be the milestone 
that marks the turning point for the reformation of the entire civil 
service of the country. 

If our Democratic friends can afford to vote for a civil-service bill, 
we on this side can. They have been out of power for twenty-five years; 
their followers are clamorous for a chance to be appointed, and a dis- 
tinguished member of their party at the other end of the Capitol re- 
cently said if this bill passes it will bind the Democrats hand and foot. 
Pct ATHERTON. Is that not the reason why you are in favor of 

is bill? 

Mr. CALKINS. Oh, no; not by any means. Of course the Demo- 
¢crats will vote for the bill. Mr. PENDLETON is its author and it must 
be supported by them. 

But seriously, Mr. Speaker, I should have been very glad to have 
had a bill thoroughly considered by the committee of the House and 
put in such a shape as would have accomplished the p of its 
authors. I do not believe they will. Ishall vote for it as astep inthe 
right direction. 

The SPEAKER. The time ef the gentleman from Indiana has ex- 


pired. 
Mr. ATHERTON (addressing Mr. CALKINS). You have fixed my 
vote on this matter by your speech. : 


HON. WILL 


The Tariff. 


SPEECH 


HON. JAMES F. BRIGGS, 


OF NEW HAMPSHIRE, 


In THE HOUSE oF REPRESENTATIVES, 
Friday, February 16, 1883, 
On the bill (H. R.7313) to impose duties upon foreign imports, and for other pur- 
poses, 


Mr. BRIGGS said: 

Mr. CHAIRMAN: On yesterday I struggled for some time to get the eye 
of the Chair and the ear of the House, but failed. ‘To-day, having been 
more successful, I will trespass briefly upon your time and patience 
while I submit a few tions upon the subject under consideration. 

If there is any one sentiment that pervades the public mind, any one 
opinion upon which all are agreed, any one great and universal demand 
coming up to us from the people of every section, it is for a material 
reduction of the revenues and substantial relief from the burdens of tax- 
ation. 

The revenues from all sources for the fiscal year ended June 30, 1882, 
were $403,525,250.28. The ordinary expenditures for the same period 
were $257,981,439.57, leaving a surplus of revenue $145,543,810.71, 
which, with an amount drawn from the cash balance in the Treasury 
of $20,737, 694.84, made a total surplus for that year of $166,281,505.55 
which sum was applied to the redemption of the bonds, currency, an 
-other obligations of the Government. The estimated reyenues for the 
fiscal year ending June 30, 1884, based upon existing laws, will be: 


M E T TIEA A aT E OE R EOST TADIS IEE $235, 000, 000 
From internal revenue....... 145, 000, 000 
From sales of public lands. . pevererseerreerseeneessnrerscrsaneane nee 5, 500, 
m tax on circulation and 9, 000, 000 
From repayment of interest and sinking fund, Pacific 
Companies... . .... . f.:. eee. 1,750, 000 


From customs fi fines, penalties, &c........... 1, 400, 000 
From — ay he patent, and lands. 2, 650,000 
rom proceeds of sales of Government property 1, 000, 000 
From profits on Coinnge, &. . . 4, 200, 000 
From deposits for surveyin: public lands 2, 400, 000 
From revennes of the D ot of Colum 1, 730,000 
From 5,370,000 
415, 000, 000 


The estimated expenditures for the same period will be as follows: 
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Permanent annual appropriations: 
Interest on the public debt 
9 fund. eee 
Refunding—customs, internal 
Collecting revenue from customs.. = 
erer kondas nias 


Total estimated expenditures, including sinking fund. 
ES 
rene 74, 719, 837 78 


In view of our prosperous condition as thus shown, justice requires us 
to listen to this demand of the people, and the wisdom of Congress 
should be evoked to secure the necessary legislation to accomplish the 
end in view. 

An examination of the sources from which the bulk of these large rev- 
enues are derived will suggest at once to the careful and prudent legis- 
lator upon what articles the necessary reductions should be made to re- 
lieve the people of the country. During the last fiscal year there was 
collected from impost duties upon sugar, melada, and molasses, $47,- 
198,312; upon wool and its manufactures, $29,253,016; upon iron and 
steel and the manufactures thereof, $24,175,547; upon the manufactures 
of silk, $22,633,137; upon the manufactures of cotton, $12,227,103; and 
upon spirits, $6,771,483; making a grand total from these six sources 

one of $144,258,899, being nearly two-thirds of all the revenue col- 
lected from impost duties. For the same year the collections under the 
internal-revenue system were as follows: From spirits, $69,873, 408. 18; 
from tobacco, $47,391,988.91; from fermented liquors, 816, 153, 920. 42; 
from banks and bankers, $5,253,458.47; from adhesive stamps, &c., 
$7,569,108.70; from penalties, $199,830.04; and from all collections not 
otherwise provided for, $81,559; making a total of $146,523,273.72. 

From a mere glance at these figures I believe you will concur with 
me in the conviction that there is no place where reduction can be made 
so well for every interest and for the good of all the people as in the 
reduction of the revenues derived from sugar, The average duty im- 
posed by the present law, under which $50,000,000 have been collected 
during the past year, is equal to2} cents per pound, or almost 53 per cent. 
ad valorem. 

Sugar, as has been frequently stated upon this floor, is an article of 
prime necessity. It enters every household and is consumed by all 
people} it yields to the Government a larger revenue than is derived 

m any other source, either under our impost duties or under our 
internal-revenue system, except that from distilled spirits. 

Why is it sought to continue the high rateof duty upon this article? 
For myself, I would be willing to see it placed upon the free-list. We 
have placed tea and coffee there, and I would place sugar beside them, 
and thus give every man a “‘free breakſast- table.“ 

What, sir, is the objection to the removal of the duties upon sugar? 
The answer is made that it is making war upon the doctrine of protec- 
tion. We are told that this sugar industry must be protected in the 
Southern States! But, Mr. Chairman, we were assured yesterday by 
the gentleman from Louisiana [Mr. ELLIS] that 

“This industry bas been fostered from the time that the very first hut was erected 
at New Orleans; from the time that adventurous Frenchmen and Germans went 
up the coast to what is still called the German settlementand began the produc- 
tion of sugar, The French government, ata time when Louisiana was the child 
and nursling of France, was the first to advance bounties for the development 
of this industry. Louisiana became a Territory, and then by your mandate 
stepped into the Union with all the rights and d ity of asovereign State. From 


that time to this, under e aclministration— eral, Democratic, Whig, Re- 
publican—this industry nas been steadily encouraged.” 


And by other gentlemen, that from that State alone the entire wants 
of the country can be supplied. 
I wish the bright pictures painted by gentlemen who favor a con- 


000 | tinuation of these high duties, of the ability of the Southern country 


to produce all the sugar needed by the nation, were warranted by the 
facts in this case and were verified by the history of the growth and 
development of this industry. We have been iniormed by the gentle- 
man from Louisiana [Mr. GIBSON] that in 1861 more than 50 per cent. 
of all the sugar consumed in this country was produced in the State 
of Louisiana. The product of 1861, to which the gentleman alluded, 
was the largest yield in any one year in the history of this industry, 
and conceding, for the sake of ent, that in that year Lonisiana 
did produce over 50 per cent. of the entire consumption of the country, 
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yet the increase in the production has not kept pace with the increased 
consumption. During the past year the entire production of the country 
was 200000009 pounds, while the entire consumption was 2,200,000,- 
000 poun: 

If the product of 1861 was 50 per cent. of the amount consumed, and 
the product of the whole country was only 10 per cent. of the consump- 
tion for the past year, at this ratio of increase will the advocates of high 
protection tell us in about how many years we shall be able to produce 
all the sugar consumed in the country? 

For the purpose of comparison, I will here insert a table of statistics 
of the product of the sugar industry in Louisiana from 184950 to 
188182, covering a period of thirty-three years: 


Quantities of sugar and molasses produced in the State of Louisiana during 
the years from 1850 to 1881, inclusive. 


Year. Sugar. 


desde de 
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a No data. 
On TNA prodno of sugar and molasses in Louisiana is stated upon the 


authority of M. Champoiner for the period prior to 1861, and for the later 
upon the authority of Louis Bouchereau and A. Bouche: 


These statisties form a far safer basis for legislation than the beauti- 
ful pictures and the extra t rhetoric of the gentlemen who urge 
the continuation of high duties upon this article. They are not only 
in but instructive. They show conclusively that this industry 
is fluctuating and uncertain, the product of one year being no indica- 
tion of. what the next will be. largest product was in 1861-62, 
when it reached 459,410 hogsheads of sugar. The next product 
was in 1853~'54, when it reached 449,324 hogsheads and 31,000,000 
gallons of molasses. In 1856-57, within the two periods above named, 
the product was only 73,976 hogsheads of sugar and 4,852,380 gallons 
of molasses. The product in 1849-50 was 247,923 hogsheads of sugar 
and 12,000,000 gallons of molasses; while in 1881-82, with all the pro- 
tection we have afforded, the product was only 122,982 hogsheads of 
sugar and 9,691,104 gallons of molasses, showing an actual decrease of 
124,941 hogsheads of sugar and 2,308,896 gallons of molasses, The 

uct of 1849-’50 has not been equaled in any one year within the 
twenty years. 

I have not time, Mr. Chairman, to dwell longer upon this table, and 
it is not necessary that I should; it speaks for itself, and illustrates 
how uncertain and unreliable the sugar product of Louisiana is, and 
how feeble this industry remains, notwithstanding the protection, en- 
couragement, and fostering care it has received from the hands of the 
General Government. 

No person, unless he has made this matter a study or given to it 
particular attention, can have any conception of the vast sums which 
the people have paid out in duties upon the articles of sugar and mo- 
lasses. The amount is truly startling. The duties paid upon these 
articles within the last twenty years have amounted to nearly one-half 
of the present bonded debt of the Republic. It is stated in the report 
of the Commissioner of Internal Revenue for the current year to be 
over $51,000,000, or a dollar a head for every man, woman, and child 
in the Republic. 

From the tables furnished me by Joseph Nimmo, jr., Chief of the 
Burean of Statistics of the Treasury Department, which T append tomy 
remarks, it will be seen that the estimated 5 on sugar 
alone from 1863 to 1882, inclusive, amounts to the enormous sum of 


years 
reau. 


$636,610,201.42; that the average annual rate of specific duty for that 
term was 2.53 cents per pound, ranging from 1.98 to 3.08 cents per 
pound; thatthe equivalentad valorem rate has run from 37.53 to 76.29 
per cent., or an average rate for the twenty years of 56.75 per cent.; 
that the gross revenue for that period from importation of sugar was 
$636,610,201.42; from molasses, melada, and sirup of sugar-cane, 
$52,715,204.33, discriminating duties on the same, $15,256.30; mo- 

concentrated, tank-bottoms, sirup of cane, and melada, 
$14,204,149.88, discriminating duties on the same, $1,756.86; making 
a grand total paid by the people of this nation to protect this uncertain 
and precarious industry of 8703,56, 568.79. 

It appears from the census of 1880 that the valuation of property for 
the purposes of taxation in Louisiana was as follows: Real estate, $122,- 
362,297; personal estate, $37,800,142; a total of $160,162,249; being 
less than one-fourth of the amount of duties paid upon sugar and mo- 
lasses during the last twenty years. 

Now, I disclaim any hostility to the bas et aaa sections of this 
country. My desire is to relicve an overflowing Treasury and an over- 
taxed people, and I find no source from which our revenues are derived 
that can be so easily and justly dispensed with as this; and I ask the 
careful attention of the House and the country to the cold, naked, and 
stubborn facts which I have presented, and leave the correctness of my 
conclusions to the considerate judgment of the American people. 


620 
Statement showing the quantity and value of sugar imporled and entered for 


consumption in the United States, with the estimated amount of duty col- 
lected thereon during each year from 1863 to 1882, inclusive. 


ss > 
oo EE = 
2 
Bet ar 52 
Year ended June30—| Quantity. | Value. 25 a ae 23 
2 8 
523 | sda 35 
> . Ro 
49 
\ Dollars. Cents. | Per et. Dollars. 
439,000, 948 | 15,932,856 | 2.534- | 69.78 | 11,118,544 38 
850,963 | 26,364,547 | 2.54— | 54.24 | 14,301,234 65 
577, 736, 741 | 24,087,995 | 3.054- | 73,24 | 17,612,958 88 
889, 454, 992 | 35,799,471 | 3.08— | 76.29 27,312, 907 65 
939, £86,008 | 38,477,523 2044. 74.2528, 570, 492 23 
1,000, 841, 147 43,421,398 | 3.04 70.12 | 90,447,970 89 
1,018, 772, 624 | 48,249,358 | 3.04— 64.00 30, 923. 907 00 
1, 216, 306, 903 | 60,253,015 | 3.03— | 61.11 | 36,819,041 26 
1, 231, 836,550 | 60,837,635 | 2.50— | 50.55 | 30,751,497 34 
1, 412, 854,421 | 76,011,538 | 2.044- | 37.98 | 28, 865,447 02 
1, 485, 583,521 | 79,497,837 | 2.01— | 37.53 | 20,832,579 43 
1, GA4, 709, 767 | 81,478,083 | 1.98— | 34.85 | 32,401,318 70 
1, 649, 039, 083 | 71,781,907 | 2,104 | 48.27 | 34,650,084 66 
1, 658, 632, 459 | 67,011,596 | 2.38— | 58,89 | 39,438,417 55 
1, 505, 038, 208 | 73,772,517 | 2. 47.81 | 35,268, 204 48 
1,589, 566, 488 | 80,369,553 | 2, 46,13 | 37,075,426 96. 
1, 639, 614, 343 | 67, 153, 667 | 2. 56. 68 | 38,065, 803 76 
1,625, 971, 302 | 68,052,640 | 2.44 58,39 | 30,739,306 49 
1,889, 708,744 | 83,436,445 | 2.454. | 55.51 | 46,318,073 49 
1, 927,531,890 | 84,823,100 | 2.44— | 55.38 | 46,976,834 54 
Statement imported d melada and sirup of sugar-cane entered for 
consum — the years ended June30, 1863-1882, — also pend ke 
rates of duly and amounts of accruing duties, 
MOLASSES. 
2 = 
9 E 
* $ 3 
20 82 | 3 
Quantity. Value. By * 
28 | & EH 
an a 2 8 
> a 3 
Dollars, 
29, 993, 913 1,799, 634 78 
29, 703, 899, 50 1, 782, 233 97 |. 
A, 532, 671 `s 2, 702, 613 68 |. 
43,583,568 KERS — 3,488,685 45 |. 
50, 116,517. 25 4,009, 321 38 
55, 006, 060 11, 884, 702 31 |. 4.400, 484 80 
52, 111, 252 11, 847, 827 06 |. 4, 168, 900 16 
47, 768, 267.25 | 11,845,630 41 |. 3,821, 401 35 
15, 448, 713 3,550, 887 97 1,235, 897 04 
81, 811, 308 7,402, 141 05 1,590,565 41 
42, 057, 924 10, 108, 888 63 |, | 2,102, 896 25 
44, 112, 413 10, 424, 652 14 |. 2, 205, 620 66 
47, 205, 641 11, 122, 174 39 |. 2, 360, 282 05 
16, 488,395.50) 3,984,358 25 824, 419 78 
20, 782,301.50 | 6,424,897 15 1,670, 768 87 |. 
256, 378 55,517 50 12, 818 90 |. 
8S, 957,426.50 | 8, 656, 268 36 2,434,839 17 |. 
29, 600, 396. 75 7,335, 191 13 1,812,524 80 |. 
26, 855,763.85 | 6,860,317 33 |... 1, 678, 485 25 
35, 353,585.50 | 6,915,583 58 2,209,599 15 
39, 483. 744. 75 8,978,008 50 |. 2,464, 609 00 |. $ 
26, 545, 025, 83 6, 366,177 15 |. 1,659,064 14 |. — 
35, 543, 653 9, 689, 656 79 |.. 2,221,478 31 213 80 
And 2 per cent 
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Statement showing imported molasses and melada, &c.—Continued. 
MOLASSES, CONCENTRATED, TANK-BOTTOMS, SIRUP OF SUGAR-CANE JUICE, AND 


MELADA, 


* — 188 
E | = | a8 
Sg 8 
8 Quantity. Value. E 2s 23 
as — 38 ons 
ʻa 8 2 | EE 
— © o — 
s = 5 28 
— — < 
Pounds, 
1863. 2, 727, 192 54,543 84 
5, 633, 115 . 112, 662 30 
6. 740, 889 168.747 24 
7.424, 865 185, 621 62 
2, 899, 768 72.494 20 . 
3,542,817 113, 629 50 |.. $8,570 42 . 
11, 146, 867 887, 662 20 |.. 278, 671 67 
33, 307, 758 1,231, 427 23 |.. 832, 694 01 .. 
7,934, 180 270,920 00 |. 198, 354 48 . . 
57, 508, 084 2, 183,776 40 $62,621 27 
65,911,871 2, 683, 239 50 983, 078 07 
.| 107,084, 690 4,504,763 53 06, 270 37 |. 
„133. 252. 852 5, 308. 380 12 998,792 80 |. 
27,207, 982 964,242 07 408,119 82 
43, 937, 157 1,525,655 57 | lic. per Ib.. 861,321 72 
198,611 7,448 00 | 1e. per lb 2,979 17 
96 553, 303 3,143, 735 53 Ile. per Ib.“ 1,810,374 51 
49, 650, 354 1.923. 427 33 do... „| 930,944 20 
36, 691,376 1,353,482 00 687,963 36 |. 
41, 152, 357 1, 234, 736 00 |... 771, 606 75 |. 
33, 709, 344 1,036, 808 00 |.. 632,050 24 
20, 534, 546 715, 358 00 |.. 355,025 40 
14,135, 435 467, 554 00 265, 039 42 
And 25 per cent. 
Support of Common Schools. 
SPEECH 


HON. NEWTON C. BLANCHARD, 


OF LOUISIANA, 


IN THE HOUSE OF REPRESENTATIVES, 
Monday, February 26, 1883, 
On the bill (H. R. 6158) to aid in the support of common schools. 


Mr. BLANCHARD said: 

Mr. SPEAKER: This subject is a growing one in the popular mind. 
For some time it has attracted the favorable attention of many of 
the best and most cultured of our people, including ministers of 
the Gospel, statesmen, philanthropists, and educators. The com- 
mittee which reported the bill embody in their report the memo- 
rial of the National Educational Association, and many eminent 
educators appeared before the committee and submitted their views, 
all favorable to the enactment of a measure similar to the one under 
consideration. As early as 1871 the National Teachers’ Association, 
at a meeting in Saint Louis, passed the following resolution : 

association will look with favor upon any plan givin iary aid 
Pag ihn ling educational system of the South that the 8 Government 
may deem judicious. 

In his last report, that of 1879, the late Dr. Barnard Sears, agent 
of the Peabody fund, stated there were about two million children 
in the Southern States without instruction; and the committee of 
the trustees of the Peabody fund, to which was referred the subject 
of the special needs of education in the South, presented a report at 
the annnal meeting, February 13, 1880, and offered the following 
resolution: 

Resolved, That it is expedient that this board should present a memorial to 
Congress, praying that it may grant snch aid as may be required to secure to the 
colored pore of the Southern States the education which is necessary to fit 
them for the discharge of their duties as citizens of the United States. 

Other evidences of the agitation of this subject by eminent men 
might be cited, but the foregoing will suffice. Mr. Speaker, I hold 
as a proposition that ignorence is not a local but a national agrees 
It may be confined to localities, or rather may prevail only in locali- 
2 but ita effect is far-reaching, and permeates every part of the 

y-politio, 

As another pen I maintain that all history, and all expe- 
rience prove that the individual is not able to edacate his children. 
He has never done it in the history of the world. The State must 
come in and aid him in the work. A glance, sir, at the condition of 
the Sonthern States, as illiteracy, is alone sufficient to de- 
termine ti representative from that section on this floor to sup- 
port this b peices he sees no constitutional objection to it. 

Now, what is that condition? 


By the census of 1880 there are in Louisiana 216,787 voters. Of 
these, 102,932 cannot write, and the number of those who can write 
is only 10,923 ter than those who cannot write. 

Of the 102,932 voters in Louisiana who cannot write 86,555 are 
colored and 16,377 are white. F 

It thus appears that nearly fifty per cent. of the voting population 
of Louisiana cannot write, 

The number who cannot read is not so great. Still, it is great 
enough to be alarming, the census of 1880 showing that there are 
297,312 persons in the State ten years of age and over, out of a total 
populata of 939,946, who cannot read. 

uth Carolina makes even a worse showing: Vith 205,789 voters, 
it appears that 106,934, or 4.040, more than kalf, cannot write. Of 
these 106,934 voters who cannot write, 93,010 are colored and 13,924 
are white. More than 50 per cent., therefore, of the adult popula- 
tion of that State cannot write. 

Mississippi and Alabama come next, with nearly 47 per cent. of 
their adult male population unable to write, three-fourths of which 
are colored. 

Then Georgia, with more than 45 per cent. of her adult male pop- 
ulation, or more than one-third unable to write. North Carotina 
with more than 42 per cent. Tennesssee and Virginia with more 
than 39 per cent. Florida with nearly 39 per cent. Arkansas with 
more than 30 per cent. And so on down the list of the Southern 
States, Missouri making the best showing with 11 per cent. of her 
adult population unable to write. 

The committee show in their report that more than 32 per cent. of 
the adult males of the Southern States are illiterate, and that nearly 
half a million of the white, and almost a million of the colored 
voters in the South cannot read the ballots which they cast. 

Mr. Speaker, upon this million of illiterate voters citizenship has 
been bestowed by national enactment. Now, add to citizenship the 
gift of instruction. 

Having given the ballot, let us now follow it up with the blazing of 
the way to an intelligent use of the ballot, and the only true sign- 
boards to mark the path in that direction are school-honses. d 
school-honses cannot be erected and filled with scholars and pro- 
vided with competent teachers without means—money—and that 
the Sonth, where all this illiteracy is, cannot supply equal to the 
necessities of the case, 

The voting of this appropriation would be an act of tardy 1 
to the lately enfranchised people of the South. Wlio here will claim 
that it would be just to them to stop short at the bestowal of the 
ballot? Who here will deny that a full measure of justice to them 
includes the providing of means for the acquisition of the intelli- 
5 to the proper use of the ballot? The intention of this 

ill is not to supplant or supersede the efforts of the States and local 
communities in the cause of education, but to supplement those 
efforts, to eneourage and aid the States and local communities, to 
strengthen their hands, to re-enforce them. 

In the South the States are battling in the cause of education 
against a vast army of ignorance, and are hard pressed and unequal 
to the task. The General Government is a friendly force, an ally, 
near at hand watching the conflict from the vantage-ground it occu- 

ies, ready upon the t si of wavering to go to the support of 
ts friends. A weakening of the line is perceptible, and this bill is 
the trumpet sounding to the rescue. 

The N which the measure offers is only temporary. It is only \ 
to last during five years, at the end of which time it is believed suc 
headway will have been made that all the States will find themselves 
able to cope single handed, and without further aid from the Goy- 
ernment, with the ignorance and illiteracy within their borders. 

By this bill the Federal Government undertakes in the States no 
system of public-school education. It makes no pretense of inter- 
fering with the States in the matter of education. The money is to 
be paid to the proper officer of each State, and is to be expended by 
State officials under State laws, and in accordance with the system 
of public instruction peculiar to each State respectively, the only 
exactions being (and wise ones they are) that the moncy shall be 
used in the education of children without distinction of color; that 
it must be divided proportionally between white and colored schools 
and pupils; and that none of it shall be used to build or repair 
school-houses, or to purchase sites, or to pay the salary òf any officials 
except teachers. f 

The measure contains in it no element of offense to any class of 
citizens, for a clause in the bill considerately provides that separate 
schools for white and colored children shall not be considered a dis- 
0 th 5 0000 riated annually for fi i 

e $10,000,000 approp. annually for five years, it is esti- 
mated that $7,586,773 will yearly go to the late shave States, and 
constitute a very important addition to the public school fands of 
those States. : 

This large preponderance to the South, for the education of the 
illiterate, is for n illiteracy; less than one-fourth because of 
white illiteracy. Were there no other illiteracy in the South except 
what the census shows to be white, I for one would not ask this, 
for the white people of the South, constituting, as they do, 99 per 
cent. of the property-holding classes, could y take care of their 
own illiterates. But when to these be added the millions of illiterates 
among the colored people, the task is too great for the communities 
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of the South, impoverished by the war and not yet recovered from 
it, to undertake. The States of the South are doing all in their 
power for public education, but it is impossible for them, in their im- 
poverished condition, to furnish adequate means for the education of 
the masses of the children. 

Hon. J. H. Smart, superintendent of schools in Indiana, bears 
willing testimony of the sentiment in the South on this question of 
the education of the colored people. He states he had made several 
visits to the South, had inquired into the matter of schools there, 
and expresses the opinion that the Southern people are willing to do 
all they can to cure this great evil, (illiteracy, ) and that so far as he 
had observed, the work that has been done, under existing circum- 
stances, has been a marvelous work. Continuing, he says: 

The Southern le have made a heroic effort, certainly in three or four States 
that I have visited, lo do the best that conld be done for these colored people. I 
want to say that throughout the length and breadth of the Southern States, with- 
out one exception, the colored people are —— the same advan that the 
white people are given. No distinction whatever is made; and, so far as I was 
able to find out, there is an almost unanimous, certainly an overwhelming, senti- 
ment in favor of educating the colored children equally with the white children. 


Rev. A. D. Mayo, D. D., told the committee that he was prett 
well acquainted with the condition of education in our country an 
in other countries, and that he had no hesitation in saying that, 
never within ten years in the history of the world, has an effort so 

at, 80 persistent, so absolutely heroic been made by a people for 
fho education of the children as by the leading class of the people 
in our Southern States.” There is no minority of people working 
so hard to overcome this terrible calamity of illiteracy anywhere in 
the world to-day as in the South. I give this as the deliberate result 
of two years of observation in twelve States.” 

But, Mr. Speaker, while we of the South have the will to educate 
the colored people in our midst, we have not the means commensurate 
with it. There is no trouble on the score of the pornosi to do so, but 
the ability to execute is lacking. And unless the Federal Govern- 
ment comes to our aid in the manner provided in this bill, or in some 
other way, I fear this generation will have passed away without any 
perceptible impression 3 been made on the ignorance in that 
section—an ignorance which is a power in the land, in that it wields 
the ballot, a blind power, which, as long as it continues in its present 
condition, must needs remain a standing menace to our institutions. 

Take care it may not in its blindness grapple, Samson-like, the 

illars of our political edifice, and shake the whole to its very 
Foundation. 

It has been a long time since William Penn uttered the words which 
I nan quote, but the observation is as true to-day as it was then. 
Said he: 

That which makes a good constitution must keep it, namely, men of wisdom and 
Locate ly propagntod by o virino cdusation of youth Jor Niah spare xe cnet 

u 
5 all that ts saved is lost. = a 

Hearken, legislators, to that! 

Hear, also, what was said by an eminent divine, Bishop Doane, to 
the people of New Jersey in 1838—words as true now as when ut- 
fevel, snd as forcibly apposite to this occasion as to that. Said he: 
eed bring no 


Cipean and aspiring with it, which is God’s own argument in oriy living soul. 
e say th measure of 
his abilities and o 


tof man; so that Lae —.— deny or abridge 
tto their fellows, or who encourage, or from want of proper inflaence permit them 
undermin' ‘oundations 


to neglect it, are e govern weakening the hold 
45 and ring the way for that unsettling and 8 all cmon in 
tutions which must result in anarchy and ruin, and in which they who have the 


greatest stake must be the greatest sufferers. 


Mr. Speaker, a well-authenticated account comes down to us of 
the opinions held on this subject by the illustrious hero of the Pee- 
ey eneral Francis Marion, a patriot leader in the American Revo- 
lution: 


In an interview, after the war, with General Torry, the t warrior ex- 
his fears "Jest the fruits of independence might be los through the con- 
ued ignorance of the masses of the people.” 


In that conversation General Marion said: 


Ws fought for self-government, and God hath pleased to give us a govern- 
ment better caloulated, perhaps, to protect our rights, to foster our virtues, to 
call forth our energies, and to advance our condition nearer to perfection and hap- 
pinesa than any rnment that was ever framed under the sun. 
| But what signifies even this ernment, divine as it is, if it be not known and 

zed as it deserves? Genel Horry asked him bow he thought this was best to 
edone. ‘Why, certainly,” said he, by free schools." General Horry shook bis 
28 and remarked that he was afraid the Legislature (if it were to-day be would 
say Congress) would look to their popularity and dread the expense. General 
Marion exclaimed: “God preserve our Legislature from stich ‘penny wise and 
pound foolishness!’ What, sir, keep a pation in ignorance rather than vote 
money for education? * * God created men to be happy; to be happy they 
must have virtue; virtue is not to be attained v ithont knowledge, nor knowledge 
witbout instruction, nor publio instruction without free schools, nor free schools 
without legislative order. In short, my dear sir, men will always fight for their 
Government, according to their sense of its value. To value it aripht they must 
understand it. This they cannot do without education. And asa large portion 


of the citizens are poor and can never attain that inestimable blessing without the 
aid of Government, it is plainly the first duty of Government to bestow tt freely upon 


What salutary truths were those uttered by the old patriot hero in 
1779. And how they have descended to us through the flight of more 
than one hundred years, as pregnant with wise significance, with 
wholesome suggestion, and as pertinent to-day as at that historic time. 
Let us, his countrymen of three and four generations later, heed the 
lesson he taught, the rehearsal of which is as applicable and neces- 
sary to-day as when expounded by him. 

Mr. Speaker, we appropriate millions upon millions for the sup- 
port of our military and naval establishments. We do this as a mat- 
ter of course, and it is generally accepted as all right. I utter no 
coe pias against it, but recall the memorable words of Lord Broug- 

am: 


Let the soldier be abroad if he will; he can do nothing in this age. 
And he added: 


There is another personage abroad, a person leas 1 
ificant. * is A and I rades 
against the soldier in full uniform arrayed. 


Mr. Speaker, the schoolmaster was abroad in England, and he 
is abroad in numbers in certain favored sections of our common 
country; but he is abroad in a very limited sense, and in small and to- 
tally inadequate force to the southward, and where he is most needed 
too. The purpose of this bill is to send him broadcast throu hout 
that section. Will you not doit? I ask this of the friends of edu- 
cation, of progress, of enlightenment on this floor. I ask it of the 
Representatives of the great American people. The neeessity for 
doing it exists. On this all are agreed. The ignorance and illiteracy 
to dispel are there. The ability to do it, in the sense of an abun- 
dance of means, exists. Why not do it, then? If you hesitate it must 
be because of some constitutional objection. Let us see as to that. 
Are there doubts of the constitutional power of Congress to make 
this appropriation? If made, would it, in any sense, be an invasion 
of the reserved rights of the States, or an intermeddling with the 
States or local communities? Is it that you are afraid of? 

Mr. Speaker, I believe as atronaly. as any man living in that good 
old Democratic doctrine that nothing should be done by the General 
Government which the States are competent to do, and nothing by 
any governmental power which individuals can do for themselves; 
and if the bill under consideration violated that (to me) cardinal 
2 of polity, I would have nothing to do with it, and should 

among the first to condemn it. 

But this bill does not violate that principle. It has already been 
shown that it merely proposes to appropriate money to the States, to 
be expended by the States, through State officials, under State laws, 
and to advance the efficiency of the system of public-school educa- 
tion adopted by the States respectively. Thefe can therefore be no 
intermeddling with the States in educational concerns if the bill be 
passed. It is, purely and simply, a donation to the States in aid of 
a t cause. Let us now glance briefly at the constitutional phase 
of the R à 

It is well known, Mr. 5 that the chief source of the - 
nent 3 funds in many States has been the Federal Gov- 
ernmen 

The United States has largely contributed already to the general 
enlightenment as a liberal patron of literature, science, and culture; 
the great school fund of most of the States; the endowments of 
State universities and agricultural colleges have come from the 
beneficence of the national hand. 

From the days of the American Confederation, antedating the 
present form of government, until now, the use of the national do- 
main in support of popular education, at the will of 80 5 J. has 
been unquestioned. Mr. Clay aided in the passage of a bill for the 
use of the receipts from land sales to a certain extent for the special 
benofit of certain specified States, Stephen A. Douglas, in the act for 
the organization of the Territory of Oregon, August 14, 1848, inserted 
an additional grant for school purposes of the thirty-sixth section in 
each township, with indemnity for all public-land States thereafter 
to be admitted, making the reservation for school purposes the six- 
teenth and thirty-sixth sections, or 1,280 acres in each townsbip of 
six miles square, reserved in the pnblic-land States and Territories, 
and confirmed by grant in termsin the act of admission of such 
State or Territory into the Union. 

And Justin S. eine Vermont, championed in the Senate the 
act of July 2, 1862, whereby Congress enlarged the national educa- 
tional endowment system by the donation to each State of 30,000 
acres of public land for each Senator and Representative under the 
apportionment of 1860, for the support of colleges for the cultivation 
of agricultural and mechanical science and art. 

Thus have a great Whig leader, a t Democratic leader, and 
a great Republican leader, respectively, committed themselves and 
their party by tho passage of those acts to this question of national 
aid to the cause of public instruction. 

The lands granted in the States and reserved in the Territories for 
educational purposes by acts of Con from 1785 to June 30, 1880, 
were: For public „ 893,919 acres (estimated). For 
seminaries or universities, 1 acres (estimated), For agrioul- 
tural and mechanical colleges: land in place, 1,770,000 acres; land 


g; in the eyes of soma, 
armed a 
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scrip, 7,830,000 acres; total, 9,600,000 acres. In all, 78,659,439 acres 
for educational purposes under the heads above set out to June 30, 
igi 


The above figures are taken from chapter XII of Mr. Thomas Don- 
aldson’s valuable monograph on The Public Domain, 

Considering these precedents, it is rather late to now raise a con- 
slitutional objection against the extension of aid to the States by 
the General Goverument in the cause of education. Sir, the four- 
teenth amendment to the Constitution of the United States confers 
citizenship upon the eolored people of the South, and the fifteenth 
amendment is, in effect, a perpetual grant of the ballot to them; 
and from the terms of these amendments I deduce the authority as 
well as the obligation of Congress to make appropriations, when and 
where needed, to the States to enable them to fit for a proper use of 
the ballot the newly-enfranchised people within their 3 
I regret I have not the time now to elaborate this point. 


River and Harbor Bill. 
SPEECH 
HON. HENRY L MOREY, 
OF OHIO, 


In THE HOUSE OF REPRESENTATIVES, 


Thursday, March 1, 1883, 


On the bill (H. R. 7631) meine appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, aad for other purposes. 
Mr. MOREY said: 

Mr. SPEAKER: Improvement of the great water-ways of the coun- 
try, and of the harbors on our great luke and sea-shores, is the set- 
tled policy of our Government. For more than eighty years Con- 
gress has made appropriations for this purpose, without 1 to 
the political party in power. Ou April 17, 1882, President hur, 
by special message, urged upon 1 ee the pressing importance of 
improving the great water-ways of the West, upon which the wealth 
of the great States which border upon them are destined to float to 
the sea, and thence to the markets of the world. The constitution- 
ality of such legislation, in the interest of commerce and cheap trans- 
portation for works of national character, is not questioned. Ohio 
is a part of the great and fertile valley, which is watered by the 
rreat rivers of the Northwest, and its shores on the north are washed 

y the waters of the great inland seas. 

The improvement of these great highways is of vital importance 
to the farmers and all engaged in the great industries in Ohio and 
in 9 5 other States of the Northwest, aud, indeed, to the whole 
coun . 

The vast surplus of these States is sufficient to supply the wants 
of the great cities of onr own country and to send abroad millions 
of bushels of grain and millions in value of other products of her 
soil to supply the deficiencies of the nations beyond the seas. 

Cheap transportation for this great surplus, which must be carried 
loug distances to reach its market, is au achievement worthy of 
statesmansbip, 

The rivers and lakes are nature’s highways, and they are free to 
ull the people. They are the only competing lines to the great rail- 
road corporations of the country. Destroy that competition, and 
the furmers and shippers of the country, and especially of the West, 
would lay prostrate in the grasp of the railroad mouopolists. 

Mr. S er, every legitimate appropriation for works of a national 
and general character, promoting the convenience of the people and 
cheapening the transportation of their products, 8 have the 
sauction of my vote. Or, if great works of like character, already 
commenced by the Government, and partly finished, needed appro- 
priations for their preservation and continnation until further pro- 
vision could be made therefor by a succeeding Congress, I would 
feel it to be wy duty to my constituents, who are a producing peo- 
ple, to give them my support. But, Mr, Speaker, I apprehend that 
au appropriation is not needed at this time to carry out this policy, 
or to protect and continue the great works already commenced by 
the Government. 

A report made to this House by the Secretary of War, January 4, 
1683, shows that of the appropriation made for this pu „August 
3 there will remain unexpended on June 30, 1883, the end of 

© fiscal year, the sum of $4,949,612.06, and that the same will not 
be expended,on an average, until about December, 1883. At this 
time Congress will again be in session, and can make necessary 
appropriations for the continuance of necessary works of national 
importance. Mr. Speaker, I have examined the provisions of the 
bill, with a view to ascertain the condition of various works therein 
provided for, and the funds uow available for their preservation and 

8 E gl in few cases, if any, will said works 

ATV —244 


suffer for want of further appropriations between now and the next 
convening of Con 

For improving the harbor at Portland, Maine, the sum of $15,000 
is asked tor. The Secretary of War reports than on June 30, 1883. 
$10,000 of nnexpended appropriation will remain to the ¢1ewy vt wais 
improvement, and that it is sufficient to continue the work until 
November 1, 1823. 

For improving Nantucket Harbor, Massachusetts, $5,000 is asked 
for. The Secretary of War reports that on June 30, 1883, $15,000 will 
remain to the credit of that improvement, and that it is sufficient to 
coutinne the work to December, 31, 1883. 

The following table contains such instances of this character as I 
have been able to discover iu the bill, and to my mind justifies the 
opinion that the appropriation is not demanded at this session of 
Congress either to project new works or to protect and continue old 
ones: 


| 
| 


328 os M 
ae £ — 5 ža e 
<3 332. 288% 
Improvements. Se E 2 5 5 3 
22 14 | 225% 
142 E 
Portland, Maine $15, 000 $10,000 | Nov. 1, 1883 
Nantucket, Massachusetts. z 5, 000 15,000 | Dec. 31, 1883 
Newburyport. Massachuset > 20, 000 85,000 | Nov. 30, 1883 
New Haven, Connecticut... 8 50, 000 20,000 | Oct. 31, 1884 
Buffalo, New Lor z 50, 000 80,000 | Oct. 31, 1883 
Ogdensburgh, New Lor. 12, 000 5,000 | Oct. 31, 1883 
Oswego, New Tork 30, 000 40,000 | Oct. 31, 1883 
Delaware Breakwater, Delaware 65, 000 10, 000 | Ang. 15, 188% 
Charleston, South Carolina È 100, 000 60,000 Aug. 31, 1883 
Savannah, Georgia 50, 000 25,000 | Ang. 31, 1883 
Brazos Santiago, Texa: 30, 000 60,000 | Jan. 1, 1884 
Galveston, Texas 200, 000 96,500 Jan. 1,1854 
Sabine Pass, Texas. 75, 000 Seg (eee ee 
Ashtabula, Ohio 10, 000 3, 000 /% 2 
Black River, Ohio 6, 000 3,000 | Ang. 31, 1883 
Cleveland, Olddo -ce sees eee cee ee 75, 00 
Fairport, Ohio > 7, 500 
Huron, Ohio 2 4, 000 
Port Clinton, Ohio 5, 000 
Toledo, Ohio 25, 000 
Michigan City, Indiana 50, 000 
Chicago, Illinois 75. 000 
Lake Huron, Michigan 25, 000 
Manisteo, Michigan. ......-.. sesers tetere: 10, 000 
Marquetto, Michigan .......---.--------+-+ 3, 000 
Ontonagon, Michigan. ... 35, 000 
Green Bay, Wisconsin. 10, 000 
Kewaunee, Wisconsin 8, 000 
Manitowoc, Wisconsin --. 9, 060 
Menomonee, Wisconsin - - 6, 000 
Milwaukee Harbor, Wisconsin woos 50, 000 
Oconto, Wiaconsin......-...-..------ Sor 12, 500 
Racine, Wisconsin ...-.....-...-----..---- 3, 000 
Sheboygan, WIscons nnn 20, 000 
Sturgeon Bay Canal, Wisconsin. 10, 000 
Two Rivers, Wisconsin. ..... 3, 000 
Duluth, Minnesota -... 30, 0CO 
Grand Marais, Minnesota 5, 000 
itornia 80, 000 
Yaquiua Bay, California 20, 000 
Providence River and Narragansett Bay.. 50. 000 
Hudson River, New Vork 10, 000 
Passaic River, New Jersey. 15, 000 
Raritan River, New Jersey 10, 000 
Delawaro River, Delaware 30, 000 
Pier in Delaware Ba 2,000 
Schooner Ledge. Delaware River. 15, 000 
Corsica Creek Marv land A, 060 | 
James River, Vanloo } 50, 000 
55 River, Virginia .......... 12. 000 
York Rivor Vin 522isccccs es | 15, 000 } 
Gane Fear Rivet <<. es a ie wee ö 50, 000 
Pamlico and Tar Rivers 4.000 
Pearl Rirer, Mississippi 8, 000 
Buffalo Bayou, Texas ... | 50, 000 
Arkansas River, Arkansas 15, 000 
Black River, Arkausas 8 5, 000 
Saline, Arkansu s S E E AE 3, 000 
White River, Arkansas 16, 000 
ON Se IAEA EVANSA l 230, 060 
Hasy Lake Channel, Sault Saint Marie | 150, 000 
ver. 
Saginaw River, Michigan 45, 000 
Fox and Wisconsin Kivers 150, 000 
Upper Mississippi River 25, 000 
Saint Anthony's Falls 15, 000 
Upper Mississippi River tees 225, 000 
M see bi River . 2, 150. 000 
Missouri River, from Sioux City, &0O0:w 75, 000 
Sacramento Rix 60, 000 
Willamette and Columbia Rivers 40, 000 


I have the honor to represent a district iu this Congress, and to be 
elected to represent a district in the Forty-cighth Congress, whose 
aggregate countics contain u population and resources which are s 
high type of all that is great in tho progress, prosperity, and civili- 
zation of onr country. I sball never hesitate to give my voice and 
my vote for any and all lawfal and needful measures which will on- 
hance their prosperity, and contribute to the prosperity of the whole 
country and to the happiness of all our people. 
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Long-delayed Justice—Mexican Soldiers. 


SPEECH 


HON. ROBERT KLOTZ, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
Friday, March 2, 1883, 
On the bill (H. R. 7135) granting oem acer the survivors of the Mexican and 


Mr. KLOTZ said: 

Mr. SPEAKER: I do not propose to occupy the limited time allowed 
for my remarks by repeating the oft-told tale of the hardships and ex- 
posure endured by our countrymen who volunteered under the call of 
the President to chastise a foreign foe in accordance with an act of Con- 
gress passed thirty-seven years ago. I have no desire to recapitulate the 
immense advantages resulting from the war with Mexico to the material 
prosperity of the nation by the acqnisition of the richest territory on 
the tuce of the earth, nor to advert to the valor of our troops and the 
military renown of their leaders who shed undying luster upon the name 
and fame of American soldiers. 

All these things have passed into history, and recent discussions on 
this proposition to pension the aged survivors have familiarized the 
present generation with the facts. Every sensible man will concede, 
even if he denies the justice of that war with our sister republic, that 
the interests of civilization demanded at the time the absorption of the 
vast territory stretching to the Pacific Ocean by a nation capable ofcon- 
trolling its savage inhabitants, and utilizing its vast mineral and agri- 
cultural resources for the benefit of the Christian world. The Govern- 
ment of Mexico was impotent for such an undertaking, and the hand 
of the Great Controller of human affnirs is visible in every act from the 
inception of the war to its close. England would have done it and reaped 
the reward if the United States had not. 

Nearly ten years ago a convention of representative men of the sur- 
vivors assembled here at the Capitol and petitioned for the same recog- 
nition of their services that had been granted to other soldiers of pre- 
vious foreign wars—the heroes of the Revolution and the survivors of 
1812. The pcos would have doubtless been at once acceded to, 
had not the Pension Commissioner come to the rescue of the opposition 
with an absurdly extravagant estimate of the probable number of bene- 
ficiaries, stated at over 50,000. The calculation was based on a suppo- 
sition that one-half of all the men employed in the war were then still 
living, because he alleged the estimate of the survivors of 1812, prepared 
by the clerks in his office, showed that three-eighths was the ratio 
adopted in that case, when his ofice was called upon for an estimate, 
and that subsequent applications for pensions under the law of Febru- 
ary 14, 1871, proved, as he alleged, this ratio approximately correct, 
there being 42,000 ene , ene the estimate predicted 40, 100. 

The Commissioner i fae m these false premises that four-eighths 
would be a reasonable allowance considering the difference in time that 
intervened before the soldiers of 1812 were pensioned. But when the 
oe of the Commissioner was subsequently analyzed by the friends 
of the petitioners, it was discovered that his alleged ratio of three-eighths 
was grossly erroneous in the 1812 case; that this ratio would have pro- 
duced far in excess of 200,000 survivors of that war, instead of 40,100, 
There were over half a million of men employed in the war of 1812. The 
blunder having been exposed, the Pension Office receded from that 
method of calculation, and has been ever since trying to cover up its 
mistake by other methods of interpellation. 

The latest document, No. 137, of last May, in reply to an inquiry of 
the probable number of survivors of the Mexican war who have attained 
to the age of sixty-five years exhibits an equally absurd total of 49,085 
at that advanced age, when according to the data contained in the same 
document there were only about 66,000 living when the war closed. 
The best and the briefest answer to this estimate may be found in a 
series of tables prepared by Captain George W. Davis, United States 
Army, compiled from the records of the War Department, showing the 
mortality among the officers of the Army for the period between 1828 
and 1878. These tables were printed in connection with a speech of 
my friend from Indiana [Mr. STEELE] and published in the CONGRES- 
SIONAL RECORD of the 5th of April, 1882, pages 12 to 20. From table 
No. 2 the following facts are culled: 


62 years, Of 1,303 officers (all whose y, alse of a> 
y-four attained the 


mates the average age of thesoldiers who served in that war at 25 years 
at time of service, which would make the average age at this time 
(thirty-seven years from the commencement of the war) 62 years, or 


thereabout. 


DEAR Sin: The following table showing relative forces enlisted from the free 
and slave States during the Mexican war is compiled from tables published in 
Executive Document No. 24, House of Representatives, Thirty-first Congress, first 
session, and Executive Document No. 38, Thirtieth Con 
latter tables rela especially to the regular Army, and the first to the volunteer 
an The first states the nggrogate of regular and volunteer forces (ex- 
clusive of the naval force) at 100,454 officers and men. The naval forces have 


second session, the 


been stated by the Pension Office at 5,000 officers and men, and were probably 
nearly all eni 


in the free States. 


— 


27 


2888888889822 


ersey. 
New Hampshire. 
New York 


517 


Total from free States. nar 4 54,424 
REMARKS, 

Taking the aggregate (including Navy) at 105,454, and deducting enlistments 

as above, 54,424, leaves for enlistments in the South 51,030; showing a prepon- 


derance of 3,394, in favor of the States, notwithstanding the close x- 
imity of the Southern States to the seat of war. In the lists of the survivors 
ascertained by the national association for the past ten years, fully two-thirds 
are residing in the Northern and Western States—the Southern States from va- 
rious causes being decimated in point of numbers. 

It pa props to deduct from the aggregate of men mustered into service to ob- 
tain a for estimating probable survivors 9,749 persons discharged for dis- 
ability (since dead or pensioned), 12, 896 deaths from all causes during the war, 
3,393 wounded in battle (who probably, if alive, are pensioners), 2,778 
without proceeding to Mexico, 6,725 desertions not eligible to pension, 13,221 vol- 
unteers, &., who re-enlisted and whose names are duplicated; making a total 
of 48,762, which, deducted from 105,454, leaves 56,092 as a basis of estimate. 

But my individual opinion is that the te forces who served in Mexico 
for fourteen days (the length of service required for a land-warrant) do not ex- 
ceed 88,251, including Army and Navy, as those figures from an official source 
show the whole number of land-warrants since issued. And from this a te 
those should be deducted, if a correct basis is desired on which to build an esti- 
mute of beneficiaries, the tigures representing the persons discharged for disa- 
bility, deaths, from all causes, wounded pensioners, and the vast majority of 
those who served two enlistments and drew two land-warrants under the old 
rules, to say nothing about the wagon-masters and teamsters, who, itappears, are 
not included in the present bill, 

Yours, very respectfully, 
A. M. KENADAY, 
Secretary National Association of V. M. W. 
Hon. Ronxxr Kiorz, M. C. 


The gentleman from Indiana [Mr. BROWNE] stated in his remarks, 
when the resolution of the committee fixing to-day for the considera- 
tion of this bill was under discussion, that 106,000 men were in the 
Mexican war alone (the Commissioner states it 105,000), and that the 
bill would place 50,000 men on the pension-roll. Now, the best evi- 
dence of an official character as to the number of individuals who par- 
ticipated in that war may be found in a report of the Commissioner of 
Pensions, furnished to the tleman from Ohio [Mr. YounG], show- 
ing the number of bounty ARTENE issued for the Mexican war 
pr to May 1, 1882, in which it is stated that 80,668 warrants for one 

undred and sixty acres and 7,583 warrants for forty acres were issued, 
a total of 88,251, including every officer, soldier, sailor, wagon-master, 
and teamster, living and dead, very many of the warrants being dupli- 
cated to men whoserved more than one term, the issue having been made 
1 the rule was adopted forbidding more than one warrant to an indi- 
vidual. 

This reduces the aggregate stated by the gentleman from Indiana 
(Mr. BROWNE] 16,000 men in round numbers. Further reduction may 
be found in a report of the Commissioner in 1877, to the Senate Com- 
mittee on Pensions, of 6,458 pensioners on the rolls prior to 1861, and 
the War Department reported the number of deaths in Mexico from all 
causes, 12,896; and 6,725 desertions. ‘This reduces the survivors at the 
close of the war, in 1848, thirty-five years ago, to 62,072, and 6 per 
cent, of that number would be a rational estimate of the number sti)! 
living, 3 the tables compiled by Captain Davis, to which I 
have referred. But leaving out Captain Davis’ estimate, and adopting 
as the ratio information that I have from five or six companies that 
went from Pennsylvania, who report an average of one-seventh of the 
members yet living, the whole number still alive would not exceed 15,000 
in round numbers. 
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But this may be deemed an extremely high estimate, because Penn- 


sylvania is known to be one of the healthiest regions of country on the 
continent, and her sons are among 
United States, From these should be deducted a number who served 
in the late war and are now on the pension- rolls for disabilities incurred 
in the war for the Union. 


The gentleman from Indiana [Mr. BROWNE] refers to the Revolu- 
tionary heroes not being pensioned until fifty years after their term of 


service expired. The fact is they received a service pension in 1818, 


about thirty-five years after the close of the war. There was a total of 


289,715 soldiers employed in the Revolution—largely more than three 
times as many as were engaged in the Mexican war, taking the issue 
of land-warrants as a basis. The number of survivors found under that 
law amounted to 57,623, with none of the causes which operated to 
decimate the ranks of the survivors of Mexico, like the malarial diseases 


which the latter brought home with them and which carried them off 


by hundreds, and the great rebellion which attracted most of the sur- 
vivors again into active service. 

The gentleman from Indiana also spoke of this bill as requiring 
$100,000,000 before the last would be heard of this legislation. I would 
beg to refer him to the report of the Commissioner of Pensions, which 
shows that $46,177,845 only were required to pay the entire Revolu- 
tionary pensions (47,623) during a period of fifty-one years after the 

of their relief, and much less than one-third of that sum would 
suffice for the Mexican soldiers, even should one veteran survive fifty- 
one years after the passage of this bill; or in other words, if the same 
proportion of longevity prevailed with the survivors of Mexico and the 
last man received his pension fifty-one years from the passage of this 
bill it would only take about $12,000,000 to pay the 15,000 pensioners. 

A bill similar to this passed the House without opposition from any 
source in 1877, und a much more liberal bill passed the Senate in 1879, 
extending the provisions of the act of March 9, 1878, to the soldiers and 
widows of the Mexican war (which is aseertained were about five to a 
company at the close of the war—those maimed since the close of the war 
are not included in this bill), though it was subsequently rescinded 
on the specious pretext that it would be of some benefit to Jefferson 
Davis. The refusal to do justice to these old soldiers, in view of all the 
money that has been lavished on others no better entitled to the nation’s 

titude, will be regarded as an act of injustice on the part of this 

ouse. The Legislatures of twenty-eight States have formally requested 

their representatives in Congress to favor its passage, and public opinion 
everywhere regards it as a just proposition. 


Education. 


A state without king or nobles; a church without a bishop; a poopie gove 
erned by grave magi tes whom it had selected and by equal laws which it 
framed.—Rufus Choate. 


SPEECH 


HON. JAMES M. TYLER, 


OF VERMONT, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 22, 1883, 


The House having under consideration the bill (H. R. 6158) to aid in the sup- 
port of common schools— 

Mr. TYLER said: 

Mr. SPEAKER: This bill proposes to apportion $10,000,000 annually 
for five years to the several States and Territories, according to their 
respective population, 10 years of age fd over, who are illiterate as 
shown by the last census. The distribution is to be made on condi- 
tion that the States und Territories provide at least three months’ school- 
ing at their own expense for all their children of school age without 
distinction of color; and further, that no State or Territory shall receive 
a greater sum in any year from the Government than it expended in 
the year next preceding from its own means, exclusive of the amount 
expended on school-houses and grounds, Also, if any State or Territory 
shall misappropriate any money received under this act it shall thereby 
forfcitits right to all subsequent appropriations. 

I had prepared an amendment to the bill to restrict the appropriation 
tothesixteen Southern States and reduce the entire amount to $7,000,000, 
which is substantially what they would receive under the bill as their 
share of $10,000,000. 

The bill was drawn to meet an urgent demand of the people, and is 
of the gravest consideration. Of higher importance than internal im- 
provements, than finance or the tariff, is the question what the people 
shall be, what degree of intelligence they shall possess. A distin- 
guished writer said: “The true test of civilization is not the census, 
nor the size of cities, uor the crops, but the kind of men the country 
trns gut.“ The extent of illiteracy in this country is suflicient to give 


the hardiest of the population of the 


apprehension to all lovers of free government. Thesubject is receiving 
wide and earnest attention, and is being pressed upon the consideration 
of Congress with great force and in a spirit of the broadest philanthropy. 
The demand to-day is for the betterand more universal education of 
the people, upon which subject there is no diversity of opinion except 
as to the means by which the work shall be accomplished. 

THE COLORED RACE. 

No nation ever guarded its liberties more jealously than the South 
guarded her slaves from every ray of the light of education. It would 
be idle for any one to deny that a condition of enforced ignorance ex- 
isted in the South previous to the war, for it has often been frankly 
admitted by representative men of that section in both Houses of Con- 
gress while pleading for governmental aid in the cause of public edu- 
cation. An eminent Southern statesman said on the subject: 

We had the a slave population, amounting in round numbers to four mill- 
ions at the time they were emancipated. Under our system as long as we kept 
and used them as slayes it was regarded unsafe to educate them, 

I mention this fact only to make it clear that when the emancipation 
proclamation found this race of men and gave them liberty they were, 
with but few exceptions, in a state of the most abject ignorance. 

It would be of very little service now to discuss the question whether 
it was an act of justice to the white men of this country, whether itwas 
due to the colored people themselves, or whether it was wise as a matter 
of policy on the part of the Government to invest the emancipated peo- 
ple at once with all the rights of citizenship. That matter is forever 
settled by the fourteenth amendment to the Constitution, which de- 
clares that all persons born or naturalized in the United States and 
subject to the jurisdiction thereof are citizens of the United States and 
of the State wherein they reside,” and forbids any State to abridge the 
privileges and immunities of such citizens; and by the fifteenth amend- 
ment, which declares that ‘‘the right of citizens of the United States to 
vote shall not be denied or abridged by the United States or by any 
State on account of rave, color, or previous condition of servitude.” 

The ignorance of the enfranchised race was equaled only by their 
poverty. Into the new world of freedom they brought nothing but 
health and an ability to labor. And when we remember their condi- 
tion at the time of their emancipation and the fact that they began their 
new life without the co-operation or good will of the white race among 
whom they were cast, we can but wonder that they have accomplish 
so much as they have done in the accumulation of property, the ac- 
quisition of knowledge, and the improvement of their condition. There 
are no reliable statistics to be obtained showing the valuation of the 
property now owned by the blacks in the Southern States. It has been 
estimated, however, that in Georgia their property valuation is about 
six million dollars, and in all the Southern States from thirty to thirty- 
five millions. 

The following table shows the number and kinds of schools in the 


country for the colored people, and the number of scholars enrolled in 
each: 


Enroll- 
Class of institutions, | Schools. 5 

Public schools. 16, 669 784. 700 
Normal schools 44 7,408 
Institutions for secondary instruction 36 5,237 
Universities and colleges... = 1,717 

3 

2 

2 


THE WHITE RACE. 

But illiteracy was by no means confined to the blacks. It wasan in- 
heritance from slavery and fell alike to both races. One of the most 
harmful results of the institution was to create a land-holdingaristocracy, 
to place the lands, eithor by inheritance or purchase, in the possession 
of a few who represented the wealth and the intelligence of the coun- 
try, while the poor whites were made more hopelessly poor, and con- 
sequently ignorant, by the system that degraded them and caused 
them to despise labor. Besides, gencral education and intelligence 
among the whites were deemed dangerous to the permanence of thein- 
stitution. There was fo common-school system in any of the Southern 
States previous to the war, and education wus practically beyond the 
reach of the poor classes, even had public sentiment favored their efforts 
in that direction. 

I have thus referred to the condition of the South at the time the 
right of suffrage was given to the freedmen, to show that the interests 
of slavery were directly opposed to the education of the blacks, and 


that, if the same interests were not equally opposed to fhe instruction 
of the whites, the inevitable result was to keep the m in igno- 
rance, and that none of the blessings that flow from univergal education 
were enjoyed or known in that fair section of our Jand. 

The tollowing table will show the relative population of the two races 


iv certuin States under the recent census. 
blacks considerably outnumber the whites, and in several others the 
former nearly equal the latter in population. The colored people have 
become so large an clement in the country and ure increasing withsuch 


lu three of the States the 
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rapidity that they must be recognized as a powerful factor for good or 
evil. 


White popu- | Colored pop- 

States. lation. ulation. 
Pa AIA, .sessosossessxessbosesonésososocosarorsorsossisossisea cee 662,185 600, 103 
Arkansas.. 591,531 210,666 
120, 160 26, 442 
142, 605 -126, 690 
816, 906 72,133 
1,377,179 371,451 

451,94 483, 
724, 693 210, 230 
479, 398 (50, 291 
022, 826 145, 350 
867,242 531, 277 
891, 105 604,332 
1, 138, 831 408, 151 
1,197, 237 393, 384 
880, 858 631,616 
West Virginia 592, 537 25, 886 
District of Columbia . . 59,596 
.. . S noone 2 6,009, 253 


e ee illiteracy in the white and black population, over 10 years of age, 
the sixteen Southern Slates and the District of Columuia, 


White persons of 10 years | Colored persons of 10 years 
of age and up of age and up 


States. 


Enumer- 


ated, able to write. 

Number. | Per et. Number. | Per ct. 
452,722 111,767 24.7 399,058 | 321, 680 80.6 
303, 905 42 25.0 137, 971 108, 473 75.0 
91,611 8,346 9.1 9, 11,068 57.5 
91,872 3,988 4.3 N 21,790 48.4 
99,137 19,71 19.9 85,513 6), 420 70.7 
563, 977 128, 22.9 | 479,863) 301, 4 RL 6 
973, 27 214, 497 22.0 190,223 133,895 70.4 
„917 58, 95. 18.4 328,153 | 259,429 79.1 
5H, 086 44,316 8.1 151,278 90,172 59.6 
328, 290 53, 16.3 | 425,307 | 319,753 75.2 
453, 238 152,510 10,5 O4, 393 244 53.9 
608, 806 192,082 | 31.5 351,145 | 271,943 77.4 
272, 706 59,777 21.9 304, 750 810, 071 78.5 
790,744 216, 227 27.3 271, 386 194, 495 71.7 
808, 931 123.912 15.3 25, 192,520 75.4 
114, 692 18.2 428,450 | 315,660 73.7 
3 18, 446 10, 139 55.0 


Table showing the illiteracy in the white and black population, over 10 years of age, 
95 the twenty-two Northern States and the eight Territories, 


White persons of 10 years | Colored pennos of 10 years 


of and u of u 
akana Tet | a a E E ee 
tories. Enumer-| Returned as un- | Enumer-| Returned as un- 
ated, able to write. ated. able to write. 
Number. | Pr. ct. Number, | Pr. ct. 
4,824 16.8 4,238 1,018 23.7 
26,090 4.4 91,827 30 29.8 
9,900 6.4 2,764 508 20,5 
763 5.5 9,523 1,661 17.4 
4,157 4.2 1.501 664 44.2 
TH 3.0 3,524 OH 28.2 
132, 426 5.9 34, 837 12, 971 37.2 
100, 398 7.0 29,140 10,363 35.6 
44,337 3.8 7,578 2,272 30.0 
24, 888 3.7 31,176 14,588 46.8 
21,758 4.2 1,658 412 24.8 
90, 653 6.4 15, 416 2,322 15.1 
58, 932 4.8 16,780 4,791 23.5 
33,506 | 6.0 2.704 1.00 37.2 
631 2.2 3,003 1,076 35.8 
10,926 3.5 1.859 30.7 
1,915 4.5 8,071 2,154 26.7 
14, 208 5.0 504 91 15.8 
44,019 5.3 80, 206 9, 200 30.5 
49,597 62.2 8,199 7,559 92.2 
208, 175 5.3 53,825 11.425 21.2 
115, 491 4.9 59, 839 16, 356 27.3 
4.343 3.6 11,083 3,080 27.8 
209, 981 6.7 66, 654 18, 083 27.1 
23,544 10.9 5,303 1,249 23.6 
8, 137 8.5 1, 318 659 52.3 
15,681 6.0 807 156 19.3 
1.49 29 6,451 2,400 38.1 
54, 233 5.6 4,279 1,35 31.0 
374 2.5 1,239 182 14.7 


The saying that a republican government depends upon the intel- 
ligence of the people has become a political maxim, and yet the census 
discloses the startling fact that of the entire 50,155,783 population of 
the United States and Territories, including the District of Columbia, 
there are 6,239,958 illiterate persons over ten years of age, as follows: 
Whites in the twenty-two Northern States........... 5 
Whites in the eight Territories 
Blacks in the twenty-two Northern States and eig erritories. 
Whites in the sixteen Southern States and District of Columb 


in the sixteen Southern States and District of Columbia. 
Illiterate voters in the thirty-eight States — —— 


The illiterate white population in the States and Territories nearly 
equals the population of the whole country at the time of the adoption 
of the Federal Constitution. Even in New England, the seat of learning, 
the home of the arts and sciences, there are 204,000 persons over ten 
years of age unable to write. 

Of course the great mass of illiterates in the North are of foreign birth, 
and therefore all the more dangerous because they come here with no 
knowledge of our traditions and are animated by none of the spirit of 
our institutions, and under our laws it is easy for them to be natural- 
ized and admitted to the right of suffrage. In this connection I invite 
special attention to a table, furnished by the Census Office, showing 
the per cent. of both native white and foreign-born white persons over 
ten years of age in the several States and Territories who can not write: 


Native white persons of 10 Foreign-born white persons 


of 10 years of age and up- 
ears of and upward, 
States and Terri- z in d x ward. 
tories. 2 ͤͤ— — 
Enumer- Returned as un- Enumer- Returned as un- 
ated, able to write. ated. able to write. 
Per ct. Number, | Per ct. 
25.0 9,395 727 7.7 
8.1 13,431 3,599 26.8 
25.5 9, 845 552 5.6 
2.0 |- 214,463 18,430 8.6 
7.1 1,583 4.0 
1.0 23,035 18.3 
1.8 47,119 3,224 6.8 
8.1 , 293 1,716 18.5 
2.6 16, 847 2,038 121 
20.7 „888 739 10.0 
23.2 10, 208 572 5.6 
3.0 6,470 Sl 5.3 
5.3 568,204 43, 907 TT 
6.8 41,796 12,612 8.9 
2.6 255,340 20, 677 8.1 
3.1 104,741 7,063 6.7 
22.8 58, O04 5,701 9.7 
19.8 62,317 5. 690 10.9 
1.9 54, 833 12, 983 28.7 
7.8 81,389 8,289 10,2 
1 mml ae it 
1.9 256,436 27,835 10.9 
16.6 8,911 538 6.0 
11.1 208, 500 14,561 7.0 
14 9,358 359 3.8 
2.3 91,413 5, 824 6.4 
1.1 19,935 1,675 8.4 
1.1 42,783 11,498 26.9 
3.2 216,444 23, 956 11.1 
61.2 7,548 8, 20 43.3 
2.2 | 1,184,756 148, 659 12.5 
31.7 3,502 119 3.3 
4.3 | 886,670 32, 308 8.4 
3.5 20, 454 m0 44 
4.8 574, 103 86,775 15.1 
2.9 70,562 19, 283 27.3 
22.4 7,30 362 4.9 
27.8 16,333 1,233 7.5 
13.9 | 106,962 26, 414 24.7 
5.9 41,932 4,954 11.8 
2.4 38, 884 10, 327 26.6 
18.5 14,270 277 5.4 
24 11,991 5⁄4 4.5 
18.6 17,899 2,411 13.5 
2.0 304, 688 42,739 10,8 
1.7 4,782 197 4.1 


The total colored population of the sixteen Southern States and this 
District over 10 years of age is 4,085,571, of whom only 1,021,337 can 
read and write; the remainder, 3,064,234, are illiterate. 

The tables from the Census Office show that the whole number of 

unable to read is some 1,300,000 less than the number unable 
to write, but the former are not divided, as are the latter, between 
whites and blacks. 

I next call the attention ohe House to the illiteracy of voters, first, 
in the sixteen late slave-holding States, and then in the twenty-two 
Northern States: 


ears of age 
— upward, 


Total number 
of males of 21 


250,834 24. 40 96,408 120, 888 
182.977 21,30 34.300 55.649 

38,298 2.85 3,787 6,742 

61,699} 4706| 19,110 23.816 
321,433 | 28,571 | 116,516 | 145,087 
376,291 | 54,956 | 43,177 88,183 
216,787 | 16,377 | 86,555 | 102,992 
232,106 15,152 80,878 | 46,025 
238,532 | 12,473 99,068 | 111,541 
541,207 | 40,655 | 19.028 59,683 
294,740 | 44,490 | 80,282 | 124,702 
205,789 | 13,924] 83,010 106.884 


APPENDIX TO THE CONGRESSIONAL RECORD. 


115 


Number of males 21 years 
of age and upward who 
can not write. 


of males of 21 


— 


Total number 


LATE SLAVE-HOLDI¥G sTATES—Cont'd. 


12,615 | 16,857 | 290, 472 
3,627 289 3.910 
9.501 6% | 10,107 
44,536 | 5, 271 49,807 
33.757 4,345 102 
16,202} 1,000! 17,211 
7,908 | 5.03 13.021 
8.400 111 8, 564 
30, 951 5 31,892 
26,330) 1.82 28,182 
12,372 364) 12,736 
3, 836 20 4.002 
1.173 1, u 207 
5, 264 42 5, 306 
15,902 3.50 19,402 

4.521 El. 260 
7,041 47,14 
2.005 3, 674 
6,815 | 72,890 
467 7.621 
82 6.813 
47 21; 695 
63,878 | 516,243 


INTELLIGENCE THE SAFEGUARD OF LIBERTY. 

We boast of the strength and trust in the perpetuity of republican 
institutions, and we sometimes seem to think that their strength and 
perpetuity consist in the largest liberty of the people to be and do what- 
ever they please, while we are in danger of neglecting the essential con- 
ditions upon which the permanence of those institutionsdepends. The 
fact that the Government has recently endured so severe a trial has in- 
spired us with such confidence in its stability that we may forget that 
the security of its foundations rests in the intelligence of its people. 

The nations of the Old World have their sovereigns, who succeed to 
and hold their royal titles by inheritance independently of the vote or 
wishes of the people. But here the people are sovereigns; from them 
emanates all power, and their public officers, from the humblest to 
the Chief Magistrate of the nation, are their servants, by them created 
for the pu of making and executing the lawsand aiding in the per- 
formance of the vast and varied functions of the Government. 

As the Republic depends on the people for its existence and its oper- 
ative power, so it depends upon their intelligence and an enlightened 
public sentiment for the character and quality of its institutions. 

The Puritans had the sagacity to foresee that if they bequeathed to 
their children intelligence and virtue they left them a good inheritan 
and from a rugged soil oe wrested the means of establishing an 
maintaining a system of public schools from which have flowed many 
of the blessings we now enjoy. 

The early statesmen were fully conscious of the importance of the 
education of the young. President Washington in his earliest m 


said, “Knowl is in every country the surest basis of public hap- 
piness;’’ and, in his farewell message he used these words that should 
never be forgotten: 


Promote, then, as an object of primary importance, institutions for the gen- 
eral diffusion of knowledge. In proportion as the structure of a government 
gives force to public opinion it is essential that public opinion should be enlight- 


President Madison said: 


The best service that can be rendered to a coun 
liberty is in the mental improvement esse 
enjoyment of the b . * a S 


Again he said: 

Knowledge will forever povan ignorance, and a people who mean to be their 
own governors must arm themselyes with the power that knowledge gives. 

Equally direct and emphatic is the language of President Monroe: 

Let us by all wise and constitutional measures promote intelligence among 
the people as the best means of preserving our liberties, 

I might also quote from the messages of Jefferson and the Adamses, 
and from many other statesmen who have endeavored to enforce upon 
the country the self-evident truth that the intelligence of a free people 
is the best safeguard of their liberty. I will add the following impress- 
ive words from President Garfieldis inaugural address: 


But the t which arises from ignorance in the voter can not be denied, 
It covers elt far wider than that of negro the present condition 


next to that of giving it 
to the preservation and 


ofthe race, It is a * that lurks and hides in the sources and fountains of 
power in every State. We have no standard by which to measure the disaster 
that may be brought upon us by ignorance and vice in the citizen when joined 
to corruption and fraud in the suffrage. 

The voters of the Union, who make and unmake constitutions, and upon 
whose will hangs the destinies of our governments, can transmit their supreme 
authority to no successors save the coming generation of voters, who are the 
sole heirs of sovercign power. If that generation comes to its inheritance blinded 
by ignorance and corrupted by vive, the fall of the Republic will be certain and 
remediless, 


In his message to Congress on the 6th of December, 1881, President 
Arthur said: 

There is now a speciul reason why, by setting apart the proceeds of the sale of 
public lands, or by some other course, the Government should aid the work of 
education. * * All that can be done by local legislation and N 


should be supplemented by such aid as can be constitutionally afforded by the 
National Government. 


This Government is constructed with wheels within wheels, repub- 
lies within republics, school districts within towns, towns within coun- 
ties, counties within districts, districts within States, and States com- 
posing the grand Federal Union. Good citizenship requires that the 
people should not only understand the rudimental branches taught in 
the public schools, but also the Constitution of the Government and 
the relation of the various de ents thereof to each other. They 
should have a knowledge of the political history of the country and of 
the general scope and tendency of public measures as affecting the 
public welfare. It is their duty to understand something of the science 
and system and policy of the Government, and to take an active hand 
in its administration. It is of grent importance to them who are the 
officers of the Government, from lowest to highest; and it is their duty 
to participate in their elections and to acquaint themselves with the 
requirements of each oflice. Citizenship, then, implies intelligence; it 
implies patriotism; it implies a broad philanthropy that can compre- 
hend the wants of all and prompt us to lift up the manhood of the poor. 

Conceding, then, the fact that an illiterate man may possess com- 
mon sense, have a quick appreciation of the qualities of other men, and 
gather some knowledge of public affairs, yet masses of ignorant men 
are always easily deceived, liable to be blown about by every wind of 
political doctrine, and are a dangerous element in a republic. The 
danger is too great to be long incurred. An able author wrote a quarter 
of a century ago: — 

Popular education renders a ple morally incapable of adopting any other 
than republican institutions. The qualities which belong to high culture and 
which may be dangerous when confined toa few, are of unspeakable advanta, 
when dispersed rare the many. Demagogues are disarmed when constit- 
nencies are enlightened, 

It is needless for me to occupy time in showing by history, by statis- 
tics and by argument, that ignorance is in every country the propagator 
of vice and that the surest way to save men from crime is to cultivate 
their minds and awaken their nobler aspirations. Much has been writ- 
ten on this subject and much more might be said to prove that, aside 
from the higher considerations, on mere economic grounds, every nation 
should insure the education of its people. A sagacious stateman said, 
Parsimony in education is prodigality in erime.” 

I firmly believe, that had the common white people of the South been 
better educated, the civil war, with all its diretul consequences, would 
have been impossible. 

Were half the power that fillsthe world with terror, 
Were half the wealth bestowed on camps and courts, 


Given to redeem the human mind from error, 
There were no need of arsenals and forts. 


THE POVERTY OF THE SOUTH. 


The Southern States, unaided, are powerless to cope with this mon- 
ster of ignorance. The people are comparatively poor. They lost two 
billions of property by the emancipation of their slaves and two bill- 
ions more in the support of their armies. They are burdened with 
debts and are heavily taxed to maintain their local and State govern- 
ments, and they also have tocontribute to the Federal Treasury. Those 
States were the theater of the great war, and when that conflict was 
ended their furrowed and devastated fields, with such buildings as had 
escaped destruction, were all that were left to them. But during the 
last few years the people have manifested commendable enterprise in 
restoring the industries of their country and in developing its resources. 
Among other things they haye established a system of public schools in 
nearly all of the States. Each year marks an increase in the number 
of school-houses and teachers, in the attendance of scholars, and in the 
amount of money mised for school purposes. But with only about 
two-fifths as large a white population and with more than three times 
the illiteracy of the North, the South has nota tithe of the means of the 
North with which to overcome the evil. While Massachusetts can 
easily raise $15 per capita to educate her children, and other Northern 
States from $6 to $12, it is difficult for Arkansas to raise 90 cents, Ala- 
bama 96 cents, North Carolina 98 cents, and Georgia $1.08 fur the same 
purpose. If the South had only her white children to educate she 
might be equal tọ the task; but add to these the colored children, 
whose parents can contribute very little to their education, and she 
finds her means inadequate. 
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The following valuable table was compiled by the Commissioner of 
Education: 


White. Colored, 8 
DIe 

"= u ER ain y 
32 = 2 as 2 8 

$ 2 ** |3 4 E 

3 a: ie | 8 f 8 


217,590 49 | 170,413 | 72,007 42 $375,465 

181,799 29| 54,332 17,743 33| 238,006 

31, 505 80 8,954 | 2,770 70| 207,281 

46,410 41 42,099 20,444 49| 114,895 

6i | 197,125 86,800 45 471,029 

50 65, 23,902 | 36| 803,490 

32 | 134,184 | 34,476 | 26| 480,320 

63 | 63,591 | 28,221 | 44 | 1,544,867 

64 | 251,438 123.710 49| — 830,704 

67 | 41,439 | 22,158 | 53 | 3,152,178 

47 | 167,554 | 89,125 | 53 882 

73| 144,315 | 72,853 | 50 24, 629 

57 | 141,509 60, 51 43| 724,802 

2 SL] 62,015 47,74 77| 753,316 
Virginia . 48 | 240,980 | 68,600 28 946,100 
West Virgi 63 7,749 | 4,071 | 53 716,804 
Dist. of Colum! 57 13,96 | 9,505] 68 438,507 
Totals . .... 3, 800, 961 2, 215, 674 . fly 808 #07 esa pass oe 


In several States named above the school age extends to twenty-one 
years, and it is presumable that a considerable portion of the school 
population, not enrolled, has been in the schools and passed therefrom; 
also that many of the white children, not enrolled, are in private 
schools. 

The following table, taken from the last report of the Commissioner 
of Education, shows the amount expended by the several States for 
school purposes in 1880, which, including some ten millions ed 
for lands and buildings, aggregates nearly $80,000,000. The table also 
shows the share of $10,000,000 which each State and Territory would 
receive on the basis of illiteracy. 


sr ser pai re of each 
1880. in $10,000,000, 
$375,465 | 8004. 631 40 
238, 056 828,744 14 
2,864,571 85, 625 56 
395, 16,785 37 
1, 408, 375 45,551 59 
207, 281 31.112 39 
114, 895 128, 499 27 
471,029 84,005 54 
7,531,042 253, 009 57 
4,491, 850 177,502 76 
4,921,248 74, 604 42 
1, 818, 387 63, 263 23 
803, 490 558, 324 28 
430,320 510, 227 73 
1, 047, 681 35,529 08 
1, 544, 367 215, 527 09 
5, 156, 731 149, 007 40 
3, 109, 915 102, 120 87 
1. 700, 114 335, 302 55 
830, 704 598, 082 58 
3,152, 178 ZH, 543 89 
1,137, 995 18,474 49 
144, 245 6,520 88 
505, 339 22,920 03 
1,928, 374 85,335 50 
10, 412, 378 351,925 45 
352, 882 743, 554 70 
7, 166, 963 211,294 71 
814, 017 11,895 91 
7,449, 013 305, 409 53 
Sit, 30. 782 64 
S24, 629 592,709 00 
TA, 862 658,212 81 
753, 846 507, 105 99 
454, 285 25,379 98 
946,109 659,671 41 
716, 864 136,821 42 
2, 230,772 89,035 85 
61,172 9,302 42 
124, 483 7,726 01 
22 Eam 
59, 463 2,735 80 
18, 890 91,596 77 
132, 104 14.144 32 
114,379 6,232 41 
22,120 891 03 


The immediate wants of the South are more schools and longer terms 
for those already established. Nine of those States have schools of 
from eleven to sixteen weeks’ duration, others from twenty to twenty- 
four weeks, when every school should have terms of at least thirty-six 


weeks annually. The small villages and country districts are in the 
greatest need of assistance, where teachers’ wages are from twenty-five 
to fifty dollars a month. 

The assistance should be pated immediately, for hundreds of thou- 
sands of children are annually passing beyond the reach of public instruc- 
tion. The assistance should be temporary. Eventually the States and 
their towns and school districts must support their own schools. Aid is 
only required to lift the people out of the slough into which they have 
fallen, and place them on the highway of progress. On this subject I 
quote from a memorial to Congress by some very earnest and able gen- 
tlemen who are engaged in the cause of education in the South: 

We respectfully mgoni 

1. The help should be so given that it will stimulate rather than supersede 
the 577 e of State effort. 

2. It should be help for the common schools; temporary aid in the training 
of teachers, perhaps, but chiefly in giving them opportunity to teach. 

“The safety of the Republicis the supreme law of the land.” This is the maxim 
which not only justifies but demands action on the part of the General Govern- 
oe and it should also suggest the limitations under which the action should 

taken. 

3. The help should be immediate and not remote, The fortunes of war, and 
the necessi of legislative action, have made citizens of a large mass of igno- 
rant men whose votes are to shape for weal or woe the character of our laws. 
Education alone can convert this mass of ignorance and element of danger into 
one of enlightened strength and safety. 

rgely more than one-half of a fund for the education of the illiterate would 
go to the South for n illiteracy; less tiinu one-fourth because of white illit- 
eracy. If Congress should create a fund which would give $ per annum per 
capita for the education of this elass alone, it will require an aggregate annual 
sun of $18,719,068, Of this, Mississippi, e. ., would receive $1,119,003, but of this 
$459,529 would be for colored illiterates, and $160,544 for white illiterates. 
oprano an educational work in the South chicfly for the negro race, in 
which have been expended about $10,000,000, and spreking with a wide knowl- 
edge of facts, we emphatically assert the impossibility of accomplishing this 
great work unless the General Government sball come to the assistance of those 
States in which this illiteracy is chiefly found, 

Every dollar we have expended expresses the conscientious and earnest de- 
sire of the donor that this work shall be done, and is an emphatic vote for the 
action for which we ask, 

an the name of the regains a Gries e eee eb represent, we ear- 
nestly urge Congress p orant voters who are intrusted largely 
by Con; onal action with the ballet for the duties with which they are 
c roa tribe the power to do this is co-ordinate with the power that en- 
neh 


fra! them. 
Rey. M. E. STRIEBY, D. D., 
American Missionary Association; Congreyational. 
Rev. J. ©. HARTZEL, B. PD., 
Becrelary Freedmen's Aid Soctety; Methodist. 
Rev. II. L. MOREHOUSE, D. D. 
Home Missionary rae Baptist, 
tome Aeg DAA 383 
ome y; š 
Rev. J. L. M. CURRY, D. D., 
agent the Peabody Fund. 
Pror. G. C. PAINTE. 
Fisk University, Nashville, Tennessee. 


S. C. ARMSTRONG. 


Hampton Institute, Virginia, 
WASHISGTON, D. C., March, 1882. 


The above-named gentlemen and other leading educators, includiog 
Northern men who have t yearsin the South, express the confident 
belief that the money will be fnithfully applied tothe purpose for which 
it is appropriated and that no discrimination will be made against the 
colored children. The bill is as well guarded in this respect as it can 
be without the employment of Government agents in the several States 
to manage the distribution of the fund, the expense and machinery of 
which should, if possible, be avoided. It is in the power of Congress, 
however, to protect this fund by ample safeghards. 

In illustration of the amount of good that can be accomplished by 
comparatively small means, fifteen years ago Rev, Dr. Porter, of Charles- 
ton, South Carolina, being oppressed by the fact that the sons of the best 
families of the country around him were growing up in ignorance for 
want of means to obtain an education, opened a school for them in that 
city and invoked aid from the North and from friends in England in its 
support. Now, in review of his work he finds that he has educated 
2,150 boys and equipped them for the business of life. He resses 
the belief that without his school at least 1,800 of them would have 
been in no school at all. 

The income from the Peabody fund from 1868 to 1879, inclusive, was 
from $100,000 to $150,000 annually. As a means of awakening an ed- 
ucational spirit and setting good influences in operation its benefits are 
immeasurable. 

The colored people are readily taught and are anxious for education. 
If this were otherwise the duty of the Government to qualify them for 
the intelligent exercise of the right of suffrage and other rights of citi- 
zenship would only be the more imperative In the North thoy hold 
respectable rank in the various professions and pursuits, and we note 
with pride the fact that in the South mauy men born in slavery have 
overcome the most adverse circumstances and reached positions of re- 
sponsibility and distinction, and are examples before the country of 
the capabilities of their race. The masses should emulate such exam- 
ples, and understand that what they now require are habits of-industry 
and economy, lands and homes, mental and moral elevation, which se- 
cured, social and political recognition will be theirs. 

THE BILL CONSTITUTIONAL, 
If the proposition were that the Government should establish a sys- 
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tem of schools, or interfere with State systems already existing, it would 
of course encounter constitutional objection. I shall not enter upon 
any argument to prove that the Government has a right to aid in the 
work of education and that this is not left exclusively to the States, 
It would seem idle to address such an argument to a House that at its 
last session wisely and humanely voted hundreds of thousands of dol- 
lars for the relief of the sufferers from the overflow of the Mississippi 
River. Each year there is paid from the Federal from six to 
ten million dollars for the improvement of riversand harbors (this year 
nearly $20,000,000), and as much more for the erection of public build- 
ings in various parts of the country. Congress has made grants of 
lands more extensive than the whole area of France in aid of the con- 
struction of railroads and canals. Whence comes the right to make 
these and like appropriations of money from the public Treasury and 
ts of lunds from the publie domain? It comes from the power given to 
by the Constitution and the duty therein implied to provide ſor 
the general welfare of the United States, which power is exercised upon 
the ground that such appropriations are for the public benefit and not for 
the exclusive benefit of the people of any particular State or section. 

In the year 1880 the trustees of the Peabody educational fund referred 
the subject of invoking national aid for the education of the colored pop- 
ulation of the South to a committee consisting of Hon. Alexander H. H. 
Stewart, Chief-Justice Waite, and Hon. William M. Evarts. In their re- 
port to the trustees those learned and distinguished gentlemen fully con- 
sidered this question. I have not time or space to quote their entire 
opinion on this point, but the following extract there from will suflice: 

The next point which your committee have felt it to be their duty to consider 
is, does Congress the constitutional power, not to control, but to contrib- 
ute to the education of citizens of the States? 

If doubts were entertained as to the existence of such a power in an unquali- 
fied form, it might well be contended that the case of the colored population is 
surrounded by such peculiar circumstances as to take it out of the influence of 
any general rule. But fortunately this question, even in its general aspect, is 
not a new one, presented now for the first time to be decided. It may be re- 
garded as res adjudicata, The laws of the United States present innumerable 
precedents in which Congress bas exercised the power to contribute toward the 


general oducation of citizens of the new States, and in no instance has its con- 
stitutional right to do so been questioned. 


If any authority is required to establish so plain a proposition I can 
content myself with the high authority just cited. 

Then, to summarize the arguments for this bill, the extent of illiteracy 
in certain sections of this country has been shown by facts and figures to 
be enormous. It is alarming in view of the theory that this is a govern- 
ment by the people and thatits stability depends on their intelligence, 

It has been shown with equal clearness that the Southern States have 
not the means to provide a common-school education for their children; 
that they are hardly able to educate the white children, much less the 
blacks in addition who have been cast upon them. 

It has been shown beyond all question that Congress has the consti- 
tutional power to aid the States in this work of vital importance to the 
nation and that no greater duty rests upon it than to grunt such aid. 

If the appropriation proposed is too large or too long continued the 
bill can easily be amended to conform to the judgment of the Honse. 
The committee are less strenuous as to the sum appropriated than they 
ase that Congress shall give this subject its attention, trusting as they 
do that it will appropriate a sum adequate to the wants of the country. 

The revenues to the Government during the last fiscal year from 
spirits, fermented liquors, and tobacco were $123,000,000, and as these 
articles are mainly used as luxuries the taxes that produced this vast 
sumoppressednoone. And yet there are men on this side of the House 
who believe that all these taxes should be removed and that the inter- 
nal-revenue system should be abolished. . Though I believe that both 
the internal-revenue and the customs duties should be reduced, they 
should be maintained at a rate that will enable the Government to 
appropriate money for popular education. 

I am not one of that number who fear they will incur the dipleasure 
of the country by advocating the expenditure of a large sum of money 
for this purpose. Though the people of this country desire and demand 
economy, they do not desire parsimony in the public expenditure nor 
the withholding of it from any purpose that is necessary and that will 
inure to the lic welfare. 

We expend $80,000,000 annually in pensions to those men now dis- 
abled who once composed the Army of the Republic and defended and 
maintained it by their valor on the field of battle; let us now expend 
something to qualify for intelligent citizenship the army of children to 
whom must soon be committed the destinies of the nation. 

Is it objected that this bill will distribute money to New England, 
New York, Pennsylvania, and the States of the fertile West that do not 
require it? If this is a valid objection, let the bill be amended, as I 
would propose, so that aid will be granted only to those States that ab- 
solutely require it. The opinion prevailed in the committee that if 
the Government bestowed its bounty upon any States it should bestow 
it upon all and upon the basis named in the bill. As the Northern 
States contribute more largely to the revenues of the Government than 
do the Southern, it seemed to a majority of the committee equitable 
that the former should have the small share of the fund that would fall 
to them under this apportionment. I can sce no good ground for an 
apportionment of money to the rich and prosperous States of the North 
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that neither ask nor require it. The demand for aid is in the South, 
and mainly by the colored people who are temporarily the wards of the 
nation and unable to educate themselves. The whites certainly would 
not ask aid in their own behalf alone, 

What, then, is the objection to granting this aid? Isit because there 
exists in some minds the feeling that men in ignorance are more likely 
to follow the behests of party than if intelligent? I will impute such 
motives to no man for his action. I will cast on no man such suspicion 
as that. 

The press, the pulpit, the educators, all the best public sentiment 
of the country demand an appropriation of money for this purpose. 
The people in great numbers have petitioned for it. The tures 
of several States have by resolution invoked this aid from Congress. 
More than this, the condition of two millions of children in the South 
demands the interposition of Congress in their behalf. The platſorms of 
both political parties have declared in favor of some measure of this 
kind. Presidents in their messages have recommended it, and yet the 
representatives of the people, who alone have power to grant this ajd, 
withhold it. 

Near the close of last session a leading journal in Massachusetts for- 
cibly stated the case as follows: 
set gonloc ron ines asd TNE OGTT A ie tbe weaker of peor iain 
for national aid to education. This subject lies somewhat outside the domain 
of what is known in the current phrase as practical politics;" it is in the region 
of broad and far-sighted statesmanship, and involves one of the most moment- 
ous questions we have been called upon to face. When there are 5,000,000 of 
our population of 10 years of age and upward unable to read or write, when 
four- of this tremendous mass of illiteracy is contained in a single section 
of the country, comprising the States lately in rebellion; when there are States 
in which only one child in five of school age is enrolled in any school, and other 
Pupil in poetiy our wos SEN Goan se: wrens beet of IEOR wre parties 
thing’ but that the evilis perep f a good deal faster than the means devised to 
cope with it. To shut our eyes to the existence and m: itude of this evil, and 
to refuse to do anything to abate it, is to expose our institutions to a strain 
hardly less serious than that which came to them from slavery and the civil 
war. It will be an ominous day for the Republic when men who can not read 
the ballots which they cast come to hold the bulance of power. 

This measure is by no means a mere local one. It concerns New 
England, it concerns the North as well as the South, because it in- 
volves the highest interests of the Republic. Let no man oppose it be- 
cause the money appropriated will be distributed largely toa particular 
section of the country. Ifthe North will be less directly benefited by 
it than the South she should be thankful that the spirit of freedom, 
„which has a tho d charms to show,“ has always dwelt within her 
borders, has prospered her industries, and rendered it both ible 
and easy for her to educate her children and placed her above the need 
of governmental aid; and grateful for the high privileges she has en- 
joyed, she should now from her abundance extend assistance to the 
South, which has so recently emerged from the barbarism of slavery 
and been scourged by the demon of war. 

Iam aware that there are gentlemen here who, remembering the 
wrongs that the Southern whites have perpetrated on the blacks since 
the war, are inclined, if not determined, to vote against this bill, claim- 
ing that the South should educate her own people. For those wrongs 
I have no words of defense, excuse, or palliation. To my mind they 
constitute one of the darkest chapters in American history. And yet 
it is easy to understand that a race proud of their ancestral blood and 
lands, to whom a white skin was a patent of nobility, should revolt at 
another race, who had recently been their slaves, being suddenly made 
their political equals. It was a wonderful change which Southern men 
were called upon to witness and endure when the freedmen carried State 
elections and controlled State affairs; and the change was not the more 
endurable on account of the ignorance and unfitness of the blacks for 
the political duties which they assumed. For all this the white people 
should have remembered the causes which led to the inversion of their 
social system, submitted to the enfranchisement of the blacks, and, as 
a matter of wise policy as well as of right, accorded to them the enjoy- 
ment of their political privil 

And certainly we of the North, who have always lived with freedom’s 
soil beneath our feet and freedom’s banner streaming o' er us, must not 
now neglect the colored race to whom until twenty years ago fi 
was only a vision. It is enough for us to know that there are millions 
of colored children in the South without education and without the 
means to obtain it. 

Neither should we forget the white people of that section, whoseem 
to be earnestly struggling to rise above the cloud of ignorance that 
darkens their land. We must take the condition of society as it is, 
and as legislators, having in view the highest interests of the people, 
forget the things that are behind, comprehend and meet this great want 
for the elevation of the le in order that the Republic may move 
onward to the high position it is entitled to occupy among the nations 
of the earth. 

Prussia learned that national greatness Jay in the intellect of her 
people; hence she watched her children, discovered their aptitudes, 
and educated them in the direction of their fitness, whether for war, 
for literature, the arts or sciences, or the other pursuits of peace; and 
Prussia, from being an insignificant nation, has become a dreaded power 
in Europe. France places schools within the reach of all her children 
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Denmark, witha population of 2,000,000, 
has 200,000 school children, all of whom are in attendance except such 
as are mentally or physically incapacitated. Japan is studying the 
best school systems of other countries, and strivmg to keep abreast 


and compels their education. 


with the best sentiment of the age on this great subject. America 
ives freedom and citizenship to 4,000,000 of people, and leaves them 
3 ignorance and poverty, with no provision for their education. 

We are intense in our devotion to material interests, We build 
10,000 miles of railroad in a year and develop an immense internal 
commerce hy means of the network of water ways that are spread over 
the country. We explore the heart of the earth for its treasures of coal 
- and iron, and the mountains pour ont for us their wealth of silverand 
gold. The hum of our factories fills the land; the products of our soil 
feed the nations of the world. After payment of all annual expenses 
there is a surplus revenue in the Federal Treasury of nearly a hundred 
and fifty million dollars to apply to the reduction of the national debt. 
And yet with all this material prosperity and progress we suffer mill- 
ions of human minds, with all their latent faculties, with all their pos- 
sibilities for development and for good, to lie waste and barren, wait- 
ing—let them not wait in vain—for the transforming power that can 
quicken them to life. 

One remark further and I close. The Republican party has always 
been the avowed friend of the colored race. It is now neither kind nor 
wise for that party to lock up the doors of anoverflowing Treasury, turn 
with indifference to the colored men who are struggling toacquire some- 
thing they can call their own upon the carth and to improve their men- 
tal condition, and say tothem that each State must provide for the ed- 
ucation of its people and that the General Government can not interfere 
in this matter, when we know that they have not the means and can 
not obtain them from their respective States to educate themselves and 
their children. : 

Nork.—As the committee of which I am a member has been unable 
to get the bill before the House for final consideration, by the courtesy 
of the House I have printed the above remarks in the hope that the 
facts recited may be of some public service. 


The Tariff. 
REMARKS 


HON. COLUMBUS UPSON, 


OF TEXAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 24, 1883, 
On the bill (H. R.7313) to impose duties upon foreign Imports, and for other pur- 
poses. 


Mr. UPSON said: 

Mr. CHAIRMAN: I confess that I have not reached or discovered that 
exalted height of unselfish statesmanship which would justify me in 
forgetting, disregarding, or in being indifferent to important interests 
which particularly concern the people I have the honor to represent. 
Regarding this to he a representative Government, I believe the people 
of this country through their respective representatives have a right 
to speak and be heard as to legislation which concerns their particular 
interests. I do not, however, regard the obligations of a representa- 
tive to his constituents aş requiring the advocacy or support of any 
local measure contrary to sound publie policy or detrimental to the gen- 
eral good. Nor do I subscribe to the doctrine that the property of the 
many can be properly taxed to enrich the few, or that private enter- 
prises can be built up and made monopolies by the Government, legiti- 
mately, at the expense and injury of the people at large. Class legis- 
igtion also, as well as favoritism in legislation, can not be too strongly 

recat 

p PRESENT TARIFF SHOULD BE RETAINED, 

I advocate a retention of the present tariff duty on wool because I 
believe it to be upon a revenue basis and within that limit will tend to 
preserve and encourage an important American industry and promote the 
general welfure, and because it is demanded by a large number of my 
constituents. $ 

It is my desire to have the tariff reduced to a revenue standard in such 
manner as will not seriously injure or destroy any American industry, 
but, as far as may be practicable, fairly and wisely preserve the same. 
With that object in view, my votes on this bill, which have been castin 
almost every instance for a reduction below the rates reported by the 
Ways and Means Committee, have been governed. 

I desire to say here that I most emphatically dissent from the policy 
advocted in the interest of manufacturers that all raw material should 
be admitted free of duty. I insist that the American producers of raw 
materials should receive a ftir proportion of the benefits to be given or 
arising from the incidental protection resulting from a revenue tariff as 
well as the manufacturers. These benefits should be distributed among 


all classes of our people as justly and wisely as may be, and not bestowed 
upon a favored few. 

As long as the system of protection to American manufactures by or 
under impost duties is maintained, I can not subscribe to the doctrine 
of free raw materials contended for as correct in principle or sound in 
policy. The adoption of that policy by law I would regard as special 
legislation in the interest of one class of our citizens to the injury of 
another class, equally deserving of the fostering care of the Government, 
and us of the most odious and objectionable character of the protective 
system. The object of the high protectionist, as I understand it, is to 
give to American manufacturers, to the extent at least of their manufact- 
ured products, a monopoly and control of the American market. 

To effectually accomplish this object, the manufacturers must have the 
raw materials, out of which their fabrics are made, free of duty and high 
prohibitory duties imposed on the imported article to prevent foreign 
competition. While the American manufacturer would shut out the for- 
eign competitor, he would have the home market under his exclusive 
control, with his chance at the outside markets of the world leit free and 
open; but would leave the American producer of the raw material practi- 
cally confined to the home marketin an unequal competition with foreign 
cheap labor and subject to the manufacturer's will. Under such circum- 
stances the American woolen manufacturer would be secure behind his 
wall of protection with the accumulating advantages which experience, 
new inventions, and improvements might give him, while the Ameri- 
can wool-grower, unaided and unprotected, with no possible advantages 
of machinery, human inventions, or superior intelligence over the bar- 
barian in the method of producing wool, which must grow in the same 
old natural way on the shcep’s skin, must contend with the wool-growers 
of the world. 

AMERICAN SHEEP HUSBANDRY, 

Sheep husbandry has become a very important interest in this coun- 
try, and is rapidly increasing. 

Domestic rool productions in the United States during three decades, from 
1850 fo 1880. 


An increase of 111.7 per cent. 


Of thisamount Iowa, Missouri, Minnesota, and States east of the Mis- 
sissippi produced, in 1866, 120,000,000 pounds; in 1881, 164,000,000 
pounds. California, Oregon, Colorado, New Mexico, and other Western 
States and Territories produced, in 1866, 9,000,000 pounds; in 1881, 
87,200,000 pounds. Georgia and Lake and Southern States produced, 
in 1866, 2,000,000 pounds; in 1881, 12,200,000 pounds. 

Texas produced in 1866, 6,000,000 pounds; in 1581, 26,000,000 pounds; 
in 1882, estimated, 23,000,000 pounds—an increase of 466} per cent. 

It will be seen that Texas now produces about one-tenth of the wool 
product of the United States; fully one-half this amount is grown in 
the district I now represent. The wool interest in Texas, including 
the value of lands used in the wool-growing industry, is estimated to 
exceed in value $50,000,000. This interest in Texas has increased in 
the last fifteen years over 450 per cent. With the natural advantages 
in climate, soil, grasses, and herbage which Texas possesses for wool- 

wing, her people look forward to the day in the near future when 

‘exas will lead every other State or section of the Union in this great 
industry, and perchance bid defiance to all foreign competition. 

Sheep husbandry, however, is not confined toany particular State, sec- 
tion, or locality in this country. It is carried on to some extent in every 
State and Territory of the Union, althongh more advantageously and 
profitably in some sections than in others, consequent upon cheaper 
lands, more favorable climate, and less expense in feeding and in caring 
for sheep in some sections than in others. 

It is an industry in which the farmers of the conntry are directly 
and to a great extent interested. 

It is estimated that there are from 400,000 to 800,000 persons who 
own flocks of sheep in this country, and that about $300,000,000 ure 
invested in the production of wool in the United States. 

The popular cry the favored few ’’—“rich corporations”’ can not be 
raised aginst the hundreds of thousands of industrions and hard-work- 
ing American wool-growers scattered over the whole country from Maine 
to California and Texas, nor can the odious stigma of monopoly 
be attached to this extended and individualized industry. The flocks 
of the greater part of the sheep-owners of this country are numbered by 
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the tens and twenties and by the hundreds, and but few by the many 
thousands. Their habitations are not of tial grandeur or regal 
splendor so much decried against, but humble farm cottages, rude cab- 
ins and huts, and rough jackals. Their paths do not run amid beds of 
flowers, bnt wind their dreary way over the wild prairies and through 
the mountain gorges. The bleating of the timid lamb, the howling of 
the hungry wolf, and the whoop of the savage Indian often greet our 
shepherds’ ears in quick succession. 

According to the statements before the Tariff Commission there are 
in one county, Washington, in Pennsylvania about 600, 000 sheep, with 
an investment in sheep husbandry in that county alone of about 


$3,000,000. 
Number of sheep in the United States 


—————.—ͤ— ——.— 


Increase by decades, 1850 to 1860, 739,395 23] per cent.; 1860 to 
1870, 6,006,682 2 28 per cent.; 1870 to 1880, 13,903, 432 2 48 per cent. 

Number of sheep in Texas estimated at from 5,000,000 to 7,000, 000. 

We have foreign competitors in this great enterprise, who up to this 
time have kept far in the lead in the amount and quality of wool prod- 
ucts, and may continue to do so unless we duly guard and promote this 
growing and important home industry. But of foreign wool-growing 
I will speak hereafter. 

From the data already given it will be seen that the wool industry 
of the United States is of vast and rapidly-growing importance; not yet 
equal, however, to our demands for home consumption by an average 
of 60,000,000 pounds imported into the United States annually, not 
taking into account the many millions of pounds necessary to manufact- 
ure the large amount of woolen goods imported into this country an- 
nually, in value many millions of dollars. 

QUESTIONS TO CONSIDER. 


Without entering at this time into the disputation as to the opposing 


and conflicting theories on the tariff, I propose to discuss very briefly 
two questions, namely; 
First. Is the present tariff on wool a revenue tariff, or a tariff for 


revenue ? 
Second. Should this tariff be retained, redu or abolished ? 
The examination of these questions may disclose tly some 


anomalies and seeming inconsistencies. If so, it may show to some ex- 
tent the intricacies, and, I may say, strange and incomprehensible 
workings of our tariff system. 

The prices given of wool in the United States and in Europe are so 
varying and conflicting that I have found it quite impossible to obtain 
accurate or entirely reliable information in regard tothesame. Hence 
it is very difficult, and, I may say, impossible, from the data within 
the reach of the public to determine with accuracy the effect of the 
tariff upon the price of wools. I will, notwithstanding, submit some 
statements which are entitled to credit, from which we may approxi- 
mate the actual prices of wool. 

It is proper to state, also, that the great varieties in the kinds, qual- 
ities, and conditions of foreign wools also add to the difliculty of as- 
certaining accurate prices, as well as the fraudulent undervaluations, 
which are believed to be carried on to a great extent, in consequence of 
which our wool-growers believe they suffer no little damage. 
TARIFF ON Woo. 
The first tariff on wool in this country was laid, I believe, in 1824. 
Duty on wool, 

1844—Not exceeding 10 cents per pound, 15 per cent.; exceeding lo cents per 
pound, 20, 25, and 30 per gent. ad valorem. 

1828—4 cents per pound and 40 per cent. ad valorem to June 30, 1829; after that 
time 5 per cent, additional annually until the whole ad valorem duty shall 
amount to 50 per cent. 

1832—Under 8 cents in value, free; exceeding 8 cents in value, 4cents per pound 
and 40 per cent. ad valorem. 

1836—Under 8 cents, free; exceeding 8 cents, 4cents per pound, and 38 per cent. 
ad valorem. 


181 Under 8 cents, free; exceeding 8 cents, 4 cents per pound, and 32 per cent. 
ad valorem, 


18 .- Undors cents, free; exceeding S cents, 4 cents per pound, and 26 per cent. 


ad valorem. 
1$42—Under 7 cents in value, 5 per cent.; exceeding 7 cents, 3 cents per pound, 


and 30 per cent. ad valorem. 
1846—3) per cent. ad valorem. 


1857—Not exceeding 20 cents per pound in value, free; exceeding 20 cents per 
pound, 24 per cent, ad valorem. 

1861, 1862, and 1863— Value less than 18 cents, 5 per cent.; value 18 to 24 cents, 
Scents; exceeding M cents, 9 cents per pound. 

1881, 1865, and 180. Not exceeding 12 cents, 3 cents; 12 to 24 cents value, 6cents 
per pound; 24 to 32 cents value, 10 cents per nd and 10 per cent, ; 
#2 conta valuo, 12 cents and 10 per cent. ad 8 


1367—First — 10 cents per pound and I1 per cent. ad valorem; second class, 
12 cents per pound and 10 per cent. ad valorem; third class, 12 cents or less per 
pound in value, Scents per pound; exceeding 12 cents in value, 6 cents per pound, 
On the principal kinds of wool imported the rates of the present duty 
are on coarse wools 25.4 to 31.3, and on clothing and combing wools 47 
and 55.7 per cent. ad valorem; average on coarse wools about 28} per 
cent.; on first and second classes about 51 per cent. ad valorem. 
The PRICES OF WOOL, 
prices of wool given below in New York are compiled from the 
reports of the Secretary of the Treasury, the reports of the New York 
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Chamber of Commerce, and the New York Shipping List and Price 
Current, by Anisworth R. Spofford, Librarian of Congress. The aver- 
age prices given embrace each period covered by the different tariffs 
from the first laid on wool in 1824 down to 1881, excluding the period 
of the late war and the time directly affected by it, from 1861 to 1865 
inclusive. 


Under tariff 1824-1828. 
Price per pound. 
| = 
a 
2 
$ i Ee 
| | ® |$ 
8 m | of 
Cents. | Cents. | conte. 
30 38 | 
28 | 38 
20 30 15, 20, 25, and 30 per cent, ad valorem up 
20 30 io June 30,1829; after that, 5 per cent. 
ma ae 27 additional annually until reaching 50 
16 30 per cent. ad valorem. 
20 35 
20 35 5 
2170 | Vi | VA 
Tariff 1832. 
— = Less than 8 cents per pound in value, 
5 40 free; exceeding 8 cents, 4 cents per 
35 50 pound and 40 per cent. ad valorem. 
28 | 40 
Tarif 1836. 
apne AT OCA DOr PORUA AE VASA, 
free; exceeding 8 cents, 4 cents per 
pound and 38 per cent. ad valorem. 


Tariff 1841. 
A | 18 | 2 | 20 | 4 cents per pound and 32 per cent, 
Tariff 1842. 


Under 7 cents, 5 per cent.; exceeding 7 
75 pry apens per pound and 30 per cent. 
ad valorem. 


20 cents und or less in value, free; 
-| exceeding’ 20 cents, 24 per cent. ad 
orem. 


First class, 10 cents per pound and 11 per 
cent. ad — e? 25 
Second elass, 12 cents per pound and 10 

per cent. ad valorem. 


5 
25 
31 
32 
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32 
45 
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32 
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Recapitulation. 
Average 1 
Years, inclusive. ices per den 
beter pi average. 
Tiie 
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Clothing and T imported into the United States 


, 1880, and 1881 
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Pounds. Cents. Cents. 
1| 5,229,987.20 | $1,114,301 OL | $648,120 16 | 337 |} 353, 

2| 1,709,691.25 413,760 71 218,785 29 | 37 
1| 26,785,171.58 | 6,412,273 13 | 8,514,240 98 | 33 |} 5 

2| 13,266,858, 42 M1, 730 00 | 1,783,361 46 | 42 
1| 20,009,707.30 | 4,751,453 79 | 2,599,841 96 | 367s |T 39.3, 
2| 4,421,490.50| 1,271,332 39 | ‘585,499 93 | 42 x 
ulated statement of the average prices of American 


washed clothing fleece wools from 1824 to 1881, inclusive, as given by 

General SPRINGER in his speech on the tariff delivered in the House, 

May 3, 1882, from which it will be seen that the medium prices given 

hy Mr. SPRINGER considerably exceed the highest prices given by Mr. 

Spofford during the same periods, 

Statement showing the average price of medium American washed clothing 
fleece wool from 1824 to 1881, inclusive. 


[United States Economist and Dry Goods Reporter, January 31, 1880, data fur- 
nished by Mauger & Avery, 49 West Broadway, New York city.] 
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JOSEPH NIMMO, In., 
Chief of Bureau. 
TREASURY DEPARTMENT, BUREAU OF STATISTICS, 
February 3, 1882. 


Average prices for the same periods as given by Mr. Springer and Ar. Spofford. 


| by 4} cents per pound, according to the 


As to the fair market prices in London of the qualities and kinds of 
the first and second classes of wool which are imported into the United 
States, I have been unable to obtain Satisfactory information. Accord- 
ing to the table submitted to the Tariff Commission by Mr. William 
Whitman, of Philadelphia, representing the National Association of 
Wool Manufacturers, the average prices of these wools in London were 
as follows: 1868 to 1882, inclusive, average 26.8 to 38.8 cents; general 
average, 32.8 cents. According to the statement given by Mr. Spofford 
the prices of American wools in New York were as follows: 1868 to 1880, 
inclusive, average, 31 to 45 cents; general average, 38.2cents; makinga 
difference in favor of American wool of 5.4 cents. The manager of some 
large mills at Stroud, England, for the manufacture of woolen cloths, 
states in a private letter dated August 28, 1882, which I have in my 
possession : 

Wools used by us vary much in price. We pay as low as 8d. (16 cents) per 
pound for some heavy wasting wools, which lose in scouring some 60 to 70 per 
cent, Australian wools range from ls. 3d. (30 cents) to 2s. 4d. (56 cents) in pound; 
fine German wool from 28. (48 cents) to 3s. 6d. (84 cents) per pound. ese fine 
wools seldom weigh more t 16 ounces, to, say, Ii pounds to the fleece; the 
finest my 12 ounces to the fleece. 

From these wools we manufacture a variety of cloth, and on the other side I 
give you the wholesale prices of the leading makes. Our finer and best goods 
are dyed in the wool, 

Wool black cloth, 63 inches wide, Ils. to 26s., equal to $2.62 to $6.24, 

Wool blue cloth, 12s, to 26s., equal to $2.88 to $6.24. 

Doeskin, 28 inches wide, 54. to 8s., equal to $1.38 to $1.92. 

eons, black, blue, middling, &c., 59 inches wide, 12s. 6d. to 15s., equal to $3 


to $3.60. 

Worsted coatings, 59 inches wide, 10s. 6d. to 14s. 6d., equal to $2.52 to $3.68, 

Piece-dyed onda, cloth 60 inches wide, 9s. to 12s., equal to $2.16 to $2.88. 

Doeskins, 28 inches wide, 3s, 9d. to 5s., equal to 90 cents to $1.20. 

Beavers, 59 inches wide, 9s, 6d. to 10s, 6d., Su a to $2.28 to $2.52. 

Worsted coatings, 58 inches wide, 8s. 6d. to 10s. 6d., equal to $2.04 to $2.52, 

The wages we pay are given below. We have a foreman in each room or de- 
partment, whose wages average from 25s. to 30s. per week, equal to $6 to $7.20. 

Our hours of work are from 7 a. m. to 6p, m., one-half hour breakfast and one- 
half hour dinner, making thusa working day of ten hours. On Saturday we 
close the factory at 2 o'clock for cleaning up and re 

Wool-sorters, 30s, per week, equal to $7.20. 

Carding-room ; Foreman, 30s. per week, equal to $7 20; under helps, 12s. to 15«. 
per week, equal to $2.88 to $3.00; ‘eeders, 7s. to 8s. per week, equal to $1.68 to $1.92. 

Spinning-room: Foreman, 25s, to 30s. per week, equal to $6 to $7.20; men spin- 
ners, 15s. to 18s. hy! week, equal to $3.60 to 4.32; women spinners, 10s, to 12s, per 
week, equal to $2.40 to $2.88. 

Weaving: Foremen or timers, 30s, per week, equal to $7.20; men weavers, 15s. 
to 18%. per week, equal to $3.60 to F. 32; women weavers, 10s. to 12s, per week, 
Ga to 82.40 to $2.88 

Washers: First man, 20s. per week, equal to $1.50; second man, and so on 
to 12s, per week, equal to $3.36 to $2. 

Tulling mill: Foreman, 30s, per week, equal to $7.20; assistants, 10s, to 15s. per 
week, equal to $3.40 to $3.60. 

Gigging-house : Foreman, 24s. to 30s. per week, equal to $5.76 to $7.20; men, 15s. 
per week, equal to $3.60; boys, &s. per week, equal to $1.92. 

Culle: op: Foreman, 25s. to 30s. per week, equal to $6 to $7.20: men, 15s. per 
week, equal to $3.60; boys, 8s. to 10s, per week, equal to $1.92 to $2.40. 

Inkingand burling: Womenand fits, 7s. to Gu. per week, equal to .68 to $1.92; 
skilled menders and pickers, Sc. to 14s, per week, equal to $1.92 to $3.36, 

Dye-house: Foreman, 30s, to 40s, per week, equal to $7.20 to $9.60; men, IM per 
week, equal to $3.60, 

Pressing: First man, Bs. per weck, equal to%.; assistants, 148. to 18s., equal to 
$3.36 to $4.32. 

These are rough but correct statements of wages paid to-day, and are the 
average wages in the west of England, 

The difference between the manufacturer's price and the price to consumer is 
considerably more than youimagine. We supply merchants and woolen drapers 
and these must be large wholesule men. 

They keep travelers, or what you calldrummers, who call on every tallor and 
small draper in kingdom. This brings the price of cloth by the time it 
reaches the consumer to an additional 20 to 25 per cent. and oftentimes more. 
In finest goods it is more, These middlemen keep large and extensive busi- 
ness establishments and you will not be far wrong if asa rule you add 25 per 
cent. to the manufacturer's price to come out of the consumers. 


The writer of the letter just quoted from I am advised is a gentleman 
of high standingand that his statements are entirely reliable. Accord- 
ing to his statement Australian wools rate in the lish market from 
30 to 56 cents per pound, while American wools rate in the New York 
market from 31 to 45. 

In Consular Report No. 18, page 518, the prices of wool in Bedford, 
England, January, 1882, are as follows: 

Merinos: Washed, 32 to 48 cents and 32 to 60 cents; greasy, 18 to24 cents and 


20 to 32 cents; making an average of 53 cents and 23} per pound. 
Cross breeds: Greasy, 11 to 14, and 36 to 44; greasy 16 to 19, and 24 to 34. 


The average prices of wool in Texas do not exceed for six months’ 
clips 22 cents per pound, and for 12 months from 28 to 30 cents per 
pound. Whatever the true difference in the prices of the same char- 
acter of wool may be between the home and the foreign market, I am 
confident the price of American wool is not increased to the amount of 
the tariff levied on foreign wool. As to clothing and combing wools of 
like kind and quality the American price does not exceed the foreign 
more than from 5 to 6 cents per pound—about 8 cents per pound less 
than the amount of the duty. The average price of wool, it would ap- 
pear, for the first three years under the Thigh tariff of 1867 exceeded 
the price under the low tariff of 1857 only five-sixths of a cent per 
pound, and that for thirteen years, under the tariff of 1867, the aver- 
age price of American wool exceeded the 3 under the tariff of 1857 

pofford table, and 3 cents by 
the Springer table. 

Total amount of wool imported since 1867, 912,508,794 pounds ; 
total duty collected on the same, 189,027.72. First 5965 second 
classes of total import, estimated to be about one-third, 304,169,598 
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unds; total duty on same, first and second classes, say from 12 to 14 

ts per pound, estimated to be about $39,000,000. 
Admitting that the effect of the tariff has been to increase the price of 
ool from 4 to 6 cents per pound, which is disputed, since 1867 there would 

of the duties collected to be credited to the wool interest $24,000,000, 
and chargeable $15,000,000, showing a balance in favor of the wool in- 
dustry of $9,000,000, and establishing wools imported of the first and 
second classes even, to be a revenue-paying article to the advantage of 
the Government and the country generally. Thepresent tariff on these 
classes of wool pays into the Treasury at the rate of about 8 cents per 
pound, as appears over and above any increase of the cost of wool added 
by the tariff duty, while the low tariff of 1857 only paid about 6 or 6} 
cents per pound. 

It would seem that since #24, excluding the period of the late war, 
for over fifty years there have been from time to time fluctuations in 
prices, but no great changes in the general average price of wools in this 
country, but a slight and gradual increase. May not this gradual in- 
crease in the price of wool be attributable more to the improved quality 
of our wools, to the increased costof living and labor, and to theincreased 
demand for manufacturing purposes and for consumption, than to the 
effect of our tariff laws? 

I find no warrant for the assertion that the price of wool generally is 
materially decreasing either in this country or in Europe. The third 
class, or coarse wools, principally used in making carpets, are not grown 
in this country to any considerable extent. Ninety per cent. of our 
carpet wools are of foreign production, and therefore are almost wholly 
revenue-paying articles. They may also be classed among luxuries, and 
therefore should be subjected toa maximum duty for revenue. It is the 
rich and well to do“ who mainly use carpets, and I see no reason why 
they should be relieved of this burden, which to the amount of several 
millions annually goes toward the support of the Government and the 
payment of the public debt. 

EFFECT OF THE TARIFF. 

Aside from yielding the revenue derived from these coarse wools the 
duty is a safeguard to our wool-growers in preventing our markets from 
being flooded and overstocked with the coarse, dirty, and inferior wools 
of South America, Turkey, Asia, Africa, and other coarse-wool growing 
countries, which, if admitted free, would to a considerable extent in 
manufactures of an inferior and undesirable quality take the place of 
our finer, better, and stronger wools, to the great injury of our wool in- 
terest. About two-thirds of the wool now imported into this country is 
of the character just stated. From all the information I have been able 
to obtain, and from the thoughtful study I have given this question, in 
my candid judgment the benefits derived from a tariff on imported wools 
are not so mnch in increasing the price of our wools by e a 
healthy competition, if it does increase the price at all, which is seriously 
denied by many (besides the reason just stated as to coarse wools), as in 
giving our wool-growers a steady and reliable market and in preventing 
sudden influxes or extraordinary shipments of wools from foreign coun- 
tries, which would greatly crippleif not injure this at present prosperons, 
important, and growing industry. 

Whether or not the tariff of 1867 has contributed in any degree to- 
ward the prosperity of the great wool-growing industry of the United 
States, it is a significant fact that it gave confidence and cheer to our 
wool-growers and encouraged many to engage in the business, and that 
since that time sheep husbandry in the United States has continued to 
prosper, It is believed that any reduction in the tariff on wool may 
endanger the prosperity of, if not prove disastrous to, that industry, 
especially in the States where the sheep must be fed on hay and small 
grain and sheltered for from three to five months in the year. Notwith- 
standing the advantages of the present tariff, the wool-growers in the 
States last referred to, in consequence of the sharp competition forced 
upon them by the importers of foreign wools, are doubtful whether or 
not they will be able to continue this business much longer. They 
watch with great anxiety the action of Congress as to the tariff revision, 
believing that a material reduction of the present duty on wool will 
force them at a great sacrifice to abandon their enterprise of wool-grow- 
ing. I grant that the sheep-raisers of Texas do not run an equal risk 
of losses hy a reduction of the tariff on wool as those in the Eastern 
and Middle and in some of the Western States; but they are also greatly 
alarmed at the proposed reduction of the present tariff on wool, believ- 
ing that it will greatly cripple their enterprise and may make it un- 
profitable. 

It must be borne in mind that the United States afford our wool- 
growers their only market for the sale of wool, while for our beef and 
pork and farm products Europe besides the United States furnishes a 
ready market. 

Without the safeguards and protection which a tariff for revenue 
gives to this industry, can it, under free trade, stand or survive the un- 
equal foreign competition? The answer is at least problematical. 

In all Europe, Asia, Africa, North and South America the number of 
sheep is estimated at about 600,000,000; in the United States (1880) 
about 42,500,000. Total wool production of the world, eee 
2,000,000, 000 pounds; of the United States, 300,000,000 pounds. Toi 
amount shipped from Australia in 1881, 329,000,000 pounds; exceeding 
our whole wool product by 29,000,000 pounds. About one-fourth of the 
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wool consumed in the United States is imported—in 1882, 67,861,744 
pounds, averaging annually about 60,000,000 pounds. 

England, with her seven Australasian colonies, far outrivals the United 
States in the great industry of sheep husbandry. In England proper, 
including Ireland and Scotland, the sheep in 1880 num about 
35,000,000; in the Australasian colonies, about 75,000,000; in Canada, 
about 2,000,000; total, 112,000,000. 

Australia, in the production of wool, both as to rapid increase and 
quality, is taking the lead of every other country. Some of the Aus- 
tralasian colonies have superior advantages as to soil, climate, grasses, 
and water combined over any other country in the raising of sheep and 
in the production of wool, particularly New Zealand. The climate is 
mild and even, the land rich, producing fine grasses, capable of main- 
taining, without culture or cutting, from five to seven large sheep on 
one acre a whole year, while in Texas, Colorado, and New Mexico it 
requires nearly as many acres—estimated from three to five acres—to 
furnish the necessary food in the native grasses and herbs for one sheep 
an entire year; and no covering or sheltering is required for the pro- 
tection of the sheep in those English colonies. The country is well 
watered. Artesian pipes are driven into the ground from fifty to one 
hundred feet, and pure water gushes forth in the greatest abundance. 
Some owners have as many as 212,000 sheep on a single run, the runs 
averaging from 5,000 to 12,000 acres. 

Hon. Robert Campbell sheared there in 1881, 363,000 sheep; Mr. 
Allen McLane sheared there in 1881, 516,000 sheep. 

It is not only important to understand that at present the greater por- 
tion ofthe sheep of the United States must be hand- fed and housed or pro- 
vided with shed covering for several months in the year, but that they 
are raised upon farms worth from 825 to S100 per aere. It must be evident 
that the sheep-raisers of this character can not compete in a free mar- 
ket with the fine-wool growers of Australia or Buenos Ayres, where 
lands and labor are cheap and the climate and grasses are well adapted 
to the extensive and su growing of wool at low prices. 

It is true that during the past fifteen years the sheep-growing sections 
of this country have been rapidly changing from the Eastern, Middle, 
and Western States to California, the Northwestern States and Terri- 
tories, and to Texas, by reason of their superior advantages over the old 
States for wool-growing in cheap lands and mild climate. But in con- 
nection with this fact it should be noted that the lands of the States 
and Territories to which this industry is being transferred are rapidly 
increasing in value, that provisions and labor are becoming more ex- 
pensive, and many of these new lands will soon have to be fenced. All 
these are important items to be considered in the determination of the 
tariff question. 

We are told by some that the tariff does not increase the price of wool 
or in any manner benefit the wool-grower, that it only adds to the bur- 
dens of the consumer by increasing the price of his clothing. It is even 
insisted that past experience has demonstrated that wool in this coun- 
try brings a higher price under a very low than under a high tariff. 

It is also contended by some of our manufacturers, and was so repre- 
sented by Mr. William Whitman before the Tariff Commission, that 
no foreign wools compete with our medium ecombingand clothing wools 
which are grown largely in the United States.“ (See note, page 2437, 
Tariff Commission Report, volume 2.) 

If that in fact, or logically, be true, let me ask how and wherein a 
tariff on wool adds to the burdens of the consumer or injures any one? 

If it does not, or it is shown that wool under the present tariff is a 
proper revenue-paying article, I submit that the present tariff on wool 
should not be disturbed, and that that great industry, under the foster- 
ing care of incidental protection within a tariff for revenue, should be 
left unharmed to continue its increasing prosperity and adding wealth, 
comfort, and greatness to our glorious country. 

SHEEP HUSBANDRY OF OLD. 

Mr. J. B. Killebrew, of Tennessee, in his late work on Sheep Hus- 
bandry, reminds us in some beautiful and touching allusions that the 
sheep is the first animal spoken of in the Bible as kept by man; that 
Abel found favor in the sight of God by offering up the firstlings of his 
flocks; that Abraham, the father of the Jews, was a shepherd; that 
Rachel, the beautiful daughter of Laban and the mother of Joseph, 
attended her father’s flocks; that Jacob was a wealthy shepherd; that 
Moses, the great lawgiver, attended the flocks of Jethro; that David, 
the sweet singer of Israel, the greatest king of the Jews, kept his 
father’s sheep; that the coming of the Saviour, who is called the 
Lamb of God, was first made known to the shepherds; that kings and 
princes prided themselves in the number and vastness of their ocks; 
that the shepherds watching their flocks were made the theme of some 
of the sweetest pastoral songs; that the Asiatics raised sheep principally 
for food; that the ancients used sheep-skins as clothing for their bodies 
and as shoes for their feet, and, after the fig-leaves, were among the 
first things used by man to cover his nakedness and protect him from 
the cold of winter. Job, whom the Lord answered out of the whirl- 
wind, the greatest of all the men of the East, who was perfect and 
upright, feared God and eschewed evil, had 7,000 sheep. 

Dating back to the earliest history of man, and having been signally 
recognized by the Angels from Heaven as the first to whom they ap 
and announced the ‘*glad tidings of great joy,” and selected of all men 
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as the chosen instruments to proclaim to a fallen world” the glorious 
news of the birth of Christ the Redeemer, may we not regard the shep- 
herds, the keepers of sheep, with peculiar favor, and their calling, if 
not sacred, at least as deserving of ‘‘incidental protection?“ 

Sheep were first introduced into the American Colonies in 1609, at 
Jamestown, Virginia. To prevent them from destruction by wolves 
and Indians required the greatest care. The growth of sheep in the 
Colonies was deemed of the greatest importance and made a subject of 
special encouragement and solicitude. On the 14th of May, 1645, the 
gencral court of Massachusetts declared its desire that, having an eye 
tothe good of posterity,” ‘all towns in general and every one in particu- 
lar will endeavor the preservation and increase of such mep as they 
havc already, as also to procure more with all convenients into the 
several towns by all such lawful ways and means as God shall put into 
their hands.“ R 

To protect shecp from being destroyed a premium of £4 was offered 
for every woli’s head. In 1657 the Assembly of Virginia prohibited 
the exportation of sheep, and in 1762 ordered that no wool should be 
exported under a penalty of fifty pounds of tobacco for every pound of 
wool exported. In 1774 the General Congress passed resolutions re- 
questing the people to use their utmost endeavors to improve the breed 
und increase the number of sheep, killing as few as possible and not ex- 
porting any. In 1775 the Assembly of Pennsylvania recommended the 
people to abstain from eating and the butchers from the killing of sheep. 
In 1774 the Congress of Deputies which met at Annapolis resolyed to 
encourage the breeding of sheep and to promote the manufacture of 
wool. Likewise did the Provincial Con of Massachusetts in the 
same year, as well as the Convention of Virginia in the year following. 
At this early date we find the American Colonies encouraging and fos- 
tering the growing of wool and woolen manufactures, 

I set up no-plea of ‘infant industry in behalf of this interest. It 
was born at the creation when the morning stars sang together and 
all the sons of God shouted for joy,” but er as an industry vener- 
able for its patriarchal and sacred antiquity—handed down from the 
* fathers of old” to the“ fathers of the American Colonies,” and by 
them transmitted to us, deserving of our filial fostering care, conveni- 
ently denominated the American system of ‘‘incidental protection.” 


Congressional Library. 
SPEECH 


HON. JOSEPH WHEELER, 


OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 
Monday, February 26, 1833, 


On the motion tosuspend the rules und pass the bill (H. R. 3843) authorizing the 
construction. of a building for the accommodation of the Congeensicanl Li- 
brary. 


Mr. WHEELER said: 

Mr. SPEAKER: When the motion was made to suspend the rules so 
us to take up the Library bill for consideration I voted against it, for 
the reason, chiefly, that the site of the building was not designated, but 
left to a commission instructed to locate the building somewhere on 
Government property. I am not willing to this; and upon further ex- 
amination of this subject I am the more convinced of the unadvisabil- 
ity of so leaving this most important question. It shonld not be left 
to the discretion of any commission; neither should it be restricted to 
Government grounds. 

Tam in favor of a separate library building, commensurate with the 
growing demands of this great people, to be projected and commenced 
ut once upon a scale, as to dimensions and proportions, as large as the 
present and prospective conditions and necessities of the library may 
unthorize and require. 

From the best information I can get upon inquiry, I do not believe 
that there is a piece of ground now belonging to the Government within 
reasonable reach of this Capitol in this District, not otherwise appro- 
priated or occupied, tit for the site of this new library building. For 1 
maintain that the building should be conveniently contiguous to the 
Capitol, and not placed afur off out of the reach of the Scnutors and Rep- 
resentatives for ready examination, easy and quick references. Neither 
should it be put upon low grounds, nor in marshy or foggy bottoms, as 
it might be if left to a commission; and I um advised that most of the 
Government ground not otherwise occupied, employed, or devoted, or 
intended to be devoted, lies in low, marshy, and foggy bottoms, some 
of itsubject to everflow and consequent mildew and dampness, elements 
the most mischicvous and destructive to books, Ts, and 
Such a location should be the very last to be selected for library pur- 


poses, 


This new building should be on high ground, contiguous to the Capi- 
tol, and such is the site recommended to us by the bill from the Senate, 
east of the Capitol, suited for many reasons, not the least of which is 
its requisite dimensions; for, as L propose to show, this library building, 
to be at all equal to the demands of the country, should not be confined 
to a small lot of ground nor jammed in a corner. But before I go into 
this question of locality I call attemtion to other very material consid- 
erations. 


GLOOMY CONDITION OF TILK PREABNT SITUATION OF THE LIBRARY LNTERNALLY, 


Mr. Speaker, this new library building is one of the absolute neces- 
sities of the nation. It is no time now to make an elaborate argument. 
This want is universally admitted, and its pressing necessity may be 
best illustrated and demonstrated by a visit to and an observation of 
the condition of the present library apartments. But before visiting 
the locality let us take a glimpse of thesituation through Mr. Spofford’s 
glasses. Mr. Spofford in his Jast report says: 

The enunicration has been attended with greatly increased difficulties, owing 
tothe rapidly growing embarrassments in counting books and other publica- 
tions, which can not be accommodated upon shelves. Upward of 130,000 vol- 
umes are now necessarily stored in heaps 111 various rooms connected with the 
Library, or are placed in double rows. The daily increasing obstacles to the 
proper administration of the Library service have now reached a point which 
actually obstructs the prompt supply of books and information to both Houses 
of Congress, to the courts and Departments, to the many scientific bureaus of 
the Government, and to the public, who resort in increasing numbers to the 
Capitol to muke use of the rich repository of authorities in the Library. Toren- 
der these collections in the highest degrve useful it is absolutely necessary that 
adequute room should be royna in a building planned and specially con- 
structed for the purpose. To render them measurably useless no surer method 
could be devi. than the attempt to crowd half a million of books into quar- 
bach — inadequate for the proper arrangement and classification of hal fihat 
nw . 

These observations of the learned Librarian show toa great extent the 
present condition of the Library; but thedemonstration would be more 
satisfactory by a visitation, for whoever attempts this visitation will 
find that it is extremely dificult to get through the intricate and laby- 
rinthine aisles of the Library departments—so choked up they are with 
mountain piles of literary lumber. Few of us are at leisure just now 
to penctrate into its mysterious recesses, Therefore, in order to relieve 
the members of this House from the tedious labor necessary to make 
this visit of observation, I take the liberty to lay befure the House an 
exact description of un ancient library, and beg the House to take this as 
a miniature picture of the present Congressional Library of the United 
States. l 

MAGLIABECHI'S LIBRARY. 

Magliabechi was a distinguished collector of books. An authentic 
literary history gives us concerning him and his library the following 
items: 

He, 


en, a celebrated Duteh professor, visited this erudite librarian who was 
considered as an ornament to Florence. He found him amon 


his books, of 
which the number was prodigious. Fwo or three rooms in the first story were 
crowded with then, not only along their sides but piled in heaps on the floor 
sọ that it was difficult to sit and more to walk, A narrow space was contrived 
indeed, so that b; Ae e might extricate yourself from one room 
to another. This was not all. The passage below stairs was full of books, and 
the staircase from the top to the bottom wus lined with books, When you 
reached the second story you saw with astonishment threo rooms slinilar to 
those below equally full. so crowded that two good beds in these chambers were 
also crammed with books, 

Such is the graphic description of Magliabechi's library. If any man 
here wishes to see the library above described on a somewhat grander 
seule he has only to call at Mr. Spofford’s great lamber-house of litera- 
ture. 

Now, there is some excuse for Magliabechi. He had a perfect right 
to keep his library as he pleased. It was his private property. Every 
man, in private matters, is entitled to his taste. But besides this he 
must have been a poor man, his books perhaps his only or at least his 
chief possession. It is said of him that 

He ate on bis books, slept on his books, and quitted them as rarely as possible, 
A lite bread, a few exys, and some water was his ordinary food. His dress 
equally denoted his disposition and his poverty, A black doublet which de- 
scended to his knees; linge, long breeches, an old, patched black coat, u hat 
very much worn ard ragged at the edges; a large neck-vloth of course stuf and 
smeared with snuff; a dirty shirt which he always wore ds long as it Insted; 
and to finish Wiis inventory, a pair of ruMes which did not belong to the shirt. 

This picture of the keeper of this old library is by no means a reflex 
on our accomplished Librarian; and it is here given only to show that it 
was the poverty of the man that prevented him from preparing proper 
accommodations for his books., I will not say that Mr. Spofford cuts 
on his books;” but it would be no scandal to suppose that like this 
learned antiquarian “he sleeps on his books.” Perhaps the fact that 
he sleeps on his books may account for his very intimate acquaintance 
with them. 

Now, it is farther said of Magliabechi—und this description fits Mr. 
Spofford admirably well: 


This apparent confusion did not however, hinder Magliabech! from immedi- 
ately finding the books he wanted, He knew them all so well that even to the 
least of thein it was sufficient to see its outside to say what it was, 


It was Magliabechi's poverty that cansed him to leave his hooks in 
the condition we have described. TheGovernment of the United States 
can not set up that us an excuse, Magliubechi's books were his own 
private property, and he had a right to have them as he pleased. The 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Government of the United States dare not say this. I assert that the 
books in the Congressional Library are the people's books. The Con- 
gress is their trusted custodian, and is in duty bound to take proper 
z ‘are of them and to provide for them adequate apartments, or else to be 
visited with censure for the violation of a most sacred trust. 

With the amazing increase of books I propose to present some con- 
siderations as to the size and urchitecture of the projected building. 
On this subject I submit some observations. > 

The mpid accumulation of books since the discovery or invention of 
the art of printing is amazing. A curious bibliognoste in 1816 made a 
calculation and found that up to that time in Europe there were in 
print 3,641,060 works. Upon this he remarks: 

Taking each work, on an average, to consist of threo volumes, and reckoning 
each impression at 300 Lerten Pe ich is too little, the actual amount from the 
presses in Europe will pivo ns 6) 82,776,410 volumes, each of which beingun inch 
thick, if plived in a line would cover 6,090 leagues! 

Now, it is reasonable to conclude that if in 1816 there were 3,641,960 
works in print, the number of works would be double that in twenty- 
five years, so that in 1841 there were 7,283,980; in 1866 there were 
14,567,960; in 1883 there are 21,851,940 works. ‘This is not by any 
means an overestimate, as will hereafter appear in these observations. 

Now, Mr. Speaker, it is not easy to conceive how much shelf-room it 
would require to accommodate such a library as that. 

THE RAPID GROWTH OF OUR NATIONAL LIBRARY, 

From Mr. Spofford’s last report I take the following table: 


The te of the collections in the Library now numbers 480,076 volumes, 
besides t 160,000 pamphieta. At the date of the last enumeration, one year 
ago, the number of books in the Library was 420,002, besides about 145,000 pam- 
phiets. The law department of the Library now numbers 57,233 wolte, in- 
cluded in the above aggregate, being an increase of 4% volumes in the law 
library. 

The entire additions to the collections during 1882 embrace 59,984 volumes of 
books and 27,310 pamplicts, which were acquired from the following sources: 


| Pam- 

| Books. phiets, 
From purchases 11, 160 1,22 
From copyright ... 2, 297 9, 815 
From deposit by 2,310 3,352 
From donations... 6,712 D55 
From chan 400 343 


Toner collection ( (presented to the Government) .. 


From this table it appears that the increase for the last year in books 
and pamphlets is 87,294, With this proportion of annual increase 
this Library would more than double itself in eight years. Now, for 
the sake of even numbers and to give more force to the figures, I will 
ussume that this library, ut present 600,000, will in ten yeurs have accu- 
mulated to 1,200,000; that would be cutting off 40,000 in the calcu- 
lation as to volumes, and also shortening by two years of the period of 
duplication. f: 

Taking, then, as a basis that the Library doubles itself every decade, 
in 1903 we have of volumes 2,400,000; in 1913, 4,500,000; in 1923, 
9,600,000; in 1933, just fifty years, 19,200,000, x 

It would be absolutely frightful to continue this calculation up to 
1983, one hundred years. So we will look forward only fifty years, 
If the present accommodations are totally unequul to the exigencies of 
600,000 volumes, as is self-evident, where are we to find space for 
19,000,000 of volumes ? 

ACCUMULATION OF COPYRIGHTED BOOKS ALONE, 

From Mr. Spofford’s last report I take the following table: 


There has been a ge increase in the business of the copyright department 
daring the year. The whole number of SORTERE entries in the ofice of the 
Librarian was 22,918, being an inorcase of 1,843 publicutions entered for copyright 

d those of the preceding year. 


be following is a statement of the special classes of publications, with tho 
number of each entered for copyright in 1882: 


Number of articles ontercd in 1882. 


Dramatic compositions... 458 
Musical posse sire 6,143 
Ihotographs 951 
e 
Aps a 

Printa . 27 
— — — es 
Dray — 7 
e e A N A AA . 22,918 

Now, judging from the past, our population duplicates itself ev 


Book-making is a craft, and the book-makers increase in proportion 
as the population grows. Then if 50,000,000 of population farnish 
22,000 books as copyrighted books, 100,000,000 must furnish 44,000. 
Taking this us a basis, in 1908 we have for that year alone 44,000; in 
1933, 53 000; in 1008, 176,000; in 1983, 352,000. 

In to find the aggregate accumulatidn of copyrighted books for 


one hundred years embracing the annual accumulations, we will take 
the half of 352,000, that is, 176,000, and multiply it by 100, which gives 
us of copyrighted books alone in 1983, 17,600,000. In this annual 
growth of our Library it will appear from Mr. Spofford’s reports that 
the copyrighted books are less, on an average, one-third of the 
whole; so that adding the books purchased and otherwise acquired by 
the Library in its annual growth to 17,000,000 of copyrighted books, 
in 1983 you have of volumes 52,800,000, 

Now, sir, it is difficult to conceive the existence of such a mass of 
books. It would be preposterous for this Congress now to attempt to 
plan, or even imagine the plan, of an edifice containing the space they 
would occupy. But if you cut down the figures to one-fourth you still 
have 13,200,000 volumes; and the British library, which now covers 
ight acres of ground—three times the inside space of this capitol—has 
not more within its space than nine or perhaps ten millions of vol- 
umes, 

SIZE, ARCHITECTURE, AND DIMENSIONS OF THE BRITISH LIBRAKY. 

The buildings occupied by the British Museum library cover age 
acres of ground [ just the dimensions of the proposed castern site]. s 
Capitol covers, I believe, three and a half acres. Then, it appears that 
this British library, in buildings, occupies more than twice the 
of this Capitol; and yet some men talk of finding room for the library 
within this building! 

I take it for granted that this British library, with all its space, is 
now crowded. It has always been crowded; its history is the very best 
illustration of ha a great nation can crowd things at home, when at 
the same time they do not allow themselves to be crowded abroad. 

Now, this British library, as I uin advised, is scattered over and 
among houses not all built or put together originally for the purposes 
ofa library, but selected and adapted trom. year to yeur and from cen- 
tury to century, as the growing exigencies of the library might demand. 
As a matter of course it has neither beauty of architecture nor conven- 
icnceofarrangement, It is a huge conglomerate heap, made up of many 
small piles of brick and mortar, wood and plaster, stone and marble, as 
accident and circumstance may havo occasioned, and as the buildi 
happening to he adjacent may have been rearranged and adapted—old 
storehouses, old warehouses, old hotels, inus and temples; old theaters, 
and some old church edifices reconstructed, perhaps, in certain ways. 
These, it would appear, constitute to a certain extent the buildings of 
the British Museum library, as it covers its eight acres of ground. It 
must be a most unsiglitly mass to one whose eye is finely educated in 
the beauties of architecture. 

Now, Mr. Speaker, let ns protit hy the blundering experience of the 
Lritish, for they blundered because they did not then know or dream 
of the 8 growth of their library—facts that we do know. Let 
us, I say, profit by this, and so begin our contemplated structure on a 
sade of dimensions and proportious at least—if not of grandeur—com- 
mensurate with the magnitude of the uses to which it is to be applied, 

THE GROUND TUF CIUEF ORJECT OF INTEREST., 

We ure now grown wise in book-craft, and if we blunder we will be 
without excuse. 

Let us begin this building, not to be carried to its completion in a 
year, nor in twenty years, nor even in fifty years, but let us build for 
all time. But before we begin to lay our foundations we must have ade- 
quate space, If your plan is perfect you may be centuries at the work 
without disturbing the architectural harmonies of the design. It re- 
quired three hundred years to bring Suit Peter's at Rome to its present 
state of magnificent incompleteness, and yet in all that time the har- 
mony of the grand original plan has never been disturbed. 

As an apt illustration of the development of American genius, and to 
show how this great American man demands clbow-room, as he exerts 
his ever-active brain power in sweeping along his carcer in this (to him) 
apparently very short life, I refer you to your own Patent Office. 

PROBADLE INADEQUACY OF THE PATENT OFFICE FOR ITS USES, 

This is really a grand structure. It was built for all time, and the 
original building, the central part—only abont one-fourth of it as it 
now stunds—wus thought a wonderful edifice. So it was, It wassup- 
posea then to be adegwite to the wants ofa century. What a mistake! 

t now covers two entire blocks of ground, and though it is not yet half 
a century old, it is even now crowded! If 50,000,000 of tele have 


crowded the Patent Office, as they grow up in less than half a century, 
what will be the demands of 800,000,000? 
POST-OF FICE DEPARTMENT AND ITA GREAT BRIDGE, 

The Post-Office building is another grand edifice, covering one entize 
block of ground, erected on a magnificent scale as to dimensions, and is 
really a splendid piece of tasteful architecture. But the demands of 
that Department have so grown that it has become necessary to connect 
it with adjacent buildings, and it is worth a visit of observation to the 
curious triveler to and note how cunningly these Post-Office peo- 
ple can expedite their business over a bridge! It is very possible that 
this idea of the bridge over a street is borrowed from the British library 
buildings. s 

THE CONGRESSIONAL BOOK FACTORY. 

In speaking of the accumulation of American books in this our day 

and generation I have niude no reference to Uncle Sam's great literary 
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emporium—the Congress of the United States. Not to mention this 
would be a mistake in me, especially as T am attempting to account 
for the marvelous growth of American libraries. The honest truth is 
that in addition to our other important labors it wonld seem that one 
element in our business here is the manufacture of books. By day 
and by night we are turning out books. We dream books, we speak 
hooks, and we preach books. IfI were to put up a table of figures 
exhibiting the annual manufacture of books by Congress, mankind 
would be amazed; but not wishing to take the world by storm I will 
confine my estimates to one single houk—certainly a most useful one 
THE COSGRESSIONAL RECORD, 

and leave the rest to the imagination. 

We print now over 10,000 copies of this work for each Congress— 
perhaps many more—but I shall confine myself to 10,000 copies as the 
basis of my calculations. 

Now, if 50,000,000 of people in 1883 require 10,000 copies of the 
CONGRESSIONAL RECORD, what will 800,000,000 require in 1983? 

The answer is—for one year only—160,000, Now to ascertain the 
aggregate accumulation of RECORDS for the century, up to 1983, we 
multiply 80,000 by 50 (inasmuch as we furnish the RECORD bien- 
nially) and we have of CONGRESSIONAL RECORDS accumulated for the 
century 4,000,000, 

Each copy of a complete RECORD measures about two cubic fect, so 
that in building materials we have of the RECORD 8,000,000 cubic feet. 

Now suppose we build an editice outof these blocks of books, in the 
manner of laying bricks or stone, one upon the other. We can hardly 
conceive the immensity of the structure. 

In the presence of such a pile, the old pyramid of Egypt would hide 
its diminished head. In height it would out-Babel Babel; and Mount 
Blanc, celebrated by the poct as being the 

Monarch of mountains, 


would have to strip off his purple robes of royal magnificence and sub- 
mit to subside into mediocrity, while the song and the shout would be: 
Mount Books is the monureh of mountains, 


A HOUSE OF VAST DIMENSIONS, 


I think I have said enongh to prove that it will require a house of 


vast dimensions to accommodate this American National Library. Cer- 
tainly the propriety of collecting a great library for this great nation 
is no longer an open question. Wisdom is wealth, and every good book 
is equivalent to a wise head—the head may die, but the book may live 
forever. : 

The man Homer, the man Demosthenes, the man Plato, the man 
Burke, the man Clay, and the man Webster may die, but their hooks 
will live forever. 

PUBLIC EXPENDITURES, 

The wise economist, when he invests his money, wishes first to be safe. 
There is no stfer investment, for a private ora public man, than books. 
A good book, in the hands of a studious and ambitious boy, is better 
for him than money at interest in a bank. 

We are throwing off millions of money daily. Many of these mill- 
ions go down into the waters of oblivion. We have millions of money 
for rivers and harbors; let us make one safe investment for books. We 
can do this by laying the foundation of this contemplated structure so 
deop and solid that it will endure for all time and still subserve the 
holy purposes for which it was erected. 

You give millions of money for a great ship of war; that is a public 
necessity.” No patriot complains at the cost. Yet that ship is a thing 
of frailty, and goes upon the waters with its doom written in advance, 
‘Sin gurgite caste”? It may or it may not make a history and save a 
state; but history or no history, its end is inevitable—to be buried in 
the deep or to rot in a dock. The millions that built it arè gone for- 
ever, and there is absolutely nothing left of it but its name and the 
history of its cruises. 

Not so with a great temple whose foundation is upon a solid rock, 
and whose materials are of imperishable substance, Old Cheops lives 
in every slab that, inch by inch, rears the colossal pyramid. Nor winds, 
nor rains, nor storms, nor wars can move it from its base. There stands 
the original investment. Give us,—notsuch temple as that, to be for- 
ever shronded in impenetrable mystery,—but give a d, solid, colos- 
sal structure, within whose marble arms we may 8 to see, still 
preserved, in 1983, 17,000,000 of copyrighted American books. 

I have counted our population for an hundred years in advance. That 
seems to be a long time, yet there are men living to-day who breathed 
the breath of life an hundred years ago. This is over the ordinary, al- 
lotted period of life, but it is no stretch of probability to say that in 1983 
there may be men living whose fathers now form a part of this Congress, 
And as we now look forward at the figured prospects of that day and 
speculate as to what may them be, so they with equal curiosity muy re- 
call the statistics of 1853 with as much amazement at the retrospect as 
wo feel in the prospect. 

NATIONAL MAGNANIMITY OF TILK ort. 

The magnanimity of the American people is snch that they applaud 
instead of condemning judicious expendituresof the public money, As 
they abhor reckless wastefulness, so they admire judicious investments, 


either for public good or the national grandeur. Let no man fear his 
constituents in voting for this Library building. The love of learning 
is deeply seated in the American heart; and the young and the old in 
all the quarters of the nation will heartily indorse this tribute to science ` 
and learning. 

I hope this Congress will be impressed with the necessity of giving 
this important subject the consideration it should command, and that 
before the completion of its present duties it will make a proper pro- 
vision for this long-neglected neéd of the country. 


The Tariff. 


REMARKS 


HON. RANDALL L. GIBSON, 


OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 15, 1883. 


The House having under consideration in Committee of the Whole on the 
state of the Union the bill (H, R, 7313) to impose duties upon foreign imports, and 
for other purposxes— 

Mr. GIBSON said: 

Mr. CHAIRMAN: The sugar industry in Louisiana was the offspring 
of the war of 1812. In order to meet the burdens put upon the coun- 
try by that war a tariff rate of 5 cents per pound was imposed by the 
Government upon imported common sugar und 18 cents a pound upon 
refined sugar. From that time until 1546 the rate upon the lowest grade 
of sugar never fell below 2} cents a pound, and upon the higher 0 
5 cents a pound. In the year 1846 the Robert J. Walker tariff was 
adopted and 30 per cent. ad valorem was imposed upon all the protected 
industries of the United States. In 1857 24 per cent. ad valorem was 
imposed upon all the protected industries. Under the protective policy 
of the tariff of 1816 capital and labor entered into this industry, and, 
notwithstanding the Robert J. Walker tariff, until 1861 more than 50 
per cent. of the sugar consumed in this country was produced in the 
State of Louisiana—a rapid and unprecedented development of an in- 
dustry originating in and maintained by the fiscal policy of the Govern- 
ment. 

We know the history of legislation since 1860. From 1862 to 1870, 
in order to mect the obligations of the Government, to maintain its 
credit, 3 cents a pound was levied on the very lowest grade of sugar and 
A cents on the higher grade. That was the war rate—3 cents a pound, 
Gentlemen talk about the present tariff on sugar being a war tarit, It 
is not true. I hope never to hear this incorrect and misleading state- 
ment made to this House. Three cents a pound wasimposed upon the 
commonest sugar by the Federal Government during theciyil war. But 
in 1870, five years after the close of the war, the rate wus reduced to 1} 
cents upon the commonest article of sugar, and in March, 1875, the duty 
was advanced 25 per cent., and to-day the rate on the commonest article 
of sugar is 2.18 cents per pound. 

I repeat, the rate under all the tariffs prior to the free-trade policy of 
Robert J. Walker was never below 2.50 cents; that during the late civil 
war it was 3 cents per pound; that in 1870 it was reduced to 1.75 cents 
per pound; and that in 1875 it was raised to 2.18 cents per pound upon 
the commonest article of sugar; that is, on sugar not above No. 7 Dutch 
standard. 

The Tariff Commission proposed to reduce this to 1.50, and so it stood 
until their final session when the Ways und Means Committee of this 
House, ascertaining that they had not made sufficient reduction of the 
revenues, cut down the rate on sugar from 1.50 as proposed by the com- 
mission to 1.25. This was rendered necessary in order to keep up the 
rates upon glass, iron, wool, and cotton manufactures. 

Vhy was no proportionate reduction made by the Ways and Means 
Committee upon these protected articles? More than half of the entire 
reduction of all the revenues of the Government it is proposed by the 
committee to be borne by the single article of sugar, and yet this is the 
only article that at the present time has already been reduced from the 
war rates which the committee insist shall still be maintained for the 
most part upon all manufactures of wool, iron, and cotton, and carth- 
enware and other necessaries of life. 

I wish the Committee of the Whole to observe a very important fret, 
namely, that the cost of the production of all common sugars, all suggirs 
below No. 13 Dutch standard, is the same. It requires the same ma- 
chinery, the same labor, the sume land and climate, the sume appari- 
tus to make all sugars under No, 13, however much their market price 
may now differ. The differences in price are created by the discrimina- 
tions of our tariffand the refiners who haye changed their machinery to 
profit by the tariff. 

Hence, from the foundation of the Government until 1870 but two 
grades were recognized in sugar, the common and refined, for these may 
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he said to be the natural distinctions, while the others are created arti- 
tivially. So that from 1789 until 1870 the same rate of duty was laid 
upon all common sugar, and this rate was never lower than 2} cents a 
pound until 1870, when it was reduced from 3 cents to 1.75, and itstands 
to-day at 2.18 cents per pound. I hope gentlemen will not overlook 
these facts when discussing the tariff. 

But, sir, we have had this question before Congress at every session 
for many years. How have the revenue retormers dealt with it? 

In the Wood tariff bill, reported to the Forty-fifth Congress, the duty 
on the lowest grade of sugar was laid at 2.30. 

In the special bill, reported from the Ways and Means after the failure 
of the Wood bill, to regulate the duties on sugar, which I may call the 
Robbins bill,” for it was reported from the committee by Mr. Robbins, 
a distinguished revenuereformer, the rate was laid ut 2. 0. Andagain, 
in the Forty-sixth Congress, the whole subject was thoroughly discussed 
in the Ways and Means Committee, and a bill was agreed upon by 
Messrs. Gardd, FRYE, TUCKER, CARLISLE, and MORRISON and GIB- 
son, and it was reported through Mr. TUCKER to this House with a 
report which the late President Garfield declared was the most philo- 
sophical and satistactory he had ever read. The rate levied on the 
commonest article of sugar was 2.18, just where it is in the existing 
tariff. The only changes made were in the higher grades fit for con- 
sumption. These were reduced with the hope that the consumer might 
be able to buy some sugars imported direct and not through the refiners. 

The present tariff on sugar and the tariff proposed by the Committee 
on Ways and Means, while reducing the rates on the common article so 
low as to afford the labor and capital engaged in the production of sugar 
wholly inadequate protection against slave and cooly labor, takes care to 
ufford the refiners the highest possible protection, in fact, to continue 
the prohibitory rates upon all sugars fit for consumption and to secure 
to the refiners an absolute monopoly of the American market. 

Why is it that the revenue reformers are more friendly to the sugar 
interests of Louisiana than the protectionists for the sake of protection ? 
I can not state their position better than to borrow the ge of the 
distingnished gentleman from Illinois [Mr. Morrison]. He said last 
session: 

The whole increase in cost to the consumer resulting from the tariff, which on 
sugar and molasses is largely a revenue tariff, was $45,820,418, which was so 
divided that the Treasury received $7.51 of revenue while the planter received 
ŝi of bounty. The requirements of the Government neither demand 9 
the collection of such a tax on sugar, an article so generally used by all classes, 
The duty ought to be largely reduced; but it would be little less than a erime to 


reduce this duty which gives the Treasury $7 to $l in bounty while we retain 
duties which give $7 in bounty and but $1 to the Treasury. 


These ure the sentiments of a statesman who grasps the principles of 
political economy and has the courage to insist upon their application 
in the true interest of the people, 

We are willing to make a reduction; we are willing to have this tax 
reduced from 3 cents, the war rate, not to 2.18 only, the rate established 
ten years witer the war, the present rate, but we are willing to accept 
1.50 or even 1.40, an unprecedented redaction, But what are you 
willing to do, you gentlemen who represent wool and woolen goods, 
coats and blankets and socks and shoes, the absolute necessities of the 
poor; and you gentleman who represent iron and the manufactures 
thereof and cotton goods and glass and earthen ware? Do you yicld to 
the demands of the consumers? No, you have in many instances raised 
the rates and piled up the burdens upon the shivering poor, raising the 
rites upon clothing and blankets und plates and swacers and even the 
window-panes of their humble dwellings, The ad valorem rates you 
now propose are over 60 per cent. upon some woolen goods, over 45 on 
some cotton goods, over 75 on glass goods, over 65 on earthen-ware, and 
as high as 75 on some iron goods, and over 500n common spool thread. 

Mr. Chairman, the revenne from sugar was not only the mainstay of 
the Federal Government in the second war of independence as well as 
during the civil war, but it is the mainstay of the revenues of every 
civilized government except one on the face of the earth; and the tariff 
on sugar to-day in the United States is lower than it is in France or 
Germany or the Netherlands. It is 5.73 a pound on the lowest grade 
in France,3.33 in the Netherlands, 3.25 in Germany, 4.20 in Belgium, 
according to the official tables. But gentlemen insist that this industry 
to-day is insignificant. I admit, sir, that under the strokes of the civil 
war production fell from 250,000 tons to 5,000 tons. There is no part 
of this land which suffered so much as the sugar region in Louisiana 
during the civil strife. The garden spot of that State was made a scene 
of desolation, because, in addition to fire and sword, there cume the 
floods, and the accumulations of many generations were swept away 
forever, almost in the twinkle of the eye. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. KASSON. I will take the floor and yield my time to the gen- 
tleman from Lonisiana [Mr. GIBSON]. 

Mr. GIBSON. Iam obliged to the gentleman from Towa. 

Now, Mr. Chairman, instead of 3 cents a pound or 2 cents a pound 
or the Robert J. Walker tariff of 30 per. cent. ad valorem, which gave 
us gur machinery and all we consumed, our hats, our clothing, our boots, 
ourshoes, and everything we consumed, at 30 percent. ad valorem, we 
have had 1.75 cents only a pound from 1870 to 1875 on the lowest grade 
and only 2.18 since then. l 


I submit if it is reasonable to expect that a people who had been ex- 
hausted by civil contentions and whose whole social system was shat- 
tered and revolutionized should in a few years recover and keop step 
with the progressive developments of rich, prosperous, and honiogene- 
ous and triumphant communities? But already there is $100,000,000 
invested in this industry and more than half a million people engaged 
in its pursuit. I beg gentlemen to remark how unequal the tariff 
system has been applied since 1870, and how largely this industry has 
been discriminated against, and how steadily the rates have been re- 
duced upon it, and how largely the importations have increased and 
the consequent revenues; while the rates have been steadily maintained 
upon iron and wool and cotton and all the other protected and boun- 
tied manufactures. Reduce the rates upon them as you have and pro- 
pose again to do upon sugar and see how the revenues will increase. 
But even under this unfriendly policy to the producers, inaugurated 
to afford a monopoly to the refiners, and really adverse to the consum- 
ers, instead of one-tenth, as stated by the gentleman from Indiana [ Mr. 
BROWNE], fully one-sixth of the sugar consumed in this country during 
the past year was produced in Louisiana, although there was a loss of 
one-third or one-fourth of the crop by the floods last spring. 

There are not less than a million and a half acres ready tor the plow 
and adapted to the cultivation of cane in Louisiana. Not wild lands, 
but a million and a half acres that ina few years might be converted 
into broad fields of waving cane if you would give them protection, or even 
the Robert J. Walker tariffon everything, for ourcompensation under this 
system would be in an increase of consumption and in getting all we 
consume at a lower price. The purchasing power of our sugar would 
be greater. 

Do you gentlemen from New England and from Pennsylvania and 
Ohio, who constitute almost the majority of the Committee on Ways 
and Means, who framed this bill, intend that all you produce shall be 
protected at the highest rates and all you consume shall be free? Ts 
that your doctrine? Can you afford to stand on so narrow a platform 
and expect the people of this country to commit its destinies to your 
keeping? Will the sacrifice of Louisiana meet the demand for reduc- 
tion of taxation? I warn my friend [Mr. CANDLER] from New En- 
gland, who is secking here to apply the ad valorem system to the other 
end of the continent—25 per cent. for the producer in Lonisiana and 
35 per cent. for the refiner in Boston—— 

Mr. CANDLER. I should like to ask the gentleman a question, I 
say the refiners have but 10 per cent., and yon charge them 25 per cent. 
on the raw material. All we ask is 10 per cent. protection. 

Mr. GIBSON, There is no raw material in this thing. I wish to 
say to the gentleman the pig-iron, the iron ore, here is the sugar-cane, 
We ask no protection on the raw material; but die lowest grades of 
sugar require immense capital to produce them, costly apparatus, and 
they are in no sense raw material. It is a question with the Cuban 
planter whether he boils his sugur to one grade or another. There is 
no mw material in it. The lower grades of sugar may be lifted in 
Boston as cheaply as in Cuba to the higher grades, and no differences of 
protection are needed and none have eyer been given in the history of 
the country. The same ad valorem should apply to all. 

After the emancipation of slavery in Jamaica and the other English 
possessions in 1834 100,000,000 was voted the planters; and when the 
question was presented to the English Parliament whether there should 
be discrimination in favor of free sugar and against slave sugar, there was 
no hesitation in determining it. I wish gentlemen would read the de- 
bate—Hansard’s Parliamentary Debates—I hold in my hand upon this 
subject. I should like to read the ringing words of Thomas Clarkson, 
the great leader of the Emancipation party in England. Ishould like to 
read from Gladstone, whose father was a sugar planter, when he insisted 
on discriminating in favor of the free sugars of Jamaica. I should like 
to read from Dismeli and from Lord Brougham and Hume and Peel and 
Bentinck, if my time permitted. They all nnited in the establishment 
of differential duties between foreign produce reared by manacled and 
fettered hands, and the produce of their colonics—the industry of frec- 
men. They declared that if there was any conscience in emancipation 
they must discriminate; that the relation between Jamaica free and 
Cuba slave lifted the question ont of the domain of political economy 
into the higher plane of morality. What did the great Irish orator 
Daniel O'Connell say? 

The CHAIRMAN, 

Mr. CANDLER. 
league. 

Mr. GIBSON. 
O'Connell say? 

Mr. BAYNE, I do not object to the gentleman going on, hut I want 
o Sy that those who are opposed to putting a duty on sugar desire to 

card, 4 

Mr. TUCKER. They will have full time to be heard. 

Mr. BROWNE. Ido not want-to object ; but I hope, when my friend 
from Louisiane has concluded, opportunity will be given to the gentle- 
man from Virginia [Mr. TUCKER] and the gentleman from Kentucky 
[Mr. CARLISLE] to oppose this amendment. [Langhter. ] 

Mr. GIBSON. I hope, sir, that the gentleman from old Virginia and 
the gentleman from Kentueky will be heard. But if they are heard I 


The gentleman’s time has expired. 
I will take the floor and yield my time to my col- 


I thank my colleague. What did the Irish orator 
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Robert Peel, and in the language of all the great statesmen 
who have illustrated the annals of British history, and of the veteran 
gentleman from Pennsylvania [Mr. KELLEY]. 

Mr. CALKINS. Let me ask the gentleman u question, 

Mr. GIBSON. I would like very much for the gentleman from 
Indiana to give me his attention while I read the remarks of O'Connell: 

The question, he said, is cheap sugar with slavery or dearer su without it. 
It is nothing else than the repetition of the children's fable—the lange loaf und 


the father's curse upon it. It is a farce to propose to let in the sugar of Cuba und 
of Brazil and at the same time to continue cinancipation in Jamaica, 


Sir, the gentleman from Indiana [Mr. CALKINS] said that he was in 
favor of stopping the gap” between the free labor of the United 
States and the oppressed labor of England, Germany, and France. But 
where is the gentleman fonnd when it is proposed now to stop the 

V between slave labor abroad and his own countrymen, the poor, 

ighted freed people that ure holding up their hands in appeal to 
this House not to sucrifice them to the degrading and cruel competi- 
tion of the slave and the cooly in the tropics, not to deprive them by 
this raid upon their industry of their hard-earned competency and the 
opportunity to fit themselves to discharge intelligently and with fidcl- 
ity the duties of American citizenship? What is the response? 

Will not the gentleman from Indiana, always so fair, aid us to ercet 
or rather to maintain a barrier against the product of slave labor, and that 
labor that is the most cruel form of oppression the ingenuity of man has 

ever deyised—I mean cooly labor? We will keep the cooly out of Cal- 
ifornia, but adimit the productions of his labor from the Pacitic Islands 
free, to oppress and overwhelm our own countrymen enguged in the 
sugar culture. We will keep peonage out of our own country, but bya 
treaty build up a vast industry in Mexico to compete with our own coun- 
trymen in sugar, un industry of peonsand Chinese to be imported. We 
stood by California in her contest for free and educated and Christian 
labor. Iknow my candid and distinguished colleague [Mr. PAGE] will 
stand by Louisiana now. 

Į will say to the geutleman from Massachusetts, beware how you 
touch the system of cquality as between the States in their burdens 

` and privil I have seen at the wharf at the port of New Orleans 
freights offered under the British flag for one-half of what they were 
offered under the American flag to convey our produce to the Eastern 
seaports, but the navigation act, passed in the interest of New England, 
compelled us to ship every pound of sugur and molasses on New En- 
gland bottoms. What a bounty to our friends in the East! 

The CHAIRMAN. The time of the gentleman from Louisiana has 


a Pes 
r. WASHBURN. If I can be recognized I will yield the floor to 
the gentleman from” Louisiana. 
Mr. BROWNE. Oh, well; let us have something like an equal 
chance. 
The CHAIRMAN. Is there objection to the N of the gen- 
tleman from Minnesota, that he yield his time to the gentleman from 


Louisiana? 
Mr, BRIGGS. I object. 
The CHAIRMAN. The gentleman from New Hampshire oljcets. 


[Cries of “Oh, no!’’] 

Mr. BRIGGS. I think we have had enough of this debate already. 

Mr. CALKINS. Then I will take the floor for the purpose of ask- 
ing a question for information in my own time, and I think the gen- 
tleman will not withhold the information now, inasmuch as I can not 
yield to him all of the time allotted to me under the objection which 
has been made. I want to know what the cost is, if he can give tho 
information, of producing sugar in Cuba under the present system in 
comparison with the cost in this country? 

Mr. GIBSON, I was about to come to that. 

Mr. CALKINS. I will yield so much of my time as is necessary to 
enable the gentleman to answer that question. 

Mr, GIBSON. Ihave a stutement, and as this is the business atti- 
tude of the qnestion I will dwell upon it somewhat in detail, I have 
here u statement made by the Committee on Ways and Means of the 
Forty-sixth Congress; and I think perhaps I will not violate any of the 
prepricties in sayingit was made by a sub-committee of which General 
Garfield was a member. He said it was the most philosophical und 
sitisfuctory treatment of the supr question that he had ever seen, -I 
will say it was made by my friend from Virginia [Mr. Tucker], I 
will therefore state, becuse this discnssion is all idle unless we know 
exactly what the unit of value is, this in response to the inquiry of the 

tleman from Indinna—— 

Mr. CALKINS. That is exactly what I want to know, because if I 
can know what that is thon I will be able to determine how we can 
regulate the duty upon it. 

Mr. GIBSON. It costs to make melada in the producing countries, 
as shown by an investigation of the matter for eleven y 3.3 conts; 
it costs to make No. 7 sugar, 3.9; it costs 4.5—but I will publish this 
table in my remarks and quote also from the report of the Committee 
on Ways and Means of the last Congress: 


By evidence before the committee, as well as from the report of the late Pro- 
fessor Henry, the test of average saccharine strength of sugar naturally of No. 7 
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under, by color, is 82°. Oneauthority places it as high as H°, But, compar- 
ng unt any sugar of No, 7 and under by Dutch standard testing over 59° of 
strength should be dutinble in the next highest elas, 

The committee thought that, as the Te nian sugars now were dutiable ut spe- 
citiu rates nearly equivalent to abont 60 per ceut. ad valorem, and us the refiner! 
ungute are uta mte ranging up to 61, 64, and Gs per cent. ad valorem, the redne- 
tion of duties on the distributive or conswntble sugars above I3ton specific duty 
equivalent to 50 per cont. ad leerem would secure aguinst fraud, give anyple 
revenue, reduce prices of the consumable si: to the people, and settle this 
much-vexed question on fair terms to all partes 

The committee will now compare the present and proposed rates of duty on 
the various classes: ` 


| 
= 


z 8 De- a r 2 
: BE ay E ae és 2 
Por 100 pounds, $ | a3 ež gz 22 Re | 5 
2 835 ⁴ g3 | 63 385 | 35 5 
a Rna | e | ži 
2. 2,814 s.an | 4.0 5 
2.50 250 2.81 | BAT | 8e 


There were alternative propositions to this bill, proposed asn substitute there- 
for, of an ad valorem dnty of 50, 45, and 40 por cent., and also for a reduction of 
spocu duty to an oquivalent of these lower rates, Those were rejected in comi- 
mittes, 

Another proposition was made to put the same duty on all sugars of No, 43 
Dutch standard and under, The objection to this, which had many advocates, 
was that thus the same duty was imposed on sugars ranging from 3 cents up to 
8 per pound, This was a flagrant departure from the ad valorem prin- 
cipis. 

She comrittee, therefore, report the accompanying bill to the Honse with u 
favorable recommendation, 


Prices verified by Bureau of Statistics, 
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Mr. BRUMM. Whereis the gentleman referring to? 


Mr. GIBSON. In Cuba. It costs between 6 and 5.5 cents to make 
it in Louisiana—— ? 

Mr. CALKINS. Andabout 3.5 in Cuba? 

Mr. GIBSON. Yes; between 3 and 4in Cuba. 

Mr. CALKINS. Now I want to usk the gentleman from Louisiana 
another question: whether or not the sugar-planter in Louisiana or the 
laborer that works in the field wants a higher tariff than that which 
closes up the difference between the two? 

Mr. GIBSON. The price of labor in Cube und in the countries which 
produce the sugar that competes with ours is 25 cents a day. The price 
we pay for lubor on the sugar plantations in Louisiana is about n dol- 
Jar aday. 

Mr. CALKINS. Now, what will be the difference so us to put the 
sugurs of those other countries and the sugars of Louisiana in the mar- 
ket exactly on an equaltty? 

Mr. GIBSON. I think we should havea protection of about 50 per 
cent. ad valorem or 24 cents a pound upon all sugars below 13, and 34 
on ull above, 

Mr. CALKINS. That is on sugars below 13 Dutch standard? 

Mr. GIBSON. Onall sugars. This is the rute, you will observe fro 
the report and bill presented in the last Congress, allowed hy the Ways 
and Means Committce after a full hearing. 

1 think the refiners should have un equal protection, so that the mtes 
should be uniform and just to all. 

Some gentlemen have contended that sugar isa perishing product in 
Lonisians, They are in error, The sugar-plant has become aceli- 
ae and yields nearly twice as much to the acre in Lonisiana ns in 
Cuba. 

Mr. CALKINS. I want this information if the gentleman can give 
it: I want to know if in his calculation he includes simply the pricy! 
labor, or whether he includes the price of lands, the difference in Kli- 
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mate, the difference in the cost of machinery, and the like; whether 
his estimate of 45 per cent. ad valorem eovers all this or only the price 
of labor. 

Mr. GIBSON. I spoke of the difference im the price of labor. Sev- 
enty per cent, of every pound of every ton of sugar represents labor, 

Gentlemen can readily ascertain the true and exact ad valorem rates 
on sugar, say, No. 7, worth, according to the above table, about 4 
cents per pound, with the tariff at 1.25, or 1.40, or at 1.50. Instead of 
50 per cent. ad valorem, it will be seen the rate is much lower. Some 
of the imprudent agents and attorneys of the refiners have sought to 
make it appear, in conflict with these carefully prepared tables, that 
the cost of production of these very No. 7 sugars, the lowest grade, is 
not over 2 or 2 cents a pound, with the view to influence the action of 
Congress and to force down the tariff on common sugar, and at the same 
time to secure prohibitory rates upon the refined es. 

Mr. David A. Wells estimated the value of foreign sugars as follows: 


Raw— Cost per pound in producing country. 


It will be observed that Mr. Wells puts the lowest grade of sugar, 
No. 7, at 3.50 per pound. It will not do now for the purposes of this 
legislation to throw aside values established by the Ways and Means 
Committee of the House and verified by the Departments, or to ignore 
the estimates of Mr. Wells in a paper prepared by him at the reqnest 
of the refiners themselves and in their interest. We may safely assume 
that these estimates are correct, 

The gentleman from Massachusetts [Mr. CANDLER], my colleague 
in committee and for whom I entertain the most cordial respect, would 
have us believe that labor is dearer in Cuba than in Louisiana, and that 
therefore the discrimination is not necessary, or at all events it should 
be slight. What is the condition of Cuba? The last census, that of 
1880, shows the population to be—whites, 980,066; colored, 485,397; 
Asiatics, 43,228; total, 1,508,761. The statistics show that the Asiatics 
or Chinese are all males and that they are steadily increasing by impor- 
tation—I will not say by immigration. And as under our policy the 
Sandwich Islands have swarmed with coolies, chained to the cupidity 
of the Sagat plantara; so I predict that under the same policy about to be 
applied by the dominant party in this country in order to build up and 
foster great manufacturing monopolies at the expense of the consumers 
and the producers in our own country, you will see cooly labor, the 
severest form of slavery, thoroughly and widely established in Mexico 
and Cuba, in all the southern islands, as a substitute for African slavery. 

Sir, civil war in Cuba began with the proclamation of Yara in 1868, 
and was ended by the treaty made by thecaptain-general, Martinez Cam- 
pos, a statesman and soldier of equal humanity, firmness, and modera- 
tion, in 1878. One of the results of this rebellion, which was partly 
against slavery and partly against the oppressions and exactions of Spain, 
was the declaration for emancipation by the Spanish Cortes, which re- 
ceived the royal signature on February 13, 1880. For slavery was sub- 
stituted a patronate, which is to continue nine years from May 8, 1880, 
when the legal tie of enforced labor is to be dissolved, unless longer pro- 
vided for by law. Under this patronate, which may be bought and 
sold in the open market, and which is in fact but another name for 
slavery, the putron or muster is obliged to pay to the laborers $3 per month 
wages, and to find food and clothing; but he may dock their wages for 
absence or 5 and he may even inflict corporal punishment with 
the assent of the local magistrate. 

Now, sir, this is the law and it will not do for gentlemen to institute 
a comparison between such a system and that which prevails in the 
Southern States of this Union. Isympathize with the people of Cuba 
and I applaud the growing liberality of the Spanish Government. But 
what is the present policy of that Government toward the people of this 
country? It is one of rigid exclusion. An immense burden, a debt of 
one hundred and fifty millions, rests upon Cuba, and a costly civil 
and military establishment weighs upon the energies of the ever-faith- 
fol isle. Hence the moment you reduce the tariſf on sugar the export 
tax has been increased and you can not and you will not cheapen the 
price of sugar to the consumers in our country. The difference of ro- 
duction, whether it be eleven or twenty millions, instead of going into 
our own Treasury will go into the treasury of Spain and the price of 
sugar will remain the same, controlled by the law of supply and demand. 

The export duty was only $3 a hogshead, but when you reduced the 
rate on sugar it was increased and it is now 86 a hogshead. The tax 
on cigars was 75 cents per thousand; is now $2.25. There is also a tax 
of 10 per cent. upon the net yield of cach plantation. Notwithstand- 
ing the free-trade policy of Englind nineteen-twenticths of the crops 
are imported into the United States and consumed here and these enor- 
mous export taxes increase as you diminish the tariff on sugar and, vice 
versa, are really levied upon and paid by the consumers of this coun- 
try into the coffers of the Spanish But while everything 
produced in the island and imported into this country is thus ladened 
With taxation, what is the po icy with regard to the productions of 
this country that might go into Cuba for consumption by the people 
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there? It is one of absolute prohibition. The Cuban sells all he raises 
to us, but is permitted to bny little or BORE from us. I quote from 
a distinguished American who recently visited the island. Mr. Dana 
says: 

But where he sells his hh lly looks for his lies; h 
Lt ASIn ANODO ONN I TA EOOD DAYANE TA this E E 
natural market, ortocompel him, when he buysthere, todo sounder the res- 
sion of enormous and almost intolerable duties. For instance—I give the 
from an official copy of the tariff of 1573; but the rates on many articles 
since been made higher—while Spanish flour imported into Cuba in a Spanish 
vessel pays $2.25 0 2 58 import duty, American flour in an American vessel 
pays . Spanish lard pays 2 cents and three-quarters a kilogramme; Ameri- 
can lard 14} cents. Spanish cheese pays 3 cents and seven-twentietas per kilo- 
gramme; American cheese, II cents and four-fifths. From S| , household 
furniture pays 9 cents per kilogramme; fromthe United States, A cents. Corned 
beef from Spain pays seven-tenths of a cent; from America, 8 centa and seven- 
twentieths, Salt fish from S pares pays seven-tenths of a cent; from America 2 
cents and nine-twentieths, Window-giass from Spain pays 1 cent and three- 
tenths; from America, 4 centsand seven-twentieths. A carriage with four wheels 
and four seats from Spain pays $72 duty; from America, $256; and so on through 
a tariff as minute and almost as extensive as human ingenuity is able to devise, 

The very latest report issued from the office of the State Department 
during the present year shows that the total imports from the Spanish 
West Indies is $66,864,000, and exports to the Spanish West Indies, 
$13,128,000. Are you ꝓ as American statesmen to adopt a policy 
that shall intensify and consolidate this odious colonial system, resting 
like a blight upon one of the fairest islands in all the seas? Will you 
join hands with Spain in the attempt to establish the baleful coaly sys- 
tem, or even a modified form of African slavery, encourage the pro- 
ductions of these forms of human contrivance, in the vain and futile 
attempt to reduce the price of sugar and discriminate against yourown 
countrymen in Louisiana who are endeavoring to build up their disor- 
dered socicty, to establish free schools, to erect churches, to clevateand 
reward and dignify labor and the laborer? 

According to the report of the Sugar Planters’ Association the sugar 
and molasses produced the last year in Louisiana were worth in the 
open market $55,000,000, and had an interchangeable value of fifty 
millions. This industry offers a market for the machinery, farming 
utensils, all the manutactured goods from the North and the mules, 
horses, live stock, wheat and corn and meat, the food crop from the West, 
an interstate trade that promises to reach enormous proportions, te re- 
tain at home the eighty millions in gold, paid out of the country every 
year for imported sugar to people who buy little or nothing from us, 
to afford steady and profitable employment for millions of our country- 
men, and to render this nation in peace and in war independent of 
British or Spanish colonial dependencies for its supply of an article of 
necessary food for our whole people. Such a trade Great Britain would 
go to war to gain or retain, 

But I say to gentlemen as long as Spain fastens her rigid colonial 
policy upon Cuba you can not, if you would, discriminateagainst Louisi- 
ana in favor of Cuba. You can only discriminate against our own and 
in favor of the treasury of Spain. Louisiana will find her protection in 
this blind policy and in the energiesand sagacity of her own ptople, in 
— of your efforts to reduce her free laborers to the level of slaves and 
coolies. 

Mr, Chairman, while I would myself have preferred the old-fashioned 
tariff, the schedule that prevailed, as I have before said, from the estab- 
lishment of our first tariff in 1789 until 1870, with one rate upon all 
common sugar and another upon all refined sugar, I am willing ina 
spirit of fair adjustment to accept the tariff proposed either by the Com- 
mittee on Ways and Means through Mr. Tucker to the Forty-sixth 
Congress, or that proposed by the Tariff Commission to the present Con- 
gress. I well recollect that in the winter of 1879, when I had the honor 
to serve on the Ways and Means Committee, the honorable gentleman 
[Mr. CANDLER] who has so ably addressed the Committee of the 
Whole then appeared before the Ways and Means Committee to pre- 
sent a memorial containing resolutions adopted by the importers, refin- 
ers, and dealers in sugar in Boston, signed by sixty-six firms. I beg 
leave to insert the memorial anil call attention to it: 

Rosros, January 30, 1879. 
Atan a rned meeting of the import refiners, and dealers in sugar, held 
this day, the following resolution was unanimously adopted: 
= Resolved, That the duties on sugur should be assessed by a gradunted scale of 
ifio rates, adjusted as nearly as possible to the ad valorem principle, and that 
thiecan be done by the use of N it? betterthan in any other way. Ita 
general use in buying and selling in all civilized countries proves that it is lesa 
complicated and more reliable than any other method of determining the actual 
value of sugar.” 


= * 7 * * 
JOHN W. CANDLER, Chairman. 
WM. H. GREELY, Secretary. 

This was the first introduction of the polariscope. It is the plan 
now proposed. It is the Boston plan brought here by the honorable 
gentleman from Boston, and yet he now disowns and repudiates it. In- 
stead of this plan he now urges us to adopt an ad valorem tariff upon 
all sugars, but insists that while the rate should be only 35 per cent. 
on common sugar it should be 45 per cent, on refined sugar, upon the 
ground that the refiners require a higher degree of protection against thie 
British refiners, 3,000 miles from our markets, than the 3 
ers against the Cuban producers, quite as near to the centers of trade 
and consumption in our own country—nearer to Boston than Louisiana 
and with cheaper freights. 
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In the first place, such a discrimination would be both unprecedented 
and unjust, and would create, or rather uphold, the existing monopoly 
of the refiners, 

When the ad valorem system was adopted in this country, from 1846 
to 1861, the same rate—30 per cent, to 1857, and after that 24 
cent. until 1861—was applied to all sugars, common and fine alike. 
The ad valorem rises with increased price in an ever-ascending ratio; 
30 per cent. ad valorem on common sugars, worth say 4 cents per pound, 
would be 1.20 cents a pound, but on sugars worth 8 cents it would be 
2.40 cents, double as much on the refined as on the unrefined sugars. 
Is not that enough? Is not that fairand just? Will nothing less than 
prohibition satisfy the refiners, nothing short of a monopoly of the 
American market? Shall all sugars fit to cat be banished from the com- 
merce of our country in order to satisfy the handful of refiners whose 
work is mainly done by machinery? Such a policy can not possess a 
table foundation, for it violates all our notions of the fitness of things 
and of the freedom of trade and commerce. No article of necessity 
should be thus eliminated from the field of commercial enterprise or 
denied admission to the consumers who may desire to purchase it. 

But, Mr. Chairman, I call to witness against the gentleman [Mr. 
CANDLER] the gentleman himself. For at the very timeof which I have 
been speaking, the gentleman [Mr. CANDLER] declared before the Com- 
mittee on Ways and Means— 

We can manufacture sugars from No. 10 Dutch standard up at less than they 
can be made in any other country. 

Mr. Spaulding, of Boston, said: 

We reſlne cheaper than inany other country. The refiners of the United States 
do not ask protection. If you repeal all duties we can supply the world. 

Mr. Theodore Havemeyer, of New York, who must be accepted as a 
high authority both on accountof his success, his intelligence, and char- 
acter, and wide experience, declared: A 

Refineries can give a cheaper refined article than it can be imported at. 

Mr. David A. Wells said: 

Refined sugars can be sold here cheaper than anywhere else. 

Mr. Perot said: 

The producer abroad can not manufacture high-grade sugurs as cheaply as 
they can be manufactured here. 

These gentlemen are competent judges and witnesses. They can not 
be contradicted. 

But while I might be disposed to adopt the ad valorem as the universal 
principle upon which to base a tariff system, it would be grossly unjust 
to apply it to one article only. In the first place, it would open the 
door to frauds innumerable and keep the sugar trade in constant fer- 
ment, while above all things stability is desired. How easy it would 
be (as has been done) for the planters to establish commission-houses 
in New York and to make up their own invoices of value on their own 
plantations and consign the sugar to their own agents in New York? 
‘These would be the controlling evidences of the cost of production upon 
which the value of the sugar would be determined. 

Then, again, this system would afford the Louisiana industry high pro- 
tection Cuba when prices were high, when no protection would 
be needed, and afford little or no protection when prices were low and 
when protection would he required, if required at all. When sugaris 
worth 3 cents per pound with the tariff at 30 per cent. the tariff would 
only be ninety-hundredths of a cent per pound, but when the price of the 
same sugar was 6 cents per pound the tariff would be 1.80, just double. 

The compensation to the producer of anything when the price of his 
produce is low is that everything else is low in price also, and the ad 
valorem. while it cheapens the produce of one tends to cheapen 
the produce ofall, and thus the benefits or disadvantages are equalized 
and made uniform. 

Mr. i gentlemen have sought to create throughout the coun- 
try a vast amount of prejudice against the tax on sugar, and these ef- 
forts are put forth seriously by the representatives of industries that claim 
the highest rates of taxation and impose the heaviest burdens upon the 
people of the country. The statement has been made that the cost of 
sugar per capita and to every household is as great as the cost of flour, 
of bread. No statement could be more false and delusive. I find by 
reference to the lations for the Army that a daily ration of flour 
or soft broad is eighteen ounces, while fifteen pounds of sugar are al- 
lowed to every one hundred rations of flour, showing that the propor- 
tion of sugar to bread or flour is as fifteen is to one hundred. If we 
adopt 4 cents per pound as the average price of flour, or of equiva- 
lent breadstufis, which is a low estimate, and one pound as the aver- 
age daily consumption, we have three hundred and sixty-five days— 
$14.60. While the average retail price of sugar is 10 cents per pound 
the Louisiana crop does not average 5} cents per pound—the cost of 
sugar capita is about $4 per annum, the consumption being, as I 
have shown, forty pounds per capita every year. 

The fact is sugar is not an absolute necessity to the poor; but blankets 
and clothes are. In winter many a poor man would and does 
di with sugar entirely in order to save up from month to month 
little by little his hard-earned wages to pay the additional tax your 
tariff imposes upon the blankets with which to cover the limbs of 
his little ones, articles are doubled in price by the tariff. And while 


gentlemen are commiscrating the poor man because his cup of sugar 
costs him the twentieth of a cent more, an infinitesimal amount. incap- 
able of being reckoned in our money, they do not hesitate to tax the enp 
itself, so as to double its price, and the plain dishes and’saucers, knives, 
and spoons upon his table, as well as the coat on his back and the shawl 
on his wife’s and the spools of thread in herlap. There is notan article 
the price ef which is so little affected by the tariff as sugar or one on 
which the duty is so easily collected or which affords so certain a reve- 
nue and so little a bounty. 

The consumption in our country, owing to its cheapness and the gen- 
eral prosperity, is rapidly increasing. It is already over forty pounds 
per capita, and I venture to say to the people of Louisiana that they 
will find in the widely expanding American markets and in more eco- 
nomical methods and better machinery and by raising as much as possible 
of what they consume, asafer foundation for their industry than the un- 
certain policy of this Government, controlled, as it may too often be, 
by more powerful interests ready at any time to sacrifice one another 
in order to gain greater advantages and larger bounties. The consump- 
tion is greater at present in England, over sixty pounds per capita, but 
it must be borne in mind that sugars from the distant East, half dirt, 
are often imported in ballast and fed to cattle, and that immense quan- 
tities are also consumed in making beer and in manufactures; but, after 
making allowances for these differences, I find a margin in the home 
markets yet to be filled. With peace and prosperity the total consump- 
tion in this country will double in the next decade at the present rate, 
for there will be alsoa t increase of population. 

Our political situation is settled and improving, our laborers becom- 
ing more helpful and intelligent; better systems of cultivation and 
manufacture are coming into use, and our lands are uns in fer- 
tility, while the countries competing with us are depending upon a form 
of labor that must sooner or later involve their whole social organiza- 
tion in serious disorders and losses. No party can long maintain itself 
which proposes to establish or support by bounties out of the common 
treasury of the people of our country, either in the Hawaiian Islands or 
in Mexico or in Cuba, the cooly system of slavery. They will be con- 
demned by the moral sentiment of the people of this country, who will 
demand that whenever the treaties of this Government extend special 
bounties the principles of free labor and of political liberty shall be rec- 
ognized, and any alliance between the manuficturess of this country and 
the slave-owners or cooly-owners of the tropics will surely bring dis- 
credit and losses to both. If sugar is to come in free from Mexico or 
the Hawaiian Islands let all grades come in, so that the consumers may 
be benefited, and do not attempt while imposing all the burdens upon 
the planters to limit the benefits to the refiners alone by excluding the 

“sugars really fit for consumption. Let us have fair play. 


Support of Common Sehools—A National System of Compulsory 
Education. 


SPEEOH 


HON. WILLIAM R. MOORE, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 
Wednesday, February 28, 1883, 


On the bill (H. R.6158) to aid in the support of common schools. 


Mr, MOORE said: 

Mr. SPEAKER: Whether we shall educate, even imperfectly, the pro- 
digious masses of dense ignorance now located in many States of our 
American Union—notably in the late slave States—or whether we shall 
permit these ignorant and unlettered already provided (wisely 
or unwisely) with the high prerogative of the freeman’s ballot, to dan- 
gerously shape and mold the legislation of a great nation like ours of 
which we are in the habit of so loudly boasting, is a question so vast 
in its bearings that no man can fully estimate its ultimate importance. 
I shall therefore, without undertaking to occupy the valuable time of 
this House in making extended argument, merely content myself with 
announcing my approval of the present bill in its general scope and 

UTPORscs. 
It is not contended, I believe, even by its supporters, that its provis- 
ions comprehend all that the friends of education desire; I am sure 
that it is not by any means what my own views would suggest. I, 
however, occupy more advanced ground than many upon the subject of 
American education. If in my power, I would, in brief, inaugurate a 
purely national system of compu education, to be placed and held 
exclusively under the national control, with a national series of pri- 
mary text-books, in which the national idea should be kept always at 
the front. The late national arbitrament—the arbitrament of the 
sword—the last and highest mode of arbitration known to nations and 
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to mankind, decided, if it decided anything, that this is a nation, a 
single supreme sovereignty, and not, as our Bourbon ‘‘State-rights”’ 
friends so ardently advocate, an agglomeration of petty sovereigntics. 
I would have our primary text-books written in harmony with this high 
decision, and our children taught to acquiesce in it, : : 

As it is to-day there are localities in our land where this decision isig- 
nored; where children are being daily taught to antagonize the national 
sentiment; where the vicious and dangerous heresy is taught that the 
State is r than the nation, of which it isonly a very inconsiderable 
part, and where teachers deem it to be their first duty to inculcate in 
the schools under their e local political theories wholly at variance 
with the idea of the future integrity and stability of this great nation. 
I would prohibit all this by a well-regulated national law. While, 
therefore, I shall vote for this bill, I shall do so only because I may con- 
sider it to beastep in the direction of promoting that intelligence which 
is now so urgently demanded in many portions of our common country, 
and which can only be hoped for through the wise and generous inter- 
vention of a beneficent national and paternal Government. 

Let not any part of this grand Republic, no matter how seemingly 
safe, rest in fancied security while other portions of it are being domi- 
nated by the twin sisters of illiteracy and superstition. All are but 
pak of one stupendous whole, and it were worse than folly to even 

ope for a healthy body-politic while its legs and arms are being in- 
sidiously poisoned by the deadly upas tree of ignorance. 

While under the provisions of this bill the late slave States may, if 
so inclined, receive the larger share of the benefits to be conferred by it, 
the other States are none the less interested in its provisions. What is 
good for one in this case is good for all. It will enable especially the 
negro race in the United States to become comparatively intelligent and 
educated, and iftheir education shall have, as it is believed it will, the 
effect to jostle its million and a quarter voters into the ranks of both 
political parties instead of substantially only into one of them as now, 
this single result alone would be a sufficient argument for the passage 
of the bill, to say nothing of the higher reason that it would tend pow- 
erfully to strengthen the safety and stability of our noble and free in- 
stitutions, 

No thoughtful man can contemplate without alarm under our form 
of government the solid and undivided permanent vote of a whole 
race of people for a particular political party; and any legislation tend- 
ing, as this inevitably must, to encourage among the people a free dis- 
cussion and personal investigation of all questions affecting their polit- 
ical welfare, can not but in the very nature of things result in benefit 
to all the people of the whole nation. These, therefore, Mr. Speaker, 
are a few and only a few of the ey eer why I am heartily in 
favor of the passage of the pending bi 


River and Harbor Bill, 


SPEEOH 


00 


HON. OSCAR TURNER, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 


Wednesday, February 28, 1883. 


The House, in Committee of the Whole on the state of the Union, having 
under consideration the bill (H. R. 7631) making appropriations for the construc- 
tion, repair, and preservation of certain works on rivers and hay and for 
other purposes, Mr. TURNER, of Kentucky, offered the following amendment; 

After the word “dollars,” in line 372, add “$50,000 of said $250,000 to be ex- 
peones at the Grand Chain, or so much thereof as may be necessary to provide 

ve feet of water at low-water mark.“ 

Mr. TURNER, of Kentucky, said: 

Mr. CHAIRMAN: Knowing the impatience of the committee to get 
through the consideration of this bill, I would not trespass upon their 
time if it were not that I regard the amendment which I have offered 
as of great importance to the commerce of the conn It isnot local 
in its effects. It is to promote the navigation of not only the Ohio River, 
but the Cumberland and the Tennessee. I am opposed to expendin 
the public moncy upon streams that are local and not of a natio: 
character and that do not benefit the commerce of the country, many 
of which have been included in river and harbor bills since I have been 
amember of Congress, and many of which are included in this bill, and 
some of which have been condemned by the Secretary of War in his 
late letter in response to the resolution of inquiry of this Congress in 
regard to the insignificantstreams included in the last river and har- 
bor bill, which excited the indignation of the tax-payers of the country 
and caused the veto of the President. 

I am in favor of improving the great navigable rivers of the coun 
chat will give us cheap water transportation and break down the rail- 
road monopolies, and for that reason I shall vote for the improvement 
of the Mississippi, Ohio, Cumberland, and other navigable rivers men- 


tioned in this bill; but when it comes to voting for the improvement 
of the creeks mentioned in this bill, which are not navigable and which 
never will be, I shall vote against them, and if they are notstricken out 
I shall be compelled to vote against the bill on constitutional grounds. 

I believe, sir, in the democratic doctrines in to internal im- 
provement by the Federal Government, the doctrines laid down in the 
veto message of President Polk which has been referred to in this de- 
bate, and in the views entertained by General Jackson. 

But, sir, the amendment which I offer is not subject to these objec- 
tions. Let us look at it for a few moments, and I want the attention 
of those who are not fumiliar with the Ohio River. The Ohio River is 
of a national character; it bears the commerce of many great States; it 
is over 1,000 miles in length. The Grand Chain is a ledge of rocks in 
the Ohio River, beginning eighteen miles from its mouth and extend- 
ing several miles up the river. Itis below the month of the Tennessee 
and the Cumberland. This barrier, as I have stated before, locks up 
not only the commerce of the Ohio, but that of the Tennessee and Cum- 
berland. Hundreds of boats and barges have been sunk on thatledge of 
rocks. Saint Louis, Louisville, Cincinnati, Evansville, Paducah, and 
all the cities on the Ohio and Cumberland are interested in removing 
this barrier or impediment to the navigation of the Ohio. 

The farmers in the valleys of these rivers are forced to ship their 
produce in low water upon railroads that charge high and exorbitant 
freight, and have a deep interest in removing this barrier, and I hope 
yet to see the day when large boats can throngh this chain in low 
water. It is practicable to improve it, and it ought to be done. I have 
urged it upon Congress at every session. It is true we have had some 
appropriations for this purpose, but the werk is not yet finished. Now, 
gentleman, look at this bill: only $250,000 are given by this bill for 
the improvement of the whole Ohio River, over eight hundred miles in 
length, and it is left di with the engineers where they will 
spend this money. 

We know, sir, that the improvement of the Davis Island Dam, six 
miles from Pittsburgh, has been for years the pet scheme of the engincers. 
Why I do not know; but we know it is so. At every session for five 
years the attempt has been made to swallow up the whole appropria- 
tion for the Ohio River, or nearly so, for that improvement near Pitts- 
burgh, and I and other members have fought it timeand again on this 
floor. In this bill, it is true, it is not said where this moncy shall be 
expended; but, sir, we have every reason to believe that it will go to 
Davis Island Dam. I do not want it left discretionary with the engi- 
neers; I want it to be imperative upon them to expend at least $50,000 
this year toward the improvement at the Grand Chain; and I hope the 
amendment which I have offered will be adopted. I have upon 
Congress at every session the removal of this barrier. It is no wild proj- 
ect of speculation; it is practicable, and can be done. All that is neces- 
sary is to complete the dikes and blow ont a channel. 

Mr. Chairman, I shall append to my remarks the bill under consid- 
eration, for I desire that the country may see what its provisions are, 
and that I represent the bill fairly when I say it includes creeks and 
streams, local, insignificant, and of no benefit to the general commerce 
of the country. The bill will pass, but I can not indorse such appro- 
priations by my vote, and I regret that the committee should tack on 
to appropriations for meritorious items such as the Mississippi, Ohio, 
Cumberland, and other great rivers useful to the people and commerce, 
such appropriations as the one to Cheesequake’s Creek. 

I will also append an extract from the letter of the Secretary of War 
in regard to Cheesequake’s Creek, New Jersey, an item in the bill and 
a specimen of the character of the other items in this bill to which I 
have referred as local and insignificant. It is as follows: 


IMPROVING CITEESEQUAKE’S CREEK, NEW JERSEY. 


Sonn —— — E EAR $15, 000 


The purpose of this appropriation is to improve about three miles of creck by 
such dredging operations as will secure a navigable channel four feet deep and 
one hundred feet wide as far back as Whitehead. 

The report of the Chief of Engineers shows that the original condition of the 
channel from the bar or jetty at the mouth gives a depth of one footat mean low 
water for about three-fourths of the length to be improved, and for the remain- 
ing portion a depth of from four feet to one and o! feet at low water. The 
course of the creek is very crooked and requires to be straightened, 

The project isa change of the outlet into a direction at right angles to the 
beach, to sustain this direction by jotties of stone, and to straighten the course 
of the creek and increase its depth in the upper portions. 

The official reports furnish no definite information as to the amount of com- 
merece to be benefited. 


Balance in Treasury July 1, 1882. . . . . eee 824. 000 

Appropriated act August 2, 1882. — 15,000 

Drawn on requisition, July 1 to December 31, 182. .. . . . 15,000 
IMPROVING MATTAWAN CREEK, NEW JERSEY. 

Continuing improvement. . . ... ee eee eee eens — 8. 000 


From the 


rt of the local engineer it would appear that the object of this 
improvement 


to increaxe local developments. 

he present commerce is small, but he states that“ by the proposed enlarge- 
ment of the channel-way and incre&sed facility forshipping goods it is computed 
that there would be a growth in the commerce of from one-third to one-half, 
and that a large portion of Monmouth County would be benefited. Manufact- 
urers would also be induced to locate there, as inquiries have already been 

as to whether the creek is casy of access by water," 

Balance in Treasury July 1, 1882. 
Appropriated act August 2, 1882. 
Drawn on requisition, July 1 to 
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An act making appropriations for the construction, repair, and preservation of 
certain 9 on rivers and harbors, and ‘for other purposes, 


Be it enacted by the Senate and House of Representatives ¥ the United States of 
America in Congress ed, That the following sums of money be, and are 
hereby, appropriated, to be paid out of any money in the Treasury not otherwise 
appropriated, and to be expended under the direction of the Secre of War, 
for the construction, completion, repair, and preservation of the public works 
hercinafter named: 
Improving harbor at Portland, Maine: Continuing improvement, $15,000. 
Improving harbor at Rockland, Maine: Continuing improvement, $20,000. 
Improving hurbor at Burlington, Vermont: Continuing at SA Aiae $4,000, 
Improving harbor at Nantucket, Massachusetts; Continuing improvement, 


$5,000, 
r Newburyport, Massachusetts: Continuing improvement, 
81 cl. ing harbor at Plymouth, Massachusetts: Continuing improvement, 


§ improving harbor at Provincetown, Massachusetts; Continuing improvement, 
t 
PR harbor at Wareham, Massachusetts: Continuing improvement, 


Improving harbor and breakwater at Block Island, Rhode Island, extending 
main break water to afford increased shelter, $10,000, 
Lo provini Little Narragansett Bay, Rhode Island: Continuing improvement, 
mproving harbor at Newport, Rhode Island: Continuing improvement, 
Improving harbor at Bridgeport, Connecticut: Continuing improvement, 
O00, 


Improving harbor at Milford, Connecticut; Continuing improvement, $3,000. 
Breakwater at New Haven, Connecticut: Continuing construction, $50,000, 
Improving harbor at New Haven, Connecticut: Continuing improvement, 
000. 


. harbor at New London, Connecticut; Continuing improvement, 


Improving harbor at Norwalk, Connecticut: Continuingimprovement, $5,000, 
Improving’ harbor ut Stonington, Connecticut: Continuing improvement, 


Improving harbor at Buffalo, New York: Continuing improvement, $50,000. 
PR halle harbor at Ogdensburgh, New York: Continuing improvement, 


Improving harbor at Oswego, New York: Continuing improvement, $30,000. 
Improving channel between Staten Island and New Jersey; Continuing im- 
provement, 225,000, 
Improving Raritan Bay, New Jersey: Continuing improvement, $20,000, 
Improving harbor at Erie, Pennsylvania: Continuing improvement, $10,000. 
gan harbor at Delaware Break water, Deluware: Continuing improve- 
men „000. 
Ice harbor at Marcus Hook, Pennsylvania: Continuing construction, $6,500, 
PA he harbor at Wilmington, Delaware: Continuing improvement, 


Improving harbor at Baltimore, Maryland: Continuing operations for short- 
5 deepening the channel to twenty-seven feet at mean low water, 

ett jy re at Breton Bay, Leonardtown, Maryland: Continuing im- 
provement, 33,000, 

ee harbor at Charleston, including Sulllvan's Island, South Carolina; 
Continuing improvement, $100,000, 

Spee harbor at Georgetown, South Carolina! Continuing improvement, 


Improving harbor at Brunswick, Georgia; Continuing Improvement, $5,500, 
Improving harbor at Savannah, Georgia: Continuing improvement, $150,000. 
Improving harbor at Pensacola, Florida: Continuing improvement, $25,000, 
Improving Tampa Bay, Florida: Continuing improvement, $10,000. 
. harbor and river at Mobile, Alabama; Continuing improvement, 
Improving Aransas Pass and Bay, Texas: Continuing improvement, $75,000. 
Improving harborat Brazos Santiago, Texas: Continuing improvement, 


Improving harbor at Galveston, Texas: Continuing improvement, $200,000, 
Improving Passo Cavallo, Texas: bao poem eee $30,000, 
Improving Sabine Pass, Texas: Continuing improvement, $75,000. 
Improving harbor at Ashtabula, Ohio; Continuing improvement, $10,000. 
Improving harbor at Black River, Ohio: Continu ng improvement, $6,000, 
Improving harbor at Cleyelund, Ohio; Continuing improvement, $75,000. 
Improving hurbor of refuge near Cincinnati, Obio: Continuing improvement, 


7,000, 

Improving harbor at Fairport, Ohio: Continuing improvement, $7,500, 

Improving harbor at Huron, Ohio: Continuing improvemen 000, 

8 harbor at mouth of Muskingum River, Ohio: Continuing improve- 
ment, $20; 

Iinproving harbor at Port Clinton, Ohio; Continuing improvement, $5,000. 

Improving harbor at Sandusky city, Ohio: Continuing improvement and 
deepening channel to sixteen feet, $10,000, 

Improving harbor at Toledo, Ohio: Continuing rest abd $35,000. 

8 harbor at Michigan city, Indiana: Continuing operations at outer 

T, 000. 

Improving harbor at Calumet, Illinois: Continuing WH de £50,000; 
$35,000 of which shall be expended for the improvementof the Calumet Riverin 
accordance with the recommendation of the of engineers in their report 
dated October 6, 1882. 

Improving harbor at Chicago, Minois: Continuing e eee, $75,000, 

Improving harbor at be sagt Illinois: Continuing improvement, $15,000, 

Improving harbor at Au Sable, Michigan: Ce improvement, $4,000, 

Improving harborat Black Lake, Michigan: Continuing improvement, $6,000, 

Improving harbor at Charlevoix and eutrance to Pine Lake, Mich 
tinuing improvement, $6,000, A 

Improving harbor at Cheboygan, Michigan: Continuing improvement, $3,000, 

Improving harbor at Frankfort, Michigan; Continuing improvemeut, $10,000, 
Improving harbor at Grund Haven, Michigan: Continuing improvement, 


igan: Con- 


Harbor of refuge at Loke Huron, Michigan: Continuing improvement, $25,000, 
Improving harbor at Ludington, Michigan; Continuing improvement, $8,000, 
Improving harbor ut Manistee, Michigan: Continuing improvement, $10,000, 

Improving harbor at Muskegon, Michigun: Continuing improvement, $15,000, 
Improving harbor at Marquette, Michigan: Continuing improvement, $3,000, 
Improving barboratOntonagon, Michigan: Continuing improvement, $15,000, 
Improving harbor at Saugatuck, Michigan: Continuing improvement, $4,000, 
Improving hurbor at South Haven, Michiguu: Continuing improvement, 


000, 

Improving harbor at White River, Michigan : Continuing improvement, $8,000, 
Improving harbor at Alna; Wisconsin; Continuing improvement, $3,000. 
Improving harborat Green Bay, Wisconsin: Continuing improvement, $10,000. 
Improving harbor at Kenosha, Wisconsin; Continuing improvement, $1,000, 
Improving harborat Kewaunee, Wisconsin: Continuing improvement, $3,000. 


Improving harborat Manitowoc, Wisconsin: Continuing improvement, $9,000. 
Improving harbor at Menomonee, Wisconsin: Continuing improvement, 


000, 

Milwaukee Harbor, Wisconsin: apere igs, dni ep $50,000, 

Improving harbor at Oconto, Wisconsin: Continuing rick pas PE rit $12,500. 

5 at Port Washington, Wisconsin: Continuing improvement 
at outer harbor, $6,000, 

Improving harbor at Racine, Wisconsin: Continuing improvement, $3,000. 

Dredging Superior Bay, Wisconsin: Continuing operations, $30,000, 

Improving harbor at Sheboygan, Wisconsin: Continuing improvement, $20,000, 

Im oring haror of refuge nt entrance of Sturgeon Bay Canal, Wisconsin: 
Continuing improvement, $10,000. 

seperate harbor at Two Rivers, Wisconsin: Continuing improvement at the 
piers, $3,000. 

Improving harborat Duluth, Minnesota: Continuing improvement, $30,000, 

ai Aa harbor at Grand Murais, Minnesota: Gontinuing improvement, 


Improving harbor at Oukland, California: Continuing improvement, $80,000, 
Improving harbor at Wilmington, California: Continuing improvement, 


000. 
3 entrance to Coos Buy and Harbor, Oregon: Continuing improve- 
ment, 
Improving Yaquina Bay, n: Continuing improvement, $30,000. 
Improving Lubee Channel, Maine: Continuing improvement, $5,000. 
Improving Merrimac River, Massachusetts: Continuing improvement, $3,000, 
Improving Taunton River, Massachusetts: Continuing improvement, $5,000, 
Improving Providence River and Narragansett Bay, Rhode Island: Continu- 
ing improvement, 000. 
mproving Connecticut River, Connecticut: Continuing improvement below 
Hartford, $25,000. 
Improving 8 River, Connecticut: Continuing improvement, $1,500, 
Improving Thames River, Connecticut: Continuing improvement, ,000, 
Removing obstructions in East River and Hell Gate, New York: Continuing 
operations, $150,000, 
Improving Hudson River, New York: Continuing improvement, $10,000, 
Improving Newtown Creck, New York: Contin improvement, $6,000. 
Improving Cheesequake's Creek, New Jersey: Continuing improvement, 


$7,000, 

Improving Elizabeth River, New Jersey ; Continuing Improvement, $5,000. 

Improving Mattawan Creek, New Jorsoy : Continuing improvement, $1,000. 

Improving Mantun Creck, New Jersey; Continuing improvement, $3,000, 

Improving Passaic River, New Jersey: From Pennsylvania Railroad bridge to 
mouth of river, $15,000. 

Improving Rahway River, New Jersey: Continuing improvement, $5,000. 

Improving Raritan River, New Jersey : Continuing improvement, $10,000, 

Improving Shrewsbury River, New Jersey : Continuing weet adhe noo 000. 

Improving South River, New Jersey: Continuing improvement, $10,000, 

Improving Woodbridge Creck, New Jersey; Continuing improvement, $1,000, 

Improving Allegheny River, Pen ivania: Continuing improvement, $5,000, 

Improving Schuylkill River, Pounsy vania: Continuing improvement. 813.000. 

Improving Delaware River between Trenton, New Jersey, and Bridesburgh, 
Pennsylvania: Continuing improvement, 35,000, 

Improving Delaware River below Bridesburgh, Pennsylvania: Continuing 
e por hang 

Improving Delaware River near Cherry Island Flats, Pennsylvania and Dela- 
ware: Continuing improvement, £30,000, 

Improving Mispillion Creek, Dulaware: Continuing improvement, £1,500. 

Constructing pier in Delaware Bay, near Lewes, Delaware: Continuing con- 
struction, $2,000. 

Improving Delaware River at Schooner Ledge, Pennsylvania and Delaware; 
Completing improvement, $15,000, 

Improving Corsica Cr Maryland: Continuing improvement, $5,000, 

Improving Susquehanna River above and below Havre de Grace, Maryland: 
Continuing improvement, $15,000. 

Improving Upper Water Passage between Deal's Island and the mainland on 
Darne’s Quarter, Maryland; Continuing improvement, $5,000, 

Improving ee River, Virginin: Continuing improvement, $5,000. 

Improving Chickahominy River, Virginia: Continuing improvement, $5,000. 

Improving James River, Virginia: Continuing improvement on the plan for 
deoponin e channel to twenty-two feet at mean low tide, $50,000, 

1 ahd ng New River, Virginia and West Virginia: Continuing improvement, 


mproving Rappahannock River, Virginia: Continuing improvement, $12,000, 

Improving York River, Virginia: Continuing improvement, $12,000, 

3 Dan River, in Virginia and North Carolina: Continuing improve- 
ment, S. 

8 Great Kanawha River, West Virginia: Continuing improvement 
and operation of works, $120,000, 

Improving Cape Fear River from the ocean to Wilmington, North Carolina: 
Continuing improvement, $50,000, 

Improving Currituck Sound and North River Bar, North Carolina: Continuing 


provement, including Coanjok Bay, $6,000, 
ery rng lico and Tar e north Carolina: Continuing improve- 
men A 


Improving Trent River, North Carolina: Continuing improvement, $5,000, 
Improving Great Pedve River, South Carolina: Continuing improvement, 


000. 

Improving Wateree River, South Carolina: Continuing improvement, $8,000. 
Improving Altamaha River, Geo: ¢ Continuing improvement, $10,000, 
Improving Chattahoochce River, rgia: Continuing improvement, $20,000, 
Improving Coosa River, Alabama and Georgia: Continuing impro 


„000. 
Improving Flint River, Georgia: Continuing improvement below Albany, 
5, 


Improving Ocmulgee River, Georgia: Continuing improvement, $3,000. 

Improving Oconee River, Georgina: Continuing improvement, $3,000, 

Improving Romley Marsh, Georgia: Continuing improvement, $9,000, 

Improving Savannah River, Georgia: Continuing improvement between Au- 
gusta and Savannah, $17,000, 

Siar Keb eo ee CENE River, Florida and Alabama: Continuing im- 
provement, $10,000, 

Improving Escambia and Conecuh Rivers, Florida and Alabama: Continuing 
improvement, $2,000, 

Improving Saint John's River, Florida: Continuing improvement, $100,000. 

Improving Volusia Bar, Florida: To complete improvement, $1,000, 

Improving Alabama River, Alabama: Continuing improvement, 88,000. 

Luproving Warriorand Tombigbce Rivera to Tuscaloosa, Alabami, and Ful- 
ton, Haase ppi: Continuing improvement, $20,000, 

Improving Big Sunflower River, Mississippi: Continuing improvement, £3,000, 

Improving Pascagoula River, Mississippi: Coutinuing improvement, 8,000. 

Improving Pearl Piver, Mississippi, $4,000, 

Improving Tallahatechce River, Mississippi : Continning improvement, $3,000, 
8 of which sum to be expended between Batesville and the mouth of the 

water. 
Improving Yazoo River, Mississippi: Continuing improvement, $8,000, 
Improving Red River, Louisiana; Continuing Improvement from the Atcha 
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falaya to Fulton, Arkansas, including its tributaries above Black River, and for 
clos:ng the outlet of the river known as "Sale and Murpli's Canal,“ $50,000, 
Improving mouth of Brazos River, Texas: Continuing improvement, $30,000. 
Improving Buffalo Bayou, Texas: Continuing improvement, $30,000. 
2 Arkansas River, Arkansas: Continuing improvement at Pine 
+ $15,000, 
Improving Black River, Arkansas and Missouri: Continuing improvement 
below the ruilroad bridge, $5,000. 
Improving Fourche Le Fevre River, Arkansas: Continuing improvement, 


ng end Ouachita River, Arkansus and Louisiana; Continuing improve- 
ment, 36,000, 

Improving Saline River, Arkansas; Continuing improvement, $3,000, 

Improving White River, Arkansas: Continuing improvement between Jack- 
sonport 205 Buffalo Shoals, $12,000; continuing improvement above Buffalo 
Shoals, $4,000. 

Improving White and Saint Francis Rivers, Arkansas; Continuing improve- 
ment, 000, 

Improving Cumberland River, Tennessee: Continuing improvement above 
Nashville, $15,000; continuing improvement below Nashville, $16,000. 

Improving Tennessee River, Tennessee : Continulng inyprovement below Chat- 
tanooga, Tennessee, and Alabama, $200,000. 

Improving Kentucky River, Kentucky: Continuing improvement, $51,000, 

Improving Ohio River: Continuing improvement, $250,000: Provided, however, 
That not more than forty thousand of this appropriation shall be expended on 
the Davis Island Dam; of whichsum not less than $25,000 shall be used in improv- 
ing the Grand Chain Rapids; And provided further, That an amount not exceed- 
ing $35,000 may be used for continuing the improvement of the Indianachute at 
the Falls of the Ohio, and $10,500 may be expended for continuing improvement 
of ice-harbor at the mouth of the Muskingum River, Ohio. And the Secretary 
of War be, and he is hereby, authorized to take h action as may be necessary 
for the reconveyance of Thomas Mulvehill, of Pittsburgh, Pennsylvania, of an 
amount of land crroncously conveyed by him to the United States, as set forth 
ina President of the United States to Congress January 19, 


the Secreta 
Bethe United States 
any m 


by the Secreta: ‘ar, this a Fg aang pee is made avnilable. If in the 
udgment of the board the work shou 


Continaing fun 


000. 

Improving Illinois River, Illinois: Continuing unprovement. $50,000, 

Improving Upper Mississippi River: Operating suag-boat, £25,000. 

Improvinz M p River from Saint Paul to Des Moines Rapids, Minne- 
sota, own, Missouri, Ilinois, and Wisconsin: Continuing improvement, $225,000, 

Improving Des Moines Rupids, Mississippi River, Iowa, and Ilinois: Continu- 
ing improvement, $10,000, of which $10,068 to be used inconstruction of connect- 
ing plur at outer wall of Des Moines Rapids Canal, in accordance with project 
of Engineer Corps. v 

Examinations and surveys at South Puss, Mississippi River; To ascertain the 
demh of water and width of channel secured and maintained from time to time 
by James B. Ends, at South Pass of the Mississippi River, and to enable the Sec 
retary of War to report during the inaintenance of the work, $10,000, 

Gauging waters of Lower Mississippi and its tributarics: Annual expense of 
gauging the waters of the Mississippi River and its tributaries, continuing ob- 
servations of the rise and fall of the river and itswbicf tributuries, as required 
by joint resolution of February 21, 1871, 85,000. 

Improving Nein River: That the sum of $1,500,000 be, and is hereby, ap- 

ropriated, or so much thereof as may be necessary, out of any money in the 
Saute not otherwise appropriated, for the improvement of the Mississippi 
River from the head of the Passes to Cuiro, including the harbors of New Or- 
leans, Natchez, Vicksburgh, Memphis, and the reaches nt Plum Point and Lake 
Providence, and the defleution of waters of the Red and Mississippi Rivers from 
the Atchafalaya River; $500,000 from Cairo te the Illinois River, Insludtag Alton 
Harbor, and $150,000 from the Illinois River to the Des Moines Rapids, includ- 
ing improvement of Quincy Bar; which said sums shall be expended underthe 
direction of the Secretary of War, in accordance with the plans, specifications, 
estimates, and recommendations of the Mississippi River Commission, $2,150,000 : 
Provided, That no portion of the money hereby appropriated shall be expended 
at any other points than those herein specified, 

Improving Mississippi, Missouri, and Arkansas Rivers: Continuing removal 
of snags, wrecks, and other obstructions from the Mississippi River, $50,000; 
continuing removal of snags, wrecks, and other obstructions from Missouri 
River, $60,000; continulng removal of snags, wrecks, and other obstructions 
from Arkansas River, $20,000. 

For continuing the practical test of the flume invented by M. J. Adams, the 
said test to be made under the supervision aud direction of the said Adams, 


000. 
improving Missouri River, from its mouth to Sioux City, Iowa: Continuing 
improvement, including survey, from its mouth to Fort Benton, Montana, 


000. 

Improving Missouri River, from Sioux City to Fort Benton, Montanu: Con- 
tinuing improvement, $75,000. 

Improving Ycllowstone River, Montanu and Dakota: Continuing improve- 
ment from Glendive to the mouth, $10,000. 

Improving Red River of the North, Minnesota and Dakota: Continuing im- 
provement, $10,000. 

— Mississippi River above Falls of Saint Anthony: Continuing im- 


provement, z 
Improving to River, California: Continuing improvement, for the 


improvement and protection of the navigable channels of the Sacramento and 


Feather Rivers, $60,000, 
Improving San Joaquin River: Continuing improvement, $80,000: Provided, 
That $8,000 of this money may be atthe discretion of the engineer in charge 


for improvement of the mouth of the Mokelumne River up to New Hope Land- 
ing and Staten Island. 

s Constructing canal around Cascades of Columbia River, Oregon: Continulng 
construction, $125,000, $ 

Improving Lower Willamette and Columbia Rivers, Oregon: Continuing im- 
provement, $40,000, 

Improving mouth of Coquille River, Oregon: Continuing improvement, $7,000. 

Improving harbor at Norfolk, Virginia: Continuing improvement, $10,000, 

een Cumberland Sound, Georgia and Florida: Continuing improve- 
ment, „000. 

Improving Rancocas River, New Jersey: Continuing improvement, $6,000. 

Improving Maurice River, New Jersey: Continuing improvement, $4,000, 

Improving Broad Creek, Delaware: Continuing improvement, 85.000. 

Examinations, surveys, and contingencies of rivers and Jinrbors, $25,000, 

Improvement of the mouth of Columbia River, Oregon, $75,000. 

That the appropriations made by the avts of June 13, 1878, and March 3, 1879, 
for improving Harlem River, New York, be covered into the Treasury, 

Improving Monongahela River: Continuing improvement, $25,000, 

That the officer of the United States engineers in charge of the improvement 
of the Tennessee River at Muscle Shoals und other points between the towns of 
Bridgeport, Jackson County, Alabama, and E rt, Mississippi, be required, 
from the surveys heretofore made and by such additional surveys as he may be 
able to have made by the force under his charge without interlerence with the 
progress of his present work in his next annual report, to glve a statement of 
the condition of the streams which empty into the Tennessee River between the 
towns above mentioned and the cost of their improvement and the depth of 
water therein and commerce, 

That the Secretary of War shall prescribe such rules and regulations as may 
be necessary to secure a judicious and economical expenditure of said sums, and 
shall cause to be made and submitted to Congress annual reports on or before 
January 1 giving detailed statements of the work done, the expenditures made, 
and the elfect o such work, together with such recommendations as he may 
doem it proper to lay before Congress. It shall be the duty of the Secretary of 
War to apply the money herein appropriated for improvements other than sur- 
veys and estimates in carrying on the various works as far as can be without 
actual detriment to the interest of the Government by contract. Where such 
works can not be done by contract without injury to the public interest the: 
may be prosecuted by hired labor. Where said works are done by contra 
such contract shall be made after sufficient pee advertisement for pro 
in such manner and form as the Sceretary of War shall prescribe; and such con- 
tracts shall be made with the lowest responsible bidders, coppers by such 
securities as the Secretary of War shall require, conditioned for the faithful 
prosecution of the work according to such contract and for the proper payment 
of all liabilities incurred in the prosecution thereof for labor and mater! 

That the Secretary of War be, and he is hereby, authorized and directed to 
make such regulations as may be necessary to preserve and protect the chan- 
nels of the rivers and the harbors herein appropriated for from damage, injury, 
or impairment by the deposit of refuse or other matter or materials. 

That no tolls or operating charges whatsoever shall be levied or collected upon 
any vessel or veasels passing through any canal or other work for the improve- 
ment of navigation belongiug to the United States, 

That surveys shall hereafter be made upon application to, and authorization 
of, the Secretary of War, and in every case where surveys are made report 
thereon shall embrace such information concerning the commercial importance, 
present and prospective, of the improvement contemplated thereby, and such 

neral commercial statistics as the Secretary of War may be able to procure: 
Provided, That no survey shall he madeof any harbors or rivers until the Chief 
of Engineers shall have directed a preliminary examination of the sume by the 
local engineer in charge of the district, and then only when such local engineer 
shall have made such examination and shall have reported to said Chief of En- 
pinsera; with the approval of that officer, that in the judgment of the engineer 
n charge said harbor or river is worthy of improvement, and that the work is 
a publio necemity, 
hat such parts of the money appropriated by this or any previonsact for any 
porcau improvement, whether requiring locks or dams or otherwise, as may 
necessary in the prosecution of such improvement, may be expended in the 
surchase, voluntary or by condemnation, as the case may be, of necessary sites: 
vided, That such expenditure shall be under the direction of the Secretary 
of War: And provided further, That if the owners of such lands shall refuse to 
sell them at reasonable prices, then the prices to be paid shall be determined 
and the title and jurisdiction procured in the manner prescribed by the laws of 
the State in which such lands or sites are situated, 

‘That all moneys hereby appropriated shall be immediately available. 

Passtd the House of Representatives March 1, 1883. 

Attest: EWD. MCPHERSON, Clerk, 


American Shipping. 


SPEECH 
HON. JOHN R. THOMAS, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, January 11, 1883. 


The House having under consideration the bill (II. R. 7001) to remove certain 
burdens on the American merchant marine, to cncou: the American foreign 
carrying trade, and to amend the laws relating to the shipment and discharge 
of seamen— 

Mr. THOMAS said: 
Mr. SPEAKER: When this bill was reported to the House, atter giving 
it u cursory examination, I was disposed to support it. But upon fur- 
ther investigation of the question I see that it is simply a question of 
free trade or protection, that question that divides the two great parties 
as they are represented upon-the floor of this House; and it is for the 
purpose of demonstrating this that I have been led to indulge in a few 
philosophie reflections, and will now give tle House the benelit of them. 

In looking back over the history of this country and of parties in years 
gone by I find that there were two different civilizations, one known 
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as the Southern civilization and the other knownas the Northern civili- 
zation. TheSouthern civilization was built upon (and its politics fol- 
lowed asa necessary consequence) the theory or idea of cheap slave 
labor, and that labor was degrading and dishonorable, Upon that theory 
the Democratic party of the South grew up. Upon that foundation the 
free-trade principles of the Southern section of this country were built. 
On the other hand, the civilization of the North was built upon the idea 
that labor was creditable and honorable. 

The North built itself up into grand proportions by following the 
idea that education and honorable labor went hand in hand, and that 
with nations as with men educated ideas were more profitable to the 
nation than any other kind of wealth. And so we see how that civili- 
zation spread and grew strong. The Republican party laid its foun- 
dation upon the fundamental idea of the elevation of the laboring 
classesof this country. When the Southern Democracy discovered that 
the foundation stones of the structure they had erected were knocked 
away by the abolition of slavery, it picked up the crutch of English 
free trade, and we now find Democratic Representatives from all paris 
of the South hobbling along in the great race of life, supported by all 
thatis left of their ideas of government, civilization, and politics; that 
is, English free trade. And we find them here to-day, as we have found 
this same Democratic party throughout its whole history, striking at 
the very heart of the development of thiscountry, We find them strik- 
ing at the laboring men, the prodacers of this country. We find them 
striking at everything that tends to aggrandize and to develop this great 
country of ours, and are attempting here to defeat this most wholesome 
measure by raising the false ery of ‘‘subsidy.’’ In order to make this 
measure offensive, a stench in the nostrils of the American people, in 
the hope of defeating that which would protect and encourage the labor 
of this country, they denounce it as a subsidy. Mr. Speaker, I de- 
nounce their statement, and say it is not only not truc, but is in keep- 
ing with the action, „ and doctrines of the Democratic party 
made under the influence of British agents of free trade from time im- 
memorial. While they have not the courage to wear that banner openly, 
the ‘‘ gridiron’’ of the English Government, the Democrats as a party 
wear beneath their coat lapels the English flag, representing free trade 
and the degradation of labor. 

For these and other reasons I shall vote for this bill and shall oppose 
free ships. We are asked what ought to be done to aid the American 
carrying trade? In the olden time, Mr. Speaker, ships were built of 
wood, and America was in a position and condition where she could 
build them more cheaply than any other nation, for the timber on our 
coast was bountiful and could be cheaply obtained; therefore there was 
necessarily little expense in building ships. But a new order of things 
was entered upon during the war. The old system of ship-building has 
been changed, and the vessels of the present day are constructed of iron. 
Now, let us see the difference in the cost between England and our- 
selves in reference to the manufacture of iron. The raw materials out 
of which iron is manufactured are the iron ore itself, coal, and lime- 
stone. The average distance that these three elements or materials have 
to be freighted and brought together for the manufacture of iron in 
England is only eight miles. That is for the transportation of the crude 
materials. How is it in this country? The average distance apart here 
of the ore, the coal, and the limestone is one hundred and twenty miles. 

The SPEAKER. The time of the gentleman has expired. 

Mr. THOMAS. Lask unanimous consent that I may have a few 
minutes longer. This is the first time with the exception of five min- 
ates on a former occasion that I have songht the indulgence of the 
House. 

The SPEAKER. The Chair hears no objection to permitting the 
gentleman to proceed. x 

Mr. THOMAS. I was saying, Mr. Speaker, that the average distance 
that the materials of which iron is manufactured have to be freighted 
in this country is one hundred and twenty miles. Hence we havea dif- 
ference in the cost of the transportation of the raw material as between 
England and this country of eight miles in her case against one hun- 
dred and twenty in ours. This is one of the causes of the breaking down 
of the American ship-carrying trade in iron vessels propelled by steam, 
because as a necessary consequence their iron is cheaper than ours, 

On the other hand when the iron is manufactured in England the 
average distance it has to be transported to the seacoast is but thirty 
miles. After it is manufactured in the United States the average dis- 
tance it has to be transported to the seacoast where ships are built is 
five hundred miles. 

Here, then, we have the difference in the cost of transportation be- 
tween thirty miles in England and five hundred miles in the United 
States. Is it necessary to ask further what causes the decay in the 
carrying trade of the commerce of the United States in American bót- 
toms as compared with the era of wooden ships? It is simply the dif- 
ference in the cost of the material ont of which you build ships to-day 
and the cost of the material that they were built of when we claimed 
the proud distinction of being the Queen of the Seas, 

But, sir, I hope to see the American carrying trade restored in a 
measure by the adoption of this bill. It is a move in the right direc- 
tion. It is prompted by the proper spirit. It enco American 
Jabor, fosters American manufactures, is in opposition to the aggres- 


sion of England that solicits trade at the point of the bayonet and de- 
mands purchasers with cannon-balls and with shells. 

Sir, I want our people to be in sucha condition, should war arise, that 
we can build within our own ship-yards such yessels of war as we may 
need, or convert the vessels constructed within our own dominions into 
fast cruisers; and that can >y be done by fostering the building of 
ships within our own limits and the possession thereby of a merchant 
marine which may be converted into cruisers in time of war. 


Originating Revenue Bills. 
SPEECH 


or 


HON. BENJAMIN BUTTERWORTH, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
Tuesday, February 27, 1883. 


The House having under consideration the following resolution : 

Resolved, That if this bill shall be referred to a committee of conference it shall 
be the duty of the conferees on the part of the House on said committee to con- 
sider — — the constitutional objections to said bill as amended by the Senate 
and herein referred to, and to bring the same, ther with the opinion of the 
Honse in regard thereto, before said if necessary 
ia al miiie nay tae e Hones he regard oie ooa ias 
said bill hereinbefore referredte— > > Orodna 3 

Mr. BUTTERWORTH said: 

Mr. SPEAKER: I desire to say a word upon the pending question, not 
that I expect to change the vote of any gentleman. An eminent mem- 
ber of the British Parliament once said that he had often heard argu- 
ments which changed his judgment, but never heard one that had 
changed his yote. Ido not expect, therefore, to change a vote; but I 
wish now to have the attention of the House u moment, because it has 
been whispered around among certain anxious brethren that the mem- 
bers of this House from Ohio and certain gentlemen from other States 
press this question of constitutional privilege with the view ulti 
to defeat the Senate bill; and for no other reason do they press this 
constitutional question. If it is intended by thatstatement to say that 
the Representatives upon this floor from the State of Ohio oppose tho 
revision of the tariff, that they are not anxious to secure a revision, 
then I challenge the correctness of that assertion, If it is intended sim- 
ply to say that we would prefer no revision of the tariff to such a revis- 
ion as would leave no flocks upon our bills or in our valleys, which would 
send us home to stand amid the wreck of ruined industries, then let 
me say to the gentlemen that they may be correct. We desire a revis- 
ion that will foster, and not destroy, our industries. Unfortunately 
we may be left to choose between two evils: either to vote against a 
revision of the tariff and thus continue the business stagnation which 
now prevails, or vote for a bill which will injure some one of our great 
industries. We will choose when the occasion requires. 

But this, Mr. Speaker, is a question above and beyond the mere pas- 
sage or defeat of any bill pending here. I am astonished at the earnest 
language of my friend from Kentucky, who suggests that even an idiot 
can see that his construction of the Constitution, namely, that the Sen- 
ate has the right to amend, to alter, to add to any bill originating in 
the House, even to the extent and in the manner presented in the bill 
I hold in my hand, in which the Senate has been pleased to add to a 
short revenue bill, containing a few items covering in all two pages, so- 
called amendments revising the whole tariff system of the country, 
striking out all the House did and 3 un entirely new bill. 

If idiots who run may read what he states, it is because idiots are ac- 
customed to sce things which do not exist and read that which is not 
written. 

I wish to call attention to the fact that the men whose names I shall 
read differ from the gentleman in his construction of that clause of the 
Constitution to which he has called attention; and if this House may be 

ided by the lights along the highway of precedent, there can be no 
doubt as to what our decision will be touelung the question as to whether 
in the case under consideration the Senate has been guilty of infringe- 
ment of the rights, privileges, and prerogatives of the House in the mat- 
ter of right to originate moncy bills. Sir, Hamilton, Franklin, Mason 
of Virginia, Gerry, Sherman, Randolph, Webster, Clay, Benton, Man- 
gam, Forsythe, Sumner, Wilson, Seward, Garficld, and a host of others 
all along the line of distinguished statesmen have insisted that what 
has been done by the Senate in this bill is a plain, open, palpable vio- 
lation of the constitutional prerogatives of this House to originate mon 
bills. What are we to understand by the term“ money bills?“ It 
used, sir, as it was used in the debates on the resolution fixing the rela- 
tions between the English House of Commons and the House of Lords. 
“ Reyenne bills,” “ appropriation bills, and ‘t money bills” are syn- 
ony mous and express precisely the same idea. The House of Lords are 
prohibited from even amending in any manner a moncy bill; while the 
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Senate claim and has the right to amend such bills. I hold that the 
clause of the Constitution under consideration should be construed in 
the light of precedent and in the light of the debates which took place 
when that clause of the Constitution was adopted. The considerations 
which led to the adoption of the clause must serve as a valuable guide 
in determining the measure and limit of authority intended to be con- 
ferred and fixed by it. 

The provision of the seventh section of article 1 of the Constitution was 
adopted as a compromise and adjustment of a controversy between the 
larger and the smaller States as to the power each should wield in con- 
trolling the legislation of the country in matters of taxation, &c. Tho 
larger States objected to the small States having an equal voice in 
the Senate, Rhode Island and Delaware having the same power as 
Pennsylvania and New York. It was finally agreed that the smaller 
States should have the same voice and vote in the Senate as the large 
States, and in consideration of this concession the House had conferred 
upon it the exclusive right to originate ‘‘ money bills.“ In other words, 
quoting the Constitution, All bills for raising revenue shall originate 
in the House, but the Senate may propose or concur with amendments 
as on other bills.” 

It is claimed that the Senate has not infringed the exclusive prerog- 
ative of the House in the matter of the bill now before us, but has sim- 
ply exercised the right of that body ‘‘to propose or concur with amend- 
ments as on other bills.“ 

If this view is sound the prerogative which the House boasts and 
which was secured to it after a long and bitter struggle is not worth the 
ink used in writing it. 

If the House in the exercise of its high prerogative—which implies, 
“if there be any meaning in that part of the Constitution which re- 
quires that revenue bills shall be originated in the House, it is supposed 
to mean that the immediate representatives of the people shall be as 


well the judges of the proper objects of taxation as of the amount of 


revenue, the selection of the objesis of taxation being not only the 
most undoubted but in fuct the most important power of the House 
of Representatives’’—I say if the House in its wisdom is pleased to 
-originate and pass a revenue bill repealing the law imposing a stamp- 
tax on bank checks, and the Senate may, in the exercise of the right 
of the Senate to propose or concur with amendments as on other 
bills,’’ strike out the item contained in the House bill, and proceed to 
revise the internal-revenue system and also the entire tariff system of 
the country, thus determining both the objects to be taxed and fixing 
the rate and the amount of revenue, the mere right to originate the 
bill would be of no value; and if such a proceeding would not, in the 
sense of the Constitution, be originating, practically originating, a rev- 
enue bill, it would be difficult to determine what would. 

The history of the clause in the Constitution which secures to the 
House the exclusive right to originate ‘‘money bills” leaves no doubt 
as to the end sought, which was to secure to the immediate representa- 
tives of the people the determination not only of the amount of xevenue 
to be raised, but the objects which shall be taxed to raise that revenue. 

But it is urged that the words as on other bills“ extends the limit 
of the authority conferred by the clause, so that the Senate may in fact 
substitute another bill for that which originated in the House with 
possibly a single item, or a dozen items, if you please, and in that sub- 
stitute revise the internal-revenue and tariff laws of the country, chang- 
ing and fixing rates and objects of taxation as they will. I am not 
clear what “amendments” were allowed on other bills, when the Con- 
stitution was adopted. But one thing is clear, and that is, that it was 
the express purpose and intent of the convention which adopted the 
Constitution to withhold from the Senate the very power which that 
body has exercised in its action on this bill. 

Will it be claimed that the revision of the tariff as it appears in the 
bill sent to us by the Senate originated in this House. Is not the action 
of the Senate a plain, palpable violation of the spirit of the clause which 
denies to that body the right to originate revenue bills. The provisions 
inserted in the bill by the House have not been concurred in, but struck 
out entirely. Those provisions and items have in no proper sense been 
amended. Such a claim borders on the absurd. 

The prerogative which is secured to the House by the clause of the 
Constitution in question is referred to by Mr. Justice Story (section 876, 
Story on the Constitution) in the following language: 

That it is fit the House should possess the exclusive right to originate money 
bills, since it may be presumed to possess more ample means of local informa- 
tion, and it more directly represents the opinions, feelings, and wishes of the 
Bic autiona tma intel o reese , wise e She 
sively from the States in their political capacity. * S 

In the same behalf, Judge Tucker (1 Tucker’s Blackstone, Appendix 
395) says: 

Now, as the relation between taxation and representation in one branch of 
the ure was fixed by an invariable standard, and as that branch of the 
Legislature possesses the exclusive right of originating bills on the subject of rev- 
enue, the undue weight of the smaller States is guarded against effectually in 
the imposition of burdens. 

But what becomes of thistight if the Senate may, in the form of what 
by grace is called an amendment to the House bill, which contains a 
Single paragraph reducing the import duty on a single article, proceed 


to-add to the list of articles subject to taxation under the existing law, 
a hundred other and additional articles, and in the same bill provide 
a system of internal-revenue taxation? 

Can it be doubted that the Senate, in the sense in which the term is 
used in the Constitution, does originate a revenue bill? Why, sir, there 
is not a trace of the House bill left. I repeat, in conclusion, that the 
spirit of the Constitution if not its letter is clearly violated by the Sen- 
ate in its action upon the bill now before the House. This must bee 
unless the exclusive right to ‘‘ originate money bills’? is in its practi 
operation a delusion and a snare. For neglecting to maintain this in- 
estimable right of the representatives of the people to control the pub- 
lic purse we will be called to a severe account. 

It is the people’s prerogative, and we can not surrender it as against 
them if we would. They will sooner or later assert it even, if need be, 
to the abolition of the Senate itself. 

The SPEAKER. The time of the gentleman has expired. 


Importation of Works of Art. 


SPEECH 


OF 


HON. PERRY BELMONT, 


OF NEW YORK, 


In THE HOUSE OF REPRESENTATIVES, 
Monday, February 26, 1883, 
On the bill (H. R. 7417) in relation to the importation of works of art. 


Mr. BELMONT said: 

Mr. SPEAKER: In order that the House may see who are asking Con- 
gress to aid and encourage American art by permitting the importation 
of foreign works of art free of duty, I desire to print in the RECORD 
the following names, comprising a few of the artists, painters, sculptors, 
engravers, art students, manufacturers of art work, and designers who 
are petitioning for the passage by Congress of the bill in relation to the 
importation of works of art, H. R. 7417: 

Albert Bierstadt, 1271 Broadway. Francis Lathrop, 80 E. Washin 
Walter Shirlan, 51 W. 10th st. H. Pruett Share, University B’idg. 
erick Dielman, 51 W, 10th st. M. J. Burns, University Bldg. 


Wm. N. Chase, 51 W. 10th st. Frank Fowler. 
Kruseman Van Elty, 51 W. 10 st. A, J. Conant, 51 W. 10th st. 
F 


sq. 


J. 
J. C. Nicoll. A. D. Shattuck, 51 W, 10th st. 
Olin L. Warner, 80 E. Washington sq. A. Carey Smith, 51 W. 10th st. 
rank Waler, 337 Fourth ave. 
J. W. Champney, 337 Fourth ave. 


Wm. Gedney Bunce. 2 

Frederick W, Freer, University. 7 

Geo. F. Shelton, University. Nicholas II. Kittell, 337 Fourth ave. 
R. W. Shurtlif. H. R. Bischof, New York. 

Albert Ryder, 80 E. Washington sq. Samuel P. Avery, New York. 
Wyatt Eaton, t Society of American L, P. Di Cesnola, New York. 


Artists, 80 E. Washington sq. Wm, L. Anderson, New York. 
Richard M. Hunt, New York. C. Thaxter Hill, Art Students’ League. 
B. 8. Walcott, 54 E. 43d st. Frederick Art Students’ League, 


Emil M. Allewelt, Art Students’ 

John MacDonald, Arf Students’ League, 
Ernest L. Major, Art Students’ League. 
Henry Pulwitz, Art „ 


H. Victor Newcomb, 683 Fifth ave. 
Logan C. Murray, 37 Fifth ave. 
Robert Lenox Kennedy, 99 Fifth ave. 
Jacob H. Schiff, 35 W. 57th st. 
A. Wolff, 35 E. 38th st. H. Bolton Jones, 58 W. 5 
Chas, J. Haskin, 119 Broadway. Carroll Beckwith, 58 W. 57th at. 
Henry T. Drowne, 60 Wall st. and 147 Edron II. Blashtield, 58 W. 57th st. 
W. 36th st. R. W. Van Boskerck, 58 W. 57th st. 
Wm, H. Tillinghast, N. Y. Rob't Blum, 58 W. 57th st. 
a hen we Clarke. A. H. Wyand, 58 W. 57th st. 
. T. Schley. 


Frederic E. Church. 
H, EL Chittenden, New York, 
Edward Jordan, New York. 
Thatcher M, A New York. 
S. W. Evarts, New York. 
W. E. ge, ir., New York. 
B. F. Butler, New York. 
George De Forest Lord, New York. 
Sum' Thorn, New York. 
Willis K. Jessup, New York. 
Charles H. Holed, New York. 
Wm. Sartuin, 152 W. 57th st. Henry F. Spaulding, New York. 
D. W. Tryon, 152 W. 57th st. Wm, Buchanan, New York, 
Will, H. Low, See. Society Am. Artists, Wru, H. Fogg, New Vork. 
152 W. 57th st. J. Paton, New York. 
Wm, Builey Faxon, 152 W. 57th st. R. D. Coursy. 
Walter Clark, 145 W. 55th st. F. H. Church, 58 E. 13th st. 
J. S. Hartley, 145 W, 55th st. B. N. Mitchell, 68 E. 12th st. 
Frederick A. Marquand, 119 E. 24th st. sa Symington, 1 W. 57th st. 
st. . 57th st, 


F. D. Willet, 578 Fifth ave. 

H. G. Philpot, 49 Fifth ave. 
Charlisle Truslow, 110 E. 57th st. 
Orrine Davis, The Burlington. 
Tiffany & Co., Union sq. 

Chas. S. Ward, 18 W. 30th st. 

A. I. Abbott, 337 Fourth ave. 
Benoni Irwin, 152 W. 57th st. 


H. G. Marquand, 21 W. 20th tarry Chase, 58 W. 57th 

Luther Kountze, 120 Broadway. C. B. Owen, 58 W. 57th st, 

Charles Lanier, 26 Nassan st, S. . St. John, 58 W. 57th st. 

J. Pierpont Morgan, 23. Wall st. T. W. Dewing, 139 W. 55th st, 

J. Seligman, 19 Broad st, Mrs. M. R. Dewing, 139 W. 55th st. 


Howard Potter, 57 Wall st. 

Jas. M. Brown, 59 Wall st. 

Sam’! D. Rabcock, 50 Wall st. 
William Alexander, 27 W. Sch st. 


Ella L. Pell, 139 W. Sth st, 
Dewitt C. French, 139 W. 50th st. 
Goo, Inness, 

L. M. Niles, 52 E. 23d st. 
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W. S. Mary, 52 E. 23d st. 


Amy, 21 Nassau st. 9 
f. A. F. Tait. 


J. B. Trenn, Yonkers. 
7 D. Sawyer, Art Students’ League, 


Elliott Roosevelt, 8 W. 57th st. ý n, 11 E. 14th st. 
1 ont W. De Forest, 7 Washington sq. John L. Fitch, 51 W. 10th st, 
J. E. Hindon Hyde, 152 E, 27th st. Henry A. Fe u, 52 E, 23d st. 


E. D. Foster, Englewood, N. J. 
J. W. Collonder, New York. 
Bernard Roelker, New York. 
George Mosie, New Vork. 
Geo, A. Cusker, New Vork. 

J. A. Roosevelt, New York. 


Frederic H. Betts, 78 Irving Place. 
Horace Russell, 44 W. Hth st. 
Duncan D. Parmly, New York. 
J. L. O'Sullivan, New York. 
Chas. H. Ward, 193 Second ave. 
Henry Marquand, New York. 8 € 
Park Godwin, 19 E. 37th st. D. Willis James, New York. 
Neil M, Keating, Art Students’ League, J. M. S. Alexander, New York. 
Jos. T, Clark, Art Students’ 80 Pe E. A. Willard, New York. 
Edgars, Cameron, Art Students’ gue. 


ENGRAVERS. 
T. Cole, New York. A, Irwin, New York, 
John H. Whitney, New York, R. II. Carson, New York. 
Minna Williams, New York. C. A. Powell, New York. 


J. A. Taylor, New York. 


Henry Vetten, New York, 
hy i A. Waldyer, New York. 


E. T. Feinemann, New York, e 
W. H. Merse, New York. H. Davidson, New York. 
Wor H. Tapis, artist, 4 W. doth S.J. Blodgett Now Work oliya 
m. II. »pinco! 4 J. gott, New York city. 
si New Work 1 saD a Level, 21 West 50th st., New 
Char! 3 artist, 115 road- York. 
way, New York. $ Chas, W. Larned, professor U. S. Mili- 
John II. Sherwood, 531 5th avenue, tary Academy, West Point. 
New York. 
In order to meet the only objection that has been made against the 
bill, I would favor an amendment striking out the word “‘lithographs’’ 


from the second section. 


Internal- Revenue Taxes. 


SPEEOH 


HON. THOMAS M. GUNTER, 


OF ARKANSAS, 
IN TEE HOUSE OF REPRESENTATIVES, 
Tuesday, February 20, 1883, 
On the motion to suspend the rules 8 a bill to reduce internul- revenue 


Mr. GUNTER said: 

Mr. SPEAKER: On the 4th of March next, after ten years’ continuous 
service, I shall retire from this House. After having been honored by 
the poople of my district—a brave, generous, and intelligent people— 
with five successive clections as their Representative, I declined to again 
become a candidate, and desire here and now to express my profound 
gratitude to my constituents for their more than deserved favors. 

Icame here, Mr. Speaker, as a Democrat, representing a district where 
the Democrats afe in a majority of at least four to one, and while I have 
never failed to advocate the principles of my party and advunce its in- 
terests, I have always felt that they were subordinate to my duty to my 
country, and were only worthy of support because, carried into effect, 
formulated into laws, these principles would make the country still 

and more glorious, 

Now, Mr. Speaker, in the close of my career as a member of this 
Hı I desire to say a few words as to the present and future condi- 
tion of the country, of its needs, and what I believe should be done to 
advance the interests of the people. 

There aro but three great questions before the people, and the first of 
these, of which I shall speak and that but briefly, is the improvement 
of the navigation of the Mississippi River, This is no local matter. It 
is one in which the people of the Eastern seaboard, “the toilers by the 
sea; the men and women who work in the cotton and woolen- mills 
and shoe shops of New England; who delve in the iron and coal mines 
of Pennsylvania, Maryland, and Ohio; who labor in the baleful light 
of their forgé fires; the hardy lumbermen of Maine; the tobacco and 
cotton growers and manufacturers of Virginia and the Carolinas, all are 
sally interested with the inhabitants of the great valley; the farmers 
who cultivate the fertile soil of the great West and from the teeming 
bosom of mother earth gather the breadstufls to feed the world. 

A cheap method of transportation will cheapen the food of those who 
have to bny and at the same time increase the earnings of those who 

uce the food. The improvement of the navigation of the Missis- 
sippi River will give that cheap method. It will not only provide one 
cheap route, but many—tor the railroads which now control the trans- 
portation will lower their prices to compete with the river route, and 
five men can no longer meet as now in aluxuriously furnished chamber 
in New York and levy a tax of fifty cents ora dollar n barrel upon every 
barrel of flour consumed by the laborers of the Eastern States. 

Buta few months ago the butchers in Chicago found it would be profit- 


able for them to slaughter beeves, hogs, and sheep in that city and send 
the beef, pork, and mutton to the Eastern cities in refrigerator cars, as 
the freight was much cheaper on the meat than it was on the live aniinals, 
This diiference in freight enabled them to sell at but little more than 
half the price required by those who transported tlie live animals. But 
it decreased the profits of tho railroads, and they at once put up the 
charges on the refrigerator cars, und in doing it added from 5 to 10 cents 
per pound to the prices of beef, pork, and mutton. 

With the Mississippi River made navigable for boats of heavy draught 
at all times and seasons the railroad monopolists could not do this. 
Hence it is a great duty we owe to the people of the country to make 
it navigable at any cost. 

The second great question in politics is the regulation of the tariff, 
the placing of such duties on imports as will at the same time produce 
the greatest amount of revenue to the Government, and will not oppress 
those who labor either in the workshops and mines or upon the farms 
in the forests or stores of the country. 

Our duty, Mr. Speaker, is to legislate to protect the poor; the rich can 
care for themselves. I do not say this in any agrarian or communistio 
sense, for I am as far from entertaining communistic or agrarian ideas as 
any gentleman on this floor, but we all know that capital cares for itself. 
1 am not one of those who believe that it is our duty to legislate money 
out of the pockets of men who have honestly made it, but I de believe 
that we should so legislate that capital can not oppress labor, the rich 
gox richer upon the labor of the poor, while the poor grow poorer and 

ve to labor harder for the mere necessaries of life. 

Why, sir, what did it mean when but a few days ago the amendment 
oaod by the gentleman from Indiana [Mr. HOLMAN] was voted 

own. 

It was claimed and shown that the duties on material entering into 
the building of a first-class iron steamship averaged $34 per ton, and 
it was proposed that to any one building a 4,000-ton steamship of 
American materials a subsidy should be given from the Treasury of 
the amount of the duties; that is, $136,000, These duties, it is claimed, 
are to protect the American laborer from the competition of the poorly- 


paid labor of Europe. 
Mr. HoLMAN’s amendment provided that one-half the amount of 
this subsidy should be divided between the laborers who built the ship, 


the sons of toil who forged the iron from which the mighty traverser of 
the seas was made, the artisans who wrought it into shape and under 
whose skillful hands the unsightly ore blossomed into the magnificent 
vessel. But that amendment was voted down. The gentlemen on the 
other side of the House—the Republicans, who advocate ‘‘a tariff'to pro- 
tect the laboring man ’’—were unanimous in opposing it, and Iam sorry 
to say were re-enforced by two calling themselves Democrats, and to my: 
great astonishment by one elected as the special advocate and repro- 
sentative of the laboring man. 

This vote proves the ſalsity of the Republican claim that that party 
represents the interests of the laboring ;men when it advocates a turift. 

The tariff as it stands is a monstrosity it oppreases the people to such 
an extent that it is a matter of wonder they have not risen in revolu- 
tion against it; it protects the rich manufacturer and leaves the poor 
artisan to protect himself, to work at such wages as his master chooses 
to concede or starve; it taxes the many for the benefit of the fow; it 
impoverishes the great West, the granary of the world, and the South, 
which produces the material for clothing the world, that the New En- 
gland and Middle States may grow rich; not that the masses of the peo- 
ple of these States grow rich; bat that the few who are rich may grow 
richen 

The tarif should be changed, and that can only be done through the 
triumph ofthe Democratie party. I would not, Mr. Speaker, strike down 
one single industry in this country. I would not vote to deprive one 
man of the means of earning an honest competence by honest toil. I 
would rather dive rsify labor, make our country so that everything tho 
world needs could be produced from its soil and its workshops; but L 
do not believe that the present tariff leads to thut end, and therefore I 
am in favor of changing it; not tinkering it as has been proposed inthis: 
Congress, but making such radical changes us will do justice to all the: 
people of the country, will provide a revenue suflicient for the wants. 
of the Government and atthe same time levy the smallest possible tax 
upon the people. Such a tariff will be one based upon the principle of 
securing revenue with the incidental protection that sucha tariff would 

ive, 

But there is another question greater than these that must be dis-. 
posed of. When all the citizens of the great republics of ancient times. 
were alike poor, while there were no millionaires and no tramps, the: 
people were free. In Rome when great wealth was acquired by some: 
and the massez became poor dependents upon the bounty of the rich. 
the republic fell. And such has been the history of the world through: 
all ages. The accumulation of wealth in the hands of the few impoy~ 
erished the many. 

Louis the Magnificent, as he loved to be called, concentrated all the 
wealth and power of France into the hands of the king and the nobles. 
He was warned, but only answered, ‘‘ After me, the deluge.” Luxury 
such as the world never saw before and has not seen since until now 
was the rule with the nich, Poverty, griuding poverty, was the lot of 
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the many. This continued for a timo. The French people had never 
enjoyed the blessings of liberty and competence, and they merely groaned 
under their burdens. The world had not advanced as it has now, when 
the harnessed lightning flashes intelligence around the globe and Shaks- 
peare’s Ariel is no longer a dream; the tamed fire-fiend works the mighty 
press and then with headlong speed carries the wet sheets whercon are 
impressed the yigorous words of the world’s best thinkers into every 
hamlet; and it took years for the people to realize their strength. 

But they did, and then the deluge came. It was a deluge of blood. 
Europo was almost a charncl-honse, but from it has sprung the beauti- 
ful Republic of France. 

Now, sir, but a few years ago the millionaires of this country could 
be counted without exhausting the tingersof one hand, while the tramps 
would not have required the thumbs. Now we have millionaires by 
the score and tramps by the thousand. Why isit? Why is wealth 
being concentrated in the hands of the few? The answer can be found 
in our statute-books. Vicious legislation is the solecause. The legis- 
lation to which I have already alladed—the unequal and unjust tariff 
laws are partly the cause, but there is another class of laws which are 
more directly responsible. When this Government was first formed and 
was growing through two-thirds of a century to its present grand pro- 
portions, it was rich in lands and poor in all else. 

The great West and South were so sparsely settled that the people 

had no means of communication with each other or with the balance 
of mankind.” The teeming soil gave forth its abundant fruits, but 
they were valueless; there were no months to eat them and no means 
of transporting them to where there were mouths. Neither the people 
nor the Government had money to provide routes for transportation or 
to improve those which nature had provided. Bnt the Government 
was rich in lands, and it at once inaugurated the system of giving lands 
to the States—mind you, Mr. Speaker, to the States—to aid in the con- 
struction of wagon-roads and canals, Six million acres of land were 
given to five States of the West—Ohio, Indiana, Minois, Wisconsin, 
and Michigan—for these purposes. 
But soon railroads came. It is not the life of an ordinary man, Mr. 
Speaker, since the whistle of the first locomotive was heard in this 
country; since the first mile of railroad was laid. It is not a genera- 
tion since the Government of the United States made its first grant of 
land to a State to aid in building a railroad, 

The Democratic party inangurated that policy and it may be proud of 
the results. From the time the first grant was made in July, 1850, to 
the Stute of Illinois to aid in building the Illinois Central Railroad, from 
the great lakes of the north to Cairo, and to the States of Alabamaand 
Mississippi, to aid in building the continuation of that road, the Mobile 
and Ohio Railroad trom Cairo to the Gulf, the party continued that 
policy until it went out of power in blood and fire, and during the cleven 
succecdipg years there had been granted to the States of Missouri, Ar- 
kansis, Louisiana, Mississippi, Alabama, Florida, Wiscohsin, Iowa, 
Michigan, and Minnesota 35,000,000 acres of land, six sections to the 
mile, to aid these States in securing railways through their borders, and 
the result more than justified the anticipations of the grantors. The 
railroads in aid of which land was given were built, and thousands of 
miles of other roads were built because of these. That my words may 
be verified, let me here present a table of the States to which grants 
were made by Democratie Congresses, the number of miles of land- 
grant ruilways in each State, the number of acres of land patented or 
certified to each State, the number of acres of land to each mile of land- 
grant railway, and the number of miles of railways in the States. 


| 
| 
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2,595,053 | 1,320 1.9 7,780 

1,764,710 | Wi 3.000 3,740 

2,381,050 | 542] 3.900 1,100 

1,760,468 | 247 | 7,000 600 

2,825,992 | #22] 3430| 1,932 

1,472,405 152 | 7,000 %0 

3,413,650 643 5,40 2,896 

2,550,020 | 1,005 2.000 5.602 

7,380,000 | 1,800 1.100 3.270 

905,158 | 406| 2300| 1,140 

4,695,490 2,20 2.00 4,898 

4,153,470 | 1 3.40 3,101 


Average number of acres for méle of railway, 3,273. 


But, sir, the Democratic party passed ont of power, the ‘scepter de- 
parted from Judah, and the Republicans came into absolute control of 
the legislative, executive, and judicial functions of the Government, 
A new system wasinaugurated; corporations were created to whom im- 
mense subsidies were given in money and lands to enrich individuals. 
Where the Democrats had given six sections of land per mile to the States 


to aid in road-building the Republicans gave twenty and forty sections 
per mile, and added to this immense bounties in money, 

I have shown the amounts given by the Democrats, and the results; 
now, sir, I will show you the amounts giyen by the Republicans, and 
the results in miles of railroad. 

The Union and Central Pacific Railway, and their branches received 
33,000,000 acres of land, over $100,000,000 in money, and for this out- 
lay we have 4,454 miles of railway, The States to whom land was 
granted by Democrats gave us a mile of railway for 3,300 acres of land; 
these Republican corporations gave us one mile of railway to each 7,500 
acres of land and $25,000 in money. 

But there are cight other corporations created under this Republican 
plan; they were to give 6,500 miles of railway for 111,000,000 acres of 
land, that is one mile for each 17,000 acres, but in fact they only gave 
us 1,000 miles according to contract, and now demand the lund, 110,000 
acres per mile. 

Observe, Mr. Speaker, the difference between the true policy of the 
Democratic party in giving to the States and the false policy of the Re- 
publican party in building up rich corporations to receive its favors, 

But, sir, I hear Republicans say that it was the liberal and wise policy 
of the Republican party that secured for us our transcontinental rail- 
ways. It is not true. This was the Democratic policy. A Democrat, 
one of the greatest, noblest, and purest who ever occupied a seat within 
the walls of this building, Stephen A. Douglas, introduced the first bill 

ting lands to aid in building a railway from the great lakes to the 
-acific, A Democratic Secretary of War, a man whose name shall ever 
revere as that of a patriot and statesman, Jefferson Davis, ordered the 
first surveys and examinations by engineers for railway routes across the 
continent. 

Go to your library, sir, and there you will find thirteen quarto 
volumes containing the examinations made and the reports upon the 
practicability of railways across the continent, and then, sir, take a 
map of the United States and you will find upon every route examined. 
by the order of this Democrat a railway built or rapidly being built. 
There, sir, you will see the Northern Pacific route, the Union and Cen- 
tral Pacific, the Kansas Pacific, the Atlantic and Pacitic, and the South- 
ern Pacific; the forty-ninth, the forty-first, the thirty-cighth, the thirty- 
fifth, and the thirty-second parallel routes were all selected by himand 
surveyed under his orders. 

But, sir, those railways were not built under the Democratic policy. 
The last Democratic President of the United States, in advocating the 

licy of giving aid toward building a transcontinental railway, suid, 

‘The construction of this road ought therefore to be committed to 
companies incorporated by the States; Congress might then assist them 
in the work by grants of land or money, or both.“ This was in accord- 
ance with the precedents set and with the Constitution. But the Re- 
publicans disregarded the precedents and violated the Constitution, and 
in so doing inaugurated a saturnalia of rob They not only per- 
mitted but they encouraged and invited robbery, until the very floors 
ofthis House were recking with the corruption that had overflowed from 
the corridors and contaminated the members. 

The Credit Mobilicr has gone into history. But the world does not 
know a tithe of the corruption that was caused by these land grants to 
corporations. Mr. Speaker, you can not descend from you chair now, 
sir, and pass out into either of the corridors of this House without find- 
ing the agent or representative of a land-grant railway ready to greet 
you with a cordial smile and shake of the hand, ready to whisper in 
your ear some word of advice as to what should be done in re to 
them. They come in more shapes than Proteus; they stand like Satan 
at the apple tree handing you the fruit; they even penetrate, as ex- 
members, upon the tloor of this House; they infest your hotels and resi- 
dences; are as Numerous as the lice and repulsive as the frogs that came 
upon Egypt at the command of Moses, and they all grew out of this 
system ina ted by Republicans of building up monster corpora- 
tions and fi ng them upon tlie people’s money and land. 

Mr. Speaker, there is danger to the American people while this con- 
dition of affiirs exists, and the representatives of the American people 
in Congress assembled should remove the cause of alurm. It is their 
bounden duty to the people and to themselves. This threatening cloud 
is the great political question of the time. We must recognize it as 
such; we must accept and meet the responsibility. 

Briefly, Mr. Speaker, I have alluded to what I consider the questions 

of moment before the country. They are all cognate to each other and 
revert back to the one great question of taxation and reyenue, With 
the Mississippi River navigable, railroad charges will be reduced. With 
railroad charges reduced the products of the farmer and manufacturer 
can be delivered to cach other at lower prices with a greater profit to. 
each. With the public domain rescued from the monopolists, who are 
trying to seize it, and restored to the people, taxation will be lightened 
still further and prosperity accordingly enhanced. 
Sir, in 1 for the last time, perhaps, in this House I desire to re- 
turn my thanks for the uniform courtesy shown to me alike by polit- 
ical friends and foes, assuring you that in returning to my home and to 
the pursuits of private life I shall carry with me many pleasant recol- 
lections of my service here and many warm friendships that will con- 
tinue during life. 
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Fitz-John Porter. 


SPEECH 


HON. RUFUS R. DAWES, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 15, 1883, 

On the bill (S. 1844) for the relief of Fitz-John Porter. 


Mr, DAWES said: 

Mr. SPEAKER: In the record of the proceedings of this House for 
Mondny, January 15, 1883, occurs the following: 

Mr. Braca. I move to take from the Speaker's table the bill (S. 1844) for the 
relief of Fitz-John Porter. 

Mr. Dawes. Lobject. [Cries of Regular order!") 

Owing to its parliamentary status this objection probably is, as it 
was intended to be, the death of the bill so far as the Forty-seventh 
Congress is concerned. It hasalways been my conviction that Fitz- 
Johu Porter interposed the “regular order,” to say the least, against 
the ap for consideration sounding from the cannon and crashing 
from the muskets of his fellow soldiers engaged in deadly struggle 

on the tield of battle. Justice to Fitz-John Porter in the way of re- 
lief from the penalties imposed by the court-martial that condemned 
him will be, I think, more poetic at the hands of the Forty-eighth 
Congress. I desire that that Congress shall have the satisfaction 
and the glory of granting such justice, if it is so inclined. The 
poetic justice due him from a soldier in the army of General Pope 
it was my desire to place upon the record. 

On the 27th Cay of November, 1862, a court-martial convened in 
Washington for the trial of General Fitz-John Porter. The court 
consisted of the following-named officers: Major-General D. Hunter, 
Major-General E. A. Hitchcock, Brigadier-General Rufus King, Brig- 
adier-General L. M. Prentiss, Brigadier-General James B. Ricketts, 
Brigadier-General Silas Casey, Brigadier-General James A. Garfield, 
Brigadier-General J. P. Slough. Colonel Joseph Holt, Judge-Advo- 
cate-General of the Army, was judge-advocate and recorder of the 
court. General Porter, the accused, was represented by Hon. Reverdy 
Johnson and Charles Eames, esq., as counsel. 

The court attracted the attention of the whole country to its de- 
liberations on account of the distinguished character of the soed, 
and on account, also, of the grave crime against his country an 
his comrades in battle with which an officer of unquestioned fidelity 
and approved valor on other fields of battle stood charged. The 
court sat about forty-five days. It sat with open doors and in the 
sunlight of public criticism. I find it impossible to doubt that there 
was willingness on the part of the court-martial to give the accused 
full, fair, and imp: hearing. It is im ible, also, to believe 
that the men constituting that court would be willing to do less than 
justice on the side of mercy. In the name of the best, the wisest, 
the truest, and most charitable of the great men who stood our lead- 
ers in those dark days, I repel the degrading suggestion that this 
court was organized to convict. General Porter had, therefore, a 
trial according to the custom of war in like cases—a fair trial and 
by a court of the highest porains standing as to intelligence, char- 
acter, and in ity. He had before this court a powerful defense. 
Every witness important to his defense and accessible to the court 
was summoned, appeared, and testified. Only persons engaged in 
armed rebellion and restrained from attendance by that fact are lack- 
ing from the list of witnesses desired by the accused. If such wit- 
nesses could have appeared they would have known absolutely 
nothing of the animus or personal action of General Porter, for the 
plain reason that he did not get near enough for them to see him. It 
was his first ausy as commander of an army corps moving toward a 
field of battle where cannon were sounding and musketry crashing 
to possess himself by armed reconnaissance of information as to the 
force and position of the enemy in his front. 

But he had halted his column before a clond of dust and recoiled 
from a slight and bloodless encounter with the enemy. For this very 
reason he was unable to prove to the satisfaction of the court his 
allegations as to the presence of Longstreet in superior force. His 
failure to have this knowledge was an essence of the crime of which 
he stood accused. It was what he had not known that condemned 
him. The fact that he could not prove his allegations by a cloud of 
witnesses from his own line of battle, but was forced to rely in part 
upon a cloud of dust, was one vital point against his case. Had he 
shown the spirit, action, and inspiration of the soldier he was known 
to be, all wonld have been well for him before that court-martial of 
true patriots and gallant soldiers. An excellent soldier of that same 
campaign, when criticised as to his battle action, answered: 

My justification must rest solely u the circu 6 ted to m 
EAA at the time. If these do hot justify Eo MEEF EE . 

The court-martial convicted General Porter of criminal insubordi- 
nation and disobedience of orders on tho battle-field. The sentence 
was that he be cashiered and forever disqualified from holding any 


office of trust or profit under the Government of the United States. 
It is the tradition of the court that the question was not between 
dismissal and a lighter sentence, but between dismissal and death. 
The sentence was approved by Abraham Lincoln, President of the 
United States. Hon. Robert T. Lincoln, in his testimony upon the 
subject, says: 

My father was exceedingly severe in his condemnation. 


As a soldier of the army of General Pope, and afterwards in the 
Army of the Potomac, I then accepted this action of the court-mar- 
tial as conclusive pyon the subject. It was sustained by impres- 
sion, observation, and knowledge of events as they existed all around 
us. Iam proud to claim the honorable gentleman froen Wisconsin 

Mr. BRAGG], who champions this bill, as my instructor in the battle 

uty of a soldier. He never flinched in battle nor in getting into bat- 
tle, and woe to the man under his command who did. From an old 
letter of my own, written from our camp near Belle Plain, April 8, 
1863, I take these words as expressing the sense and indignant feel- 
ing at that time of the soldiers of the regiment with which I was con- 
nected, and which the gentleman commanded: 

Shot to death by musketry for Fitz. John Porter would have been poor penance 

comrades and 


for the thousands slanghtered at Bull Run, and we, their surviving 
friends, would for their sakes rejoice at it. 


Lapse of time has cooled my feelings, but reconsideration has not 
changed my judgment. 

But, unless my memory plays me false, areconsideration haschanged 
the judgment of my honorable friend “tho gentleman from Wisconsin. 
He was my leader on many fields of blood y endeavor, and my Nestor 
in military law. It is my recollection that our opinions upon this 
case were not different in 1863. From his emphasis I think I drew 
in part my inspiration. The Army wanted victory, not a victim. 
Political discussions and disrespectful and 0 langnage to- 
ward the Government and superior officers had proved a bane to the 
discipline of the Army of the Potomac, which a vigorous enforcement 
of the penalties could alone correct. In this conspicuous case the 
Army believed the crisis demanded the most vigorous exaction of the 
penalty. Perhaps we were mistaken, and soldierly instinct on the 
spot must give way to legal acumen at long range in passing judg- 
ment upon battle action. 

Sixteen years after these events the case was opened for rehearing 
before a board of three officers of the Army. They were gentlemen 
of high character, and distinguished in history. But this tribunal 
of three men, far removed from the events, of questionable legality 
in its constitution, anomalous in its character, withont power to 
compel attendance of witnesses, is, I submit, not entitled to the 
respect due to the original court-martial whose conclusions it re- 
verses with entire completeness. Beforo this board General Porter 
camo with an ex parte case, carefully prepared by stxteen years of 
devotion to the subject—a devotion that is touching in its sincerity 
and earnestness—and he was represented by the strougest legal 
talent“ three skillful, able, and learned counsel.” With all respect 
for the recorder of this board, and admiration for his heroic strnggle 
against odds, and full appreciation of his excellent conduct of the 
case, I must still say the Government had an unequal hearing com- 

ared with the trial of the issue before the original court-martial. 
X harsh criticism has said, ‘This board was a whitewash for Porter 
and a drag-net for McDowell.” The board found Porters conduct 
worthy of high encomium. It was ready to canonize him as a mar- 
tyr, and to place his name on the scroll of fame as a hero—God save 
the mark!—who saved an army by not fighting! Itreached, also, the 
conclusion that General Porters animus toward his commander, 
General Pope, which was granted bad, was of no importance in the 
case. 

What a proposition in military jurisprudence! The spirit and in- 
tention of the actor to be eliminated from consideration in passing 
judgment ou the nature of the act. On this point I will quote a dis- 
tinguished soldier and jurist. He says: 

The spirit and intention constitute the difference between a man’s being fool- 
ishly captured by the enemy and his being a deserter deserving death. It consti- 
tates the essential difference between an oflicer’s doing some blundering or timid 
thing deserving only censure or contempt, and his being guilty of the highest of 
military crimes. The stern law of war punishes even cowardice with death when 
it sets d dangerons example; but if a hostilo spirit of hatred and insubordination 
toward the commander produces the same resulta as cowardice would, the crime 
is exaggerated. In the one case it may bo physical weakness, which we pity and 
despise while we punish it; in the other itl R purposed and willful wrong, ullied 
closely to treachery. To say that malice makes no difference in offenses is morely 
to invert all rules. 

The animus of Porter will be the controlling consideration in the 
debate before the American people, as it was before the court-martial 
ae condemned him. Says one whose judgment carries weight before 
the nation: 


It requires no oral testimony to establish that, as their intrigues, dispatches, 
and intercourse at that time establish that fact beyond any possible controversy. 


There was no darker epoch in the war than the summer and fall 
of 1862. The grand campaign against Richmond was a flat fail- 
ure. Upon the Army of the Potomac, the finest, most elaborately 
equipped, and completely organized army of the land, had been cen- 
tered and lavished the resources, the hopes—yes, the agouized prayers 
of our people. The power that swept the eagles of France to irre- 
sistible victory in the name of Napoleon had been inyoked for its 
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commander by the worshipful devotion of his soldiers and tho loud 


acclaim of a people new in war and hungry for a hero. The net 


result of its campaign of the fall of 1861 was a grand review at 
Ball’s Cross-Roads. The people were disappointed; but the summer 
of 1862 had added disaster to disappointment. In the campaign 
upon the Peninsula priceless time had been lost in the ditches at 
Yorktown, and when the grand shock came in front of Richmond 
the army was found straddled across the Chickahominy, as President 
Lincoln said, “like an ox half jumped over a fence that could neither 
hook one way nor kick the other.“ In this form McClellan had been 
attacked by his masters in war, Lee and Jackson, and despite the 
valor of his soldiers and the heroism and skill of his generals, Fitz- 
John Porter most faithful and conspicuous of them all in the desper- 
ate struggles, he had been driven back from Richmond and was on 
his defense at Harrison’s Landing on the James. Still McClellan’s 
soldiers and most of bis officers clung to him with an unfaltering 
faith and an unchilled devotion. But *Mac’s star” had set. The 
ple could not be fed on husks; their hearts had turned elsewhere. 
The banners of the undrilled and undecorated Army of the West 
had flashed from Fort Donelson, and by vi 
had wrested victory from the bloody field of Shiloh, and pushed 
southward the lincs of invasion, The President, recognizing the 
stern logic of events, had looked to the West for a commander to 
defend the capital, threatened by the failure of the Peninsula cam- 
paign, and he now ordered the humbled commander of the Army of 
the Potomac to bring his army back to Washington, a rear guard for 
Pope. Let the hero and martyr, General Philip Kearney, tell in his 
own words the story of the situation, as one portion of the army and 
of the people regarded it at this jancture: 
{From Wilkes’ Spirit of the Times.] 

HARRISON'S LANDING, August 4, 1862. 

Dran Per: I thank you for your kind, long letter. You extend to me ho 
Yon suggest withdrawing me and my division ont of this ignoble position. With 
Pope's army I conld breatheagain. * * For McClellan, he is bürnt out. Never 
once on a 5 have nothing to hope from him as a leader of a column. 
How do they expect Pope to beat with a very inferior force tho veterans of Ewell 
and Jackson? Pesce! peace! but there is no peace. No, not even with adis- 
rupted Union. Let the Narth cast away that dclusion. Draft we must, or the 
discipline thousands of the South will redeem scrip in Philadelphia, and yet the 
N mnst accept it, and quickly, to a man, or the moment it draggles in debate, 
Maryland, Tennessee, and Kentucky will cast past victories to the winds and rise 
with sects Rene ee Adieu. Get me and my fighting divis- 

a KEARNEY. 


To Mr. O. S. Hatsrran, Jr., Newark, N. J. 

Kearney may speak for those who distrusted McClellan. Titz- 
John Porter clang to McClellan, as his record abundantly show 
with a devotion passing the love of woman. With an unexampl 
indiscretion, General Pope had recognized this McClellanism of the 
Army of the Potomac, and defied it. In the following order he as- 
sailed both the Army of the Potomac and its commander: 

Wasmixctox, D. C., July 14, 1802. 
To the officers and soldiers of the Army of Virginia: 

By special assignment of the President of the United States, I have assumed 
command of this army, I bavecome to you from the West, where we havealways 
seen the backs of our enemies, from an army whose business it has been to seek 
the adversary and beat him when found; whose policy has been attack, not defense. 
+ e £ Meantime I desire you to dismiss from your minds certain phrases which 
Tam sorry to find much in vogue amongst 28 hear constantly of taking strong 
positions and holding them,” of “lines of retreat," and bases of supplies.” Let 
us discard such ideas. The strongest position a soldier should desire to occupy is 
one from which he can most y advance upon the enemy. Let us study the 
probable lines of retreat of our opponents, and leave our own to take care of them- 
Teiges, Let us look before and not behind. Disaster and shame lurk in the rear. 


JOUN POPE, 
Major-General, Commanding. 

This was accopted and resented as an unealled-for taunt by the 
Army of the Potomac, smarting already under unjust criticisms, 
jealous of its honor as an army, and still swift to resent an insult to 
itscommander. If General Pope could have economized combat- 
iveness to the extent of sparing the Army of the Potomac from this 
ungracious assault it would have been better to have done so. The 
logic of the situation now became this: If Pope’s Army of Virginia 
aided by the Army of the Potomac, should dofeat the enemy, 8. ould 
relieve the capital, and should lift the dark clond from the despair- 
ing hopes of the people, this ‘‘braggart” Pope would displace Me- 
Olellan in command of the Army of the East and send him to the 
rear. The iconoclasm of a victory by Pope would shatter the idol 
of the eastern army. Ass 5 

To Kearney with his “fighting division” and to Fitz-John Porter 
with his splendid corps caine alike the orders to leave the Army of 
the Potomac and go to Pope. Kearney, with enthusiasm and a sense 
of relief to escape a “pent up Utica that restrained his powers,” 
hastened with soldierly alacrity to duty and to death with Pope. 
Fitz-John Porter, with bitterness and gall toward Pope, moved in 
obedience of orders in the same direction, In the light of history I 
have endcayored to define and restore the issue. On the part of some 
ofticers of the Army of the Potomac there was criticism of orders, 
3 contempt for Pope, snail-like marching, excuses, haltings, 
delays, sncers for Pope’s soldiers, and a dull ear for the booming can- 
non of battle pleading for comrades to fly to therescne, On the part 
of others, like Kearney, Hooker, and Reno, there was zeal to act and 
unquestioning faithfulness to obey. History will recognize this de- 


rous action that army 


moralization as an important factor in shaping great events. It will 
say that a better union of the two armies was possible by more vig- 
orous effort of the commander of the Army of the Potomac and cer- 
tain of his corps commanders. It will say that the armies, so united, 
had power to defeat the enemy and prevent the invasion of Mary- 
land with allits bloody consequences; and it will say that the tardi- 
ness and heartlessness of commanders of their own fellow-soldiers 
betrayed to slanghter and defeat the faithful and gallant army of 
General Pope which had toiled and struggled with unflinching valor 
and unquestioning fidelity, Here there were no wagons; there it 
was all wagons. Here mud was too deep; there the dust was too 
thick. There was nothing to eat; there was nothing to drink; they 
were so tired; the moon would not shine, and the nights were too 
dark, and Pope ought to be “left to get out of his scrape” the best 
he could. It was not their funeral. Oh! my bleeding country! 
We captured a straggler from Stonewall Jackson’s Flying Corps, 
which was now creating all the trouble. He said “old Jackson 
gave us a gum blanket and a hundred rounds, and he druy us so like 

ell on parched cornthat I conldn’t stand it.” Rain or shine, night 
or day, through dust and mud, ‘old Jackson drny ” his column in that 
campaign, and his faithful vigor as a soldier stands in contrast to 
illuminate the dark record by showing what truc men might have 
done, if they had tried, for our canse. I have devoted so much effort 
to restore the existing conditions of history to show that when the 
Schofield board ruled that “evidence of bad animus in Porter's caso 
was not material,” it undertook a large contract. It reversed the 
udgment considerately formed, under direct responsibility, by Abra- 

am Lincoln and James A. Garfield, ourtwo martyred Presidents; it 
reversed the judgment of hundreds of leading men of that day, and 
thousands of soldiers, and it directly and severely censured the court- 
martial that convicted Porter. Ou February 13th, 1880, General Gar- 
field, then a Member of Congress, and gathering material for a speech 


ee the pending bill for the relief of Fitz-John Porter, wrote as fol- 
ows: 


It is now perfoctly evident that the Fitz-John Porter debate will arouse more, 
bad feeling and awaken more war memories than anything that has occurred in 
Congress in along time. We are now called upon to defend the honor of the liv- 
ing and the memory of the dead heroes of the war who fonght with a spirit of nn- 

neationing loyalty, not only to their country, but to their commanders. If tho 


itz-John Porter bill passes it condemns hundreds of leading men from Lincoln 
down, and leaves a blot on their names. 


General Porter says that he willingly acknowledges that he was 
one of those who did not think that the Army of the Potomac should 
be removed from the Peninsula, and that he shared with others dis- 
trust of Pope’s capacity to command. 

But he says his opinions on this subject were not asked ny the au- 
thorities; that circumstance did not restrain him from giving them 
with great liberality. There was certainly nothing mean abont him 
in that direction. Let us follow the naked record of his official com- 
munication. He first reported to General Pope by note on August 
26, and in person on the morning of August 27, 1862, at Warrenton 
Junction. In a brief and cordial (?) interview he acquired his knowl- 
edge of General Pope’s plans of campaign, and strategy. 
If we may judge by his complete and ready disclosures of them 
power as a ‘‘soul reader” was quite equal to that of Lieutenant-Colo- 
nel T. C. H. Smith, of whom he bitterly complains for being impressed 
by his own manners and bearing. What seems to strike him first 
are the excellent jokes on Pope, swiftly communicated to General 
Burnside in his first dispatch after the interview. General Porter 
says he was giving Burnside his“ impressions:“ 

Eve here is at slxes and sevenas, and I find Iam to takecare ine 
res bars line of communica mene, has taken care of itself 3 
order. The army has not three days' provisions. The enemy captured all Pope's 
and other clothing, and from McDowell the same, including liquors ; [McDowell 
was known to be a total abstainer] ; no guard accompanying the trains and small 
ones guard bridges. The wagons are rolling on, and I shall be here to-morrow. 


night. 
F. J. PORTER, Major-General. 


The true inwardness of the whole situation, according to his“ im- 
pressions,” is given in a fuller dispatch on the same day, as follows: 


AUGUST 27—4 P. M. 
To Generul DBDURXSIDE, Falinouth, Va. : 
* * * Wagons are rolling along rapidly to the rear as if a mighty power was 
propelling them. I see no cause of alarm, though this may cause ie Aue Powell is 
moving to Gainesville, where Sigel now is. The latter got to Buckland bridge in 
time to put out the fire and kick the enemy, who is pursuing his route unmolested 
to the Shenandoah or Loudoun County. * Everything bas moved up north. 
I found a vast diference between these troops and ours, but I suppose they wore 
new, as to-day they burned their clothes, C., when there was not the least cause. 
I hear that they are much demoralized and needed some good ti to give them 
heart, and, I think, bead. We are working now to get behind Bull Run, and I 
presume will be there in a fow days, if meray. don't use ns rp. The strategy is 
magniticent, and tactics in the inverse pro on. I would like some of my am- 
bulances. I would like, also, to be ordered to return to Fredericksburg, to push 
toward Hanover, or, with a larger force, to push toward Orange Court-House. I 
wish Sumner was at Washington, and up near the Monocacy, with good batteries. 
I do not doubt the enemy have a large amount of supplies provided for them, and 
I believe they bave a contempt for the Army of Virginia. I wish myself away 
from it, with all our old Army of the Potomac, and so do our companions. I waa 
informed to-day by the best authority that, in opposition to General Pope's view 
this army was pnshed out to save the Army of the Potomac, an army that 
take care of itsclf. Pope says he long since wanted to go behind the Occoquan. 
+ * * Thear many of the sick of my corps are in houses on the roa 
I think. There is uo fear of an enemy crossing the Rappahannock. The cavalry 
are all in the advance of the Rebel army. * If you can push up the 
to-night, please do so, direct to this place. There is no grain here or anyw 
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and this army is wretchedly supplied in that line. Pope says he never could get 
enough. Most of this is private, but if you can get mé away, please do so. Make 
what use of ihis you choose, so it doe good. m't let the alarm here disturb 
‘ou. If you had a good force you could go to Richmond. A force should at once 
8 on to Manassas to open the road. Our provisions 3 75 9 


In another dispatch to General Burnside, on the 27th of August, 
he says: 


Please haaten back the wagons I sent down, and inform McClellan, that I may 
know I am doing right, $ 


And at 2 p. m., on the 25th of August, lie dispatches— 


All that talk about bagging Jackson, &c., was bosh. That cnormous gap 
PN A pam was left open, and the enemy jumped through; and the siy, of 
McDowell having cut off Longstreet bas no good foundation. * * * ‘he 
enemy destroyed an immense amount of property at Manasses—cars and snp- 
avers J expect the next thing will bea raid on our rear by Longstreet, who was 
cut of. 

Also, in another dispateh, on the 28th, he says: 


I hope for the best; my Incky star is always up about my birthday, the 31st, 
and hope Mo's is up also. y You will hear of us aon, by way ol Alexandria. 


At six o'clock in the morning of August 29th he telegraphs to 
Burnside— i 


Heintzelman and Reno are at Centreville, where they marched yesterday, and 
Pope went to Centreville with the last two as a pody guand ok tes time not know- 
ing where was the enemy, and when Sigel was Sighting wit eight miles of liim 

in sight. Comment is unnecessary. * * * hope Mus at work, and 
we will suon get ordered out of this. It would scem from proper statements of 
the enemy that he was wandering around loose; but I expect they know what 
they are doing, which is more than any ono here or anywhere knows, 


At risk of curoning some defender of General Porter into the usual 
occasioned by it, I will again place before the country for a 
earing the conclusion drawn by Judge Advocate General Joseph 
Holt in his review of the case made for President Lincoln, at the 
President's written request: 

The precise import of these remarkable words in their connection cannot be 
mistaken, nor cau it fail to be observed how harshly they jar upon the proprieties 
of military lifo. It may be safely affirmed that they exp: on the part of the 

an intense scorn and contempt for the strate movements of the 
Army of Virginia, a weariness and disgust for his association with it, added to a 
bitter | at his commanding general, as found in the extraordinary declaration 
taken twodivisions of his army asa‘ body-cuard to Centreville.” The 
words, as quoted. disclose also a looking by the accused not to General Pope, but 
to General McClellan, as bis guide, and a reliance upon his exertion and influence 
to reliove him from his connection with the Army of Virginia, and an oxpectation, 
if not a hope, that they would all soon arrive at Alexandria, This, it is true, 
would involve the diacomfiture of that army, but it would also involve the dia- 
credit of its commander, and would restore the accused to his former position 
under General McClellan. Such must have been the anticipation, and such cer- 
tainly waa the result. 


This is the officer who commanded ten thonsand veteran soldiers, 
the freshest, best fed, best equipped, and highest-toned corps, on 
that day, at General Pope’s disposal. His column closed on War- 
renton Junction early in the evening of August 27, portions of the 
corps arriving during the afternoon. On that day General Joe 
Hooker had fired away, in battle with the enemy at Bristoe, all but 
five rounds of cartridge tothe man. To the ears of tho Fifth Army 
Corps and their cominander the breezes lad donbtless wafted the 
sound of this distant battle. This is the man who was nine miles 
away, and who, at 10 o'clock that night, received from the com- 
mander of his army this order; 


HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, August 27, 1862, d. 30 p. m. 

GEXERAL: The Major-General commanding directa that you start at 1 o'clock 
to-night and come forward with your whole corps, or such partof it as is with you, 
80 ns to be here by daylight to-morrow morning. Hooker hax had a very severe 
action with the enemy, with a loss of about three hundred killed and wounded. 
The enemy has been driven back, but is retiring along the railrowl. We must 
drive him from Manassas, anl clear tho country betweon that place and Gaines- 
ville, where McDowell is, If Morell has not joined you, send word to him to push 
forward immediately; also neml word to Bunks to hurry forward at all speed to 
take your place at Warrenton Jonction, Jt is necessary, on all accounts, that you 
should be here by daylight, 

I send an oficer with this dispatoh who will conduct yon to this place, Be sure 
to send word to Banks, who is on the from Fayetteville, probably in the di- 
rection of Bealeton. Say to Hanka, also, thut he bad best ron back the railroad 
trains to this side of Cedar Run. If he is not with you, write him to that eflvet. 

By command of Major-General Pore. + 

GEORGE D, RUGGLES, 


Colonel and CHi of Staff. 


P. §.—If Banks is not at Warrenton Junction, leave a regiment of infantry and 
two pieces of artillery, as a guard, till he comes up, with instructions to follow 
he meliately upon bis doing so. If Banks is not at the Junction, instruct Col. 
a section of any with it. 


to run the trains back to this side af Cedar Run, and post a regiment and 
By command of jor-General Torr. 


ore ITE a, 

Major-General PORTER, Warrenton Junction. re e 

The 8 of the court-martial was that General Porter “did 
then and there disobey the said order, beiny at that time in the face 
of the enemy.” It is urged vehemently by the defenders of General 
Porter that it would have made no difference in results if he had 
obeyed or tried to obey the order. All that elaboration does not 
touch the case. The order to march was urgent and imperative, tx- 
plicit, and glowing with the urgency of a call to battle. Tho ex- 
cuses are briefly summarized: “ The night was too dark ;” “the road 
was bad and obstructed ;” “the troops were tired ;” the subordinate 
generals, „our companions,” advised against it. It was a foolish 
order anyhow, froma general who did not know what he was about. 


Let us consider whether General Porter could have marched in the 
darkness that night, approximately, according to his orders, if he 
had tried. The rebel army could march and did march that night 
in ita efforts to destroy our country. Do not say to me, a member of 
that corps who marched with it on the awful night of May 13, 1864, 
in obedience to orders of General Grant at Spottsylvania, that the 
old Fifth Army Corps could not march to save their country on any 
night the enemy was moving to destroy it. As a soldier, afterward 
attached to that corps and having an interest in the glory of its name, 
I resent the imputation as an insult to its history. I cannot encum- 
ber the Record in my limited space with thrice-told tales of historic 
evidence, but it is not, cannot be denied that alinost the entire rebel 
army in that same campaign marched on the night of August 27 
General Taliaferro’s division, of Jackson's corps, taking along u 
wagon train captured from the rear of onr army. It was because 
they could march at night, and did march at night, thatthe enemy 
were able to so completely surround and defeat General Pope’s dis- 
jointed and paralyzed army. Let me compare the march of the Fifth 
Army Corps, in obedience to the orders of General Grant, on the 
night of May 13, 1864, at Spottsylvania, with Porter’s pitiful record. 
That comes was nuder heavy fire on May 8, and also on May 9, and 
engaged in bloody assaults on May 10, and under fire on May 11, 
and in two desperate assaults upon the enemy’s intrenchments on 
May 12, 1864. After this continuous and bl service by day, ac- 
companied by digging of trenches by night, with men living on half 
rations, and no fires to “cook coffee,” God knows they were tired and 
hungry. But I will give the naked record from oflicial reports and 
history of what soldiers of the Fifth Army Corps could do. I quote 
from the official report of a regiment of that corps, the Sixth Wis- 
consin Volunteers: 

Abont dark (May 12) wo moved back again two miles toward the right, and 
tho brigade was ordered toconstract works. In the midat of darkness and 
a driving rain-storm I proceeded to construct breaatworks. In a short time we 
were ordered to leave this work and march back to our ition in support of 
troops Sehting along the lino of captured intreuchments. My regiment was sent 
forward to relieve troops firing upon the enemy's works at the salient. In com- 
pranca with instructions my regiment stood in muil more than six inches deep, and 

opt a continuous fire upon tho enemy's work during tho entire night. 

Tins night, at the so-called “angle of death,” on the line of Spott- 
sylvania, was the most horrible conceivable. The mud was full of 
dead bodies of our owu soldiers; and yet the report continues : 

During the night of May 13 we were on the march. 

Notice this is after five days of battle and nights of restless toil. 

The night was very dark, Mit megs Apaga AA muddy, and the men were obliged 
to wade swollen streams, passing through water three foet deep. x 

This regiment had been educated to soldierly obedicnce and faithful 
F of duty by my friend, the honorable gentleman from 

Visconsin [Mr. BRAGG], who was then its colonel. Now let us turn 
to Swinton’s History, page 455, for what the Fifth Army Corps, in 
which my friend was commanding a brigade, essayed to do that night 
of May 13, 1864, after a campaign so continuous, so exhausting, and 
so trying, as I have shown, and then think of the insult implied npon 
that noble band of unflinching heroes, by the intimation that they 
conld not march on the night of Angust 27, 1802, for the flimsy reasons 
given: 

The Fifth Corpa, during the nicht of the 13th, was ordered to march from ite 
position on the extreme right, take post on the oxtrome left to the left of Burn- 
silo's corps, and assanlt in conjunction with that corps at4 n. m. on the lth. 
The mare began ut 10 p. m. The wet weather, however, bad badly broken up 
the roads, and the nicht being one òf Egyptian darknoss, the move waa made 
with immenso difficulty. The route of march was pust the Landrnm House to 
the Ny River, which had to be waded. The narrow route afforded no road, but 
traversed the fields and a pioco of woods where a truck had been ent. Here, mid- 
way of the journey, a dense fog arose and covered the ground so that nut even the 
numerous fires that had been built to quida the column could be scen. ‘The men, 
exhansted with wading through mud knee-deep and in the darkness, fell asleep. 
all along the way. 

I will quote the closing sentences of the oflicial report of the Sixth 
Wisconsin Volunteers, us to all this service: 

These operations were the moat exbanative to the energies of the men, and 
hapa the most trying to their morale, of anything in the experience of the oldest 
in service. But the hardships and dangers were undergone with fortitude, and 
the mon were always ready to put forth their best effort in the most perilous. 
unie; ing. 

Knowing so well his record, I may safely say that had my honor- 
ablo friend from Wisconsin [Mr. BraeG] had command of the Fifth 
Corps, they would have marched on that night of Angust 27, 1862, if 
he was then an officer in the ‘demoralized army of Virginia,” that. 
needed some “good troops to give them heart.” I have no doubt 
that that night was dark; nights are apt to be when there is no- 
moon, Thero is unimpeachab o evidence that the night was dark. 
I find evidence that it was “very dark,” given by my gallant leader 
who fell at Gettysburg, General John F. Reynolds. He testifies: 

It was a very dark night, as was thosucceedingnight. T recollect both of them 
distinctly from having been about a good deal wutil after 12 o'clock on cach night. 


Ah, on the succeeding night I was about myself, and so was my 
honoruble friend from Wisconsin, Wo can awear it was dark—very 
dark, At 6.30 p. m., Angust 28, General John Gibbon attacked two 
divisions of Jackson's corps, In that battle six regiments of Pope's 
“demoralized” Army of Virginia, as history now shows, grappled 
and fiercely battled with thirty regiments of the enemy—regiments 
that were the flower of the rebel army—that formed the corps of 


APPENDIX TO THE CONGRESSIONAL RECORD. 


139 


Stonewall Jackson. Go read the Confederate reports for tributes to 
their valor. Far into the night the desperate and unequal struggle 

We lost a thousand men, but we held our ground. After 
this batsle then, “at 1 o’clock, a. m.,“ we marched for Manassas 
Junction, “nine miles.” How strangely similar this sounds to the 
sitnation of Fitz-John Porter on the night before, only he had 
fought no battle. We reached the Junction, nine miles away, (at 
daylight.” My friend, the honorable gentleman from Wisconsin, 
3 that night at the head of our column. There are others 
in this hall who marched that night. Hugh Lewis, an employé 
of this House, whose arm is off at the shoulder-joint, carried on 
that midnight march his shattered arm destroyed in the fight. 
Ask him whether soldiers could march on those nights. Ask the 
one- le doorkeeper, Williams, now in attendance in 59 galle- 
ries, who crawled over that road, coming safely through, whether 
soldiers could march on those nights. Täke what lines of defense 
you can, but do not justify your recreant generals by impeach- 
ing the willingness and devotion of the soldiers of the line; and 
do not say the Fifth Army Corps could not accomplish in 1862 
what it did in 1864. Tho difference was not in the men, bnt in 
the leaders of the men. I fancy that such excuse as I take from the 
record, as follows, would not have beon accepted by General Grant 
for failure to march on the part of the brigade commanded by my 
honorable friend from Wisconsin [Mr. Brace] on the night of May 
13, 1864: : 

It will not be necessary for me to explain to a soldier that every ditch, every 
bad place on tho road, every bridge, every ford, tos as a serious impediment 
to a march at night. Soldiers stretch out into single file and pick their way care- 
fully at the alightest obstruction, If there was a little stream to wade, anil a lo; 
lay across it above or below the ford, they will take to the log in single file until 
the officers, finding the column broken, ride to the rear for the causé and force 
them across the stream even at the risk of muddying their boots. The same result 
follows the miring of a battery. 

Yet this is the gentleman's excuse for Porter. 

It is not the consequences of disobedience that we are considering. 
J care not whether they were damaging or not. It is the fact of 
disobedience that is in question. Does auy one suppose that if the 
soldiers had had the order to inarch at 1 a. m. they would have re- 
fused or hesitated? They did not have the order, and General Por- 
tor alone is responsible for the disobedience involved in that fact. 
I do not suppose that a general with the true spirit and inspiration 
-of a soldier and the true devotion of a patriot would have withheld 
that order. Ah! but yon argne he consulted bis generals, took tes- 
timony, sought it, I think, as to the terrible darkness aud formidable 
wagons in tho road. I cannot forget that ngly sentence in Porter's 
dispatch about ‘our companions,” bat I will do justice to these 
piora They were heroes on other fields. So weru Pope’s soldiers 
‘heroes on other fields, and on this ficld too where they became, in 
a measure, victims of their own heroism. General Porter in this 
midnight council of war that did not march, did not utter or make 
known to his generals of 1 rope anything but the single fact that 
he was directed to march at I o’clock: 

He named tbe bour and invited their connsol, but said nothing of the urgency, 
and he enconraged them to the counsel he wished by adding to his mention of the 
hour the sneering or indifferent remark, ‘ There is something for you to sleep on.“ 
He handed the order to ono of his generals with whom he was n:ost intimate, with 
this remark, and the result was that tho one who received it, if he looked at it at 
all, glanced at it so slightly that he remained unacquainted with its terms. 

General Sykes testified: 

General Porter informed me that he had received an order directing his corps to 
march at I o'clock, 

Question by the qudge- Advocate, Do yon remember whether you were made ac- 
quainted with the urgent language of tho order, stating that by all means General 
Porter must be at Bristoe Station by daylight the next moruing? 

Answer. No, sir, I did not; for Tam satistied that if the emergency had been 
‘made kuown to us we would have moved at the hour prescribed, 

General Butterfield said: 

Questiou by the accused. Will you state what was sald by General Porter in re- 
‘lation to that order, and what the order wast 

Answer, The order, I believe, was for General Porter to move his forces at 1 


"clock to Bristoe. 
the 27th, from General 


Question by Judgo- Advocate. Did you see the order, 
Pope, or know a a y 

opes <a J 850 82 oak the urgency of its terms! 

General Morell says, in answer to the question as to “what oc- 
curred :"? 

Genvral Porter said to us that he had received this order to march at 1 o'clock 
that night; we immediately spoke of the condition of onr troops, they being much 
fatigued, aud the darkness of the night, and said that we did not believe that wo 
conld make any better progress attempting to start at that hour than had wo 
waited until daylight. After somo little conversation General Porter said, “Well, 
wo will start at 3 o'clock—get ready.” I immediately left his tent, &. 

It is quite evident that General Morell was not stimulated to march. 
They got ready at 3 o'clock, but they did not go. This kind of alac- 
rity to.obey battle orders reminds one of the tempestuous bully who 
stripped hinself to the skin for fight and then said, “Just wait until 
I spit on my hands.” Ah! 8 yonr action creates a bad 
impression as to what might have been your animns. 

reat merriment is made of the psychological powers of the wit- 
ness, Colonel Thomas C. H. Smith, who mot General Porter on the 
afternoon of August the 28th, after this failure to march. Colonel 
Smith chatted with him for only ten winntes, It is not denied at all 
at General Porter said to Smith that the ammunition was on the 
road to Alexandria, where we were all going,” and used other like 


complimentary allusions to the strategy of the army commander to 
a member of that commander's personal staff. I incline to believe 
that while Colonel Smith was emphatic in expression, he was al! too 
near the truth in his “impressions.” I can safely say that Colonel 
Smith told General Pope what he believed to be the exact trath, for 
I have personally known the gentleman formany years. I will quote 
from his testimony: 

“General, I saw General Porter on my way hero," said ho. "Woll, sir.“ I asid, 
„General, he will fail you.” Fail me,” said he; “what do you mean]! What 
did he say?" Said 1, “Itis not so much what he said, though he said enongh; be 
is going to fail you.” These expressions I ropeat, I think I remember them with 
exactness, for Í was excited at the time from the impression that had been made 
upes me. Said General Popo, How can he fall mo? Ho will fight where I put 
him; he will tight where I pat liim;” or, He must fight where I put him; he mnst 


fight where I put him"—one of these expressions. This General Pope said with 


a great deal of feeling and impetuously, and perhaps overbearingly, and in an 
excited manner. I re e same way, suying that I was certain that Fitz- 
John Porter was a traitor; that I would shoot him that night, so fur as any crime 
before God was concerned, if the law would allow me to do it. 

I speak of this to show the conviction that I received from General Porter's 
manner and expressions in that interview. I have only to add that my prepos- 
sessions of him were favorable, as it was at headqnarters, up to that time. I nover 
had entertained any impressions against him until that conversation. I knew 
nothing with regard to his orders to move up to Kettle Run; I knew nothing of any 
failure on his part to comply with any ordera. 

Let me give some facts concerning this witness at that tine. Ho 
was a lawyer by profession, a Democrat, a graduate of Yale College, 
I believe, an earnest, sincere, devoted friend to the Government, and 
he was a gentleman of fine ability, He had convictions, and the 
courage of a man who had. Psychologist or prophet, call him what 
you choose, he had the courage to suy exactly what he believed. 
“Ay, there’s the rub.” It cuts too near the line. Always toward 
Alexandria General Porter turns his longing eyes, There his star, 
McClellan, was to rise; and if Pope, meanwhile, gained no victory to 
intrench him in the gratitnde of his country, the commander of the 
Army of the Potomac, under the sixty-second Article of War, upon 
arrival at Alexandria, where he was slowly moving, might become 
commander of the united armies. It did not suit such cherished 
plans for General Pope to win a battle. A battle is an emphatio 
time. Give me emphatic men for such a crisis. All honor to Colonel 
Smith, who braved the ineredulity of his harsh commander by do- 
nouncing a laggard whom he had found, as he belivved, when the 
lines were gathering for battle. 

Writing in haste and earnestness it might well be expected that a 
soldier on the field of battle would lay himself open to criticism in 
his documentary order. It strikes me that the order is very clear and 
explicit; that General Pope wanted General Porter's whole corps at 
Bristoe by daylight in the morning. It is argued that because he 
could not get his whole corps to Bristoe Porter wus justified in not try- 
ing to get any of it there. This is fine logic for peace, but it wins no 
battles in war. If the artilery stuck in the mud the inſuntry were 
not therefore necessarily and absolutely obstructed and detained, ac- 
cording to my experience in night marching. There was room enough 
in that country to get around all such obstructions, and there was wood 
enough in that country to build fires, as we did on the night of May 
13, 1864, at Spottsylvania. The true soldier exercises discretion on the 
side of action, not delay, when he is called toward the field of battle. 
General Washington laid down the rules of obedience to orders, as un- 
derstood in the British army, from whence came the American Articles 
of War and customs of the service. Said he: 

It is not for every officer to know the principles upon which every order is 
issucd and to judge how they may, or may not, be d nsed with or sus 
but their duty is to carry them into execution with the utmost unctuality and 
exactness. 1 are to consider that military movements are like the working 

ey will go quickly, 3 and easily, if every officer does 
his duty; but without it, be as easily disordered, because neglect from any cause, 
like the stopping ofa wheel, disorders the whole. 


Mr. Samuel, in his historical account of the British army and of the 
law military, says: 

Whether the orders of the superior enjoin an active or a passive conduct the 
officer or soldier subject to them is equally obliged to obey; otherwise, every 
military operation or enterprise would be made to depend not on the prudence 
or counsel of the commander but upon the caprice of the soldiery, either for the 
furtherance or destruction of its object. 

The prompt, ready, unhesitating obedience in soldiers to those who are set 
over them isso necessary to the military state and to the success of every mili- 
tary achievement that it would be pernicious to have it understood that military 
disobedience, in any instance, may go unquestioned, 


Let us see exactly how General Porter obeyed his orders. I now 
quote from evidence given for his defense: 


We had reveille about 1 o'clock, * * © ordered to move at3, and moved 
between 3 anil dacross the run, less thana mile from camp, aud halted there and 
remained until after daybreak. * * * Tonly knew there was some artillery 
und teams we had to pass by going through the ficld as we passed over thut 
road, * Wo encountered a dificulty in getting out of camp in the dark- 
ness, and getting many of our carriages stuck in the run near the edge of camp, 
Some of them were uot got out until after daylight, especially one battery 
wagon, 

General Sykes speaking of the march from Warrenton Junction, sys 
(court-martial record, pages 170, 171): 

Reveille in my own division wus beaten nt 2 or 2.90 o'clock n. m., ani the nd- 
vance wus sounded as soon as I could distinguish the road. * * * Before I 
directed the advance to be sounded I sent an aid+le-camp to find the rond, soas 
to lead the column upon it, He returned ina short time and told me the dark- 
ners was so great that he could not distinguish the road. He also told mo he 
was assisted in that search by several soldiers. * As I anticipated, we 


140 


ran upon this train of wagons within two miles of my camp; they encumbered 
the road for miles. 

Now let us have evidence as to the road and its condition. 

Captain De Kay, of General Pope’sstaff, testified (court-martiul record, 
page 47): 

The road runs through the woods part of the way, through an undulating 
country of small hills and valleys, so that I could not tell whether troops were 
closed up or not. * * General Porter then asked me how tho road was. I 
told him the road was |, though I had difficulty in getting down on horse- 
back owing to the number of wagons on the road; but I told him I had passed 
the last wagon a little beyond ett from this direction, and as they were 
moving slowly he would probably get up with them by daylight. 

General Heintzelman, commanding a division in Pope’s army, who 
was over the road on August 27, testifies: 


It was a narrow rond, in tolerably good condition. A part of it ran through 
some woods. + + Troops could only march in one line. There were a few 
little ditches that were bad crossings, and I think the road crossed the railroad 
once or twice. Thesecrossings were bad. I donot recollect distinctly about the 
road. It was not a very good road, however. There wass large train of wagons 
behind us—a considerable obstruction. The wagons were in front of the ac 
cused, 

Colonel T. C. H. Smith testifies: 

For the first mile and a half until you go to Cedar Run the road was bordered 
on either side by open fields or open woods over which troops could march 
easily in great part without going on the road. Indeed, I doubt if there is any 

r road a good part ofthe way up. The troops m: ed through the fields to 
Bristoe Station: a has been worn by the troops, I suppose. At ar Run, 
on the west, just above the railroad, there is a bridge and a ford with it, and men 
coming from this side of Cedar Run soon struck a small paso of woods, which 
is, ps, less than a quarter of a mile. I give these things as I remember; 
I may be mistaken on point. At Kettle Run there was another bad 
place. There was, however, a very practicable ford there; a narrow — 
the road running down with high banks to it on either side. I should say tha 
there was or uarters of a mile of the road in which if there was a 
wagon train the march of troops would be badly impeded. The railroad track 
was good, all that I saw of it; men could march upon it. 

I find also that the Sixth Wisconsin Volunteers marched all night 
over this route June 14, 1863, on the way to Gettysburgh. We had 
no trouble, but we wanted to get there. I qnote from the journal of 
that march: 

We marched at daylight Sepa Herr camped for night near Bealton Station. 
Marched Sunday morning and all day Sunday and all nigħt and until the middle 
of the afternoon y, when we reached this point (Centreville), tired, sore, 
sleepy, hungry, dusty, and as dirty as pigs. Our army is in a great hurry for some- 
thing. 


There is similarity in the conditions attending this night march, 
but great dissimilarity between the march itself and that essayed by 
General Porter. But then Porter had those terrible mules—stubborn 
and us—in the way. He knew they were there, for had he not 
sent out for information as to the presence of this enemy in force. Mules 
and McDowell barred every road to action and to victory for poor Por- 
ter. A soldier with a brilliant career’? behind him and a battlefield 
before would rush forward to “glory or the grave,“ but mules were in 
the way. How it touches our hearts and appeals to our weeping sym- 
pathy. Why did not the commander of the Army get his mules out of 
the way of this impetuous hero? Porter's idea of strategy and tac- 
tics’? was that the Army commander should get the mules out of the 
way. This has only one parallel that I know of in history, and that is 
when General McClellan sent word to General Pope that he would re- 
enforce him with a wagon train if he (Pope) would send cavalry from 
the battle front to escort it. It seems that some generals of that day 
had wagons en the brain; they thought of them twice while they thought 
of their country once. Now, ifone of Pope’s ‘‘demoralized regiments” 
had been there I could swear that they would have cleared the road if 
they had had orders to attack, or it would have been bad for the mules, 
They were no more appalled at mules than they were at rebels. There 
was plenty of time for one regiment to have cleared that road after Gen- 
eral Porter got his orders aa before it was time to march under them. 
Three hours would have been enough for one regiment of good troops 
to have cleaned the mules out. Ah, but says an experienced soldier, 
what would you have done with the train? I would have driven it into 
the fields, of course. Anywhere out of the road to Jet the column pass 
forward toward the battle ground. That narrow road was not all the 
territory in Virginia. There is abundant evidence of troops and ambu- 
lances marching in the fields, which shows that trains could have been 
everywhere driven off the road, at least until the column passed. No; 
123 will say that General Porter surrendered to mules without an 

rt, 


The second branch of excuse, that the road was bad and obstructed, 
in the light of such facts as I have given, only brings us to the conclu- 
sion that it was General Porter’s business to act vigorously and clear it 
of obstructions and get along as fast as possible with his column. 

The third branch of excuse, that the troops were tired, I dismiss as 
an insult to the troops themselves. 

The fourth branch of excuse, thut it was a foolish order from a foolish 
general, has been sufliciently considered. 

While the consequences of General Porter's failure to march exactly 
at 1 o'clock on the night of August 27 may not have been serious in 
affecting the final results of the campaign, they are very serious in 
affecting a proper judgment upon his animus in the campaign. The 
gravamen of the crime charged w1s unwillingness to act and captious 
and obstructive tardiness to obey. That other generals under Pope in 
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that campaign may have failed is quite probable. It was a general fail- 
ure all around, so far as tsare concerned. No other general failed 
purposely, and none other gave ground for even such suspicion. To 
assail other generals does not defend Porter. No one ted that 
General Porter meant to be a traitor to his country. It has only been 
thought that if he had been such he could have hardly acted more in 
accord with sucha feeling. Now, ifloyalty to McClellan and disloyalty 
to Pope, which in a moment of haste General Porter acknowledged, in- 
fluenced him to act against the interest of his country and his com- 
rades, fine lines will not be drawn as to original motives. 

Let us now proceed to the action of August 20. Porter’s corps had 
a good rest all day and all night on the 28th of Apgust, at Bristoe Sta- 
tion. I allude to this to show their fresh condition. General Pope, it 
seems, had curtly ordered him to stay there until he was called for. 
Early on the morning of August 29 he was called and moved toward Cen- 
treville until arrested by this order, General Gibbon said: 


General Pope on the morning of the 29th gave me a written order which I 
delivered to General Porter. 


This is the order: 
HEADQUARTERS, ARMY OF VIRGINIA, 
Centreville, August 29, 1862. 
Push forward with your corps and King's division, which you will take with 


you, upon Gainesville. lam following the enemy down the Warrenton turn- 
pike. Be expeditious or we lose much. 
JOHN POPE, 


Major-General Commanding. 


Now, let us see about King's division. For here this division of 
Pope’s ‘‘demoralized”’ troops come into their first direct contact with 
Porter’s corps. I quote from a personal record made very shortly after 
the events: 

About midnight of the 28th, after the battle was fhirly over and the wounded 
‘all that could be found) cared for, the troops of King’s division marched for 
Junction. We moved very rapidly, reaching the junction about day- 

light. The fatigue, oy aoe with the excitement and horror produced by the 
first bloody battle in which the troops ever took part, almost prostrated them. 
The men looked rd and worn out. Fresh beef was issued and cooked for 
and everybody laid down fora little rest, About 9 o'clock a. m, the 
eral Fitz-Jolin Porter came 8 along by us towurd the Bull 


corps of 
ugloudly. Thetroops looked 


Run battlefield, where now the cannon were roar! 
splendidly that morning, 

Other little circumstances connected with this passing of Fitz-John 
Porter’s corps on that fateful day are remembered. Chaff like this 
came occasionally from their ranks to us soldiers of Pope’s army: 
Where's your man with his headquarters where his hindquarters 
ought to be?™ The reference is to Pope’s fulminations about head- 
quarters in the saddle. 

This is not evidence illustrating Porter's action; it is only an inadent 
of the feeling toward General Pope and his army that prevailed in the 
Army of the Potomac. How they imbibed it the country may judge. 
It broke out into loud and open jeers at General Pope himself after his 
defeat, for I saw and heard the exhibition. It is an incident of the 
issue between the two armies, or rather between certain generals of the 
two armies, which was avowedly climinated from the rehearing of the 
ease. Thereis not the least in this to indicate that the soldiers of Fitz- 
John Porter were not ready to fight, forin their pride as superior soldiers 
they said, “We’ll show you how to fight.” Every man in that column 
expected to fight, and every man of them heard the cannon roaring and 
saw, as we did, the smoke of battle rising. 

The first important question bearing upen General Porter’s action 
during the whole of that day is that of whether a battle was raging. 
The evidences that there was were plain and palpable to every general 
and every soldier in the line. It is not my recollection that the army 
stood in quaking apprehension of the approach of Longstreet. There 
was nothing in the general knowledge of tho situation that justified 
General Porter exercising any discretion against vigorous, ive 
action, which was the well-known purpose of Gencral Pope, the co 
mander of the army. The joint order says: 

You will please move forward with your joint command toward Gainesville. 
I sent General Porter written orders to that effect an hour and a half ago. 

What General Pope had sent an hour and a half ago it will be re- 
membered was this: 

Push forward with your corps and King's division, which you will take with 
you, upon Gainesville. Be expeditious, or we lose much, 

With the announcement that he was following the enemy. The joint 
order proceeds: 

J desire that as soon as communication is established between this force and 
your own the whole command shall halt. 

But not halt until communication is established is the clear infer- 
ence, The order continues: 


It may be necessary to full back behind Bull Run at Centreville to-night. -L 
presume it will be so, on account of our supplies. I have sent no orders of any 
description to Ricketts,and none to interfere in any way with the movements 
of McDowell's troops, except what I sent by his aid-de-camp last night, which 
were to hold his position on the Warrenton pike until the troops from here 
should fall on the enemy's flank and rear. I do not even know Ricketts's posi- 
tion, as I have not been able to find out where General McDowell was until a 
late hour this mene General McDowell will take immediate to com- 
municate with General Rickettsand instruct him to rejoin the other divisions of 
his corps as soon as ble, 

If any considerable advantages are to be gained by departing from this order 
it will not be strictly carried ont, One thing must be had in view, that the 
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troops must occupy ra portion from which they can reach Bull Run to-night or 
by morning. The cations are that the whole force of the enemy is moving 
in this direction at a pace that will bring them here by to-morrow night or next 
day. My own headquarters will be, for the present, with Heintzelman’s Corps, 


or at this p! 
JOHN FOP 
Major-General, commanding. 

Stripped of all but the naked language, and the attendant circum- 
stances of a p ve battle, it is perfectly clear that General Pope ex- 
pected of General Porter a general advance of his lines in force until com- 
munication was established. But General Porter never deployed his 
corps in line of battle. I quote in full from the record an excellent ac- 
count of his approach upon the enemy with 10,000 men at least under 
his control, whether King’s division was with him or not: 

I ask you to join the Fifth Corps on its march from Manassas Junction. Gen- 
eral Morell leads the column, followed by Sykes, Sturges, and King’s division; 
an effective force of fifteen thousand men ready and willing to fight under a corps 
commander, whose name was a prestige of victory. We mect a mounted man 

ust from Gainesville; he tells us the enemy's skirmishers were there to the num- 

r of about four hundred, and their main body was not far behind them, If 
we are to reach Gainesville it is apparent the sooner we get to work and clear 
the road the more likely we will be to reach the point of our destination, for we 
know that every moment increases the force in our front. Without hesitation 
Griffin's brigade halts, throws four companies of the Sixty-second Pennsylvania 
to the front with instructions to move on in advance about half a mile, throwin 
ont flankers to the side and skirmishers to the front. We then move on unti 
we reach a cleared place, about five miles from Manassas Junction. Our skir- 
mishers have found the enemy’s pickets and firing commences; the other eight 
companies of the Sixty-second Peunsylvania are ordered out to the front to su 
port their comrades—there are twelve companies in this ment, Our skir- 
mishers capture and send in to us threo mounted prisoners, We are now on the 
crest above Dawkins Branch, and it is at least Ll o'clock, and General Porter imme- 
diately formed line of battle on the crest. General Porter examines the prisoners 
and learns they are Lo: t's men. Griffin puts a battery in position, and Gen- 
eral Porter receives the joint order. 

There has been nobody hurt as yet under the first order. But now 
along comes McDowell and takes General King’s division away, and 
the joint order is in operation. 

There have been maps and maps made of this battlefield, but tle po- 
sition occupied by General Porter’s corps, now in the face of alleged, 
enormous, and accruing forces of the enemy, very much resembles in 
appearance on the Government map a 10- y nail with the head 
4oward the enemy and the troops strung along the road, stretching 
away to the rear, with their arms stacked, and the corps commander 
with his headquarters at Bethlehem Church, the rear of the column. 
A few skirmishers are scattered along the front, who fired a few shots 
during the day, and a few shots were fired by Porter’s artillery, which 
is the battle service, and the extraordinary record of strategic service, 
which I quote from General Porter's own statement, was made during 
the day: 

General McDowell decided to separate from me and turn his troops up the 
Sudiey Springs road toward Grovetown, Soon after 1 o'clock I sent Colonel 
Locke, my asxixtant adjutant-general, to King's division with instructions for 
it not to go away, intending to use it in extending my to the Warrenton 
pike, I received the following verbal reply. 

[The italics ure mine.] f 

From General McDowell to Porter, on Magassas road, delivered by 
Colonel Locke, between 1 and 2 o’clock: 

Give my compliments to General Porter, and say to him that I am going to 
the right, and will take King with me. I think he had better remain where he 
is; but if it is necessary to full back, to do so upon my left, 


The following was given early in the afternoon, and was followed 
by the dispatches and indorsements in the order now arranged, at vari- 
ous hours up to 6.35 p. m., 29th August: 

[No. 30.) 


GENERAL: Colonel Marshall reports that two batteries have come down in 
the woods on our * toward the railroad, and two regiments of infantry on the 


road, If this be so, i will be hot here in the 8 
GEO. W. MORELL, Major-General. 
Now, see what Gencral Porter sends back to his commander at the 
battle-front: 


Move the infantry and everything behind the crest and conceal the guns. We must 
hold that . — and make it too hot for them, Come the same —.— over them 


they do over us and get your men out of sight, 11 PO : 
Now comes word from the commander at the battle-front: 
[No.31] * 
GENERAL PORTER; I of sight e: Hazlitt’s battery. 


pine bushes, I. 


: Lean move aa irre der 
Griflin is supporting it and is on its right, princi; 
what you mean by 


other batteries and brigades are retired out of si 
everyth 
met GEO. W. MORELL, Major-General. 


Now from the commander of the Army corps to the commander at 
the battle front: 
GESERAL MORELL: I think you can move Hazlitt’s or the most of it, and post 


him in the bushes with the others so as to deceive, I would get everything if possi- 
ble in ambuscade. All goes well with the other troops. 2 


[No. 29.] 

GENERALS MCDOWELL AND KING: I found it impossible to communicate by 
crossing the woods to Groveton. The enemy are in force on this road, and as 
they a rto have driven our forces back, the fire of the enemy having ad- 

and ours retired, I have determined to withdraw to Manassas, I have at- 
fompted to communicate with McDowell and Sigel, but my 5 run 
at the enemy, They have artillery and cavalry and try, and 
advancing massss of dust ow the enemy coming in force. Iam now going 


ly in t 
Is this 


to the head of the column tosee what is passing and how affairs are going, and I 
will communicate with you. Had you not betler send your train back? 
F. J, PORTER, Major-General. 
Here is another dispatch of the same purport : 

GENERAL MCDOWELL: The firing on my right has so far retired that, as I can 
not adyance, and have failed to get over to you, except by the route taken by 
King, I shallwilhdraw to Manassas. If youhaveanything to communicate, please 
doso. I have sent many messengers to you and General Sigel, and get nothing. 

F. J. PORTER Major-General, 

An artillery duel is going on now; been skirmishing for a long nye IP 


Now he sends to the commander at the battle front who has not yet 
been hurt by the enemy by the little trifling and contemptible skir- 
mishing and artillery firing that has been going on: 

GESERAL MORELL: Push over tothe aid of Sigel und strike in his rear, It you 
reach a road up which King is moving, and he has got ahead of you, let Bim 
but see if you can not give help toSigel. If you find him retiring, moveback 
oward Manassas, and should necessity require it, and you do not hear from me, 
pa to Centreville. If you find the direct road filled, take the one via Union 
ills, which is to the right as you return. 
F. J. PORTER, Major-General. 


If all this does not indicate a clear and settled purpose to fall back and 
go to the rear without further communication with or information 
from the commander of the army, what does it indicate? The part of 
the joint order that looks toward retreat he energetically seeks to en- 
force. The part that looks to forcing a communication with Pope who 
is following the enemy“ he enforces with the energy of a sucking 
dove. Now, General Porter says: 

But soon, finding he was mistaken as to the main army retiring, and before 
anything was done by Morell in execution of it, I sent him the towing Š 1 


“ GENERAL MORELLL: Hold on, {f you can, to your present place. 
passing? 
F. J. PORTER.” 


“GENERAL MORELL: Tell me what is passing, quickly. Ifthe enemy is com- 
ing, hold to him, and I will come up. Post your men to o him. 
F. J. PORTER, Major-General.” 
GENERAL MORELL :The enemy must be in a much r force than I can see; 
from the commands of the officers, J should judgeabrigade. They are endeavor- 
ing to come in on our left, and have been advancing. Have also the noise 
on left as the movement of artillery. Their advance is quite close, 
E. G. MARSHALL, 
Colonel Thirteenth New York, 
This was the officer in command of the skirmish line, and the only 
officer who on that day came in contact with the enemy atall. Now, 
General Morell in swift haste sends back to General Porter upon this 
report: 
GENERAL PORTER: Colonel Marshall reports a movement in front of his leſt. I 


think we had betler retire. No infantry in sight, and I am continuing the movement. 
Stay where you are to aid me if necessary. 


MORELL. 
GENERAL MORELL: I have all within reach ofyou. I wish youtogivetheenemy 
a good shelling without wasting ammunil and push at the same time a party 
over to see what is going on. i 


Ve cannot retire while McDowell e ii; 
. J. P. 


Five o' clock and forty-five minutes in the afternoon has now come, 
and this is the record of the strategy of the commander of the magnifi- 
cent Fifth Army Corps from the time he came in contact with the enemy 
at about 11 o’clock in the forenoon: 


GENERAL Sykes: I reccived an order from Mr. Cutting to advance and sup- 
ps Morell. I faced about and did so. I soon met Griffin's brigade withdrawing 

y order of General Morell, who vas not pushed out, but returning. [faced about 
and marched back two hundred yards orso. I met then an o 
eral Porter to General Morell, saying he must push on and press the enemy; 
that all was going well for us. and he was returning. Griflin n fuced about, 
and I am following him to support General Morell as ordered. None of the bat- 
teries are closed up to me. 

Respectfully, 


erly from Gen- 


G. K. WARREN. 


GENERAL MORELL: Put your men in r to remain during the night. and 
have out your pickets. Put them so that they will bein position to resistanything. 
lam about a mile from you. McDowell says ail goes the best 
of the fight, 

How this sounds like “ Betsey and I killed the bear.” 

I wish you would send me a dozen men from the cavulry. Troops are passing 
up to nesville pushing the enemy. 

Thank God, there was somebody willing to push the enemy on that 
field. 


Ricketts has gone, also King. 


and weare 


F. J. PORTER, Major-Geaeral, 


GENERAL MCDOWELL OR KixG: I have been wandering over the woods and 
failed to get a communication to you. Tell how matters go with you. The enem 
isin beating Seine in front of me, and I wish to know your designs for to-night. 
left to me I shall have to retire for food and water, which I can not get here. How 
goes the baile? It seems to go to our rear. 


How anxious our friend seems to have thingsadvance toward the rear. 


The enemy are getting to our left, 
F. J. PORTER, Major-General, 


GESERAL McDoweLL: Failed in getting Morell over to you. After wander- 
ing about the woods for a time I withdrew him, and, while doing so, artillery 
opened upon us. My scouts could not get through. Each onefound the enemy 
between us, and I believe some have been captured. Infantry are also in front. 
I am trying to get a battery, but have not succeeded as yet. the masses of 
dust on our left, and from reports of scouts, think the enemy are moving largely im 
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that way. Please communicate the way this messenger came, I haveno cavalry 
or messengers now. Please let me know your designs, whether you retire or not. 
J can not get water and am out of provisions, Havelostafew men from infantry 


F, J, PORTER, Major-General. 


Meanwhile the commander of the Army of Virginia had been anx- 
iously watching and waiting for the soundof artillery from the splendid 
corps the flower of the Army of the Potomac—under command of its 
best corps commander, whom he believed to be on the flank of the enemy, 
as he had secured as yet no reliable information to the con- 
trary, for Porter had used time enough to getto where Pope sup him 
to be, and no sound of battle resistance reached the commander's ears. 
Pope can scarcely be criticised for sending at 4.30 p. m. this 
-order on the ground that Porter was checked. There was no battle 
notice given of such a fact nor any other notice. 


MAJOR-GENERAL Porter: Your line of march brings you in on the enemy's 


flank. I desire you to push forward into action at once on the enemy's flank 


sand, if Freier: on his rear, keeping your right in communication with Gen 
Reyno! 


he enemy is massed in the woods in front of us, but can be shelled out as 
soon as you engage their flank. 
Keep sery reserves and use your batteries, 1 well closed to your 
right aH the time, In case you are obli; to fall back, do so to your right and 
rear, so as to keep you in close communication with the vin — ks; 


0 PE, 
Major-General, Commanding. 


As a matter of course this officer did not attack. If anybody finds 
the least reason to suspect that he would after reading over the bare 
record of his communications with his generals of brigade and his action 
of that day, he must draw different conclusions from those I have been 
obliged to reach, It was too late for him to fight. 

Soldiers of Shiloh, of Cold Harbor, of Kencsaw, and of Mission Ridge, 
read this record of the service of a corps sent against an enemy with 
the battle roaring in their sight; remember your own service in like 
conditions and restrain your condemnation for this commander if you 
can. This is the hero who, as we sec, first gallantly helted and hero- 
ically engaged in a bloodless reconnaissance of a cloud of dust; who 
next laid hour after hour under the shade of the trees two miles from 
the front, sending word to his troops to hide in the bushes, aud who 
finally pocketed the express order from the commander of his army to 
attack the enemy, an order received before sunset on a summer even- 
ing. This is the hero who is crowned with glory for the service of that 
day by the Schoficld Board because he saved the army.” 

Well might Pope’s army retort to the fling in the Burnside dispatches, 
“We did take care of ourselves,“ aud we had to for all the good you 
rendered us, That army acknowledges its own good muskets as its 
saviors, not Fitz-John Porter's pine-bush strategy. 

The night before, precisely as the sun was dipping below the hills, 
General John Gibbon commenced his attack upon the two divisions of 
Jackson's corps. I need not repeat the history of that gallant struggle. 
Far into the night the battle raged. It illustrates what a few de- 
termined men could do after half past 6 p. m. when properly led by a 
determined and devoted soldier. I cast aside all such excuses as that 
the ground in front of Porter was impracticable, when over the same 

und the rebel army moved with unbroken line to our attack and 
discomfiture on August 30. I remember also that on the night of Sep- 
tember 14, 1862, starting into action just os the sun was dipping be- 
hind the South Mountain, a line of battle was pushed right up the 
steep and stony slope, fighting for every inch of ground, reaching at 
midnight and carrying thecrest. Iremember that this action was under 
the personal observation of General McClellan, the commander of the 
Arniy of the Potomac, and that he pronounced the troops engaged in it 
‘equal to the best troops of any army in the world.“ It was the same 
brigade that fought with Gibbon on the night of Au 28, 1862, the 
Tron nee of Wisconsin. I well remember that the resolute spirit 
who pushed the line up the slope of South Mountain, who held longest 
his line in front of the fierce assaults of Jackson the night of Gibbon’s 
battle, was none other than the honorable gentleman from Wisconsin 
[Mr. Brace], who stands upon this floor and before the country as the 
apologist for and defender of Fitz-John Porter. I can not agree with 


Achilles’ wruth to Greece, the direful spring 

Of woes unnumbered, heavenly goddess sing ; 
That wrath which hurled to Pluto's gloomy reign 
The souls of mighty chicfs untimely slain, 
Whose bones unburied on the bending shore 
Devouring dogs and hungry vultures tore. 


In the old story of Troy there is too much of the history of this ill- 
starred campaign of General Pope. The fact that we found our poor 
dead upon the ficld of Gibbon’s woods, some of them rooted from their 
shallow trenches and torn by hogs, completes the sad similarity. Is it 
surprising that the soldiers of the Iron Brigade of King's division felt 
deeply on this question? 

I have spoken not for General Pope. History must attend to his 
case; it is not here for trial, I lave no concern as to the plots or 
machinations of General Irvin McDowell. I know nothing of his per- 
sonal schemes, plans, or purposes in thet campaign. I bave spoken 
only as a soldier in the line of an army that obeyed cheerfully, toiled 


faithfully, and asked only to be led to battle to place their lives freely in 
peril for their cause and for their country. I respect General Porter 
for his valor on other fields, but for his failure on this field I condemn 
him. I hold, indeed, the general condition of jealousy, aly ee heres 
disaffection more responsible than Porter mally, That the 
one victim in no sense abates the justice of the decree against him, I 
remember that Benedict Arnold could not be restrained from leading 
the line in face of flaming death over the intrenchments of 

and winning the finest victory of the Revolution. But in a moment 
of chagrin and disappointment he cast away every jewel of honor, aaa, 
and patriotism, and history brands him with eternal condemnation. 
draw no comparisons, and would make no harsh judgments; but the 
cold calculation of General Porter, to put it mildly, so contrasts wi 
the earnest, unselfish enthusiasm of the friends and comrades of my 
young manhood who died in battle at Bull Run, the second, that 
dedicate this protest against Senate bill 1844, for the relief of Fitz-John 
Porter, to their memory. 


The Tariff, 


SPEEOH 


or 


HON. WILLIAM H. CALKINS, 


OF INDIANA, 
IN THE HOUSE or REPRESENTATIVES, 


Tucaday, February 27, 1883. 


The House, in Committee of the Whole on the state of the Uni having 
under consideration the bill (H. Jt. 7313) to impose duties upon 8 
and for other purposes 


Mr. CALKINS said: 

Mr, CHAIRMAN: If this question is to be determined under the light 
of precedents which have occurred in this House, we have a line fora 
hundred years of unbroken authority one way; and while the Senate 
has often disagreed with the House in reference to the construction of 
the constitutional clause in question on certain bills, it will be fonnd 
on examination that they have often agreed that to this Honse belongs 
the prerogative of originating all revenue bills. 

There is respectuble authority aside from the precedents of this House 
for the position assumed by the gentleman from Kentucky [Mr. Knorr] 
and others in reference to the power of the Senate over the matternow 
under discussion. The whole question in this discussion and the prop- 
osition before the House, and the construction of this clause of the Con- 
stitution is, Where does the power of the Senate end in making amend- 
ments to revenue bills Di are by the House? That is a line at onco 
narrow and hard to define, but it has always been held that it was the 
prerogative of this House to say when the Senate had gone beyond their 
constitutional limit, This House has the exclusive right to decide that 
question. 

Now take an extreme case. Suppose this House originated a bill to 
reduce the postage on third-class mail matter and sont it to the Senate, 
does anybody say under the clause of the Constitution it gives it the 
right to propose and concur in Amendments as on otlier bills not re- 
lating to the subject-matter of the bill thus sent? If so the Senate 
can not only revise the whole postal system, but add to it the internal- 
revenue system, and the tariff system, and all other systems of taxation. 
That is an extremo case, but if the doctrine that the Senate can propose 
amendments and concur as on other bills without limit and are unre- 
strained except by their own will be true, then they can go the whole 
length, as I have suggested. 

This clause in the Constitution by the framers of that instrument was 
a matter of anxious solicituds and it is called in contemporancous his- 
tory the first great compromise of the constitutional convention. First, 
the amendment allowing the Senate to propose and concur in amend- 
ments was offered for the purpose of compensating the larger States for 
equal representation with the smaller States in the Senate, This was 
stricken out after debate, A month of debate followed, aud, as was 
well expressed, it came well-nigh stopping the whole process of the 
formation of the Constitution. And after a month's anxious debate it 
was again restored, as a compensatory measure, by giving to the Senate 
the sole right to ratify treaties; the sole right to try impeachments; 
and to the House was given the exclusive right to originate all measures 
for raising revenue. That right has been usserted in many forms and 
guises by the Honse ever since, and, as I said, there has been one con- 
tinuous, unbroken line of preeodents from the foundation of the Govern- 
ment to this time in this direction. -Weought not to yield this question 
or shrink from the responsibility committed to us by the Constitution. 

[Here the hammer fell. ] 
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The Tariff. 


SPEECH 


HON. WILLIAM PITT KELLOGG, 


OF LOUISIANA, 
IN THE SENATE OF THE UNITED STATES, 
Tuesday, January 30, 1883. 


The Senate having undcr considerption the bill (H. R. 5538) to reduce internal- 
revenue taxation— 


Mr. KELLOGG said: 

Mr. PRESIDENT: I understand that the Senator from Rhode Island, 
by hisamendment, aims to reduce the rate of duty, as proposed by the 
Senate bill, one-hundredth of 1 per cent. on a degree. 

Mr. ALDRICH. On a degree. 

Mr. KELLOGG. It does not refer to any other grade of sugar than 
that below No. 13 Dutch standard. £ 

Mr. ALDRICH. Not at present. As I stated and reiterated several 
times, I intend to follow that up with an amendment reducing pro rata 
the other grades. 

Mr. KELLOGG. I should like to hear what measure of reduction 
the Senator pro: because his present amendment strikes directly 
and exclusively at interest of the producer, the planter, and does 
not affect the refiner or any other interest. 

Mr. ALDRICH. The amount would be about 2.45, ta preserve the 
same 3 between 13 and 16, and 2.95 between 16 and 20, and 
3.25 above 20. 

Mr. KELLOGG. Mr. President, I wish the Senate to bear in mind 
that the proposition to reduce the present duty of 2} cents on sugar 
3 direct] 7 bots Ered interest 2 only of Louisiana but of 

ta udi © growing increasing sorghum interest 
Lo AINS ALAS af ie Unies pnu 

Sir, I think the Senate will be surprised at the extent to which the 
spun pron ing interest has grown. In nearly every State of the 
Union it beginnin to be an important industry. The Senator from 
Illinois [Mr. an] suggests that I show the extent of this industry 
now. Ido not know any better way than by referring to an extract 
from a lecture delivered by our Commissioner of Agriculture recently 
in Saint Louis, and I ask the Secretary to read it: 

The Secretary read as follows: 


During the season of 1882 twenty-four counties in Arkansas have produced 
729,500 galloas of sirup and no sugar, as returned; twelve counties in Alabama 
have produced 520,125 gallons of molasses and no sugar; five counties in Dakota 
have produced ene greg of molasses and no sugar; forty-two counties in 
Georgia have produced 568,023 gallons of melusses and eee ot ; 
thirty-five counties in Indiana have produced 618,410 gallons of molasses and no 

; thirty-two counties in Illinois have produced 660,633 gallons of molasses 
an 13,200 pounds of sugar; ERA Ri Jon counties in Iowa have produced 401,949 
gallons of molasses a pounds of sugar; 9 counties in Kansas have 
uced 950,017 gallons of molasses and 100 pounds of sugar; thirty-five counties 
Kentucky have produced 853,700 gallons of molasses and nosugar; ten coun- 
ties in Louisiana have produced 81,800 gallons of molasses and nosugar; thirty- 
seven counties in Missouri have produced 1,408,350 gallons of molasses and 2,400 
unds of sugar; twenty-two counties in Minnesota have roduced 267,483 gal- 
us of molasses and 100 pounds of s ; sixteen counties in Michigan have pro- 
duced 46,503 gallons of molasses and no sugar; fifteen countics in Mississippi 
have produced 530,100 gallons of molasses and 2,200 pounds of sugar; one county 
in Maryland has produced 1,200 gallons of molasses and no sugar; two counties 
in New Jersey have produced 42,000 pour’ of molasses and 319,000 pounds of 
sugar; eight counties in New York have preseces 101,261 gallons of molasses 
and 90,150 pounds of ; nineteen counties in Nebraska have produced 177,420 
gallons of molasses and 60,000 pounds of sugar; twenty counties in North Caro- 
lina have produced 371,900 gallons of molasses and 1,500 pounds of sugar; nine- 
teen counties in Ohio have produced 201,555 gallons of molasses and 275 pounds 
of sugar; one county in Pennsylvania has produced 1,200 gullons of molasses aud 
no sugar; six counties in South Carolina have produced 292,500 gallons of mo- 
lasses and no sugar; thirty-one counties in Tennessee have produced 2,122,700 
gallons of molasses and 50 pounds of mec forty-seven 98 in Texas have 
produced 958,940 gallons of molasses and 800 pounds of sugar; seven counties in 
tah have produced 67,840 gullons of molasses and 10,000 pounds of sugar; twenty 
counties in Virginia have produced 132,571 gallons of molasses and no sugar; 
thirteen counties in West Virginia have produced 379,200 gallons of molusses and 
135 pounds of sugar; fourteen counties in Wisconsin have produced 281,300 gal- 
lons — ee 1 pounds of sugar. In all. 12,898,098 gallons of molasses 
1 pounds of sugar. 

This is ene small number of the counties in the States enumerated, and un- 

doubtedly some of the best sugar-producing counties have been omitted. 


Mr. KELLOGG. Dr. Loring, our Commissioner of Agriculture, fur- 
ther says: 

The prospect of the business in Kansas, Minnesota, Wisconsin, and Minois is 
encouraging. 

He farther says: 

The fact that sugar can be made from sorghum hus heen proved. That it can 
be profitably made Professors Weber and Scoville have demonstrated, and have 
declared to this association with their figures bofore them. That there is a 
market for the product no man doubts, Who can say, as yet, that this crop will 


take its place among the Spools crops of our extreme Northern and E rn 
States or will occupy the p now filled by the sngar-cano of the South? 


A recent report made by a committee of the National Academy of 
Bae ent re \ cademy 


It is from the States of New Jersey and Tinois that we ure able to cite cx- 
amples of success on so large a scale and attended with such an unequivoenl ro- 
sult as fuirly puts to rest any doubts as to the production of augar on d great 
scale in a northern climate a commercial protit, 
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Mr. President, within the last four or five years in the State of New 
Jersey there has been a refinery erected called, I believe, the Rio Grande, 
which is doing a very important refinery business, devoted exclusively to 
making sugar from sorghum. In the State of IIlinois, at Cham 
I am told, there is also a large refinery called the Champaign Sugar Sor- 
ghum Refinery, now in a flourishing condition. 

Mr. McPHERSON. If the Senator will allow me, I will say that 
we have commenced in New Jersey a large sorghum-sugar industry. 
The State pays a bounty of $1 per ton upon sorghum-cane and 1 cent 
per pound upon sugar manufactured from the cane. We have devoted 

that purpose in the two or three years 7,000 acres of land upon 
which sorghum is now successfully raised, and it is fast becom- 
ing one of the great industries of the State, but largely under the bounty 
offered and given by the State itself. 

Mr. KELLOGG. I am informed that the question is being agitated 
in several of the States of paying bounties to encourage this industry. 
Just before the war Louisiana raised nearly one-half of all the sugar 
consumed in this country. That State raises nearly $25,000,000 alone 
this year. Encourage this industry as France encourages her sugar in- 
dustry and in ten years there will be large growers of sorghum in nearly 
all the different States of the Union. And this with the sugar that 
can be raised in Loni Florida, and Texas will supply the entire 
country with a home product. 

The war so nearly ruined this industry that only about 5,000 tons were 
produced the ‘ast year of the war in Louisiana. Of course the plan- 
tations were sugar-houses destroyed, levees dilapidated, and 
the whole labor system changed by the abolition of slavery. This was 
the opportunity of Cuba and other slave-growing countries to find a 
ready market here for their products, and for a time this country afforded 
a market for all the sugar produced in Cuba and its dependencies. The 
necessity of protecting the production of sugar was so t that Con- 
gress wisely imposed a duty of 3 8 pound upon the lower grudes 
of The protection thus affo) this importantindustry was so 
manifest that in 1866 the crop increased to 20,000 tons, and in 1870 
75,000 tons were raised in Louisiana alone. The work of rehabilitation 
then commenced, and the planters to extensively cultivate the 
land and purchase mules and machinery and build sugar-houses and 
improve their plantations. 

e duties on the lower es were cut down in 1870, as the Senator 
from Ohio [Mr. SHERMAN], who was, I believe, their chairman of the 
Committee on Finance, recollect. This reduction of a cent very 
much crippled the planters, and besides they were embarrassed by the 
new problem of free labor growing out of the results of the war. The 
crop of 75,000 tons, produced in 1875, fell to 45,000 tons in three years, 
This result very seriously crippled not only the planter, but many sugar 
commission houses in New Orleans, and it ly deprecinted the value 
of all the sugar plantations of the State. It was impossible for the 

lanter to produce sugar with free labor and pay wages to the 
borer anıl successfully compete with sugar grown abroad by slave und 
cooly labor. But Congress again in 1875 advanced the duty on sugar 
25 percent. This 25 per cent. protection immediately raised the droop- 
ing fortunes of the sugar-planter occasioned by the reduction of 1 per cent. 
y the law of 1870. To such an extent was the beneficent influence of 
his protecting law of 1875 felt that the crop amounted to 110,000 tons 
in 1880 and 124,000 tons in 1882. 

Mr. President, it is the sugar below No. 13 that I wish the Senate to 
understand as the e the Louisiana planter is especially interested 
in. Upon nearly all sugars above No. 13 the duties have always been 
practically prohibitory. Under the law of 1875 the duty was made 
what it now is, 2} cents per pound on sugars below No. 13. 

nisiana sugars are now bringing about 2} cents a pound more than 
sugars grown in Cuba and elsewhere abroad of corresponding strength. 
As I bave said, the chief protection the Louisian pana has is upon the 
lower grades, The Senator from Rhode Taland [ r. ALDRICH], it will 
be remembered, admitted a short time since that his amendment now 

strikes directly at these lower grades of sugars; that is to say, 

low No. 13. 

The wise protection afforded by Congress has enabled the Louisiana 
planter to increase his planting interest largely, until to-day that inter- 
est employs over ninety millions of capital, and supports directly or in- 
directly over 400,000 people. The amount of sugar machinery is rep- 
resented by more than $10,000,000 in Louisiana alone, anit abars isa 
eee Sedat demand for machinery and supplies under the in- 
fluence of this protection thus afforded the sugar-planters, the effect of 
which is folt all through the country. Their e ENSE wasp 
from the North, principally Pittsburgh, Cincinnati, and elsewhere. 

Besides all this our planters use enormous quantities of Pennsylvania 
coal, cotton fabrics of all kinds manufactured in the North, and of food 
supplies grown in the Northwest. 

The crop of this year is estimated at $25,000,000. Here is the pro- 
ducing interest of this amount which reciprocates for the protection 
afforded it by sending the value of its products as 1 8 
in ent of sugar machinery, cotton goods, agricult emen 
3 aad other articles of subsistence. Massachusetts, Penn- 
sylvania, New York, New Jersey, Kentucky, Ohio, and all the North- 
western States have thus a community interest and this interest is con- 
stantly growing. 
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The value of foreign sugars consumed in this country is between 
ninety and one hundred millions. The Senator from Rhode Island 
[Mr. ALDRICH ] has stated that it is about eighty-five millions, but I 
think it will reach nearly one hundred millions. There is no reason 
why in the near future this treasure should not be retained by a proper 
system of protection to the Louisiana and other producers of sugar, 
developing a commerce between the States of nearly $150,000,000. 
Why should not the same protection be afforded to the Louisiana 
planter, to these agricultural interests, and for the protection of free 
labor as against slave labor that is given to the manufacturers of New 
England and to other great interests? This bill proposes, as I could 
show if I had the time, in the different schedules, with the exception 
of the metal schedule, a protection equivalent to or more than would be 
given to the Louisiana planter if the recommendations of the Tariff 
Commission were adopted. Indeed, so far as the schedule of pottery 
and glass-ware is concerned, the ad valorem rates are above that which is 
given to the sugar producer under the present tariff of 2} cents per 

und. 

V. Sir, there is another aspect of this case that commends itself to the con- 
sideration of the Senate. Of the twenty-five millions of the estimated 
crop of the present year it is calculated 70 per cent., or nearly seventeen 
millions, has been expended for labor, and has been the principal sup- 
rt of nearly 400,000 people that are directly or indirectly maintained 
y this industry. These supplics come mainly from the Northern 
States, and, of course, contribute to the support, as they afford labor 
for hundreds of thousands of people engaged in the manufacture of the 
articles used by the planters, or supplies of corn, pork, &c., consumed 
by the planter and his laborers. Thus there are 700,000 or 800,000 
people directly or indirectly interested in this industry. Again, by 
withdrawing the protection afforded by the duty on from the 
Lousiana planter, and thus aiming a blow directly at the wages of the 
freedman, you put the interest of slave labor in antagonism to five 
labor. 

Take the manufacture of sugar in the British West Indies, commenc- 
ing at Demerara and ending with Porto Rico. Here are twelve or fif- 
teen islands, the population of which amounts to hundreds of thousands. 
Take Demerara, for instance, which has a system of cooly labor, author- 
ized by Parliament. These coolies are sent to Demerara at the rate of 
two tofive thousand every year. They are paid one shilling fora woman 
andoneandone-halfforaman. They are let out by the colonial authori- 
ties to each planter and sugar estate. It costs them little to live. They 
wear scarcely any clothing. It does not cost a sugar-maker in South 
America $5. year for clothing. They live on rice and pork chiefly. 
Take the labor of Brazil, which is slave. Take the labor of Cubaand its 
dependencies, which is purely slave labor; the amount paid a month by 
Cuban planters does not exceed 10 cents per day, or for labor and sub- 
sistence inclusive only $84 per year foreach laborer. Thestandard wages 
for free laborers is only 25 cents per day in the West India Islands. 

Mr. BLAIR. How much is paid for labor by the Louisiana planter? 

Mr. KELLOGG. The standard wages of Louisiana are from 85 cents 
to $1.25 per day. I will read an estimate given me the other day by 
Governor Warmoth, who works a luntation below New Orleans, 
of the wages paid by him; of course skilled and mechanical laborers are 
paid a larger amount: 


Per da 
%%%! AA ³˙¹AA ˙MMM—T—-r II E VLEES EN EE Oh 
Por hos Danda. — 8 
For WODO ong on cv oseas cca can oqpisssvusdsbvenns seas sutatcenseus combesecoatestecshcertpsesvescnes 75 
During the rolling season they pay: 

3 Per day. 
Cane-cutte $1 00 
Loaders .. 1% 
Cartinen.. 125 
Sugar-hoise people $l 25-2 50 


The planters provide only horses, 
Some planters pay cune-cutters $1.25 per day and 


This does not include rations, 
gardens, and fuel. 
75 cents u watch, 

Why, sir, the average cost of the production of Louisiana sugar is, 
I am told, fully 5% cents. For much of this information that I am now 
giving the Senate I am indebted toa printed statement made some time 
since by a committee of planters of Louisiana, composed of John Dy- 
mond, Edward J. Gay, H. C. Warmoth, and F. M. Ames, which I had 
laid upon the desks of every Senator, and which has, I trust, fallen un- 
der the observation of Senators. The gentlemen say: 


_A careful analysis of our expenses develops the fact that the cost of produc- 
tion is com of 70 per cent. human labor and 30 per cent. supplies—such as 
feed, oil, coal, tools, implements, and machinery. 

They say further: 

With the average cost of production at 5) cents, 70 per cent. ti f i 
show 3.85 eents per pound invested in human 2 vod: as we bare ende 
before, our free Labor costs us three and one-half times as much as the slave and 
other labor of Cuba and the N the Cuban would pay but two-sevenths of 
this 3.85 cents per pound expended in human labor, and five-sevenths of it, or 
2? cents per pound, is the excess we pay, as compared with their slave and semi- 
slave labor. 

This committee go on to say in their statement: 

— nee hee is now collecting 2 — under 2} = on the b foreign su- 
gars imported, and hence we now one-fou cent 
pound shee the excess of the cost of our free 7 ney Bricks over the cont of ihe 
slave and semi-slave labor of Cuba and the tropics, 
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There is another consideration I desire to call to the attention of the 
Senate, and that is the disadvan’ the planter labors under in point 
of expense und labor in producing his sugar as against the expense in- 
curred by the foreign producer with slave labor in the production of 
his crop. The Louisiana planter is compelled to go through the various 
seasons in this country, winter, fall, spring, and summer, and they re- 
quire different clothes tor their laborers. It is not so in the tropical cli- 
mates of Cuba and South America. There no more clothing is required 
in January to make sugar than in July. There is still another point I 
desire to make. Is the Senate aware of the fact that all the sugar-pro- 
ducing conntrics tax our products und domestic goods to the utmost? 
I doubt if you could find in all the West Indies 350,000 of domestic 
American goods. A barrel of flour is taxed $1; a burrel of pork, $3.50; 
a barrel of salmon, $2; a barrel of mackerel, $2; clapboards are taxed, 

r thousund, $1.50; cordage is taxed, per hundred pounds, $1; hoops 
bod), per thousand, $1.50; rice, per hundred pounds, 25 cents; don- 
keys, per head, $1; mules, per head, $5; malt liquor, per hogshead, 
$5; cordials or bitters, per gallon, $2; resin, per barrel, 50 cents; oils, 
per sillon, $3; slates, per thousand, $1; staves of every description. per 


thousand, $1.50; per gallon, $2; muskets and guns, each, $2; 
pistols, each, $1. For every case containing a of matches we pay 
a tax of $3.75. All other inerchandise is taxed ad valorem at the rate 


of 5 per cent., or $5 upon every $100 of goods at the place of shipment. 

The sugar plantations of Demerara and of the West India Islands are 
largely owned in England. The owners have agents or overseers there, 
while they themselves live in grandeur in London. They never do busi- 
ness in this country; never huve business relations with the United States, 
unless it be that they and their interests are often on the alert striving 
for the reduction of the tariff on sugar as well as on other commodities 
through their American connections. 

Sir, are we under any obligation to aid them in striking a blow at the 
laborer and producer of this country? 

Again the home producer has to encounter the opposition of the import- 
ers and refiners of this country, some of whom are said to be interested in 
plantations in Cuba; I am told that one firm of refiners has several hun- 
dred thousand dollars’ worth of sugar property in Cuba. These refiners 
want a lower rate of duty on sugars below No. 13; at the sume time 
they ask for higher rates on the manufactured article. They want high 
rates of duties on grades above No. 13 and low rates of duty on grades 
below No. 13. This is what the Louisiana planter docs not want. He 
is interested in low grades. The Louisiana planter gets for all his sugar 
only the price paul to the Cuban planter for sugars of the same test, 
with the addition of a duty of 2} cents per pound. 

These foreign producers have been, as the gentleman from Ohio [Mr. 
SHERMAN] knows, coloring their sugars down, so that sugar produc- 
ing 98° comes in at a duty of 2) cents. 

The only time that sugars are cheap in this country is when the 
Louisiana crop is being marketed. The refiners are trying to make 
it appear that the duties are for the benefit of the Louisiana planter. 
They talk about high duties on a prime necessity of life which should 
be removed. They are sending their circulars to Senators and deluging 
the Senate and Honse with petitions, which have been sent out headed 
in the same manner and printed with the sume type, and you will find 
the first name on every petition from a city like Chicago and other 
large cities of the country to be the name of some large sugar importer 
or dealer. 

See the effect of the refining interest on the Pacific slope. S ure 
higher there than in New York, notwithstanding comes into the 
Pacific slope from the Sandwich Islands free of duty. The refiners con- 
trol the market absolutely there. The Louisiana product does not reach 
the Pacific slo It is the production of this country that keeps down 
the price and the competition which gow ontof that which keeps down 
the price of the refined article in the To show how absolutely the 
refiner has the market under his control, und how the sugar produced 
abroad and by slave labor comes in competition directly with the home- 
produced sugur, I call the attention of the Senate to the fact that there 
was imported during the year ending June 30, 1882, tank-bottoms, me- 
lada, &., 14,135,435 pounds; of sugar Dutch standard in color not above 
No. 7, 185,476,825; above No. 7 and not above No. 10, 1,305,991,757 
pounds; above No. 10 and not above No. 13, 119,982,153; of sugars above 
No. 13 and not above No. 16 Dutch standard, 1,891,213 pounds; of sugars 
above No. 16 and not above No. 20 Dutch standard, 4,075 pounds; of 
sugars above No. 20 Dutch standard, refined, loaf, crushed, and granu- 
lated, 50,432 pounds. From thisit will be seen that neurly two billions 
of the lower grades of sugars are imported, while of the higher grades » 
little over 54,000 pounds onlyare imported. The latter comes in direct 
competition with the sugars produced by the refiner, while the two bill- 
ions imported comes in competition with the producer. 

It is estimated, I believe; that the entire tariff bill will reduce the 
revenues from thirty-live to forty millions of dollars, and it is proposed 
to make this home-prodacing industry bear the burden of nearly eleven 
millions of this reduction; Tam told by some Senators and by some mem- 
bers of the House that the entire reduction proposed by the bill will 
not exceed twenty millions. 

Mr. MORRILL. Ithink that is the estimate of the bill of the House, 
and not of the bill as reported by the Committee on Finance. 
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Mr. KELLOGG. What does the Senator from Vermont estimate to 
be the total reduction contemplated by this bill? 

Mr. MORRILL. More than twice the amount the Senator has named. 

Mr. KELLOGG, The Senator stated it at $45,000,000 in his speech 
ut the outset and when he reported the Senate bill, but at the same 
time he admitted, if I recollect aright, that the reduction on sugar would 
be $15,009,000. This is a third of the whole amount on sugar alone. 

Mr. MORRILL, Iam frec to say that I madean error in the calcu- 
lation on sugar, and did not discover it until after I had made my re- 
marks. 

Mr. KELLOGG, If it is $11,000,000 it is a quarter of the amount 
stated as the total reductions contemplated by the Senate bill. 

Mr, President, other manufacturing interests have been protected to 
the extent of at least 50 per cent. ad valorem duty, or it is proposed by 
the Senate bill to give them that amount of protection; and here is an 
industry that trom its peculiar nature and its surroundings labors under 
disadvantages that the manufacturing interests of the country do not 
have to contend with, difficulties which will readily suggest themselves, 
The manufacturing interests have great advantages in the matter of a 
better and more economical system of labor, they are supplied with bet- 
ter facilities for transportation, and yet it is proposed to reduce the pro- 
tection afforded this agricultural interest below that afforded to these 
other manufacturing interests. Is this right? Is it right to compel 
this industry to bear one-fourth or even one-fifth of the reduction con- 
templated by this bill? I have not examined the matter carefally, but 
I believe that at no time except under the Robert J. Walker schedule 
of turiff has the tariff been lower than that proposed by the Tariff Com- 
mission—2} cents per pound for the lower grades of sugar. 

The Senate bill proposes a still lower reduction, and the Senator from 
Rhode Island [Mr. ALDRICH] now proposes to reduce it in conformity, 
us I understand, with the bill reported by the Waysand Means Committee 
of the House, namely: one-hundredth of 1 per cent. upon every degree. 

Mr. ALDRICH, The amount is correct. 

Mr. KELLOGG, The Senator from Vermont [Mr. MORRILL] has 
offered an amendment which changes the Senate bill in regard to the 
higher grades, and itis altogether in the interest of refiners, I haveshown, 
thut the tariff on the higher grades, those which compete with the sugar 
manulactured by the refiners, is practically prohibitory,.and that the 
reliner is interested while the duty is kept prohibitory on the higher 
grades in seeing the duty on lower grades of sugar reduced. 

Mr. FRYE. If the Senator will alow me right there. I never yet 
have seen a refiner in an investigation covering now nearly three years, 
and I have seen about all of them in the country, who did not say 
promptly that the duty on sugar in his judgment ought to come down 
one-half at least. A 

Mr. KELLOGG. Precisely. The refiner is laboring with Congress 
to reduce the rates upon sugars, knowing well that if the duty on the 
lower grades of sugar is largely reduced it will strike down the produc- 
ing interestof the country; but if only a proportionate reduction is had 
on retined sugar, as proposed by the Senator from Vermont [Mr. MOR- 
RILL], the duty upon sugar above No. 16 will still be practically pro- 


hibitory. 

Now, is thisright? Is it right to discriminate in favor of the refiner? 
Put down the price of the hig es of sugar and do not sacrifice the 
producer by unwisely reducing y the duties on the lower es 
in which he is interested. Tell the refiner to keep his hands off. Tell 
him that Congress is more interested in looking alter the laborer in con- 
formity with the d principles of the Republican party; that it will 
give the benefit of the doubtand the advantage of therate of protection 
to the producer, who carns his living by the sweat of his brow. 

Mr. DAWES. That is right. 

Mr. KELLOGG. Yes; but my friend from Rhode Island [Mr. ALD- 
RICH] said that he thought the manufacturing interests of the refiners 
ought to be protected. Why? Because they work so many men? Be- 
cause so many interests are involved? There are 400,000 people in 
Louisiana alone who subsist chiefly or exclusively upon this product. 

Mr. SLATER. If the Senator will allow me to interrupt him right 
there, I ask him if he has estimated or knows the cost of refining 
sugar, the comparison of flayor, the wages paid, or the amount of the 

roduct? 
3 Mr. KELLOGG. Ihave not the data before me in regard to the 
question asked by the Senator from Oregon, but I am quite certain that 
the rotiuers are very aux ious to retain the tariff which is practically pro- 
hibitory, and under this operation their business is very remunerative 
indeed. 

Mr. FRYE. I deny thatemphatically. The refiners of this country 
are entirely content with one-eighth of 1 cent profit. 

Mr. KELLOGG. Well, do yousuppose that they would be contented 
With an amendment which proposes to make the rate 2} cents, or about 
what the Tariff Commission proposed upon all grades of sugar? 

Mr. ALDRICH. Will the Senator from Louisiana allow me to ask 

a question? 

Mr. KELLOGG. Certainly; but I will ask the Senator from Rhode 
Island, as he rises to pnt a question to me, to answer the question, will 
they be content with that rate of duty ? 


Mr. ALDRICH. Ifthe Senator will allow me, I will put to him a 
question. 

Mr. KELLOGG, Certainly. 

Mr. ALDRICH. Will the Senator state how many people are actually 
engaged upon plantations in his State in the business of raising sugar? 

Mr. KELLOGG. I believe there are 30,000 men laborers in Louisi- 
ani alone. There are probably 60,000 men, women, and children en- 
gaged in this industry, und there are, as I have stated, nearly 400,000 
persons directly or indirectly supported by it. 

Mr. ALDRICH. The number of acres of lund used in the cultivation 
of sugar-cane in Louisiana is 181,000. If there are 60,000 people em- 
ployed, that is one person to every tliree acres. 

Mr. KELLOGG. That is a disputed fact. 

Mr, ALDRICH. I do not think the farmers of the North are in the 
habit of employing as many men as that upon farms. 
fore JONAS. The Senator is mistaken about the number of acres of 

Mr. ALDRICH. Iam taking the figure in the census report. 

Mr. JONAS. IT have not scen that census report, but it must be in- 
accurate. There are between 1,100 and 1,200 sugar-planters in Louisi- 
ana, and cycry man who knows anything about sugar-plunting knows 
that a plantation of four hundred or five hundred acres is a small plan- 
tation; so that it is absolutely impossible that the number of acres stated 
by the Senator is correct. The plantations would average according to 
the Senator's figure about eighteen acres apiece. There is no such plan- 
tation in the State of Louisiana. Every colored laborer has a bigger 
garden patch. : 

Mr. KELLOGG. However the case may be these acres grew 125,000 
tons of sugar in 1882 and have turned out a crop valued at about 
825,000,000 this year, Thestatement made by the Senator from Rhode 
Island [Mr. ALDRICH] I think isa mistake. Besides he is to take into 
account the industry not only in Louisiana but throughout the whole 
country, including the sorghum industry. This sugar interest involves 
and is connected with every material interest. 

Mr. ALDRICH, If the Senator will allow me, I would like to say 
the census reports show the number of acres in Louisiana to be 181,592 
used in raising sugar-cane. 

Mr. BLAIR. I should like to ask the Senator [Mr. KELLOGG] a 
question, becanse he is informed upon this matter. The question to 
the consumer of the country is how he is to get the sugar any cheaper. 
As I understand, the consumer buys of the refiner. The sugar goes 
from the producer, whether it comes from abroad or from the planta- 
tions of Louisiana, to the refiner. As the tariff now is it goes to the 
American refiner and the consumer buys of him at his price. No for- 
eign refined sugur comes in. There is no competition at the present be- 
tween the foreign refiner and the domestic refiner. Tlie refiner in all 
cases is the man next to the consumer. What I want to understand is 
how, except by a reduction of the tariff, any competition is to be cre- 
ated between the foreign refiner and the American refiner, so that there 
will be a chance for the American consumer to buy his sugar cheaper. 

Mr. KELLOGG. How is the American consumer to buy it cheaper 
while he consumes chietly what the refiner furnishes the market, and 
the refiner has the benefit of a rate of duty which, as I have shown, is 
practically prohibitory ? 

Mr. BLAIR. He has got to buy it from the refiner after it is sub- 
jected to the process of rotining. He no buys of the American refiner, 
and until there is such legislation as will secure competition either be- 
tween American refiners or between American and foreign refiners the 
5 purchaser or consumer can never get his sugar any cheaper. 
Can he? 

Mr. JONAS. If the Senator from New Hampshire will permit me, 
I will answer the question. 

Mr. BLAIR. Certainly; all I want is an answer. 

Mr. JONAS. Thatcompetition can be effected by reducing the tariff 
upon refined grades of sugar so as to permit free importation. It will 
never be effected by retaining the duty on the manufactured product 
of the refiner und permitting only raw sugars to come in. 

Mr. BLAIR. Then I understand the Senator is in favor of a reduc- 
tion of the tariff upon the high grades of sugar—that is, refined sugars— 
sò that they may come in free. 

Mr. JONAS. I am not here, I will say to the Senator, to fight or 
make war upon any particular industry, but I say to the Senator, and 
I say to the country, that the reason why sugar is dear and why we have 
dear sugar, and probably always will have it, is because the duties are 
prohibitory or practically so upon the importation of refined sugar, and 
because the American refiner controls the sugar market. 

Mr. BLAIR. T should like to ask the Senator if he believes that m 
reduction of tariff upon the low-grade sugars, enabling the American 
refiner to purchase cheaper binni haa he can of the American pro- 
ducer, would result in the cheapening of the article of sugar to the 
American consumer? 5 

Mr. JONAS. I do not believe it will. 

Mr. BLAIR. Will not the effect be as it was when we removed the 
duty on tea and coffee? 

Mr, JONAS, Exactly. 
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Mr. KELLOGG. Do you not know that when we removed the duty 
on coffve the Brazilian Government immediately im an export 
duty? What have we to hope for from the West India Islands und its 
thirty-one dependencies? They tax every barrel of flour now, as Ihave 
already shown, $1; every of pork $3.50, and other articles in the 
same proportion; and still you propose to put a premium upon their 
products und say that they may import their products grown by slave 
labor at a low rate of duty against our ſree- labor products. But the re- 
sult will not be the reduction of the price of sugar. Itcannotbe. As 
I have said, the duty imposed upon all the high-grade sugars is abso- 
lutely prohibitory, and it is really proposed to keep itso. That will 
not be denied, I think. 

Now, Mr. President, I have said about all I desire to say at this stage 
ofthe discussion. It is evident that this subject is to be discussed pretty 
fully, and my object at the present time has been chiefly to call at- 
tention of the Senate to some distinctive points connected with this great 
agricultural industry. I wish to say to the Senate that the duty on 
sugar below No. 13, in which the Louisiana planters are chiefly inter- 
ested, is, I believe, barely sufficient to properly protect that industry; 
that when the tariff was low the sugar industry languished and was 
nearly destroyed; as the duty was increased this great industry im- 
proved, and with it a corresponding benefit accrued to all parts of the 
country. This increasing production if fostered will produce in the near 
future a great interstate commerce that all parts of the country are 
directly interested in promoting. The present duty of 2} cents, as I 
have said, is not a large protection, but the Senate bill proposes to re- 
duce the protection to 2 cents per pound for sugars below No. 13. 

There is an amendment which the Senate will probably be called upon 
to consider before this schedule is disposed of embracing the rate of 2} 
cents fixed by the Tariff Commission. With this rate and with the 
improved machinery and improved facilities for transportation and the 
better disciplined system of labor which is coming in vogue the Lonisiana, 

planter may be able to maintain himself; but I fear a reduction below 
that will be a great hardship if it does not work great disaster to the 
Louisiana planter. The amendment of the Senatorfrom Rhode Island 
[Mr. ALDRICH], as I stated in the outset and as he admits, strikes 
directly at sugar below No. 13, and consequently strikes directly at the 
interests of the producer, while, as I have shown, the amendment of the 
Senator from Vermont [Mr. MORRILL] from the Committee on Finance 
now proposes to increase the duty on the higher grades in the interest 
of the refiners. This I submit is unjust. 

Sir, what we ask at the hands of the Senate is that kind of protection 
only which will enable the Louisiana planter to maintain this tin- 
dustry which is now just beginning to fairly develop itself under the 
heneficent influence of the tariff that Con has wisely given it during 
the last fifteen or twenty years, which enabled the planter to in- 
crease his production in a few years from 5,000 tons to 125,000 to 
and from four or five million dollars to twenty-five million dollars, an 
has created a great trade with the North and Northwest—a trade which 
is constantly growing. 

Do not reduce the present duty, which is barely sufficient to protect 
this great industry, and thus strike a blow at the immense interests 
involved in it; do not set a premium upon foreign against domestic pro- 
ductions; do not give slave labor an advantage over free labor. 


The Tariff. 


REMARKS 
HON. R. P. FLOWER, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


Saturday, March 3, 1883, 
On the report of the conference committee on the bill (H. R. 5538) to reduce 
internal revenue taxation. 

Mr. FLOWER said: 

Mr. SPEAKER: As is well known Iam heartily and earnestly in favor 
of a reduction of taxation and of the revenues. I will go almost any 
length to that end, and I have repeatedly voted for measures which did 
not mect my views of what ought to be done and could be done sim- 
ply becanse they were in the linc of reduction. But, sir, although Iam 


must rest with those who are acquainted with its details, and who have 
forced it upon us in obedience to the wishes of a lobby and 
in direct opposition to the expressed dictates of both Houses of Congress. 
I shall not vote for it. 


The Tariff. 


SP EE OCH 


HON. COLUMBUS UPSON, 


OF TEXAS, 
IN tHE HOUSE OF REPRESENTATIVES, 
Monday, February 26, 1883, 


On the bill (H. R. 7813) to impose duties upon foreign imports, and for other pur- 
poses, 


Mr. UPSON said: 

Mr. CHAIRMAN: Feeling constrained by a sense of public duty to 
oppose this bill, I avail myself of this opportunity to place upon record 
some of the reasons which, in my judgment, justify such action on my 
part. I desire also to refer to past legislation and to the settled opin- 
ious of u number of the most distinguished American statesmen in the 
pas ana present history of this country to show the position of the 

ocratic party, and to express some of my own views and determined 
convictions upon the tariff question. 

I regret that the work of the Tariff Commission has not resulted in 
the maturing of a bill which, if not to the full extent warranted and 
demanded by sound publie policy, would substantially remove all, or 
the greater part, of the unnecessary and unequal burdens of taxation 
from the people, and to which I could give my hearty support. 

My opposition to this bill is not of a factious or pretended character. 

Impressed with the great necessity of a thorough revision of the tariff 
and a substantial reduction of the duties on imports, and sincerely hop- 
ing that such a result might be brought about through a commission, 
when no other method seemed practicable, I voted for the creation of 
the commission, While in many respects I do not approve of the bill 
recommended by the Tariff Commission, I am pleased to say that its 
work is justly entitled to much credit for the valuable information fur- 
nished thereby to Congress and the country, and that from the facts 
contained in the report of the commission and within the possession of ` 
the Ways and Means Committee a fair tariff bill could and should have 
been presented. This bill, in my judgment, has been framed upon 
erroneous principles. 

The leading and controlling purpose of the bill seems to be protection 
to privateindustries and not revenue for the support of the Government. 
The true rule which should govern the ing of a tariff bill, as I un- 
derstand it, has been reversed. Protection has been made the object and 
revenue the incident. 

DEMOCRATIC DOCTELNE. 

The well-settled theory of the Democratic party on this subject, which 

I believe to be correct in principle, looks to the raising of the revenue 

forthesu of the Government, economically administered ; 
for the payment of the public debt; for the common defense and gen- 
eral welfare of the United States; to the equal distribution of the bur- 
dens of taxation; and to the just promotion of the interest of each and 
every American citizen. As was stated by President James K. Polk 
in his address March 4, 1845, substantially as follows: 

It is the duty of the Government to extend, as faras it may be practi- 
cable to do so, by its revenue laws, and all other means within its power, 
fair and just protection to all the great interests of the whole Union, 
embracing agriculture, manufactures, the mechanic arts, commerce, and 
navigation. A tariff should be for revenue, in adjusting which there 
should be such moderate discriminating duties as will produce the 
amount of revenue needed, and at the same time afford reasonable in- 
eidentul protection to our home industries;’’ a tariff should not be for 

rotection merely, and not for revenue. ‘‘ Theraising of revenue should 
ba the object and protection the incident ;’ „within the revenue limit 
there is a discretion to discriminate; beyond that limit the rightful ex- 
ercise of the power is not conceded.” In making discriminations all 
home interests should, as far as practicable, be equallyprotected.’”’ 

Regarding the doctrine announced by Mr. Polk as embodying the 


for reduction of revenue and of taxes, although I have been told that | true constitutional principles and a sound policy on the tariff, I have 


this bill materially reduces internal taxation, I can not givo my con- 
sent to the tariff portion of it, of which I know nothing beyond the ſuet 
that it increases the burdens of the people in some instances and de- 
prives labor of its employment in others. 

The bill which has been brought to us from the conference committee 
is neither the Senate nor the Heuse bill, nor a modification of either to 
suit the provisions of the other. It is something new, something which 
we have had no hand in making, which we are not allowed to amend, 
und which we are asked to vote for without a due consideration of its 
contents. This is too important a measure to be decided without the 
most careful scrutiny of its provisions. The responsibility for its passage 


taken it us u guide in voting upon the varions provisions and amend- 
ments ofiered thereto of this bill which have already been acted on, 
and deeming the rates of duty proposed by the bill as too high, I have 
in almostevery instance voted for a reduction, I am reluctantly forced 
to the candid conclusion that the bill as reported by the Committee of 
Ways and Means, and as it now stands after being amended, materially 
violates the principles and policy which I have indicated as my guide, 
and that I can not, therefore, give it my support. Between the Dem- 
ocratic doctrine as indicated of ‘a tariff for revenue with incidental 
protection“ and the Republican doctrine of ‘a tariff for protection“ 
or a protective tariff“ there is a plain, broad, and unmistakable 
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issue which the Democratic party should present a bold, solid, 
and unbroken front and wage an ive and an unrelenting war- 
fare until the tariff is established upon correct principles and the peo- 


ple are thereby relieved from the unequal and unjust burdens of taxa- 
tion, which under the Republican system of high protection? are now 
inflicted upon them. 

It has been asserted that there was practically no difference between 
the doctrine of a tariff for revenue with incidental protection and the 
doctrine of ‘‘a protective tariff.” This statement, admitting thesame 
to have been candidly made, has arisen from not clearly understanding 
or iu confusing the two theories. 

HIGH PROTECTION. 

I understand the doctrine of the protectionists,’’ in effect, if not so 
broadly and openly declared, is in su ce this: To lay such rates of 
duties on such foreign imports as will protect American industries, prin- 
cipally manufactures, against foreign competition, or, in other words, 
us will give American manufacturers the exclusive control and privilege 
of the American market, to the extent at least of the entire amount of 
their products. This character of protection the protectionist would 
give by a rate of duty sufficiently high to prevent or to destroy foreign 
competition, regardless of the amount of revenue to be raised, or if no 
revenue at all was needed for the support of the Government. The 

protective system is designed intended to give to Americans a 
monopoly of the American or home trade. It builds up home monopo- 
lies in part—I will not say wholly—at the expense of the many. It is 
a system of indirect taxation which forces contributions from the peo- 
ple for the benefit of a few without corresponding benefits being returned 

tothe many. It is protection of private interests by indirect taxation 
for the purpose and for the sake of protection, and not taxation for rev- 
enue to support the Government, which should be borne 
equally by all of the people in proportion to the property owned by 
each individual, corporation, or association. 

I will not deny that high tariff duties create and stimulate home 
«ompetition, as well as raise the price of labor to some extent, and that 

thereby the prices of manufactured products are reduced below what 
mey otherwise would be without such stimulation in connection with 
foreign competition; but by the destruction of foreign competition the 
cost of the manufactured articles consumed by our people would not 
be reduced te the extent they otherwise would be under the system 
which enables the American manufacturer to obtain fair living profits 
in his business, and at the same time gives to the American consumer 
the benefits of a healthy competition between the home and the for- 


. 
protectionists“ in order to carry out their theory of protectin, 
American industries to the extent of giving them virtually the contro 
of the home market for the full amount of their products, und at the 
sume time raise revenue sufficient to meet the wants of the Govern- 
ment, would adjust the rates of duty as not to be entirely prohibitory 
of the introduction of the foreign article, but at such rates as would 
give the American man a profit far above the profit of the for- 
cign manufacturer. Leaving, however, to the foreigner, who will take 
the lowest if he can not get the highest profit, suflicient inducement 
to import such an amount as by the duties on the same would raise the 

uired revenue. 

n illustration of the propositions stated I submit some tabulated 
statements upon an assumed state of fucts: 


A revenue tariff equalizing the cost of the foreign and domestic article: 
Cost of article to foreign manufacturer......... 
28 per cent. profit to foreign manufacturer... 


Value in foreign nurket . . 600 
Import duty at 50 per cent. ad valorem. . 300 
Cost of importation—freight, & 18 

Cost of foreign article in American market. . . sss 10 00 
Cont of domestic article to American manufacturer. 10 00 

zen 

Prohibitory duty giving 30 per cent. profit to the American manu- 

facturer : 

Value of article in foreign market, as above 6 00 

100 per cent. import duty — 600 

Cost of importation—freight, 100 

Coat of urticle delivered in American market. 3 18 00 

——— 3 

Cost to manufacturer of domestic article... tms wessen evt, 4 00 

m per cent. profit to manufacturer on domestic article... cece eee 3 00 

Valero in) AEDn rrr e odaie Neer odas 13 00 


5 30 per eent, ad- 
m porters: 


High protection, giving 74 beer cent, profit to the American mauufact- 
urer and 30 per cent. to importer: 


yae of ee in — %/ͤnñ œ— ͤ— E 22 — 
r cent. im) 8 

Gost of e F:. NA AAS AD DI PAES A — 10 
Cost delivered in American market.. 14 50 

20 per cent. profit to importer........... 29 
Price in American market.. . . . PE E A EA T 17 40 
—— 

Cost of domestic article . . . . 5 e 
74 per cent, profit to American manufacturer, — 7 40 
= 

45 per cent. advantage over foreign ſmporter .... . . .. 4 50 
— 


A tariff below the revenue point, which gives an advantage to the 
foreign importer: 

Value of article in foreign market 

Twenty-five per cent. import duty.. 

Cost of importation—freight, &c. 


ero 
S888 


ee —— — 


Cost dellvered in American market 8 50 
Cost of domestic article. . 10 00 
== 
Cost of fo: article delivered in the American market less than s 
the cost of tho American article. . . ... . . . . . . . eee 1 50 


It will be scen that as the rates of duty are increased above the reye- 
nue point the tariff becomes proportionately more protective and pro- 
hibitory, and to the extent of the increase would give undue advantage 
to and enrich American manufacturers at the expense of the people at 

On the other hand, in proportion to the reduction of that rate 
below the point which places home manufactures on an equality with 
foreign imports the tariff would be injurious to and destructive of Ameri- 
can industries, and to that extent would be detrimental to the general 
interest of the country. 


REVENUE SHOULD NOT BE LEVIED REGARDLESS OF EFFECT, 


The doctrine contended for by some that a tariff should be levied for 
revenue, independent or regardless of its effect upon home industries, 
is equally erroneous and unsound with that of levying a tariff for pro- 
tection only. ‘ 

It is an admitted and an undisputed fact that duties levied on im- 
ports coming in competition with articles either produced or manumet- 
ured in this country give more or less incidental protection to the latter. 
That being conceded, and as it must be likewise admitted that tariff 
duties may be so laid as to afford little or no protection or wholly in- 
adequate protection to equalize the cost of the home product with the 
foreign product, there is no more warrant, right, or justification for lay- 
ing a tariff for revenue in such manner or at such ratesas will directly 
or indirectly injure, scriously cripple, or destroy important private do- 
mestic industries which have base Gott up under ourtariff system than 
there is to lay a tariff directly for the protection and benefit of private 
industries at the expense of the consumers. 

RIGHT OF DISCRIMINATING DUTIES, 

The right of discrimination was clearly asserted by General Jackson 
in his second message to Congress, December 7, 1830, by the following 
language ; 

The right to adjust these duties with the view to the encouragement of the do- 


mestie branches of industry is so completely identical with that power thut it is 
difficult to suppose the existence of the one without the other. 


This doctrine of discrimination is very forcibly maintained by Sen- 
ator PUGH, of Alabama, in his speech in the Senate January 26, 1883, 
which I heartily approve. He said: 


The important question is, shall Con levy the lowest duty that will pro- 
dnce the same amount of revenue as the higher rate without reference to the 
5 pee of protection the duty aMords? In deciding this question we enter the 
field where Democrats inet each other on what I consider mere definitions of 
distinctions, which amount to nothing in principle or substance, * * * The 
right and duty of Congress to discriminate between the artieles imported in se- 
lccting those to be taxed are founded on public considerations of justice, humun- 
ity,and . No Senator, whatever may be his opinions as to the objects 
of tariff laws, whether they should be for the single purpose of raising revenue 
orfor the double pu of ruisiug revenue, and also affording incidents! pro- 
tection to American fudustrics, will close hincyes to the cfect the duty will have 
upon the different Classes who consume the articles We propose to tax. 

s * 


We all agree that it is right, just, and humane that as Senators representing 
our constituents we should afford all the “protection” we can to the weaker 
und poorer classes by discriminating in their ſuvor by xclectiug from the imports 
those articles of necessity 8 y must consume more or less, und putting 
ull of them we can on the free-list,and making the duty as practicable on those 
that must bear some tax for revenue “only.” We further discriminate to ascer- 
tain what artieles imported are raw material and what artioles are manufict- 
ured, and to what extent they nre produced or manufactured nbroad and in this 
country. Why dowe make this examination? Is it for the sole purpose of soe- 
ing how much revenue“ oniy? the lowest rate of duty will produve from the 
article imported, whether it be a necessity or a luxury or raw material or man- 
8 or whether produced or manufactured more or less in Europe or 
America 

After discriminating to acquire this information do we shut our eyes to the 
effect the duty we impose will have upon the wantsof our country in times of 
war, or es or pursuits of our people in times of peace? If revenue 
“only” was our sole siu, without regard to any other efect the duty would 
produce, our work would be short and simple in pussing tariff laws, Ten urti- 
cles imported that enter into general and necessary iso would carry by compul- 
sion a duty suficient to all revenue needed for the support of the Gov- 
ernment, Then it is untrue and misleading to assert that there is any political 
party in this country, orany considerable number of people who have any favor 

‘or tariff laws passed to have no other effect than to rmixe revenue enough to 
wears the Government. The power to tax is areyenue power only. 
ut in exercising this power we, as law-makers, must open our eyes and sur- 
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judgment the circumstan: conditio: n i 
puvsulte, and interests of the people to be affected by our LATI legislation, 

It must be admitted as beyond successful contradiction that no law 
imposing duties on foreign imports has ever been enacted in this coun- 
try solely and exclusively for revenue without the exercise of any dis- 
crimination in adjusting the rates of duty for the purpose of affording 
protection and enco ent to American industries. 

The incidental protection which inevitably follows a tariff for revenue 
levied on any article of import coming in competition with any other 
article manufactured or produced in this country has never been, and 
in reason never will be, disregarded or left to haphazard in the framing 
of a tariff bill for revenue. It has always been considered, estimated, 
and regulated with reference to the real or alleged protection or encour- 
agement needed by the particular industry to be affected by it. Often, 
no doubt, and perhaps in most instances, as in the proposed bill, in vio- 
lation of the true principle, withinarevenuestandard.”’ It is a noted 
fact that in all of the tariff discussions in Congress, including the pres- 
ent, the condition and needs of ourindustries to be affected by the tariff 
have been considered. No one has openly advocated the reduction or 
levying of duties in such manner or at such low rates as would seri- 
ously injure or destroy any important American industry, at least ad- 
mittingly knowing such would be the result. On the contrary, all of 
the advocates of a tariff forrevenue, and those favoring orinclined toward 
the doctrine of free trade, have acknowledged the great importance of 
American man and industries, and expressed the strongest de- 
sire to do them no harm by tariff legislation, but to aid their prosperity 
by all legitimate means within the limits of a tariff for revenue. In 
no instance has the effect of the tariff, aside from the raising of revenue, 
been admittedly ignored or lost sight of. 

Both theories of high protection“ and ‘‘free trade” are at war with 
the best interest of the whole country, and the adoption of either, if 
earried ont to the fullest extent, would be destructive of the géneral 

` welfare and prosperity of the whole people. One would build up vast 
monopolists of home manufactures, unrestrained in their greed of gain 
and unconscionable exactions to oppress and impoverish the people; the 
other would give a monopoly of our markets to foreigners, to eat out our 
substance and absorb the untold wealth springing from the endless prod- 
ucts of our hard labor and rich fields, and create at our seaboards a mon- 
eyed aristocracy of a few princely import merchants to manipulate a 
nation’s commerce, and fatten upon a nation’s riches. 

The advocates of a tariff for revenue, adjusted with a wise and mod- 
erate discrimination, strictly within the limits of that standurd, insist 
that that is the only protection warranted; that it will afford all of 
the protection needed or required to give American labor constant em- 
ployment, with fair remunerative and saving wages far exceeding those 
of any other country; that it will foster and maintain, fairly prosper- 
ous and profitable, every important or desirable American industry, as 
against the competition of the world, and will likewise distribute the 
burdens of taxation more equally and fairly, and make them more easily 
borne, more certain of collection, and less annoying and harassing to the 
people than any other system. 

FREE TRADE, 

Those favoring free trade should remember that upon the adoption 
of free trade direct taxation must be resorted to, which, under the Fed- 
eral Constitution, would require the taxes to be apportioned among the 
several States according to their respective populations. ‘This would 
be a most unjust system of taxation, as each State would be forced to 
pay its apportioned share of the taxes to support the General Govern- 
ment according to the number und not uccording to the value of the 
taxable property, of its people. Hence, under free trade, the people of 
one State might be required to pay a 10 per cent. tax on all of their 
taxable property, while the people of another State having double the 
weulth according to population would only pay a 5 per cent. tax. 

Furthermore, the millions of our people having no taxable property, 
such as spendthrifts, gamblers, sports, allowanced extravagants, and 
the “spend as you go’? class, who squander their entire means in fine 
clothes, high living, gewyaws, costly trappings, debauchery, and articles 
of luxury or fancy, who thereby under our present system pay indirectly 
many millions of dollars for the suppert of the Government, under free 
trade would not pay one cent toward that object. In which cuse addi- 
tional burdens of taxation would be thrown upon the thrifty and sav- 
ing property-holders. 

ADJUSTMENT THE PRORLEM—LABOR THE KEY. 

As stated by Senator CALL, of Florida: 

I regard the present question as one of adjustment and not of the adoption of 
a system, 

Labor, in my judgment, is the key to the solution of that question. 
Labor, the greatest source of all wealth, constitutes about 90 per cent, of 
the cost of the great body of all products; hence the equalization of the 
difference in the cost of American and foreign labor is the principal and 
controlling factor to be considered in adjusting the turiff us to the arti- 
cles to be taxed and the rates of duty to be levied within a revenue 
standard. As was very forcibly stated by the distinguished gentleman 
from Pennsylvania, Mr. RANDALL, when he suid— 


I recognize the fact that there ean be no freo trade between nations where the 
wages of labor vary. And in so fùr as this tariff isconcerned, I desire to say that 
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I wish to make it so that it will cover the gap between the foreign labor and the 
labor of the United States. Having taken careof our own labor which 
comes into competition with foreign labor, we can then remit the manufacturer 
to the advautages of distance, freight, and the inconvenicuces of transportation. 

That the cost of labor in this country exceeds that of foreign coun- 
tries from 50 to 100 per cent., after taking into aceount the differences 
in the cost of living, the advantages of machinery I believe can not be 
successfully denied. Hence American manufacturers depending on the 
higher labor for the operation of their works must either have 
the cost of their fabrics equalized through the adjustment of the tariff 
to enable them to fairly compete with foreign imports, or the wages of 
labor in this country must be brought down to a level with the de- 
based labor of Europe. A misfortune I earnestly hope may never befall 
American laborers. Beyond that point of equalization within the lim- 
its of a tariff for revenue I would not go and see no necessity of going. 

MY PURPOSE, 

I purpose to review at some length and with some particularity the 
history of our tariff legislation and to present what I understand io be 
the position of the Democratic party on the tariff question, as declared 
in national and State Democratic conventions and as expressed by some 
of the most eminent Democratic statesmen and leaders of the past and 
present, confidently believing that I shall thereby fully sustain the cor- 
rectness of the views I have heretofore pris on this subject. 

To the oft-garnered field of the past and contemporaneous history of 
this vexed and much-controverted question I invite the careful study 
and candid judgment of all fair-minded men in vindication of the con- 
sistency of my course and the Democratic orthodoxy of my principles. 

In this connection a word more personal to myself may not be out of 
place, as I have been charged with being a protectionist. 

My position upon the tariff has been positive and outspoken, is spread 
upon the public records of the countrꝭ, and admits of no misunderstand- 
ing. While I have favored and do now favor the fostering of such do- 
mestic industries as will profit the whole country by a wise and just 
discrimination under and within the limits of a tariff for revenue, I 
never have been a protectionist or favored the doctrine of protection- 
ists. 

TARIFF HISTORY, 

Since the adoption of the Federal Constitution in 1789 there have 
been passed cighty tariff laws, including general, special, and amend- 
atory laws, under all of which more or less protection has been given 
to American industries, and the protective features or principle of the 
same, insome form, have been recognized by all political parties; al- 
Pough as to the rate of duty to be levied and the amount of revenne to 
be collected there has been at all times a great diversity of opinion. 

Nineteen of these laws have been general tariff laws, intended to 
cover the entire list of articles to be subjected to import duties, of which 
nine only are usually referred to us of special interest and importance 
in the disputations upon the tariff policy of this country. These were 

in the years 1789, 1816, 1824, 1828, 1832, 1842, 1846, 1857, and 
1861 ; four of which were passed under the administrations of Demo- 
cratic Presidents, three under Whig Presidents, and one under a Re- 
publican President; in the latter, however, should be included several 
general acts passed during and since the war under Republican admin- 
istrations. 
ORIGIN OF THE WORD. 

The term tariff is said to have been derived from a town by the name 
of Tarifa, on the Barbary coast, where imports on goods passing were 
exacted. It is also said that the royal house of Hohenzollern, or up- 
per toll-takers,“ takes its name from the tariff system, as the ancient 
lords of that house kept the upper toll on the Rhine, from which they 
derived their revenue. 

TARIFF DISCUSSION, 

After the adoption of the present Constitution in 1789, as has been 
said, the necessity of providing a national revenue was the first con- 
sideration with the new Congress.” 

The questions of “‘ free trade” and “‘ protection”? are no new topics 
in this country; thediscussion uponthem opened within seventy hours 
of the organization of the First Congress, and has been continued down 
to the present time. With but few exceptions all of our public men 
have ſuvored a system of raising a revenue by duties on imports neces- 
sary for the support of the Government and to discharge the national 
debts. Although some of the members of the First Congress desired 
the * to be temporary, no doubt favoring the idea as soon as prac- 
ticable of free commerce with all nations, others at that time openly 
advocated a permanent system of laying discriminating duties for rev- 
enue so as to give encouragement and protection to American manu- 
factures. 

The power of the Government to give such protection was not, I be- 
lieve, at that time questioned by any. 

In the discussion on the first tariff bill under the Constitution, Mr. 
Madison, one of the fathers of Democracy, who drafted the bill, said: 

I own myself the friend of a very free t. + 

eral Selia is a good 8 N und ‘eu ena 
ndustry left at to find its proper object—the only thing which remains 
will be to discover the exceptions that do come within the rule I have laid down. 
1 * * © that there are exceptions im t to themselves, and which 


claim the particular attention of the committee, Duties laid on imported arti- 
cles may have an effect which comes within the idea of national prudence. It 
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may happen that materials for manufactures may grow up withoutany encour- 


agement for this purpose, It has been the case in some of the States, but in 
others tions have been provided, and have succeeded in producing some 
establishments which ought not to be wed to perish from the alteration which 


has taken place; it would be cruel to neglect them and divert their industry to 
other channels. è There may be some nianufactures which being once 
formed can advance toward perfection without any adventitious aid, while 
others, for want of the fostering hand of 8 will be unable to go on at 
All. tive attention will therefore necessary to collect the proper ob- 
jects for this yd oe and this will form another exception to my general prin- 
ciple. * he import laid on trade for the purpose of obtaining revenue 
may likewise be considered as an exception. So far, therefore, as revenue can be 
more conveniently and certainly raised by this than any other method, without 
injury to the community, * * * I think sound policy dictates to use this 
means, * * So far as we can enumerate the proper objects and apply spe- 
citie duties to them we conform to pe phen pi nt in many of the States, 
and adopt the most laudable method of collecting revenue, at least preferable to 
laying a generaltax * è è upon the whole, as I think some of the propo- 
sitions may be uctive of revenue and some may protect our domestic manu- 
omy ions though the latter subject ought not to be too confusedly blended with 
the former. 


Mr. Madison also said: 


The States that are most advanced in population are ripe for manufactures, 
and ought to have their particular interests attended to in some While 
these States retained the power of maki had the 
power to protect and cherish such institutions; by ado the present consti- 
tution they have thrown this power into hands; must have done this 
with an expectation that those interests would not be neglected here. 


It would not be unreasonable to construe this language of Mr, Mad- 
ison as an admission that the power of protective legislation was granted 
in the Federal Constitution, or at least that it was so understood by its 
framers. But su uently, in 1828, in his celebrated letter to Mr. 
Cabell, he left no doubt as to his views on this subject when he suid: 


The Constitution vests in Congress expressly “the power to lay and collect 
taxes, duties, imposts, and excises,” and “the power to regulate trade,” 
+ * * — + * s 


It is a simple question under the Constitution of the United States whether 
“the power to regulate trade with foreign nations“ as a distinct and substan- 
tive item in the enumerated powers embraces the object of encouraging by du- 
ties, restrictions, and prohibitions the manufactures and products of the country? 
And the affirmative must be inferred from the following considerations : 

1. The meaning of the phrase to te trade“ must be sought in the gen- 
eral use of it; in other words, in the objects to which the power was generally 
tnd to be ap le when the phrase was inserted in the Constitution. 

2. The power has understood and used by all commercial and manufact- 
uring nations as embracing the object of encouraging manufactures. It is be- 
lieved that not a single exception can be named. 

3. This has been arly the case with Great Britain, whose commercial 
vocabulary is the parent of our own. A primary object of her commercial reg- 
ulations is well known to have been the protection and encouragement of her 
manufactures. 

4. Such was understood to be a proper use of the power by the States most pre- 
pared for manufacturing industry, while retaining the power over their foreign 


ng regulations of trade 


trade. 
* + * * £ £ * 
But ample evidence may be found elsewhere that regulations of trade for the 
encouragement of manufactures were considered as within the power to be 
granted to the new Congress, as well as within the | scope of the nal policy. 


If Congress has not the power it is annihilated for the nation; a policy with- 
out example in any other nation, and not within the reason of the solitary one 
inourown, * * * 

If revenue be the sole object of a legitimate impost, and the encouragement 
of domestic articles be not within the power of lating trade, it would follow 
that no monopolizing or unequal regulations of forcign nations could be voun- 
teracted ; that neither the staple articles of subsistence nor the essential imple- 
ments for the public safety could under any circumstances be insured or fostered 
at home by tions of commerce, the usual and most convenient mode of 
providing for both. * * That the encouragement of manufactures was an 
object of the power to regulate trade is proved by the use made of the power 
for that object in the first session of the First Congress under the Constitution, 
when among the members | rcp were so many who had been members of the 
Federal convention which framed the Constitution and of the State conventions 
which ratified it. Ii does not appear from the printed proceedings of 
Con on that occasion that the power was denied by any of them, 

A further evidence in support of the constitutional power to protect and fos- 
ter manufactures by regulations of trade, an evidence that ought of itself to set- 
tle the question, is the uniform and practical sanction given to the power by the 
General Government for nearly forty years with a concurrence or acquiescence 
of ained State government throughout the same period, and it may be added 
through all the vicissitudes of party which marked the period, No novel con- 
stru n, however . devised, or however reputable or putriotic its 
patrons, can withstand the weight of such authorities or the unbroken current 
of so long and universal a practice. And well it is that this can not be done 
without the intervention of the xame authority which made the Constitution, 
If it could be so done there would be an end to stability in government and 
in laws which is essential to good government and good hiws. 4s 


If Mr. Madison intended to lay down the doctrine of a tariff for the 
protection of private interests independent of the raising of revenue, 
in my judgment he went beyond the admitted doctrine of the Demo- 
cratic party. In ascertaining the powers granted to the Federal Goy- 
ernment on this subject, we should bear in mind as a very important 
fact that previous to the adoption of the Constitution, when the several 
States had the sovereign power to regulate commerce, prohibit impor- 
tations, protect trade and industries, as concerned themselves, respect- 
ively, important manutactures in the States had grown up. Cau it be 
believed that the States would have knowingly surrendered all legisla- 
tive power to encourage, foster, and protect their home industries and 
at the sume time have withheld that power from the General Govern- 
ment, thereby leaving them helpless in this respect ? 

WASHINGTON'S ADMINISTRATION. 


The first tariff act was approved July 4, 1789, It contained the fol- 


lowing preamble: 
Whereas it is necessary for the support of the Government, for the discharge 
debt of the United States, and the encouragement aud protection of manu- 


“tures, that duties be laid, &. 
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Under this act duties were laid on some seventy-five different urticles, 
among them boots, shoes and sli tallow candles, wool and cotton 
cards, cheese, cider, coffee, tea, hemp, iron chains, nails, spikes, salt, 
soap, steel, sugar, tobacco, snuff, twine, carriages, buckles, glass-ware, 
stone-ware, buttons, clothing, iron, leather, saddlery, &c. 

Thesecond tariff act, passed in 1790, added some articles to the duti- 
able list and increased the rate about 2} per cent. It passed the House 
by a vote of 39 to 13, all of the members from the Southern States, ex- 
cepting two from Maryland and one from South Carolina, voting in the 
aftirmative. The chief opposition was from Massachusetts. 

The third tariff act, March 3, 1791, was mainly a modification or 
change in the mode of levying the duty on distilled spirits. Average 
tate of duty on dutiable imports for consumption in 1791 was 15.34 per 
cent. 

Mr. Hamilton, then Secretary of the Treasury, in his report said: 

The nited Stat 
nck og Rass dems e appease atts ker be ay poe 
erally admitted. 

From 1791 to 1809 some seven tariff acts of minor importance were 


passed, but somewhat i the rates of duty. 

President Washington, in his Taat canna address, December 7, 1796, 
said: 

Congress have re y, and not without . directed their attention to 


the encouragement of manufactures. The object too much consequence not 
to insure a continuance of their efforts in every way which shall appear eligible. 


THOMAS JEFFERSON. 
The preat founder of Democracy, Mr. Jefferson, recognized the doc- 
trine of protecting manufactures, In his message of 1802 he said: 
To cultivate peace, maintain commerce and navigation, to foster our fisheries, 
and protect manufactures adapted to our circumstances, are the landmarks to 
guide ourselves in all our relations. 


In his message of 1808, speaking of manufactures, Mr. Jefferson 
said: x 

And little doubt remains that establishments formed and forming will, under 
the auspices of materials and subsistence, the freedom of labor from 
taxation with us, and protecting duties and prohibitions, become permanent. 

Thetariff actof July 1, 1812, under 

JAMES MADISON'S ADMINISTRATION, 
increased previous duties 100 per cent. It passed the House by a vote 
of 76 to 48. Of the 48 nays, 32 were from New England States, 9 from 
Pennsylvania, and 15 from the South. It was passed in consequence 
of the pending declaration of war against Great Britain. From 1812 
to 1816 there were three tariff acts passed, but temporary in their char- 
ter, 

The tariff act of April 1816, was a general tariff law, It was advo- 
cated by Mr. Calhoun and Clay, and passed as a protective tariff and 
considerably increased the average rates of duty. It passed the House 
by a vote of 88 yeas to 54 nays. 


JAMES MONROE'S ADMINISTRATION, 


The tariff acts of 1818 and 1819 were modifications of the then ex- 
isting laws as to a few articles only. Mr. Monroe said: 

It is deemed of importance to encourage our domestic manufactures. * * * 
There are strong reasons applicable to our situation and relations with other 
8 which impose on us the obligation to cherish and sustain our manu- 

Mr. Monroe, in his message of December, 1823, recommended 

A revision of the tariff for the purpose of affording such additional protection 
to those articles which we are prepared to manufacture or which are immedi- 
ately connected with the defense and independence of the country. 

The tariff act of 1824 was a general revison of the tariff, increasing 
the duties to about 33.5 per cent. on dutiable goods and about 33.1 per 
cent. total imports. The Committee on Manufactures, to whom had 
been referred sundry petitions and memorials praying for the adoption 
of measures calculated to afford encouragement and protection to the 
manufacturing interests of the country,’’ reported a bill to amend the 
several acts for imposing duties on imports.’’ 

Mr. Bu in support of the bill, contended that the duties pro- 
posed were not prohibitory but protective and would at the same time 
increase the revenue. The bill was also supported by Mr. Clay. But 
Mr. Websteropposed the bill. While he contended that ‘‘ commerce be- 
tween nations has the same character as commerce between individu- 
ils and between parts of the same nation,’’ and that the only object of 
commerce was to produce that exchange of commodities “ between in- 
dividuals and between nations which would conduce to the advantage 
and to the happiness of both, he admitted that protection and encour- 
agement may be and doubtless are sometimes wise and beneficial if =p 
within proper limits. It will be remembered at this time Mr. Web- 
ster was a strong advocate of free trade. 

After a determined opposition the bill passed the House by a vote of 
107 to 102. It was afterward modified somewhat and became a law. 
JOHN QUINCY ADAMS'S ADMINISTRATION, 

The tariff of May, 1828, raised the duties on dutiable goods for con- 
sumption to an av of about 42 per cent., the highest before or since 
that time, until the Morrill tariffof 1861 and the other war tariffs which 
followed. From this and the act of 1824 in a great measure originated 
the doctrine of *‘ nullification.’ 

The “ high protective tariff system ’’ may be regarded as having been 
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inaugurated under the tariff of 1816, and although under a Democratic 
President, Mr. Madison, it never was the declared or recognized doc- 


trine of the Democratic party. 

From 1816 to 1828, by the respective tariff acts sors, oro time, the 
tariff duties continued to ent and increase, until the popular and 
bitter outery against it ted in the election of Old Hickory, Gen- 
eral Andrew Jackson, as a triumph over the “high poteca Yonyon i 

The Southern States as a section and the Democrats generally were 
arrayed agninst the system, although some prominent Democrats fa- 
vored the tariff bill of 1828, such as Silas Wright, of New York, one of 
beg SRS t Democratic statesmen of that day, who in advocacy 
of the bill suid: 


It has been the object of the majority of the committee to frame a bill which 
should have in view the protection of the leading interests of the country. They 
believe that in all laws having reference to the protection of the domestic inter- 
ests of the country agriculture should be considered the paramount and lead- 
ing interest. This was the basis upon which the other interests restand to 
which toy are to be considered as subservient. Still this is not to be considered 
as entitled to protection, exclusive of the manufacturing interest. I do not be- 
lieve thata law which would be injurious to manufactures would be beneficial 
to agriculture; but I do believe that protection to manufactures shouNl be given 
with express reference to the effect upon agriculture. 


If that was sound Democratic doctrine in 1828, is it not equally sound 
and orthodox in 1883? 

Mr. Buchanan, of Pennsylvania, in supporting the same bill, said: 

The American system consists in affording an equal and just legislative protec- 
tion to all the great interests of the country. Itis no respecter of persons, It 


does not distinguish between the farmer who plows the soil in Pennsylvania 
and the manufacturer of wool in New England, 


Mr. Webster also supported the bill. A radical change had come over 
him; from a free-trader’’ he had become an open advocate of high 
protection. In the debate on the bill he said: 


New England has not been a leader in this policy. * * She ſolt a reluco- 
tance to trust great interests on the foundation of Government patron. But 
the act of 1824 settled the policy of the country. What, then, wus Now England 
todo? Wusshetodeny horselfthe use of her advantages, natural aud acquired ? 
Was she to resist what she could no longer prevent, or, secing the policy of the 
Government thus settled and fixed, to accommodate to it as well as she could 
her own pursuits and her own industries? 


And may it not be asked with equal force, ‘‘ The policy of a tariff for 
revenue, adjusted to give fair protection to American industries and labor 
having been settled, what are the Southern States to do?” 

Mr. Mallary, of Vermont, chairman of the Committee on Manufact- 
ures, from which the bill was reported, in his advocacy of it stated 
some significant conclusions, to which I call special attention, as solemn 
truths which should be heeded by the people living in the great inte- 
rior of this country, not only in considering this important question 
1 85 n 7 50 consideration of other great questions now agitating the pub- 

ic. He said; 


I maintain that the tendency of tecting domestic manufactures is to pre- 
vent a most dangerous and powerful monopoly—a moneyed uristocracy—that 
Would be resistiess, overwhelming. I mean distinctly the mercantile interests 
on the seaboard. If this nation, great and extensive as it is nnd will be, were 
composed of farmers and merchants alone, what would be the consequence? 
The seaboard would be the place of exchange for domestic and foreign produc- 
tious. This would be effected ata few points favorable by nature, Profits and 
in would from necessity be confined to u fow, * * * On the seabonrd, 
nerefore, all the mone capital of the nation would conceutrate. The inte- 
rior would be in dependence, debt, and bondage. * * * Itis theroforesound 
licy to adopt such measiires as will divide the moneyed capital of the nation, 
nstead of its remaining confined to afew places on the seaboard the wood of the 
nation requires that it should be distributed. 


JACKSON'S ADMINISTRATION, 


Andrew Jackson, in his message to Congress on the 7th of December, 
1830, suid: 

The object of the tariff is objected to by some as unconstitutional and it iscon- 
sidered by almost all as defective in many of its parts. The power to impose 
duties on imports originally belonged to the several States, Tho right to adjust 
these duties with a view to the encouragementof domestic branches of industry 
is so completely identical with that power that it is dificult to suppose the óx- 
istonce of the one without the other. The States have delegated their whole nu- 
thority over imports to the Gencral Government without limitation or restric 
tion saving the very inconsiderable reservation relating to their inspection laws, 
This authority having thus entirely passed from the States, the right to exercise 
it for the purpose of protection does not exist in them and consequently if it be 
not pc by the General Government it must bo extinct. 

Our political system would thus present the anomuly of a people stripped of 
the right to foster their own industry and to counteract the most sellish aud de- 
structive policy which might be adopted by foreign nations, This surely can 
not be the case; this indispensable power thus surrendered by the States must 
he within the scope of the authority on the subject 5 tiga delegated to Cou- 
gress. In this conclusion I am confirmed as well by the opinions of Presidents 
Washington, Jefferson, Madison, and Monroe, whe — each repentodly recom- 
8 — of ne right under the Sere as h * uniform prac- 

te oi ngress, contin) ulescence of the States, and the goni un- 
derstanding of the people. ee 


Mr. Clay’s tariff resolution, submitted in the Senate December, 1831, 
was adopted after full discussion, namely: 


Resolved, That the existing duties upon articles imported from foreign coun- 
tries and not coming in competition with similar articles made or produced 
within the United States ought to be forthwith abolished, except the duties upon 
wines and silks, aud that those ought to be reduced; and that the Committee on 
Finance be instructed to report a bill accordingly. 


In discussing the resolution Mr. Clay said: 


Free trade! Free trade! Gentlemen deceive themselves; it is not free trade 
that they are recommending to our acceptance; it is in effect the British celon- 
inl system thut we are invited to adopt, 


ENGLAND'S COLONIAL SYSTEM. 

What was the colonial system to which Mr. Clay referred? Let the 
destructive commercial warfare waged by England through herchartered 
East India Company“ upon her Indian colonies and the acts of the Brit- 
ish Parliament toward her American colonies answer. Mr. Clay's ques- 
tion was very forcibly answered by Mr. Peter Cooper in a speech deliv- 
ered as well as in a letter written by him a few yearssince, from which 
I take the liberty of submitting in a summary way a few important 
facts bearing upon England's commercial policy. 

It has been said, and with too much truth to add to the glory of Old 

land, that the wars of commercial interests carried on by E d 
alone have led to and have caused a greater destruction of life and prop- 
erty during the last cighty years than has been occasioned by all the 
wars of conquest that have taken place in the civilized world during 
that period of time.” 

When the East India Company, ‘‘ chartered and sustained by all the 

wer of Great Britain,“ began its wild schemes of amassing fabulous 

ortunes toronga its commercial adventurers, by force, trickery, fraud, 
and deception in Hindostan, that country with its then 150,000,000 in- 
habitants was famed as the storehouse of the untold riches of the East 
and for its beautiful fabrics of the finest quality. Though often over- 
taxed and plundered by invading armies, the country continued rich 
and prosperous,’’ until invaded by English adventurers under the Brit- 
ish policy, as Fox, in a speech on the East India bill, declared, the 
country was laid waste with fire and sword, and the land once distin- 
guished most above others by the cheerful face of fraternal government 
and protected Jabor, the chosen seat of cultivation and plenty, is now 
a dreary desert, covered with rushes and briers, jungles and wild beasts,” 

Macaulay says: 

The misgovernment was carried on to such an extent as seemed hardly com- 
of hc echo They forced the natives to buy dear and 

e 
1 eee became as oppressive as the most oppressive form 

It is said that— 

The r Hindoo was not allowed to make salt from the waters of the ocean. 
Every form of taxation and exaction was forced on that people in order to drive 
them to send all their cotton and wool to England (the great workshop of the 
Weis eroan alee or 8 5 years since contained 90,000 houses 
Soe exported millions of pieces of the ined quality of goods, is now a mass of 

ns. 


The same authority says: 

For the accomplishment of this work of destruction, the children of Lanca- 
shire, England, were employed fifteen to seventeen hours per day during the 
week and until 12 o'clock on Sunday, cleaning and oiling machinery, for which 
yo d received 2s, 9d, ge week. The object was to underwork the poor Hindoo 
and drive him from the markets of the world, 

Sir Robert Peel says: 


The effects in India exhibit themselves in such ruin and distress that no par- 
allel can be found in the annals of commerce. 

Of all the 1.700, 000 slaves imported into the British West India Islands only 
660,000 were found living on the day of emancipation. This was the result of a 
war of commerce. The planters on those islands had beon deprived by law of 
all right to “refine thelr own sugar, or to introduce a spindle or a loom, or to 
mine coal, or tosmelt their own copper.“ 

On the island of Jamaica, with a population of 320,000 black laborers, and with 
„5 supplies of timber, that island has been without a saw-mill up to 
1 


Her policy toward the American colonies would have proved no less 
destructive of their commercial interests and general prosperity had 
they not timely resisted and achieved their independence of British 
oppression and rule. p 

1¢ first attempt on the part of the American Colonies to establish 
manufuctories was followed by prohibitory acts on the part of the Brit- 
ish Parliament. 

In 1710 the House of Commons declared that the erecting manufac- 
tories in the Colonies tended to lessen their dependence on Great Brit- 
ain. 

In 1732 the exportation of hats from province to province and the 
number of apprentices was limited. 

In 1750 the erection of any mill or engine for slitting or rolling iron 
was prohibited. 

In 1765 the exportation of artisans from Great Britain was prohib- 
ited, under a heavy penalty. 

In 1781 utensils required for the manufacture of wool and silk were 
prohibited. 

In 1782 the prohibition was extended to artificers in printing cali- 
coes, muslins, or linens, or in making implements used in their man- 
ufacture. 

In 1785 the prohibition was extended to tools used in iron and steel 
manufacture, aud to workmen so employed. 

In 1799 it was so extended as to embrace even colliers. 

England, now so boastful of her pretended free trade, which is only 
in part free trade, her import duties amounting annually to about 
$100,000,000, never hesitated to pass protective or prohibitory laws as 
to commerce when to her interest to do 80. 

Englishmen freely admit that protection is n to the existenre 
of our iron industry. At a meeting of the National Miners’ Conference 
held at the Old Town Hall, in King street, in Manchester, Engana, in 
January, 1881, Mr: Macdonald, a member of the British Parliament, 
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encouraged the British miners by the declaration that ‘‘if America 
would remove her tariff of 29s. 4d. on our iron we should be able to 
clos every iron-works east of Pittsburgh within three months,” 

English advice and solicitude, through her Cobden ‘Club and press, for 
our commercial welfare should be received with some grains of allow- 
ance, when we remember her long listof unjust wars, acts of oppression, 
and deeply laid schemes to extend her trade and control the commerce 
of the world. 

The tariff act of July 14, 1832, which went into operation March 3, 
1833, put tea and coffee when imported in American vesselson the free- 
list, and made a reduction of duties from 20 to 25 per cent. ad valorem 
en a number of articles. This bill, as all former tariff bills had done, 
retained tlie protective principle. It was discussed at great length, with 
great ability and much sectional feeling, being the last tariff act prior 
to the ordinance of nullification passed hy the convention of South 
Carolina, by which it was declared that the tariff law of 1828 andthe 
amendment to the same of 1832 are null and void, and no law, nor bind- 
ing upon this State, its officers or citizens.” The bill passed the House 
by a yoteof 132 to 65, and the Senate by a vote of 32 to 16. 

MR. CLAY'S COMPROMISE BILL. 

February 12, 1833, Mr. Clay introduced a bill to modify the various 
acts imposing duties on imports, It the Senate by a vote of 29 
to 16, Mr. Calhoun voting in the tive. A bill was afterward 
introduced and passed in the House by a vote of 119 to 85. It is known 
as the compromise tariff act of 1833, which included ‘* Mr. Clay’s com- 
promise bill,” und was intended to gradually reduce the duties on 
imports and to serve as a compromise measure. It provided a sliding 
scale of reduction on all duties above 20 per cent., the excess over 20 per 
cent. to be entirely taken off by June 30, 1842. The average duties on 
imports for consumption by this act and the act of 1836 were reduced 
from about 42 to 31 per cent. ad valorem, and on the whole imports 
from about 35 to 16 cent, ad valorem. Whether or not this reduc- 
tion of tariff duties, in whole or in part, produced or contributed to the 

“great financial crisis which swept over the United States in 1837, I leave 
to the disputation of the protection and free-trade theorists. 
JOHN TYLER'S ADMINISTRATION. 

The tariffact of September 11,1841, provided that free articles and those 
ut a duty of less than 20 per cent. ad valorem should pay 20 per cent. 
ad valorem, excepting certain specified articles; it fixed the duty on un- 
enumerated articles the same as on enumerated which they most re- 
sembled, and reduced duty on railroad-iron to 20 per cent. ad valorem. 

The tariff act of August 30, 1842, inereased the average of duties to 
about 32} per cent. The bill passed the House by 116 to 112, and the 
Senate by 25 to 23. 

Mr. Polk in his inaugural address of March 4, 1845, said: 


I have heretofore declared to my fellow-citizens that in my judgment it is the 
duty of the Government to extend as far as it may be practicable to do so by its 
revenue laws and all other means within its power fair and just protection to 
all the great interests of the whole Union, embracing agricul manufactures, 
the mechanic arts, commerce, and navigation. 1 have also declared my opin- 
ion to be in favor of a tariff for revenue; and that in adjusting the dctails of such 
a tariff I have sanctioned such moderate discriminating duties as would produce 
the amount of revenue needed and at the same time afford reasonable incidental 
protection to our home industry; and that I was * to a tariff for pro- 
tection merely and not for revenue.” * * * The raising of revenue should 
be the object and protection the incident. * Within the revenue limit 
there is a discretion to discriminate; beyond that limit the rightful exercise of 
the r is not conceded. 
ie incidental protection afforded to our home interests by discriminations 
within the revenue range is believed to be ample. In making discriminations 
allour home interests should, as far as practicable, be equally and fairly favored. 

The tariff of July 30, 1846, under James K. Polk's administration, is 
claimed as the model of a tariff for revenue. It was styled ‘‘ An act re- 
ducing the duties on imports, and for other purposes. 

It was conceded by all that the revenue receipts were too large in 
amount for the good of the country and that the tariff should be modi- 
fled so as to reduce the same. Hence by the act of 1857 tariff duties were 
reduced generally, from 20 to 25 per cent. ad valorem. 

It passed the by a vote of 27 to 27, the President of the Son- 
ate, Mr. Dallas, giving the casting vote in the aflirmative. Thevote in 
the House was 115 for to 92 aguinst. The gencral average rate of du- 
ties upon the total imports under the act of 18 46 as compared with the 
rates under the act of 1842 was decreased only about 2] per cent. As to 
the duties on imports for consumption the was about 8.4 per 
cent, Yet as a revenue tariff it not only surpassed all expectations but 
astonished its authors. It produced in revenue from customs duties, 
in the ten years from 1847 to 1856, inclusive, $459,981,967, while the 
receipts from customs duties for the ten preceding years, from 1837 to 
1846, inclusive, were only $212,185,961, being an increase in the latter 
decade of $247,796,006; but this is to be accounted for mainly, if not en- 
tirely, from the great increase in imports, which from 1847 to 1856, in- 
clusive, amounted to $2,205,160,187, and from 1837 to 1846 to only 
$1,164,183,732, an increase of $1,040,976, 455. 

A glance at the classification of articles bearing the same rate of duty 
under the law of 1846 may cause some doubt as to its perfection. A 
mere recital of some of the ssa | diversified articles grouped er 
under the same schedule, as well as a lower rate of duty on some lux- 
uries than on necessaries, will carry with it its own argument without 
camment, 


Schedule C.—Beer, German silver, articles embroidered with gold or 
silver, asses skins, perfumes, bologna sausage, bracelets, ringlets, mo- 
saics, pickles, hats, shell.boxes, souvenirs, carpets, carriages, pepper, 
cheese, cl , coal, confectionery, cutlery; diamonds, gems, rubies, 
pearls, &c., set in gold or other metals; dolls, toys; earthen, china, and 
stone ware; epaulets, bonnets, hemp, honey, iron, jellies; manufactures 
of cotton, silk, linen, and wool, if embroidered; medicines, guns, fire- 
arms, nuts, plated and gilt ware, potatoes, silver-plated metals, to- 
bacco, wool, &c., duty 30 per cent. ad valorem. 

Schedule E.—Acids and other chemicals, bacon, blankets, vegetables, 
books, socks; ebony, mahogany, and other precious woods; copper ar- 
ticles, hats of silk and cotton, Indian corn, jalap, coral, manufactures 
of flax, drugs, bronze metals, whipgut or catgut, needles, oranges, lem- 
ons, paints, pork, slate-pencils, steel, velvet of cotton or silk, 20 per 
cent. ad valorem. 

The Morrill tariff, as to classification of articles, was certainly a great 
improvement over the tariff act of 1846. 


TARIFF ISSUE. 


The issue between the high 1 and the so-called free-trad- 
ers may be said to have been fairly tendered upon the adoption of the 
7 5 of 1816, but not fairly joined until after the tariffs of 1824 and 

The issue may be stated on the side of the protectionists as succinctly 
put by Mr. Ingham, when, in the discussion of the tariff bill of 1816, 
he said ‘‘the revenue was only an incidental consideration,” and upon 
the other side as afterward in 1845 formulated by Robert J. Walker, 
then Secretary of the Treasury under President Polk, in his celebrated 
report on the tariff, wherein he laid down six propositions, among them 
the following: 

First. That no more money should be collected than is necessary for the wants 
of the Government, economically administered. 


Second. That no duty be imposed on any article above the lowest rate which 
will yield the largest amount of revenue. 
* * 


. 
Sixth. That the duty should be so imposed as to operate as equally as possi- 
ble throughout the Union, discriminating neither — nor — any class or 
section, 


Which propositions, it may be claimed, have been summarized in the 
Democratic platform of 1876 as ‘‘that all custom-house taxation shall 
be only for revenue,” and in the Democratic platform of 1880 as ‘‘a 
tariff for revenue only.” 


THE TARIFF OF 1857 UNDER JAMES BUCHANAN’S ADMINISTRATION, 


This reduced the duties on the greater number of imported articles 
from 20 to 25 per cent. ad valorem to an average rate on dutiuble arti- 
cles for consumption of about 19 per cent., almost as low as the average 
rate of duties from 1789 to 1811. 

The principal object sought to be accomplished by the tariff of 1857 
was the reduction of the revenue from duties on imports, and thereby 
prevent the accumulation of a large surplus in the Treasury exceeding 
the wants of the Government, 

In advocating a reduction of the tariff Mr. Hunter, of Virginia, when 
referring to the tariff of 1846, said: 

Interests and investments have grown up under it, and it is our duty to pro- 
ceed in modifying it asto those interests. * Independently of con- 
siderations of justice, the dictates of policy should prevent us from doing any- 
thing to prostrate those interests by a sudden blow, as their ruin would lead to 
a great commercial revulsion and bring disaster upon all. 

As to whether the tariff ander the reduction proposed would produce 
the required quantity Mr. Hunter said that “ the danger is, not that 
it will produce too little but too much. For it is obvious that when we 
come to reduce the duties the consumption will be increased, and this 
again will have the effect to add to the revenue.“ While this did not 
prove to be true under the tariff of 1857, there is no question but that 
the reduction of a tariff below the point affording fiir protection will 
ordinarily greatly increase the amount of revenue over a tariff so high 
as to be prohibitory in its effect. 

In the four years, 1858, 1859, 1860, and 1861, the revenue from cus- 
toms fell off a little over 360,000,000 as compared with the four pre- 
ceding years, leaving a deticit of some $20,000,000 annually as to the 
expenditures of the Government. This deficit showed the necessity of 
a revision of the tariff for the purpose of increasing the revenue, and 
resulted in the Morrill tariff of March 2, 1861, which considerubly in- 
creased the duties on imports. This tariff remained in operation buta 
few months, when in consequence of the late war the tariff duties were 
ruised about 100 per cent. by the acts of August 5, 1861, December 24, 
1861, July 14, 1802, March 3, 1863, and of April and June, 1864, to an 
average rate exceeding on dutiable goods for consumption by abont 1 
per cent. only the average rate from 1829 to 1832, inclusive. 

Whether or not the reduction produced, or in any mannet contributed 
to, the financial disasters of 1857, I again leave to be disputed by the 
advocates of high protection upon the one side and by free-trade theo- 
rists upon the other. 

The act of March 2, 1867, was entitled A bill to provide increased 
revenue from imported wool, and for other purposes. > 

The act of July 14, 1870, was entitled An act to reduce internal 
taxes, and for other purposes.” It reduced the rate of duty all along 
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from 12 to 75 per cent. on some forty different articles, among them 
tea, coffee, sugar, spirits, wine, brandy, and iron. 

The act of May 1, 1872, put tea and coffee.on the free-list, reduced 
salt to 12 cents per one hundred pounds, and made a general reduction 
of 10 per cent., principally upon cotton and woolen manufactures, iron 
and steel. Whether this reduction produced or contributed toward 
the financial crisis which followed in 1873 I will again leave to 
be disputed pro and con by the contending theorists. 

By the act of March 3, 1875, the 10 per cent. reduction provision of 
the act of May,1, 1872, was repealed. Whether or not the prosperous 
times which gradually followed the act of 1875 were in whole or in 
part brought about by that act I again leave to be disputed by the ex- 
treme theorists of high protection and free trade.“ In my judgment 
the effects of a tariff, whether high orlow, are too apt to be magnified, 
and are often greatly cxaggerated. 


Average percentage of customs duties. 


t 
32 35 

bE |è? 

58 | gee 

Administrations. 3 E 8 22 

S 2 

32 439 

. | Cents, 
Washington and John Adams, 1791 to 1801, inclusive... 17.5 
Jefferson and Madison, 1805 to 1812, inclusi 15.12 23.4 
Madison, 1813 to 1816, inclusive. 34.37 37.6 
Monroe, 1817 to 1820, inclusive 21.02 26.5 
Monroe, 1821 to 1824, inclusive | 23.17 32.1 
J. Q. Adams, 1825 to 1 inclusive | 33.1 38.5 
Jackson, 1829 to 1832, inclusive............ . 35.37 4L9 

ackson, Van Buren, and Harrison and Tyler, 1533 

clusive. ‘ 16. 26 31. 
Harrison, Tyler, and Polk, 1543 to 1845, inclusive 22.75 32.4 

Polk, Taylor, and Fillmore, 1847 to 1397, inclusive. 20,43 24. 

Buchanan, 1555 to 1861, inelusl ve. 14. 19. 
1362 to 1871, inclusive. . . 36, 47 42.8 

1372 to 1881, inclusive. 29.27 42. 


DEMOCRATIC PLATFORMS, 


The first national Democratice platform of which I have obtained 
any knowledge, adopted at a ratification meeting at Washington city, 
May 11, 1832, contained the following resolution: 

Resol. That an ad t ion to Ameri ind is ind bl 
to the eee the country, andl that an . e 


parted would be attended with consequences ruinous tothe best interests of the 
nation, 


Thesecond Democratic platform, which wasadoptedat Baltimore, May 
5, 1840, contained the following resolutions: 

4. Resolved, That justice and sound policy forbid the Federal Government to 
foster one branch of ind to the detriment of anothor, or to cherish the in- 
terests of one portion to the injury of another portion of ourcommon country; 
that every citizen and every section of the country has a right to demand an 
insist upon an equality of rights and roby ge and to complete an amplo pro- 
tection of person and property from domestic violence or foreign on. 

5. Resolred, That it is the duty of every branch of the Government to enforce 
and practice the most rigid economy in conducting our publicaffairs, and that no 
more revenue ought to be mised than is required to defray the necessary expenses 
of the Government. 


In the Democratic platform adopted at Baltimore, May 27, 1844, the 
above-recited resolutions 4 and 5 were reaffirmed. 

In the Democratic platform adopted at Baltimore, May 22, 1848, said 
resolution 4 was reatlirmed, and for the eighth resolution of said plat- 
form the fifth resolution above quoted with this language added, namely, 
‘and for the gradual but certain extinction of the debt created by the 
prosecution of u just and necessary wur,“ wasadopted. Thetwenty-first 
resolution of the platform of 1848 included the following as among the 
enumerations of the fruits of the election of Mr. Polk, namely: 

In the noble impulse given to the cause of free trade by the ro of the tariff 
of 1342, and the creation of the more equal, honest, und productive tariif of 1840. 

The Democratic platform of 1852, adopted at Baltimore, reaffirmed 
suid resolutions 4 and 5, und declared against ‘exclusive legislation 
for the benefit of the few at the expense of the many.” 

In the Democratic platform of June 6, 1856, adopted at Cincinnati, 
said resolution No. 4 was readopted, und as bearing upon the tariff the 
following was embraced in an additional resolution, namely : 


The time has come for the people of tho United States to declare themselves 
in favor of free seas and progressive free trade throughout the world. 


The Douglas and Breckinridge Democratic platforms adopted at 
Charleston, April 23, and Baltimore, June 18, 1860, reaffirmed the 
Cincinnati platform. 

Thenational Democratic platform adopted at New York, July 4, 1868, 
declared— 

A tariff for revenue upon foreign importa, and such equal taxation under the 
internal-reyenue laws as will alford incidental p: on to domestic manu- 
factures and as will, without impairing the revenue, impose the least burden 
npon and best promote aud encourage the great industrial interests of the coun- 
try. 


The Democratic platform adopted at Baltimore, July 9, 1872, con- 
tained the following: 

Recognizing that there are in our midst honest but irreconcilable differences 
Sfapinion with reguril to the respective systems of protection and free trade, we 
remit the discussion of the subject to the people in their Congressional districts 
and the decision of Congress 
or dictation, 

The Democratic platform adopted at Louisville, Kentucky, Septem- 
ber 3, 1872, repudiated the Baltimore platform last referred to and 
passed among other resolutions the following : 

Resolved, That the interests of labor permitted to 
conflict, but should be harmonized by . * . 

It was silent on the tariff. 

The Democratic platform adopted ut Saint Louis, June 27, 1876, con- 
tained the following: 

We demand that all custom-house taxation shall be only for revenue. 

The Democratic platform adopted at Cincinnati, June 22, 1880, de- 
clared for a tariff for revenue only.“ 

I believe the foregoing are all of the declarations relating to the tariff 
of the Democratic party contained in national platforms. 

A far greater variety of declarations may be found in the platforms of 
the Democratic party of the different States. 

In the Virginia Democratic platform of August, 1881, may be found: 

That special efforts be made, to foster and encou: the agricultural, me- 


chanical, mining, manufacturing, and other industrial interests of the State. 


In the North Carolina State platform, adopted in July, 1 it is 
z ; P , adop y, 1882, 


ereon, wholly free from executive interference 


Resowed, That we are in favor of the entire and immediate abolition of the in- 
ternal-revenue ee with its attendant corruptions, and that we denounce 
the preseut tariff laws as grossly unequal, unjust, and vicious. We favor such 
a revision of the tariff as ee ee & revenue sufficient for the economical 
support of the Government, with such incidental protection as will give to do- 
mestic manufactures a fair competition with those of foreign production. That 
there should be an immediate repeal of all laws imposing a direct tax for the 
support of the Government of the United States. 


i The Democratic platform of Georgia for 1882 contained the fol- 
owing: 


1. Resolved, That the Democratic party of Geo: 
representatives assembled, reaffirm with all emphas: 


through its accredited 
and fervor the time-hon- 


ored principles expounded the sages, Jefferson and Madison, and illustrated 
and enforced by the pure and able men who have their teachings and prac- 


tical enforcement of their political faith advanced the glory and p the 


prospefity of this Union. 
The Democracy of Georgia reaffirm with all emphasis and fervor the 
principles expounded by ‘Madison and Jefferson as their political faith. 
The present Democratic governor of Georgia, the distinguished Alex- 
ander. H. Stephens, in a speech delivered by him in the House at the 
last session (1882), thus stated his views on the tariff, in which I fully 
concur: 


I think we ought to abolish the internal-revenue system of taxation entirely. 
I would extirpate it root and branch. Allow me to suy to both sides of the 
House that except in time of war these AEREE F AARE yg sm eee stamp 
duties, are in my judgment in principle anti-Republican, Dem and 
anti-Ame hey are in opposition to the cn principles or policy of 
this Government as taught by the fathers of the Republic. 

best way to raise revenue is by duties on imports, They bear leas heavily 

on the tax-payers, and aa legislators that is what we should look to, In levying 
duties on imports you eun at the same time make foreign producers pay for the 
use of your markets, and in that way incidentally and properly give aid and 
. e on to American Leppert It is not true, ax 8 proposition, that 
the consumer pays all the duty mposed upon commodities brought from other 
countries. Thisisa question that I can not now e. In most instances where 
the duties are judiciously laid they are borne y by the importer and partly 
by the consnmer, 

To allow Congress thus to raise revenue by duties upon imports was one of 
the main objects in establishing the Federal Constitution of 1739. 


The tariff plank adopted hy the Vermont Democrats in 1842 was ‘‘a 
tariff for revenue with just discriminations favoring the agricultural, 
industrial, and commercial interests of the whole country. 

The Democratic platform of Indiana for 1882 contained the following: 

We demand a revision of the present unjust tarif. The Constitution of the 
United States confers upon Congress the power to establish a tariff for revenue, 
and as a just and proper exercise of that power we favor such an adjustment o 
its De within the revenue standard, as will promote the industries of the 
contry and the interests of labor, without creating monopolies, 


Ex-Senator Joseph E. McDonald, one of the most prominent and dis- 
tinguished Democrats of the day, was reported by the committee which 
framed the platform containing the above quotation as having partici- 
pated in the deliberations of the committee. 

The Ohio Democracy at their State convention, July 20, 1882, adopted 
the following: 

Resoleed, That we favor u tariff levied to meet actual needs and so adjusted in. 
ts details with the view tu eqnality in the public burdens, so as to en pro- 
3 industries and afford labor just compensation without creatiag monopo- 

es. 

In support of the views I maintain I again refer to the declarations 
of eminent Democrats: 

Thomas Benton in United States Senate in 1842: 

A cry was up to alarm the manufacturers with the chimera of total de- 
struction if it had not been for the compromise, But no such thing, In abol- 
ishing and reducing duties and Sg down the revenue to the economical 
wants of the Government, General ae — and his friends meant to stand upon 


3 on which Jefferson and Madison had stood, and to make diserimi- 
on and ineidental protection the basis of their policy. In that way they 
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would have settled the question then; in that way only can it be settled now; 
— 5 n he the most sagacious of our public men have looked for it to be 
Re! at 0. N 


John C. Calhoun: 


Every instance which has been cited may fairly be referred to the legitimate 
power of Congress to impose duties on imports for revenue. It is a ni 
incident of such duties to act as an encouragement to manufacturers, whenever 
imposed on articles which may be manufactured in our own country. In this 
incidental manner Co has the power of encouraging man 
the committee readily concede that in the passage of an im 
may, in modifying the details, so arrange the provisions of bill as far as it 
may be done consistently with its proper objectastoaid manufactures. To this 
extent Co may constitutionally go, and have gone from the commence- 
ment of the Government, which will fully explain the precedents cited from the 
early stages of its operation. 


Free-trade convention held in Philadelphia in 1831: 


A numerous and . of the American people believe that this 
view is applicable to the tariff of 1828, They admit the power of Congress to 
lay and collect such duties as they muy deem nec: for the purposes of rev- 
enue, and within these limits, so to arrange those duties as incidentally and to 
that extent to give protection to the manufacturer. 


Andrew Jackson, letter to Dr. L. H. Coleman, of North Carolina, Au- 
gust 26, 1824: 

Heaven smiled upon aud gave us liberty and independence. The same Prov- 
idence has blessed us with the means of national independence and national 
defense. If we omit or refuse to use the gifts which He has e; ed to us we 
deserve not the continuance of His blessings. He has filled our mountains and 
our plains with minerals—with lead, iron, and copper—and given us a climate 
aud soil for the growing of hemp and wool. These 7 great materials of 
our national defense, they ought to have extended to them adequate and fair 
protection, that our manufucturers and laborers may be placed in a fair compo- 
tition with those of Europe, and that we muy have within our country a supply 
of these leading aud important articles so essential to wur. * + 

In short, sir, we bave been too long subject to the policy of British merchants, 
It is time we should become a little more ‘Americaniced, and, instead of feeding 
paupers and laborers of England, feed our own; or else, in a short time, by con- 
tinuing our present policy, we shall be paupers ourselves. 


Senator Beck, of Kentucky, in 1882: 


In adjusting taxation on imports with a view only to obtain revenue, or " for 
revenue only,“ we never thought of discriminating against American industries, 
or of depriving them of the incidental benetits or protection a proper revenue 
tariff would afford. I would adjust the revenue tax as far as possible to aid all 
of them in the proportion in which they could least bear foreign competition, 
especially as past has been of a character to induce our citizens to 
embark ia enterprises under the belief that they would be fostered by Con- 
gress, 


Senator BECK, of Kentucky, February 19, 1883: 


I have shown no malice against any manufacturing establishment or against 
the manufacturers of this country. I voted, when the Senator from Massachu- 
setts sought to reduce the tax on Russia iron from 2} to 2 cents, against him, 
because I thought it was too low. When cova ahi to bring in machinery 
at 10 cent. or lower cas cy against it, thinking that too low. I have 
sought to bring down no tax below the point where I believed the manufacturers 
of this country could live and manufacture their goods. 


Senator BAYARD, of Delaware: 


The power to tax by laying duties aps imports may be so exercised as to do 
what it has done ever since the foundation of the Government, and that is, to 
pyes advantage equivalent to the amount of the tax to the American pro- 

ucer or manufacturer over his foreign competitors in the same line of produc- 
tion or manufacture, and this becomes his proteution.” That is all that is jus- 
tiflable; it is all that ever was claimed until these later days. It is all that is 
warranted by the exercise of the eee rows: of the Government. Its justifi- 
cation and prime object must be, in thus compelling the payment of private 
moneys for public use, to pay the expenses of the Government, or, in the lan- 
guage of the Constitution, “To 32 the debts and provide ſor the common de- 
fonse and general welfare of the United States.“ The incidental results of such 
public measures, in fostering the industries of our own ple, may be legiti- 
mately, wisely, peal gg Sel considered, not us the chief object or controllin 
motive in laying sı a tax or duty, but as one of its invidental, inevitable, an: 
proper results, * * * We should consider the uniformity of the law, and its 


ustice to all interests 


Senator SAULSBURY, of Delaware, said: 


Tam certainly in favorof giving to our own industries any advantage which 
such incidental protection nn afford. 4 


Senator GEORGE G. Vest, of Missouri, in the Senate of the United 
States, Saturday, July 22, 1882, said: 

Within the scope of a tariff for revenue I shull vote to foster and protect by 
just discrimination in tariff duties the iron interests of Missouri. ‘That is not 
only my duty, but one of paramount obligation, and I shall earnestly discharge 
it, but always and without exception I must adhere to the great principle that a 
tariff for protection to any interest over and above the limit of a tariff for revo- 
nue isin violation of the Constitution. The Government has no constitutional 
power to tax one class of its citizens simply to protect another. Congress has 
the power to impose tariff duties to raise suflicient revenue to carry on the Gov- 
ernment, and within this limit can so impose these duties as to protect American 
industries and at the same time 81 yor the burdens of taxation ; but the instant 
that dutics are imposed beyond the necessity [have named, and only to protect 
certain class interests, the ition is outside of the Constitution and antago- 
nistic to the spirit of our tutions. 


Senator GARLAND, of Arkansas: 


What I am after is a fair and open investigation into the operations of the 
tariff upon all conceivable plans and upon every particular branch of indus- 
tries of the couutry, so that when we come to make a tariff, having in view the 
revenue standurd, we may make it advisedly; we may know just exactly what 
amount of turiff we need, and what requires protection and what not, because 

is no concealing the fact that as 8 tax is discriminating in its nature, 
which: can not be helped, so every tariff effort is to a certain extent protection, 
and it is the extent of that protection that itis as important to and isto 
be awertained in this investigation as anything else connected with the tariff. 


Senator Brown, of Georgia, says: 


I confess J take a medium position here, Iam neither afree-trade man, will- 
ing to collect all the money we have to raise by direct tax upon the people, nor 
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am I willing to lay a tax simply for protection when the Government does not 
need the money. But if I had itin my power I would raise all the money neces- 
sary to support the Government by ff, and I would so adjust the tariff which 
we have to raise to meet the necessary expenses of the Government asto afford 
as far as possible an incidental protection to home ind and to American 
productions. It seems to me that is common sense, and t patriotism and 
statesmanship alike require it. 

Senator VaNcE, of North Carolina, says: 

A tariff for revenue can be rightfully laid; the exigencies of the public service 
require this, I am willing to aid in framing such a tariff. Such protection as 
this would afford to industries of the country all they are fairly entitled to 

that whatsoever 


have. Let them learn to be therewith content and to know 
is more than this cometh of evil.” 


Senator RICHARD COKE, of Texas: 


No citizen can object to a tax on imported goods judiciously levied with an eye 
single to the raising and collection of revenue for the support of the Government. 
The Government must have revenue for its 7 and the Constitution ex- 
preasly grants to Congress the power to 5 1 4 collect such tax for that pur- 
pose, A tariff revenue, constructed in good faith only for the e raising 
revenue, and which does raise revenue and place it in the Natio: „isa 
legitimate and constitutional and necessary exercise of power. Asan i table 
consequence domestic manufacturers or producers of the articles upon which such 
„55 duties are laid are to that extent protected against foreign com- 

tion. is species or extent of protection is necessarily an incident, a corol- 
to every law which raises revenue through impost duties, but revenue should 
be the object and purpose in view and protection pro tanto only the incident. 


Governor Hendricks, of Indiana: 


All parties agree that the best way for us to raise revenue ilanga by the tariff. 

So far as we are concerned, therefore, all talk about free trade is folly. Con; 

can not look to revenue only. but must exercise j tand discretion, and that 

in the exercise thereof regard must be had to the interests and welfare of each 
articular object of taxation and to its comparative importance in the country. 
he rates can not be uniform. A horizontal tariff isimpossible. 


Senator VOORHEES, of Indiana: 


Tt is not within the range of human skill to so frame a tariff as to result in 
nothing but the collection of revenue, nor can human wisdom separate its direct 
and tremendons effects upon the industries and prosperity of the country from 
the bare, naked existence of à tariff. It is at this point that the extreme and 
contrary views now before the country begin to assert themselves. On the one 
hand there are those who declare their readiness to enact a system of tariff not 
so much with a view to revenue as to the promotion and protection of certain 
great pursuits in our midst; while on the other we heara loud and 3 
cry that nothing but revenue, revenue only, can possibly enter into the consid- 
cration of a subject, which in fact, however, embraces directly and indirectly, in 
addition to the collection of revenue, nearly all the myriad interests of the T- 
ing and business classes of the United States, Between these two extremes and 
against them both I take my stand on that sure and safe middle und which 
has for its defense the wisest interpretations of the Constitution, the practices of 
the Government when it was administered by those who framed it, the clear 
and explicit teachings of the fathers, the history of the great to which I 
belong, the independence and — of the country, and the and hap- 
piness of its people. 


Senator LAMAR, of Mississippi, February 7, 1883, said: 
If we could on the one hand have a bill which would bring the dutics down 


to u revenue standard, arran, ents in the details looking to protection as sm 
incident would find, I apprehend, but few opponents, 


Senator JAMES Z. GEORGE, of Mississippi, July 17, 1882, said: 


We have fostered manufactories. I make no complaint now of that. Weare 
certain to continue this policy for many years. The amount necessary to be 
raised to pay the national debt and for carrying on the Government is sò 
oe 15 would be almost impossible to levy duties and imposts without protec- 

on to man res, 


Senator MORGAN, of Alabama: 


Iam not in favor of the destruction of American industries or American prod- 
ucts. Iam in favor of assisting them to the extent we are compelled to raise a 


tariff for revenue. 


Hon. J. D. C. ATKINS, of Tennessee, May 5, 1882: 


The Democracy freely admit, too, that in adjusting the details of any tariff 
law it must perforce afford incidental prot n to many ind but the 
purposes of the ff jaws are to obtuin revenue, while, as they entall 
must afford protection to some industries, those details should be so adjusted, 
8 as to apply to those industries which obviously most equitably re- 
quire 


Hou. RicHARD P. BLAND, of Missouri, January 7, 1883: 


We recognize the fact that under a system of protection capital has been in- 
vested—capital probably that might not have been invested under other circum- 
stances. governing ourselves by the circumstances, all that we demand is 
that this tariff shall be adjusted upon a gee of raising revenues suficient to 
support the Government and pay the debt, and in so adjusting that system to 
have due regard to the incidental protection that it will give, 


Hon. JAMES H. MCLEAN, of Maryland, January 27, 1883: 


We can do everything this Government nires to have done on less than 
three hundred millions, and we can get that without going to the revenue stand- 
ard, But below that you ean discriminate in the interest and to protect the in- 
dustries of the country. That isthe doctrine I have been wugu: I go buck over 
my life, and I have said it several times before, and I never knew a day when I 
would lay a duty above the revenue standard, I have never kuown aday when 
it required a maximum rate for revenuc. I have never knowna day you could 
not go below the maximum and discriminate for protection below that—that you 
conld not go below and select the articles you mean to protect and give them 
sufticient protection; * * © intariff controversies between political parties in 
this country this was the policy of the Democratic party. * * * I go to the 
country in opposition to the bill because it does not reduce taxes. I go there be- 
cause in my judgment it accomplishes only the minimum of what it oughtto ac- 
complish, I goto the country in opposition use I believe in the future I have 
the hope of seeing a more complete revision, and I have indicated what character 
of a revision J think should be had. 1 have left that in no doubt. It is a revis- 
ion which while constitutional—while strictly constitational—will give the man- 
ufucturer protection and in a political sense will unite this great body of meu 
who have one-half of the voters of the country now. 
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General WILLIAM STARKE ROSECRANS, of California, chairman of 
the Democratie Congressional executive committee, January 27, 1893: 


We believe that government exists in order to substitute the rule of reason 
and justice for the rule of the strongest, and thut its duty is to afford all the pro- 


tection to person and property which reason and justice demand. To that rule 
applied to our condition we appeal against the tyrannical theories of protection, 
the instrument of capitalists and monopolies on the one hand, and of arbitrary 
trade on the other. [think the present tariff should 
be thorou; simplified, and reduced tẹ the smallest rates of duties 
which uce the revenue uired for an ¢vonomical administration of 
the Government, and so laid asto ve just and reasonsble protection to labor, 
Hon. J. RANDOLPH TUCKER, January 26, 1883, in the House of 
Representatives: 

Suppose there were no tariff, would the protective-tariff man demand a turit? 
Yes. Why? Because unde trade, as lubor here would be so much higher 
than it is abroad, capitalists in certain branches of industry could not afford to 
cal them on, could not go into these manufactures without a protection which 
would enable them fo pay the wa: demanded, Thos it will be scen thatso far 
from the tariff being the cause of the high wages, it is the fact of high wages that 
makes the occasion and ercates the neod fora ff. Men want protection be- 
cause, as they say, the laborer demands higher wages here than he does in En- 
gland, and they can not afford to carry on munufactures unless thoy get enough 
protection to give such price to the products as will leave a fit after payin 
the wa: demanded by labor. Yet the protectionist turns the argument right 
around, and holds that the tariff is the cause of high wages, when in fact the 
high rates of is country is the canse of manufacturers wanting 
demanding a tariff for posean 

But, Mr. Chairman, re is no man on the committee—and I speak not only 
for gentlemen on the other side, but for myself and I think for the distinguished 
friends who act with me on this question—there is no man on committee 
who is not willing in the present condition of things to accord such a duty upon 
all these manufactured articles as will enable the man interests to pa. 
the full measure of wages that the Americon laboror has a right to demand, 
But what we desire is that after we have made the tariff high enough to enable 


you to protect the laboring man in his wages you shall not under the color of 
getting a high tariff to protect the laboring riya get a tari w will enor- 
mously increase profits of manufacturing capital. 


Winfield S. Hancock, in letter to Theo. Randolph, Morristown, New 
Jersey, October 12, 1880: 

Iam too sound an American to advocate any departure from the general feat- 
ures of a policy that has bern largely instrumental in building up our industries 
and keeping ns from the competition of the underpaid labor of Europe, 
All agree that the best way for us to raise revenuo is largely by the tariff, 
So far as wo are concerned, therefore, nll talk about free trade is folly, But tho 
tariff question will 8 bo treated with justice to all our interests and peo- 
ple by some such bill as Eaton's. I believe that a commission of intelligent ex- 
perts, representing both the Government and American industries, will sugpo 
tariff measures that will relieve us of any cruditiesand inconsistenoics e ing 
in our present laws, and confirm to us a system which will be judicious, just, 
harmonious, and incidentally protective as well as staple in jts effect. 


CONCLUSION, 


I feel confident that my views on the tariff, as I have endeavored to 
clearly and distinctly set forth, are fally and overwhelmingly sustained 
by the highest Democratic authorities. 

The true Democratic doctrine on the tariff may be thus formulated: 

Revenue should be the object and protection the incident. Under 
and within the limits of a tariff for revenue it is within the power and 
should be the policy of the General Government to foster and protect 
American industries and labor by a wise aud moderate discrimination 
in the levying of tariff duties, The constitutional exercise of this power 
should not go beyond, but should be confined ulways within the limits 
of a tariif for revenue. 


NO SUBSTANTIAL DIFFERENCE AMONG DEMOCKATS. 


Stripped of the speculative and impracticable theory offres trade,” 
I can not see and do not believe that there is any substantial differences 
of opinion among Democrats as to what should be the true objects of, 
und the correct principles which should govern, the tariff system. Any 
seeming differences it appears to me to be more imagi than real 
and may be wholly reconciled without the sacrifice of a single principle 
or of an honest conviction. I speak not of abstract and mere theoret- 
ical differences but of practical and substantial differences. 

But, if it be true that the differences referred to are real and irrecon- 
cilable, will trae Democrats upon that ground alone disintegrate and 
disrupt the great Democratic party and seek new alliances with their 
political enemies as new converts and companions, or attempt the es- 
tablishment of a new party with but one plank and one idea? Im- 
mortal spirits of the departed ‘‘fathers of Democracy ™ rebuke such 
folly and madness ! 

OTHER or. 


I have yet to learn that the tariff constitutes the only or the control- 
ling issue between the two great political parties of this country. Ihave 
believed that there were, and I do now believe that there are, other 
greater and vastly more vital and important issues which have divided 
and which do now divide the Democratic and Republican parties; issues 
broad and distinct underlying and constituting the very foundation of 
our system of free government; issues which involve the liberty of the 
individual, the right of local self-government—constitutional luw it- 
self—the Charta of American freemen. 

However important the tariff may be as an economic question which 
concerns the price of the clothes that cover the individual's shivering 
hack or the food that feeds his hungry stomach, it dwarfs and debases 
into insignificant selfishness when contrasted with the great fanda- 
mental questions of civil government, which concern the personal lib- 


of the citizen and his rights as a freeman to a voice in its estab- 
lishment and administration. 

The highest economic questions, necessarily temporary and varying, 
in consequence of the constantly changing circumstances of u great and 
growing people, should not be forced into the lead and made to over- 
shadow great cardinal principles of grovernment which should be in- 
flexable and preserved inviolate; nor should a lifelong devotion to, and 
the faithful services rendered in perilous times in the defense of, those 
great principles be swept away by a passing popular breeze, forgotten 
or despised amid the party struggles and sclfish prejudices of the hour. 

While it is the undoubted, and should be the unquestioned, right of 
every freeman in this country se ee vote, and act against any pub- 

on 


lie wrong or that which he may y believe to be an unwise or an 
unjust public policy, yet such opposition certainly should be limited by 
a due regard for the peace and good order of society and the general 
welfare. 


SECTIONAL LINES AND OFFENSIVE EPITHETS. 


In view of sectional differences in this country, it is to be re- 

that in the discussion of important questions, exciting great 

public interest, by the press, on the hustings, or in the foram, new party 

alliances, eens pot by State or geographical lines, should be sug- 
or thought of. 

It is likewise to be deplored that in angry or deliberate debate upon 
national, party, or local measures irritating and taunting expressions, 
odious and offensive epithets, unpleasant reminders, criminations and 
recriminations, which tend to revive and keop alive old hatreds and 
animosities, or create new and irreconcilable differences and antagonisms 
among the people, should be indulged in or encouraged. ; 

The ery of “rebel brigadiers,” “traitors and treason,” and boastful 
pretensions to superior intelligence, virtue, and wisdom will no more re- 
store “brotherly love“ and cement the Union, than the jcers ‘‘iron- 
mongers,’’ “ Pig-Iron Kelley,” “‘nabobs of the East,” and the wholesale 
charges of robbery and “legalized plunder’’ will settle the tariff 
question. 

We can not be too strongly impressed with the necessity of a fair, 
candid, indulgent, and iaa p aoan discussion of the tariff, when 
we remember that from the very adoption of the Federal Constitution 
it was the subject of much earnest and anxious debate, and has been 
the source of much bitter sectional feeling, which at a very memorable 
period in the history of this country almost culminated in an open 
rupture and actual armed hostility between a State and the General 
Government, and that it performed no insignificant part in bringing 
about the ‘‘fratricidal war of secession. ™ 

It is a question, without any other exciting cause than the personal 
pecuniary interests involved and directly concerning every individual in 
the country, that naturally arouses the deepest public attention and 
stirs up the feelings of the whole people. 

I must and would not otherwise believe that it is the settled deter- 
mination of the great mass of our people in every section, State, and 
locality of this broud land that our past sectional controversies and the 
bloody ‘war between the States“ whose ‘‘wager of battle’? was the 
Union, which for near four long years tremulously oscillated amid the 
contending armies of the North men and the South men upon a thousand 
fields of combat, shall be forgotten and left undisturbed in the“ track- 
less past.” 

But let us step gently over the graves of the soldier dead, still too 
fresh to bear the heavy tread withont leaving its impress; let ns not ex- 
pose too roughly the battle scars fast growing old, lest they might gape 
and bleed afresh; let us not blindly and foolishly nurse the delusion that 
human pride is less sensitive, human passions lessstrong, human preju- 
dices less bitter, or human umbition less dangerous and daring than they 
were before our lite conflict in arms began. No peoplo on carth have 

ter cause or stones inducements to be forbearing, charitable, ro- 
spectful, and less intolerant, one to the other, than the American people. 
These have become injunctions enjoined by bitter lessons in the past, and 
an inspiration begotten by the brightest and grandest hopes inthe future. 
Far be it from me to draw aside the somber curtain draped in a nation’s 
mourning; let it hang motionless and sacred from human touch, con- 
cealing from a fallen and a victorious people reunited the agonizing 
view of the rivulet and river crimsoned by brothers’ blood, and tlie valley 
and plain, the hillside and mountain, dotted by the rnde graves of a 
nation's sons. But we can not guard too closely against the errors and 
irritations of the past. If we would preserve the Union inviolate, we 
must have substantial, bona fide, and heartfelt reconciliation; deal with 
each other fairly and frankly, in a spirit of compromise and mutual 
concession, yielding due respect and consideration to the opinions and 
feelings of one another; sectional lincs must be blotted ont forever and 
left traccless in the hearts of the whole American people; sectional 
issues and sectional parties must be abandoned; sectional creeds ani 
dispensations must no longer bar the way to the "holy communion”? 
and the church altar; the servants of God must preach ‘Christ cruci- 
ned,“ and not sectional polities; Stirring up strife and hatred among 
men; sectional idolatry and sectional adoration must no longer he em- 
ulated among us. z 

I would that the fervid patriotism expressed by Mr. Webster, in his 
celebrated compromise speech of 1850, might sink deep and lastingly 
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into the heart of every son and daughter of America, native and foreign 
born, when he said: 

Sir, my r gap mines My object is reconciliation. My p is notto make 
up a case for the North or to make a case for the South. y object is not to 
continue useless and iritating controversies, Iam against agitators, North and 
South. I am against local ideas, North and South, and 
local contests. I am an American, and I know no locality in America; ot is 


against all narrow and 


coun my heart, my sentiments, my judgment, demand of me 
pores such a 8 n the and the harmony and the union 
of the whole country. This I shall do, God willing, to the end of the chapter, 


Yes, reconciliation! Iwould inscribe that hallowed word, big with 
meaning and freighted with every hope for the preservation of the 
Union, over the entrance, within and without, of every mansion, cot- 

hamlet, and habitation in the land; I would stampitupon every 
school-book, motto it upon the walls of every school-room and institu- 
tion of learning in the land; I would letter it in every language upon 
every temple of justice and over every altar of worship in the land; 
with it I would encircle ‘tin characters of living light” every star in 
the of States on every ensign, flag, and banner in the land; I 
would chisel it upon the tombstone and plantitin letters of flowers upon 
the grave of every dead soldier in the land; I would sink it deep into 
every living heart and proclaim it by every human tongue in the land; 
T would send it forth to every quarter of the world upon every out- 
ward-borne breeze, and bear it back upon every homewurd-bound wind, 
gule, and storm; I would swear it in every oath, pronounce it in every 
benediction, and supplicate it in every prayer! z 

I have not made these reflections as an alarmist or us a prophet of 
evil, but being mindful of a growing tendency to divide our people into 
antagonistic classes, and of a disposition to encourage the formation of 
parties upon sectional lines, with the people of the Western, Pacitic, 
and Southern States npon the one side, and the Northern, Middle, and 
Eastern States upon the other, on the ground of supposed irreconcilable 
differences us to local interests, I have made them from a deep sense of 

_public duty as words of friendly cantion and timely warning. To the 
scoffers at these utterances I have but to say, in the language of Job: 
“ Hear diligently my speech, and let this be your consolation: suffer me 
that I may speak, and after that I have spoken, mock on.’’ 


The Tariff. 


SPEECH 


or 


HON. MARK L. DE MOTTE, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, March 3, 1883, 


On the report of the committee of conference on the bill (H. R. 5538) to reduce in- 
ternal-revenue taxation. 

Mr. DE MOTTE said: 

Mr. SPEAKER: I believe in the principle of protection, so far as 
it tends to develop our natural resources and build up our industries, 
that we may be independent of other nations for the necessaries of 
life. I believe in it when it tends to give us control of the markets. 
There are some things in this bill which,in my judgment, do not 
contribute to either of these ends, The duty on sugar is one of them. 
I am not satisiied with the reduction on sugar, but wonld willingly 
stand for a tariff for revenue only upon that great necessity, The 
duty on Jumber is another which does wt contribute to either of 
those ends, and ought to be stricken off entirely. 

The seventy millions of reduction is not enough; itshould be double 
that, To reach that amount a reduction is made on tobacco, which, 
in my qudgmen’, ought not to have been reduced. I would vote 
willingly to take everything in the nature of a license from the 
laborer in tobacco, aud to relieve the producer as provided in this 
bill, but no further. If I could have moulded this bill, Lr would have 
made much larger reductions upon iron and steel and their manu- 
factures—from sugar, and from woolen manufactures. But indi- 
vidual preferences must give way. 

While the great State which I in part represent is interested in 
everything atfected by this bill, I am glad she has no pet industry 
for which she demands the sacrifice of every other Weg as do 
some of the States. 

I vote freely for this bill, because it reduces the revenues sevent, 
millions of dollars. I wish it were twice as much, but because it is 
not I will not, with the other side of the House, say that no reduc- 
tion shall be made. 

It is apparent to the members of this Honse that but for factions 
opposition from the Democratic members a better bill, securing a 
much greater rednetion than that made by the present bill, weuld 
have heen matured aud passed, and I doubt rot it is apparent also to 
the people, 


The Tariff. 
SPEECH 


HON. NATHANIEL J. HAMMOND, 


OF GEORGIA, 


In THE HOUSE OF REPRESENTATIVES, 
Saturday, March 3, 1883, 
On the bill (H. R. 7313) to impose duties upon fe eign imports, and for other 
purposes. 


Mr. HAMMOND said: 4. 

Mr. SPEAKER: The constant sessions of the Ho day and night 
have allowed no time for quiet investigation, yet I wish to present 
a few thoughts upon a question of constitutional law which has 
arisen in the debate on this tariff bill. 

On the 27th of January the gentleman from Maryland [Mr. 
McLANE] made a speech upon the pending tariff bill in which he 
made the following remarks: 

While my first and warmest sympathy is for the laborer, I have never antici- 
pated the contingency in which I would Bs willing to injure, much less to destroy, 
those industries. And my opposition to this bill I base upon the fact that they 
are not 7 in pnrsuaace of and in conformity with the Constitution, or in a 
spirit of permanent and conservative equity. ‘Thero is no difficulty about protect- 
ing them. There never has been any 
our day. They always have been proteg 
tion ia how they are to be protected. S 
stitational right to levy a particular kind of tax, that being the tax on imports; 
shall it contine itself strictly to the revenue standard and the revenue object, or 
shall it avail itself of that privilege lu order to raise more money than the Govern- 
ment wants, and to raise it from n particular class of objects in order that it may 
protect a certain class of the community without raisins revenue? My ob‘ection 
to this bill is that it does that, and I shall not vote for it. I prefer the origina! 
law, and when I say I prefer the original law it is but another form of expressing 
to the committee how odious the law is. 

Soon after he ceased, Mr. BLAND, of Missouri, and Mr. RUSSELL, of 
Massachusetts, followed as to the policy ofthe bill proposed. The lat- 
ter yielded to Mr. Converse, of Ohio. He declined discussing the 
policy, bat joined issue with the gentleman from Maryland [Mr. 

CLANE] as to the source of constitutional power to legislate for 
„protection.“ 

is speech was published on the 6th of February. He said that 
he understood Mr. McLane to find the power only, in section 8 of 
article 1 of the Constitution, namely: 

The Con shall have power to lay and collect taxés, du im and 
excises, to pay the debts and provide for the common defense aaa paaa atin 
of the Un States; but all duties, imposts, and excises be uniform 
throughout the United States. 


Commenting thereon, he said: 


Power is there given to Congress to lay and collect taxes, duties, and imposta. 
What for? The cliase itself furnishes the answer in plain and explicit langnage, 
“to pay the debts and provide for the common defense and generat welfare of the 
United States." If the power to protect American manufactures is conferred on 
Congress by that provision it must be embraced in the words. provide 
for the general welfare of the United States.” It would require a forced and un- 
natural construction to place such a meaning on such language. 


3 that such authority can be fonnd there, he proceeded 
thus: 

The only other clause relating to this subjectis the power to regulate commerce. 
The language of tho Constitution is as follows: x 

“The Congress shall have power * * * toregulate commerce with foreign 

and among the several States, and with the Indian tribes.” 

In wy humble judgment, the power and authority to enact such laws discrimi- 
nating against foreign imports in favor of our own industries, whether commer- 
cial, nee e. manufacturing, or mining, and thus indirectly protecting our 
own similar industries from fo: competition, is conferred by the language "to 

te commerce with foreign nations." 


He was asked, Why raise a constitutional qnestion at this time! 
He had answered that in his introductory remarks by this language: 

There can be no question of greater importance than the settlement of differ- 
ences in regard to the constitutional powers of the government under which we 
live. Erroneous opinions on that subject entertained and promulgated by the 
leading men of the a mislead the public judgment, è evils increase and 
multiply with the lapse of time, and are liable, as in our own recent history, to 
culminate in political convulsions, the consequences of which may last for gen- 
era 


Differing with him as to source of the power, but agreeing with 
him in the importance of “ the settlement of differences in regard to 
the constitutional powers of the government under which we live,” 
I wish to review his argument. First, by “power” we do not mean 
here capacity to do a thing by abuse or brute force. In that sense 
the commerce clause is broad enough for the purpose. But so also 
are others broad enough. Congress has the power ‘‘ to coin money, 
regulate the value thereof,” &c. Under that it might make gold or 
silver the sole standard of value to the exclusion of the other, and 
thereby afiect the values of the gold mines of California or the sil- 
ver mines of Nevada, 

Under the power “to establish post-offices and post-rouds,” postal 
fucilities may be given to one place aud denied to another without 
regard to the u of either, ‘Tribunals inferior to the Supreme 


the foundation of the Government to 
l, and they always will be. The ques- 
the Government avail itself of its con- 
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Court” may be so located as to prove conveniences or burdens to 


the people. In all regulations of the Army and Navy favoritism 
might be practiced. For instance, the soldiers might be required 
to clothed only in wool or only in linen, or in cotton, and fed 


only with bacon and corn bread, or only with beef and wheat 
bread. In either case some special industry would be helped and 
others injured. But by“ power” we mean capacity to do according 
to the scheme of equality and justice set forth in our Constitution. 
I will not repeat the well-known argument us to the power incident- 
ally to protect, under article 1, section 7, as contended for by the 
gentleman from Maryland [Mr. McLanr]. My purpose is not to 
show where the power lies nor its extent, but to show that it docs 
not lie in the commerce clause as contended for by the gentleman from 
Ohio [Mr. CONVERSE]. 

That under the commerce clause Co has power to pass navi- 
gation laws, and the like, may not be denied. But I submit that 
extracts from te opinion of Marshall, C. J., in Gibson es. Ogden, 9 
Wheaton’s Re s, can have no relevancy here, ‘That decision was 
simply that New York coald not grant to Fulton and Livingston the 
right to navigate the Hudson and other rivers (over which New 
York claimed jurisiction) with steum-vessels to the exclusion of 
other steam-vessels licensed by the United States. The question 
here is, where is the constitutional power to pass this bill ‘to iinpose 
duties upon foreiga imports !“ 

Nor should any weight be given to the inquiry why none has iu- 
voked the decisions of courts 1 protective statutes. It was 
answered by the sngyestion of the gentleman from Kentucky [ Mr. 
CARLISLE , namely, but the courts cannot inquire into the purposes 
of Congress.” The gentleman from Ohio [Mr. CONVERSE] replied: 
“t Certainly not.“ Bat he cited one or more statutes in the last cen- 
tery, in the preambles of which it was stated that the statutes were 
to im duties and to encourage manufactures, and his contention 
was that here was in the law an avowed purpose to protect, aud there 
fore courts might be asked to enioin their enforcement. If courts 
could inquire into the purposes of Congress how conld they say what 
part of such acts were for legitimate, and what parts for illegiti- 
inate p Such an effort by a court would be absurd. 

Even could the inatter be gotten before a court, there would be 
the rule that no act of Congress can be declared unconstitutional 
unless it is so beyond a doubt. And to that obstacle wonld be added 
the other grave difficulty of courts undertaking to control the tax- 
ing power of the Government. It may be true that the First and 
Second Congresses each passed an act in the preamble of which it was 
recited that such protection was one of the objects of its enact- 
ment.” But that fact throws no light upon the issue as to whether 
this power of protection is found in the taxing clanse or only in the 
commerce clause, and citing the long list of names of eminent men 
who participated in passing those statutes has uo relevaucy to that 
issue; it dazzles, but does not enlighten. 

The gentleman from Ohio [Mr. Converse] invoked the aid of 
Judge Story. I will show how carelessly he had read that eminent 
commentator; that he has attributed to Mr. Story words which he 
not only did not use as an expression of his own opinion but was 


guarded, before and after those quoted words, to say he was not giv- 
ing them as his opinion on the subject, bnt only as the arguments of 
others. 


Mr. Bon, after reviewing the history of the contention about the 
granting the taxing power to Congress, began the criticism upon its 
meaning in his first volume at section 949. Having shown the dis- 
tinctions between direct and indirect taxes, and t “duties, im- 
posts, and excises” were indirect taxes, he proceeded to discuss wh 
the Constitution required these to be “uniform throughout the Uni 
States.” He said, ‘‘It was to cut off undue preferences of one State 
over another in the regulation of subjects affecting their common 
interests. Unless duties, imposts, aud excises were uniform, the 
grossest and most oppressive inequalities, vitally affecting the pur- 
suits and employments of the people of different States, might exist. 
The agriculture, commerce, or manufactures of oue State might be 
built up on the ruins of those of another; aud the combination of a 
few States in Congress might secure u monopoly of certain branches 
of trade and business to themselves, to the ajur if not to the de- 
struction of their less-favored neighbors,” K. (1 b., § 957.) 

In section 958 he first mentioned the question “ whether Congress 
can lay taxes to protect und encourage domestic manufactures.” In 
section 950 he sald, This snbject has been already touched in con- 
sidering what is the true reading and interpretation of the clause 
conferring the power to lay taxes. If the reading and interpretation 
there insisted on be correct, it furnishes additional means to resolve 
the question under consideration.” 

He continued, giving the alleged reasons pro and con, but no opin- 
ion of his own, down to section 974, and then said, “ Such is a gen- 
eral summary of the reasoning on each side, so far as it refers to the 
power of laying taxes. It will be hereafter resumed in examining the 
natare and extent of the power to regulate commerce.” 

He then proceeded to discuss the powers as tothe appropriation of 
money from the Treasury, questions as to internal improvements, 
Ko., to the end of the first volume of his Commentarics on the Con- 
stitution. 

His second volume began with the power of borrowing mone 
($ 1055), and considered regulating commerce, &. (§ 1056, &c.), until 


he reached § 1076, on page 23, quoted in full by the gentleman from 
Ohio [Mr. 3 ts pertinent point was, ‘‘ Many of the like 
powers have been applied in the regulation of foreign commerce. The 
commercial system of the United States has also been . ſor 
the purpose of revenne,” &. I will not stop to contend that Mr. 
Story was simply reciting history, nor that he did not then embrace 
the commerce clanse as the basis of the commercial system of the 
United States. But surely he was not then discussing which of those 
clanses gave the right of protection. That had not been mentioned 
by them. But in the very next section ho said: 

A question has been recently made whether Congress have a constitutional 


to apply to the power ulate commerce for the purpose of encourag- 
ing and protecting domestic hidio unada : z 


Why did he say “recently made?” Sergeant, on the Constitution, 
published in 18X, had su ted no such thonght. Rawle’s work 
on the Constitution was published in 1825. There no such thought 
was suggested. He located the — in the taxing clanse, and his 
language is pertinent to this bill: 


Indirect taxes affect expenses or consumption. Those who reduce their con- 
sumption of an article so taxed reduce the amount of their taxes. (Page 80.) 


Mr. Story presented the arguments contained in the protest of 
Sonth Carolina in the winter of 1828 against the acts of Congress of 
May, 182, the address of the free-trade convention at Philadelphia, 
in the winter of 1831, and Mr. Drayton’s oration of July, 1831, That 
took him to ki 1079. To that section was a note citing those docu- 
ments, and this language, namely: 

The above arguments and reasoning hav: n gath fi n m 
ee admitted to be of high authority bp coke nota cod ay aadete 
4 e. 


The § 1090 began thus: 


The reasoning of those who maintain the dootrine that Congress has the an- 
thority to apply the power to regulate commerce to the purpose of protecting and 
aveouraging domes: c manufactures is to the following effect &. 


Then came § 1081, in these words: 


Indeed, the advocates of the opposite doctrine admit that the power muy be ap- 
plied so as incidentally to protection to manufactures when revenue is the 
principal design, and may also be applied to countervail the injurious reg- 
ulations of foreign powers when there is no desigu of revenue, These conces- 
sions admit, meus that the regulations of commerce are not wholly for purposes ot 
revenue, or wholly confined to the purposes of commerce considered per se If 
this be true, then other objects may enter into commercial regulations; and it so 
what restraint is there as to the — Be or extent of the objects to which they muy 
reach, which does resolve itself into a question of expediency and policy! It may 
bo admitted that a 133 fiers for one purpose can not be perverted to purposes 
wholly opposite or beside its legitimate scope. But what perversion is there in 
applying a power to the very purposes to which it Las been usually applied Un- 
der such circumstances does not the t of the power without restriction cun- 
cede that it may be legitimately app to such purposes! If a different intent 
had existed, would not intent be manifested by some corresponding limitation | 


Mr. Story proceeded with the argument of those on the other side, 
citing Madison’s letter of 28th September, 1828, to Mr. Cabell, Ver- 

lanck’s reply to Drayton, and the address of the New York convention 
or the encouragement of domestic industries of 1831, Ke. This his- 
tory shows that Mr. Story meant that then “ recently ” a party had 
begun to contend for the Federal ideas of Hamilton in 1791, Bat 
when he had concluded giving their views, he ended with § 1095 as 
follows: 

Such isa summary (necessarily imperfect) of the reasoning on cach side of this 
contested doctrine.” The reader will draw bis own conclusions, and these com- 


mentaries have no further aim than to put bim in poasession of the materials for 
a proper exercise of his judgment. 


The gentleman from Ohio [Mr. CONVERSE] paraded § 1081 thus: 
On this point Story on the Constitation, volume 2, page 26, says. 


It is plain that not only did not Story say that, but that in ad- 
vance he unnounced he would give no opinion of his own, cited those 
whose opinions he gave, and when done reminded his readers that 
he declined any opinion on the subject. 

Mr. CONVERSE’s quotation from the message of President Jackson 
to Congress, on the 7th of December, 1830, serves no valuable purpose 
in this discussion. Jackson said, “The object of the tariff is objected 
to by some as unconstitutional, and it is considered by almost all as 
defective in many of its parts. The power to im duties on im- 
ports originally belonged to the several States. The right to adjust 
these duties with a view to the encouragement of domestic branches 
of industry is so completely identical with that power that it is dif- 
ficult to suppose the existence of the one without the other.” He 
ee to say it was surrendered to the General Government; that 

Vashington, Jefferson, Madison, and Monroe had “‘repeatedly recom- 
mended the exercise of the power under the Constitution,” Ko. But, 
how does that show under which clanse of the Constitution they 
thought the power must be formed? The gentleman from Maryland 
[Mr. McLane] admitted the power, and the only question is us to its 
source. 

Nor does the letter of 28th September, 1828, from Mr. Madison to 
Mr. Cabell help the 5 rom Olio. Mr. Madison used there 
the 8 quoted by the gentlemen from Ohio. But he began 
that letter by stating that he and Mr, Cabell had conversed ‘on the 
constitutionality of the power in Congress to impose a tariff for the 
encouragement of mannfactures.” He said, “ The Constitution vests 
in Congress expressly” the 8 to lay and collect taxes, duties, 
impoxts, and excises, and“ the power to regulate trade,” anid the 
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latter included the former, and then used the language quoted. 
Later in that letter he said: “If revenue be the sole object of a 
legitimate impost, and the encouragement of domestic articles be 
not within the power to regulate trade, it would follow,” &. It 
is plain that he derived the power from both, and did not, as does 
the gentleman from Ohio, insist that it stood upon the commerce 
clause only.. (3 Madison’s Letters, 636. 3 

I wish to notice this correspondence of Mr. Madison a little farther. 
Mr. Cabell asked to publish that letter. Mr. Madison, on the 16th of 
October, 1828, declined because of the pending Presidential election, 
intimating that it was written for Mr. Cabell’s private benefit, and 
concluding thus: 

Arguments and evidence which after that event might be heard with patience 
and even candor by those appealed to, would in their existing excitement be re- 
ceived with aprano and with perhaps hasty commitments very unfavorable to 
the result w for.—I b., 647. 

He wrote another letter to Mr. Cabell on the 30th of October, 1828, 
Professor Davis, professor of law in the University of Virginia, de- 
delivered a lecture which was afterwards published in 1832. It was 
a masterly review of Mr. Madlison's letters to Cabell. To that Mr. 
Madison wrote a reply which has no date and was never sent off. 
In this last letter he discussed the relative status of citizens of the 
United States to their representatives and the duty of the latter in 
taxing the former. That letter had this language : 

The Constitution must have had this in view when vesting in the representa- 


tives of the people, in exclusion of the representatives of the States, the right to 
originate bills of revenue,—4 Madison's re, 241. 


Had he, like the gentleman from Ohio, claimed that this power to 
protect home industries came from the commerce clause, and not from 
the taxing clause, such language would have been absurd, And this 
last was a careful and exhaustive letter. 

J will not say that no other commentator on the Constitution of 
the United States excent Timothy Farrar, of Massachusetts, has con- 
tended for the doctrine of the gentleman from Ohio. I do not know. 

“But I remember none other. 

He does agree with the gentleman from Ohio. He says that Con- 
rress may regulate under the commercial power of Congress what 
faa been called the strictly internal trafic of the inhabitants of a 
State among themselves (Farrar on the Constitution, § 355),” and 
he cited the opinion of Hamilton on the United States Bank. The 
same author, by way of showing the absolute power of Congressional 
power to tax, quoted, “The power to tax involves the power to de- 
stroy,” and cited Marshall, Chief-Justice, 4 Wheat., 431. The quota- 
tion is correct from McCullongh vs. Maryland, but is made to mean 
exactly the opposite of what Mr. Marshall meant. Mr. Marshall added 
what the author suppressed : 


To carry it to the excess of destruction would be an abuse to presume which 
would banish that confidence which is essential to all government. 


I will say nothing more against this book than these two speci- 
mens convey. I may remark that it was published in 1867, when 
madness ruled the country. So far I have been answering the views 
of the gentleman from Ohio. A word or two more upon the issue be- 
tween us. He says that the sole authority for this “protective 
policy” is in the power “to regulate commerce with forcign nations 
and amoug the several States and with the Indian tribes.” If under 
that this doctrine may be supported, how far may Congress go in 
protecting the industries of one State or section in our Union against 
those of another State or section in that Union? 

But, again, if this bill to levy imposts on foreign merchandise rests 
upon the commerce clause and not upon the taxiug clause, the Senate 
may originate such bills. A little history on that point will be valu- 
able here. 

In 1787 the House refused to report in favor of having the Secre 
of the Treasury propose plans for raising revenue because they woul; 
Keep that power intact in the hands of the representatives of the peo- 

e. 

In 1833 Mr. Clay offered in the Senate a bill changing the tariff. 
Some sought to sustain the jurisdiction of the Senate to originate that 
bill because it reduced rather than “raised” revenue, Some said it 
was not“ fox raising revenue,” bntforprotection. But Forsyth, Dick- 
inson, and Webster brashed away such quibbling and the claimed 
jurisdiction was sarrendered. e . 

Senator McDuffie, by a bill in the Senate in 1843, sought to re- 
vive the tariff of 1833, but its own Finance Committee refused to 
snatain it, because such bills mast originate in the House. In 1871 
the House, for the sine reason, refused to consider a Senate bill to 
repeal so much of the act of 1870 “to reduce internal taxes, aud for 
other purposes,” as continued beyond 1869 the income tax, in April, 
1572 the Senate substituted for a House bill to repeal the existing 
duties on tea and coffce a bill to reduce other taxes. And when 
this came to the House Mr. DawEs (now Seuntor) moved a resolution 
that it violated the spirit of the clause giving the House exclusive 
eee to originate such bills. It was carried by 153 to 9 votes. And 
of those voting in the affirmative seven are now in the United States 
Senate. (Sce Record, April 2, 1872.) : 

On one of these occasions Mr. Garfield prepared un colaborate 
speech, in which he nsed this language: 

The whole history of the subject leads to the inevitable conclusion that this 
lause of the C: tution (the taxing clause) confers absolutely and exclusively 


the right to inaugurate 
diminution, or repeal of taxes. 

In 1880 Mr. KELLEY, of Pennsylvania, moved to suspend the rules 
and pass the following resolution: 


Resolved, That it is the sense of the House that the negotiation by the execu- 
tive department of the Government of a commercial treaty whereby the rates of 


all messures for the imposition, regulation, increase, 


duty to be imposed on foreign commodities entering the United States for con- 


sumption should be fixed, wonld, in view of the provisions of section 7 of article 

lof the Constitution of the United States, be an infraction of the Constitution 

= an invasion of one of the highest prerogatives of the House of Representa- 
ves. 


It was agreed to by yeas 175, nays 62. And the gentleman from 
Ohio [Mr. CONVERSE] voted in the affirmative. I mention this last 
to show how jealous the House bas been of the Senate in these mat- 
ters, and that, too, on the sole ground that snch legislation invades 
‘one of the highest prerogatives of the House of Representatives.” 
od see the debate on this question, in the RECORD, on February 27, 

None will have failed to see the importance of this issue. If the 
gentleman from Ohio [Mr. CONVERSE] is right, there is no constitu- 
tional limit to the power of protection, for the Constitution puts no 
limit upon the power “to regulate commerce.” But if the source 
of power is the taxing clause, there is the limit of uniformity, equal- 
ity of burdens, and that the imposition shall be for“ the general 
welfare,” and not for particular perons or sections. 

I make no apology for this tedions review. As plain as it seems 
to be that the power to pass a bill to ‘impose duties upon foreign 
imports” comes from the power to lay and collect taxes, imposts, 
duties, and excises” and from no other part of the Constitution, hon- 
orable gentlemen have contended otherwise, 

With the issue between myself and the gentleman from Ohio [Mr. 
CONVERSE] I am done. * 

But the gentleman from Ohio [Mr. CONVERSE], though disavowing 
any Esper of advocating the policy of protection, made this closing 
remark : 

Not only has this power been exercised for a hundred years, but Gerke Wash- 
non, Thomas Jefferson, James Madison, James Monroe, and Andrew Jackson, 

of them, recommended to Congress the propriety of nourishing, fostering, and 
3 the domestic industrivs of the United States. They were not guilty of 

reasoning in weighty matters affecting the powers of the Government and the 


welfare of the American people, and can not be accused of a desire to wrong any 
section of this Union or any aes of their fellow-citizens. 


There is nothing in that to decide the source of the power to make 
tarif legislation. That is what he professed to be hunting for. That 
sentence (without his intention, I suppose) simply put the weight of 
those names in the scales to overcome the opposition to this policy. 
I venture a word of comment: Washington leaned strongly to Fed- 
eralism, yet he went not to the extent of the present protectlonists. 

In his message of 1796 he did recommend to Congress the enconr- 
agement of manufactures; bat why? His language was: 

Onght our country to remain dependent on foreign supply, 

Mable. to 53 It 5 article should tn this: eae. pon ope 72 
time of peace, will not the security and independence thence arising form an ample 
compensation! 

This admitted that protection increased the prices to consumers, 
and it applied only to articles!“ necessary“ in case of war; and that 
was the Ep if not the letter of the advocacy of protection by 
Jefferson, Madison, and Monroe in their messages, so as I am 
informed. 

Mr. Jefferson’s opinions are fully set forth in “ Views of the Presi- 
dent of the United States on the subject of internal improvements,” 
published in 1822, In 1825 he denounced the supporters of the tariff 
of 1824 in a letter to Mr. Giles. One sentence is quite apt in this 


discussion : 
Under the power to re fe commerce they assumed indefinitely that also over 
agriculture and manuf; ; and called it regulation, too, to take the earnings of 


one of those branches of industry, and too, the most depressed, and put them into 
„J dop ag 

Protectionists are entitled to all the comfort which can be taken 
from Mr. Jeſlerson's name. 

I submit, that what might have beeu the views of those men as to 
a policy in the infancy of the country, when we were isolated by 
distance and in constant danger of war, might not be their views 
now (had they lived), when our normal condition is peace, and when 
steam and lightning have annihilated distances and made the nations 
of earth familiar neighbors. General Jackson would doubtless ex- 
press himself now with less warmth than in 1332, when he was op- 
posing South Carolina’s nullification. 

In Madison’s letter to Professor Davis, he said: 

For myself, although my name has been seen on the ultra tariff list, 1 have 
adhered to the doctrine stated in my letters to Mr. Cabell, which concurred in that 
Sree trade as a theoretic rule and subject to exceptions only not inconsistent with 

iple of it. | ei cannot bùt say that I have not met with any disproof 


of ns. Those who admit no tions to the rule, 
and those who iply exceptions into the rule, equally forget the prudent rule of 
avoiding extremes. 


How like this were the remarks of Mr. Webster, in his speech of 
the 2d of October, 1820, at Faneuil Hall: 


He certainly thought it might be doubted whether Congress would not be 
acting somewhat against the spirit and intention of the Constitution, in exercis. 
inga power to control essentially the pursuits and ocoupations of individuals in their 
private concerns, a power to force great uud sudden changes both of occupation 
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individuals not as incidental to the exercise of any other 
as a substantive and direct power. If such changes were wro i 


t 
only, and th uence of s impost as Con for the 
leading purpose e pieier Arr pen Narn derah E at Apen aA E of 
But he doubted whether 3 “ae A the powers of turning the inci- 
dent into the princi; and, instead of leaving manufactures to the protection of 
auch laws as should be passed with a primary regard to revenue, of enacting laws 
with the avowed object of giving a preference to particular manufactures, with 
an entire disregard to all considerations of revenue; and instead of laying such 
imposts as would best answer the purpose of raising revenue with the least bur- 
den on the public, rept hey ie impost on certain articles to a burdensome excess 
Such a full — e increase of duty wil diminish the amount of revenue 
And how nearly does that express the opposition to the present 
bill. No man in the country advocates direct taxes. None advocate 
free trade. Most Democrats would greatly reduce internal taxation, 
and many would have it wholly repealed. All Democrats a that 
tection will come under the taxing clanse by duties and imposts. 


ey only ask that the purpose shall be to raise revenue, and the 
i 5 . be encouragement of domestic industries. 4 


4 


Rivers and Harbors. 


SPEECH 


- or i 
HON. HOR AOT F. PAGE, 
OF CALIFORNIA, 

IN THE HOUSE OF REPRESENTATIVES, 
Thursday, March 1, 1883, 


On the bill (H. R. 7631) making appropriations for the construction, repair, and 
preservation of certai 


n works ou rivers and harbors, and for other purposes. 

Mr. PAGE said: 

Mr. SPEAKER; Called by your partiality, and without solicitation on 
my part, to the chairmanship of the Committee on Commerce at the 
opening of this Congress, I accepted the trust with a determination to 
discharge its duties according to my best abilities, in such a manner us 
to protect and forward the great public interests placed in that cum- 
mittee’s charge. Animated by a like determination and zeal for the 
best interests of the Government, the committee met, and aſter four 
months of hard and incessant and studious labor, gave to the House a 
river and harbor bill aggregating $17,342,875 in amount. 

For the first time in the history of the nation the Committee on Com- 
merce had taken up and grappled with the various plans for the im- 
provement of the Mississippi River, and had unanimously adopted the 
plan of the Mississippi River Improvement Commission, as indorsed by 


a previous Congress, which, however, failed to make sufficient appro- |’ 


priations to carry on that plan or even for the purchaseof the plant“ 
needed for the work. The committee was now confronted on the one 
hand by the fact that any appropriation to carry out the plans of the 
Mississippi River Commission would be the inauguration of a system 
of improvement on that great river involving an expenditure of from 
$37,000,000 to $38,000,000. On the other hand they had to face the 
facts that this great enterprise had been sanctioned and upproved by a 
previous Con ; that it had been most emphatically indorsed by the 
President in his special message of April, 1882, to the Senate; that the 
Senate had indorsed it with such unusual emphasis as to puss a Senate 
bill appropriating some $6,000,000 for the Mississippi aud Missouri 
Rivers; that the entire Mississippi Valley, through petitions referred to 
this committee, demanded liberal appropriations for the work, and that 
delegations representing almost every commercial interest, as well as 
all parts of the nation, appeared. before the committee and passed res- 
olutions urging immediate, favorable, aud generous action. 

Under this pressure, and in accordance with their own conscientious 
judgment of what was just and right and proper, the committee ap- 
propriated for the improvement of these two greatarterics of commerce 
nearly $7,000,000, which, added to the amounts appropriated for the 
usual river and harbor improvements through the Eastern, Middle, 
Southern, Northwestern, and Pacific coast States, und which were not 
proportionately greater than in the river and harbor act of 1881, made 
the bill an exceptionally large one. This bill having passed both Houses 
of Congress, was vetocd by the President, und subsequently, by a two- 
thirds vote of both Houses, became alaw notwithstanding that veto. 
On its passage a howl went up from the metropolitan press of New 
York, Chicago, Cincinnati, and other great railroad centers, denoune- 
ing the river and harbor act as a huge steal;’’ but, in my Judgment, 
it evoked no responsive condemnation of that act by the people, although 
everything that malignant perversion of facts could do to mislead and 
inflame the public mind was done by that press. 

When, therefore, the Committee on Commerce again met at this ses- 
sion they considered it none the less their duty, under the constitutional 
prerogutive of this House, to originate all bills carrying appropriations, 
notwithstanding the assaults of the press and of those in power, to meet 
in some degree the demands of commerce for the proper improvement 


of its great natural highways, and to prepare a river and harbor bill 
which, while it fell very far short of the requirements of the growth of 
the country and its fast increasing water commerce, was suficient at 
least to protect what had already been accomplished, besides affording 
some little aid to the future improvement of our harbors and some of 
our navigable water ways. 

This bill, aggregating only $8,000,000, after one of the severest strug- 
gles ever witnessed on the floor of the House of Representatives, was at 
last passed and sent to the Senate within three days of the time fixed 
by the Constitution for final adjournment. Owing to the obstructions 
of its enemies it thus reached that body too late to receive the consid- 
eration it required. As a direct consequence of this ſuilure there will 
be scarcely any money to go on with on July 1, 1883, when the next 
fiscal year commences. Whatever there is of responsibility for this con- 
dition of things must full upon those who obstructed the passage of the 
hill, and upon the Executive, who proclaimed thut no more money was 
necessary for river and harbor improvements. 

The time will come, Mr. Speaker, and at no fur distant day, when 
the people of this country enguged in agricultural pursuits and pro- 
ductive industries of all sorts, whether in the great valleys of the Mis- 
sissippi and Missouri, in the fertile regions of the Northern lakes and 
rivers, on the Pacific coast, around the Gulf of Mexico, and through 
all the Southern States of this Union, will, with no uncertuin sound, 
demand of future Congresses improvements of the rivers und harbors of 
this country in the interest of cheap transportation, and of protection 
from the undue exactions of railroad monopolists. 

For that time I for one can wait with patience, in the full convic- 
tion that the Committee on Commerce of this House, and all those who 
supported them, will yet reccive a triumphant vindication which neither 
the clamor of a portion of the press nor the interference of others cau 
prevent. Nothing can deprive them even now of the consciousness of 
duty well done, nor can aay one rob them now or hereafter of the 
knowledge that in the last river and harbor act, as also in the bill of 
this session, they embodied provisions so restrictive upon proposed sur- 
veys for new works that the eflect wasimmediately felt toa most marked 
degree, obviating in fuct the necessity of undertaking at this time more 
than one new work—and that a most important ono to the general com- 
merce of the Columbia River—instcad of the scores and scores of new 
works that had hitherto been pressed upon the committee. Had the 
committee done nothing further than this they would still be entitled 
to the lasting credit of inaugurating this great reform which will save 
to the Government the unnecessary expenditure of millions of dolurs 
every year. 


Rivers and Harbors. 
SPEECH 


JOHN R. 


OF MISSISSIPPI, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, March 1, 1883, 


On the bill (H. R. 7631) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and for other purposes. 
Mr. LYNCH suid: 

Mr. SPEAKER: Before the vote is taken upon the final pu of this 
bill I desire to make a few remarks in behalf of the section from 
which I come and in behalfof the constituency I have the honor to rep- 
resent upon thisfloor. I desire to speak especially in behalf of the pro- 
posed appropriation for the improvement of the channel of the Missis- 
sippi River. This is a measure which deserves and should receive the 
united support of representatives of all parties and from all sections. 
Is it claimed that this appropriation is not warranted by the Constitu- 
tion? My answer is that it is supported by some of the ablest consti- 
tutional lawyers in the country; but even if it is adoubtfnl question the 
people should be given the benctit of the donbt. Is it claimed that the 
appropriation should not be made for the reason that the owners of pri- 
vate property will be incidentally the beneficiaries thereof? My an- 
swer is that the owners of private property along the lines of the great- 
Pacific railroads were no doubt the incidental beneficiaries of the con- 
struction of said roads, and yet no one, I presume, claimed that the Gov- 
ernment should not aid the construction of these roads for that reason. 
This work, Mr. Speaker, is not local but national; not sectional, bnt 


HON. LYNCH, 


To the Democratic members of the House I feel that itis my duty to 
address u few remarks. You have no doubt accepted the result of the 
late elections as an expression of confidence in your party, if not an in- 
dorsement of your principles, So thoroughly convinced are you of this 
that you will be sadly and seriously disappointed if the country is not 
turned over to your care and keeping at the next nationui clection. 
Whether your expectations in this respect will be realized or not, all 
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must admit that important trusts have been confided to your keeping 
and grave responsibilities have been placed upon you. So far as the 
colored peopleat the South are concerned, perhaps it is well that I should 
frankly tell you that nothing you may do or fail to do willbe tothem a 
seriousdisappointment. But with a large majority of the white people 
of that section it is different. They have supported you with a self- 
sacrificing devotion which entitles them to your gratitude, your friend- 
ship, and your support. They have supported you when they believed 
you deserved it, and they have stood by you when they believed it to 
be to their interest to do otherwise. They have been trueand faithful 
to you even when you were false and faithless to them. They have re- 
joiced with you in the hour of your victory and they have sympathized 
with you in the hour of your adversity. 

If it is possible for any people to have a claim upon g party which 
ought not, can not, and must not be ignored, it must be admitted by 
all that the Southern white people have that claim upon the Demo- 
cratic party of this country. Will you ignore their wishes, disregard 
their claims, and reject their demands? If so, my prediction is that 
they will refuse to smile at the witticisms and facetious jokes of my 
friend from New York [Mr. Cox], nor will they be satisfied with the 
masterly eloquence of the gentleman from Kentucky [Mr. CARLISLE], 
nor will they follow the sagacious leadership of the gentleman from 
Pennsylvania [Mr. RANDALL]. Already the murmuring sounds of 
discontent are distinctly heard and perceptibly felt throughout the 
Mississippi Valley. Southern white men did not receive the news of 
Democratic victories at the North at the late elections with the same 
satisfuction and delight as at previous elections. Why? Because they 
saw that prominent men in both parties at the North had been defeated 
because they voted at the last session of Congress for the passage of the 
river and harbor bill, which bill, in their opinion, contained a just, fair, 
and equitable recognition of the claims of their section. When they 
saw that their friends in both parties had been slaughtered they re- 
ceived the news with many misgivings, with serious apprehensions, 

“and in many instances with deep regret. The impression was created 
upon their minds that the result was due in a great measure to hostility 
to and a war upon their section and its interests, not by Northern Re- 
publicans alone, but by Northern Democrats as well. 

But again, they do not believe that the late election was an indorse- 
ment of the principles of the Democratic party, but that it was, in ad- 
dition to a feeling of hostility to their action, a condemnation of the 
methods and practices of one party rather than an indorsement of the 
purposes and tendencies of the other. There are thousands of white 
men at the South who have voted the Democratic ticket at every elec- 
tion since the war, not because they loye Democracy but because they 
distrusted Republicanism, There are thousands of others who have 
voted the same way during the same time not because they are Demo- 
crats but because they believed, as between the two parties, the Dem- 
oerutie was more friendly to their section and to their interests. I 
whereof I know when I say that this state of affairs is being rapidly 
changed; and it must be admitted by all that in proportion as these 
things change the white as well as the colored man will become more 
independent and the attachment of either to any political party will de- 
pend more upon the attitude of parties to the questions and issues of 
the day than upon the passions and prejudices of the past. 

To the Republican members, and especially those who through the 
partiality of your respective constituents will occupy seats in the Forty- 
eighth Congress, I feel that I shonld makea few parting admonitory re- 
marks. Race prejudice and sectional hatred are not only on the wane 
throughout the South, but in spite of the fact that many grave frauds 
are committed in the management and conduct of elections in some 

~ localities there is a strong sentiment, which is growing in strength 

every year, in favor of fair and honest elections and in opposition to 
political intolerance and proscription, Do you ask me for evidences of 
the growth of this sentiment? I have only to point to the late election 
in the district where I had the honor of being the candidate of the Re- 
publican party. The registration books of the various counties in this 
district show that there are about 1,500 more white than colored voters, 
and previous elections show that the usual Democratic majority in the 
district. is between 1,500 and 2,000; and yet at the late election one of 

the strongest and ablest Democrats in the district was elected by a 

majority of about 600. As the candidate of the Republican party, I 

am proud to be abie to say that I was the recipient of the cordial and 
hearty support of some of the most substantial and respgctable white 
men in Southern Mississippi. 

Let the leaders of the Republican pariy pursue such a course as will 
satisfy these men that, while the Republican party will defend and 
protect all citizens in the exercise and enjoyment of their rights as far 
as it has the power to do so, and while it will not under any circum- 
stances countenance or encourage the commission of election frauds, 
yet under its administration justice will be done to all sections of our 
country and to all classes of our people that the Republican party is 
national and not sectional, that it is as much the party of the South as 
it is the party of the North, that every man, without regard to race or 
color, who believes in the National Union, the equal rights of men, the 
Beg of elections, and an economical government, will find in the 
Republican party his friend, his advocate, and his protector. 
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speak exercise its undoubted power to regulate charges. 


Southern Pacifle Railroad. 


SPEECH 


F 


HON. GEORGE W. CASSIDY, 


OF NEVADA, 


IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 2, 1883, 


On the Southern Pacific Railroad. 


Mr. CASSIDY said: 

Mr. SPEAKER: Norightof the pesple is affected by this bill. Itsim- 
ply seeks to extend to these corporations certain conveniences in the ad- 
ministration of their business. If it has a tendency at all it is in the 
direction of cheaper commerce between the Atlantic and Pacific Oceans. 
Seven or eight useless organizations and sets of officers are dispensed 
with in the event of the passage of the bill. These several organiza- 
tions, admit, are not highly expensive, but it costs something to main- 
tain them. The question of monopoly or anti-monopoly has no proper 
place in this discussion. That question is not directly involved. These 
railroads are practically consolidated now. The bill merely authorizes 
an existing fact. It is to bestow upon an existing consolidation a name 
and nothing more. Shorn of all outside issues, this is the case. The 
several links or roads recited in the bill now form integral portions of 
a continuous and operated line, practically under the same ownership 
and management, Manifestly when this line is consolidated it can not 
be a greater monopoly than it is to-day, Nota single power is con- 
ferred by this bill that these several roads do not enjoy to-day as to the 
matter of freight and passenger rates, In some of the States, and par- 
ticularly the Territories, through which the line passes extraordinary 
rates are allowed by law. 

Mr. 1 it has always been my aim in my capacity as a legis- 
lator to be exactly just to corporations as well as individuals. We can 


all afford to be fair. None of us, I hope, can afford to be unfair. This 


bill, considered, therefore, independent of prejudice as to the grasping 
tendencies of all great railway corporations, contains nothing that should 
alarm any one. As I have already said, the rights of the people are 
well guarded in every particular. By the express terms of the bill 
the land grant is left intact. Competing or parallel lines are forbid- 
den to enter the consolidation. As amended the right is reserved to 
the States and Territories to te transportation charges within their 
respective borders. On through or interstate commerce Congress may 
The right tosueand 
be sued in all State courts is also specifically provided for. What more, 
then, can be required? In what sense are the rights of the people in- 
yaded or infringed? In my judgment the best interests of the people 
both East and West will be promoted by this consolidation. 

The Southern Pacific has many advantages over other transconti- 
nental lines. The climate of thesection through which it passes is un- 
surpassed. It can never be obstructed by the deep snows of winter. 
And in this connection it is pertinent to say that if generally accred- 
ited rumor be correct it is in contemplation by its managers to make 
this the great cheap route from ocean to ocean. California’s great 
wheat and wine products are to be moved by this ronte to the Atlantic 
seaboard, and thence to Europe. It means cheaper freights than have 
hitherto obtained across the Continent; at least this is what the man- 
agers assert through the newspaper press. j 

The sole object, Mr. Speaker, of this bill is one of convenience to 
the companies in question, They care not how many limitations you 
place upon the bill, Congress has certain powers over the Territories 
through which this line passes, The companies simply want to get 
under one name without injury or prejudice to anybody or any existing 
legal right held by any State or Territory. This is all they ask; and 
their object in desiring to form this consolidation is that they may 
stock and bond the whole route as one property. There is-positively 
nothing else in the bill; and I submit that the request may be reason- 
ably granted without injury of any character to any individual or sec- 
tion. The stocking of the road in eight sections under different names 
is not desirable, nor can its bonds be made as readily available in the 
markets of the world. To surmount these difficulties is why the con- 
solidation is sought, and no other power whatever is carried by the bill. 

Mr. Speaker, if this were a proposition to regulate interstate com- 
meree, that would be quite a different thing. Nothing would afford me 
greater pleasure than to give my voice and yote to the support of a 
measure having for its object the lowering of rates on the great trunk 
lines of this country. I stand pledged, sir, before the people of my 
State to vote for the Reagan bill or any kindred measure whenever the 
same shall be presented, and I shall ever hold myself in readinces to 
redeem that pledge. But the measure under consideration has nothing 
whatever to do with freight and passenger rates. It is in the direv- 
tion of lower rates, ifanything. It is the experience of the people of 
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my State that a divided ownership in the great through lines is not in 
the interest of cheap freights. 

The Union Pacific and Central Pacific may be cited in illustration of 
this idea. Whenever we in Nevada have arraigned the Central Pacific 
for high rates the answer has always been that the fault rested with 


the Union Pacific. Wewant no room for pretexts. Hencelamstrongly 
of the opinion that all interests will be best subserved by permitting 
this consolidation to take place. The Northern Pacific is a single com- 
pany spanning the continent to the northward. Why not with equal 
propricty allow the Southern Pacific to become a continuous route in 
name as it is in fact between the Atlantic and Pacific along to the south- 
ward and then hold it to a strict accountability for the exercise of the 
extraordinary powers with which all of these corporations are clothed ? 
Ishall vote for the bill, Mr. Speaker, believing that there are no hidden 
dangers in its provisions. 


The Mississippi River. 


SP E E OH 


or 
HON. WILLIAM R. MOORE, 
OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, March 1, 1883, 


On the bill (M. R. 7631) making appropriations for the construction, repair, and 
preservation of certain rivers and harbors, and for other purposes, 


Mr. MOORE said: 

Mr. Speaker: At this late and very peculiar stage of the session 
I deem it unwise to occupy needlessly the time of the Honse; and 
yet, as a citizen, living directly on the banks of the great river, I 
can not resist the impulse, amounting to a duty, to say at least some- 
thing. In treating of the Mississippi River we can not safely apply 
the ordinary rules which fit other rivers. It drains an area of coun- 
try larger than half a dozen of the nations of Europe; and every 
drop of water that falls between the Alleghanies and the Rock 
Mountains—the richest, the largest, and the grandest valley bencat 
the sun—finds its way to the Gulf of Mexico ony through this most 
wonderful of all the wonderful rivers of the earth, If its course and 
current were through a gravelly or stony soil, like the Hudson, the 
Susquehanna, the Potomac, or some of the other ordinary rivers that 
run throngh the States farther to the north, then we might find an 
easy solution to the problem which is and has long been taxing the 
study and ingenuity of scientific men and engineers both of Europe 
and America; but such is not the case, Its whole length of thou- 
sands of miles, particularly the lower half, is through a rich, loamy, 
ashen soil, with not a stone or pebble the size of a pea for a thou- 

‘sand miles, and here comes in the difficulty which confronts those 
who would curb and control its gigantic currents. 

I know not, I am free to confess, although living on its banks and 
making it a study for twenty-five years, the best thing to do for it; 
and, indeed, I think there are few men, if any, who do precise] 
know. I am persuaded, however, with great deference for the abil- 
ity and attainments of those who differ from me, that a residence 
upon its banks and a daily study and observance of its phenomena 
for the yeas bia Mga years are calcnlated to fit at least as well 
for the formation of a correct theory concerning it as an accidental 
top or two of certain gentlemen upon its watersunder circumstances 
so hurried as to make it impossible for them to do more than make at 
most even a cursory observation concerning its local peculiarities, 
and especially when much of said trip was made during the darkness 
of the night.: 

Now, Mr. Speaker, this brings me to the point where I started 
for, viz, that inasmuch as no living man can solve this perplexing 
problem, wo only know that there is an urgent public demand for a 
remedy of some kind, and that whatever may be done must be done 
largely, if not solely, as an experiment—an experiment that islikely 
to cost, indeed is certain to cost, very considerable sums of money. 
If this proposition be accepted, what is the experiment to be adopted f 
Some theorists insist upon a system of “levees;” others urge an- 
other theory, known as the“ ontict” plan, Iam not clearasto which 
one is thecorrect or eee to be the more successfnl theory; but am 
irresistibly inclined to the view that a combination of the two is to 
be the ultimate solution to this great national problem. 

If it were possible to so build levees that there could be even a 
reasonable probability of their permanency, that they can be held 
firmly in their places, then I would have no doubt of the success of 
this generally-adopted plan; but when I know, as I do, from familiar 
3 obseryation, that a levee, no matter how well built upon the 

anks of its ashy, sugary soil, put up to-day, may, in a comparatively 
short time, havo crumbled or fallen into the ever-changing river, 
and e completely and forever from sight, I am forced to 
set to work to hunt np another theory to relieve my ever-inquiring 
anxieties. Besides, if we hold te the theories of levees only, we must 


apply the system not only to the entire Mississippi River, but also to- 
the unmerous and large rivers emptying into it from both the cast 
and west banks, else, these rivers, remaining unleveed, the water 
always secking its own level must necessarily dam up back of and be- 
hind the Mississippi, and thereby produce tho precise effect upon the 
adjacent territory as if the main river had never been leveed. 

Discarding for the time being, therefore, the levee theory, let us 
for a moment speculate upon the outlet“ plan. Suppose it be prac- 
ticable—and I do not assert it—that one, two, or more openings could 
bo made at convenient points along the lower river, through which 
can run only such surplus waters as are now overflowing, and last 
year devastated the country from Cairo southward for a distance a 
thousand miles long and thirty miles wide, would or would not this 
be a means of relieving many thousand square miles of overflowed 
territory; and, if adopted, would it not greatly lessen the dangers of 
these annually recurring disastrous overflows? 

The questions are so momentous, and the answer so difficult, that 
I do no more than suggest them, leaving the subject to the wisdom 
of Congress, and feeling sure of my position upon only one propo- 
sition, namely, that every commercial interest of this nation and 
the outer world demands the free and unobstructed navigability of 
the Mississippi River, and that to certainly achieve and permanently 
maintain such navigability, large appropriations by Congress are 
now, and will continue to be, absolutely necessary in order to ac- 
complish the grand and eminently national work, and, finally, that 
there can bo no such thing as rounding up this question by a single 
legislative act or appropriation. The Mississippi River question is 
to be with the nation for all time, Congresses may come and Con- 
gresscs may go, but it will abide with the American people foreyor. 


Oleomargarine and Imitation Butter. 


REMARKS 


0 
HON CALCA: FA RK ER, 
OF NEW YORK, 

In THE HOUSE OF REPRESENTATIVES, 
Saturday March 3, 1883, 

On the bills (II. R. 4909 and 6685) in relation to oleomargarine, &. 


Mr. PARKER said: 

Mr. SPEAKER: I wish in the only manner now left meso to do, to 
call attention to two bills relating to oleomargarine and imitation but- 
ter. I have no question of their passage if by the rules of the House 
they could be reached. But as our work is hampered by these restric- 
tive obstructions to legislation the friends of these bills are compelled 
to wait until another Congress can give that adequate protection which 
from the nature of the case can only be secured by national legislation. 

The two bills to which I referare among the seven hundred and sixty 
bills favorably reported upon by committees and standing unreached 
upon the Calendars of the House. 

The first bill (H. R. 4909) was introduced by Mr. JAcons, of New 
York, March 6, and reported favorably July 26, 1882, from the Com- 
mittee on Commerce. 

It provides for the marking, stamping, and branding of all imitation 
dairy products shipped to forcign countries, and also provides for the 
inspection and consequently for the obtaining of full statistics of this 
commodity made in the semblance of dairy product and shipped abroad. 

The second bill (H. It. 6685) was reported by Mr. DUNNELL, of Wis- 
consin, from the Committee on Ways and Means, and provides for a tax 
upon the manufacturers of oleomargarine and other imitation, so-called 
butters, and also a tax upon the dealers therein, and also a tax upon 
the commodity itself to be evidenced by a stamp to remain affixed to the 
package from which the thing is sold. Section 3 is as follows: 

Sec. 3, That oleomargarine, or any other article or compound made in imita- 
tion of butter, shall be sold or offered for sale only in parcels or packages bearin: 
the special stamp denoting the payment of the tax thereon; and the absence o 
the proper internal-revenue stamp from any parcel or package of the said article 
when sold or offered for sale shall be prima ane evidence of the non-payment 
of the tax therbon, and in addition to the other penalties herein provided the 
said article so sold or offered for sale unstamped shall be forfeited to the United 
States: Prov’ That nothing herein contained shall be held to prevent the 
sale of the article aforesaid at retail from a duly stamped firkin or other whole- 
sale package. 

The principal elements of the fraud of palming off upon innocent 
dealers and upon consumers at home and abroad as genuine dairy prod- 
uct the vegetable oils and the of animals, are the studied 
and false pretenses of those dling the spurious article as to the 
amount manufactured and put upon the market, and as to the identity 
of the spurious article which the general consumer buys at retail as 
butter, not alti the cheat to which he is subjected. 

The enactment of these two bills will provide for full statistical in- 
formation to the trade and the producer and honest notice to the con- 
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sumer. This legislation will establish a system giving the public full 
information of the amount of the spurious goods manufactured and the 
proportion shipped to forcign countries and that consumed at home. 

It will notify all consumers what dealers sell the false butter, and 
furnish such proof in the stamp upon the package that every purchaser 
will know what he is buying. 

The census of 1880 (preliminary statement) gives the number of 


oleomargarine establishments and the value of their products, as fol- 
lows: 
Cities. Num- Value 

f 3 | $4,526, 207 
Philadclphin.. 1 298, 386 |- 
Brooklyn 1 123, 260 
Ohicago 3 437, 800 
Boston 1 05, 000 
Baltimore. 1 85,000 
Cincinnati 1 250, 000 
Louisville. 1 250, 000 

Total... 12 6,005,753 


Mr. F. B. Thurber, in an address at Cortland, New York, in Decem- 
ber last, in trying toshow the farmers that oleomargarine was not in- 
juring the sale of butter, says: 


myself, 1 applied a few days since to Mr. , the superintendent of the com- 
pany owning Mége patents, under which most of the oleo: ne butter is 
Hs for an estimate showing the quantity of this article manufactured in 1881, 


Estimate of the manufacture of F the Mége patent for the year 
2 5 Pounds. 


e butter manufactured outside of the 


To this should be added the olcoma: 
Mége process which, from inquiries I have made, amounts to perhaps 4,000,000 
pounds, or say a grand total of 17,000,000 pounds of this form of artificial butter. 

Yet the Bureau of Statistics discovered that in 1881 over 
26,000,000 pounds ‘‘of this form of artificial butter” was exported, say- 
ing nothing about the immense home consumption. 

Upon my suggestion a clause was pa in the agricultural appro- 

riation act of 1882 calling upon the Department to procure imitation- 

tter statistics. p 

The following communication shows the results reached. 

The ent has been as powerless to measure the depth or vol- 
ume of this polluted stream as individuals have been. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
Division of Statistics, Washington, D. C., February 1, 1883. 

Sm: The letter of Hon. A, X. PARKER, inquiring forthe statistics of production 
of ol ne, required under the appropriation for stai in August last, 
having been referred to this division, I hasten to mak: — * 

Soon after the passage of the provision above mentioned, an effort was made 
to ascertain the place of business and address of proprietors of factories produc- 
a Rages ore oil or butter. It was found difficult to obtain such necessary 

et the effort was continued with some success, and is still in progress, 

Aa fast as addresses were obtained, circulars were sent inquiring for the ex- 
tent of production, Up to this date the sum of reported products of the year, in 
the places named below, are as follows : 


Boston. 
Pawtucket, Rhode 
New Vork. 
Philadelphia. 


—— — 


It is certain that this is but a small part of the product manufactured, as the 
export of oleo rine oil for the year ended June 30, 1882, was 19,714,338 
pounds, valued at $2,703,038, of which 19,440,873 pounds were shipped for New 


Ths If Con; would follow the demand with a 


The effort will be continued. l 
penalty for refusal, as in the spec of the census, there might be a hope 


of ultimately hunting the details of a sort of surreptitious manufacture, 
ugh there would kill be an immense quantity of butterine, suine, and other 
forms of fats of beeves and swine, including the deodorized products of animals 
a 85 died of disease, that would fail to answer to the oficial call for oleo- 
e. 
With a determination to do all that is possible to obtain the data required, 


I respectful 
arate eed 5 J. R. DODGE, Statistician, 

Hon, Gro. B. Lonixd, Commissioner. 
oe statements should be stndied by the light they reflect on cach 

=] : 

It will be noticed that Mr. Thurber omits Rhode Island and Penn- 
sylvania, and the ent has evidently no reports from Connecti- 
cut or Lonisi while both fail to name Illinois or Ohio, shown to be 

arge manufacturers by the foregoing census report in 1880, and they 
make much more now. N 


Other cities and States producing large amounts are entirely omitted. 
For instance, in California is now going on a sharp contest with the 
Pacific Mége Commercial Company and they are charged by dairymen 
and consumers with fraud in selling spurious butter. They ‘‘hurl 
back” in the following language: 


It is true, however, that there are frauds in oleomargarine; but they are com- 
mitted by the very commission houses who are crying out loudest against the 
home manufactured oleomargarine. Itconsistsin bringing out carloads of East- 
om olcomarxarine to this city branded butter,“ and selling it as Eastern but- 

er. 


We really get only samples of the manufacture, The great mass is 
made and moved silently and surreptitiously, and our watchful statis- 
ticians can give no approximate statement of the actual amount, its 
transit, or consumption. Like other counterfeits, it shuns publicity. 

The practical, skilled men in the trade, as well informed upon the 
subject as it is possible for men to be, are as little able to give us the 
facts and figures of this ‘‘semblance butter“ as the dairymen and gov- 
ernmental statisticians. 

As an example take the following letter from the New York Produce 


Exchange: 
New York, February 26, 1883. 

Dear sm: Your communication of the 5th instant has been placed before the 
copoly on information and statistics, and I have been requested to reply 
thereto. 

It is impossible to furnish any reliable estimate of the amount of oleom 
rine, butterine, and other imitations of (so called) butters, manufactured in the 
United States within any period. 

That the manufacture thereof is largely increasing can not be questioned. 

The manufacture, transportation, and to a large extent, the handling of it by 
dealers and retailers, are so secret and misleading that the dairy section through- 
out the United States, with traders in this and other cities in pure butters, are 
suffering severely. 

In fact the decreased export trade in butter may be largely laid at the door of 
imitation butters. 

It would seem that nothing short of national legislation thereon, with severe 
penalties for the unlawful and fraudulent issuance and representations, intended 
or otherwise, of these manufactured imitation butters, would suMce for the pro- 
tection of producers and dealers in pure butters, 

A communication has been sent to Mr. Loring by the butter committee ofthis 
exchange covering to some extent your queries in this matter, and to which you 
may nase 17 — 75 : 

cry truly, yours, 
JNO. H. HODGSON, 
Secretary Committee on Information and Statistics. 
Hon. A. X. PARKER, 


House of Representatives, Washington, D. C. 

Now here are some figures as to exports of this remarkable commodity. 
The American Dairyman, which seems to have a tender regard for the 
interests of the oleo-manufacturers, gives in March, 1882, the following 
statement of exports from New York: 

EXPORTS OF OLEOMARGARINE, 


The following are the exportsof oleomargarine from New York to the under- 
mentioned ports since May 1, 1881, and for the week ending March 16, 1882, and 
for the same time last year: 


| 
Same time 
This week.“ Total. last year, 


` Pounds, 
451,774 790, 
13,165 64,1 
1, 641,553 880. 
47. 179,744 
5, 856, 667 5,360, 180 
1, 447, 665 490, 875 
25, 430 75, 007 
45, 850 81,712 
1,135, 585. 1.20 
ddodedavesbLdueecsivedsupusegdsenaudansbaesscquopeves, 10, 464, 709 8, 982, 668 


Compare this with the report of Chief Nimmo, of the Bureau of 
Statistics, as follows: 
Statement showing the quantity and value of butlerine and olcomargarine cx- 
ported from the United States during the fiscal year 1882, by customs dis- 
tricts. 


Fiscal year ended June 30, 1882, 


Customs districts. 
Butterine. Olcomargarine. 
Tounds, Dollars. Pounds. ars. 
Baltimore, Maryland. . ., . 1.759 280 119,470 16,725. 
Boston and Charlestown, Massach 26, 699 4,013 126, 103 17,650. 
New York, Fe 2,128,508 | 308,427 | 19,440,873 | 2,606, 107 
Philadelphia, Pennsylvania. .. . . senses 27, 892 2 


Richmond, Virginia........ 


19,714,338 | 2,703, 008 


JOSEPH NIMMO, In., 
Chief of Burcau, 
TREASURY DEPARTMENT, BUREAU OF STATISTICS, 
January 18, 1883. 


162 


APPENDIX TO THE CONGRESSIONAL RECORD. 


It must be apparent to any thoughtful man that the whole statistics 
of the country relating to the consumption and the shipment of butter 
are confused and unreliable by reason of being mixed up” with the 
spurious imitations. 

The immense amount of this spurious product can not beeven guessed, 
but is felt in the reduced prices and meager receipts on the part of the 
genuine producers, while the consumer pays for butter and eats grease, 
the origin of which he does not suspect and is powerless to ascertain. 
If any wish to make or use oleomargarine composed of wholesome ma- 
terials, no one has the right to object. 

But the great industry of the United States which furnishes the pure 
dairy product and the great mass of consumers who desire to use that 
product must be protected from the tricks of sharpers and the frauds 
of swindlers. This can be accomplished only by national legislation. 


Alabama Mineral Lands. 


SPEECH 


or 


HON. OHARLES H. VAN WYOK, 


OF NEBRASKA, 


In THE SENATE OF THE UNITED STATES, 
Friday, March 2, 1883. 


bi 4757) to exclude the pub- 
E the pain bos bith to mineral 8 

Mr. VAN WYCK said: f 

Mr. PRESIDENT: I do not intend to occupy much time, and might 
not avail myself of the opportunity to make a few suggestions except 
tor the fact that it seemed incidentally to grow out of something that 
was suggested by the Senator from Alabama [Mr. MORGAN], probably 
more argumentatively than in regard to the merits of the pending bill. 

The Senator was suggesting very properly that there were certain 
frauds connected with the administration either of the public surveys 
or the location of poblic lands. I with the Senator, and might sug- 
gest that not only there but also other matters connected with the Gov- 
ernment are subject to the same criticism. I would say incidentally 
that during the last session of Congress I was very much inclined to 
present a resolution looking to what were alleged to be some frauds in 
other ents but desisted, fearing if I did an unjust motive might 
be attributed. Therefore it was that I delayed until this session and 
until nearly its expiration before introducing a resolution calling upon 
the Secretary of the Treasury to inform the Senate how special district 
attorneys were appoint by what authority appointed, and by what 
áuthority paid. From reports already printed it appeared that there 
was more money paid to special assistants than to regular assistant dis- 
trict attorneys. 

While about $95,000 was paid for regularassistants, over $100,000 was 

id for special attorneys, and then, strange as it may seem, of the 
$100,000 for specials $85,000 was in the District of Columbia. Hence 
it became an important question to know by what authority permission 
should be given them to put their hands in the Treasury of the United 
States. Thatwas one aspect of the case. Aa 

There was another, The newspapers had been proclaiming through- 
ont the land, and charging impropriety on the part of the Department 
of Justice, as it was said the Department of Justice allowed special as- 
sistants in some cases to receive $100 per day. I did not believe the 
charges to be true. I believed that the Attorney-General did not have 
time to answer al] the injurious aspersions cast upon him, and therc- 
fore, as a friend to the Department I felt it my duty to ascertain the 
truth of that matter. True, it might have been obtained by a per- 
sonal application to the Attorney-General, but I had learned that it 
was not often his duties allowed him to spend much time in his office, 
and it would be impossible probably to get information there. The only 
manner left was to apply by resolution, not to the Attorney-Gencral 
but to the Secretary of the Treasury, who audited the accounts, and 
yesterday the information was furnished. I desired it for the further 
purpose of removing aspersion which had been cast, from what motive 
Iknow not, upon the Depurtment of Justice, and any aspersion cast upon 
him necessarily would reflect upon the administration with which heis 
connected, and also npon the great party of which he is a representative 
and to which I also belong. ‘Therefore there was a double interest in 
this matter: first, to relieve the Attorney-General, next, to save these 
reflections from in any way 1 to the administration, and also 
to relieve the party, which would beinjured thereby. I did not desire 
that every newspaper reporter shonld catch at it all over the land and 
that on every street-corner to hear made the statement that there was 
extravagance, that there was improvidence, that there was wasteful- 
ness in the management of public affuirs. ; ; 

I desire this much in justice to myself. The information has been 


given by the Secretary of the Treasury: I do not propose to read tho 
whole; only enough to show its nature. The few vouchers referred to 
are samples merely of the large number on file in the Department. 
One point was by what authority the special assistants were appointed. 
The law authorizes the Attorney-General to appoint deputies to assist 
the district attorneys. That law really gave no power to the Aitorney- 
Gencral to . special assistants, but by the Department was con- 
strued as authorizing that to be done. In 1870, however, Congress 


Src, 365, Nocompensation shall hereafter be allowed to any person, besides the 
res ve district attorneys and assistant district attorneys, for services as an 
attorney or counselor to tlie United States, or 3 branch or Department of the 
Government thereof, except in cases specially an orized by law, and then only 
on the certificate of the Attorney-General that such services were actually ren- 
dered, and that the same could not be performed by the Attorney-General or 
Solicitor-General, or the officers of the Department of Jnstioe, or by the district 
attorneys. 


That was the law of 1870; passed to correct the abuse which had 
grown out of the construction of law of 1861 and 1869, to prevent this 
very thing which is being done now. The response was made by the 
Comptroller of the Treasury speaking of these two statutes, and in 
speaking of the one of 1861 and 1869 he says under that the appoint- 
ment had been made when clearly it was not within the letter or spirit 
of that act. 

Then in further answer to the resolution were also returned the vouch: 
ers, It had been said that attorneys were each receiving $100 per day. 
I sought for these vouchers with a view of refuting and contradicting 
that charge, so that we might say to the representatiyes of the press that 
they were mistaken and that they had either intentionally or otherwise 
maligned one of the principal officers of this Government; but found, to 
my surprise, and probably to the surprise of the Attorney-General if he 
had read the paper before he signed it, that even more was paid. 

I do not know that he did read it; I query whether these vouchers 
were really read; but there is the sign-manual emphatically ‘‘Brewster.”” 
Evidently, then, the signature must be correct. It has passed under his 
supervision, and I say in justice to him 

Mr. DAWES. Does he not repudiate them ? 

Mr. VAN WYCK. No, he certifies them, approves them. I will 
say in justice to him that he probably had not seen or could not have 
read over all these documents, but probably in his haste he gathered 
them up and signed Brewster.“ It is not to be expected that the 
Attorney-General—for that would be entirely too much—with the great 
duties of his public office and the duties of his large private practice, 
could devote much timo to running over these papers. Isay this in 
explanation and in n measure as an excuse for him. 

Mr. LOGAN. What is this? 

Mr. VAN WYCK. I will explain in a moment. The gentleman is 
evidently as much surprised as I was. : 

Mr. LOGAN. I merely ask for information. 

Mr. VAN WYCK. The Senator from Alabama has a yery impor- 
tant bill pending, and in connection with that he undertook to arraign 
some persons by charging fraud upon either the administration of the 
land laws or some practices connected therewith, and I called his atten- 
tion to the fact that there were frands in other departments of the Gov- 
ernment, and then I proceeded to explain how my attention had been 
called to this mattor; that I had heard a similar aspersion cast upon 
tho Attorney-General, that he employed special assistants, and they 
were paid $100 per day. We denied it; we said it was mere abuse of 
the Attorney-General. It was the same ery the Senator from Alabama 
has made. In order to ascertain the facts and to know whether we were 
right in defending tho Attorney-General, I sought this information. 
Now the Senator from Illinois will understand how this originated. 

Here isa bill as presented by Mr. Bliss, to which the attention of 
the Senate is called. It may not accomplish all that we wish. I may 
be disappointed, not finding in it a full justification of the Attorney- 
General, but still we have the facts, and that is some satisfaction at 
least, 


The United States to George Bliss: To serviees as counsel in United States 
against Brady, Dorsey, and others, including trial, involving one hundred and 
eight days, including Sundays, with openiug and closing argument, propara- 
tion and examination of witnesses, $15,000. 

So that for one hundred and cight days, including Sundays, he gets 
$150 a day instead of 8100. That led me further to examine, and Mr. 
Blisssays ‘‘including Sundays.“ Whenagentleman of bis legal ability 
demands $150 a day, I do not exactly see the point of making out abill . 
including Sundays. Did he discharge labor to the Government Sun- 
days for which he wanted a per diom? A lawyer worth $150 per day 
must have known that under the common law services performed on 
Sunday can not be recovered for, If it were an allowance for his Sun- 
day meditations and Sunday devotions it was rather extravagant to ask 
tho people of the United States to pay $150 per day for that. 

At all eventa the bill is, “including Sundays,” for $15,000—$150 per 
day. It scems, upon perusing further, that was not all. There was a 
charge for his expenses in coming from New York and going back and 
subsistence here at $10 per day. And not only that, but postage every- 
Where, stamps, stamps, 10 cents,“ in another case 5 cents; and an 
amount was charged for a fee to some messenger 21 cents, which was to 
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show that the amount was exgct and 1 cent was added. 3 
was charged for, whether 25 or 30 cents, as it happened. And to show 
further the correctness and the honesty of this claim, on various occasions 
thereis ‘railroad-fare from Washington to New York, $8.50; sleeping: car 
fare, $2; fee to porter of slecping-car, 50 cents,” 

A person large cnough to be a special attorney of the United States 
and to receive $150 a day, to havea parlorat the Arlington Hotel worth 
$10 per day, of course must charge 25 cents for telegraphing and ſee 
to porter of the sleeping-car, 59 cents.“ There he suffered the dignity 
of this great Republic to drop. Had he given the porter a dollar it 
would have added respectability to the United States. [Laughter.] 
But he was economical there. 

So it rans along; the items were made and duly passed. If the At- 
torney-General had the right to do this, the law said he should make a 
contract; but it does not anywhere appear that one was made. Strange 
as it may seem, the Department rendered a full indorsement 
of the various bills until they came so Song ana heavy that it became 
weary and halted at some minor details. When that fact became ap- 
parent my own judgment began to falter, because I was trying, as I said, 
to find something in vindication, and everything pointed the other way, 
and the further I proceeded the more I became satisfied that it was difi- 
cult really to defend or explain or justify the Attorney-General. At 
last the Treasury Department paused for a moment and demanded an 

explanation from Mr. Bliss, as follows: 

Your account is herewith returned to be sworn to by you. You are also ro- 
quested to give an itemized statement of charges for traveling between Wash- 
ington and New York, as in their present form they are deemed excessive, 

That was the first check after the accounts had been approved by 
the Department of Justice and the different branches of the Treasury 
Department; there for the first time it was intimated that they were 
excessive, and so Mr. Bliss mildly proceeds to verify his accounts and 
to explain why they were not excessive: 


~~ George Bliss being sworn, says: * * * That the charge for expenses in 

traveling to and from Washingtonars made up as follows: Railroad fare in case, 
$6.50; section in sag sags me ; carriage In Washington, $1; that in New York 
when leaving there in the evening he is compelled to pay $2 for a carriage, but 
on arriving there in the morning he et only $1.50; that this makes a total of 
$13.50 in coming from New York and in on there; that he now presumes 
that in the annexed account he has amply uted the items— 

No doubt about that— 


but the result is not changed. Deponent, however, to add that on four of 
the excurslons charged for in the annexed account he did not travel at night, and 
a section should not have been charged for, but only a seat in parlor-car, being 
£1.25 instead of Sl. Agninst that, however, there should be on those occasions 

rged 60 cents each time for carriages, making a net reduction each time of 
$2.25. Deponent further says that he iscompelied to travel at night; he can not 
do so unless he travels with such comfort as to be able to reach the same day; 
that if it is held he should not be allowed forsuch expenses the only result wil 
be that bo will travel in the day-time, which will render it necessary to charge 
for one If not for two moro days in each week. 

The Department realized the force of the argument and audited the 
account because Mr. Bliss was able as Government attorney to satisfy 
the Treasury Department that if he could not be made comfortable by 
the payment of a few dollars while traveling at night then he would 
have to charge one or two more days in the weck and the result would 
be $150 for one day, or for two days $300 extra for getting this attorney 
from here to New York and from New York back comfortably. 

This will be sufficient to illustrate this branch of the case. It is to 
be regretted that wo have not the power to say these stories are not 
true; I mean the reports that the Attorney-General was paying 8100 a 
day for special assistants. 

Here was a charge of $150 a day for one hundred and eight days, in- 
cluding Sundays, $15,000. Whereas the facts, under the sign-manual 
Brewster, clearly cstablish that the daily compensation was $150 for 
one hundred and eight days including Sundays, $15,000, with the 
hotel and traveling expenses, including postage-stamps and fees to 
porter on sleeping-car, making about $170 per day. 

Mr. SLATER, May I ask the Senator a question? 

Mr. VAN WYCK. Certainly. 

Mr. SLATER. How much per annum would that be if carried out? 

Mr. VAN WICK. From $45,000 to $50,000. 

Mr. SLATER. Something over $541,000 per annum, I make it. 

Mr. VAN WYCK. Very likely. I did not proceed so far as that, 
I thought possibly the Attorney-General might have time to a te 
the figures and give the amount in any explanation he might hereatter 
make, 

There are other special attorneys employed; time will not permit ref- 
erence to all; one is suflicient as illustration, namely, Mr. Merrick, 
who, fortunately for the Government, resides in Washington. Evi- 
dently his sense of justice did not allow him to charge for board, as it 
does not appear in the bill that follows: 


To consultations as to new indictment, which was found by grand jury in 
case No, 14334, under title of United States rs, Brady, Dorsey, Vaile, ct al., prep- 
aration and trial of said case, trial concluded September 11, 1882, argument of 
Ae for new trial, and other services in matters arising out of said case, 


The time involyed in that is about one hundred days, including Sun- 
days, so that really Mr. Merrick’s per diem was a little more than Mr. 
Bliss's, while there was not this throwing in of expenses for 


board, 
travel back and forth, including now 5 cents, now 6, and now 10 for | 


postage-stamps, and at sundry times 50 cents to a porter on a sleeping- 
car, and at another time 15 for service of messenger; but that was 
probably made equal between these gentlemen in the mind of the At- 
torney-General by giving Mr. Merrick a trifle more per diem. 

How many more persons were engaged in these prosecutions at this 
rate I do not know; but now it is perfectly plain why the suits con- 
tinue as long as they do—six months to try an ordinary case with such able 
counsel. It is an invitation, an inducement to these men to continue 
them six months, and it is also a temptation to hang a jury as itis said 
they did. I do not say they did, but there would be a temptation to 
do it. If justice were decently administered in the District of Colum- 
bia or any other section of this country six months could hardly be re- 
quired by the trial of a criminal cause. It is an outrage which ought 
not to be tolerated in any country, and here the American Congress is 
in session; here sit the President of the United States and his Cabinet 
officers. 

I deem it my duty to say this; the people should be protected from 
outrages committed here. It has always been our boast, I say to my 
Republican friends, that we punish our own thieves. I have not un- 
derstood why it was that Howgate had the prison doors opened and in- 
vited to step out a free man. It seems Howgate is a Democrat, and as 
we are only under obligations to punish Republicans, Howgate was bid 
to depart in peace. 

Washington is the best regulated city on the globe, we are told; yeta 
few days azo it was reported that there had been an indictment by the 
grand jury in that thieves and house-breakers had been invited by your 
police into this city, received with open arms, then escorted about in 
carriages, and aided to escape with their booty. Is it any wonder when 
those connected with the Department of Justice are robbing the Goy- 
ernment in an equally infamous manner, incurring, however, less risk 
in the depredations because not exposing themselves to the hospitalities 
of the penitentiary ? 

Mr. President, without any doubt such charges as we read here are 

ually as infamous, and will be so considered by the American peo- 
ple, as the star-route methods. There was a conspiracy there to rob 
this nation by increasing and expediting the mail service. There is 
equally a iracy here the eae aia whereof is to rob your Gov- 
ernment in suits which ought to be forced to trial with the same energy 
and expedition as ordinary criminal proceedings. In one case the plun- 
der is by expediting, in the other by delay. 

A platoon of lawyers are gathered together by the head of the De- 
partment of Justice and allowed to place their hands in the Treasury 
to any depth they choose and to any extent of time they may prefer, 
with nothing to limit them in their prices and nothing to limit them in 
the term of their continuance in the service. It was not believed when 
this statement was first made, and it scems almost incredible, but un- 
fortunately for the Treasury it is true. 

The resolution further demanded by what authority these amounts 
were paid. I venture no lawyer in this body will pretend that a district 
attorney has a right to call in assistants. I question if the Attorney- 
General, under the present law, has that power; yet we find that this 
very thing was done and the name of ‘‘ Brewster,“ I suppose, is at- 
tached to those papers. [Examining.] Yes, here it is,“ Brewster.“ 
It passed the accounting oflicers of the T. , and we find what? A 
member of Congress serving in the other branch was called from his 
duties in the month of May last, and in May, June, and July, while 
Congress was in session, and the Attorney-General knew that his duties 
required him here. The district attorney employing him knew that his 
duties required him here; the member of Congress himself knew that 
his duties required him here, and yet most of his services as special as- 
sistant was rendered during the actual session of Congress, and for his 
services and for his expenses $6,000 were paid and the sign-manual 
“Brewster”? appears on the voucher. That passed the accounting of- 
fleers of the Treasury. 

I have a right to allude to this. I ask you where is the protection 
of the Treasury, where is the protection of the people of this country 
when the head of the Department of Justice himself not only tolerates 
but inau tes this outrage and this fraud upon the people? 

Mr. CAMERON, of Pennsylvania. Do you mean tosay that he ever 
got a dollar? 

Mr. VAN WYCK. Oh, no. 

Mr. CAMERON, of Pennsylvania. Then be careful how you talk. 

The PRESIDING OFFICER. Does the Senator from Nebraska yield 
to the Senator from Pennsylvania? 

Mr. VAN WYCK. Certainly; I am glad the Senator from Pennsyl- 
vania comes to the defense of his friend. 

Mr, CAMERON, of Pennsylvania. Ido not come to anybody’s de- 
fense, except to say that the Attorney-General is an honest man; and 
to accuse him as you are doing is not proper. 

Mr. VAN WICK. I accuse no one; the facts accuse him. 

Mr. CAMERON, of Pennsylvania. Now, stop here. 

The PRESIDING OFFICER. Does the Senator from Nebraska yield 
to the Senator from Pennsylvania? 

Mr. VAN WYCK. Certainly. I like to hear the Senator. 

Mr. CAMERON, of Pennsylvania. Then stop. 

Mr. VAN WYCK. I am glad that my friend from Pennsylania comes 
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to the rescue. I tried to do it, but the facts certified to by himself are 
against him. 

Mr. CAMERON, of Pennsylvania. Oh, you are a—I will not say it. 

Mr. VAN WYCK. I have not said that the Attorney-General took 
any of this money. 

Mr. CAMERON, of Pennsylvania. You have talked too much. Do 
not talk any more. 

Mr. VAN WYCK. I do not pretend that the Attorney-General took 
any of this money, but I say when he made a contract, as he did or ap- 
proved it, to pay $15,000 for one hundred days’ work including Sunday, 
that he did what he must have known te be wrong. 

Mr. CAMERON, of Pennsylvania. He never did a thing in his life 
that he knew to be wrong, and he never did a thing in his life that any 
other gentleman knew to be wrong. 

The PRESIDING OFFICER. ‘The Senator from Pennsylvania will 
not interrupt the Senator from Nebraska without addressing the Chair 
and asking whether the Senator from Nebraska will consent to be in- 
terrupted. 

Mr. VAN WYCK. I most cordially yield. I do not ask that the 
Senator from Pennsylvania shall go through the courtesy of first ad- 
dressing the Chair. 

The PRESIDING OFFICER. The Chair sees proper to preserve the 
rules of the Senate. 

Mr. CAMERON, of Pennsylvania. The Senator from Pennsylvania 
means to make no harangue. IIe does not talk—— 

The PRESIDING OFFICER. The Senator from Pennsylvania will 
address tlie Chair, and let the Chair ask whether the Senator from Ne- 
braska will consent to be interrupted. 

Mr. VAN WYCK. I desire to be interrupted, for it is information 
that I am seeking. I said when the Attorney-General put his sign- 
manual “Brewster” on the back of a voucher which gives only an 
ordinary attorney, if I may be allowed the term, $150 per day, he did 
what he knew tobe wrong. When he put his sign-manual to a voucher 
which in addition to $150 a day allowed $10 a day for hotel expenses; 
when he allowed 25 cents for telegramsand 5 and 10 cents for postage; 
when he allowed just 21 cents for a messenger; when he allowed him 
not only for his transportation to New York but his sleeping-car fare, 
and then 50 cents for the porter—when he does all that I say that no man 
in his senses does the thing that he knows to be right. Ido not pretend 
that he obtained any of this money. He is placed there to protect the 
Treasury. I have said that this mode of extracting moncy from the 
Treasury is no better than the star-route methods. 

Mr. CAMERON, of Pennsylvania. I am afraid you know more about 
it than others, 

Mr. VAN WYCK. No, sir; only to communicate to the Senate and 
through the Senate to the country the facts in this matter approved and 
certified by Brewster, Attorney-General.” 

Now I start another point, to which the Senator from Pennsylvania 

Will please give equally as much attention. I was stating when he in- 
terrupted me that a member of Congress was taken from his place in 
the month of May and June and July into the State of New York, 

rted back and forth, and although a few days were employed 
in vacation ‘ee most of the time was during the session of Con „ and 
for which about $6,000 was appropriated. I said further that he was 
called into the service by an assistant district attorney, and hero is the 
proof of it, if my friend from Pennsylvania will give me his attention 
for a moment: 

For services in 1882. 


I call the attention of the Senator from Pennsylvania to the fact. 

Mr. LOGAN. Call tho attention of the Senate to it. 

Mr. VAN WYCK. I call the attention of the Senator from Penn- 
sylvania, who will probably reply to this part of it. He may think he 
would prefer to do so: 

For services in the above-entitled actions, commencing May 2, 1882: Ina 
ing before United States Commissioner Beroni at Buffalo, New York, in pre- 
7 —.— examination, at the request of Hon. Martin I. Townsend, United States 
A 8 

This was done at tlie request of Martin I. Townsend, the United 
States district attorney, there being no pretext that he has any right 
to employ a special assistant, 

Mr. EDMUNDS. He may make the request. 

Mr. VAN WYCK. He may make the-request to the Attorney-Gen- 
eral, but that does not appear in this caso. It is stated that he was 
called to the examination by Martin I. Townsend, the date May, June, 
and July, some in October and November. 

Mr, LOGAN. I do not want to enter into this discussion at all, but 
this is so remarkable a proceeding, without any precedent whatever, 
that I must ask the Senator a question. Are these the original papers 
of the Attorney-General’s office? 

Mr. VAN WYCK, ‘These are the papers which were sent from the 
Department. 

Mr. LOGAN. 
question or two. $ 

Mr. VAN WYCK. I will answer. The resolution required the De- 
partment to send copies of vouchers. It was a call on the Secretary of 
the Treasury, and the resolution required him to send vouchers, items, 
anil how much he paid, and the reason why he paid them, under what 


That is not the question. I merely want to ask a 


authority of law they were employed, and paid; and he sends these 
papers as a reply to the resolution. 

Mr. LOGAN. The Secretary of the Treasury ? 
. VAN WYCK., Yes, sir. 
. LOGAN, The resolution called for these papers? 
Mr. VAN WYCK. Certainly. Copies of vouchers and items. 
. LOGAN. The resolution was introduced by the Senator? 

Mr. VAN WYCK, Yes. I will read it to the Senator. 

Mr. LOGAN, Noz the Senator need not read it. These papers have 
not been referred to any committee? 

Mr. VAN WYCK. They have not been referred to any committee. 

Mr. LOGAN. They come to the possession of the Senator himself. 
Is that the idea? à 

Mr. VAN WYCK. They have come to the possession of the Senate. 
They are in the possession of the Senate. 

Mr. LOGAN. I mean in the possession of the Senate. The Sena- 
tor does not move to refer them to a committee to investigate the mat- 


ter? 
Mr. VAN WICK. Iintend to do so. 
Mr. LOGAN. But he takes the opportunity of making a general 


attack upon the Attorncy-General’s Office, without reference to or any 
examination by a committce, without any report, without regard to 
anything whatever, except to get this © before thecountry, this 
attack on the Attorney-General. Is that it? 

Mr. VAN WYCK. Iwill tell you what it is. 

Mr. LOGAN. I want to know. 

Mr. VAN WYCK. I will explain it. 

Mr. LOGAN. I want to know, because this is, I will not say so un- 
dignified, but it is so far from the course that I have ever known pur- 
sued in the Senate of the United States. Without having anything to 
say, for Ido not propose to enter into this discussion either to attack or 
defend any one, I must say that for a speech of this kind to be made 
without any investigation whatever, while this trial is going on here 
for the prosecution of men for robbing the Government of the United 
States—if a man outdoors had made the speech, the whole country 
would have understood that he was the attorney for the defendants. 

Mr. VAN WYCK. I Will explain it to the Senator. I said before 
he appeared in the Senate this afternoon that on two occasions at the 
last scasion I felt it my duty to demand the same information that I 
have been secking at this time, but I waited until nearly the end of 
this session hoping the Attorney-General himself would feel impelled 
to make answer. to the many charges. Statements had been made as 
to the manner of conducting the Department of Justice in the payment 
of special assistants, and I desired to know the truth of these charges. 
Ifit were so that $100 was being paid daily to three or four attorneys 
I wished to know it; and when I called upon the Treasury Department 
and they sent their vouchers indorsed by the Attorney Coonerad, He needs 
no report from any committee. Here are the facts under his own sign- 
manual, and when they show that $150 was paid daily to two or more 
attorneys it became my duty to mako this harangue,’’ as the Sena- 
tor chooses to term it, which I proposed to do and have done. 

‘TheSenator says that if this harangue was unde outside, persons would 
suppose that it was made by one as an attorney for the defendant. Is 
it possible? Is that the way gentlemen would seek or that the Attorncy- 
General would seck tomect thecharges? If the statements I have read 
are true, and they are, because he signed thom, if these charges which 
he admits the truth of affect his management of that Department, then 
he must submit to the consequences. He must subject himself to any 
arraignment, whatever that arraignment properly may be. And must 
we sit by and see the Treasury plundered, as plundered it is, no matter 
whether by the conspiracy of star-route men or in any other mode, and 
not raise our voice forsooth until the whole thing is ended? 

I said in that conncetion that the payment of such a per diem was a 
temptation, an inducement, to protract the trial of a cause. I said fur- 
ther that in any country where justice was decently administered it 
could not possibly be that an ordinary criminal prosecution could pro- 
tract itself us long as this one has done. I speak in no connection, how- 
ever, with that matter. The star-route frauds were exposed by the en- 
ergy of a former Postmaster-General, and not by the money taken by 
these fees of lawyers at $150aday. That is my position, and I am 
wady and prepared to stand by it. I desire this matter of taking these 
extravagant charges from the Treasury to stop. 

Look at it a moment. Do you suppose that the Attorney-General in 
his own private business would employ an attorney at $150 a day and 
then pay all his expenses, aggregating about $170 per day? A public 
officer who will not administer his trast with the same fidelity, with 
the same honesty, and the same diligence that he would his own pri- 
vate matters is subject to the charges that may follow from pursuing 
such a course. This is the charge to be met. 

There was not time to have the papers in response to the resolution 
referred to a committee so as to have a report made on them at this 
session. The only opportunity was to make just this explanation which 
has been made. I took occasion when the Senator from Minois wes 
not lere to suy that it was our boast that we had punished our own 
thieves, that we had stopped our own plander, stopped our own pecu- 
lation. Had we remained silent until this matter had ended, and then 
when it became known that these outrageous charges, these wasteful 
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expendi had been made, it would have been good reason to arraign 
the Republican party, and men with an inquiring turn of mind would 
grope through dark and devious ways with a tallow dip in one hand 
and a microscope in the other trying to ascertain the cause of Repub- 
lican defeats. As the Senators from Pennsylvania and from Illinois 
made some question, I desire that my position shall be understood. 
The Senator from Illinois says that it would be supposed I was an at- 
torney for the defendant. Will he tell us how these facts about the man- 
agement of the Departmentof Justice can affect the trial of any criminal 
prosecution? Will gentlemen tell me, will any lawyer, will any judge, 
will any man of common comprehension tell me how this will affect 
injuriously any pending suits? 

How will the continuance or cessation of these frauds in the Depart- 
ment of Justice affect the administration of the laws in this city? 

Whatever may be the result, for myself I insist such outrages as 
certified by Brewster, Attorney-General, shall be ended. 

When the Attorney-General is willing to have paid, from money 
drawn from the pockets of the people, for one year’s service as much as 
he receives for his entire term of four years’ service, to an attorney who 
certainly is not his superior, does not that affect disastrously the admin- 
istration of justice? Under whatever ure can it be worse by any 

ble means than it now is under the influences which surround it? 

Without doubt when the attention of the President is directed to 
this subject he will at least admonish his Cabinet officer and insist that 
prosecutions in behalf of the Government shall be conducted with more 


expedition and less expense. 


SPEECH 
HON. ANDREW G. CURTIN, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


Saturday, March 3, 1883, 
Ou the report of the conference committee on the bill (H. R. 5938) to reduce in- 


ternal-revenue taxation. 

Mr. CURTIN said: 

Mr. SPEAKER: If it were not for the reduction of the internal-revenue 
owe this bill would not receive the serious consideration of this 

onse. 

I had the honor at the last session of Congress to address myself to 
the House when the bill was on passage for the reduction of internal 
revenue $17,000,000, and to say at that time that I was the advocate of 
the entire abolition of internal taxation and the discharge of the public 
officers who are engaged in its collection, except the taxation on whisky, 
distilled spirits, and tobaceo, and whatever revenues were necessary in 
that way should be collected as the ordinary taxes are and by processes to 
which the people of this country are accustomed, and thus be relieved 
of the espionage and inducement to fraud which surround all of the laws 
now in existence in the collection of such revenue. 

This bill makes a much larger reduction, but does not in that respect 

approach the expectations of the people, but it is no doubt the induce- 
ment to the passage of the bill in hot haste and without the considera- 
tion due to a measure of such importance and magnitude. It is the 
sugar-coating to the pill more than one member has declared nauseous 
and hard to swallow. I will refer especially to that part of the bill 
which treats of iron in which charcoal is used as fuel and as found in 
the metal schedule, and leave the examination of other items to the peo- 
pleofPennsylvania. That part of the schedule in the House bill, which 
was abandoned, gave comparatively just protection to that production 
of American industry, capital, and labor. It was provided that a duty 
of $22 a ton should be laid upon iron in which charcoal was used as 
tuc], and it fell under the clause in that bill which provided that in 
no event should the duty be less than 35 per cent. ad valorem. It was 
further provided in that bill where two or more rates of duties shall be 
applicable to one imported article it shall be classified for duty under 
the highest of such rates. 
Tue citizens who were in Washington representing the charcoal-iron 
interest had repeated interviews with leading Senators during the con- 
sideration of this bill through that body. They fonnd in the Senator 
from Michigan and in the senior Senator from Pennsylvania enlightened 
and zealous advocates of n just protection to their industry. The Senate 
bill as it passed that body provided that on all iron manufactured with 
charcoal as fuel more advanced in manufacture than pig there shall be 
imposed n duty of $3 a ton more than on the same mannfactured with 
other fuel, and that all iron in slabs, blooms, loops, or other forms more 
advanced than pig-iron shall not pay a less duty than 35 per cent. ad 
Valorem, and then provided that on iron in which charcoal is nsed as 
fuel further advanced than pig there shall be $3 additional to iron 
manufactured with other fuel. That was all that was asked, and to such 
moderate demand the Senate acceded. 


In the report of the conference committee, the provision that there 
should be an additional duty of $3 per ton on iron manufactured with 
charcoal as fuel is stricken out of the Senate bill. In the bill as reported 
by the conference the provision that all irons more advanced than pig 
except castings were to be rated as iron without any reference to the 
fuel used and to pay a duty accordingly, and that none of the above 
shall pay a less rate of duty than 35 per cent. ad valorem precedes the 
duty of $22 per ton as settled upon iron manufactured with charcoal as 
fuel, as will be found on page 29, lines 562, 563, and 564, and can not 
be applicable to charcoal-iron. In line 549 iron less than one inch wide 
the duty is eight-tenths of 1 per cent, per pound, but in line 553 iron 
not less than three-fourths of one inch square, 1 cent per pound; and in 
line 558 iron less than seven-sixteentls of one inch in diameter or less 
than one inch square, 1.1 cents per pound. On tho first the duty would 
be $17.92 per ton; on the second $22.45, and on the third $26.76. A 
portion of them as provided in line 562 shall pay a less rate of duty 
than 35 per cent. ad valorem, that saving clause not being applicable to 
iron where charcoal is used as fuel. The Senate bill as it passed that 
body gave to iron manufactured with charcoal as fuel an additional 
protection of $3 per ton and the benefit of the 35 per cent. ad valorem 
clause, which the conferees on the part of the House have abandoned. 

In line number 575 it will be noticed that iron rods less than seyen- 
sixteenths of an inch in diameter shall pay a duty 1.2 cents per pound, and 
the duty would therefore be $26.88 per ton. Thus it will be noticed 
that charcoal-iron, the most expensive to make and which commands 
the highest price in the market, the finest kind of iron manufactured 
in the United States—the pioneer iron business, and the cost of making 
which is nine-tenths labor, is denied the just protection which is only 
asked in the difference of the price of labor here and in the foreign coun- 
tries where it is produced. It only asks the protection which meets 
the difference in the wages of labor in this country and Europe. It 
does not ask that there shall be duty to prohibit importation, but it 
does ask, and in justice, that it should have a protection adequate to 
the price of production and let competition lessen the price to the con- 
sumer, no matter whether that competition is in home or foreign pro- 
duction. This interest is largely diversified in this country. Charcoal- 
iron is produced in many of the States. It isnot monopolized; itis not 
controlled by large capital centralized or shielded by incorporated priy- 


he American citizens engaged in this business only ask a just tax 
and a fair protection to their industry, and in this bill now pending be- 
fore this House instead of protection there seems to be a disposition to 
leave that interest, its usefulness, its employment of labor in addition 
to its wealth and power inthis country to the tender mercies of the in- 
terests which I fear have controlled ‘this revenue’ measure in all the 
stages of its progress through Congress. 

There are other interests of Pennsylvania which, in my judgment, 
are not properly protected in this bill, and it is to be hoped that inas- 
much as the country has been waiting in expectation of some measure 
of relief, the interest I now advocate may struggle through the coming 
season and that the next Congress will correct the neglect of their inter- 
ests in this bill and provide for them a fair and reasonable protection. 
In justice to my constituents, in justice to the charcoal interest of my 
State and of other States of this Union, I protest against the injustice 
this bill does them. I would be unworthy to be their Representative if I 
remained silent when I sce, through ignorance or design, such a heavy 
blow struck at their interest and the prosperity of the localities in which 
charcoal-iron is a staple production. 

The Senate bill, although the duty on charcoal-iron is reduced below 
the rates of the existing tariff, seemed to be just considering wel 
eral reduction, and with it those engaged in the business were sati 7 
but when the conference committee reported to this House the bill un- 
der consideration and virtually place this production below the rates 
of protection given to the coarser and cheaper qualities of iron, itis not 
strange they should complain of such unjust and unwise discrimina- 
tion, or that members of this body should hesitate to fall into any com- 
bination of other interests as to do a serious injury to a large and use- 
ful business. Pennsylvania is not the only State to suffer in consequence 
of this legislation. Nearer the markets of the country, longer and more 
skilled in the business, her people engaged in it may survive what in 
my judgment may prove a calamity in other States where the business 
is now more distant from markets and less understood. 

I have said that nine-tenths of the production of charcoal-iron is la- 
bor. The ingenuity which has so reduced cost of production of infe- 
rior qualities of iron by machinery has not reached this production, 
which is a necessity. It is produced now by thesume processes us it was 
when our raw material was utilized with scarcely a change or material 
reduction of the manual labor employed in it, and I only ask for this 
interest an equalization of the labor here and in forcign countries where 
it is produced. Iron is one great staple production in Pennsylvania, and 
as our capabilities do not approach those of other Stutes, the skill and 
enterprise of our people should excite admiration and challenge to the 
point of competition ut home, instead of provoking the manifest injus- 
tice which I attempt to demonstrate from the provisions of this bill. I 
stand by the truth of my statements and believe in the logic of my con- 
clusions, and awaiting results can not but fecl that my position will 
meet the approbation of my constituents. 
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French Spoliations. 


SPEECH 


HON. WILLIAM W. GROUT, 


OF VERMONT, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, March 3, 1883, 


On the bin (S. 1465) to provide for the ascertainment of claims of American 
Se for spoliations committed by the French prior to the 3lst day of July, 

Mr. GROUT said: 

Mr. SPEAKER: I intend to vote for this bill; but if it becomes a law 
it will take several millions from the Treasury, and the magnitude of 
the sum claimed, if not the difliculty of the questions involved in its 
allowance, is my excuse for a few words upon the subject. 

LEGISLATIVE HISTORY OF THESE CLAIMS. 

The French spoliation claims are historic. They acerued during the 
wars of the first French Republic under the Directory and Consulate, 
between the years 1792 and 1800. They are also intimately connected 
with our own Revolutionary period, as they grew out of an alleged 
breach on our part of the treaty between the French Government and 
the Colonies of 1778, under which France helped us in the struggle for 
independence. 

These Claims are almost one hundred years old. They have been before 

continuously since 1801; and whatever else concerning them 
may be in doubt, this must be ted as clear: it is high time they 
were disposed of. If just eo Sie d be paid. If unjust they should 
be refused by Con and thus have an end of them in that way, 
thongh it is trne if rejected by one Congress they might be presented 
toanother. It is worthy of observation, however, that neither House has 
ever decided against these claims; but bills have repeatedly one or 
the other House allowing them, and on two occasions bills providing 
for their payment have passed both Houses concurrently, but each 
failed to become a law for want of the executive approval, withheld 
first by President Polk and then by President Pierce. These vetoes 
were principally upon the ground of an empty Treasury and insufficient 
revenues; reasons which are certainly no longer valid now that the 
Government receipts are just about one and one-half million dollars per 
day, and an overflowing Treasury is as much of an embarrassment as an 
empty one was under Polk and Pierce. 

During the eighty years these claims have been before Congress forty- 
three reports haye been made by committees concerning them, all favora- 
ble but three. The three unfavorable reports were all made prior to 
the administration of John Quincy Adams, during which a careful 
collection of all the facts pertaining as well to the history as to the 
diplomacy connected with them was for the first time presented to Con- 
par Since then there have been thirty-eight reports, and every one 

vorable. Of these Edward Everett made three, Edward Livingston 
three, Danicl Webster one, Caleb Cushing three, Rufus Choate three, 
Hannibal Hamlin one, Homer E. Royce one, and Charles Sumner three. 
Between the years 1832 and 1853 all the Legislatures of the original 
thirteen States, and some of them a second time, passed resolutions re- 
questing their dclegations in Congress to vote for the payment of these 
claims; but they are still here. Such in briof is the legislative history 
of these remarkable claims; but in itself, except so far as it shows dili- 
nce on the part of the claimants, it is of no particular consequence in 
eciding upon their merits now. 

The opinion of the eminent public men just named, though uni- 
formly in favor of a prompt settlement of these claims, can not be ne- 
cepted by those charged with the duty of deciding upon them now as 
a present element in their favor. The opinion of these men, however, 
must always secure for them a respectful consideration both by Con- 
gress and by the country. ; 

MUST STAND UPON THEIR MERITS. 

This bill has come over from the Senate upon the unanimous vote of 
that body; nevertheless these claims must stand, if at all, upon their 
merits. What are their merits? What is their history? They had 
their origin amid the great events of the French revolution, but would 
never have existed only for one of the great events of our own revolu- 
tion, namely, the treaty of alliance with the French of 1778; and this 
opens to one of the darkest chapters of our reydlutionary history. Af- 
ter three years of unsuccessful war the colonial forces under Washing- 
ton went into winter quarters at Valley Forge for the unusually severe 
winter of 1777-78. The soldiers left blood from their bare fect upon 
the frozen ground as they marched thither from Whitemarsh. Here, 
half clad and half fed and without shelter except a rude covering of 
boughs, they spent the day gath 1 and the niglit without bh =- 
kets by the great fires they built. Meanwhile the British army under 
Howe was wintering in the midst of plenty in the city of Philadelphia, 
8 the Continental Congress had fled, first to Lancaster, then to 

ork, 


The situation was indecd most dismal; Washingten himself must 
have felt it when he wrote Congress as he did, January 10, 1778— 

Unless some great and capital change takes place, the Army must inevitably 
be reduced to one or the other of three things—starve, dissolve, or disperse, 

TREATY OF 1778. 

But a great and capital change’? did take place. 

Suddenly amid the gloom that everywhere prevailed, the camp at 
Valley Forge, the Congress at York, and the whole American people 
broke forth in rejoicing when they learned that Franklin, the Amer- 
ican agent at Paris, had concluded a treaty with France by which that 
powera nation bound herself to guarantee to the United States: 

eir liberty and independence absolute and unlimited.“ This treaty 
was signed February 6, 1778. 

Under it France at once sent herea strong land and naval force, 
which arrived in season for the campaign of the following summer. 
During the remaining four years of the war the French flag went res- 
olutely into battle beside our own, and French blood ran freely. 

France kept her treaty and stood by us to the last, the final surrender 
at Yorktown being precipitated by the timely arrival of 5,000 fresh 
French troops from the West Indies, and the surrender being made to 
the allied American and French armies under Washington and Ro- 
chambeau, and to the French navy under De Grasse. What might have 
been the fute of American independence had not France assisted it were 
idle to speculate. It is suflicient for the purposes of this discussion that 
France kept her guarantee and the colonies took their place among the 
nations of the earth. This four years’ war in America cost the French 
Government, according to Calonne, the minister of finance under Louis 
XVI, $280,000,000, saying nothing of the valuable lives lost. Here the 
question naturally arises, what was the consideration that led France to 
enter into this treaty and make this heavy outlay? Neither sentiment 
nor traditional hatred of the English prompted her to assume these ob- 
ligations and make this sacrifice. This treaty was purely a business 
transaction; one in which the United States assumed heavy obligations. 


OBLIGATIONS ASSUMED BY UNITED STATES. 


What were those obligntions? In the first place the United States 
guaranteed to France forever her possessions in America at that time, 
which were the islands of St. Domingo, Martinique, Guadeloupe, St. 
Lucia, St. Vincent, Tobago, Deseada, Marie Galante, St. Pierre, Mi- 
quelon, Grenada, and on the mainland Cayenne. This antee was 
not only against England, but against the world, and was forever; and 
not only of the above, but of any future possessions which France might 
thereafter by treaty acquire upon this continent. Here is the lan- 
guage of the treaty: 

The two parties guarantee, mutually, from the present time and forever, 
against all other powers, to wit, the United States to his most Christian Majesty, 
the present ions of the crown of France in America, as well as those 
which it may acquire vy the future treaty of ce. And hfs most Christian 

esty guarantees, on his part, to the United States their liberty, sovereignty, 
and independence, absolute and unlimited, as well in, matters of government 
as commerce, and also their possessions, and the additions or conquests that 
their confedoration may obtain during the war from any of the domains now or 
Ea ai by Great Britain in North Americu.— Treaty of alliance, ar- 

4102. 

But this was not the only obligation assumed by the United States 
at that time; not thewhole consideration. Tho United States further 
agreed in the treaty of amity and commerce signed at the same time 
to protect and defend by their ships of war any and all French vessels 
“against all attacks, force, and violence in the same manner as they 
ought to protect and defend the vessels and citizens of the United 
States.“ (Articles 6 and 7.) 

They also agreed ‘to open their ports to French ships of war and 
privateers with their prizes and to close them against any power at 
war with France except when driven by stress of weather; and then 
all proper means were to be vigorously used that they go out and retire 
as soon as possible.” 

They also agreed “to allow French privateers to fit their ships, to sel? 
what they had taken or in any other manner whatsoever to exchange 
their ships’ merchandise or any other lading; but privateers at enmity 
with France were not to be allowed to victual in ports of the United 
States.” (Article 17.) 

These in brief were the obligations which the United States assumed 
in these two treaties, and which constituted the consideration upon 
which the French army and navy mustered in the cause of American 
independence. So long as France remained at peace these obligations- 
slumbered, but in less than eight years from the surrenderat Yorktown _ 
the French people, instructed hy the successful establishment of free 
institutions upon this continent to which they had largely contributed, 
themselves rejected the divine anthority of kings and assorted the right 
of self-government. Louis XVI was beheaded, and the Directory and 
Consulate followed. Royalty was alarmed, and England, Holland, 
Spain, Naples, Austria, Prussia, and Sweden combined to crush the 
French republic. To ordinary human judgment but one fate awaited 
her—she must be overwhelmed. 

PERPLEXING SITUATION OF UNITED STATES. 

Then it was that American statesmanship was confronted with the 
perplexing fact that France was our ally, that the United States by 
solemn treaty had panne forever her possessionsin America. Should 
these possessions attacked by some one of the powers in coalition 
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against France, as they very soon were by England, the United States 
were bound to defend them. This is clear from the terms of the treaty; 
but let us see what view was taken of our duty by American statesmen 
of that day. 7 

Mr, Jeflorson, in a letter to Mr. Madison of April 3, 1794, says: 

Asto the guarantee of the French islands, whatever doubts may be entertained 

of the moment at which we ought to interpose, yet I have no doubt but that we 
ought to interpose at a proper time, and declare both to England and France that 
these islands are to rest with France, and that we will make a common cause 
with the latter for that object.—Jefferson's Works, volume 8, page 808. 

In reference to the guarantee, Mr. Morris, our minister to France, 
fully comprehending the difficulties that were threatening this country, 
thus wrote to our Secretary of State, as early as December 21, 1792: 


The circumstances of a war with Britain [by France] becomes important to us 
in more cases one. The question respecting the guarantce of American 
possessions may. perhaps, be agitated, especially if France should attempt to 
defend her islands. * * Iwill only pray your indulgence, while I express 
my wish that all our treaties (however onerous) may be strictly fulfilled, accord- 
ing to their true intent and meaning. The honest nation is that which, like the 

onest man— 


“ Hath to its plighted faith and vow forever firmly stood, 
And, tho’ it promise to its loss, yet makes that promise good.” 
—Senate Document, 1826. 

We have already seen what the promise was and the circumstances 
under which it was made. Did we make that promise good?” 
that this page of our history must forever show that we shrank from the 
fulfillment of the guarantee! Our Government evidently felt that it 
would be better to meet the claim for damages than to undertake to 
defend the French islands, which would require our whole land and 
naval force and involve us in certain war with some one if not all of the 
great powers which had combined against France. Accordingly, on the 
22d day of April, 1793, President Washington issued his celebrated 
proclamation of neutrality. 

This must have cost Washington a severe internal struggle as recol- 
lections of our desperate condition in the winter of 1778 and of the 
treaty of alliance and of the arrival of La Fayette at Valley Forge under 
that treaty came thronging back upon him; and no wonder that after- 
ward in his farewell address he warned his fellow-countrymen against 
‘entangling alliances’? with foreign powers. 

This ee in the face of the treaties of 1778 of course looks 
bad. Much, however, could be said in extenuation of this apparent 
want of faith on the part of the United States toward the French, 
but it would be foreign to thisinquiry. It is enough to know that our 
Government saw fit to disregard both the treaty of alliance and of 
amity and commerce, and maintain a neutral position. 


FRANCE EXRAGED COMMENCES SPOLIATIONS, 


The French people were of course filled with disappointment and 
rage, and on the 9th of the following May the French Directory issued 
a decree authorizing the scizure of provisions in the ships of neutrals, 
on the plea of necessity and with the assurance of compensation to the 
owners. 

This at once let loose the French cruisers upon our defenseless mer- 
chant-ships, and, with the exception of some unintentional 
already committed, was the beginning of those spoliations of our com- 
merce which, before an understanding was reached with France in the 
year 1801, resulted in the loss of millions of dollars to our citizens, not 
one dollar of which have the sufferers ever yet received. This was the 
beginning; but in order to a right understanding of the obligations of 
the Government to these claimants, it will be necessary to follow a 
little further the history of these spoliations and to observe particu- 
Jarly the attitude of the Government toward these claims at the time 
they accrued, and the use made of them by the Government in the 
treaty of 1801, when they ceased to be subsisting claims against the 
French. 

POINTS STATED. 


Now, to anticipate n little, this examination will show 

First. That the claims arose from the refusal of our Government to 
keep the treaties of 1778. 

Second. That our Government took 3 these claims for the 
professed purpose of collecting them for the benefit of the claimants. 

Third. That in the negotiations which followed, the United States 
were confronted by France with a heavy claim for damages for not keep- 
ing the treaties of 1778; and in settlement of this large claim against 
the United States as a nation for disregard of her treaty obligations, 
our Government released to the French these individual claims of her 
citizens; in other words, appropriated the private property of these citi- 
zens to her own use in discharge of heavy national obligations which 
zt one time seomed to threaten national ruin. 

Fourth. It will be seen that to this day the Government has never 
compensated the individuals whose property was thus appropriated to 
her own use, but that in the persons of their heirs and representatives 
they are still appealing to Congress for relief. 

FURTHER HISTORY. i 

Now let us see if tho further history of these claims sustains these 
several positions. À 

On the day of the proclamation of neutrality news came that Genet, 


the new French minister, had lunded at Charleston. 


Charles Sumner, 
in his report upon this subject to the Forty-first Congress, says: 


Chief-Justice Marshall, whose opportunities for information were unquestiona- 
ble, has let us know that the proclamation was “intended to prevent the French 


minister from deman: 
treaty of 08. 

As was suspected by our Government, Genet had come to look after 
the guarantee. His instructions, dated January 17, 1793, were: 

To ect profoundly the sense of the treaties of Ir. * und to make 
the ericans consider Sat Sass which 8 onerous us tho just 
price of the independence which the French nation had secured to them. 
andto 9 u supplementary treaty, to fix more surely the reciprocal guar- 
antee of the possessions of the two powers,—Gebhardt’s American and French State 
Papers, volume 1, pages 9 and 10, 


Genet was astonished and perplexed by the proclamation of neutrality. 
It was a complete surprise and had the effect intended by our Govern- 
ment to close the door against all negotiation or demand touching the 
3 All he could do was to scold, which he did most vigorously. 

writing our Secretary of State he charged— 

That the President, before knowing what the minister had to communicate 
from the French Republic, was in a hurry “to proclalin sentiments on which 
1 and friendship should at least have drawn a veil;"’ “that he took on 
himself to give to our treaties arbitrary interpretations absolutely contrary to 
their true sense, and that he left no other indemnification to France forthe blood 
she spilt, for the treasure she dissipated, in fighting for the independence of the 
United States, but the illusory advantage of bringing prizes into their ports with- 
out being able to sell them.“ American State Papers, Foreign Affairs, volume 1, 
page 

About this time the English were threatening the French West In- 
dia Islands, thesubject of the guarantee. The islands appealed through 
Genet to our Government for divers necessary succors of provision, 
ammunition, and even men,” and spoke o 

England coming to take possession of French colonies in the name of a king 
without 3 Nortli America unable to lend a helping band against 
the periidy.—American Slate Papers, Foreign Affairs, volume 1, page 328. 

In ing of this application, Genct in a letter to our Secretary of 
State of September 18, 1793, petulantly said : 

That the Secretary of War, to whom I communicated the wish of our Gov- 
ernment of the Wind Islands, to receive promptly some firc-armsand some 
cannon, which might put into a state of defense possessions guaranteed by the 
United Btates, had the front to answer me, with an ironical carelessness, that 
the principle established by the President did not permit him to lend us so 
much as a pistol.—Ibid., page 219, 

In another letter dated June 8, 1793, he reproached the United States 
as follows: 

The Federal Government should observe the public engagements contracted 
and give to the world the example of a true neutrality, which does not consist 
in the cowardly abandonment of friends and at the moment when danger 
menaces,—French Spoliations, Executive Document, 1826, page 193. 

And again, November 14, 1793, he made this demand of Mr. Jeffer- 
son, our Secretary of State: 

I ‘ou to lay open to the President the decree and the inclosed note, and 
to bene from hin the earliest decision, either as to the guarantee I have claimed 
the fulfillment of for our colonies, or upon the mede of negotiution of the new 
treaty I was charged to propose to the United States, which would make of the 
two nations but one family.—Jbid., page 281. 

Genet proved so turbulent and offensive that Washington dismissed 
him. But his successor, Mr. Adet, was hardly less imperative in his 
demands. He wrote our Secretary of State, November 15, 1796, as fol- 
lows: 

The undersigned, minister plenipotentiary of the French Republic, now ful- 
fills to the Secretary of Stateof the United States a painful but sacred duty. He 
claims, in the namo of American honor, in the name of the faith of treaties, the 
execution of that contraet whieh assured to the United States their existence, 
and which France regarded as the pledge of the most sacred union between two 
peoplo, the freest upon earth. Ina word, he aunounees to the Secretary of Stato 
the resolution of a government terrible to its enemies but generous to its allies.— 
American State Papers, volume 1, page 339. 

Meanwhile England had captured all the French West India Islands, 
almost without resistance, enabling one of her historians afterward to 
record: 

Thus, in litte more than a month, the French were entircly dispossessed of 
their West India possessions, with hardly any loss to the victorious natien.— 
Alison's History, volume 3, page 396, chapter 16, 

JAY'S TREATY. 

The neutrality of our Government and the consequent loss of their 
islands, coupled with the dismissal of Genet, was of course very irri- 
tating to the French; but when they learned of our treaty with Great 
Britain of November 19, 1794, known as Jay’s treaty, their rage was 
ungovernable. Not to dwell upon this point, it is ut least worthy of 
observation that the provisions of this treaty with England certainly 
appear quite remarkable when read in connection with the French 
treaty of amity and commerce of 1778 still in force at the time of the 
execution of the English treaty. The French treaty is as follows: 

Art. 17. It shall be lawful for ships of war of ther party and privateers freely 
to carry whithersoever they please the ships and 5 from their enemies 
without being obli to pay any duty to the ofiicers of the admiralty or any 
other judges; nor shall such prizes be arrested or seized when they cometoand 
enter the ports of either party; nor shall the searchers or other officers of those 
places search the same, or make examination concerning the lawfulness of such 


prizes; but they may hoist sail at any time and 2 and carry their prizes to 
the places expressed in their commissions, which the commanders of such shi 


ding the performance of the guarantee contained in the 


of war shall be obliged to show; on the contrary, no shelter or refuge shall 
given in their ports to such as sliall have 8 of the subjects, ple, or 
property of either of the parties; but if such shall come in, being ſo by stress 
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of weather or the dangers of the sea, all proper means shall be vigorously used 
that they go out and retire from thence as soon as possible, 

ART. 22. It shall not be lawful for any foreign privateers not belonging to sub- 
jects of the Most Christian King nor citizensof the said United States who have 
commissions from any other prince or state in enmity with either nation to fit 
their shipsin the ports of either the one or the other of the aforesaid parties, to 
sell what they have taken, or in any other manner whatsoever to exchange their 
ships, merchandises, or any other lading; neither shall they be allowed even to 
purchase victuals except such as shall be necessary for their going to the next 
port of that prince or state from which they have their commissions. 


By article 17 we agreed that no shelter or refuge should be given in 
our ports of the enemies of France. By article 23 of the British treaty 
we agree that the ships of war of England, at that very time at war 
with France, shall at all times be hospitably received. It is as follows: 

ART. 23. The ships of war of each of the contracting ios shall at all times 


be hospitably received in the ports of the other, their ollicers and crews paying 
due respect to the laws mid government of the country,—Jay's Treaty. 


In article 17 of the French treaty we had agreed that French ships 
of war and privateers might carry whithersoever they pleased the ships 
and goods taken from her enemies, In article 25 of the British treaty 
we agreed that no shelter or refuge shall be given in our ports to the 
ships of war or privateers of the enemies of England; and in article 24 
that no privateers of any other nation shall arm their ships or sell their 
prizesin our ports. These articles are as follows: 

Art. 24. It shall not be lawful for any foreign privateers or being subjects or 
citizens of either of the said parties), who have commissions from any other 
prince or state in enmity with eicher nation, to arm their ships in the ports of 
either of the said parties, nor to sell what they have taken, nor in any other 
manner to exchange thesame; norshall they be allowed to purchase more pro- 
visions than shall be necessary for their going to the nearest port of that prince 
or state from whom they obtained their commissions. 

\ ART, 25. It shall be lawful for the ships of war and privateers belonging to 
the 3 respectively, to carry whithersoever they please the 755 and 
goods taken from their enemics without being obliged to any fee to the ofli- 
cers of the admiralty, or to any judges whatever; nor shall the said prizes when 
they arrive at and enter the ports of the said parties be detained or seized; nei- 
ther shall the searchers or other oflicers of those places visit such prizes (except 
for the purpose of preventing the carrying of Sri 2 of the cargo thereof on 
shore in any manner contrary to the establish ws of revenue, navigation, 
or commerce), nor shall such officers take ee of the validity of such 
but they shall be at liberty to hoist sail and depart as speedily as may 
an eir said prizes to the place mentioned in their commissions or 
patents, which the commanders of the said ships of war or privateers shall be 
. to how. Noshelteror roſuge sliall be given in their ports to such as have 
a prize upon the subjects or citizens of either of the said parties; but if 
forced by stress of weather or the dangers of the sea to enter therein particular 
care be taken to hasten their departure and to cause them to retire as soon 
as possible.—Jay's Treaty. 

From the foregoing it is perfectly clear that Jay’s treaty wasin plain 
violation of the French treaty of amity and commerce, Yet our Gov- 
ernment acted upon Jay’s treaty and closed our ports to the armed ves- 
sels of France and their prizes ata time when the stipulated use of them 
became of vital importance in consequence of the loss of her West India 
8 It is apparent that our Government so acted from the ſol- 

owing direction sent by the Secretary of State to Mr. Otis, district at- 

torney at Boston, on the 12th of July, 1796: 

Orders have been issued from the Treasury Department to the collectors not 
to admit to an entry any prizes taken by foreign privateers commissioned = 
any peo or state at enmity with Great Britain.—American Nate Papers, vol- 
ume I, page 240. 

Thus it appears that tho privileges guaranteed to France were denied 
her after our treaty with her enemy. 

It is a clear principle of international law that a 8 
can not rightfully make a treaty contrary to one by whi 
already bound. Vattel says: 

As the engagements ofa treaty impose on the one hand a perfect obligation, 
they produce on the other a perfect right. To violate a treaty is then to violate 
a perfect right of him with whom we have contracted, and thus to de him an in- 
fury. A sovereign already bound by atreaty can not make others contrary to 
the first. (Book 4, chapter 3, section 9.) 

But it scems our Government did make a treaty with England con- 

to our existing treaty with France, whereat France was naturally 
enough thoroughly exasperated, the president of the French Directory, 
in a communication to Mr. Monroe, our minister at Paris, characteriz- 
ing not only the treaty but our whole policy as “‘a condescension to the 
wishes of our ancient tyrant.““ 

With the combined powers of Europe against her France was in no 
condition to seek formal redress, but took revenge upon our commerce. 
She talked of necessity; and it is true she was in deep distress because 
of the British embargo and blockade, and to what extent this may have 
controlled her conduct, and to what extent revenge, is not very clear. 
Meanwhile the captare of our vessels increased. 


or state 
they are 


A NEW EDICTS AND FURTITER SPOLIATIONS, 

The Directory issued a new edict declaring that— 

Tba = spp ei ee Phat tross noutral vessels, either as to confiscation, 
treat them—the French Trench Spollations, Executive Document, No. 185), lage 
431. 

Our Government protested, but with no success. The French colonies 
eaught this marauding spirit of the home government and took a hand 
themselves, The French agents at Cayenne reported “that having 
found no resource in finance, and knowing the unfriendly disposition 
of the Americans, and to avoid perishing in distress, they had armed 
for cruising, and that already eighty-seven cruisers were at sea; and 


that for three months preceding the administration had subsisted and 
individuals been enriched out of those prizes.“ (Ibid., page 438.) 

Not satisfied with the license already granted her privateers the 
French Government issued, March 2, 1779, still another edict, claiming 
as lawful prize all American ships if found without a rdle de equipage, 
or a circumstantial list of the crew. But the navigation laws of the 
United States did not require among a ship's papers any such list, and 
of course every American yessel was without it, and under this arbi- 
trary and wanton decree liable to seizure and confiscation., The havoc 
that followed was fearful, but French ingenuity was not yet exhausted 
nor French malice satisfied, and still another of these barbarous de- 
crees followed, January 17, 1798, which madesubject to condemnation 
every vessel laden in whole or in part with merchandise coming out 
of England or her possessions.’ (Executive Documents 1826, 483.) 

All these edicts against neutral ships were in plain violation of the law 
of nations and constituted at best but a system of nationalized piracy. 
The great powers of Europe from thefirst having combined against the 
French Republic, expected as belligerents that their shipping would suf- 
fer from French ꝓrivateering. 

But our neutrality under international law should have kept inviolate 
our commerce and no doubt would only that the French were deter- 
mined upon revenge for our disregard of the treaties of 1778; and by 
plundering our commerce they not only had their rev but pees 
themselves to the very things which in their beleaguered state they 
most needed. 

AMOUNT OF LOSSES, 

It should here be remarked that the losses resulting from these spo- 
liations were very great, estimated at one time by our Government at 
$15,000,000. (Wait's American State Papers, volume 3, page 497.) 

Our Secretary of State in 1799 estimated them higher. In a report 
made to Congress he spoke of them as— 

Unjust and cruel depredations on American commerce, which have brought 
distress on multitudes and ruin on many of our citizens and occasioned a total 
loss of property to the United States of probably more than $20,000,000.—French 
Spoliations, Executive Document 2326, page 480. 

There were eight hundred and ninety-eight vessels and 5 Cap- 
tured, and probably $15,000,000 is a low estimate of the loss. Itshould 
be remembered that this loss was wholly by individuals; not a dollar 
of it came out of the National Treasury, but every dollar out of the 
pockets of individuals. 

DUTY OF THE GOVERNMENT, 

Now, what duty did the Government of the United States owe its 
citizens whose property was thus taken from them upon the high seas 
by order of the French Goyernment. These suffering citizens were 
wholly powerless to obtain redress without the intervention of their 
Government. The only relief known in the practice of nations is for 
the government of the citizens thus despoiled to take the matter in hand 
and compel recompense from the government of the trespassing citizens. 
If restitution is not made it is just cause for war if the government of 
the injured citizens sees fit to curry it so fur, or the government ean if 
it so choose disregard the insult to its flug and take no notice of the 
robbery of its citizens; but who would want to live, and much less own 
ships under such a government? 

Now, what did our Government do? It is true the position of the 
Government was a peculiar one. Here were spoliations by the French 
cruisers of our citizens for which, under the law of nations, the French 
Government wereclearly liable, und to which our Government must give 
attention and have redressed if it would not forfeit the respect and devo- 
tion of its own people. But our public men of that day must have fore- 
secu that the moment they made claim upon France for these indi- 
vidual losses France would make claim upon our Government for viola- 
tion of the treaties of 1778; and so it was. 

PROMISE TO OBTAIN REDRESS, 


But let us first see what our Government did. As early as August 
27, 1793, Mr. Jefferson, our Secretary of State, addressed the merchants 
of the United States the following circular letter: 


GENTLEMEX: Complaint having been made to the Government of the United 
States of some instances of unjustiliable vexation and spoliation committed on 
our merchants’ vessels by the privateers of the powers at war, and it being pos- 
sible that other instances may have happened of which no information has been 
given to the Goverument, I have it in charge from the President (Washington) 
to assure the merchants of the United States concerned in foreign commerce or 
navigution that due attention will be paid to any injuries they may suffer on 
the high seas or in forcign countries contrary to the law of nations or to exist- 
ing treaties; and that, on their forwarding hither well-cuthonticated evidence 
of the same, proper proceedings will be adopted for their relief—Senale Docu- 
ments, first session Nineteenth Congress, volume 5, pago 216, document 102, 5 


President Washington, in his message to Congress of Decembor 5, 
1793, spoke of this subject as follows: 

The vexations and spoliations understood to have been committed on our ves- 
sels and conimierce by the eruisers and officers of soine of the belligerent powers 
appeared to uire attention, The proof of these, however, not having beeu 
brought forward, the description of citizens supposed to have siiferedt were noti- 
fiod that, on furnishing them to the Executive, due measures would be takeu to 
obtain redress of the past, and more effectual provisions aguinst the future.— 
French Spotiations, Executive Documents, 1326, page 253. 

Thus did our Government, in the person of Washington, recognize its 
duty in the premises and. promise these losers that on furnishing proofs 
“to the Executive due measures would be taken to obtain redress!’ of 
their losses. Proofs were promptly furnished. 
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In the mean time onr relations with the French had become painful 
in theextreme. President Washington had sent away Minister Genet, 
as we have seen, and the French Directory in turn had recalled Min- 
ister Adet from Philadelphia, and refused to reccive Mr. Monroe’s suc- 
cessor, Charles Cotesworth Pinckney. 


NEGOTIATIONS WITH THE FRENCH. 


Diplomatic relations between the two governments thus ceased, but 
the spoliation of our commerce did not cease. The French cruisers 
still continued their relentless reprisals. For these our Government had 
promised to obtain redress,” and the ‘‘well-authenticated evidence 
of the same“ having been furnished, three special envoys extraordinary, 
Charles Cotesworth Pinckney, John Marshall, and Elbridge Gerry, 
were dispatched to France and instructed specially as to these spolia- 
tions by the Secretary of State, July 15, 1797, as follows: 

in respect to the depredations on our commerce, the principal object vH be to 
agree on an equitable mode of examining and deciding the claims of our citi- 
zens, and the manner and periods of making the compensation.—Senate Docu- 
uments, first session Nineteenth Congress, volume 5, pages Document No. 102. 

But our Government knew that when our envoys should reach Paris 
the subject of the reciprocal guarantee of the treaty of 1778 would be 
sure to arise; hence the envoys were farther instructed as follows: 

But if France insists on the mutual guarantee, it will be necessary to aim at 
some modification of it. The existing engagement is of that kind which, by 
writers on the law of nations, is called a general guarantee; * * * the nature 
of this obligation is unde to be that when a war really and truly defensive 
exists the engaging nation is bound to furnish an effectual and adequate defense, 
in co-operation with the power attacked; whence j$ follows that the nation may 
be required, in some circumstances, to bring forward its whole force. 

The nature and extent of the succor demandable not being ascertained, en- 
gagements of this kind are dangerous on account of their uncertainty; there is 
always hazard of doing too much or too little, and of course of being involved in 
involuntary rupture, Specific succors have the advantage of certainty and are 
less liable to occasion war. On the other hand, a general guaranteeallows a lat- 
itude for the exercise of judgment and discretion. 

On the part of the United States, instead of troops or ships of war, it will be 
convenient to stipulate fora moderate sum of money or quantity of provisions, 
at the option of ce; the provisions to be delivered at our own ports, in any 
future defensive wars. The sum of money, or its valuein provisions, ought not 
to exceed $200,000 a year during such wars,—Ibid, 

‘The envoysreached Francein September, but the Directory insolently 
refused to reecive them. 

Napoleon, at the head of the army of Italy, was threatening the 
Austrian capital, and the Directory were busy with those negotiations 
by which, at Campo Formio, October 17, Austria ceded to the French 
Republicthe Netherlands and Lombardy. They were intoxicated with 
success, and had no time to listen to the American envoys, 

COUNTER-CLAIMS BY FRANCE, 


Our envoys were not formally received, but Tallyrand, then at the 
head of French foreign affairs, communicated with them unofficially, from 
which it will be seen that he was prompt to claim for the French Re- 
public“ indemnities.“ Ina letter to Mr. Gerry, June 15, 1789, he said: 

The French Republic desires to be restored to the rights which the treaties 
with your Republic confer 8 it, and through these means it desires to assure 
ours. You claim indemnities; it equally demands them; and this disposition 
ing as sincere on the of the United States as it is on its part, will speedily 
rete all the diMculties."—French Spoliations, Executive Document, 1826, page 


Meanwhile the spoliation of our commerce continued as before, and 
the United States began preparations for war. This restored the reason 
of the Directory, and our Government was informed that another em- 
bassy would be received. l 

Whereupon Oliver Ellsworth, William R. Davie, and William Van 
Murray were sent with the following instructions, under date of Octo- 
ber 22, 1799: 

First. At the opening of the negotiation you will inform the French ministers 
that the United States expects from ceas an indispensable condition of the 
treaty a stipulation to make to the citizens of the United States full compensa- 
tion for all losses and damages which they shall have sustained by reason ot 
irregular or illegal captures or condemnations of their vessels and other prop- 
erty under color of authority or commissions from the French Republic or its 
agents, 

* * * * * 


* * 

The following points are to be considered as ullimata: 

First. That an article bo inverted for establishing a board with suitable pow- 
ers to hear and determine the claims of our citizens for the causes hereinbefore 
expressed, i Me penta Francs to pay or secure payment of the sums which 

ll be awa 5 
8 As the French Government have heretofore complained of infri 
ments of the treaty of amity ànd commerce by the United States or their citi- 
zens, all claims for injuries thereby occasioned to France or its citizens are to 
be submitted to the same board; and whatever damages they award will be 
allowed by the United States and deducted from the sums awarded to be paid 
ee oem „ Arat session Nineteenth Congress, volume 5, page 

2 


OUR ENVOYS OFFER $8,000,000 TO BE RELIEVED OF THE TREATIES OF 1778. 

The Directory had passed away and Napoleon was now First Consul. 
Our envoys were cordially received and negotiations commenced at 
once. Several propositions and counter-propositions were made by the 
plenipotentiaries of the two sides, and finally, August 29, 1800, the 
American envoys offered $8,000,000 to be relieved from the treaties of 
1778, and that a commission should be established to ascertain the in- 
demnities due from the French Government to American citizens. 

FRANCE WILLING TO SQUARE ACCOUNTS. 


In reply to this the French plenipotentiaries submitted the following 
September 4: ‘ 
The indemnities which shall be due by France to the citizens of the United 
States shall be paid by the United States. And in return for which France 


yields the exclusive privilege resulting from the seventeenti: and twenty-second 
articles of the treaty of commerce, and from the rights of guarantee of the 
e article of the treaty of alliance. Erecuſ ire ment, 1826, pages 615- 


The French Government was willing to square accounts with the 
United States, and let the“ indemnities which shall be due by France 
to the citizens of the United States be paid by the United States.“ 

This the American envoys declared inadmissible” under their in- 
structions, but offered to leave the whole subject to a commission. The 
French plenipotentiaries urged this mutual set-off, ‘ giving as one reason 
the utter inability of the republic to pay any money in the situation 
in which she would be left by the present war.““ (Jbid., page 633.) 

This was precisely the trouble with our Government; we were still 
involved on account of our war debt, and in no condition to assume 
the payment of the large sam of money which these spoliation claims 
called for. Our Government had promised“ to obtain redress” for 
these sufferers, had taken charge of their claims for that purpose and 
demanded payment of the French; now, if the United States should 
barter these individual claims of her citizens to France in satisfaction 
of a claim which France had against us as a nation for the violation of 
treaties, then, upon the plainest principles of justice and law as well, 
our Government would be liable to these individual claimants for the 
claims thus appropriated to its own use, and in honor at least it would 
be obliged to pay them at once. No excuse could be offered for delay. 

Our Government was not prepared to settle on this basis. Our en- 
voys held the proposition inadmissible,“ and yet we shall see that 
precisely this was the settlement at last. 

At this juncture our envoys, seeing that no money could be obtained 
from France and not wishing to fasten liability upon the United States 
for these claims, proposed; 

That the parties put off to another time the discussion of the indemnities and 
the treaties.—Jbid., page 637. 

Negotiations followed which resulted, September 30, 1800, in a new 
treaty—called convention—in which the difficulties between the two 
countries were for the time being amicably composed. 

These spoliation claims were disposed of as follows: 

Arr. 2. The ministers plenipotentiary of the two parties not being able to 
agree at present respecting the treaty of alliance of February 6, 1778, the treaty 
of amity and commerce of the same date, and the convention of lith of Novem- 
ber, 1788, nor upon the indemnities mutually due or claimed, the parties will 
negotiate further on these subjects at a convenient time, and unti they may 

ve upon these points the said treaties and convention shall have no 
operation, and the relations of the two countries shall be regulated as follows— 
Statutes at Large, volume 8, page 178. 

Indemnities mutually due or claimed,” namely, the claims of our 
citizens for ships and cargoes captured and the counter-claims of France 
for violated treaty obligations were postponed, indefinitely postponed, 
and until they should be agreed upon! the old treaties were to have 
no operation. If never ‘‘agreed upon,“ then the treaties were forever 
abrogated. By this arrangement our commerce was relieved from fur- 
ther spoliations, our Government relieved from the treaties until it 
should free France from the claims due our citizens, and France was re- 
lieved ne 5 claims 5 till ae should demand of our Government.com- 
pensation for failure to keep the reciprocal guarantee. Thus a temporary 
understanding was reached which our envoys thought preferable to a 
final settlement by way of set-off, for then our Government could offer no 
excuse for not settling with these claimants. As it was the Government 
could pacify the claimants with the promise to reopen the matter at 
some more auspicious time. This convention was concluded at Mor- 
fortaine, the country seat of Joseph Bonaparte, the chairman of the 
French plenipotentiaries, and was made the occasion of an elegant enter- 
tainment, at which Napoleon, still First Consul, waspresent. LaFayette 
also, whose release from an Austrian prison Napoleon had just procured, 
was present and shared in the festivities over this initial step in the 
reconciliation of thetworepublics. The First Consul, however, it seems 
could not forbear reminding us ef the treaty of alliance and of ourearly . 
obligations. He proposed this toast: 

The manesof the French and the Americans who died on the field of battle for 
the independence of the New World.—Memoires due Roi Joseph, tome 1, page 91. 

This was the first convention of the consular government, and was 
closely followed by several others with the European powers which gave 
the Republic a brief day of peace. In speaking of this event, M. Thiers, 
as was the habit of Frenchmen of that generation, kept up in his history 
the reminder of Napoleon, He says: 

It was natural that the reconciliation of France with the different powers of 
sae poke should begin with that republic to which she had in a measure given 
Of the terms of the convention itself, he says: 


The First Consul had allowed the difficulties relative to the treaty of alliance 
of 1778 to be adjourned; but, on the other hand, he hai required the adjourn- 
ment of the claims of the Americans relative to captured vessels.—Ilimotre du 
Consulate, tome 2, liv, 7. 


FINAL SETTLEMENT BY SET-OFY. 

Now, let us sce what became of this convention. It was of coarse 
ratified by the First Consul and became binding upon France. 

But when the convention was submitted to the United States Senate 
for ratification that body thought article 2 quite too indefinite, and ac- 
cordingly expunged it and added a provision that the convention should 
th a) force only eight years“ (Statutes at Large, volume 8, page 
192. 
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The convention as amended was returned for the concurrence of the 
French Government. On the 3ist of July, 1801, that government rati- 
fied it in the following language: 

Bonaparte, First Consul, in the name of the French people, the consuls of the 
republic having seen and examined the convention, * ~ * approyes the above 
eonvention. * * * The Government of the United States having added to its 
ratification that the convention should be in force for the of eight years, 
and having omitted the second article, the Government of the French Republic 
consents to accept, ratify, and confirm the above convention with the addition, 
importing that the convention shall be in force for the space of eight years, and 
with the retrenchment of the second article, provided that, by this retrenchment, 
the two states renounce the respective pretensions which are the object of the 
said article.—Laws United States. 

Here was an important modification, provided that by this retrench- 
ment the two States renounce the ive pretensions which are the 
object of the said article.” This was the old proposition of set-off sub- 
mitted by the French plenipotentiaries September 4, 1800, which our 
envoys held inadmissible. What did our Government say to it now? 
Jefferson, then President, submitted the convention with Napoleon’s pro- 
viso to the United States Senate, and it was ratified by 22 yeas to 4nays; 
and December 21, 1801, the President issued proclamation enjoinin; 
observance of the same and every clause and article thereof. (vid. 

Here was at last a settlement of this vexatious controversy which 
had seriously threatened the peace of our country. France released 
the United States from the burdensome treaties of 1778, and the United 
States released France from the large sums of money due our citizens 
for captured ships and The Government of the United States 
thus appropriated to its own use in payment of a debt against itself 
these claims which were the private property of its citizens, and for 
which the Government had promised these citizens when it took pos- 
session of them to obtain redress;’’ not simply ‘“‘redress™ of the 
French, but ‘‘redress’’ for claimants, precisely as our Government has 
since repeatedly ‘‘ obtained redress” for our citizens from different for- 
eign powers for similar spoliations of our commerce. 


KIND OF REDRESS PROMISED. 


Since this treaty with the Frenchof 1801 we have collected of France 
for spoliations of our commerce, at one time, $4,687,224, for 357 vessels 
captured; and at another time, $3,748,928, for 361 vessels; every dollar 
of which was distributed to the losers. We have also collected since 
that time, of Denmark, $664,872 for 112 vessels; of Naples, before its 
annexation to the kingdom of Italy, $1,924,995 for 51 vessels; of Spain, 
at three different times, a total of $5,385,440 for 380 vessels; of Mexico, 
$1,127,112 for G4 vessels; of Colombia, $57,372 for 5 vessels; of En- 
gland, in 1806, $6,314,724 for 217 vessels; and again, of England atGe- 
neva, $15,500,006 on account of her responsibility for the insurgent 
cruisers which left her ports and laid waste our commerce during our 
reeent rebellion. In all these cases the money thus collected has been 
distributed to those suffering the loss, except a portion of the Geneva 
award, which is now in the hands of a commission and will soon be 
distributed. This is the kind of “‘ redress’? our Government promised 
when it took these claims, and the kind it has obtained for all other 
spoliations of our commerce, And yet these losers whose claims were 
bartered by our Government to France to buy up the treaties of 1778 
have never received a dollar of their losses; and their grandchildren 
and great-grandchildren are now before Congress asking for what lias 
been due since the year 1801. What would be thought of the lawyer 
who should settle some claim against himself with the claim of his 
client left for collection, and refuse to account for it; or what of the 
trustee who should convert to hisown use trust funds and refuse to make 
restitution? And yet our Government has stood in this very attitude 
for the last eighty-two years. 

In the cases supposed the law would give the injured party prompt re- 
dress, All these claimants can do, however, is to appeal to the sovereign 
power of the Government as vested in Congress and the President. This is 
their only way to relief. The Constitution may provide, asit does, that 
‘t private property shall not be taken for public use without just compen- 
sation.” International law may declare, as Vattel saysin book 4, chapter 
2, section 12, that when the property of asubjectis disposed of by treaty, 
as the sovereign has a right to do, inasmuch as it is for the public ad- 
vantage that he thus disposes of it, the state is bound to indemnify the 
citizens who are sufferers by the transaction.” And yet these sufferers 
are powerless to obtain what the Constitution and public law thus plainly 
guarantee to them unless Congress provides the relief. If we refuse 
this relief we disregard not only the practice of nations buta plain provis- 
ion of our Constitution. We refuse to be just toour own citizens. Can 
we afford it? 

1 CONCLUSION, 

This whole business is anything but creditable to the American name, 
In the first place, our Government failed to kecp its treaties, the obli- 
gmtions of which were solemnized by the blood and treasure of its ally 
and friend. And then when, as the result of this bad faith, our citizens 
were plundered by the privateers of the people thus outraged, our Gov- 
ernment took the claims of these plundered citizens, promising to obtain 
for them indemnity, but instead of doing so used them to pay a debt of 
its own, and ever since has refused these citizens any satisfaction what- 
over, in disregard not only of our promise but of our practice in all sim- 
ilar cases since the foundation of the Government; in disregard also of 


the plain requirements of our Constitution and of public law, no less 
than of the plain dictates of common sense and common justice. 

Here is a twofold national disgrace—first, because of our faithless con- 
duct toward the French Republic; and, second, because of the dishon- 
orable treatment of those of our own citizens who were the unfortunate 
victims of that faithless conduct. 

Can we longer afford this standing scandal against our Government? 
Can we longer afford to keep the brief volume of our history open at 
this unsavory chapter? For one, sir, I am in favor of speedily and for- 
eyer closing it by a prompt settlement of these claims. 


The Tariff. 


8SPEE OH 


or 
ROBERT KLOTZ, 
OF PENNSYLVANIA, 
IN THE HOUSE or REPRESENTATIVES, 


Sayirday, March 3, 1883, 


On the report of the committeo of conference on the bill (H. R. 5538) to reduce 
internakrevenue taxation, 


HON. 


Mr. KLOTZ said: 

Mr. SPEAKER: It appears by the action of the House this morning 
that the committee has abandoned the tariff bill, It has been discussed 
in this House during the two sessions of this Forty-seventh Congress, 
and by the business community in the States, especially the manufactur- 
ing portion thereof, who have had the Tariff Commission perambulat- 
ing over the whole United States taking the opinions of manufacturers 
and dealers, apparently endeavoring to collect such statistical informa- 
tion on all subjects, with a view to make an intelligent and impartial 
report to Congress. 

Considering the irregularities and hardships connected with our pres- 
ent tariff system, made years ago, and which may at that time have 
suited the country well enough, I state now, what everybody knows, 
that the country has outlived the usefulness of the provisions of that 
law. Distances have been shortened, space has been annihilated, ma- 
chincry has been improved, and cities have been built as if by magic. 
The introduction of railroads, telegraphs, and theindomitable spirit of 
American enterprise have altered the condition of things to such an ex- 
tent that what was equity then is not satisfactory now.. 

Tariff, after all, is only a Jocal question, for the States of Texas and 
Ohio want tariff on wool; the Carolinas, Louisiana, and Mississippi 
want tariff on sugar, cotton, and rice; the tobacco-growing States want 
tariff on tobacco, while the States bordering on the lakes want protec- 
tion on grain, lumber, and salt; the Eastern States on their manufact- 
ured goods of all descriptions, while Ohio, New Jersey, and Pennsyl- 
vania insist on a protective tariff on their great staples, such as iron 
and steel in all its branches, from the time itis taken out of the ground 
until it has passed through all its stages of manuikcture, 

Therefore I repeat that the tariff issue is a local matter, fur each sec- 
tion or community scems to express a willingness to have a tariff on 
its own productions, but not on what they are obliged to purchase. 
This is one of the reasons why it is so dificult for this body to pass a 
law that will satisfy everybody, cach one feeling honor-bound to ad- 
vocate the interests of his own constituency. ‘This, sir, has caused 
much agitation and delay, and finally disheartened the committee so 
as to cause them to abandon the House bill. 

The necessities of a revision of the tariff are acknowledged on all sides, 
and we have therefore to look to the Senate bill for relief in order, if 
possible, to get a bill to come as near as possible satisfying the country 
and giving renewed confidence to the business community so that labor 
may be employed and prosperity may again reign in all our borders. 
The interests of the State which I have the honor in part to represent. 
must not and dare not be overlooked by this great body of lawmakers. 

While I am willing to concede the just claims of all interests repre- 
sented in this great issue, I do insist that the schedule on iron and steel, 
in all its branches, is too low to permit of successful competition witli 
foreign manufacture. 

As no one within the sound of my voice is willing to bring the earn- 
ings of the laboring man and mechanic of this country on a par with 
that of those employed in Europe, miy not, I ask, take up the Sen- 
ate bill and see whether it can not be amended so as to avert the disas- 
ter which now threatens to destroy our enterprise in which millions of 
capital is invested and hundreds of thousands of men are employed? 
Although within a few days of the end of this Congress, I confidently 
believe we can yet be brought together to pass a satisfactory tariff bill, 
which will, I trust, protect both capital and labor, but which will be 
so framed as to prevent monopolies and other institutions which have 
for their object personal aggrandizement, 
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Anti-Monopoly Transportation. 


SPEECH 


HON. E. W. ROBERTSON, 


OF LOUISIANA, 
In tHE HOUSE or REPRESENTATIVES, 
Wednesday, February 28, 1883, 


On the bill (H. R. 7631) making appropriations for tbe construction, repair, and 
preservation of certain works on rivers and harbors, and for other purposes. 

Mr. ROBERTSON said: 

Mr. CHAIRMAN: During the six years that I have been a member of 
this House it has been my pleasure to give special attention to the im- 
provement of the Mississippi River—a subject of transcendent impor- 
tance to the people of my State. In the performance of this pleasant 
duty I have tavored and advocated separate consideration of the Mis- 
sissippi and opposed the principle of the river and harbor bill. I still 
think the true theory is separate consideration of the Mississippi, for 
it isan exceptional river, governed by natural laws of its own and en- 
titled to exceptional treatment. 

But theory and practice are two different things, particularly when 
the water ways of nature and cheap transportation are antagonized by 
railway monopolies, The savage warfare against the river and harbor 
bill which the press of New York and New England inaugurated last 
session, and which still continues, convinces me that a new principle 
is involved, a conflict between monopolists and the people. I propose, 
therefore, to take a practical view of this question and act in harmony 
with the new circumstances, 

Now, what are the facts? Take a recent map of the United States 
and you will find a network of railways spread over the length and 
b th of this great country to the extent of about 110,000 miles. I 
make no complaint about this. On the contrary, I rejoice at the rapid 
advance of these agencies of development, commerce, and civilization. 
In themselves they are the greatest material jet, dee bestowed 
upon a young and ambitious nation. But I do complain at the abuse 
of this tremendous power by a band of grasping monopolists. 

In the hands of these expert railway princes a transportation map of 
the United States is like a chess-board before an expert player or an 
army under the command of a great general; by skillful combinations 
they win every gans in a contest with the producers and consumers. 

- These combinations into great systems are not limited to States or sec- 
tions, but are transcontinental in extent; their capital, influence, and 
wer is so enormous as to affect the legislation of both the State and 
"ederal Governments; at times they influence the judiciary; by sub- 
sidizing the press they even distort public opinion. 

Until the people learn how to play a better game they must expect 
excessive burdens upon the transportation of their products, Thanks to 
the natural water ways of this country, the people have g transporta- 
tion map of their own—a chess board on which they can successfully 
compete with the would-be monopolists. The Mississippi and its forty- 
two navigable tributaries offer facilities for cheap transportation tó the 
extent of 16,000 miles, intersecting some twenty-one States and Terri- 
tories. The other rivers of the United States arc navigable to the ex- 
tent of at least 10,000 miles more. To this we must add the great lakes, 
the coast lines, and the canals, and we have facilities for water trans- 
portation to the extent of at least 50,000 miles. 

These water lines may by wise management. become the regulators 
of the railways and check their abuses in the shape of excessive trans- 

rtation rates. Herein lies the power and usefulness of the river and 

bor bill. It is a combination of the people's highways against a 
combination of the monopolists’ highways, Itis nature against art, 
cheap lines against costly ones, The people of this country know what 
they want, and are not afraid to ask for it, regardless of the clamor of 
the press and veto messages, 

The representatives of the people during lust session displayed a 
courage and strength truly magnificent when they almost instantly 
passed the river and harbor bill over the President’s veto. Then was 
unsheathed an anti-monopoly weapon more effective than interstate- 
commerce bills, resolutions for regulation of railways, granger socictics, 
or anti-monopoly leagues and platforms. It was the majesty of the 
people publicly displayed in the Halls of the National Legislature and 
before the cyes of the press and public. The people thereby proclaimed 
to the railway monopolists that they had transportation facilities of 
their own; that they would improve and protect them; that their prod- 
ucts should no longer be taxed to death on the way to the markets of 
the world; that thereafter they would not be slaves of common carriers, 

Rejoicing as I do over this great victory of the people, I regret that 
the representatives of the Northern wing of the Democratic party—a 
party in name, theory, and long-continued practice devoted to the liber- 
ties and welfare of the people—did not participate in this victory, but 
With five or six exceptions blindly played into the hands of their great 
tival—the monopoly party. And, strange to say, many of the great 


leaders of the sr ip or monopoly party blindly played into the 
hands of the people. da AES 

Had these Northern Democrats followed the teachings of their fore- 
most and wisest leader, ex-Governor Horatio Seymour, whose earnest 
advocacy of free canals in New York State resulted in a wholesome re- 
straint upon the railway monopolists of that great State, they would 
have seen in the river and harbor bill a similar check upon the trans- 
portation monopolists of the whole United States. If the people of a 
single State can regulate their local water ways, can not the General 
Government regulate national water ways? To ask the question is to 
answer it. The law upon this subject is clear and explicit, for the Su- 
preme Court of the United States has said in unmistakable terms that 
the navigable rivers— j 

Constitute navigable waters of the United States within the meaning of the 
acts of Congress, in contradistinction from the navigable waters of the States, 
where they form, in their ordinary condition by themselves, or by uniting with 
other waters, a continued highway over which commerce is or may be carried 
on with other States or foreign countries in the customary modes in which such 
commerce is conducted by water, 

This language is most emphatically clear and conclusive as to the 
law. Northern Democrats can not dispute it, hence they must justify 
their opposition to the river and harbor bill onquestionsof policy. Can 
they do it? Is it policy, or good statesmanship, or Democratic to vote 
against the interests of the producers and consumers who comprise the 
people? Can they afford to stab the cause of cheap transportation, and 
train in the ranks of the monopolists? I think not. It is undemo- 
cratic, It is a blow atthe fundamental principles of their own party 
a party which has always been proud to call itself the party of the people. 

He has studied the history of this country to little purpose who does 
not see in railway monopolies a pene and ing power which, if 
left unrestrained by wholesome legislation, will continue to be an im- 
pending danger to Democratic theories of government. It is a power 
far more dangerous and alarming than that of the national banks—far 
more insidious and unscrupulous. Nature herself has supplied us with 
navigable rivers to restrain this power. If we are true to the welfare 
of the people we will use the weapon thus given us to protectthem from 
oppressive transportation rates upon their products and commerce, 


Rates of Pensions. 
SPEECH 


HON. CHARLES H. VAN WYCK, 


OF NEBRASKA, 
IN THE SENATE OF THE UNITED STATES, 
Wednesday, February 28, 1883. 


The Senate having under consideration the bill (H. R. 1410) to amend the pen- 
sion lays by increasing the pension of soldiers who have lost an arm or a leg in 
the service— 

Mr. VAN WYCK said: 

Mr. PRESIDENT: The Senate will indulge me in stating the reason, 
substantially, why a portion of the Committee on Pensions reported in 
favor of the House bill. A majority of the committee were in favor of 
an increase of pension to this class, and possibly to other classes of cases, 
while a minority of the committee proposed an indefinite postponement. 

Each of the other amendments has been fully explained. While the 
bill as passed by the House is so plain and simple as to need no expla- 
nation, the principal object of myself and colleague on the committee 
who recommended the penne was that if there was any relief in this 
direction, if at this session there should be any increase, it could be 
more certainly through the passage of the House bill. 

Unfortunately this bill has been detained until the last days of the 
session. It should have been here earlier, and it is the faultof the major- 
ity of the conmnittec, ladmit; it is the fault of the friends of the measure 
on this side of the House that the bill was not promptly submitted for 
the consideration of this body during the last session. My friend from 
Delaware [Mr. SAULSBURY] says that there is not suficient informa- 
tion and he wants still further delay. While not really opposing the 
principle of the measure, he thinks he is not sufficiently informed, 
whereas the committee have delayed, have sought all the information 
that could possibly be obtained, till we are near the end of a Congress, 
and no further information can be procured. 

We have the facts and figures spread ont in the different reports which 
have been presented. Then the only question that arises is, shall there 
be any relief of this kind, shall there be any increase of pensions? My 
friend from Kentucky [Mr. WILEIAMS] said very properly, and I cor- 
dially agree with him, that there is no animosity on his part; certainly 
not. It will not be found, because he and other gentlemen on that side 
of the Chamber from the South have voted with great liberality upon 
ponin bills in special cases. I know my friend from Kentucky has 

n earnest in doing that; I know that he was so anxious to have special 
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bills passed that he was ready to vote double pension, as in the case of 
General Burnett, and it was impossible to restrain him any more than it 
was the Attorney-General of the United States. So of course he has a 
right to claim that and be proud of it. 

The Senator says that pensions were not accorded to their soldiers. 
Certainly. They may be unfortanate; and Iwill say to my friend that 
had the confederate army succeeded in establishing a confederacy in 
the South, had they planted themselves where their brave soldiers 
sought to plant them, and given them an independent existence among 
the nations of the carth, I say to him and to his friends on that side of 
the Chamber that such confederate nation would never have suffered 
a confederate soldier to have been begging for bread upon the streets; 
you never would have suffered the widow or orphan children of those 
who fell to linger through life without shelter and subsistence. You 
would never have allowed a crippled soldier with a hand-organ to be 
seeking a precarious subsistence upon the streets of your cities, While 
this misfortune may attach to the soldiers to which my friend refers, 
yet the chances of war were taken, and unfortunately for them, un- 
fortunately for him also; yet we have a right to refer to the fuct that the 
portion of the United States that was successful pledged to those who 
entered their armies they would take care of the orphans and the wid- 
ows of those who fell, That was the nation’s promise. The nation 
promised the soldiers when they went from their homes that those who 
came back crippled and maimed should be protected and saved from 
want during the remnantof theirdays. That promise which the nation 
made was honestly made, and all we ask is thatitshall be faithfully kept. 

The nation which made this promise exists to-day, and we have as 
much right to claim this promise shall be religiously kept as the faith 
of this nation which was pledged to our public creditors. It will not 
do for gentlemen on either side of the Chamber toset down in figures, 
in dollars and cents, whatit will cost to do justice to this class of our 
veteran soldiers. You did not do it when we were in the struggles of 
war. You stood up boldly and manfully here and in every corner of 
this nation, and you pledged the last man and the last dollar to carry 
on the war. We did it here; we did it at home. This nation under- 
stood it; the people of the South understood it; the nations of the earth 
understood it; and when the proposition was made looking toward a 
repudiation of a debt which saved our nation, which was looked upon 
atone time in the subjugation and defeat of the Southern army as im- 
portant almost as the soldiery upon the field, and when attempt after 
attempt was made to repudiate that debt, even by reducing the inter- 
estor in any other way, the allegation was that the solemn fuith of the 
nation had been pledged. The solemn faith of the nation had been no 
more pledged to the payment of the public debt than it had been to the 
care and sustenance oft the families of soldiers who might have fallen 
on the field or those who came home crippled and disabled from the war. 

We have a right now to ask this, becanse in the years gone by they 
needed not the same cure as now. Itisnearly twenty years from the bat- 
tlefields where they lost limbs or incurred disability. Every recurring 
year adds to the disability and makes it still more impossible for them 
to sustain themsclyes by the drudgery of labor, We promised them 
honorable positions in Government service. We have not kept that 
faith, although we on this side of the Chamber and our administrations 
have had the power to doit. That pledge, thatpromise, has not been 
kept. They have been turned away from the dours of our Departments 
when they were seeking positions which we honestly promised them. 

Take the list of the employ¢s of your Government to-day and see 
how meager is the number of those who have received a part of the 
promise of this nation that after the war was closed they should be in- 
vited in to fill these placesand occupy those seats. Now we aro called 
on to fulfill the other part of the pledge. We can give them in money 
an addition to the pittance they are now receiving, so that they may be 
under no necessity to beg for bread, This much we can do, and in my 
judgment it is our duty. 

Gentlemen claim it will cost afew millions. I would say to my friend 
from Delaware it may cost $5,000,000, This Congress has been strug- 

ing in both branches for weeks and months to see how they could re- 
lievean overtaxed people, an overflowing Treasury, by reducing receipts 
from customs and internal-revenue duties. 

A full Treasury has been the source of temptation for schemes of plun- 
der, and the result was that at the last session $20,000,000 was generously 
app ted in the river and harbor bill. When the people set their 
seal of condemnation Congress turned penitently to them and said, ‘ We 
will do so no more; we will remove the temptation; we will kee 
money from flowing into the Treasury. We have labored week after 
week to stop the inflow, and have not succeeded and probably shall not. 
As much will becollected from impostas has been in the years gone by. 
Unfortunately the money still flows into the Let us make 
an effort to distribute it where it should properly go, redeeming the 
nation’s pledge, and beyond corrupting influence, 

Mr. President, it will not do for us to behiggling about the few mill- 
lion dollars these pensions will cost. With lapse of years should not 
come less appreciation. , : 

Strange, the Committee on Military Affairs lately reported denying 
the privilege of tents to the old veterans for reunions, The soldiers 
in some localities have reunions and are allowed the use of Government 
tents. At last these gentlemen discover it is expensive; it costs a few 
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thousand dollars yearly for repairs. They say to the veteran soldiers, 
twenty years after the war, This must be stopped; it is costing some 
money; tents are injured.“ Gentlemen fail to remember the fact that 
these tents are mildewing and will injure more by mildew than by a 
few days’ use. 

The Military Committee seemed to haye thought this privilege, cost- 
ing the Government a few thousand dollars, must be denied at a time 
when money in the Treasury is abundaut. These tents are used prin- 
cipally in the frontier States, where are no large rooms for assembling. 
You deny theold soldiers the enjoyment to gather around their camp-fires 
and live over the years of war, and if the present tariff is retained on 
lumber it will be beyond their ability to build barracks for temporary 


purposes. 

Why now deny this privilege? Another twenty years from the war 
and this vast army of veterans will answer roll-call and gather in re- 
unions with the patriots whohave gone before. 

It is no answer to say that the pension laws now are unjust, Un- 
doubtedly they are. It is no answer to say that there is improper dis- 
crimination in the pension laws; as certainly there are. That is no 
reason why there should be a denial of justice to those entitled. You 
say there have been frauds, frauds in the last pension act. Certainly, 
but that is no reason why there should he a denial of justice. There 
are frauds in the execution of all laws, and there may be in this. 

The Senate will excuse me for having occupied so much time. I 
merely wished to call attention to the fact that this body, the House 
of Representatives, and the whole country should be willing that jus- 
tice be done a class of soldiers in the war who have become almost to- 
tally disabled, whether from loss of limb or from any equivalent disa- 
bility which renders them powerless to obtain sustenance during life. 


Education. 


SPEECH 


O 


HO N. JUDSON C. CLEMENTS, 


OF GEORGIA, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, February 24, 1883. 


‘The House having under consideration the bill (H. I. 6158) to aid in the support 
of common schools— 

Mr. CLEMENTS said : 

Mr. SPEAKER: I would be very glad if it were possible that we 
could act in accordance with the suggestion of the gentleman from 
Kentucky [Mr. WILLIs] who has just taken his seat, and that the 
House might take a vote this evening, if not on the bill, at least 
upon ordering the previous question, so as to secure final action 
npon the bill. It may be that we can not in good faith ask a vote 
to-day in view of the announcement made by the chairman of the 
Committee on Education und Labor [ Mr. SHERWIN], who has charge 
of the bill. I did not hear that anuonneement, and do not know 
what it was, but unless the previous question is ordered this evening 
I very much fear that the measure will be antagonized by other bills 
having preference under the rules, and that we will notagain be able 
to consider this bill in the few remaining days of tho session. 

Idesire now briefly to discuss the general provisions and purposes of 
the proposed measure, and if it is intended that we vote this evening, 
I must not detain the House long. Forseveral years past there have 
been measures proposed in each Congress looking to the education 
of the people. There has been a constant and growing public senti- 
ment in fayor of this cause, aud especially in fayor of providing the 
necessary facilities for curing the present appaling illiteracy in the 
Southern States. This sentiment is not contined to that section, the 
one more directly affected, but exists in all parts of the Union, if wo 
may judge from the many numerously signed menorials from the jee 
plo, the memorials of State Legislatures and intelligent bodies of the 
most efficient educators throughout the country, irrespective of 
political party bias, for this is a question far above political parti- 
san considerations, It has not, therefore, become a hobby of any 
but finds advocates among thonghtful, patriotic, and 
parties. Tho bill which has been read before the 

ouse proposes an appropriation of ten million dollars a year for five 
consecutive years, to be apportioned among the States and Territo- 
ries and the District of Columbia on the basis of illiteracy. It pro- 
vides that the share of each State shall be turned over to the proper 
State oilicials for application and disbursement by them under the 
State laws, wholly free from Federal supervision or iuterference ; 
but requires the States to provide for the maintenance of schools for 
the free common-school education of all their children of school age 
for at least three months in each year. ‘Then the bill requires re- 

orts to be made by the State authoritics to the Commissioner ot 

Sducation for the United States. These aro the main provisions of 
the bill briefly stated. I will not now gointo a more detailed state- 
ment of its provisions. 
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That this nid is sorely needed in the States of the South is not 
denied. That those States are unable to afford the necessary facili- 
ties for education to mect the necessities of the present in this re- 
spect will hardly be denied. The reasons for this inability on their 
part must be patent to all. > i 

That the Federal Government is morally and equitably bound to 
grant assistance I think cannot be successfully denied. To establish 
tho first proposition, as to the necessity—pressing necessity—of nid, 
I need present no other evidence than the following statistics, 
showing the frightful percentage of illiteracy among the voters of 
those States, the number of voters who cannot write, and yet upon 
whose votes is to depend in a great measure the welfare of those 
States and of the whole conntry: 


Tabie showing percentage of illiteracy among the voters in the Southern 


States. 
1 2 2 1 
| 2° 22-3 | Numbor of males of twenty-one years 
| cas U t 
8 8 of age and upwards who canno 
EL nse write. 
States. RE g S 
‘au 22 
8 gs E28 | White. | Colored. | Todd. 
— = = * z | 5. —— 
A 250, 884 24, 450 96, 408 120, 858 
Arkansas 182, 977 21,849 34,300 | 55, HHO 
D 38, 208 2,955 3,787 | 6,742 
FII syst hes daer igi | G1, 699 4.700 10,110 23, 816 
Gorge 321. 448 28.571 118, 510 145, 087 
Kentucky 270 221 54, 956 43,177 8.133 
Lonisiani. 216, 787 | 18, 877 86, 555 | 102, V32 
Maryland - 232, 106 15, 152 AU, 873 46, 025 
Mississippi 238, 542 12, 473 | 99, 068 111, M41 
Missouri = 541, 207 40, 655 | 19, 028 59, 683 
North Carolina. 294, 740 44,420 | 282 124, 702 
South Carolina. -.-..-- 3 205, 789 13, 924 | 93,010 106, 
Tonmessee ...-.--.--- 330, 205 46, 948 58, 601 105, 549 
Teras 380, 476 33, 085 50, 669 | 92. 754 
Virgiuin 334, 505 31,474 100; 210 131, 684 
West Virginia. 139, 161 19, 055 | 3, Ba 22,885 
Total | 4,154, 125 | 410, 550 | 944, 424 1,354, 974 


The fearful and unprecedented loss of property by the 7055 of 
those States during aud following tho late war, I need hardly say 
in this presence, left them without the means to provide adequate 
facilities for cducation. It is difficult for those who were not exe- 
witnesses to the condition of the people of that section to realize 
what that condition was at the close of the late struggle. Our 
enrrency was destroyed; in many instances honses and farms de- 
stroyed. Farmers were withont the ordinary farming utensils or 
the means to bny them. Provisions were so exhausted in many lo- 
calities traversed and re-traversed by the armies at different periods 
during the war that there was suffering for want of the actual neces- 
sities of life, ‘ 

Then followed the tortures of the reconstruction period, greatly 
retarding the recuperation of the States and involving them in debt 
and discredit. But it is not my purpose to dwell npon these points. 
The wreck of property by the war in those States has no parallel in 
the history of the country. In 1800 the aggregate value of their prop- 
erty, including slaves, was $5,426,041,724. In 1870, $3,553,757,000, 
showing a decrease of $1,872,284,724. In 1860 the asse: value of all 
pope in Georgia, as shown by the census, was 8318,22, 87. In 
1870 it had fallen to $227,219,519, showing a decrease of 801,012,868. 
This is a fair illustration of the general loss of property in those 
States. When wo add to this the difficulties growing ont of the 

at enhancement of the public indebtedness of those States, and 
fie embarassments growing out of the same, as well as the embar- 
rassed condition of the individual tax-payers, especially the debtor 
class, it is not strange that these States have not been able todo more 
for the promotion of common schools within their borders. They 
are m g commendable progress in this respect. In nearly every 
one, if not in all of them, each year shows more gratifying results as 
to the amounts devoted to this purpose and the number of children 
taught. 

At the close of the war nearly one-third of the population of the 
States referred to had been suddenly transformed from a condition 
of slavery to that of freedom and citizenship; almost wholly illit- 
erate and without the necessary preparation for an intelligent and 
proper discharge or appreciation of the duties, responsibilities, 
and privileges of their new condition. The South is not alone re- 
sponsible for the former slavery of the colored people; it is cer- 
tainly not responsible for their emancipation and citizenship. Iwish 
to be understood, 1am not referring to these things by way of com- 
plaint, but I am speaking plainly of them because we must deal with 
facts as they exist. The Southern States are making a bona fide ef- 
fort for the education of this race, but I submit that, in view of the 
facts of history, it is not just to those States that the whole burden 
should be cast upon them, nor would it be reasonable to expect them 
very soon, in their impoverished condition, to accomplish the work, 
It is objected that this would be a new departure on the part of 
the d and that it is not authorized by the Constitution, 
hut 1 will not discuss that question within tho short time I wish to 
occupy the attention of the House, except to say that this is hardly 


an open question in view of the many precedents donating public 
lands to the States for educational purposes, Where is the differ- 
ence in principle between the a propriation of money for that purpose 
and the donation of lands which practically are equiyslent to so 
much money, for the same purpose? We are not asking this appro- 
priation merely as beggars, but we insist upon it on the broad ground 
of justice and equity. : 

Some of the older States which would share largely in the fund 
have peculiarly strong equitable grounds for asking for this appro- 
priation. I refer to those States which have heretofore ceded large 
areas of territory to the general government, as many ef them have, 
notably Virginia and Georgia. Virginia ceded the great north- 
western territory from which seyeral great States bave since been 
formed. Georgia once owned and ceded to the government nearly 
all of that territory now composing the States of Alabama and Mis- 
sissippi. Thus, in their generosity aud devotion to the government, 
these States, Virginia and Georgia, ceded these immense sources of 
income and wealth; but they did it for certain specific purposes, to 
which I desire to ask the attention of the House. The act of the Gen- 
eral Assembly of Virginia of 1733, authorizing the cession of her ter- 
ritory, required the following to be incorporated in her deed of ces- 
sion: 

That the lands within the territory so ceded to the United States, and not re- 
served for or appropriated to any of the before-mentioned purposes, or disposed 
of in bounties to the officersand soldiers of the American ating: han be considered 
as a common fund for the nae and benciit of snch of the United States as have be- 
come or shall become members of the Confederation, or Federal Alliance, of the 
said States (Virginia inclusive), aceording to thoir usual respective proportions of 
the general charge and expenditure, and shall be faithfully and bona fide disposed 
of for that purpose and for no other use or purpose whatsoever.—Act Dec. 20, 1783. 


Georgia in her deed of cession incorporated the following: 


Thirdly. That all the lands ceded by this agreement to the United States shall, 
after satisfying the above-mentioned payment of $1,250,000 to the State of Geor- 
gia and the 8 recognized by the preceding conditions, be considered as a 
common fund for the use and benefit of the United States, Georgia included, and 
shall be faithfully disposed of for that nse and purpose, and for no other use and 
purpose whatever. 


Notwithstanding the plain requirements in these clauses respect- 
ively, that in the uses aud benefits of this public domain for all tle 
States, those ecding it were to share equally (but this they have not 
done), large quantities of it have again and again been given by the 
General Government to States formed upon it for educational and in- 
ternal improvement purposes, 

The following statement of the disposition of much of this public 
domain will show how unjustly the older States, ‘including those 
that have ceded to the government so much, have been discrimi- 
nated against. It is true that noder the act of 1862 Georgia and 
Virginia received their quota of the 5 under a general dis- 
tribution according to population in which all the States shared on 
equal terms, but this did not remedy the great inequality and in- 


justice shown by these figures. 
Statement of the grants to States and reservations to Territories for school 
purposes. 
States and Territories. Total area. | Dates of grants. 
x | 
Section 16. | Acres. 
ORO cae csensenvesencondene 704,488 | March 3, 1803. 
Indiana | 650, 317 | April 19, 1816. 
Illinois 985, April 18, 1818. 
1 1. 199, 139 | March 6, 1820, 
VA aati AA as ase seen | 002,774 | March 2, 1819. 
2 33 — = ye 21 . 19, 1852 oe 
uisiana 7 p ; February 15, 1 
1,067,397 | June 23, > 
886, 460 Do. 
908, 503 | March 3, 1845. 
905, 144 Do, 
958, 649 | August 6, 1846. 
2887 poet ao 
8, 329,706 | February 14, 1859. 
2,801, 306 | Jan 29, 1861. 
8, 985, 428 | March 21, 1864. 
2 702, 044 | April 19, 1864. 
; 3,715, 555 | March 3, 1875. 
Washington Territory....... 2, 488,675 | March 2, 1853. 
New Mexico Territory ...... 4, 309, 368 | September 9, 1850; July 22,1854. 
Utah Territory.. 3, 003, 613 | September 9, 1850. 
Dakota Territory 5,306,451 | March 2, 1861. 
ontana Territory 5, 112, 035 1 28, 1861. 
Arizona Territory. May 26, 1864. 
Idaho Territory March 3, 1883. 
Wyoming Territory July 25, 1868. 


No grants to Indian and Alaska Territories. 
Lands in sixteenth and thirty-sixth sections in Territories not granted, but re- 


served. 
Lands in place and indemnity for deficiencies in sections and townships, under 
acts of May 20, 1826, and February 26, 1859, included in above statement, 


UNIVERSITY GRANTS. 


The following statement shows the number of acres granted to the 
States and reserved in the Ferritories of Washington, New Mexico, 
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and Utah for university purposes by acts of Congress, the dates of 
which ate given in proper column: 


Grants and reservations for universities. 


Total 


aren. Under what acts. 


States and Territorios. | 


April 21, 1792; March 3, 1803. 


March 3, 1827. 


March 8, 1845. 
August 6, 1846; December 15, 1854. 
March 3, 1853 


Jan 29,1 

July 4, 1886. 

April 19, 1864. 

March 3, 1875, 
Washington Territory. July 17, 1854; March 14, 1864. 
New Mexico Territory. July 22, 1854, 
Utah Territory February 21, 1855. 


Lands in the Territories not granted, but reserved. 


In addition to this thero has been allowed from the proceeds of 
lands sold by the government to the States wherein they lie, what 
is known as the threo and five per cent. fand, making in some of 
these new States a large revenue for educational purposes, but no 
equivalent has been given to the older States where there is no pub- 
lic land, not even to those making liberal cessions to the general 

verument, upon express stipulations requiring a faithful disposi- 
tion of the same for the equal beuefit of all the States, Many millions 
of acres have been given to railroad companies. 7 

Let me appeal to every gentleman’s sense of 9 and ask if the 
Federal Government has faithfully 1 ts trust in a just dis- 
position of these lands for the equal benetit of all the States? When 
we were trying to have a day set apart for the consideration of this 
bill, some of the gentlemen from Illinois and perhaps Indiana object- 
ing to it stated that their States already had magnificent school sys- 
tems and that they were able to take care of their own illiterates. I 
doubt not this statement, nor would I detract one iota from the mag- 
nificence of their school systems. I congratulate these gentlemen. 
These systems are a part of the national pride; but I would remind 
these gentlemen that their magnificent school systems have been in 
a great measure fonnded and built up and are fostered by the gen- 
erous donations of lands from the government that were generously 
ceded by some of the older States, 

I am not going to enter further into a general discussion of this 
bill, but wish to say a word in regard to one question which has been 
raised here. Some of onr friends ou this side of the House particularly, 
or from the Southern States, have objected that under the provisions 
of the third section they would not perhaps be allowed to receive the 
amount they are entitled to, owing to the peculiar wording of that 
section. In order to remove any doubt el ae that question, I desire to 
offer an amendment, which I now ask the Clerk to read, 

The SPEAKER pro tempore. Does the gentleman offer the amend- 
ment for 5 or to be acted upon? 

Mr. CLEMENTS. At present for information only, as a part of 
my remarks. 

The Clerk read the proposed amendment, as follows: 

In section 3, between the word the“ and the word! laws,“ in tho sixth line, 
insert the following: general municipal, BNP district, and parish," 

Also, between the words expended! and during,“ in the eighth line, insert 
the following: under such general and local laws.“ 


Mr. CLEMENTS, Now, Mr. Speaker, that section, after being 
amended, if that amendment should be adopted, will read as follows: 
Szo. 3. That before any State or Territory shall be entitled to reccive its share 
of said fund it shall have provided by law for the free common-school education of 
all its children of school age, without distinction of color, for at least three months 
in each year, from the funds provided for schools under the general, municipal 
county, district, and parish laws of sald State or Territory; and in no case shal 
any State or Territory be allowed ont of said fund a ter sum than such State 
or Territory shall have expended under such general and local laws during the 
revious year for the common-schovl education of the children of such State or 
erritory, Ko. 

Mr. DUNN. Will the gentleman from Georgia allow me to make a 
suggestion there? ; 

Mr. CLEMENTS. Yes, sir. 

Mr. DUNN. I suggest to the gentleman that he add to his amend- 
ment also to strike ont the words “for at least three months in each 
year”; for this reason: The States mnst under this section have 
provided by law for the cdneation of their children for at least three 
months in each year. They mnst have a Jaw requiring a three- 
months’ school. Now, you may in fact have had schools open for six 
monthsornine months under the local law when yon have no provision 


of State law requiring even a three-months’ school; and you may 
thereby be cut out, though you may have had a six-monthy’ school 
in fact. West Virginia has no law requiring schools to be kept for 
three months or any other period. Virginia has none, and a number 
of other States have no law requiring three months or any length of 
time; while in fact they have had more than three months of school. 
But under that section, unless the words I have indicated are stricken 
ont, they will be deprived of their share of this fund on that account, 
when in faet they do comply with the spirit of the law. I ask the 
gentleman to make that addition to his amendment. 

Mr. DUNNELL. I desire to ask the gentleman from Georgia a ques- 
tion: Whether the section, as he proposes to umend it, goes to tho 
extent that the State shall not only by law provide for a school for 
three months at least, but does it go to the extent of saying that the 
school shall have been Sa 05 that length of time? There may be a 
law rea bate a three-months’ school and a tax levied, and yet no 
school — 5 during that time. 

Mr. DUNN. Let me read: 

Before any State or Territory shall be entitled to receive its share of said fund it 
shall have provided by law for the free common-schvol education of all its children 
of school age, without distinction of color, for at least three months in exch year. 

It must provide by law for that school forat least three months, It 
may have provided under local regulationssufficientlyforsnch aschool. 

Mr. CLEMENTS, Ido not yield further. I desire to say in response 
to the gentleman from Minnesota [Mr. DuNNELL] that the purpose of 
the committee was to require each State to maintain public schools 
free to all children of school age, without distinction of race or color, 
for three months, at least, as a condition. The intention of the com- 
mittee was to have it dono asa matter of fact, and not simply theoret- 
ically asamatterof law. Of course this does not imply mixed schools. 

It is possible the language of the bill may not be strong enough to 
cover that. So far as I know, every member of the committee will 
be glad to accept an amendment which will make it sufliciently 
strong, so as to require that in fact 9 9 855 schools shall be maintained 
within these States for three months in each year for all children of 
school age. 

This amendment can easily be framed at the proper time to re- 
move the difticulty suggested by the gentleman from West Virginia 
[Mr. KENNA] and the gentleman from Arkansas [Mr. Dunn]. I do 
not think the third section ought to be entirely stricken out. The 
States can afford to do their part. It was the purpose of this sec- 
tion to require that. Schools for less than three months are not 
likely to accomplish much good, 

Mr. RICHARDSON, of South Carolina. I would suggest to the 
gentleman that the words ‘by law” might be stricken ont, and 
then the provision will be “shall have provided for the free com- 
mon school education, &c., for at least three months in a year.” 

Mr. McMILLIN. Allow me to call attention to section 5 of the 
bill, which expressly prora as n condition precedent that a report 
shall be made to the Commissioner of Education concerning the con- 
dition of the schools in the States, and the number of days actually 
taught in cach State during the year, 

Mr. DUNN, Allow me a moment to explain. Suppose that we 
pass this bill as it now stands. Those States not having a law to 
the effect that schools shall be maintained for three months in each 
year will be deprived of the benefit of this fund for at least one 
year. They may during that time chango their laws and conform 
to the provisions of this bill, but there is no provision making com- 
pensation for their loss of this appropriation for that year. 

Mr. CLEMENTS. That can all be obviated by so framing the 
amendment as not to require any law to maintain these publio 
schools, but merely to uire the State to furnish evidence that 
schools bavo been maintained in fact for three months of the year. 

Mr. STOCKSLAGER. Will the gentleman allow me to ask him a 
question for information? 

Mr. CLEMENTS. Certainly. 

Mr. STOCKSLAGER. This bill provides 

That before any State or Territory shall be entitled to receive its share of said 
fund it shall have provided by law for the free common-school education of all its 
children of school age, without distinction of color, for at least three months in 
each year, from the funds provided for schools under the laws of said State or 
Territory, &c. 

That ordinarily includes children of the ages between 6 and 217 

Mr. REAGAN. It would inelude children of whatever age the law 
of the State may declare to be school age. 

Mr. STOCKSLAGER. I desire to inquire if this bill wonld reqnire 
that all the children between theso ages shall be kept at school for 
three months in each year? À 

Mr. CLEMENTS. This bill simply provides that the States shall 
themselyes provide the means of edication for children of school age 
for three months in each year, It is not intended to require that all 
such children shall atténd the schools for that period. It simply 
requires that the States shall maintain public schools for the term 
of three months in each year. It does not provide for compulsory at- 
tendance, nor do I think it would be wise to do so. I submit that 
it would not be right for the Federal Government to give this assist- 
ance toa State which was not willing to take upon itself the borden 
of maintaining its public schools for three months in each year. 

Mr. KENNA. Allow me to say to the gentleman that a subsequent 
provision in the same section limits the amount to be contributed to 
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a State by the Federal Government to the amount which the State 
itself may expend of its own funds. Now, if the amount to be con- 
tributed by the Federal Government to the State is to be measured 
by the amount expended by the State, then what difference will it 
make whether the schools are maintained in the State for three 
months, or any other pétiod? Ishall, at the proper time, if I get 
the opportunity, move to strike ont the words “for at least three 
months in each year.” 

Mr. CLEMENTS. That provision simply means that no State 
shall receive any of this assistance nuless it shall itself provide facili- 
ties for at least three months’ schooling each year. If the State de- 
sires to maintain schools for a longer time, all well and good; this 
bill will not prohibit that. But it provides that the State shall not 
receive assistance from the Federal Government without being will- 
ing to maintain its schools for three months. 

Mr. MACKEY. Allow ime to suggest an amendment. It is to 
strike ont the words “provided by Jaw” and to insert in lieu thereof 
the words “made provision,“ so that it will read, “shall have made 
provision for the free common-school education,” &. 

Mr. CLEMENTS. I have already suggested, in response to the 
gentleman from Minnesota [Mr. DDUNNELL], that I had no donbt the 
committee would be perfectly willing to accept an amendment which 
would require that public schools, as the result of State Jaw, shall 
be maintained for three months in each year in fact. That covers 
the whole question suggested; there is no difficulty about it. 

The purpose of the committee is clear, the purpose of the bill is clear; 
and if it needs any amendment so as to more effectually catty ont tha 
purpose, there will be no objection on the part of any member of the 
committee or any true friend of the bill to such an amendment. 

Let me now call attention to a memorial from the General Assembly 


of nor illustrative of the deep interest felt in that State in this 
subject: 


Whereas, as a result of the late war, the colored people of the South were set 
free and made citizens; and 

Whi in the State of Georgia they were very nearly equal in numbers to the 
whites, and at the time of their emancipation were entirely destitute of property, 
and in very large numbers have continued so up to this time; and 

Whereas, the white people themselves were greatly reduced, many of them to 
a state of destitution very nearly as extreme as that of the colored people ; and 

Whereas, the facts herein recited have rendered it impossible, for the time be- 
ing, for this State to make adequate provision for the education of our youth; 


an 

Whereas, wide-spread illiteracy, conjoined with universal suffrage, have put the 
institutions of the whole country in : Therefore, a y 

Beit resolved by the General Assembly of Georgia, That we hail with pleasgre the 
movement now being made in the Congress of the United States to raise a fund for 
distribution for a term of years among the States in aid of popular education, the 
distribution to be made on the basis of illiteracy. 

Resolved, That the proposition to have this fand applied under State Jaws, and 
by the regularly constituted State authorities, to the support of common schoola, 
normal schools, and other agencies for securing an adequate corps of well quali- 
fied common school teachers, meets our hearty approval. 

Resolved, That our Senators and eee in Con are hereby re- 
quested to use their best endeavors to secure the passage of an educational bill, 
which shall be liberal in its monetary provisions, and which shall be well guarded 
against erage 8 Federal interference in the educational affairs of the States. 

Resolved, That as our now limited fand is bg to the education of all the 
children without discrimination as to race, s0 8 any fund which may be far- 
nished by Congress be ap with equal impartiality. 

Resolved, That his excellency, the governor, is hereby requested to have copies 
of these resolutions made out and forwarded to Washin at once, to be lai 
fore both Honses of Congress as early as practicable after the commencement of 
the approaching session. 

Approved December 13, 1882. 


The ey statistics, contained in the committee’s report, show 
the illiteracy of the States and Territories : 


Illiteracy in the United States—Census of 1880. 
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The above table, A wig rao at the request of Hon. H. W. Blair, chairman of the Senate Committee on Education, is respectfully submitted to the Superintendent 
e statement that while its figures are believed to be in most instances correct, they are entirely preliminary, and therefore suliject to such 
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The several States would share iu this fund, ou the basis of the 
pending bili, us follows: 


Table showing the proportion which each State and Territory would receive 
of $10,000,000 distributed upon the basis of illiteracy. 
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Total. 1 3 155,783 10, 000, 000 00 


Let me bere present the views of some of the fathers of the republic, 
as briefly expressed by them. as to tho importance of popular educa- 
tiou as a means of preserving our free institutions, aud as promutive 
of our buppivess aud prosperity us a people. Mr. Madison said: 


A popular government without popular faformation, or the means of acquiring 
it, is but a prologue to a fareu or tragedy, or perhaps both. Knowledge wil for- 
ever govern ignorance, apd a} ls who mean to be their own governors must arm 
themselves with tho power which knowledge gives. 


Again this same statesman said: 


The beat service that can be rendered to a conntry, next to that of giving it 
liberty, is iu diffasing the mental improvement essen to preservation and 
enjoyment of the blessing. 


Mr. Monroe, in his inangural address, March 4, 1817, said: 

Had the people of the United States been edneated in different principles, had 
they been less intelligent, leas independent, or Jess virtaous, can it be believed that 
we should have maintained the sume steady and consistent career, or bern bloat 
with the sume success! While. then, the constituent body retains its present 
sound and healthful state. all will bo safe. It is only when the people becume ig- 
norant aud corrupt, when they degenerate into a populace, that they become inca 
pablo of oxencning sovervizuty. Usurpation is un easy attainment, and a usurper 
soon found. The people themselves become the willing inatrnments of their owp 
dobaxement and ruin, Lot us luok to the greet canse, and endeavor to preserve it 
ir full foros, Latus, by all wise and Constitutional measnres, promote intelligence 
among the people, as the best means of preserving our Liberties. 


Washington, in his farewell address, says: 


Promote, then, as an object of primary importance, institutions for the gencral 
diffusion of knowledge. In proportion as tho structure of a . 
force to public opinion, it is essential that public opinion should be enlightened. 


In conelnsion, let me state that it is not designed by this bill to per- 
manecutly establish a system of Federal aid to the States, bnt the object 
of the measure is to meet the ressing needs of the present emergency 
brought abont by the war. This wid is needed for the education of 
the white as well as the colored people, It is needed to remoye tne 
existing dangers of the appalling illiteracy that exists iu some of the 
States, with ifs present aud threatencd evils, not to those States 
alono, but to all the Stutes of the Union. Let mo u repeat that 
we ask it, not as beggars, but as an act of sheer justice and equity. 


Rivers and Harbors. 


SPEECH 


or 


HON. J. . DWIGHT, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, March 1, 1883, 


On the bill (H. R, 7631) making appropriations for the construction, repair, and 
preservation of certain works ou rivers and harbors, and for other purposes. 


Mr. DWIGHT suid: 

Mr. SPEAKER: | am opposed to this bill in its present shape and with 
many items in it, which are for harbors and streams too insignificant 
and unimportant to warrant any attempt at their improvement by the 
General Government. The Secretary of War, in his recent response to 
a resolution of the House, fitly characterized many of these streams as 
apparently so small that ‘‘the results of substantial benetit to general 
commerce“ to arise from their improvement were so obscure and ap- 
parently insignificant” as to ‘‘ vindicate a doubt” whether appropria- 
tions for them were in the interest of commerce. 

Appropriations for the improvement of rivers and harbors are defensi- 
ble only when they are national, not local, in the benetits they atford to 
commerce, When an improvement is national in its character, so that 
the aid it affords to commerce affects such large areas or numbers of peo- 
ple as to distinguish it from a mere local convenience, Congress not only 
has the power, but a wise public policy makes it its duty, to devote a 
part of the public revenues to carry itout. But the cost to be incurred 
and the benefit to be afforded should be carefully considered. The power 
to regulate commerce reposed by the Constitution in Congress carries 
the power to regulate navigation, to protect it, and for that purpose to 
remove obstructions, to keep it free from dangers, and to improve facili- 
ties for carrying it on, not only on our ocean coasts but in our inland 
waters. 

But it seems clear to me that appropriations should only be made 
for the improvement of rivers that are in the larger sense navigable. 
Unless the stream is of such importance as to be ized as a high- 
way of commerce it should be the policy of our Government to leave 
its regulation to the State, It has been the rule that the States could 
permit dams to be built, bridges to be constructed, piers, booming 
works, fish-ways, and other hinderances to a general navigation. It 
seems to me too plain for argument that streams too small and insig- 
nificant to be under the exclusive control of Congress are also too small 
to be subjects of improvement at the general expense. Why is it 
proper to put money into these streams while the States are permitted 
to undo all that the use of the money can do to aid navigation? It has 
been held that a river entirely in a State and not navigable in fact, by 
reason of dams, was not within the purview of national control; that 
no State could grant the exclusive navigation of the river, at least as 
to its upper waters, to a private company, and that such grant did not 
conflict with the Constitution. (Veazie rs* Moor, 14 Howard, 568. 

It follows from this decision that the States have such control over 
the rivers which constitute the larger number in this bill provided for 
that they can render nugatory to commerce or to general public use 
the very streams into which this bill pours money. This is true of many 
of the streams liberally cared for in this bill. The States have au- 
thorized them to be obstructed, and money is lavished in this bill to 
clear out those obstructions; the States have granted booming privi- 
leges of an exclusive character, and the bill isauxiliary to such private 
monopoly. It helps to improve the rivers for the benefit of private 
companies which are granted the privilege of obstructing and of use 
of an exclusive nature, 

When we consider what in the light of judicial decision isa navigable 
stream worthy the aid of Congress, it is manifest that the small water 
ways which are hardly worthy of mention in our geographies and find 
record only in river and harbor bills are not among them. Chiet-Jus- 
tice Shaw well stated common sense as well as law when he said: 


It is not every small creek in which a fishing-skif or gunning-canoe can be 
made to flout at high water which is deemed navigable, in order to give it 
the character of a navigable stream it nust be generally or commonly useful 
some purpose of trado or agriculture. - 


A later case decided in the Supreme Court of the United States stated 
the rule in determining what are navigable streams. Justice Field lays 
down the law thus: 


Those rivers must be regarded as public navigable rivers in law which are 
navigable in fuot. They are navigable in fact when they are used orare suscep- 
tible of being used in their ordinary condition as highways for commerce over 
which trade and travel are or may be conducted in the customary nodes of trade 
and travel on water. And they constitute navigable waters of the United States 
within the meaning of the acts of Congress, in contrudistinction tothe navigable 
waters of the States. whore they form in their ordinary condition by themselves 
or by uniting with other waters n continued highway over which commerce is 
or may be carried on with other States or foreign countries in the customary 
er in se such commerce is conducted by water, (The Daniel Ball, 10 
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Apply this test and some of the streams of which this bill takes care 
ure hardly deserving the name of navigable rivers, much less of large 
appropriations. 

The Secretary of War in a recent communication to this House 
(Executive Document No. 34, second session Forty-seventh Congress) 
has let in u flood of light upon this subject. A numberof streams and 
harbors which red prominently in the appropriations of last session 


have disap) from this. But there are several, some two dozen in 

all, which I shall here mention, which the Secretary of War and the 

engineers regard as obscure and insignificant and which the Committee 

on Commerce have reported in this bill for farther appropriations. 

They are the following : > 
WARENAM HARBOR, MASSACHUSETTS, 

The Secretary declares it to be the object of this improvement to af- 
ford a better approach to the town of Wareham, the commerce of which 
seems to be dependent on a few sailing vessels of a tonnage ting 
about 4,000 tons. The sum of $6,000 was voted last session, and $4,000 
more by this bill. 

HURON HARBOR, ORIO. 

The engineers report that the records of the custom-house show that 
the amount of commerce to be benefited is very small, but as a new 
railroad is now being built, with its terminus at this harbor, it is ex- 
pected that the commerce will rapidly increase. This harbor has Jad 
$6,000 prior to 1882, wants $22,000, and was given $2,500 last session 
and $4,000 by this bill. Its local character and object are too manifest 
for discussion. It is not to aid commerce, but to put out a lure to call 
it where it would not otherwise go. 

PORT CLINTON, ONIO, 

This harbor has acommerce that yielded in 1881 thesum of $23.25 rev- 
enue to the Government. Thereupon the Government, gratefal for this 
contribution, gave $6,000 at the last session and $4,000 are put into 
the pending bill. To nourish this commerce of twenty-eight small 
vessels clearing this port in one yeur, $40,000 had been used prior to 
1882 and $45,000 are needed. Con deems this majestic commerce 
of twenty-eight vessels of such vast interest to the nation that $214 per 
vessel per yeur is not too much to pay to encourage it. And how un- 
selfishly benign is the government which can cheerfully pay out $6,000 
and $4,000 per year to aid a commerce that returns a revenue of $23.25. 
Lot it not be said that republics are ungrateful. 

WAUKEGAN, ILLINOIS, 

Very little commerce is carried on by water here. There are now 
no harbor facilities, and the sums put in here are spent to create a har- 
bor, so that there may a commerce be won from rail to water rta- 
tion. In this work $20,000 were voted last session, and $15,000 gocs 
hy this bill to develop a business that does not now exist owing to the 
absence of a harbor. There are four places on the shores of our great 
lakes which can not claim to have a harbor built for them out of whole 
cloth, as it were, for precisely the same reason. Give them a good har- 
bor and possibly a commerce will be developed thereby. Fifteen thou- 
sand seven hundred and forty-three dollars and eighty-two cents have 
bwen spent here prior to the appropriations of 1862, and $45,000 more 
are needed. 

FORT WASHINGTON, WILSCONALN. 

The Secretary tells us that this port has as small a commerce as Two 
Rivers. The benefits to be derived from expenditures here have only 
s local bearing. It has had, prior to 1882, $134,768.25, got at the last 
session $15,000, and wants $27,000 more. To get at the vast im- 
mensity of its commerce we must refer to Two Rivers. 


TWO RIVERS, WISCONSIN, 

Of this place the engineer says: Its harbor is of no importauce to 
the commerce of the lakes, its value being entirely local. The com- 
mercial statistics show a great falling off in the tonnage entering this 
harbor. Since 1879 steamers have not rnn to or called at this place.” 
The commerce here and at Port Washington sem to dwindle under 
the nourishment of appropriations, and if $174,982.64 given and ex- 
pended prior to 1882, $15,000 per last bill, and $3,000 by this bill, can 
only serve to drive steamers away, how much will it require to drive 
off sailing vessels and fishing smacks? 

CHEESEQUAKE'S CREEK. 


The last session gave to this creek a prominence which neither geog- 
raphy nor commercial statistics could give it. Prior to last session it had 
had $25,000 and $15,000 was voted last summer; $7,000 more are given 
by this bill. It is estimated that $13,279 more will make the Cheese- 
quake’s one of the navigable highways of the country. At present it is 
ubout one foot deep ut mean stages of low water for about three-fourths 
of its improvuble length. The course of the creek is very crooked, but 
when it is straightened and a foot depth increased to four fect there will 
be afforded a navigable way for some 15,000 or 20,000 tons of clay and 
molding sand, and possibly a resulting increase of trade. But when 
we reflect how many millions of cubic tect of dredging must be done 
before this sand and clay can be floated sound economy would dictate 
that the Government could save money by hauling this clay and sand 
by land. Thisstream has had much publicity. It is one of those glar- 
ing cases which illustrate the vicious system of loading down a bill 


with items for streams too ridiculously small to even approximate the 
name of navigable stream. 
MATTAWAN CEEEK, NEW JERSEY. 

Six thousand dollars last year, $4,000 by this bill, making in all for 
Mattawan $25,000, with an estimate that $12,120 or more will be 
needed. The present commerce is small.“ The object of the im- 
provement is to increase local developments. The engincer says: By 


the proposed e ent of the present way and increased facility for 
shipping goods it is computed that there would be a growth in the 
commerce of from one-third to one-half,’’ its present dimensions. 


It is thought that ‘‘ manufacturers would locate there“ if the naviga- 
tion were improved. 
SOUTH RIVER, NEW JERSEY, 
has had $56,000, of which $10,000 was given last summer, and $10,000 
is given by this bill. It will cost in all $200,000 to help this little local 
trade in brick and molding-sand. 
WOODBRIDGE CREEK, NEW JERSEY, 
got $5,000 at last session, and $1,000 more by this bill, ina little stream 
floating clay and sand. It has had $19,000 and wants $4,000 more to 
complete the improvements. 
BRETON BAY, LEONARDTOWN, MARYLAND, 
with a population of 1,200souls, a tributary country of eighteen syuare 
miles. This town got for its harbor $5,000 in 1882 to add to the $15,000 
previously appropriated, and is continued in the pend ing bill for $3,000 
more. The statistics of its trade for the year prior to last engineer’s 
report show that the entire trade of this town, in all kinds of mer- 
chandise, amounted to only $176,100. (See Engineer's Report for 1882, 
part 1, page 1011). Seven thousand dollars more are needed to com- 
plete the work on this little harbor. 
OCONEE RIVER, GEORGIA. 

Five thousand dollars were given in the act of 1882, and $3,000 more 
are proposed in this bill to help out the little trade of the town of Dub- 
linand vicinity. Fifteen thousand five hundred dollars have been given 
before, and the estimates to finish it are $42,000 more. 

CHLOCTAWHATCIIFE RIVER. 

The Choctawhatchee River, in Florida and Alabama, received $20,000 
last year, and is given $10,000 in this bill. The Secretary says that 
there are from 1,500 to 2,000 bales of cotton sold at Newton, which 
would probably represent the local product seeking transportation down 
the Choctawhatchee River were it improved.“ é appropriations to 
keep a river of that kind in good order must of necessit 7 pa on tte 
and if average $15,000 per year for the future, as by this bill anq 
the last, it will cost the Government only $10 a bale to furnish nav- 

tion for the cotton supply of Newton. Prior to the act of last ses- 
sion $36,571.07 had becn expended and $16,400 are needed. The en- 
eer says the river is not susceptible of a permanent and complete 
provement owing to the continued washing of the banks. 
ESCAMBIA AND CONECUH RIVERA, 

Escambia und Conecuh Rivers, in Florida and Alabama, got $1,200 last 
year and $2,000 by this bill. The commerce to be benefited by these 
apprppriations consists of the floating of about 5,000,000 feet of lumber 
yearly. The Government pays fully 10 per cent. of the value of this 
product in two years for the purpose of aiding it to get into the com- 
merce of the country. There are trout brooks in the States of Wiscon- 
sin, Michigan, and e which float a crop of logs by means of 
flooding dams, which the loggers bnild at their own cost. 

FOURCHE LI: FEVRE RIVER IN ARKANSAS, 

Wegave $4,000 last year, and $3,000are putin this bill for this stream. 
The Secretary says: ‘* Official reports state that this stream seems to be 
little more than a mountain torrent, and that it is not susceptible of an 
improvement admitting of a communication for stages approximating 
low water. There is not sufficient water in the river to justify any at- 
tempt to improve its navigability at the low stages.” It will need an 
unusual appropriation and a freshet to utilize this mountain torrent. 

FOR IMPROVING THE MOUTH OF THE COQUILLE RIVER, OREGON. 

Seven thousand dollars for the Coquille River; $10,000 last year. 
The Secre tells us that the present commerce of this river appears 
to be insignificant. In the year 1881 it is reported that there were no 
exports or imports.. Two small coasting schooners engage in the trade 
of that harbor. Heretofore the surplus produce of the valley has found 
a market through the neighboring harbor of Coos Bay. It is believed 
that if an entrance to the river can be made in the channel over the bar 
the valley of the Coquille will develop a valuable trade with southern 
ports, which will invite settlers from other parts of the country.’”’ The 
residents of Coquille Valley no doubt feel that it is the duty of the peo- 
ple of the United States to assist their local development by large ap- 
propriation. They reason that if they hada harbor they might have 
a trade and some immigration. Twenty thousand dollars have been 
yc Eat to date, and $144,200 are nceded and $60,000 asked for 
this year. 

5 SACRAMENTO RIVER, CALIFORNIA. 

For the improvement of this river and the protection of its channel 
we gave a quarter of a million lost year, and $60,000 more are given 
by this bill. This, as the Secretary of War reports, is in part used in 
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preventing the injury caused by the downflow of about 38,000,000 
cubic yards of earth or détritus annually into the streams 
by miners, to the destruction of the navigability of the stream and the 
injury of the agricultural lands alongshore. In other words, the miners 
lawlessly so use the stream as to injure others, m violation of well-set- 
tled legal principles, and the Government steps in with a large annual 
appropriation to permit the cause of and prevent the mischief. This 
use of the river has been declared illegal by the courts of California, 
and it has been held that the State can not tax its citizens to remedy 
the evils caused by the use of thisstream. Hence to shoulder the bur- 
den upon the United States is in an eminent degree practical states- 
manship.’’ The Secretary says: 

The matter of the improvement and protection of the channels of the Sacra- 
mento and Feather Rivers in California pg 5 0 a special remark, Previous 
appropriations for the improvement of the Sacramento River have been mostly 
expended in d ng the channel, and of the present i ft aden mig $40,000 have 
heen allotted for the continuation of this particular kind of work. The project 
submitted to me for the expenditure of the remaining part of the appropriation 
is for the crection of restraining barriers upon the Yuba, American, and Bear 
Rivers, tributaries of the Sacramento and Feather, to hold back the flow of dé- 
tritus caused by hydraulic mining. In submitting the project the Chief of Engi- 
neers makes a slightly qualified recommendation, and I have therefore been 
led to examine with some care the papers in this Department relating to the 
project, which isthe result of careful consideration 2 the Engineer Bureau. The 
problem seems to be to prevent the injury caused by the downflow of about 
38,000,000 cubic yards of ,L annually, caused by the artificial washing away 
of gold-bearing gravel banks, fu doing which 870,000,000 cubic ganos of water are 
annually used, The records indicate that this downflow is injurious not only 
to the navignble streams below, but enormously destructive to cultural 
lands, both directly and by raising the flood-levels of the rivers, and that the 
owners of these lands are equally with if not more than any other class of citi- 
zens interested in preventive measures, 

The streams and the mining works are within the State of California, and it 
seems that in at least one instance n mining enterprise has been enjoined by a 
local court froin 5 its work in such way as to cause the injuries com- 
plained of, but I have not learned that it has been decided by the highest court 
whether the injury to navigation and agricultural interests can be prevented by 
judicial action, 

The act of the Legislature of California, passed in 1880, the 2 of which 
wus the raising of funds by taxation for certain objects, descri as “the con- 
trol of débris from inining and other operations, the improvement and rectifica- 
tion of river channels, and the erection of embankments or dikes necessary for 
the protection of lands, towns, or citics from inundation,” was, in the next year 
di unconstitutional by the supreme court of the State upon several 
grounds, One of them, as stated in the leading opinion, was— 

That the storage of débris is, in its nature, a is ans enterprise, in which the 
few only are interested. è To promote a public 7 5 7. by a tax levy 
upon the property within the State is within the power of the I Aegus but 
the Legislature has no power to impose taxes for the benefit of individuals con- 
nected with a private enterprise, eveu though the pri vate enterprise might bene- 
tit the local public in a remote or collateral way.’ 

Co uently the efforts of the State authorities of California to impound the 
détritus from hydraulic mining enterprises were brought to an end. 

The work projected would involve the expenditure, within the next eight years, 
of nearly amillion and a halfof dollars, with doubtful results; and, as the exact 
eharacter of the work to be done is not indicated in the act, in my hesitation as 
toapproving the project, Ihave thought proper to refer to the debate in the House 
upon the passage of the particular clause in question. I have gathered from re- 
marks made in the debate, which seemed to receive the unqualified assent of the 
chairman of the Committee on Commerce reporting the bill, that it was not the 
intention to commit the Governmentto the policy of providing reservoirs for the 
storage of détritus from future mining operations, it being thought that they were 
but a partial remedy, and would not accomplish the purpose designed if hy- 
draulic mining should continue, aud it was stated that the committee did not 
adopt the plan sketched in the ai Ioan proliminary reports, 

The project now before me for the expenditure of the main part of theappro- 
priation seems to be in exact accord with those reports which did not receive 
theapprobation of the committee. Ihave not, therefore, yet considered it proper 
to do more N 2 ae ee the eee 

For some further information in relation to the th: inquiry I beg respectful 
to refer to the above-meutioned report of the Chief of Engineers, ` z 


It will doubtless be insisted that this appropriation is limited on) 
to the improvement and protection of the navigable channel; but it will 
not, I think, be denied that the protection of the channel is from the 
downtlow of this déritus deposited in the navigable channel. 
Engineer in his report made, since the last appropriation, and the ex- 
pression of views of the committee that were made in debate indicate 
that the impounding of this détritus is essential to the protection of the 
navigable channel and that a portion of thisoutlay will be expended for 
such impounding; and inthe remarks of the honorable gentlemen from 
California [Mr. PAGE and Mr. Berry], page 5046, RECORD, Forty- 
seventh Congress, first session, it was urged that hydraulic mining was 
working the ruin of this river. 

E Mr. Speaker, such o some of ors items included in this bill. They 

ere especially repo upon by the Secretary of War, and his re 

has satisfied the country that many of the propriations made 1 
session ought never to have been made. The same reasons make it 
equally clear that they ought not to be continued in this bill. 

a valationn a 5 theory of such river and harbor 
app’ esire de a few remarks i i- 
nent to the act passed at last session, eee 

Tam aware that it is urged by the friends of the river and harbor bill 
passed at the last session that although many of its items were for appro- 
priations on small, obscure streams, whose commerce, if any they had, 
either prospectively or in fact was small, yet that as the commerce of 
the country is the aggregate of the commerce of all its localities, therc- 
fore all harbors and all streams, no matter how inconsideruble in size or 
capacity for navigable use, are proper subjects for improvement at the 
public expense, because all local commerce is part of the general com- 
merce of the country. 


The Chief 


If this broad ground is admitted, it opens up an unlimited field for 
public expenditure. The same t justifies, yes, imposes, as a 
national duty the expenditure of money for the improvement of roads 
and bridges in the most rural settlements; because, though their use is 
local, yet products may be and are carried over them which, passing on, 
soon enter into the general commerce of the country. If we must im- 
prove the small stream for the benefit of raftsmen or lumbermen, why 
must we not build their roads from the forest to the river-side? Surely 
we should benefit the commerce of the country as much by one expend- 
iture as the other. The same argument to justify the one justifies and 
makes constitutional the other. 

But no one seriously contends that any such power resides in Con- 

The Committee on Commerce, which framed and reported this 
bill, declared in their report that they had ‘‘not placed in the bill ap- 
propriations for small streams of no importance to commerce.“ It is 
manifest that the committee were misled. 

To show the House and the country how just were the grounds of 
the President’s veto of that bill and how unjustifiable the haste with 
which it was passed over his veto, I call attention to some of the items 
in the bill and some facts gathered from the engineers’ reports to show 
the character of the streams and harbors into which in such large vol- 
umes the public treasure was poured. In the defense of this bill upon 
the floor, and by its champions before the country, it was stoutly main- 
tained that the Government engineers had recommended not only the 
sums in the bill but much larger sums, and the idea was industriously 
circulated that these appropriations were vouched for by the engineers 
as needful and beneficial to the commerce of the country. I dissent 
from and take issue with these statements. ‘The officers of the En- 
gineer Corps have not recommended, but on the contrary, in many in- 
stances by their reports, have discouraged the work. True, they made 
estimates of the cost; true, their estimates in most cases exceeded the 
sum appropriated, because they figured on the total cost of improvements 
of such works as must be made to be of any benefit; but they did not 
recommend. 

The Secretary of War in his letter of January 4, 1883, in response to 
the House resolution of December 9, 1882, says: 

I am advised that it has been the general, if not the uniform, custom of this 
Department, in reporting to Congress in relation to this class of works for which 
appropriatians were made in the above-mentioned (river and harbor) act, to re- 


frain from any expression of opinion as to whether or to what extent works 
jected or in progress are in the interest of or benefit commerce and navigation. 


One may search their reports in vain for u recommendation of the 
greater number of the items in the bill. 

ANALYSIS OF THE VETOED BILL OF AUGUST 2, 1882. 

There were in this bill three hundred and fifty-three separute items. 
Omitting the sum for the Mississippi River, $4,123,000, and the appro- 
priation amounts to $14,123,000 in round numbers. Of this number 
(three hundred and fifty-three) sixty-four items are classitied by the 
engineer officers of the Army as ‘‘not yet commenced and not of well- 
detined and national importance.“ There are nincty-nine items where 
the works have been commenced and are of local importance only, and 
of slight, if any, importance to navigation, and eighty-eight items which 
they declare to be of local importance only. Thus from their reports 
two hundred and fifty-one items are outside the domain where such ap- 
propriations are legitimate or proper. These items call for $3,790,875. 
True, the appropriation in most cases is small, much smaller than the 
estimates, but these amounts are only the nest- eggs for still greater ex- 
penditure. Before the next Congress and its successors these very ap- 
3 will be urged as a reason for continuing appropriations to 

eep from utter loss the sums expended in beginning these improve- 
ments. 

To show as briefly as I can the nature of some of these items, I ask 
attention to the following cases. Note what the Secretary of War and 
the engineers of the Army say of them. Note how valid were the 
grounds of that veto, so ruthlessly overridden in this House. The re- 
ports of the Secretary of War and of the engineers are my authority. 

PLYMOUTH HARBOR, MASSACHUSETTS, 

Eighty-five thousand dollars have been expended here previous to 
the $14,000 given by this Congress. Benefits are local. The harbor is 
reported ‘‘so difficult of approach as to be useless to strangers.” 


PULTNEYVILLE HARBOR, NEW YORK. 

Four thousand dollars are to be expended here in aid of a commerce 
in which the arrivals and departures do not average over one a week 
during the season of navigation of vessels of not over forty tons tonnage. 

SUFEPIIFAD BAY, NEW YORK, 

Three thousand dollars added to the $7,000 heretofore voted. The 
principal occupution is fishing, conducted by small sailing vessels, and 
the estimates call for $92,000. 

WILSON MARBOR, NEW YORK. 

Forty thousand dollars have been appropriated hero, and $60,000 is 
wanted. On the average, one vessel a week of about eighty tons burden 
touches at this port. 

Oak Orchard Harbor, on Lake Ontario, has had $163,500 and wants 
$100,000 more, of which $3,000 was doled out by this Congress. The 
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engineer’s report says: This harbor is of local importance only, one 
or two vessels a week visiting it during the season of navigation aver- 
aging not more than seyenty tons each. 


FLUSHING BAY, NEW YORK. 


Five thousand dollars are given here. There is no commerce. The 
engineer surmises that ‘‘a development of trade by water might follow 
the improvement.“ But as $120,000 more are needed to make the im- 
provement of any avail, even as an enco ent to a commerce not 
yet called into being, it will be at this rate of annual outlay twenty- 
four years before the locality will realize any other result or benefit 
than tiat flowing from the expenditure of the money in the neighbor- 

Canarsie Bay, New York, comes in for $3,000 on an estimate of $88,000 
for the benefit of an undeveloped commerce which has already absorbed 
$5,000, a mere driblet of no benefit. 

The act known as the river and harbor bill” actually declares a 
harbor to exist at Long Branch, and provides an appropriation for its 
protection. There is not, never was, and never can be a harbor there, 
and the provision in the bill is for shore protection,“ and has not even 
the flimsy pretext that commerce will be benefited, unless the transfer 
of funds from the pockets of guests to the coffers of landlords can be 
called commerce. 

Vermillion Harbor has had $111,946.32, and must have $60,000 more. 
Nineteen vessels of small burden cleared this port in a year, yielding 
a magnificent revenue of $16.45. 

Michigan City, Indiana, gets $20,000 for the inner harbor, the prime 
benefit of which accrues only to owners of dock property. Waukegan, 
Illinois, without a harbor and with little if any commerce by water, 
comes in for $20,000 on top of $15,743 already bestowed. 

For the harbor of refuge at Gtand Marais, Michigan, where there is 
no local commerce, $40,000 is given. Theengineers report that the im- 
provement to be of value will cost halfa million, and until halfof this is ex- 
pended the money put there is merely sunk. Monroe, Michigan, comes 
in for an appropriation of $1,000. Improvements were commenced forty- 
six years ago and have not yet developed a commerce, but railroads have 
shorn it of all significance as a harbor. 

Wherever you turn in this list of three hundred and fifty-three items 
you strike harbors without commerce, or at best only an insignificant 
local trade, and rivers not only without commerce but almost without 


water. 

At New Buffalo, Michigan, an appropriation is made on an aban- 
doned harbor in which work years ago was discontinued because there 
was no commerce. At Cedar River, Michigan, $15,000 goes for what? 
To build a harbor at the mouth of a stream which can hardly float saw- 
logs and support one saw-mill. 

Among the rivers which are the recipients of large sums is to be 
mentioned Rancocas River, which gets $10,000 added to $10,000 here- 
tofore received. This appropriation is in the interest of one single 
item of commerce, phosphate rock, which is carried to one factory for 

ing fertilizers, on the river. Cohansey Creck, New Jersey, comes 
in for $5,000 to clear out material permitted to wash into its channel 
from the streets of Bridgeton, New Jersey. Chester Creek, Pennsyl- 
vania, a drainage sewer for the town of Chester and of local importance 
only, is given $3,000 to add to $3,000 already bestowed. 

Virginia is generously dealt with in the bill. Pamunkey River is the 
recipient of $2,500, continuing improvement, because the citizens think 
improved navigation would ‘“‘stimulate better tillage and would in- 
crease trucking business.“ Totusky River has $5,000, continuing im- 
provement. This stream is navigable for small craft only tive miles, 
and then is crossed by a permanent bridge. Staunton River gets $7,000, 
continuing improvement. There is one small steamboat on it. The 
rest of its commerce is by *‘pole-boat’? navigation, Archer’s Hope 
River gets $5,000 for a trafic carried on by. one small steamer und two 
schooners.” Urbana Creek has no commerce, but it is thought she can 
get one by putting enough money into the river. 

Tennessee is not forgotten in this wholesale distribution of money in 
small streams. 

Clinch River, used only for rafts and flat-boats at low stages, and 
“blocked with mill-dams and fish-traps“ and a railroad bridge. She 
has had $10,000, gets $3,000 from this Congress, and needs $13,400 
more. 

French Broad River came in for $5,000 on an estimate of $136,500. 
Its commerce is ygrain.” It is said 65,000 bushels were floated 
on its bosom in one year. When this river is improved, and if it main- 
tain its present thriving commerce, it will cost only a little over $2 a 
bushel to furnish navigable water to get out this grain product. Mill- 
dams and fish-traps abound in this majestic national highway. 

Duck River gets $3,000, wants $25,000 to secure two and one-half to 
three and one- feet depth during four to six months of the year. 
The State has given the exclusive monopoly of navigation in this stream 
to a private corporation. Hiawassee River maintains one small steam- 
boat. South Forked Deer River is blocked by several railroad bridges 
Without draws, but she wants $19,200, of which this bill doles out 

000, al very little trade has been carried on of late years, 
for the reason that the country has had railroad facilities.” Fork 


and Obey’s River receive $4,000 and $5,000, respectively, continuing 
improvements. They each contain so little water that only three feet 
can be obtained at high water from February to June. 

In Alabama the appropriations are equally lavish and improvident. 
To improve the Cahaw ba River $20,000isgiven. This is the starter for 
an appropriation of $577,000 called for 2 the estimates. It is ex- 
pected to get by this outlay a three-foot navigation for eighty-eight 
miles. There are only two insignificant villages on this river, and its 
use is obstructed by two railroad bri 

The Tallapoosa River receives $15,000 and nceds $260,000 more. 
The river can be navigated only with flat-boats, and the engineer says 
its present commerce is not worth considering.“ s 

West ME aeae comes in for her full share of this unwise appropria- 
tion. Elk River gets $2,000 on an estimate of $100,000 for one plan, 
and $1,500,000 on another, for the improvement. The only navigation 
possible is that of logs, canoes, and flat-boats, and the logs can not 
float unless a five-foot rise can be furnished. Fifteen thousand dollars 
has heretofore been appropriated. Guyandotte River comes in for 
$2,000, having already received $10,500 to clear out old artificial ob- 
structions, such as mill-dams and locks now blocking up the river. 

North Carolina has not been forgotten. On Lillington River $3,000 
goes after the $3,000 heretofore bestowed. Flat-boats and rafts floating 
cordwood constitute its commerce, which, present or prospective, does 
not seem to warrant expenditure above eleven miles from its mouth. 
New River is ga $5,000 to commence improvements, which to be 
effective must be costly, and, as the engineer reports, not justified at 
this time.” 

Georgia did not sleep on her rights to a share of this divide. Oosta- 
naula and Coosawattee Rivers, with but little commerce on either 
river,” get $1,000. No steamboat has been on the Oostanaula. 
Kentucky was vigilant for her due proportion. Her Big Sandy gets 
$25,000, has previously had $80,000, and wants $46,000 more for ‘‘ bet- 
tering raft navigation.“ Treadwater River has $3,500, but needs 
$118,000 to procure available benefits. 

No part of the country appears to have been neglected. Maryland has 
her Choptank River. This river has a trade carried on by three schooners 
of less than one hundred tons burden each. Five thousand dollars for 
continuing improvements are bestowed upon Choptank. Elk River 
receives $6,500, continuing improvement, although she is blocked by u 
permanent bridge. A channel must be excavated to Elkton, and of 
course the people of the United States are profoundly-interested in the 
increase of wharf facilities at Elkton. 

Maine, New Hampshire, Massachusetts, and Connecticut have each 
their small rivers and these have come in forashare to aid local develop- 
ments, help a local trade, increase the value of sites along the rivers, or 
help the business of running small excursion steamers. 

Far-off Texas has her interests cared for. Trinity River had one 
steamboat in 1874 which was not expected to run in 1880, but $8,000 
is voted, and $26,500 has been given before. 3 ‘ 

Neches River has been known to float a steamboat, and comes in for 
a permanent place in the annual bill. 

At Fort Brown $1,000 is bestowed, not to help commerce, but to 
keep the banks from caving into the river to the injury of the private 
proprietors ! 

Delaware gets for her Indian River $10,000, and must have $40,000 
more. It is solely for the benefit of local trade, and the products of 
the region are fruit, vegetables, and oysters, which can not be shipped, 
as they are too perishable. 

Clinton River, Michigan, attests her watchful zeal. The engineer 
reported $10,000 necessary if any attempt at expenditure was made 
here. The act gives $6,000. The commerce is only local, and in four 
years has yielded a revenue of $297. 

These are only a part of the items most manifestly misbestowed by 
this bill. The expression of public opinion which followed the passage 
of this bill, condemning it and sustaining the veto, was just although 
severe. But the people then knew but little of the details of the bill 
and could point out but few of its objectionable items. I here make 
this allusion to a few out of many, solely to show the erroneous theory 
on which the bill was framed. 

Not only is the bill too lavish, putting money where it did not and 
could not benefit commerce or call it into being, but it has, in the at- 
tempt to give something to all localities, in many instances wasted 
what it has given by giving too little to do any good. The following 
are some of the streams to which a little was given, but not enough to 
be of benefit: 

Swanton, Vermont, gets $4,500 to build a breakwater 1,900 feet 
long, 260 feet of which have been built at a cost of $60,000. This will 
make the whole cost nearly halfa million. The sum appropriated will 
bosa sont 20 feet, at which rate it will take eighty-two years to finish 
the work. 

Scituate, Massachusetts, is given $10,000. The engineers report that 
$280,000 is needed and that $100,000 is necessary to make a beginning. 

Canarsie Bay receives $3,000 to make a tidal basin; cost, $73,000. 
The appropriation of 1881 was $5,000, not used, as it was not enougl. 
to start the work. — : 

Sheepshead Bay is given $3,000 where $92,000 is needed. 
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Flushing Bay is given $5,000 on an estimate of $128,500, with the 
engineers asking $30,000 as necessary to do any good. 

Grand Marais, Michigan, gets $40,000; estimate, $450,000. 

Cahawba River, Alabama, gets $20,000 on an estimate of $577,000. 

Oconto Harbor, in Wisconsin, is doled out $15,000, while the engi- 
neers report that $50,000 must be given before operations can be profit- 
ably prosecuted. 

Again, the bill in several items, for some unexplained reason, exceeds 
the engineers’ estimates. 

Red River gets $75,000 on an engineer's call for $28,000. 

Yaquina Bay, in Oregon, gets $100,000 on an estimate of $60,000. 

To Providence River and Narragansett Bay $125,000 is given on an 
estimate of $100,000. 

Saint Anthony’s Falls, onthe Upper Mississippi, gets $25,000 although 
the improvement is completed and no estimate shown, and the record is 
silent as to what shall be done with the money. 

The act appropriates, exclusive of the Mississippi Valley amount, 
nearly fifteen millions. The estimates show that this expenditure in- 
volves further appropriations of not less than $63,000,000 to save from 
total waste the amounts already given. 

An analysis of the bill shows forty-nine new objects are named 
for which appropriations are for the first time made. These items 
amount to $1,798,000. Careful estimates from part of these proposed 
improvements warrant the conclusion that they are the beginning of a 
series of appropriations which must aggregate fifteen millions. 

Moreover, engineers aver that the system of partial provision for 
continuing improvements generally results in a cost of 20 per cent. more 
than if the work had been prosecuted on a sum covering the estimate. 
If this be true, these appropriations, exclusive of the work of the Mis- 
sissippi River Commission, must cost nearly ninety millions. 

With a few more ap sepa I have done. a 1 7 
made an appropriation for a preliminary survey of the Hennepin Cana 
in the State of Illinois. If thero is power granted to Congress directly 
or by implication to appropriate money for such a purpose, I am unable 
to determine where it is vested. If building the Hennepin Canal may 
be done by this Government, I can not anticipate on what shore its power 
is limited or what public works are left for States and individuals and 
private corporations to create, manage, and maintain. 

In the light of history and the log-rolling tendencies apparently de- 
veloped by oe patapo of the bill passed over the veto last summer, the 
Hennepin is specially obnoxious to every principle of justice and 
sound legislation. It has been probably more widely discussed than 
any like project for many years. If its construction would draw to it 
such an immense traffic, why is it that Illinois, with all its great cap- 
ital, could not find private enterprise suflicient to build it? Capital, 
where controlled by private individuals, rarely fails to engage itself 
with any valuable project, especially if it be so valuable as this is said 
to be. Why did not the State of Illinois build it? Certainly no people 
knew its advantages. better than those of that State, and yet in a con- 
stitutional convention held in that State in 1870, where tho whole mer- 
its of the proposed canal were discussed, an amendment was proposed 
and carried, by 49 ayes to 11 noes, prohibiting the State of Minois, 
through its General Assembly, from ever voting to loan its credit to 
build this canal, and by a vote of 35 ayes to 25 noes prohibited the a 
propriation of a dollar for the purpose. This amendment, when su 
mitted to the people for ratification, was carried by a vote of 142,540 
ayes to 27,017 noes. 

It is op by those whom it would be expected most to benefit. 

I have listened attentively to all I could hear said by its most zeal- 
ous friends and advocates, urging this Government to undertake the 
unsavory work of building a local canal after the great State of Illinois 
has forbidden by a constitutional amendment an appropriation by its 
State Legislature of a single dollar for such purpose. 

The only reason I have heard that seemed to possess any force was 
that if such a policy as was beng: carried out by the river and harbor 
bill was to prevail, Ilinois might as well come in for her part of the 
general divide, 

If this Hennepin Canal were built it would unquestionably afford 
large additional drainage to the sewers of the city of Chicago and to the 
United States T 5 

The last but not the least objection that I shall now suggest to such 
river and harbor bill appropriations is improving the Upper Mississippi 
River for the professed ohject of storing seers reservoirs to let out 
in times of low water to improve navigation below Saint Paul, and im- 
proving Saint Anthony’s Falls water-power at Minncapolis. 

I understand that with all the large e: itures that have been 
made in constructing reservoirs no practical advantage has been or can 
be derived by the shipping interests on the river where relief is needed. 
That good storage for logs owned by private corporations and individ- 
uals has been provided and is enjoyed by such parties I suppose none 
will question; and that this was all that the original zealous promot- 
ers and advocates of this scheme ever anticipated seems probable. 
The water-power at Saint Anthony's Falls is almost as famous and 
well-known as the t State of Minnesota, of which it forms so con- 
spicuous a is highly valuable water-power is owned, however, 
by private individuals or corporations, and why the United States Gov- 
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ernment should be called upon or consent to make large appropriations 
or indeed any appropriations to improve property so owned and occupied 
I am unable to learn. 

The owners of this vast property do not, so far as I can ascertain, at- 
tempt to explain, much less to make clear, why the Government should 
improve, protect, and preserve their property any more than it should 
protect the private property of every other citizen in the country. 

Furthermore, there are hundreds, if not thousands, of streams in the 
country equally deserving of attention as those provided for by this 
legislation. Their improvement might bencfit some local trade, possi- 
bly facilitate the rafting of forest or field products. They can not be 
denied if such claims as are granted by the act of 1882 and by the bill 
we are now asked to pass are worthy. Equal justice and fairness to lo- 
cality and private individuals must accord to them ashare in this great 
distribution. The disastrous result, as in the case of all departures 
from a sound and wise policy, no man can foresee. 


Lee ys. Richardson. 


REMARKS 
* 


HON. SAMUEL LEE, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 
s Saturday, March %, 1883, 


On the contested-election case of Lee ns, Richardson, 


Mr. LEE said: 

Mr. SPEAKER AND GENTLEMEN: I have, in the short time allowed 
me, endeavored to prove to you that I have been elected to the Forty- 
seventh Congress from the first district of South Carolina, and I trust 
I have convinced every member withont regard to his political convic- 
tions that I am entitled to the seat I claim, and I earnestly look fora 
favorable vote from my political opponents who can rise superior to 
party and decide this case upon its merits. I have confined my remarks 
to the Darlington precinct because the chairman of the Committee on 
Elections states that one to be the main cause that prevents him from 
joining in the report made in my favor, but I refer you to the report 
made by Mr. PETTIBONE and concurred in by six other members of the 
Elections Committee for other startling facts in the case. 

There are one or two gencral features of the political situation in the 
South that I wish to refer to before taking my seat. The political con- 
dition of the South is at present singular and abnormal, The relation 
of the races there is strained and unnatural, politically, while materi- 
aly and in every other aspect it is comparatively harmonious. 

t is an unfortunate state of affairs, and I should despair of the future 
did I not believe that time would work a beneficent change in the 
temper and disposition of the Democrats in control there and induce 
them to fall in line with the progressive and liberty-loving spirit that 
has dominated this country for the lust twenty years, and I trust will 
continue to control and direct its affairs through all its glorious future. 

As a colored man and a representative of the race with which I ain 
identified I have always done, and will continue to do, everything in 
my power to bring about such a state of things. 

If the Democrats of the South would acknowledge in a practical 
manner the political rigits and privileges of the colored voters there 
would be an end of all difficulties, and the colored voters would unite 
in electing the best men to positions of honorand trust upon their merits 
only, and thus bring peace and contentment and prosperity to the South. 

But as long as they see the Democrats as a party determined to de- 

rive them of their rights, either by brute force or clear violation of 

w, or under the forms of law ingeniously and elaborately devised to 
neutralize the practical enjoyment of their rights, they will nnite to a 
man to resist and oppose that party, and keep it in the minority where 
it so justly belongs. 

I trust the Republicans of this House will to-day administer a rebuke 
to the practices of the Democrats in their violations of law and justice, 
as shown by the facts in the election in the first Congressional district 
of South Carolina that T have described, by unscating the contestce in 
this case. 

I need not say to the Republicans of this House that it is essential to 
the purity of elections that this be done and the safety of those princi- 
ples that underlie the very superstructure of our Goyernment. You 
are well aware of this, gentlemen. I am satisfied that you will not 
countenance by your vote the violations of law and the political prac- 
tices that prevail in elections in the South, as shown in this case that 
is so repugnant to every sense of justice and fairness that it renders one- 
half of this country as unrepublican as d c Russia, while the other 
half remains the most liberal and p ve of any land of ancient or 
modern times, 
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When this House, representing the great Republican constituencies 
of the North and West, shows its disapproval of the illegal methods 
resorted to by the South to obtain a representative here, these practices 
will cease, and not before. 

I need not dwell on the intelligent appreciation shown by the colored 
people of the South, during the last twenty years of the eventful his- 
tory of this country, of the important issues at stake. 

It would be superilnous to state how deeply they sympathized with 
the principles that animated the Republican party from the firing of 
the first gun on Fort Sumter, and how steadiastly they adhered through 
the war and subsequently to the cause of Republicanism. They have 
sealed their devotion with their blood on many battletields, and have 
maintained their political rights at the ballot-box, braving assassinatior 
and intimidation that would have unnerved the stoutest hearts. 

I trust the action of this House to-day will demonstrate to their 
anxious and waiting hearts that such sacrifices have not been in vain 
I ask that you examine the report referred to. 


Mr, PerTiBoxeE, from the Committee on Elections, submitted the following 


rt: 

Phe Committee on Elections, to whom was referred the contested-election case 
of the first Con ional district of South Carolina, having had the same under 
consideration leave to report; 

The district is coin poves of the counties of Georgetown, Sumter, Williamsburgh, 
Horry, Darlington, Marlborough, Marion, and Chesterfield, 

The returns of the State board of canvassers give to— 


John 8. Richardson. 
Samuel Lee. .. 11,674 


Majority for Richardson 8, 468 


The contest was begun by the contestant, Samuel Lee, against the sitting mem- 
ber, Johu S. Richardson, and in his notice of contest he alleges the following 


grounds: 

First. That a majority ofthe legal votes polled at the election held on the 2d 
day 2 November, 1850, in the first Congressional district of South Carolina were 
cast for me. 

“Second. That owing to frauds, violence, and intimidation committed in your 
interest b Bio partisaus and supporters in cach and every county inthe Con- 
gressional district, the true result of the clection was defeated and a pretended 
and fraudulent majority to appear for you, 

“Third. That the returns made to the State board of canvassers by the commis- 
sioners of elections of Sumter, Williarasburgh, Georgetown, and Horry Coun- 
ties do not coutain true and correct statements of the votes cast for a member 
of Cougrress iu said counties, 

“Fourth. That acvording tothe returns of the election made by the managers of 
election of the several voting preciucts in the counties of Sumter, Williamsburgh, 

Georgetown I received a majority of the votes cast in cach ofthe said coun- 


20,142 


——ñ — 99 


ties. 

“ Fifth. That in Sumter County the commissioners of clection {legally refused to 
count and canvass and include in their statement of the resuitof the election the 
vote cast, canvassed, and duly returned for a member of Congress at the fel- 
lowing voting precincts, to wit, Sumter No, 1, Carter's Crossing, and Rafting 

Sreek 


reek. 

“Sixth. That iu Williamsburgh County the commissioners of election illegully 
refused to count and cunvass and include in their statement of the result of the 
election the vote cast, canvassed, and duly returned for a member of Congress 
at the following voting precincts, to wit, Salters, Gourdius, and Midway, 

“Seventh, 1 hat in Georgetown County the commissioners of election illegally 
refused to count and canvass and includo in their statement of the result of the 
election the vote cast, canvassed, and duly returned for a member of Congress 
at the followiug voting precincts, to wit, eect Waccamaw, Lower Waccamaw, 
Santee, Sampit, Choppce, and Pec Dee or Hirdfleld. 

“Eighth, liat in Horry County the comwissioners of elevtion illegally refused 
to count and canvass and include in their statement of the result of the election 
the vote cast, canvassed, and duly returned for a member of Congress at the 
voting precinct of Martin Hill. 

“Ninth. Thatin Sumter, Williamsburgh, and Geo 
lowing voting precincts, to wit. Lynchburg, Mayesvilie, Shiloh, and Privateer, 
iu the County of Sumter, and Kingstree, Courdins, Black Mingo, Greelyville, 
Sulters,Codar Swamp, Prospect Church, Pipkins, Andersons, Scranton, and Gra- 
hams, in the county of W Hianisburgh, and Georgetown, Upper Waceamaw, 
Sampit, and Carver's Bay, in the county of Georgetown, the vote actually east 
for me was larger and the vote actually cast for you was smaller than appears 
on the face of the returns made by the managers of clection at the voting pre- 
cinct aforesaid; that the difference between the vote as actually cast and the 
vote as returned by tle managers aforesaid arises from the fact that at each of 
the aforesaid polls numerous ballots bearing your name for Congress were 
fraudulently pluced in the ballot-box for the purpose of creating an excess of 
votes over voters. and thereby compelling the managers to draw outand destroy 
the execss of ballots thus created, in order to reduce the numberof billots in the 
box to the number of names on the poll-iist; that in drawing out of the box at 
each poll the excess of ballots fraudulently created as aforesaid numerous bal- 
lots bearing my name for Congress, and which had been legally voted, were 
drawn out and destroyed, and in their place was counted a corresponding num- 
ber of ballots with your name for Congress thereon, which had not been legally 
voted; wherefore, to the vote returned for me by the managers of election at 
each of the polls aforesaid should be added the ballots bearing my name for 
Cofigress which were drawn out and destroyed, and froni the vote returned for 
you at cach of the polls aforesaid should be deducted n corresponding number. 


town Counties, at the fol- 


“Tenth. Thatin on, Marlborough, and Chesterfield Counties, at the follow- 
ing yet precincts, to wit, Marion Court House, 's Cross- Roads, Camp- 
I's 


Little Rook, Friendship, High Hill, Mount Nebo, Marsblufy, Arical, 
and Stones, in the county of Marion, and Bennettsville, Smithville, Adamsville 
Brownsville, brightaville, Hebron, Clio, Red Bluff, aud Red Hill, in the county of 
Marlborough and Chesterfield Court House, Mount Croghan and Hebron Church, 
in the county of Chesterfield. for the causes set forth in the preceding paragraph 
(No. 9) the vote actually cast for me was larger and the vote actually cast for you 
was smaller than appears on the face of the returns made by the managers of 
election at the voting precincts aforesaid; wherefore, to the vote returned for 
me by the managers of election at each of the polls afuresnid should be added 
the ballots bearing my name which were drawn out and destroyed. and from 
the vote returned for you at cach of the polls aforesaid should be doducted a 
correspontling number. 

“Eleventh. That the polls required by law to be held at Stateburgh, in Sumter 
County, and at Griers, in Georgetown County, were not opened, because the 
managers of election, who were your partisans and supporters, and members of 
the political party whose nominee you were for Oon. neglected and refused 
to act, in consequence of which numerous voters who went to said polls fur the 


pu of casting their ballots for me for Congress were deprived of the oppor- 
tunity to vote for me for Congress, as they intended and desired, 

“Twelfth, That at Black River or Brown's Ferry voting precinct, in George- 
town County, 276 votes were cast for me and 20 votes were cast for you; thatatthe 
close of the poll. upon opening the ballot-box and counting the votes therein, the 
managers found that there were 602 tickets in the box; that this excess of 306 
ballots was caused by your partisans and supporters fraudulently placing in the 
ballot-box that number of small tissue ballots repay your name for Congress; 
that when it was ascertained that the ballot-box had been stuffed as aforesaid, 
a controversy arose between the United States supervisors and the managers as 
to the duty of the latter under the circumstances, and not beingable to agree the 
managers sealed up the box and delivered the same to one of the supervisors 
without making a canvass and return of the votes required by law; w 8 
the vote cast as aforesaid at said precinct should be added to the vote return 
for you und for me, respectively, by the commissioners of clection of Georgetown 
County, to wit, 29 for you and 276 for me. 

“Thirteenth. That at Cheraw voting precinct, in Chesterfield County, the poll- 
list kept 47 f. managers of election and their clerk was falsified in your in- 
terest by the insertion thereon of one hundred and sixteen Octitious names, and 
for the names thus fraudulently placed on the po}l-list a number of ballots bear 
ing your name for Congress were surreptitiously placed in the ballot-box and 
counted, canvassed, and returned for you; wherefore, from the vote returned 
for you at said precinct should be deducted the number of ballots so illegally 
counted, canvassed, and returned for you. 

“ Fourteenth. That at each and every voting precinct in the counties of Ches- 
terficld, Horry, Marlborough, Williamsburgh, Darlington, and Marion numerous 
illegal votes were cast for you by persons vot qualified to vote und by persons 
who voted more than once. 

“Fifteenth. That at each and every porns in the counties comprising the 
first Congressional district a large number of colored voters who desired and in- 
tended to vote for me for Congress were denied that right, without good and suf- 
ficient cause, the managers of election. 

“Sixteenth, t throughout the Congressional district the supervisors ap- 
pointed by the circuit court of the United States to represent the Republican 

arty, Whose nominee for Congress I was, and the deputy marshals of the United 

tates were obstructed, hindered, and prevented by your partisans and sup- 
porters from fully and freely performing the duties required of them by the laws 
of the United States. 

"Seventeenth. That at each and every voting precinct in the eight counties 
comprising the first Congressional district all the managers of the election were 
known to be your political partisans and supporters aud members of the polit- 
ical party whose candidate for Congress you were; that in the reception and rejec- 
tion of votes andin the general management and conduct of the election the man- 
ayers of election aforesaid at each and every poll acted in your interest and for 

your benefit; that at each and every precinct where there was an excess of ballots 

nthe box the managersof election ax aforesaid in drawing out such excess acted 
in 2 interest, manipulating the ballots in such a way us to draw out mostly 
tickets with my name for Congress thereon, 

“Eighteenth, That in Darlington County there was not a freeand fair election, 
owing, first to the repeating, illegal voting, and ballot-box stufling, which was 
committed in your interest and by your partisans and supporters at cach and 
every voting precinct in the county; secund, at Dariington Court House poll, Flor- 
ence, Effingham, James CrossRoads, Gum Branch, and Timmonaville, by the 
poli-list being falsified by the Insertion thereon of Nuti ons, names, repeating, 
violence, intimidation, tilegal voting. and by the rejection of a large nnmber of 

untitled voters who desired and offered to vote for me for Congress; wherefore 
the entire vote returnedas having been cast at each of the above-named polling 
precincts should be rejected and entirely excluded, 

“Nineteenth. Thatin Darlington County, at the following voting precints, to 
wit, Emin: „James Cross-Roads, Gum Brauch, Timmonsville, Lisbon, Lydia, 
Society Hill, Leavenworth, and Mechanicsville, for the causes set forth inn para- 
graph No. 9, the vote actually cast for me was Inrger, and the vote actually cast 
for you was smaller, than appears on the face of the returns made by the man- 
ayers of election at the voting precincts aforesaid; wherefore, to the vote rœ 
turned for me by the managers of election at cach of the polis aforesald should 
be added the ballots bearing my name which were drawn out and destroyed, 
and from the vote returned for you at each of the polls uforesaid should be de- 
ducteda corresponding number, 

“Twentieth. That at Graham's Cross-Roads, Scranton, and Cedar Swamp. in 
Williamsburgh County, the ballot-boxes were stuffed. the poll-lists falsified Ly 
the insertion thercon of fictitious names, violence. Inthoidation, repeating: aud 
illegal voting committed in your interest and by your partisans auc so pager 
to such au extent that it 9 to tell how many legal votes were cast a 
said voting precincts; wherefore the entire vote returned as having been castat 
said polls should be rejected and entirely excluded.” © 
$ ray notice of contest the sitting member filed exceptions and answers as 

‘ollows: 

“Sin: In reply to your notice of Intention to contest my seat in the Forty-sev- 
enth Congress of the United States as a member from the first distriet of the 
State of South Carolina, served on meon the 20th day of December, 1880, I have 
to say— 

“I That J deny and except to your right to contest my seat, elther in yourown 
behalf or in the ſnterest of the voters of the first Congressional district of the 
State of South Carolina, for the reason that you were not at the time of the gen- 
ern] election of the 2d of November, 18380, cither u legal voter or a citizen of the 
said district or State, 

“I allege that two years previous to said election, with the intention of remov~ 
ing from South Carolina, you sold whatever property you owned in South Caro- 
lina and removed with your family beyond the borders ofsaid State, and returned 
to the said State less than twelve montis previous to said election. 

II. Lobject and except to your notice so far as you change force anid intimi- 
dation on the part of my supporters, because you do not specify, as the law aud 
practice require, or pretend to specify, n single instanee of force or intimidation 
committed by any of my supporters anywhere in the Congressional district on 
any of the voters of suid district. Nowhere in your notige do youstate who was 
forced to vote tor me, or who was intimidated by my supporters and prevented 
from voting for you, or in what manuer, place, or town such intimidation was 
had. or by whom it was done. 

III. use yuur specifications of grounds of contest are insufficient in law, 
and do not ret forth facts sufficient or of sucha character astocnuble you to con- 
test my right to said seat. And not waiving my nforesuld exceptions, but ex- 
premiz reserving and relying on the same, I do hereby expressly deny, on in- 

urmationand belief, all the charges and allegations in yoursaid notive contained 
mere a forth, and require you to prove the same, except as hi nafter ad- 
mitted. 

“To the firstground of your contest I deny the same, and ench and every alle- 
gation therein contained. On the contrary, J nllege that my official majority, as 
found by the State board of canvassers for the State of South Carolina, was 8,468, 

To the second ground of your contest I deny the same, and each and every 
allegation therein contained. 

To the third and fourth grounds of your contest T object, and except to them 
as indi finite and insutficieritin law. If true. asalleed by you, they do net show 
or allege that Iam not entitied tu said seat, or that you are; and they do not 
state how or wherein the said returns are not true and correct, or wlat would 
be your majority in said counties if the said returus were corrected as e 
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by you. In reference to 15 allegation in said third ground of contest, while I 
do not admit it, because I do not know it to be true, but, on the contrary, re- 
quire you to prove it, I claim and allege, if true, as alleged by you, I would still 
have a large majority of the votes cast at said election, and be entitled to said seat. 

In refcrenco to the fourth ground of your contest, I answer that I believe it 
is true, asall by you therein, that a majority of the votes cast in said coun- 
ties of Sumter, W dliamsburgh, and Georgetown were cast for you, but I os and 
except to your specification as indefinite and insufficient in law. It not 
state what returns; from what voting precincts; how or wherein the said returns 
are not true orcorrect, or what would be your majorities in said counties; and I 
expressely and emphatically deny that you would, if your said allegations were 
true, thereby or by reason of anything alleged in said third and fourth grounds 
of contest, have a majority of the votes cast in said district, or be entitled to said 


seat, 
“To the fifth 


election. 

“To your sixth, seventh, eighth, ninth, and tenth groundsof contest, on infor- 
9 and belief, I deny the same and each and every allegation therein con- 
tain 

As to so much of the allegation contained in your ninth ground of contest as 
alleges that there is such a voting precinct as Mayesville in Sumter County, I 
deny the same; and though I received a majority of the votes polled at said sup- 
posed presibet, I allege that there is no such voting precinct established by law, 
aa — 28 the vote returned and counted from said supposed voting precinct 

exclu 

“To your eleventh ground of contest, on information and belicf, I deny that 
the poll at e E inSumter Seyret poo at Grier’s, in Georgetown County, 
were not opened. I deny that said polls were not held because the managers 
neglected or refused to act. I deny that because said polls were not held numer- 
ous voters who desired to vote for you were thereby deprived of the opportu- 
‘nity to vote for you. 

“On the contrary, on information and belief, I allege that the poll at Grier’s, 
in Georgetown County, was held, and I charge and allege that your partisans 
and supporters, with force and arms, took from the possession of the managers 
of said poll the box containing the ballots cast for a member to Congress and 

carried off the same, refusing to allow the said managers to count the ballots 

and ascertain the result. And I further ena) that no one was prevented from 

voting for you who desired to do so by anything that was done at either of said 

voting precincts by my partisans aud supporters, or by the managers at said pre- 
nets, 

“To your twelfth ground of contest, on information and belief, I deny the 
same, and each and every allegation therein contained; and I and allege, 
on information and belief, that your partisans and supporters, with force an 
arms, took from the possession of the managers of said Black River or Brown's 
Ferry precinct the box containing the ballots cast at said yoting. precinct, and 
refused to allow the same to be counted by the managers, as by law required to 

one. 

“To your thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, roy ey peer 
nineteenth, and twentieth grounds of contest, ou information and belief, I deny 
the same, and and every allegation therein contained, As to your seven- 
teenth ground of contest, and all other nds where similar allegations are 
made by you, I charge and ullege that managers of the election were ap- 
pointed, and the purging of the ballot-boxes., where the same was found to be 
required by law, was done in striut accordance with the laws of South Carolina 

governing in such cases, and that said laws were framed and passed by the po- 
itical party of which you are a member, and the appointmentof suid managers 
and the purging of the boxes were done in strict accordance with the practice 
adopted und acted on by the poe of which you are a member when party 
were in pors in South Carolina. I further charge aud allege that the party to 
which I belong have notaltered, amended, or repealed the said laws in one iola. 
As toso much of your allegation contained in your eighteenth and nineteenth 
unds of contest as alleges that there is sucha Noting prectoet és James Cross- 
in Darlington 98 I deny the same, or that was any vote polled 
at or counted from any such voting precinct. 

The undersigned alleges and charges thut there is no such voting precinct 
established by law as Mount Clio in Sumter County, and claims that the vote 
counted and canvassed as polled at suid supposed voting precinct should be ex- 


cluded, 

“The undersigned further denies that if the Irregularities alleged by you to 
have been committed did occur (of whieh he has no knowledge or information), 
they were of a character in any degree to affect or invalidate his true and law- 
ful election. On the contrary, he ulleges and claims that counting the entire 
vote polled at every voting precinct in the Congressional district, and accepting 
the returns made by the Republican supervisors wherever they e returns 
as to the number of such votes and the persons for whom they were the 
contestee received a large malonity of all the votes cast for a member to Con- 
gress from the first district of the State of South Carolina at the election held for 
such metuber on the 2d day of November, 1830, 

“While the undersigned denies that there was any ‘force or intimidation’ 
whatever used or practiced anywhere in the Congressional district by his par- 
tisans and supporters, le all and that there was great force, undue 
influence, violence, and intimidation pi ced by you and your us and 
supporters upon and over a large number of colored voters who desired to vote 
for him, and who in consequence of sach force, violence, undue influence, and 
intimidation were prevented from voting for him, and forced by fear of yio- 
lence and injury to their persons or property to vote against their wishes for 
you. That this was notably the case at each and every voting precinct in the 
counties of Sumter, N and Georgetown. t to render this in- 
timidation more conplete and effectual you and your partisans and supporters 
caused large numbers of the colored people to formed into clubs and a 
pointed captains over them, who were to march theirsquads in a 
to the polls, aud “here see that they voted the Republican ticket. That you and 

our partisans did so officer them and march them in squads to the polls, and 

y such means large bodies of colored voters at certain polls, thereby 
crowding out Democratic voters, and preventing them from voting thereat, and 
thereby overawed, intimidated, and forced many colored voters to vote the Re- 
publican ticket who desired to vote the Democratic ticket, That yea and your 
partisans and supporters procured certain little blank books, which you and 
your partisansand supporters caused to be placed in the hands of certain of your 
partisans and supporters, and gave out that these books were furnished by the 

Jnited States authorities, or by the national Republican party who were in au- 
thority, for the purpose of entering therein the names of all colored men who 
voted tho Republican ticket, to be returned to the said authorities as evidence 
that they had so voted. 


“The undersigned further alleges and qhergen that you intimidated a large 
number of colored voters and prevented them from voting for contestee br pro- 
3 be appointed a United States deputy marshal, and acting as 
such in the interest of your own clection; that you and your partisans and sup- 
porters procured the appointment of a large number of special deputy marsha 
whom you and your partisans and supporters caused to bestationed at each an 
every poll in the Congressional district without warrant of law, there being no 
city or town in the district of 20,000 inhabitants; that these deputy United States 
marshals had displayed on their persons the badges of their authority obtained 
from the United States authorities, and were active part and supporters of 
yourself, overawing and forcing many colored voters to vote for you who would 
otherwise have voted for him. 

“The undersigned further alleges and charges that in order the more effect- 
ually to intimidate and force the colored voters to vote for you, you caused your 
name as a candidate for member to Congress to be printed on a thick, stiff, and 
striped-buck card, easily discerned at a considerable distance, thereby secking 
to prevent, and in a great many instances did prevent, the colored voters from 
voting a secret ballot, as ix contemplated the law. That many of these col- 
ored voters desired to vote the Democratie ticket on which contestee’s name 
was printed as @ candidate, and would have done so could they have voted it 
without its being known to your partisans and supporters for whom they voted. 
That many colored voters actually came to the friends andsupporters of the un- 
dersigned and stated that they intended and desired to voto the Democratic 
ticket, but could not do so, for fear of your partisans and supporters, unless the 
Democratic ticket could be pasted on the inside of your striped-back ticket, and 
these—when this device was resorted to, to shield and protect them aguinst the 
violence and intimidation of your partixans—voted the Demovrutie ticket. 

“The undersigned alleges and charges that your partisans and supporters 
armed themselves with guns and pistols, openly displayed on their persons, and 
went to the polls so armed and equipped, and there threatened and intimidated 
many colored voters who intended and desired to vote the Democratic ticket, 
and prevented them from so doing. That this was so done at each nud every 
voting precinct in the countiesof Georgetown and Williamsburgh, and at Sum- 
ter Court House, Carter's Crossing, aud Rafting Creek, in Sumter County." 

The issues between the partics are so clearly set out in their pleadings that 
little comment thereon is needed. 

We therefore proceed to examine the case according to the testimony found 
in the record, and the law applicable thereto. 

GEORGETOWN COUNTY. 

It is agreed (Richardson's brief, record, page 92) by both contestant and, con- 
testee that all the vote of Georgetown County was rejected by both the county 
and State board of canyassers save one poll, to wit, Georgetown poll hat is, viz, 
Santee, Sampit, Upper Waccamaw, Lower Waccamaw, Carver's Bay, Chop 
Pee „and Brown’s Ferry, eight precincts thrown out and Grier’s not held. 

The “ official returns" give to Lee 617 votes; to Richardson, 302 votes for the 
whole county; total, 919 votes. Thus giving to Mr, Love a majority of 315 only. 

But Mr. Richardson admits (brief, page 10) that the total vote in 1876 in the 
same county was 3,836, almost four times as much as in 1890, and this is explained 
because of the throwing out of the eight precincts. Were thesc eight preeinets, 
orany of them, improperly thrown out? 

But, first, as to Georgetown poll. It appears from the record, page 788 (B. H. 
Williams), and is not contradicted, that at Georgetown poll 923 votes were cast ; 
1,092 were found in the box, 169 more than there were voters (H. T. Herriott, 
reeord, page 817), and these were ocratic tissue ballots, and all for Rich- 
ardson. I of rejecting these 169 tissue ballots, the managers, all Demo- 
crats, returned all the tickets to the box and thon withdrew 169 tickets and de- 
stroyed them (record, 798), but not one tissue ballot is shown to have been with- 
drawn. Other honest ballots, which were honestly cast, were withdrawn and 
destroyed. All the tissue ballots were counted for Richardson; 112 honest Lee 
ballots and 57 honest Richardson ballots were withdrawn and destroyed, 

Thus Richardson got 109 more votes than he was entitled toand 57 less; but his 
vote was increased 112 by the fraud and Lee’s decreased 112 by the saine fraud, 
and it was so counted in the make up of Richardson's assumed majority. Thus, 
as Richardson got by this fraud 112 more than he was entitled to and Lee 112 
less, the difference is 221. And manifestly if there was no other fraud Riehard- 
son's majority is too great by 224 votes, and Leo's true majority at Georgetown 
poll was 539 in place of only 315. 

Santee poll. 

At Santee au honest election was held; five hundred and one persons voted ax 
shown by the poll-list, and 501 ballots were found inthe box. (J. B. Lloyd, record, 
804.) Two votes were only for Presidential electors; 499 votes were cast for Rep- 
resentatives in Congress, and of these Lee received 476 and Richardson 23, show- 
ing a clear majority for Lee of 453. Hut this poll was rejected, not because there 
wasany fraud or any pretended fraud, butas J. W. Tarbox, the Democrat chair- 
man of the county board of commissioners swears (record, page 797), ** We threw 
out the Santee box because the box was sent without a written certificate author- 
izing the bearer todeltver it.“ But that the election was an honest one and that 
Lee received 453 majority is uncontradicted and unquestioned. 

Sampit. 

This precinct was rejected by the same board of commissiouers for the same 
reason, because “the box was sent without a written certificate authorizing the 
bearer to deliver it.” 

At this precinct 437 ballots, as is shown by the poll-list, of which 432 were for 


Congress. (H. T. Jobnson, record, page 815.) The poll-lists kept by the two 

supervisors a ; 495 ballots were found in the box when it was opened. 
Now, somebody committed a frand by placing 58 fraudulent ballots in that box. 

Two of the rs were Democratsand one a Republican. Twenty little 


jokers," tissue ballots, were found inclosed in another ballot. The managers 
destroyed the 20 tissue ballots and returned to the box the ballot inclosing them. 
Four Democratic ballots were found with one or more Democrutic ballots folded 
within them, These inclosed ballots were destroyed, and then an excess of 37 
ballots was still found. Then the managers drew from the box, in strict accord 
with the law of South Carolina, 37 ballots; 18 were Republican and 19 were Dem- 
ocratic. The withdrawal was as fair as could 83 bo. But the fraud prac- 
ticed, it is as clear as sunlight, was a Democratic fraud ; re this ballot-box was 
rejected, not becwuse of the fraud, but on a purely technical ground. Mr. Lee, 
as both the Republican and Democraticsupervisors, who were pesoni saw, and 
reported the result, swear (record, page 816), got 256 votes and Mr. Richardson 
He clear majority for Mr. Lee of 80 votes, us shown 
u 


Upper Waccamaw, 


This precinct was rejected by the Democratic county commissioners for the 
same 58 technical, The managers who held the election were all 
Democrats, Soong s pase S10.) They were Mr. Richardson's political friends, 
and ought to have scen that no fraud was perpetrated, as against him at least, 
But Bently Weston and R. F. Johnson, the two supervisors, one a Democrat and 
one a Republican, reported (rocon page 814), and Johnson swears that there 
were 432 names on the poll-list; an excess of 60 ballots were found in the 
box; this excess was drawn out and destroyed by a Democratic manager; but 
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by asingulur perversity of fate 48 of the ballots were Republican and only 2 
Democratic! And, asa specimen, lct the following testimony of R. F. Johnson 


show: 
“Q. How many, if any, Democratic ballots were found together in one at the 
counting of the ballots at the close of the poll? 
n elve in one,” 
After this manipulation, the Democratic aea i h gave to Mr. Lee 341 votes 
and to Mr. Richardson 90, which gave Mr, Lee 251 majority, and this was re- 
jected by the Democratic county commissioners and utterly cast away. 
Reversing this process of gross and palpable fraud, even the Democratic man- 
, whose reach ssi it was to see justice done, admitted and certified to ama- 
jority for Mr, Lee of 251; and remembering that48 honest votes given to Mr. Lee 
drawn out and 48 not honestly given to Mr. R m were left in the 


Ri 
to 341, plus 48, which makes 389, and Mr. 90, less 48, which gives 
him 42 yotes; and this clearly gives Mr. Lee at this poll a majority of 347 votes 


instead of 251. 
Lower Waccamaw, 


The poll at og’ ee was rejected forthe same flimsy reason, There is no 
dispute between rties as to the vote actually cast, Two of the managers 
were Democrats and one Kepublican (record, 824). An honest election 
was had here; the vote was 250 for Lee and 45 for Richardson, This fact is ut- 
terly unquestioned. This gave Lee majority. Let usin conscience so count it. 


Carver's Bay. 


The managers here were all Democrats (record, 820). The poll-list kept by 
these Democratic managers and by the Republican supervisor both agree that 
only 283 votes were cast; 377 voles were found in the box when the same was 
opened. (Record, page 820, R. B. Anderson.) The box was in the hands and 
under the control e Democratic managers. A fraud gross and palpable was 
perpetrated— fraudulent votes were found in the box. In one ballot 23 Dem- 
ocratic ballots were found inclosed, and also ‘tissue ballots” were found pro- 
fessing to be Republican ballots by having the honored names of Garficld and 
Artbur at the top; and then a lot of names of persons as electors who were not 
running; and then the name of Mr. Richardson as the as bgt oc (?) candidate 
for Congress. Within one ballot alone 31 of these doubly fraudulent ballots 
were found. These 23 Democratic and 31 “so-called ™ Republican tissue ballots, 
but all having the name of Mr. Richardson as a candidate, and the one which 
..inclosed the 23 were destroyed; thus 55 fraudulent votes out of H fraudulent 
votes were destroyed by the managers. 

But 39 fraudulent votes were returned to the box; of this number was drawn 
out 19 1 and 20 Democratic, The drawing out was as fairas fair could 
be. And the managers returned 183 for Richa n aud 97 for Lee. 
Anderson, record, pages 20-21.) This guve Rivhardson 86 majority. 
facts show the fraud was a Democratic fraud. The fraud was in favor of Mr. 
Richardson, Nineteen Republican votes were drawn out which were honestly 
cast. In their place 19 fraudulent votes were left in the box and counted for Mr, 
Richardson. He got 19 more votes than he was entitled to, and Lee 19 less, The 
difference is 38, Subtract this from Richardson's certifled majority 86; lessen it 
by 38, and his true be hy was only 48. 

And this would give a difference of 38 votes in favor of Lee over that certified 
to by the managers. 

Choppee. 


This poll was thrown out for the same alleged reason above set forth as in the 
case of Sampit. (Record, page 797.) The undisputed vote cast was 238. That 
number of ballots were found in the box. The managers were all Democrats, 
but they show in this return that the honest vote cast was 197 for Lee and for 
Mr. R 41. This gives a majority for Lee of 156. (K. J. Greggs, record, 
page 823.) This result is undisputed; it should beso counted. 


Pee Dee. 


Here the managers were all Democrats. Their returns and the United States 
supervisors testify to the same result, The vote stood 409 for Lee and 33 for 
Richardson, giving a majority for Lee of 436. This is not questioned or dis- 
puted. It was thrown out by the county conumissioners for sume technical 
reason as Choppee and the balance. (Record, page 797.) We can not so report; 
because the messenger was not authorized to carry np the returns in writing 
we can not reject the entire poll. 


Brown's Ferry or Black River precinct, 


At this precinct it appears to be admitted that u reasonably fair election was 
held, That is, every voter was permitted to vote as he choose, The poll-list of 
the managers showed (record, page 800) that 296 votes were cast, and the names 
of the voters are given, But when the box was opened 602 ballots were found 
in that box. All the managers were Democrats. (See record, puge 700-2.) To 
show these ballots were found in the box, the testimony of Joseph Dunmore, a 


United States rvisor, is sufficient. We quote (record, page 794): 
“Q. Where in the box, in what quantities, and in what condition were these 
tickets found ? 


“A, About the middle of the box, inside of a larger Democratic ticket, in quan- 
tities of ten or twelve. 

“Q. How many of these packages were found together in the hox? 

“A. Five or six,” à 

He also swears that ut the corner bottom of the box a large number of these 
tickets were found.” It appears that the voters were very much excited, as we 
think American citizens ought to have been, “ When they found that the mana- 
gers attempted to throw the ballots found folded together back into the box and 


count them.” (Record, pago 790.) 
The witness Dunmore being asked why he objected to counting these five or 
six parcels of fraudulent tickets . “Because they refused to destroy all 


but one (as the law required), but attempted to put them buck in the box and 
count them.“ Isaiah James McCottru (record pago Slo) swears that 201 Re- 
ublican votes were castand 9 Democratic. In this he is corroborated by Joseph 
re, the United Statessupervisor. A greatexcitement naturally prevailed. 
A monstrous fraud was about to be perpetrated before their eyes. Joseph Dun- 
more swears (page 792) that Mr. eng ha mars hy one of the managers, su 
“to throw the hols box in the flre.“ In this he showed his thorough pipat: 
licans being largely in the Wal The Democratic Uni- 
rsaid, * No; throw them in Black River, asit wasa fraud, and 
he would not stand and see them counted." 

All the tickets were placed back in the box, tixsue ballotsand all, and the box 
locked and delivered to Joseph Dunmore (record, 792), who next day offered the 
box and the contents to J. W. Tarbox, the chairman of the county commission- 
ers of election, who would not receive it. The said box was by Dunmore trans- 
mitted to the Committee on Elections, aud is now in the custody of the clerk of 
said committee. But as the names on the poll-list are printed in the record, page 
800, and the number not disputed, and as the prvof is clear that 95 were Demo- 
cratic votes and 201 Republican, and as “nothing short of the impossibility of 
ascertaining for whom the majority of the votes were given ought to vacate 
un election” (M on ns, 230), we are co to count 95 votes 
for Richardson and 201 for Lee, since the witness McCottru swears he observed 
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the Republican ticket voted 810) bore the name 5. Samuel Lee for Congress, 


and this would give Mr. Lee 106 nrajority at this poll. 
The result of this anal shows that in Georgetown County, by the record 
evidence, enormous were perpetrated; that looking tothe uncontradicted 


evidence as to the votes actually cast by the legal voters, the vote honestly cast 
was as follows: 
Vote of Georgetown County, 


As returned to 


the State can- As corrected by 


the committee. 


vussers. 


Cho 

Pea Dee... eens 
rier’s, no opened. 

5 wey, oP Black River 

Court House precinet. . ee 


Lee's majority. eee 8 ee 8 


This gives a gross majority In Georgetown County to Lee of 2,310, in paos of 
315 as allowed by the board of State canvassers, and deducting the admitted 
8 from the real majority of Mr. Lee, shows beyond cavil that Mr. Lee was 
defrauded out of 1,995 honest votes in Georgetown County, 


SUMTER COUNTY. 


The board of State canvassers certify that Mr. Lee received in this county 
1,789 votes, and Mr. Richardson 2,560 votes (see record, page 228). We analyze tho 
vote of this county as follows: 

Sumter precinct No. 1. 

Mr. Richardson, the contestee, in his answer to the notice of contest, on page 
4 of the record uses the following language: 

As to votes cast at Sumter precinct No. 1, I waive the question as to whether 
the aame were legally or illegally refused and excluded by the commissioners, 
and agree that the same may be counted.” 

The proof shows that 1,499 votes were cast for Samuel Lee, and 9 votes for 
John S. Richardson, (Record, 44 and 245.) Since Mr. Richardson admits 
this vote to be correct, we may safely count it that way. This gives Mr. Lee a 
clear majority at Sumter net No. 1 of 1,490 votes. ‘ 

The honesty of the contestee with regard to this precinct is certainly worthy 
of commendation; but what shall be said of or what lan can characterize 
the partisan malignity of the commissioners who utterly ignored that poll? 


Sumter precinct No. 2. 


At this poll, which was in the same town as Sumter precinct No. 1, and about 
one hundred yards distant, the total vote cast for Richardson was dus; the vote 
cast for Lee was 91, making a total of 489 votes. 

It appears beet g by, the evidence that a great many voterstried to vote there 
who could not and did not. (Sce record, pages 29, 31,38, 41, 256, 258, 259, 52, 53, 
and 1 It must be apparent to the dullest capacity that if 1,508 honest votes, 
as Mr. Richardson admits, could be cast at Sumter No, 1 on the day of the elec- 
tion, the same number of votes might have been cast within the same hours at 
Sumter No. 2. The record shows that at Stateburgh precinct, a neighboring 
voting-place, no election was held. The managers at Stateburgh were all Dem- 
ocrata; neeessarily the voters of that precinct had to to a neighboring pro- 
cinct or not vote at all. They went to Sumter, and A. Johnson Andrews swears 
(see page 42), “I saw about fonr hundred to five hundred Republicans leave 
town that day without voting.” Other witnesses prove that Republican voters 
were prevented from going to that ballot-box. Men and boys stood in solid array 
in front of that ballot-box. Democrats had free access to the poll. One witness, 

Spears (see page 30), swears as follows: * Every time I started I was pushed 
vi on paor; but that colored men who had Democratie votes in their hands were 

ven 

Thomas R. Harney (record, page 32) swears that it was impossible for a col- 
ored Republican to vote at Sumter No, 2, Because the stairway leading to the 
poll was crowded with white men and boys, and when I atteinpted to go up I 
would be squeezed and mashed so that I would be injured by trying to get up 
there. I made three attempts to get up there, but fuiled each time.” 

C. J. Croghan swears (see page 39) : 

“ Occasionally oer, let one in after sticking him with pins, abusing him, and 
cursing him, and ing him this was no damned Republican poll.” 

Alfred Davis (record, 52) swears he attempted to vote, “Iwas prevented 
as I started up the stops; I was stuck with knives everywhere.” To the same 
effect is the testimony of Anerum Slater, Ransom Dicks, Monday Bronson, and 
others (see j 46 to 54), From all this testimony it must be clear that no fair 
election was held at Sumter No. 2, The frauds which were committed were in 
favor of Mr. Richardson. Allowing them to stand, we pass to 


Lynchburgh precinct. 


The State board of cunyvassers report that Mr. Lee received 181 votes and Mr. 
Richardson 319 votes, making a total of 500 votes. (See record, paye 227.) But 107 
more ballots were found in the box than were actually cast hy thewoters. (See rec- 
ord, pages 25 and 27—James Levy and R. A. Wilson.) All the mansgers were 
Democrats. By the law of South Carolina 107 ballots were drawn froin the box 
and destroyed, and then the 500 ballots remaining were counted. This would 
have been exactly just if the 107 fraudulent ballots had been withdrawn, but 
nr were not. The result, as stated by the State board of canvassers, was, as 
we have already seon, 181 for Mr. Lee and S19 for Mr. Richardson. But since it 
is evident that a gross fraud was perpetrated here as in other precincts by the 
ballot-box being stuffed, and since all the managers whose duty it was to see 
that the box was empty at the outset and to see that a fuir election Was held 
were the political friends of Mr. Richardson, it is diffleult, not to say impossible, 
to believe that the fraud was perpetrated in fayor of Mr. Lee. 

We turn, therefore, to the positive testimony, and on page 6l of the record u 
list ix found of those who exhibited Republican ballots, and who voted the sime, 

This list shows that 242 votes were cust for Mr. Lee at Lynchburgh precinct, 
and since the report of the board of State canvassers shows thut 500 votes were 
cast for candidates for Con: the true vote as actually cast was for Lee 242 
and for Richardson 258, hp of for Lee 181 and for Ri n 319. 

By the official returns Richardson received 138 majority; but in truth and in 
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fact he received a majority of 16 votes only. (See testimony of James Levy, rec- 
ord, pages 25 and 61; also R. A. Wilson, page 27.) 

Now, it is clear that the 107 extra ballots found in the box were fraudulent. 
They must have been, for there were no voters behind them. Were they for 
* Wi 9 5 as to who 50 were ag 1 ia 

0 son, United States supervisor, page swears the managers wou! 
not let him see the tickets they eee n this he is corroborated by J. A. 
Rhame. (Record, 671.) 
Mayesville precinct, 


At this precinct the State board of canvassers give to Mr. Lee 257 votes and to 
Mr. Richardson 274 votes. The total vote would thus be 531, 

But the poll-list showed that 539 votes were cast, and there was found in the box 
700 ballots, It is thus manifest that there was a fraud perpetrated by stufling the 
ballot-box with 221 fraudulent ballots, They were Democratic ballots, H. 
Johnson swears (record, page 19) that in not less than ten instances there were 
quite a number of Democratic tickets folded together.“ and "the general appear- 
ance was that they were laid in there before the voting commenced, and had not 
been put through the hole in the lid;“ and also swears that Mr. Wilson, one of 
the managers and the one who counted the tickets, stated that “the tickets were 
hatelilug inthe box.“ Johnson also swears that he saw the tickets counted, and 
no Democratic tickets were pasted upon the checked-backed tickets voted by 
the Republicans, and all the managers were Democrats; and Mr. Cooper, one 
of the Democratic managers declared that the bundle of Dem tickets 
“could not have been voted in the box and huve to be torn up.“ 

Mr. Johnson further swears that “there was one bundle which could not 
through the hole in the lid.“ H.H. Wilson swears (page 21) that he kept a book, 
which he 2 in which the names ofthe voters who voted the Republican 
ticket at that poll on that day were written down, and that 402 Republican votes 
were cast, upon which appeared the name of Samucl Lee for Con The 
names of all these voters are found in the record on page 58 and following, as 
syorn to by the witness Wilson, Wilson swears he saw cach of these persons 

posit their tickets. (Sce record, page 22.) True it is that E. M. Cooper, one of 
the Democratic managers, swears, on page 698, (hatin bis judgment Wilson could 
not know this fact, but it is evident that 221 fraudulent ballots were found in the 
box. They could nothave been put through the small hole in the lid of the box, 
They must have been placed in the box before the poll was opened, 

They were all Democratic tickets, It is impossible to believe for an instant 
that it was a Republican fraud, since the whole advantage was in favor of Mr, 
Ri n and the Democratic pany: It is clear as demonstration can be that 
it was a Democratic fraud. Under the law of South Carolina a number of bal- 
lots equal to the frandulent Democratic excess wis withdrawn from the box. It 
would have been honest if all the fraudulent Democratic votes had been with- 
drawn, but the record shows they were not. Instead of this, 147 honest Repub- 
lican votes and 74 dishonest Democratic votes were withdrawn, Since 147 hon- 
est Republican votes were withdrawn and destroyed, and M7 dishonest and 
fracdulent Democratic votes were left in the box and were dishonestly counted 
for Mr. Richardson, the fraud consisted in giving to Mr. Richardson 147 more 
votes that were actually cast for him and tuking away 147 votes which were 
honestly cast for Mr. Lee. 

We must correct the result as declared hy the board of State canvassers by de- 
ducting from Mr, Richardson's certified vote 147 votes, and vr adding to Mr. 
Lee's certified vote 147 votes. This will deduct 204 votes from Mr, Richardson's 
certified majority, and shows that the true vote at the Mayesyille precinct was 
404 votes for Lee and 127 for Richardson, in place of 257 for Lee and 274 for Rich- 
ardson, This shows that Mr. Lee's true majority at Mayesville precinct was 277 
in place of a majority of 17 votes for Richardson, as certified by the board of 


State canvassers, 
Concord precinct, 


At this precinct it is claimed by Mr. Richardson and conceded by Mr. Lee that 
every honest vote cast was cast for Mr, Richardson, One hundred and tift'y-two 
honest Democratic votes were castatthis poll. The Republicans refused to vote 
becaused they believed the ballot-box was already stuffed before the poll was 
seen All who voted there voted the Demovratic ticket. This is undeniable. 
( record, page 54.) But, strange to say, whon the box was opened a fraudu- 

ont excess of 41 ballots was found in the box, They were all Democratic tickets, 
As no Republicans voted, and nota single Republican ballot was found in the 
box, it would seem to be plain that this fand was a Democraticfraud. The ex- 
cess Was properly rejected; but Concord precinct may fairly be held forth asa 
specimen of the frauds perpetrated in thisdistrict, The managers were all Dem- 
ocrats, Demoorats alone voted. One of the managers, J. D. Wilder, testifles 
(record, page 602) that“ the Republicans refused to vote, and that an excess of 41 
ballota were found in the box when the sune was opened,” He further swears 
that he “did not see a single person who was recognized as a Republican voter 
at that poll," 

The only explanation of the singular facts which stand out clear and apparent 
at Concord precinct is thata scheme had beon formed and organt «fore 
the election came off to deliberately swindle Mr. Loe and the Republican party 
in the election in that district at that time, Itistheonly explanation a reason- 
able mind can offer or suggest why snoba monstrous and patent fraud was per- 
petrated. And here we eave the consideration of the Concord precinet, with 

consciousness of having exposed a fraud as novel as it is monstrons, 


Privateer precinet. 


At this precinct a comparatively fuir election was held. The mana; were 
all Democrats (record, page 45). Seventeen Are only voted there, and 
127 Democrats; but when the box was opened there was an excess of 120 ballots. 
That they were fraudulent no man can deny, since there were no voters to cast 
them. Under the law of South Carolina these 120 votes in excess bad to be with- 
drawn from the baliot-box. They were Democratic voten. In withdrawing 120 
votes 10 of the honest 17 Republican votes that had boun east were withdrawn, 
and only 110 of the 120 dishonest, corrupt, and fraudulent Democratic votes were 
withdrawn, Boang that bonest votes only ought to be counted, we must 
diminish the vote of Mr. Richardson by 10 votes, which are counted for him in 
his certified jority, but which were not cast for him by voters, and inoreaso 
Mr, Leo's certilied vote of 7 to the 17 votes actually east for him. and this makes 
a difference of 20 votes which must be deducted in truth and all fiirness from 
Mr. Richardson's certified majority. This makes Mr. Richardson's true vote 127 
hc a in place of 137 votes, This result it would soem to be imposible to dis- 
pu 


Carter's Crossing precinct. 


At this precinct, as in all the precincts of the county, the managers appointed 
by the county commissioners were all Democrata, \ record, pages 5 and 47.) 
At this poll Mr. Lee received 407 votes; Mr. Richardson received 29 votes, 
aoe would give a clear majority to Mr, Lee of 378 votes, (See record, pages 23, 


.) 
Dr. Henry Stucky, one of the Democratic managers, swears, page 18, that the 
election — 0 fairly held; shat the two supercisors, one a Republican and the 
other a Democrat, were present all the time; that the managersadjourned ouce 
for breakfast and once for dinner, about twenty minutes (record, 2A, 18) 
and left the box in the custudy of these two supervisors, one a Republican and 
the other a Democrat, 

J. Nelson Carter, one of the two United States suparvisors, swears (record, 


page — that while the managers were absent po one touched the ballot-box. 
he poll-list kept by the Democratic managers and the two United States super- 
visora exactly agreed. (See record, pages 23 and 20.) But because of Ube nd- 
journment by the Democratic managers for breakfast and dinner, E. P. Ricker, 
one of the county commissioners, swears, on page 48 of the record, that Car- 
ter's Crossing precinct was rejected on the ground that the max rs adjourned 
for breakfast and dinner!" Since no witness controverts the facts as stated 
here, your committee is compelled to correct and count this polland giveto Mr. 
Lee 407 votes, and to Mr, Richardson 29 votes, thus counting for Mr, Lee a ma- 
jority of 378 votes at Carter's Crossing poll. 

We summarize, so far as Sumter County is concerned: The State board of 
canvassers (record, 228) certify and give to J. 8. Richardson 2,560 votes, 
and to Samuel Lee 1,759 votes. This would give to Mr. Richardson a aoti 
of 771 votes, and this majority goes to make up Mr, Richardson's majority in the 
district of 8,468 votes. 

But since your committee have analyzed the vote of this county of Sumter, 

disputed precincts summarize as 


so far as all the are concerned, they find and 
follows: 
Vole of Sumter County. 
As corrected and 
found by the 
the State can- committee to 
Precincts. 
Bishopville . 9 EAA Ri 9 
Lynchburgh............ — 5 212 
Providence. LSN 40 
Shiloh .......... x 189 
Swimming Pens... 233 
Wedgefleld.... 232 
Mayesville.. 404 
Spring Hill 181 
Corbett Store, us 
Manchester 69 
17 
2,054 
Add three polls not included In the returns 
made to State canvassers ; 
Sumter No. 1........ 
Rafting Creek... 


Carter's Croasing.... 


This gives a majority in Sumter County to Lee of 1,877 votes, in place of 771 
majority for Richardson, as accorded him by the State board of canvassers, and 
shows conclusively the extent of the frauds perpetrated. 

Shiloh precinct. 

By the vote as declared by the State board of canvassers at Shiloh precinct, 
Mr. Lee received 143 votes, and Mr. Richardson 130 votes. This gives to Mr. 
Richardson a majority of 37 votes; but there was found an excess of 168 votes in 
the box. This was a palpable and glaring fraud. But itappears A the testi- 
mony of W, E. Boykin (page 25) that at least 189 votes were Republ can, and 
Samuel Lee’s name was on every one of them ;"’ and that IH Democratic votes 
were cust, Lv a total of 323 votes. But this gives to Mr. Lee a majority of 
% votes instead of a majority of 37 for Richardson; and so Mr. Richardson's as- 
sumed majority must be decreased by 92 votes. (Seo also record, page 26.) 


Rafting Creek precinct. 

Here, as usual, all the managers appointed by the county commissioners were 
Democrats. One of them, however, Mr. McLeod, did not serve by reason of a 
broken arm. (See record, page3t.) Prince A. James, a colored man, was chosen 
by the other two managers, both Democrata, to fill ed po (See record. 

1 ) A fair election appears to have been held by all the testimony given in 
evidence. The result was that for Lee were cast 313 votes and for Richardson 51 
votes. This gave to Mr. Lee a majority of 262 votes. (See record, pages 33 and 


249. 

e returns and ballot-box were placed by the managers in the hands of 
Prince A. James, to be delivered to the county commissioners. But on the pre- 
text that James bad not been appointed by them as one of the managers, these 
sternly righteous cotamissioners refused to count the vote at all, and threw out 
the entire poll! (See testimony of John J. Winn, pages 7 and 8, and E. P, Ricker, 
pages 47 and 48.) 

Your committee believe that an immense majority of all honest Americans 
would say at once, since no one 8 the integrity of the election at Rafting 
Creek 1, Mr, Lee's true majority ought to be counted for him, Your commit- 
tee feel that they are compelled so to count the vote; and Mr. Lee's majority of 
the honest votes, honestly cast, honestly counted, honestly returned, but rejected 
by the county commissioners, was 262 votes. 


WILLIAMSBURGHU COUNTY. 


4 ae secretary of state counts, in his report, the county of Williamsburgh, sa 
follows: 

For Mr. Lee 1,585 votes, and for Mr. Richardson 2,084 votes. This would give 
to Mr. Richardson a majority of 499 votes. But on 228 of the record hecer- 
tifles that “no managers’ returns from any precinct in Willlamsburgh County 
are on file in his offive;"” that none were sent by the county canvassers of said 
county." y 

But the positive statute law of South Carolina is that— 

“After the final adjournment of the board of county canvassers, and within 
the time prescribed by this act, the chairman of said board shall forward, ad- 
dressed to the governor and secretary of state, by a messenger, the returns, poll- 
lists, and all pepara . to the election, (Sve Statutes of South 
lina, section 4, act of 1872, volume 15, page 171.) 

It appears that three of 


the preoincts of this county, to wit, Gourdin’s, Mid- 
way, and Salter’ ted. by ther bow Pa 


were thrown 4. and not coun rd of county 


commissioners, tita by the testimony of Capers King, who was tho 
Democratic clerk of the 8 board of 9 8 (record, 
page 498), that “the vote for member of Congress, as by the managers 
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of election for the precincts of Gourdin's, Midway, and Salter's, and who were 
all Democrats, was as follows: 


Richard- 
son. 
30 
Midway 72 
Slater’s.......-.. 49 
E cc 151 
Majority for Lee. . .. .... . . . 66 


But the same witness swears, on record page 499, that— 


“The board of election commissioners adjud, the votes cast at Gourdin's, 
Midway, and Salter’s to be illegal, and in the exercise of judicial powers aselec- 
.A. dee or go thr Gerolina, politicall pposed to Mr. Lec 

supreme court o u na, po y 0 . 
have solemnly decided (Ex parte Mackey et al. vs. Carwile et al.) that the said 
ners have no judicial powers in counting the yote fora Repre- 

our committee is constrained to say that the House of 
not fom functions. 
as the record 


who held the election, that the eee always is 
legally discharged his duty until 
in 


Nothing short of the impossibility of ascertaining for whom the majority of 
votes was given ought to vacate an election, especially if by such decision the 
people must, on account of their distant and dispersed situation, necessarily go 
unrepresented for a long period of time.” (See McCrary, section 304.) 

Your committee believe, and have acted upon the principle, that— 

*“ Questions affecting the purity of elections are, in this country, of vital im- 

rtance. Upon them hangs the experiment of self-government. The problem 

Eto secure first to the voter a free, untrammeled vote. and secondly, a correct 

record and return of the vote, But these rules are only means—the end ia the 

freedom and purity of the election. To hold these rules all mandatory, and es- 

sential to a valid n, is to subordinate substance to form—the end to the 
* 


, section 200, 
The chief objection to rete poll scems to be based on the testimony of N. 
W. (record, page 717), who swears that he lived about fifty yards from 
where votes were cast, Thathe went to vote at half past 5o'clock p, m, and 


found the pon closed, and was thereby prevented from voting. He gives the 


five voters lived so near the poll, and 8 at what time the poll was 


Midway. 


The vote of this precinct was also rejected by the county commissioners. Levy 
Mouzon, one of the United States supervisors, page 492, swears thut the mans- 

rs were all Democrats; that be kept a poll-list, us did the managers, and both 
fists agreed. As au exhibit to his deposition, he furnishes (record, page 508) the 
report signed by himeelfand J. M. Kennedy, the Democratic supervisor, by which 
ita rs that Mr. Lee received 155 and Mr. Richardson 72 votes. The only ob- 
jection to this poll is that the managers, all politically opposed to Mr, Lee, closed 
the polls at too early an hour. 

J. J. Morris, one of these managers, swears that this wus done on the sugges- 
tion of Mr. Mouzon (record, page 717), while Mr. Mouzon swears (record, puge 
493) that it was done “at the suggostion of some of the manugers.”’ Your com- 
mittee think that even if Mouzon gave bad advice the managers were not bound 
to take it, and since the contests does not even pretend that any one was do- 
prived of voting at this poll by reason of its too eurly closing, your committee 
can not a. on such a technicality that the poll should bethrown out and Mr, 
Lee ved of his jority of 83 votes. It is true that one wituess, R. K. Hurst, 
swears (record, 717) that Henry Williams, a colored man, told him he in- 
tended to vote the ocratic ticket, butafter Hurst voted nnd leit he voted the 
other way. As Williams was not called, and the testimony is purely hearsay, 
your committee can not agree that this poll should be throwin out, 


Salter’s precinct. 


At Salter’s precinct the managers, all Democrats, returned for Samuel Lee 
4% votes and for J. S. Richardson 49 votes. This gave Mr. Lee a majority of 377 


votes. (See record, page 408.) 

J. E. Singletary, United States supervisor, swears that he was present and saw 
the polls were opened from 6 o'clock u. m, to 6 o'vlock p. m.; that there was no 
disturbance during the voting; that he kept a poll-list, arid that it agreed with a 
poll-list kept by the managers. (Record, page 476.) 

Julius B. Grayson, one of the Democratic managers, swears that le and one 
R. O. Bristow were the only managers who held the election; that both served 
till a quarter of an hour before closing the polls, when Bristow became sick and 

to lie down (record, page 708). On cross-examination he swears that the 
election was tolerably q during the day till about 6 o'clock; that he closed 


tes 
use Ius leſt alone. I then insisted on carrying it to my rooms to remain- 


until Bristow was able to attend to his duties, and the negroes objected to my 
taking away the box or leaving it till they were counted. ™ 

It seema those negroes stuck by Mr, Grayson. 

“THT Bristow out of bed; we then took the box into a little house and 
connted votes; we then made our report, and on the following day I brought 
the box over to Kingstree.” (Record, page 708.) i 

On cross-examination he swears that the box was always in his sight until be 
went into a room to get Bristow to come out and assist him in counting the 
votes; during that time he left the box in the custody of the United States su- 

» Singletary, and one Walters McCullough. cy would not allow him 


take the box into the house unless they could in and so he left 
box with them, but the box was locked and sealed with a strip of and 
sealing war,” and he, Grayson, had the key, and whon he and 3 
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out it was in the same condition as when he leſt it, (Record, page 700.) Since 
there is no pretense that the election was not fair, since the box was not tamp- 
ered with, and the result of the count was declared by the Democratic m: TR 
who held the election, your committee is constrained to count this precinct just 
as the managers did, that is, 426 for Lee and 49 for Richardson, giving Lee a ma- 
jority of 377 votes. 
Black Mingo. 


At this precinct there were returned for Lee 110 votes, and for Richardson 81 
votes, making 191 votes; and giving Lee a majority of 39 votes. 19775 record, 
page 498.) And this is Lorroburated by the testimony of Isaac I, White, who 
swears that 191 votes were cast, and 110 counted for Mr. Lee, but that this was 
after 12 votes in excess of the poll-list had been drawn gut. These 12 votes were 
fraudulent votes. He further swears that he was a United States supervisor; 
that he kept a little book to record the names; that the Republicans voted 6 
voters at a time; that they came with open votes for him to see, and fol them 
up and voted them; that he was preseut when the votes were counted, 

“Q, Were any tickets found in the box compactly folded together? 

“A. There were. 

„What kind? 

All Democratic tickets.“ 

He also swears that there was an excess of 12 votes. 

2 ose name was on the tickets for member of Congress so drawn out? 

“Ten for Samuel Lee and 2 for Richardson.“ 

Ile further swears that the managers were Democrats; that 14 Democratic 
ballots were found with one or more Democratio ballots folded within them; that 
no Republican ballots were so found, and after destroying these 14 ballots there 
were still 12 ballots in excess of the poll-list. On page 500 of record he gives a 
list of 120 names who voted for Lee. 

Since his testimony is not traversed, the inevitable result is that Lec’s vote 
should be increased 10, giving him 120, and Richardson decreased 10, giving him 
but 71, as the true result of the honest vote cast at this poll. 


Cedar Swamp precinct, 


By the returns of the managers at this precinct Mr. Lee received 8 votes and 
Mr. Richardson 107 votes, 

The managers were all Democrats. The regular place of holding the election 
was Grayson's store, The election was held at a church three-fourths of a mile 
distant. J. T. Wilson, a United States 3 was at Grayson's as carly as 
2 o'clock in the morning. Before the polls were opened he found out that the 
place of holding the election had been removed to the church, but he swears hé 
arrived there seventeen minutes by the watch before 6 o'clock a. m. The polls 
were already opened. He remained there till after the close of the polls; saw 
the box opene and the ballots counted. 

“Q. When the box was opened were there any ballots found with one or more 
ballots folded therein? 

“A. Yes, Sir. 

“Q. How many and what kind? 

“A. Six or seven bunches, Democratic ballots, all ting 40." 

He further swears (record, page 486) that these 40 ballots were destroyed by 
the managers, but that 143 votes still remained in the box in excess of those who 
voted, and whose names were on the poll-list (record, page 485), which showed 
that only 115 votes were cast at that poll. Under the law of South Carolina, 143 
ballots had to be withdrawn to bring down the number left, in the box to cor- 
respond with the number of votes actually cast, 

e majority at this poll was honestly — The managers were all 
Democrats! 

The fraudulent votes found in the box were Democratie, It was a Demo- 
cratic fraud. And in the withdrawal 121 Democratic votes were withdrawn and 
22 Republican, Wilson swears that on the 22 Republican ballots withdrawn was 
Lee's name aa a candidate for Congress, These 22 votes should be counted for 
him, because eat were honestly cast for him. 

Having been withdrawn, 22 fraudulent votes were left in the box in their place 
and counted for Richardson, and his vote should be diminished by the same 
number, since no witness coutradicts the testimony of Wilson. ‘Adding 22 votes 
to the 8counted for Lee will give him 30 votes, and subtracting the 22 fraudulent 
votes which were not enst for Richardson from the 107 8 ſor him will give 


him 55 votes, 
Greelyville precinct. 


At thia pan the managers returned for Mr. Lee Ils votes and for Mr, Nich- 
ardson 117, giving Lee a majority of 1. 

All the managers were Democrats, (Record, page 495.) 

F. J. Felix, United States supervisor, was there at the opening of oe and 
staid till the ballots were counted. Heswearsthat Samuel Lee reecived 141 votes 
and J. S. Richardson #5, (See record, pages 495 and £03.) He also swears that 
there was an excess of 30 more ballots in the box than there were names on the 
poll-liat. In this he is corroborated by W. J. Ferrell, Mr. Richardson's witness, 
who swears to the same fact, and who also swears that the election was peacea- 
ble. (Record, puge 704.) Both witnemcs agree that 30 ballota were withdrawn 
from the box by Democratic managers, 

Felix swears, and is not contradicted, that 25 of the ballots withdrawn were 
Republican, an Lee’s name on them for member of Congress, and 5 were 
Richardson's tickets. He also states eee page 496) that one Jim Lescone 
was detected in the act of voting two Democratic tickets, 

Jt is evident that the fraud perpetrated at this poll was a Democratiy fraue; 
that 25 honest votes cast for Lee were withdrawn, and 5 votes cast for Richardson 
to equal the 30 fraudulent votes stulfud into the box, which were all Richardson's 
tickets. Thus Mr. Lee's vote was decreased 25 and Richurdvon’s vote was in- 
creased 2 by this fruudulentstufling of the ballot-box. Your committee purged 
this box by deducting 2 votes from Richardson and adding 2 votes to Lee, and 
this would give at Greelyville poll a majority of 51 for Lew. 

Kingstree precinct. 

The whole number of votes counted at this poll by the managers of election 
for member of Con was 897, of which they certify that Samuct Lev reecived 
5@ and John S. Richardson 305, (Record, page 504.) 

This gave Lee a majority of 257. But, as usual, there was un excces of 110 hal- 
lots found in the box, One Republican ballot was found with onc or more Re- 
publican ballots within the sume, while 7 Democratic ballots were found with 
one or more Deniocratic ballots within the same. 

The number of ballots drawn out of the ballot-box and destroyed by the man- 
agers by rcason of excess over the poll-list was 110; 74 of these bore the names 
of the Republican candidates and 36 bore the names of the Derooeratic candi- 
dates. Itisevident n gross fraud was committed. It Is equally evident that 
Mr, Loe was cheated, but your committee is unable to say to what extent, and 
therefore do not undertake to purge this poll. 


Prospect precinct. 

At this preeinct the managers’ returns gave Samuel Lee 129 votes and John 
Richardson 111 votes; Lee's majority, 9 votes, 

All the managers were Democrats. (Record, page 448.) 

As usual, there was un excess of ballots in the box over the names on the poll- 
list here tothe numberof gl. (John KRoumond, record, page 466.) He ufo sw e,. 
that the Republican tickets were on much thicker paper and could be easily told 
(record, page 468); that on drawing out the excess 29 Republican and 2 O- 
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cratic ballots were withdrawn and destroyed, (Record, page 466.) In this heis 
corroborated by A. A. Brown, one of the Democratic managers, who swears that 
he withdrew the excess from the box. Asked if he could tell a Republican from. 
a ee ticket in so withdrawing them, he answered, “I could not say 
positively.“ 

“Q. Was there not enough difference so that if you had been disposed you 
could have distinguished between them? 

“A. There was.” 


Asked whether the excess was drawn out fairly, or were Republican ballots 
fraudulently fished out, he answered, They were fairly drawn out according 
to law.” © also swore, “I claim to be a true Democrat.” (See record, page 
TZL) Your committee think that little comment is necessary upon this testi- 
mony, 

It is evident a fraud was perpetrated by the stuffing of the ballot-box; it is 
equally evident that it was a fraud by which 29 votes honestly cast for Mr. Lee 
were withdrawn and destroyed; that Mr, Lee’s vote should be increased by 29 
votes, which were honestly cast for him but were not counted by the managers; 
that Mr. Kichardson’s vote should be decreased by the same number of votes 
which the managers counted for him but which were not cast for him by the 


l voters, 
Staking his correction, it is evident that Mr. Lee received from the voters“ 
hands 149 votes, and Mr, Richardson, in like manner, A votes, Lee's majority 
was thus 67 in place of 9 votes, as was reported by the oe 
Ta xew of the above your committee correct the voteof Williamsburg County, 
as follows: 
the returns of the State board of canvassers Richardson received 2,081 votes, 
and Lee 1,585 votes. This would give Richardson a majority of 499, which it is 
evident goes to make up Richardson's assumed majority of 8,468. 
Your committee here summarize their correction of the vute of this county by 
precincts, as follows: 


+ 


Vote of Williamsburgh County. 


As corrected by 


$ 
| 
| —o can- | the committee, 
Precincts | SISSIES LET Ae 
1 
Richard- Richard- 
| son, Lee. | son. Tee. 
| 112 59 112 | 59 
SL 110 71 120 
| 107 s| 85 30 
563 78 | 563 | 78 
117 118 95 141 
is HS „ 30 
309 m2 | 305 592 
Ty ty een | iya Lp ede 
74 109 7 109 
111 120 82 149 
83 14 83 | 14 
R 3 
7 138 7 138 
t 2.0 1,778 
Add three polls not included in the return | | 
made to the State canvassers ; 
— 72 155 
49 425 
30 217 
| 2, 10 2,576 
A ũ ů— A———ꝛU—ꝛ—; one „ 412 


The above table shows the vote of this county, asshown by the testimony, and 
in place of a majority for Richardson of 499, as riven him by the State board of 
canvassers, your committee find a majority of 412 votes for Lee, and we so ac 


cord ft. 
Muddy Creek preeiuct. 


At this poll, by the returns, Mr. Richardson received 177 votes, and Mr. Lee 
none, S. G. Graham, a United States supervisor, swears (record, page 490) that 
the election had theretofore been beld at Ard's store, That this was the old vot- 
ing place. The managers opened the poll at a school-bouse some two hundred 
anda distant. In this he is vorroboruted by W. II. Hannon, a witness for Mr. 
Richardson, and a Democrat. (Record, page 721.) Graham swear (record, 
page 488) that he showed his commission to the nuinagersandasked permission 
to act as United States supervisor to the election; mt 

“Henry Harmon, one of the managers, drew his revolver on me and saidmy 
authority was no account; hie put his hand in his pocket, drew out his revolver, 
und presented it to me in u threatening manner.“ 

He also states that Mr. Huggins, the other manager, when Harmou drew the 
pistol on him, went off, and Harmon suid nothing, vit shook his head. 

H and Harmon both swear that Graham's statement is falso, and Hug- 
gins swears that the Republicaus did not vote at all; they went off. He also 
swears there were about thirty-tive or forty negroes in the erowd. 

Your committee leave these meager facts without further comment. 


HOREY COUSTY. 


The State board of cunvassers certify that Mr. Richardson received in this 
county 2,173 votes and Mr, Lec 599, giving Mr. Richardson s majority of 1,574. 
(See record, page 228.) But it appears from the record, puge 236, that the board 
of county canvussers did not canvass or count the vote cast at Martin Hill pre- 
cinct in that county; their reason for so doing they state ux follows: 

“In view of the facts as set forth in affidavits hereto annexed, to the effect that 
the polls were not opened at above pions at the hour prescribed by law, the 
board of canvassers on motion decided that the vote of this precinct be not can- 
vassed or included in the general statement. 

The ex parte aflidavits referred to are found in the record on paxe 237, 

Moses F. Sarvis swears that owing to the fact that Nimrod bavis, one of the 
managers, did not arrive till about that hour, the polls were not opened until 


about a quarter past 8 o'clock in the merning. 
John n swore he was there at 7 o'clock and could not deposit his vote be- 
cause the polls had not been opened. 
k Wilson swore that he was there at 7 o'clock and could not t his 
vote because the polls had not been opened up to that hour, and he and 
others had to go to Cedar Grove to vote.“ 


Upon this ez parte testimony the poll was rejected. The three managers who 
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held the election certified (record, 236) that Mr. Lee received 172 votes and 
Richardson 13 votes, giving Lee a rity of 159 votes, which he lost in the count 
by the rejection of po 

McCrary de (section 114): 


That a few minutes’ delay in opening the polls will make no difference, but 
several hours’ delay may render the election void, and certainly will have that 
effect if the party complaining of it can show that he has been injured thereby.“ 

But when we analyze the case it appears that onya votes were cast at t 
poll; that the polls were o continuously from 8.15 a. m. till 6 p. m., and that 
some and probably all of the few persons there about 7 o’clock in the morning 
went to Grove and voted. It does not appear for whom they voted or 
wished to vote. This is one of the few polls at which there is no pretense of in- 
tended fraud, There is not the slightest that either Lee or Richardson 
lost a single vote by the failure to open the polls promptly at 6 o'clock in the 
morning. Your committee feel that the simplest statement of the facts affords 
the strongest commentary. And we count this poll, as the managers did, and 
accord to Lee 159 majority, and, as the result of the foregoing, your committee 
add to Mr. Richardson's certified vote in this county 13 votes and to Mr. Lee's 
172 votes, making the vote as actually cast by the voters and rarer tie lon 

for Mr. Richardson 2,186 votes and Mr. Lee 771 votes, giving Rio 
son a majority of 1,415 votes, instead of 1,574, as allowed him by the State board 
canvassers, 


DARLINGTON COUNTY. 


The State board of canyassers certify that Mr. Richardson received in this 
county 4,671 votes and Mr. Lee 2,117 votes, giving n a majority of 
2,554 votes. (Sce record, page 228. 

But the secretary of state certi 


on 228 of the record, that “no mam 
agers’ returns from any precinct” in Darlington County were on file in his of- 
fice, nor were any returns from any voting precinct in said county sent to his 
ofice by the county canvassers, It is impossible, pecs to ascertain what 


cinct managers’ returns for each and every polling place in Darlin Count 
returns . — recel ~ 


But section 4 of the act of 1872 of South Carolina made it the duty of thechair- 
man of the board of county canvussers to forward by a messenger to the gov- 
ernor and secretary of state “ the returns, poll-lists, and all the papers apper- 
taining to the election.“ We think it can not be questioned that statement 
of the managers who held the election, verified by their returns and poll-lists, 
&c., is better evidence than the certificate of the secretary of who certified 
that he never saw the returns and poll-lists, for they were never sent to him as 


the law uires, 
It is manifest that Mr. Richardson's majority grew to the number of 104 votes, 
by his own testimony, after the polls were closed and the result declared. 


Florence precinct. 


inctly charged that the poll-list at Flor- 
names." This is as dis- 


not Soy tae the poll-list was falsified as above set forth. 

Captain E. W. Lloyd (record, page 518), also a witness for constestee, was ex- 
amined on the 16th of March, 1881. He swore he was clerk of the board of man- 
agers; he was also a Democrat. He ought to know all about the poll-list. He 
does not deny or even mention the alleged falsification of the poll-list by the 
insertion thereon of eighteen fictitious names. No witness in all the record 
denies the statements of Gadsden and Bradford in regard to the poll-list at Flor- 
one though 72 1 sixteen were put upon the stand and examined by contestce 


touching that 

L. W. G n, United States supervisor (record, page 365), swears that he 
arrived at the poll a few minutes r 5 o'clock a. m. 

The managers were then there; the door was guarded, where the poll was; 
2 pae was crowded with a lot of Democrats; I could not get within ten fect 
of the door.’ 

He states that a few minutes before eepal wasopened he attempted to goin 
to witness the opening, and to examine the box; that he was obstructed from 
getting in by a crowd of town authorities, or policemen ; that he showed his 
comm as United States supervisor, and told them he going in; that 
one Captain Gaillard told him he must wait until he, C n Gai „sa 
Captain Blackwell, to find out if he had any right there or not. Guillard came 
back and said it was all right. He „and was stopped again. Captain 
Gaillard then assisted him, and he then got in. 

The box was locked and the voting had been going on ten or fifteen minutes. 
"I asked the managers to let me copy the names off their poll-list; they said 
they had not time to stop and could not stop the clerk,” 

He further testifies: 

“I asked to be allowed to havea clerk and was refused and wus not allowed to 
e names on the managers’ poll-list that had voted. (See record, page 


© also testifies (record, page 369) on his cross-examination : 
all day? 
y absent for about three minutes. 


"A. They must have had a false poll-list prepared beforehand that they car- 
ried in there and failed to put enough ballots in the box to tally with the poll- 
list. I was not allowed to examine the list. The box was closed before I wan 


ask, and 
“a Who did you ask? 


The managers. 
“Q. What time of day was it when you asked to be allowed to copy and ex- 
amine the po}l-list? 
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bap Ep § Sieh agaa a pr iarr ajna the voting commenced, and again that 


“Q Who was the clerk? 

“A. Captain E. W. Loyd.” 

On his cross-examination he further states (record, page a 

“Q. What time did you the polls on the morning of the election? 

A. Afew minutes after 5 o'clock, 

“Q. What did you see there? 

“A. Isaw a lotof Democrats around the polls and the door guarded by police- 
12 814 0 in admissio he polls 

2 i u try to ga mi m to the polls? 

CARA aid. 

“Q. To whom did you apply for admission? 

“A. Istarted to the ls and was stopped by policemen and constables and 
told that I could not go up. 

“Q. What policemen and constables denied you admission? 

“A. T. D. Brunson, John Dockery, E. M. Selfe; those were the policemen, 
and Z. T. Kershaw was the constable. 

“Q. What did they tell you ? 

“A. That I could not go up to the polls. I told themt I was United States su- 
pervisor, and showed them my commission, and told them I must go up. 

“Q. Is that all they said to you? 

“A. Yes; that I could not go up, and shoved me out of the way. 

“Q. Did they or not tell you that nobody but policemen and constables could 
yo into that house? 

“A. They had a line drawn and told me nobody else had <7 right in there, 

“Q. Did they or not tell you that nobody but policemen and constables could 
go into that house? 

(Counsel for contestee demands an answer, yes or no.) 

“A. I have answered it already, 

7 — ao show your commission to anybody? 

“Q To whom did you show it? 

“A. I showed it to the very men that stopped me and Captain Gaillard. 

“Q. Did they then admit you? 

“A, Captain Gaillard told me to wait until he saw Captain Black well. 

“Q. Did be say anything else beside this? 

“A. Not until after he saw Captain Blackwell. 

“Q Did he or nottell you to wait until he saw Captain Black well as to whether 
ase u had a He ee to go in? 


He also swears (record, page 
licans were e ee line aa A 
ocrats were allowed to vote freely a 


stand back by the constables and town marshalsand those men 
ville alowed. to go upand vote. He is corroborated by 208 voters who were 
prevented from voting, whose depositions are found between pages 139 und 342 
of record. They all swear they desired to vote for Samuel Lee, but were forcibly 
prevented from getting to the ballot-box. Asked why they did not, the answers 
were, because the Democrats would not let me get to the polls.“ Witnessafler 
witness swears that he was there from 6 o'clock a. m. to dock p. m. trying 
to vote. What was done was excused by Mr. Richardson (brief, page 148) on 
the ground that the Republicans intended to take possession of the polls and 
vote and asks— 

“Can Democrats be blamed for standing their und aud voting firstand 
before they gave way to the colored voters, who had laid a trap in which they 
were , td 

— not; but neither party had the right to prevent the other party from 
voting. 

John T. Rafra was United States supervisor at Timmonsville, and swears (rec- 
ord page 8) he saw a crowd of Lona igre he counted seventy-five on the top 
of cars, “and the coach was full of them,” going in the direction of Flor- 
ence, He swears they all voted before leaving Timmonsville. In this heiscor- 
roborated by John E. Keeler (record, page 374), who testifics he counted seventy- 
five, and that every oncof them had voted before they left Timmonsville. S. W. 
G n gives the names (record, page 365) of persons he knew who came from 
ae pe aber Lend voted at peeps) pets ee 3 8 7 Byrd, 

a ver, W. J. Stradford, and Geo ontgomery. Not one of these 

called in rebuttal. "The fow Eiaa examined by Mr. Richardeon 


sons were 
touching Florence poll were the officers who beld the election, the policeman 
who kept the colored Republicans from the polls, and a few active ocratic 


partisans. 

We have seen (record, 571) that the contestee puts in evidence a sched- 
ule of the vote at each 8 in Dar) m County, accompanied by the cer- 
tificate or J. N. Garner, the clerk of the court of common pleas, that— 

“The schedule represents truly and correctly the balloting fur member of the 
Forty-seventh Congress.” 

Sworn as a witness, the same Garner testifies as follows (record, page 738, 


“Q. we you not had occasion to certify to the 
returns to the last election for member of Congress? 
“A. I don't think I did, because I could not cert 
re! as it seems to me that a commissioner 


It appears further, by his testimony, that the precinct returns, instead of be- 

to the of state, were with the ballot- 

ing into the court-room, which was open for 

not used was it locked up. Two terms of 
examined. 


ence was falsi by the 
the election ; because it is evident that a crowd, the exact number of which itis 
r who had already voted at Timmons ville, were 
at Florence for Richardson, while more than 200 of Mr, Lee's su 
in line all day, were forcibly prevented from voting at all; because the evi- 

as to what the vote at Florence was is so unreliable as to be 
utterly without credit. 

The conduct of the election officers was such as to destroy the integrity of 
their returns, even if we had any means of knowing what those returns were. 
1 no proof aliunde how the vote stood. The election was so utterly un- 
uir by reason of fraudulent voting and forcible preventing of honest voting as 
to give us no course but to reject poll, which we — do. 


Darlington precinct. 


What the exact vote at this precinct was we have no means of determining 
other than the certificate of J. N. Garner, the clerk of the court of common pleas for 
that county, which was introduced by Mr. Ri , on page 571 of the record. 
But we have already seen in the case of Florence precinct that the same witness, 
Garner, testifies that he never did certify to the correctness of the schedule found 
on page 571 of the record, in which F rdson is set down as having received 
1,271 votes and Lee 117 at Darlington precinct. On pages 737 and 738 of the rec- 
ord, the same wituess, Garner, es as follows, on the 15th of April, 1881, 
when interrogated as to the returns of the precinct managers: 

“A. Election papers were filed in my office by the commissioner of election, 
J. G. McCall. 

Q. Please state what those papers were. 

A. I can not; I did not examine them. 

“Q. Have you not had occasion to examine those papers since they have been 
filed in your office? 

A. I have not. 

“Q. Then you have no idea of what papers are filed in your office bearing 
2 the election of member of Congress in Darlington County at the last elec- 

ion? 

A. I know there were election returns bearing upon the last election, They 
have been examined Se eega A by others, but not by myself. 

“Q. Do you know if those returns in your office are correct or not? 

“A. T do not know anything about them. 

“Q. Were those returns filed in your office delivered to you in or out of the 
ballot-boxes? 

“A. They were delivered to me in an envelope outside of the ballot-boxes. 

. Were the ballot-boxcs ever filed or deposited in your office? 

“A. They were, as they usually have been in my office. 

“Q. Have you ever had occasion toexamine the papers or seen in those boxes! 

= oth have never examined the papers and have never seen in the boxes until 
yesterday." 

In this testimony he is corroborated by J. G. MeCall, who was chairman of the 
county bourd of commissioners. On pace 110 of the record he testifies as follows: 

“Q. Did you makeany returns to the rt e showing the votes cast 
at the sepamte precincts throughout the county 

A. We did not. 

“Q. What did your board do with the returns from the various precincts 
throughout the county? 

A. [think those returns were put back in the ballot-boxes and turned over 
to the clerk of the court, 

“Q. Will you be positive that such disposition was made of them? 

“A. That is my recollection of it.” 

On page 109 of the record, when asked if he could state what was the vote at 
Darlington precinct for member of Congress, he answered (page 110, top): 1 
can not." 

It thus appears by the testimony of McCall, the chairman of the board of 
county commissioners, who testifies that he made no return of what the vote was 
at Darlington precinct, either to the scerctary of state—which is corroborated by 
the certificate of the secretary of state, who testifies that no such returns were 
made to hina, puge 228—or to the county clerk, and by the testimony of the clerk 
himself, on paxe 738, who also swears he never examined the managers’ 
from the various precincts of Darlington County, showing the results ofthe elec- 
tion beld in 1880 for member of Congress. 

It further appears by the testimony of cers W. Brown, Mr, Richardson's 
own attorney, who was put upon thestand by Mr. Lee, in rebuttal, that he found 
the precinet returns in the ballot-boxes in one of the jury-rooms of the court- 
house. (Record, page 736.) 

On the cross-examination of Garner, the clerk, by the same witness, Brown, 
acting ax the attorney for Mr. Richardson, testifies as follows, (Record, page 
739) : 

“Q. You say that the ballot-boxes, with what fiey contained, upon being re- 
turned to yon after the last election, were deposi in ajury-room up stairs in 
the court-house? 

“A. They were. 

“Q. Have you not charge, and do you not keep the keys of that court-house 
by authority? 

“A. Ido. 

“Q. The court-room proper leading to that jury-room is used for all publio 
Purposes: is it not? 

“A. Itis. 


4 When not so used, is it not kept locked? 
“A. It 
“Q. Has it not been frequently used for public purposes since the last election 
and Laino 2 boxes — depouited in the 2 2 

5 es, sir, 

“Q. When the court-room is used by the public, have they notalso access to 
the ury-room where the boxes were? 


ey have, 
“Q. Were those boxes kept locked, and is there any law requiring you to keep 
them locked? 
: oe were not kept locked, and there is no law requiring them to be kept 


0 
“Q. Might they not, when returned, contained the papers for which contestant 
searched, and all other papers which the law requires them to con- 
have eee lost since? 
snd „ 
We think the above evidence 8 establishes that no confidence can 
be placed in any so-called returns from Darlington precinct. 
wn testifies that he prepared the statement (record, 700), which pur- 
ports to have been certified to by the clerk, Garner, but which he testifies he did 
not certify to. The ballot-hoxes and their contents had been open to the access 
of any who chose to go and examine them, as the witness Brown did. Whether 
they been tampered with or not, no one testifles,and no one can. How the 
vote stood for member of Congress at Darlington precinct the secretary of state 
does not know, for he certifies that no separate return of the vote of that pre- 
cinct ever came to his hands. 

Garner, the clerk, as we have seen, swears he does not know. 

McCall, as we have scen, also swears that he does not know, and C. S. MeCul- 
lough, who swears he was chairman of the board of managers, testifies (record 
page 717 
“Q. What was the number of votes cast for member of Congress at this poll? 

“A. Ido not remember,” 

And Philip Lewenthal, who swears that he was clerk of the board of manu- 

rsat Darlington poll (pages 46 and 547), testifies that he does not know. In 

e entire record no witness swears how the actual vote stood at Darlington 
poll. This is one of the precincts especially attacked by Mr. Lee. 

A vast mass of testimony was taken oy both parties touching this poll. 
the evidence in the record it is not possible to ascertain the true result, 

The rule, as laid down by McCrary (section 437), we think should be applied to 
this case, and is as follows: 

yi the true vote can not be ascertained, either from the returns or froni 
evidence aliunde, the vote of the precinct is to be rejected.” 


From 
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But it is very evident from the testimony that intense excitement prevailed at 
Durliugtou on the day of the election. The polls were held at a different place 
than the usual one. 

The witness McCall, a county commissioner of election (record, page 111), ad- 
mits that the place was less convenient. It was up in the second story of the 
court-house, neon fwet above the ground, with two stair-ways leading up tothe 
ballot-box. 

It appears from all the testimony that the Democrats, dressed in red shirtsand 
cups, took pompan of the polls from the outset. 

J. A, Smith (record, page 106) states that from 700 to 800 . were pre- 
vented from casting their votes by reason of intimidation. e says: 

I made three attempts to reach the ballot-box—myself and others; 1 found it 
inn possible to do so without a collision with the Democrats and red shirts, who 
hari the steps packed from bottom to top.“ 

Aimwell Western, jr. (record. page 42), states that from 800 to 1,000 Republicans 
Jon the polls without voting. He alsostates that on the night before the election 
two wagons loaded with guns came on the back street and they were carried 
down the street next to the court-house. A portion was placed in a store of one 
Early, and “some were put in the court-house, where the ballot-box was.“ 

On record, page 94, he gives the names of the men who unloaded those wagons: 
Moses Bishop, Sam Hinds, Rosser Hurt, and Charlie Bishop. He states that 
Moses Bishop and Sam Hinds carried a portion of those guus upstairs where the 
ballot-box wns, It appears from his testimony that guns were brought on the 
train about 12 o'clock ut night, which train neither blew a whistle nor rung a bell. 
The guns were tied up in blankets in large bales. 

None of the persons who handled the guns were called as witnesses to deny 
the statement. A great many witnesses were called by Mr. Richardson who did 
not see nny guns and did not see any intimidation, 

Almwell Weston, sr., swears as follows, among other things: 

“Q. Did you vote there? 

. I could not vote there. 

“Q. Why could you not vote? 

“A. There was bulldozing, pushing, pulling, aud blockading the steps. Some 
of them had knives drawn; looked like they were drunk.” 

He also testifies they had red shirts on. (Record, page 116.) 

Edward Williams, on same page, testifies to the same effect. 

Simeon Saunders (record, page 117) saw men attempt to go up those ste 
suw them tumble back; they were pushed back by the Democratic crow 
the steps. 

Thomas Myers (record, page 105) testified : 

“Q. What poll did you attend? 

“A. Darlington poll. 

“Q. Did you vote? 

“A. I did not. 

“Q. Why did you not? 

“A. They would not let me. 

“Q. Who would not let you? 

“A. The Democratic party. 

“Q. How did they prevent you? 

. I started up the steps, and they told me I should not go up. 

“Q. What did they do to pretas you from voting?” 

“A. They pulled me back. I attempted to go up twice, and they pulled me 
buck by my coat.“ 

Noah Burch testifies (record, page 105) that he tried to vote; that the steps 
were full from bottom to top with whitemen; that they shoved him down and 
told him he could not vote; that he tried again, and was again shoved back by 


ane 
upon 


e Democratic crowd on the steps. 
Simon Scott (record. 136) testifics that u crowd of Democrats dressed in 
red shirts prevented him voting. He says: 


“I went up to the steps of the court-house, and they said you can not vote 
here unless you vote a Democratic ticket.” 

Burrell Melver (record, page 355) testifies that he did not vote— 

Because the court-house steps were so crowded with Democrats that I could 
uot reach the ballot-box to cast my ballot. They would not let me go up the 


ste 
“i Did you see any men with guna, and to what political party did they 
ong? 
A. The Democratic; I saw no arms but theirs, 
“Q. Where were these men with their guns? 
A. In a store in front of the court-house,™ 
Peter White (record, page 3%) testifies as follows: 


“Q. Why not? 

„A. Because I was prevented by the Democratic 
in the court-bouse, and I tried to Fe up the steps an ant Bat scr not let me 
up; saw one man trying to climb up on the outside of steps, and when he 
got up his handhold was broken loose and he fell to the ground and was hurt. 

“ Cross-examined by C. D. Evans: 

“Q. What time did you reach the Darlington poll that day ? 

“A, About a aeter ofan hour after sun. 

"Q. When did you leave? 

A. About 2p. m., I guess. 

“Q. Did you hear Jack Smith's order for all Republicans to go home, and ut 
what time did you it? 

A. I heard it about L a. m. i 
“Q. Yon say it was impossible for you to vote from the time you reached Dar- 
tington until you went away ? 

A. It was really im ble. I wns very determined, and I saw no chance 
without getting hurt or being killed.” 

Alonzo Lewis sworn (record, page 387): 

“Q. State your name, age, residence, and occupation. 

58 a Alonzo Lewis; 23 ycars old; residence, Darlington County; occu- 
pation, butler, 

ú “Q. Were you at the Darlington polling preeinct on the day of the last elec- 
ion 

“A, Yes, sir. 

„Did you vote? 

“A. No, sir. 

“Q. Why not? 

“A. Because I couldn't get to the polls; the red-shirt Democrats prevented me 
ey gettin, 3 . zos sending on thestepe leading upto the box. 

attem N ‘No n here,’ ‘No cals in h 7 
and all pose at arms together and shoved me back. = ee 


rty. The ballot-box was 


“Q. Who did you intend voting for for Congress? 

“A, Samuel Lec.” 

The above are given as specimens, taken almost at random from the printed 
testimony. 

The de tions of two hundred and forty witnesses a in the record wh 
swear tee were present at the Darlington poll and red to vote for Mr. Ten, 


but were ted from so doing by threats or intimidation. Convinced the 
could 8 without danger of riot and bloodshed, hundreds withdrew —. — 
the poll. There is counter testimony in the record, but it is from the very par- 
ties complained of, and from comparatively few other witnesses. 


Ee eae CHI i UE SE RT 


Your committee are compelled to say, from all the evidence, that the case of 
Darlington poll falls within the principle laid down by M us follows: 

“Sec, 416. The true rule is this: The violence or intimidation should be shown 
to have been suficient either to change the result or by reason of it the true 
result can not be uscertained with certainty from the returns, To vacate au 
election on this ground, if the election were not in fet arrested, it must clearly 
appear that there was such a display of foree as ought to have intimidated men 
of ordinary lirinness.” 

Here it is proper to remark that up to 1878 Darlington precinct always was 
largely Republican 

A few years the Republicans used to poll 1 to 1,300 votes at that poll. 
See testimony of John G. Gatlin (record, page 79), John Lunney (record, page 
81), Jordon Lang 1 95). 

At the election in 1880 Mr. Richardson is credited by the schedule, which pur- 
ports to be certified to by the clerk, Garner, but which he testifies he did not cer- 
tify, as having received 1,271 votes to 117 votes for Mr. Lee; and from the impos- 
sibility of ascertaining how the actual vote stood at Darlington poll, by the dis- 
regard on the part of the county commissioners to forward the returns and poll- 
list to the secretary of state, in violation ofa plain provision of law,and from 
the fact that intimidation and violence prevented hundreds 
committee reject Darlington poll from the count. 

Lydia precinct. 

All the managers at this poll were Democrats. 

As we have seen, no possible reliance can be placed on the statement in the 
schedule purporting to be certified by the clerk, Garner (record, page 571), since 
he swears he did not certify it. We therefore rely upon the report, sworn toand 
put in evidence, of the two United States supervisors (record, page 113), by 
which it appears that Kichardson received 572 votes and 193 votes. 

An excess of 163 votes was found in the box, showing the box wasstuffed. As 
the election seems to have been fairly conducted after the arrival of the super- 
visor, Robinson, which was jost after the polls were opened, we conelude the 
box was stuffed in the beginning, and be managers. But since the excess 
was drawn from the box, and seems to have been fairly withdrawn in propor- 
tion to the vote of each candidate for Congress, we think that both Lee and Rich- 
ardson should each be credited by the number of votes which were counted for 
them, as shown by the report of the two supervisors, namely, Richardson 572 
votes, Lee 193; majority for Richardson of 378. 


Society Hill precinct. 


For the same reasons as above stated no reliance can be placed on the clerk's 
schedule, which the clerk himself rejects, as to what was the true vote at this 
aca But on page 363of the record we have the report of Z. W. Wines and 

P. Cannon, the two supervisors, which, Wines as a witness (record, Page 
338) testifies, gives a true account of the poll when the box was opened a1 ie 
votes coun 
it it appears that the poll-list kept by the managers and those kept by each 
on ne ran harap all showed that 5D votes werecast, Extra ballots were found 

u the box. 

The box had been stuffed. John T. Prince, one of tlie managers, swears (rec 
ord, page 565) that 58 ballots in excess were found in the box. The managers 
and clerks were all Deinocrats, The excess of ballots was drawn out and de- 
stroyed, of which 12 had Richardson's name on them. ` 

If the ballots destroyed had been the exact fraudulent bullots put in the box 
this would have been precisely just. But this could scarcely be. 

It is not right that all the managers, in all the precincts of a county, should be 
the partisans of one candidate. 

It is uot just that ballots should he honestly voted and then withdrawn aml 
destroyed because other fraudulent ballots had been stuffed into the box., 

Happily, we have the ineans to determine how many honest votes each coan- 
didate for Congress received at this poll, In the record, 118, is found u 
list of 383 names ee by H. D. Kershaw and R. E, Postell, all of whom, they 
swear, voted for Mr. Lee, They raw them cast their votes. (Record, pages 118 
and 339.) Since 12 of the 58 votes drawn out were for Richardson, the other 46 
must have been for Lee; and adding these 46 votes to the 337 counted for Lee 
we have 383 votes, which exactly corresponds with the list of 383 names of voters 
who Kershaw ani Postell testify voted for Lee. We therefore accord to Lee 383 
votes and to Richardson 152 votes, making a total of 535 votes, the number of 


from yoting, your 


votes cast at this poll. 
Lisbon precinct. 
This poll is in like strait as the preceding. We, however, find on ge 238 of 
record the report of the United States su H. C. Harrol] and J. H. Hug- 
gins. This report, Harroll ssa witness, on page 194, testiflesis correct. By it we 


see that four hundred and ninety-three names were on the poll-list, and the man- 
agers counted for Richardson 317 votes and for Lee 176 votes. 

This box bad been stuffed with 98 fraudulent ballots. All the managers were 
Democrats. Ninoty-cight ballots were withdrawn and destroyed, of which 39 
were for Lee and 5) for Richardson. (Record, page 238.) 

If this was a Democratic fraud, then Lee was deprived of 39 votes, and Rich- 
ardson gained that inan. That it was a Democratic fraud is manifest when we 
see that W. R. Dukes (record, 1 he was 3 and kepta list 
and saw 215 persons vote for He furnishes that list of names, 3 
isan There is no witness called to 5 And when we add 39 Lee 

ots, withdrawn from the box, to the 176 which the counted for him 
it amounts to analy” era But subtracting 215 Lee’s votes from the whole vote 
of 493 and it leaves 278 as Richardsou’s true vote. 


Timmonsville 


and for Samuel Lee for Con- 
gress. The list is found (record, page 376) showing 199 names, 

The contestee has not shown that a single one of these 199 did not yote for Mr. 
We correct this precinct by giving to Mr. Lee 199 and subt ne 


that number from the whole vote, 608, gives 409 as Mr, Richa: 's true vote. 
Leavenworth precinct. 


By the report of F, W. Prince, United States supervisor, made an exhibit tu 
his deposition (record, page 98), it appears that the names on the poll-list kept 
by the managers of election were 5044. That239fraudulent ballots in excess were 
found in the box. As usual the box had been stuffed; 239 ballots were with- 
drawn and destroyed by the Democratic managers, 110 Republican and 129 Dem- 
ocratic. W. H. Waddell testified (record, 99) that he kept a list of the Re- 
publican votes, That he saw the names of candidates on the tickets, and 
that they all voted for Samnel Lee. 

The list foots up 308 names. As this list is undisputed by any witness we aœ 
cord to Mr. Lec 308 votes at this ct, and the balance of the 504 we count 
for Mr. Richardson, to wit, 286 

Correcting the vote at the precincts above set forth, as we have, and leaving 
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touched the other precincts of Darlington County, and counting them as 
Eo 


Vote of Darlington County. 


We find for Mr. Richardson, in penine 9 Oe majority ta 511 votes, in 
him returns ot State board 


place of 2,54 votes, as given to canvassera, 
MARLBOROUGH COUNTY. 
Bennettsville precinct. 


of state certifies (record, page 226) that Lee received 464 votes 


The secretary 
and Richardson 335. An excess of Gl votes was found in the ballot-box. That, 


number of ballots were withdrawn and destroyed, 60 being Lee's votes und only 
la Richardson ballot. (D. D. McCall, United States supervisor, record, y 
253.) How this strange result happened McCall in his mony explains. The 
tickets were easily e es by feeling. 

“When box was opencd at close of polls there were 61 more votes in box than 
names on poll-list of clerk of managers, and in drawing out the clerk who did 
the drawing would carefully foel the sand turn loose a Democratic ballot 
if he found on feeling that it was such, and continue to feel until be would bring 
out a Republican ticket. The second ticket drawn from box was only mistake 
he made, this one being a Democratic Licket; the other 60s0 drawn out being 
"feathery, 
Weath 
u 


Co 


a Democratic manager, testifies as follows (record, page 652) : 
he simply by the touch distinguish the tickets? 
“A” Yes, I think so; unless they were pasted together; one was heavier than 
the other.” 


He also swears the clerk seemed to be in no hurry, 
Now, adding 60 votes to the 464 counted for Lee and we have a total of 524 as 


Call's list, that they 
also voted for him. (See record, pages 255, 259, 260, 263, and 273. 
e count for Lee 516 votes, and give the balance, 283, for Richardson. 
Red Hill, 


The secretary of state returns for contestant 182 votes, and fur contestee 353 
votes, but itappears by the testimony of J. W. Jenkins (record, page 270) that the 
ballot-box was stuffed. Jenkins was United States supervisor. He swears to 
the report found on page 200 of record, that there was an excess of ballots in 
the box over poll-ist of 3. All the managers were Democrats. In withdraw- 
ing this exvess, 24 ballots bore the names of the Republican candidates and 1 of 
the Democratic candidates. 

William A. Rogers, an en swears, (record, page 269) that the colored 


voters all approached the 
the . I would (oki tse ticket and hood 
e ticket pre yt can party, I would fo e ticket n 
I did 220 charged 


it to him. this so they should not be with voting double tickets,” 
rd, page 200. 
And one of the 


ocratic managers, W. B. Alford, a witness for contestee 

(record, page 663), thinks there wus an excess of about 21. On cross-examina- 
he testifics as follows: 

"A Can you account for how 24 ballots were in excess of the names on the 


pol ? 

“A. Only in this way, by finding two ballots folded together ; from appearance 
they were supposed to be put in together when voted. 

“Q When iwo or more ballots were found folded together, were not all de- 
stro) save one 

“A. I don't recollect about that, but I think they were returned to the box 
and the excess drawn out, 

“Q. Then the inm AAA not observe the luw in that particular, did they? 

“A, I do not remember the particulars in that regard; I paid more attention 
toward the ballot-box than anything else." co. 

Since all the officers conducting the election were Democrats, since pains were 
taken to prevent the Republicans being charged with double voting, and since 
the excess of votes must have been a Democratic fraud from the evidence, and 
because it clearly appears that at least 24 votes were withdrawn and that 
at least 23 if nol 21 were Republican tickets, we correct this poll by adding 23 
votes to contestant’s returned vote of 182, because 23 of his honest ballots were 
withdrawn from the box, and we deduct 23 votes from the 353 votes counted for 
Richardson, because 23 fraudulent ballots were counted for him. So correcting 
the vote and the result is: for Ri 330, and for Lee 205. 

Brownsville precinct. 

At this precinct, by the secretary's report, Lee received 90 votes and Richardson 
290, but ienppears by the report of the two United States supervisors, Moses W. 
Pearson and W. B. e, put in evidence and found on page 242 of record, that 
this ballot-box was stuffed 129 ballots over the names on the poll-list. To re- 
duce the number uf ballots to correspond with the names on the poll-list 129 bal- 
lots were withdrawn by the managers, and the strange disparity occurred here 
as elsewhere in withdrawing the excess. The managers were all Democrats, 
Tu a ought to have guarded the box with zealouscare. They withdrew 116 bal- 
lots which bore the name of the blican candidate and only 13 Democratic 
ballots. Jt wus u repetition of what we have already seen occurred again and 
again, We correct this poll by 2 116 to the 90 votes counted for Samuel Lee, 
making a total of 206 fur Lee, and deducting 116 from the 200 which the managers 
counted for Richa: 1, which leaves him 174 votes. Lee honestly recei 206 
votes and Richardson 174 at this poll. è 

Hebron 


precinct. 
At this precinct the secretary returns for Lee 106, for Richardson 245; total 351. 


There was an excess of ballots in the box of 43 over and above the names on tho 
ponus See testimony of B. F. Hamer, United States supervisor (record, page 


), his report (record, page 282). 

All the election officers were ocrats. This box had also been stuffed; 43 
ballots were withdrawn and destroyed. How many Lee ballots were withdrawn 
the record failed to show, but Ennis Campbell! (record, 263) and Crawford Tour- 
nage swear about 30 Lee ballots were withdrawn and destroyed. Tournage 
further swears that he saw 145 Republican votes cast. Adam Cook (record, page 
259) testifies that he made a list of 145 names of those who voted the Repu! 
ticket; he furnishes that list in record, page 283. 

In this he is corroborated by Gibson Townsend (record, page 260), who testi- 
fies he was acquainted with most of those voters, As none of the witnesses 
called hy contestee deny the above statement, we think it clear that Lee re- 
ceived 145 votes at this poll. We accord him that number, and the balance to 
Richardson, which gives for Lee 145 and for Richardson 206 votes. 


Smithville precinct. 


By the secretary's table Lee received 229 votes and Richardson 233 votes. 

At —— U, as usual, all the managers were Democrats, and the ballot-box 
was stu 

H. S. Grant, United States supervisor, testifies (record, pago 206) there were 
$1 more ballots in the box than there were names on tlie poll-list. That number 
was drawn out and burned. Sixty-four of them bore the name of Samuel Lee 


for So, ss (Record, pages Band 222.) 
H. E. Johnson, a white man, and an Independent Democrat, testifies (record, 
267) that Lee’s name was on all the Republican tickets drawn out, 
William Pagnes, a Democratic manager, drew out the ballots. Johnson swears 


(record, k ara ea $ 

“I toid him that in the manner in which he was drawing out these ballots I 
55 him a perjured man, and told him I intended to indict him in the 

nited States court.” 

The reason given was because he evidently hunted for Republican tickets. 

It was so evident that I complained of it.“ (Record, 267.) 

On 266 he testifles to having detected one Williams in the act of voting 
two Democratic tickets at once, 

The vote at this poll is proved and sustained by a list kept and furnished by 
witness Ben in Quick (record. 292), whereby it a) 5 1 0 the names of 295 
voters are given who voted the Republican ticket. As testimony is not re- 
butted, we count, therefore, at this precinct for Lee 295 votes and for Richard- 
son 167 votes, 

We summarize the vote of this county by precincts as follows: 


Vote of Marlborough County. 

| As returned by | As corrected by 

| the State can- the commit- 

i vassers, tee, 

Precincts. | 
Richard- Richard- 
son: Lee. eons Lee. 
Bennettsville | 335| 464 283 516 

353 Im 330 205 
331 s 331 40 
200 90 174 206 
214 59 214 5 
187 65 187 65 
245 106 206 5 
233 29 167 295 
237| 381 27 181 


| 2.48 | 1,456 


Kichurdson’s majority. . .... . . ... —— * 
The above table shows Richardson's majority in this county to be N. in place 
of 964, as allowed him by the State board of canvassers. 


MARION COUNTY. 
Murion Court-House precinct. 


At this ballot-box, ax at every one in the county, all the managers were Dem- 
ocrats. . A. Thompsou (record, page 425) i that he was one of the county 
commissioners of election for Marion County; that he demanded of the board 
the ee fe peer of a Republican manager at euch precinct, but this was not 
complied with, and the majority of the board appointed none but Democrats. 

At the court-honse precinct the managers reported 522 votes for Mr. Lee and 
574 votes for Mr. Richardson. Asseemsto be the rule, this ballot-box wus stuffed. 
R. B. Mullins, one of the managers (record, pages 632 and G33), testifies: There 
was an excess of ut 50 ballots in the box over the mmes on the poll-list.” 

J. H. Holloway, a Republican, testifies (record, page 411) that 56 Republican 
votes were thrown out at this precinct. R. J. Blackwell, another Democratic 
r, testifies (record, page 657) that there was an excess over the poll-list of 

votes. E. J. Crawford, United States supervisor, whose reportis putin 
evidence on 247 of record, states that the excess wus 55 votes, and of the 55 
ballots withdrawn and destroyed 54 bore the names of the Republican candidates 
and “ove doubtful whether Democratic or Republican,” 

There seems to be no essential controversy, and your committee count M votes 
as having been withdrawn from Mr. Lee's honest vote. They accordingly add 
51 votes to the number counted for Mr. Lee, and deduct that number from the 
574 votes counted, but not cast, for Mr. Richardson. This would give us the true 
result at this poll for Lee 576 votes and for Richardson 520 votes. 


Berry's Cross-Roads precinet. 


At this net the secretary of state reports that Richardson received 372 
votes, and Lee received 168. 
The managers were all Democrats. 
This poll was no exception to the fact of ballot-box stuffing. All the witnesses 
interrogated admit this, Gregg C. Crawford (record, page 427) testifies that the 
ll-list called for 541 votes; that 637 ballots were found in the box, and he testi- 


Joe Jarnegan put his hand into the box ninety-six times and took out the 
excess votes. All he took out were Republican. They put them into the fire- 
place and burnt them.” 

B. F. Crawford, United States supervisor, whose report is in evidence (record, 
page 245). states that 96 ballots were withdrawn—93 Republican and 3 Demo- 
cratic, The Republican tickets were thick like unto n card and the Democratic 
ticket was a little thin ticket. (Record, 427.) Sinco it is evident from the 
testimony that the ballot-box was stulled-thut 96 frauduieut ballots were found 
therein, and that 98 were at least Republican and only 3 Demoeratic—it is man- 

fest this fraud was a tic onë. The disparity in drawing out was cnor- 


mous, 
We correct this poll by adding 93 to the number which the managers count 
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for Lee and deduct a like number from the vote counted for Richardson. This 
gives 261 to Lee and 279 to Richardson, 
Campbell's Bridge precinct. 
The secretary of state gives Richardson 24 votesand Lee 111 votes ut this poll, 
The number of names on the poll-list was three hundred and ninety-tive. (Rec- 


ord, puyre 422.) This ballot-box was also stuffed. The managers here were all 
Democrats; 31 extra ballots were foundin the box, The total Republican vote 
found in the box was 141. (Brownluuner, record, page 43L) In this he is corrobo- 


rated by the deposition of D, P. Murphy, the United States supervisor. 
pages 42 und 461.) How they were withdrawn is manifest from the testimony 
of Brownhamer. (Record, page 431.) He testifies that the manager 

“Was not blindfolded; just turned himself one sided and put his hand in the 
hx and feltin therc, and would take outa Republican ticket and hand it to John 
Henry, suying he was working for his country.” 

Witness adds: 

“T could take every Republican ticket out of that box if I was as blind as a 
bat; one was soft and thin, the other thick and stiff.“ 

D. P. Murphy (record, page 432) testifies: 

“ He turned his side to the table and drew them out very carefully, taking bis 
time as if he was separating the Democratic tickets from the Republican tick- 
eta." 

He further states that the Republican ticket was very thick, and the Demo- 
cratie tickets were very thin. In his report, to which he swears, 30 of the bal- 
lots drawn out bore the names of the Republican candidates, and 1 of the 
Democraticcandidates, Edwin Bethea, witness for the contestee (record, page 
624), states thut he drew the tickets out of the box, He testifies: 

“I think I can tell a Democratic ticket from a Republican ticket. The Repub- 
lican ticket was about one and a half inches shorter than the Democratic, a half 
inch wider, and two or three times as thick.“ 

G. J. Bethea states (record pare 628) that the excess was gl votes; that 

“ Edwin Bethea was not blindfolded in drawing out the ballots; that the Ke- 
publican ticket was thicker than the Democratic ticket.” 

John W. Gourdin (record, page 439) testifies that about 30 white men voted 
the Republican ticket; he testifies that Ed. Bethea, the manager who withdrew 
the tickets without being blindfolded, cursed them for doing so. He said that 
“if white men would vote the damn nigger ticket he would throw their votes 
out.” 

It is manifest from thetestimony that a fraud was committed at pega greed 
Republican tickets were delibrately withdrawn and destroyed, in place of the 
fraudulent tickets which had been staffed into the box. We therefore correct 
this poll by adding 30 votes to Lee and deducting 30 votes fromm Richardson, 
which gives Lee 141 votes and Richardson 24 votes. 


Friendship precinct, 


The secretary of state gives Mr. Lee, at this precinct, 139 votes and Mr, Rich- 
ardson 104 votes. 

J. B. Hayne, United States “oop wat testifies (record, page 420) that there 
were 157 votes polled for Lee and 86 for Richardson; that he kept a poll-listand 
marked the Republicans “R” and the Democrats D.“ That list he furnishes 
(record, page 457), which corresponds with his sworn statement, to wit, Repub- 
lican 157 and Democratic 36. He states that the Republican ballots found in the 


(Record, 


box a 3 with his tally, namely, 157 votes, and in this he is corrubo- 
rated Johu M. Mace, one of the Democratic managers (record, page 621), He 
states that— 


The tickets were emptied on the table, aud we picked out the Democratic 
tickets and the Republican tickets, and opened them as we took them up so as 
to see if they were folded together. Wall, one of the Democratic managers. took 


the Democratic tickets to the fireplace to count them. The other manager, Mace, 
vounted the Republican ballots in the presence of the supervisor and found they. 
agreed with his tally—157."’ 

He states further: 


We got through with the Republican tickets before Wall got through counting 
the Democratic tickets, I turned to the fireplace to see what kept him. When 
we counted the Democratic tickets, instead of 86 there were 1H. My tally of the 
Democratic votes was 86. All the tickets, Republican and Democratie, wore 
then placed back in the box by the managers, and the execss of ld drawn out by 
the clerk, all of which were Republican ballots.’ 

Wall, the Democratic manager, denies that he strated any fraud, but the 
tally-list k by the United States supervisor and by the mana; exactly 
agreed. It is not denied that 157 Republican ballots were found in box. The 
supervisor furnishes a list of 157 Republicans who voted at that poll. There was 
an excess of 18 ballots either in the box or added after the box was opened. It 
was a fraudulent excess, The man: deducted 18 ballots from Lee, giving 
him only 130 votes, and added 18 votes to Richardson's 86 votes, as found on the 
list furnished on page 457 of record. It is, we think, too clear for argument 
that a monstrous fraud was attempted and curried out at this poll. We correct 
it by restoring to Lee the 18 votes, which gives him 157 votes, and deduct the 
same number of votes from Richardson, which gives him 86 votes; this exactly 
corresponds with the names found on the tally-list. 

dee es vote at the precincts above sct forth as we have, and went | 


untouched the other procos of Marion County, and counting them as return: 
by the managers, and the result is as follows: 2 
Vote of Marion County. 
As returned by | As corrected by 
the State can- the commit- 
vassers, toe. 


Precincts. 


Richardson's majority.. 


We find a majority in this county for Richardson of 1,186, in pluce of 1,565, as 
returned for him by the State board of canvaasers. 


CHESTERFIELD COUNTY. 


By the table of the secretary of state, Richardson received in this county 1,917 
votes, and Lee 1,605 votes (record, page 228). 

The county board of canvassers did not transmit the poll-lists, returns, and 
other papers appertaining to the election to the secretary of state, as the law 
requires should be done (record, page cel But the evidence found in various 
parts of the record gocs to show that this is a Democratie Soun: 

The te crs attacked by Mr. Lee in his notice of contest is Cheraw precinct. 
Mr. Richa: n shows (record, page 587) that the clerk of the court certifies that 
the rs’ returns turned over to him co: nd with the statement of 
the secretary of state. This certificate of the clerk is really of no force or effect. 
He was not by the statute required or expected to make any such certificate. 
The law is well settled that— 

“ Statute-certifying officers can only make their certificates evidence of the 
fact which the statute wires them to certify. And when they undertake to 
go beyond this and ce other facts, they are unofficial and no more evidence 
than statement of any unofticial person.” (See McCrary, section 104.) 

But there was an election held at Cheraw,and Thomas E. Smith, who was one 
of the commissioners of election for that county, and was present at Cheraw, 
testifies as follows: 

A. There were a great many more names on the poll-list than there were 
ballots in the box, but how many I do not recollect, 

“Q. Was that defect remedied by the managers; and, ifso, how? 

“A. No, sir; it was not remedied. The managers called on Captain A. A. 
Pollock, a lawyer, for hisadvice, and hesaid in a case like that he did not know 
what to do. Hut if there were more tickets in the box than there were names 
on the poll-list, he could easily tell them what to do. 8 

“Q. How did the managers proceed to declare the result of the election under 
the circumstances? 

“A. They did not take any steps about there e mora names upon the 
poll-list than ballots, but just counted the ballots in the box. 

“Q. Did they make any report in regard to their poll-list being in excess of the 
ballots in the box to your board as county canvassers? 

“A. They did not, sir. 

“Q. Did you see any tissue ballots in the Cheraw box while the managers 
were canvassing the vote? 

“A. Yes, sir. 

“Q. Did they count those tissue ballots to ascertain the result of the election? 

“A. Yes, sir; they did count all of them. 

“Q. Were you present while the voting was going on during the day? 

“A. I was there from 7.30 a. m. iaag brn fl e vial t. 

Did you sce any tissue ballots v uring the day? 

“A. No, sir; there were none voted openly. 

“Q. When was the first time that you saw any of those tissue tickets? 

Me ae Not until the managers opened the box and commenced canvassing that 
night.’ 

This testimony is not seriously controverted. A ticket printed upon thin tissue 

per, and admitted in the argument to be a fac simile of some of those found 
n the Cheraw box, was putin evidence by contestant. It was larger in size than 
the other “little jokers.” And some of the witnesses for contestce deny that 
tissue ballots were voted, evidently meaning the “little jokers,” about 2 inches 
long by linch wide. But two kinds of Democratie tickets were found in the 
ballot-box at Cheraw, and one was 1 on very thin tissue paper, We have 
seon that the secretury of state had before him no statement of what the vote 
was at Cheraw, The clerk’s certificate is not evidence. How the vote actually 
stood we do not know, and from the evidence on file we can not know. It ap- 
pears that the returns were a Sy ae with the clerk, and the poll-lists turned 
over to the county anditor by the board of county commissioners, (T. W. Bou- 
chier, record, page 5000.) 

A manifest fraud was perpetrated at Cheraw. It is impossible to determine 
what the true vote waa. 

Your eommittee have no alternative save to reject this poll. We therefore 
deduct the . vote of Cheraw, as shown by Mr, Richardson—to wit, for 
Richardson 483 votes, and for Lee 458 votes from the vote of the county, leav- 
ing for Richardson 1,434 votes, Lee 608 votes, giving a peg eg f to Richardson of 
DN votes, in place of a majority of Sl votes, as allowed him by the State board 


of conyassers. 

Having gone over the entire district,and purged the polls, precinct by 
eind, by prepondcrating weight of evidence, and permitting every dl ae 
to stand where ais matter was doubtful, and not clearly made out, we e 
the result as follows: 


Actual vote cast 
as found by 
the committee, 


Counties. 


ji 


8888388 


LEE 


From which it appears that Samuel Lee was elected by a majority of 244 votes. 
We therefore recommend the adoption of the following resolutions : 
I. Resolved, That John S. Richardson was not el as a Representative to 
the Forty-seventh Congress of the United States from the eee dis- 
trict of South Carolina, and is not entitled to occupy a seat in this House as such. 

II. Resol That Samuel Lee was duly elected as a Representative from the 
first Con ional district of South Carolina to the Forty-seventh Congress of 
the United States, and is entitled to his seat as such. 

A. H, PETTIBONE. 


F. JACOBS, JR. 
W. . TH 
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Rivers and Harbors. 
SPEECH 


HON. RANDALL L. GIBSON, ` 


OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, March 1, 1833, 


for the const z ir, and 
Sa e rea ee ee 

Mr. GIBSON said: 

Mr. SPEAKER: It is believed by many gentlemen who have not them- 
selves investigated the phenomena of the Lower Mississippi, or the reports 
of the scientific engineers who have sought to ascertain the laws that 
control this inland sea, that the commission appointed by the President 
in conformity with the act approved June 28, 1879, have in view the 
reclamation or protection of the alluvial lands, while the act creating 
the commission declared its purpose to be the improvement of the 
river.” 

It is true that the Mississippi River Commission, after a thorough ex- 
amination of the whole subject, came to the conclusion that it was essen- 
tial as a part of their plan for the improvement of the navigation of the 
river to close the gaps in the levees, and that they estimated that the 
total cost of this work would not exceed $4,000,000. They show that 
over 2,000 miles of levees have already been constructed by the people 

and stand firmly to-day, confining the water to the channel and securing 
the greatest velocity and the fullest (maximum) scouring power, and 
that abont one hundred miles will complete a continuous line from 
Cuirotothe mouth of the river. They do not propose to build one foot of 
the leyees to protect or recover alluvial lands. They have not spent one 
dollar for that purpose. They have, it is true, made contracts for closing 
some of the most important gaps in the levees, and have co- opera 
with the State and local authorities for this purpose, but in every in- 
stance they have declared by unanimous resolution that it was for pro- 
tecting and improving the channel of the river, which within the last 
fifty years has widened an average of about 50 per cent., and shoaled to 
such an extent that navigation is absolutely suspended three or four 
months every year, at the very time when it is necessary to move the 
wheat and cotton and other crops of the valley. 

I might defend the action of the Mississippi River Commission by re- 
ferring to the names of the gentlomen who compose it; to the able and 
clear reports they have submitted to Congress; to the action of the Com- 
mittees on Commerce and on the Mississippi River; to all the distin- 
guished engineers of the Army, without exception, who have had service 
on the river; to the opinions of all the celebyated engineers in foreign 
countries, and to the fact that the plan of the River Commission is pre- 
cisely the plan of which all the rivers of Europe, nay, of the civilized 
world, have been improved. But I beg now in vindication of the con- 
curring opinions of all these high authorities to refer to two facts, one 
ascertained by an examination of the recent flood on the river by the 
present Mississippi River Commission, and the other derived from the 
report of Humphreys and Abbott, who were for more than ten years 
engaged in the examination of the phenomena of the Lower Mississippi 
River: 

First. General Suter, when under examination by the recent inves- 
tigating committee of this House, declared, on behalf of the Mississippi 
River Commission of engincers, that the crest of the flood, which was 
perfectly well defined and sharp and well marked, so as to be traced 
trom gauge to gange without difficulty when within the banks of the 
river, was just ten days in passing from Cairo to New Orleans; but that 
when the next rise took place, producing an overflow, the crest of the 
flood was so retarded that it was over one hundred days traveling the 
same distance. I beg to annex his testimony on this subject and to in- 
vite close attention to the fact. Nothing could show more plainly how 
much the velocityis increased and the scouring force of the current by 
holding the river within its channel and how much it is retarded by 
overflows, and how deposits or sand-bars, the great obstacles to naviga- 
tion, are produced by such overllows. s 

Second. I go back now thirty years, to the observations made by 
Humphreys and Abbott, to whom I have already referred. They found 
on the 19th of March, 1851, that when the river was14.9 feet above low 
water it discharged 1,149,398 cubic fect per second, and that its mean 
velocity was 6.19 cubic feet per second. On August 29, 1851, when the 
river was 8.1 fect only above low water, the discharge was only 572,383 
cubie feet second, and its velocity was only 3.38 cubic fect per sec- 
ond; that is, a difference of only 6.8 feet caused d discharge of the river 
at Carroll ton to double. The river here at the lowest stage was 115 feet, 
deep; hence there was an increase of only onc-seventeenth part of its 
totul depth to produce this astonishing difference in the discharge. The 
Yelocity was at the same time increased 85 per cent. These tables are 
accurate; they have never been disputed. And they show that when 
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the river rose only 6.8 feet at. Carrollton it would have required an 
outlet as large as the Mississippi itself to have reduced it 6.8 feet; 
that is, that an increase of 6.8 feet, when confined within its banks, 
made it equal in its discharging capacities to two Mississippi rivers at its 
mean low-water stage. Hence it follows that in order to reduce the 
river even 6 fect by an outlet it would be necessary to make the outlet 
equal to the Mississippi River itself at its ordinary stage. Such an out- 
let or crevasse would in less than a fortnight put an average depth of 
3 feet over an area greater than the State of New Jersey. 

But the point I desire to establish by these two illustrations, taken 
from two commissions which were authorized by the Government to 
examine the phenomena of the river, is this: They concnr, though made 
thirty years apart, to show how the capacity of tho river to discharge 
the floods is increased by confining them within the channel. If these 
two important facts are borne in mind, it appears to me that no one 
can dispute the correctness of the theory of contraction; that is, of con- 
fining the river in its flood stages to a particular channel, in order that 
the great energy which it then possesses may be applicd to the task of 
conveying the détritus and débris with which it is charged to the sea. 
How otherwise is the vast burden to be borne? By what force? If 
such energy may not be utilized, it is very evident that heavy deposits 
must take place, and that so far from the local treatment at the reaches 
being successful, the shoals will be merely transferred from one point to 
another, and the conditions aggravated. 

If it be demonstrated that levees are essential to the improvement of 
the channel and navigation of the river, will gentlemen deny to the 
engineers the authority to complete the line because the States and peo- 
ple dwelling on the banks of this stream are secking by the same in- 
strumentalities to protect the public health, their lives and property 
from disastrous overflows. Is the very fact that they co-operate suffi- 
cient of itself to condemn the engineers? Itappearsto me that it would 
gratify every enlightened man in this House and in the country if it 
were shown that while we were improving by the national resources 
the navigation of this great highway we wereat the same time securing 
the co-operation of the people dwelling upon its banks. For we thus 
accomplish a great national purpose and perform a great national duty, 
aided and assisted by interests that may be in one sense local, but are 
in reality of national importance. Should we not expend three or four 
millions of dollars to complete the line for the benefit of navigation 
when all the engineers concur in the opinion that it must be done, be- 
cause it will reclaim incidentally an area of the richest lands on the con- 
tinent, equal to the State of Indiana, wholly uninhabited to-day, and for 
the most part public lands, and protect the people who have already 
become farmers and planters in the valley, who are overflowed by 
breaks in the levees occurring not in the parishes or States in which 
they reside, but in the neighboring States above them at points where 
there are no settlements, no inhubitants, no interests of sufficient mag- 
nitude to protect themselves; for it must be remembered that when we 
speak of the levees having given away, we do not mean that the whole 
line of levees 2,000 miles long have been washed away, but that breaks 
may have occurred in Arkansas, and the waters from them have over- 
flowed a dozen or more parishes in the State of Louisiana in front of 
which the leyees have remained perfectly secure? Now, the question 
is, who shall repair these breaks which occur at these points at which 
there is little or no population? ‘These are the points especially that we 
insist should be provided for by the Federal Government, when it is 
demonstrated that they must be closed in order to prevent the gradual 
but certain destruction of the river itself for all commercial purposes, 
converting it into a series of shallow lakes at one season and a mighty 
torrent at another. The March number of the North American Review 
contains an article on this subject to which I invite attention, 

But I do not propose at this time to enter into a general discussion 
of the whole question. I desired merely to place two important facts, 
taken from the reports of the engineers of the Government, before the 

ablic. 

z I might show further how the causes that produced these floods were 
national, not local, but I content myself now hy illustrating how they 
are in fact destroying the river, und how readily they might be con- 
trolled to improve the navigation of the river by levces on its banks in 
connection with the channel treatment, levees not of large proportions 
such as would be required to reclaim the delta, but of small dimensions, 
perfectly continuous and at an insignificant expense. If the people 
seeking protection should co-operate with us and enlarge these levees 
for their p nobody should complain. 

I beg to call attention to the following extract from the report of the 
commission, dated December 1, 1882, signed by every member of the 
commission except its president, General Gillmore, who was ill, but who 
has perhaps more fully than any other member of the commission 
showed the disastrous results that would follow the application of the 
outlet system and the beneficial effects to navigation by confining the 
waters to the channel. When Gencral Gillmore was examined before 
the Committee on Commerce he declared substantially ‘‘ Levees were 
the proper and best instruments for confining the water, and that they 
were in his judgment an essential part of the plan for the improvement 
of the navigation of the river, and that they should be applied not only 
where the river is unduly wide and shallow, but that they should be 
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made continuons from the head of the passes to Cairo; that the bar at 
the mouth of Red River and the other reaches or bars at Lake Provi- 
dence and Plum Point were caused by the breaks in the river below 
Red River as much as by those in the vicinity of these shallow, shoal 
reaches themselves, and that in order to remove these vast obstacles 
above Red River it was absolutely necessary to close the breaks and out- 
lets below Red River; that justin proportion as the velocity of the river 
was increased, even where the navigation was not now impeded, its 
ability would be increased and its power to remove the accumulations 
of sediment in the upper reaches of the river where the navigation is 

ded—in other words, that the velocity of the river to be made 
effectual must be maintained not merely where the bars exist, but 
throughout its whole course.” 


APPENDIX. 


REPORT OF TIE MIASIMSIPPI RIVER COMMISSION, DECEMBER l, 1884—oUTLETS 
AND LEVEES. 

The commission, in its earlier reports, agreed in recommending the confine- 
ment and concen on of by restraining and contracting works, in- 
stead of its diffusion and waste through lateral channels and outlets, as the un- 
derlying principle of any correct system of improvement of the Mississippi 
River. In this conclusion it was considered that flood conditions ruled in the 
determination of the capacity and in the formation of abnormal extremes and 
inequalities of width and depth, causing obstructions both to flood discha: 
and low-water navigation. Therefore, the plan of improvementshould include 
the control of floods in order to succeed in such general improvement ns is de- 
scribed in the organic act creating the commission and in the river and harbor 
bill of Au 2,188. This fact, characteristic to an unusual extent of the Mis- 
sissippi River, is apparent when it is remembered that mean duration of 
overflowing floods or those rising above the banks at the different gauge sta- 
tions is from fifty to one hundred days, and in many years, at many stations, 
from one hundred to one hundred and sixty dare. and eyen more, Thus the 
flood conditions rule not only by their violence but by their duration. 

While it was believed that the studies and experience of engineers on sedi- 
3 streams bad collected much evidence in favor of such conclusions, it 
was still considered necessary by the commission to undertake a careful and ex- 

first, of surveys (to be extended finally over the entire basin) ; 
and, second, of ental 8 u the size and form of the bed and 
the e therein; the velocity and its distribution; the mutual relation of 
stage, velocity, area, and d ; the phenomena of floods and low water; 
the amount and manner of transportation of solid matter, and other kindre 
problems. These surveysand observations had for their immediate object such 
accurate knowledge of river and of its laws as would enable the commission 
to devise the most sure and economical methods of applying the adopted sa 
en far 


tensive pro; 


ciples to its improvement. Though yet incomplete, they have Z 
enough, when supplemented by the work of other observers, to add much tes- 
timony to the correctness of the theorctical conclusions of the commission, to 
establish important truths upon which any plan of improvement must be founded, 
and in general to enable the commission more safely to udopt the details and 
order of execution of improvement works. 

Itis known that the rate of of the apex of a flood-wave of sufficient 
— 4 to allow escape by overilow is much slower than that oſ a wave contained 
wi the banks. The subsidence of an overflowing flood is also much re- 
tarded, as compared with one which has becn restrained within either natural 
or artificial banks. Itisalxo known that a lurge part of the solid matter moved 
by the force of the stream from above, to form obstructing bars baio, paca on 
or very near the bottom, and thatoutlets, therefore, while decreasing the ability 
of the stream to do its work, or its volume and velocity, do not proportionate! 
diminish the work required to be done or the burden of solid mutter to be moved. 
‘The commission is now prepared to recommend, as part of a complete system 
of channel im mt, levees of the following description: 

The stan of elevation for levees should be sufficient to confine floods most 
frequently recurring, with the intention of producing the maximum effect of 
channel improvementata minimum of cost. Therestraintof those great floods, 
which recur only at long intervals, would involve a cost hey ihc onate tothe 
injury which would be inflicted upon the maintenance and improvement of the 
channel by overflows occurring at such intervals, The system should be a 
erally one of restraint in the interest of navigation. The extent to which {¢ 
should be carried with this object would be, determined considerations of 
economy. At outlets and depressions of the bank, where the height of levees 
would make them particularly important as a part of the plan, they are most 
liable to destruction and costly to rebuild. They have also particular impor- 
tance at the heads of the great basins, from the pressure upon them and from 
the destructive character of the floods, to the work below, which their loss would 
produce, At such localities entire security should be given by greater widths, 
and grades above any ex flood. 

The height of no one recorded flood can be adopted throughout the lower 
river as a standard of elevation, for all floods show local peculiarities of slope re- 
sulting from the causes combining to produce them; and also because these re- 
Sord relative elevations are liable to be further changed by the continuous 
erection of levees. Such a standard of elevation can only bejudicionsly adopted 
after the reduction and analysis of the surveys and observations of this and pre- 
vious years. From the same sources will also be obtained reliable information 
concerning the cost of such levees. , 

It is proper that this recommendation should be accompanied by the statement 
that while levees judiciously erected under the system we have indicated would 
produce the maximum effect in channel improvement at a minimum of cost, 
they would not be of a sufficient height to protect the adjacent lands from over- 
flow during great floods. 

A discussion of the physics of the river with particular reference to the topio 
of this partof the report has been prepared by Professor Mitchell. It is here- 
with submitted as Appendix S. 


ppi River, and to 8 the channel. While this 
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the channel as would result from levees should be secured on the lower part of 
the river below Cairo, to prepare it for the accumulated waters from above, ex- 


of 


cluded from the reservoir basins. For it was considered that in the 
i have Jess 


evee building the extension of the work from below upward woul 

tendency to produce a temporary increase of flood height, and of overflow, in 
the upper parts of the river below Cairo than would the extension of levees from 
above downward have upon the lower parts of the same river. The prudence 
of 1 1 ened of procedure is clearly indicated in the history of levce building 
on the river. 

It was also thought expedient to first close new breaks, which presumably 
would inflict new injuries upon navigation if allowed to remain open, rather 
than old ones, whose e had been to a certain degree uitimated. These 
pte th BIENEN had principally occurred in the fronts whose restoration is first un- 

en. 

It was furthermore believed that a greater effect in channel improvement 
would be accomplished by giving the greatest possible development in length 
to the levees, even at es no higher thun those previously existing, and 
pice insufficient for great floods, rather than by giving an entirely sccure 
neight to a less length of new work, After mature deliberation the chance of 
an carly repetition of so great a flood as that of 1882 was deemed to involve less 
e risk to channel maintenance and improvement than the incoutinu- 
iror the line during an avans flood. 

Under this project it was anticipated, with such prices as had been ruling for 
State levee work, that the allotment made would be sufficient, in co-operation 
with the local and State funds, to entirely confine the river, in any ordinary 
flood, to its bed along the front of the ‘Atchathinys, Tensas, and Yazoo Basins. 
It proved, however, in consequence of the very late period when the appropria- 
tion became a law, and of the large amount of work to be completed in a limited 
time, that higher rates were demanded by contractors, thus rendering it neces- 
sary that some gaps in the line should remain unclosed under the present allot- 
ment, Others were also left open by the failure of some of the local asistance 


promised. 
To pas this project into execution the Secretary of War was requested tocon- 
vene in a board the executive officers of the several engineer districts of the 
river in which gaps were to be closed, It was the duty of this board, under the 
instructions of the commission, to ascertain the extentof the work and to apply 
the fund placed at its dixposal by the commission proportionately to the amount 
of required work in closing the . gaps in the fronts of the Atchafalaya, 
the Tensas, and the Yazoo Baxins, omitting such parts of the work as could be 
N by fo mae 115 ict 5 basins lie, aad: as far as found 8 
and expedient, r the loca formation to be uired, extending the 
work in each basin from beluw upward. Bs y $ 

Their investigations lod to the final subdivision of the allotment by them as 
follows: To the Atchafulaya Basin, $110,000; to the Tensas, $750,000, and to the 
Y , $440,000. The action of this board in distributing the allotments and in 
deciding what gaps should remain unclosed in co uence of its insufficiency 
has been a ved by the commission. The reports ot the board and the district 
engineer oflicers composing it are submitted as Appendices K. L. M. and R. 

An effort was made in September of this year by the State of Louisiana, the 
Mississippi Valley Railroad, and private partics to raise a sufficient fund to close 
the Bonnet crevasse. They were successful to within $15,000 of the amount 
required. The commission was requested to supply the deficiency, and thusb 
the expenditure of a compuratively small sum secure the completion of a wor 
costing $80,000 or $00,000, and closing an outlet which had been discharging for 
eight rs at nearly all stages of the river, 

Inder these circumstances the commission complicd with the request, mak- 
ing a further allotment of $15,000 for closing existing gapa contingent upon the 
successfnl compiction of the Bonnet Curré levee by the other parties to the work. 

In the work of surveys, location, and preparation of notes and maps for the clos- 
ing of pops the services and advice of the engineer bureaus of the States of Mis- 
ea und Louisiana, in charge of Mr. G. M, Helm and Mr, II. B. Richardson. 
were freely rendered and found of very great assistance. 

It will be understood from what has been said that the levees for the closure 
of breaks in which provision was made as stated were not in all cases such as 
would be recommended by the commission as part of a system of channel im- 
rovement, But as the breaks in them ex the river to rapid depletion of 
ts water along a portion of its course where such depletion would it was 
believed, specially injurious to navigation, it was thought to be in the interest 
of economy to attempt to close them as fur as possible at once. 
C. B. COMSTOCK, 
Lieutenant-Colonel of Engineers and Brevet arpaan nera 
President Mississippi River Commission, 
CHAS, R. SUTER, 
Major of Engineers, United States Army. 
| e 
a - 
B. M. HARROD, 
ROBERT 8. TAYLOR. 

Norr:—General Q. A. Gillmore has been prevented by severe illness from par- 
bg pag in the preparation of this report, and is at the date of signing unable 

ear it read, 


Major Charles R. Suter was sworn and examined. 

By Mr. ROBINSON : 
Question, Will you please state your name, age, and rank in the Army? 
Answer. les R. Suter, major of engincers, United States Army; my age 


S. S. L. 


Q. 1 the Mississippi 
i 


ver,commencing at Cairo, and going down to 
the outlet. tot 


tes the 


ri f very strong current and heavy slope, and it b down an 
ver of very $ 5 rings 


A. Yes, sir. 
Q. You have for years been dealing with the Mississippi as a stream bearing 
a eas uantities of water, and of water bearing a large quantity of sediment? 
. Yes, sir. 
Q. From Cairo down you find a succession of pools and shoals, and bends to 
the right and leſt, do you not? 


$ 
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A. That is the general character of the river. 
And the result of years is that that river has wound about over different 
ts of the valley, sometimes forsaking for miles its former course? 


r, 
it is likely to do so for centuries to come? 
Yes, sir. 
The banks of the river are generally yielding and soft, and easily suturated 
with song and then they break down in large quantities? 
A. Yes, sir. 
Q. And that forms a heavy silt in the bottom of the river? 
A. Yes, sir; that forms a portion of it; Ido not know what proportion 
of it, but a large rion. 
RN ise er ag the difficulties in the navigation that steamboatmen or naviga- 
tors have to contend with? 
ü A. Of course there are obstacles such as snags, but apart from that the obstrue- 
ons are 
Q. Where there are pools there is no difficulty in navigation? 
A. No, sir; the water is deep in pools. 
And then you have, as you said before, a shoal, and then a pool, and then 
J. in that order? 
A. Yes, sir. 
Q. So we may infer that you have to correct that class of shoals? 
A. a e gg 5 — the eee 8 
Q. t other, ng snags 
A, The shoals f 


Yes, sir. 
Q. For what purpose ? 
4 as the purpose of deepening the water. 


orsimply by laying water upon itself? 

scouring; that would be the object of a rational im- 
character; it would undoubtedly be the way. Of 

course if the bottom were unyiclding the water would have to be deepened by 


ilin; * 
$ Q. Tak your theory that you can so control the river that you would remove 
the tendency to form shoals and pools? 
That of course would 


A. No, sir; that is not the object of the im eee eee 
pert standard, no e 


be carrying the improvement to a more 
vontemplated by the commission, 
you would not deepen the shoals to correspond with the 
thx of the pools n y? 


Q. That is to say, 
No, Sir. 
Q. You improve to what depth—the minimum depth? 
A. The commission have not decided upon any special depth as yet, 
Q. You contemplate something—I mean the commission ? 
A. The subject has not been seriously discussed, that is, so far as the limit of 


depth ix concerned, 
Q. You were a member of a former board that investigated the subject? 


A. Yes, sir, 
Q. You individually and your associates proposed ten feet? 
A. I believe that was the limit fixed then as something attainable. 
Q: mon rioen 4 shoal places do you find, stated approximately, between Cairo 
an 


ver 
A. The whole list, T think, ix something between fifty and 


sixty; I have for- 
gotten the exact number; that is, of shoals on which there laluan thaws ten feet of 
water. 
Q. 1t was said by General Comstock, I think, that no dredgt had been done 
ob the Mississippi to improve navigation between these points; is that correct? 


A. There has no dredging in the ordinary acceptation of the term; that 
no actual lifting out of material; but there have been attempts made of which 

Ihave had charge for the deepening of the channel 8 In other words, 
dragging the material from the crest of the bars down into the deep water, It 
was a much more rapid poo than by the ordinary lifting dredges; and it had 
afurther advantage—in it depended eal aed on the loosening up of the bot- 
tom and letting the current carry the mate off. These results were substan- 
tially attained but the trouble with the Mississippi is that it carries so large an 
amount of sediment and moves so an amount of material along the bottom 
that it filled up the cuts as fast as they could be made. 

Q. This was equivalent to stirring up? 

A, That was the main pean le. 

Q. At what point was this tried? Š 

A. It was never tried below Cairo, There has been nothing of that kind done 
that I know of below the Ohio, except that the same process was tried at the 
passes at the mouth of the river. 

Q. Notwitstanding the fact of the shoals between Cairo and Red River, there 
is 5 ra large amount of commerce carricd on the river? 

es, sir, 

Q. By means of boats? 

A. Yes, sir; by means of boats and barges. 

Q. Steambouts of considerable size run there all the time? 
A, No, sir; they do not run in low water; they adapt themselves to circum- 


stances, 

Q. And how much of the year are they obliged to d? 

A. That is a variable element and depends on the er of the season, 
Some there will be no o! on to large boats; they can run all the year, 
At other times they will have to shift on to other classes of vessels for four or 
five months in a year, 

Q. What is the druuglit of the larger steamboats? 

A. They usually leave the Saint Louis or Ohio River ports when the river is 
up with a maximum draught of fifteen feet, 

Q. Now. can org Ape that voyage—that trip—in low water? 

A. No, sir; that is only at the extreme high stages. 

Q. Well, on the average would it be more thau thirty or forty days in the year 
that they could not make these trips? 

A. Yes, sir; I think it would. 

Q. What do you say as to the practicability of stirring or dredging during 
times of low water, so as to make a proper channel? 

A. The great trouble is that the river gets shoal throughout its whole length 
all at once, and there isa long period which precedes the really low water. It 
ns usually at about half stage, or one-half gauge height, and it is then the 

Present the greatest obstruction. During high water all the channels of 
water are entirely obliterated. The sand moving forward fills everything 
and remains there during the entire high-water period. As the river falls— 
as the surface lowers—these burs and shoals begin to act as dams, and, of 
course, approach the surface of the water. The low-water channel has to be ex- 
cavated through them; that is the general process and usnally requires some 


low 


time for its execution. Sometimes it ins, as I stated, about the half stage, but 
the low-water channels are not fairly developed, asa rule, until the river has 
fallen so low that the depth on the crest of these is entirely insufficient for 
navigation. As the process continues the water finally breaks through on the 
line which offers the least resistance, and then the excavation on quite rap- 
idly in these contracted spaces, which become the low-water € nels. 

Q. That excavation then goes on without any artificial means; it is the river 
at work on itself? 

A. Yes, sir; it is a natural process. 

Q. The deposits formed at the high stage of water are picked up by the cur- 
rent and carried on down the river 

A. Yes; in these restricted portions or sections of the river. 

Q. What is the dificulty, then, about letting the river do its own work, if it 
conducts itself in that way? 

A. It does not aut rapidly enough, in the first place, and does not carry the proc- 
ess lo a siflicient extent, in the second. 

Q. And is there any dificulty in its not carrying it in any regular channel? 

A. That is a further difficulty. Wherever the bends in the river are well de- 
veloped there is not much shifting in the location of the low-water channel. Al- 
though it through thesame process every year of filling up and cutting out, 
asa rule the beach . the shoals is seusibly the same in ition from 
year to year. But there are a great many places in the river—and that is reall 
where the most of the trouble comes—at which it can not be determined in 
vance where the low-water channel will cut out; and during the continuance of 
the low-water season this channel may fill up and cut outsomewhereelse, Fre- 
goer at low stages of water there will be throngh some pene. bar some 

ve or six different channels of abou’ the same de metimes one and 
sometimes another obtains a slight Py »onderance, which renders it the steam- 
boat channel; but this decpening is often only temporary, and the steamboat 
channel may change from one channel to a er from day to day. 

Is it a correct inference, then, that there issufticient water in the river pro- 

vided it is brought to bear upon a certain point? 

A. There is plenty of water; that is made sufliciently plain by the action which 
takes place in thosc localities where the channel is sensibly constant. 


2 one sae you say there is plenty of water, you mean at all shoal places? 
8 sir, 
Q So if you could control the stream at low water, and confine and con- 


centrate the current, there is no lack of force in the current to accomplish the 
purpose desired? 

A. No, sir; no difficulty on that score. 

Q. Well, then, upon that rests your theory somewhat—a plan to contract in 
— Ves places, draw the water in within a space of 3,000 feet und holding it 

re 

A. So fur as the low-water improvement is concerned. 

Q. And if you bring it into that limit you say there will be water enough to 
“ites 8 erosion to give a good channel? 

es, sir. 

Q. Have you any doubt about that? 

A. None whatever. 

Q. And that is the result of your observations? 

A. Yes, sir. 

Q. Now, would you get that effect upon the bed of the river, if the restraining 
works are put in before the river rises into a flood? 

A, I do not exactly understand your question, 

Q. Would you be obliged to wait until flood-time till 7 got that effect? 

A. That would depend entirely upon the character of the works. 

Q. Drop a solid dam into the river, it will throw that much more water into 
the chanuel and scour it out? 

A. Yes, sir. 

Pes You r N the works that ure permeable and afterward followed by 
ese works? 

A. The object is to build up shoals by deposits of sand, causing an obstruction 
by making new banks. 

Q. That is, it is equivalent to drawing the banks in? 

A. Yes, sir; equivalent to drawing the banks in. 

Q. Taen our new banks are as durable as the old banks, we will assume? 

A. Yes, sir. 

Q. When these new banks form you have the river contracted between the 
river banks to 3,000 feet? 

A. Yes, sir; at low water. 

Q. Now, will you be compelled to wait until the river rises in food until it 
shows itself on the bottom? 

A. No, sir; as the river rises from low to high water it will undoubtedly scour 
out the channel. 

Q. That is if the river flows over the height of low water? 

A. Yes, sir. 

Q Ses ae going to put them in at Jow water? 

*. „ sir. 

Q. Then you are going to put them in at low water will you have the river 
at work on the bottom at low water or will you have to wait until flood? 

A, We contemplate that we will have to wait until „ because the works 
themselves are not capable of accomplishing the results desired. 

Q. Your work is for the constructi: ks? 

O Will thin Daa operate inthe low stagre of tha water? 

eme operate in ow o wa 

2 Jean only repeat the previous answer, if I understand the question. If 
the results sought to be accomplished by the works are accomplished the banks 
will have been built up, and as a result the bottom will undoubtedly scour out. 

SY And then with the new banks formed it will keep that scouring in process, 
and so keep a good channel? 

A. Undoubtedly. 

Q. And that process will go ou even at the lower stages of the river? 

A. Yes, sir. 

Q. And successfully ? 

A. Yes, sir. 
aoe Now, if that is so, what do you want with the levees on the banks of the 

ver? 

A. That, of course, opens up another phase of the situation. According to 
my idea, the improvement of the river is not possible unless it is controlled at 
its high stages as well ax at the low stages. The trouble lies in the er of 
the river itself. One of the essential conditions of the improvement is the ob- 
taining a coincidence in location between the high-water channel and the low- 
waterchannel. Otherwise, and it is frequently the case now in the present con- 
dition of the river, they do not coincide, und at or during high water deposits are 
thrown down into the low-waterchannels, Then at low water, when the river 
has lost scouring force, it is obliged to dig through these deposits left by the high 
water, If the low-water channel is so located and fixed as to coincide in direc- 
tion with thut of high water, these deposits will not be found; but in order to do 
thut you have to control high water also, use otherwise it can go anywhere 
it pleases, and it muy devolop channels at other than the selected location, In 
this I am not speaking on theoretical or speculative grounds, for it has been the 
result of a great many improvements made iu the West; that the work designed 
simply for the restriction of the low-water channel may have been entirely buried 
up at high water, sotbat when the river fell, instead of seeking the channel pre- 
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perce for it, it cut down into the works themselves, which thus were left directly 
nthe cbanne! and formed serious obstructions to navigation. That has occurred 
at Horsctail Bar, below Saint Louis, and at other places. 
0 aw are you to get along unless you bring the levees up on your new 

iks 

A. That is where they ought to be. 

Q.: Then the levee system reduces itself to the confinement of the water so as 
to aring it up tothe edge of the new banks? 

. Yes, sir, 

Q. That is what you mean by your system? 

A, Yes, sir; that is my 2 opinion, 

Q. Then we have some’ new. That is your theory carried out to a logical 


? 
A. Yes, sir, 

Q. When you speak of the coincidence of high and low water channels you 
are necessarily brought to that conclusion? 

A. Yes, sir. 

Q. Then a levec, ns it is understood and re 
the levee, does not answer the needs of your 

A, Not wholly. 

Q. Nor very 5 

5 thut depends on the distance from the banks; the nearer the banks 


0 r. 

Q. You have been there and know the theory, and where they are now; can 
you tell me whether they answer the 12 yen of this plan? 

A. I began by saying that they did not answer it fully. Of course they are 
thrown back from the river as a matter of necessity, because they would other- 
wise be tumbling into the river every season; but the place where they should 
be built is on top of the bank, when this can be held. 

Q. With your channel three thousand feet wide the levees are how fur apart 
in many places? State the average from side to side, 

A. Ido not think I could give you very definite figures; but, roughly speak- 
ing, a mile aud a half, 

. But some are more than that? 

i A. Well, you said theaverage. There are some that are four miles apart, prob- 
ably, while the nearest, those below Red River, would bo, I suppose, twenty- 
five hundred feet, or something like that, 

Q. Well, then, to repair the levees where they now stand, some of them all 
the way from two to four miles apart, is going to bring danger to the work on 
the banks; am I correct? 

A. No, sir; I do not think so, so far as my own hien gosh. 

Q. You say your high-water current, unless it coincides with the low water, 
is going to work disaster to your works, If you are going to contine the water 
within the levees, why are you not going to meet that dificulty? May I inquire 


ed in the present position of 
ry, does it? 


whether you 3 of the preseut plan of ens the levecs as they stand 
10 “s pan of channel improvement; that is, iu their present location? 
r. 


Q. Has it anything more than a remote connection? 

A. That is a matter of difference of opinion. 

Q. I should like yours, 

A. My opinion is that it is quite an important factor in the channel improve- 
ment. 

Q. Though, as you state in your report, it is nota necessary adjunct of channel 
improvement? 

A. That is the report of the commission. 

Q. You joined in it? 

A. Only generally; not as an individual, 

Q. Well, then, take that report as a whole, we are to average it to get the sen- 
timent of the commission? 

A. It is averaged already. « 2 

Q. Where shall I put you; In the extreme view? 

A. In that direction. 

Q. Which end? 
A. At the levee end, sir. 

Q. And a pretty strong supporter of the levee end? 

A. Yea, sir. 


Q. Hut you contemplate the levees as standing on the new banks? 

A. That is desirable. 

Q. What is your estimate of the cost of the river improvement from Cairo to 
Ned River, completed according to paz} pred what will it cost? 

A. Ihave never estimated the cost of the My estimate for the improv- 
ment of the river without levees is about twenty-five millions, 

Q. Do you still hold to that ? 

AY 


s sir. 
Q. What will be the cost of the levees? 
£ rou sok ithe the whole length, of course, on either side and upthe tribu- 
en? 


A. Ido not care about the tributaries particularly. 
You do not care about them ; way not? 


. That is not part of the ppi. 
Q. Would not the water escape around the levees and over the surrounding 
country? 
A. Trond have to be shut off from them to prevent overflow, but as a mat- 
ter of fact they are all situated in such a way you can not do it. 
Q. When you have your complete system according to statement, your 
1 ais mg 7 a vee 8 tae edge, 3,000 apart, are you go- 
to have eult main ng 
*. In the first ane I wish to correct that idea of 3,000 feet apart. That 3,000 
fect mentioned in the reports of the commissson applies only to the low-water 
width. The statement made by the commission was that an bak pi rerepen to 
low-water width of 3,000 feet would do. At high water it should be more than 
that. The low-water width named is only an approximation, because at the 
bends there has got to be greater width, It would only apply strictly to the nár- 
laces, that is at points of inflection, 
ya n 85 your new banks are you would have your levees? 
. Yes, sir, 
Q. Rot Laert 9 would they be easily maintainable there through the 
whole len 
A. That will bea 8 of preventing the crosion of the banks. 
Q. What do you think of that? 
A, I think it can be done, 
Q. But at what expense, on both sides? 
A. Of course that estimate I gave to you a while ago included that protection 
wherever it is nopeaa 
By revetmen 
ra Wherever it is necded. 8 
Q. Do you think it will be needed if you bring your river and confine it within 
the space indicated? 3 
‘A. I think it will be needed in some pinces. 
Q. What portion? 1 shold like you to be as definite ns you can, because we 
are secking for information. 
A.M va is that the portion of the river which will require improvement of 
an 9 character (will not say expensive because that is implicd), but of 
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an extensive character, will r be about two hundred and fifty miles. 

There may of course be portions of the river besides that may require more or 

less work. This is too early a date for us to undertake toanswer definitely such 

a question as that. The estimate is of course only approximate, and I gave it 
to you merely as my individual opinion. 

: Q. The work that you hayo putin the river produces the effeot speedily, does 
t not? 

A. So far as we have had any experience, yes. 

Q. But whether it will be permanent or not is a question largely for future de- 
termination? 

A. Yes, sir; it depends largely upon the judiciousness of the location. 

Q. Do you anticipate that when those levees are placed on your new banks, 
your Is raised on cither side, that your flood-liue is to be afterwards below 
the natural banks of the river? 

A. No, sir; Ido not. 

Q. Do you not contemplate that as ever occurring in the future? 

A. Only as a remote possibility, 

— That it shall scour down—that the river shall sink below the surface of the 
river? 

A. Very remote, sir, 

Q. Has miy member of your commission expressed that view ? 

A. I have heard that view expressed, 

FP Gass tora very iniiai extent T misht quailty Shak bossa i 
A, Only to a very limited exten mig at to emy meanin 
elcar at oe. 1 think it likely that zu many phates that effect will be produced: 
bat I do notanticipate any general lowering from that cause. Of course theorct- 

ically there would be; doubtiess absolutely there will be; at any rate the ex 

rience on other rivers, both in thìs country and abroad, is to that effect, but it 
seems to me that it will be small and hardly worth talking about. Rut tlie river 
as it is now with the profile which it has now (and which you will find in the 
report of the last year,) The profile is from Cuiro to Commerce, which hies some 
forty miles below Memphis, that i= as far as we were able 3 the low- 
water slope, but as that covers three of the reaches where difficulties of navigas- 
tion are encountered it will answer the purpose of my explanation. You will 
find illustrated thore that taking the loweat point and the highest, that is the 
extremes of the line, you will find thut the straight line ween these two 
points, and which of course is the mean slope, coincide very nearly with this 


rofile, but you will also find that thore are points which rey t considerable 
en of river which stand considerably above it, which projeet out above 
this general line, For instance, the New Madrid Reach and Plumb Point Reach, 


iny recollection of it is that the projection thore above the general slope is about 
eight fect and the high-water ays, which ix on the same profile, follows in a 
measure the same general form. It is, however, not quite so large, as I now re- 
member it. I think itis about six fect. That is the clevation of this par- 
ticular reach above the main slope of the river; and you will und that the same 
thing holds at various points along the profile. These points indicate the loca- 
tion of the present shoals. When I spenk of shoals I mean the bars which are 
found at the foot of bends in the cromings. They may not be obstructions to 
navigation, but nevertheless nt these Dars Hours the change of slope betweon 
the pool above the bar down to tho pool below, My idea is this, that the effect 
of contraction will be to cut down theve bigh places, and to that extent the flood 
slope will be lowered. But of course it will be only locally, At certain points 
there will undoubtedly be a considerable depression, What the amount will be 
1 not say, and I do not think any one can answertbat; but there will be 
some depression from that cause and probably a considerable one. 

uate spoke of the effect on forcign rivers; do you speek of your own obser- 
vat 


A. No, sir. 
Q. pid 9275 notice in the last few days the accounts of Doods there? 
A. Yea, sir. 
Q. The Po seems to he behaving badly there? 
A. We are likely to havo floods ou any river, but when we speak of flood-line 
we mean the average. 
Q. There bas been a depression of how much within the last four hundred 


years? 

A. I do not know how much; in the case of the Po there has beena depression 
ofthe bed, but not of the flood-line. Some explain this one way and some another. 
I think the most reasonuble explanation is that the corey es of the flood-line is 
9 by the progressive deforenting of the mountains and that the water 
comes down 


er. 
i ape going below the mouth of the Red River, the navigution is good, is 
not 


A. Yes, sir; there is good 8 below Red River. 
Q. Stato, then, what would be the nse of levees, in connection with that theory, 
w that point for channel 8 s 

A. The effect of levees bolow there would be to curry off the water better and 
to preserve the lower trunk of the river in its present excellent condition. I 
cover here both branches of the subject; there is plenty of water for navigation, 
but if you do not get the water out of the river 1 you will have greater 

erioration of navigation. 

on the are no damage? 


t 
Q. Sa alf These have beon floods from time immemorial in the Missis- 
sippi and there has been good navigntion all the way down below Red River. 
A. The floods have not been allowed . out of the river below the Red 
River. The levee system has been constantly kept up, 
Q. Rut they have been badly damaged the last ten years? 
A. They have been badly dumagod the last ten ycars, but the system has been 


kept up. 

4 o, but serious crevasses have occurred there making great outlets tothe 
flood-waters? 

A. Yes, sir; of course there have been crevasses, 

Q. What work are you doing there now? 

A. Below Red River? 

Q. Yea, sir. 

A. We are closing crevasses, 

Q. You Bre dlosing up a crevasse where waler has been escaping for many 
yas 1 2 is the one I believe? 

sir. 

Q. And still while that has been open navigation bas gono on and been pur- 
sued there from Red River down, has it not? 

ae Yea, sir; there has been no diminution of depth sufficient to obstruct navi- 

on. 

S Then if there las beon no obstruction to na ion, upon what theory of 
channel improvement do you proceed to improve levees? 

A. It is mainly for the effect it will have on the bars in the river above. 

Q. But the river you control by means of works above? 

A. If you are referring to the recent action of the commission. 


Tam, 

2 In the first placo the commission Lave stated pretty plainly in their report 
the idea which has controlled their recommendations as to preventing the es- 
cape of water from the river. They recommend concentration in opposition to 
difusion. The brenks which the commission authorized to banoi low Eed 
River, with the one exception of Bonnet Carré, which I will come to presently, 


i 
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were the broaks leading into the Atchafalaya. Of course any water that goes 
through these breaks tends to eulunze that outlet, which is something that the 
commission think it extremely desirable to prevent. 

@. Did you understand that Congress intended that you should do anything 
more in expending tie money given you than to improve the unvigution of the 
river? 

A. That of course is implied by the law, but as to the work bearing upon nav- 
igation improvement, What was lef for us to decide, 

Q. True, and everything you did was in the direction of channel improye- 
meut? 

A. Solely for purposes of channel improvement, 

Q. Now, your theory of concentration as applied was to be considered in con- 
nection with that improvement where improvement was needed, was itnot? In 
other wo you were given $5,000,000 in round numbers to improve navigation 
between Cairo and the head of the Passes, Now, why would you spend any 


money where improvement of the channel was not needed? 
oe t is iin, ic in a ease of that kind to divorce the diverse interests along 
the river. 


Q. What are those interests? 

A. In this particular case to which you refer, as I have before stated, the object 
was very largely if not ontirely to prevent tho adinission of water into the 
Atchafalaya and the enlargement of that stream, 

Q. Was that the reason for seeing: Bonnet Carré ? 

A. I havc not come to that yet; [have referred only to che breaks on the right 
bank below the mouth of Ked River. 

Q. Well, come to Bonnet Carré at your convenience. 

A. Well, in the case of Bonnet Carré, that was a question of direct bencfit to 
be received by navigation. In other words the Bonnet Carré break was at the 
foot of an extremely sharp bend in the river, Boats coming down stream have 
to come around a 3 to got into the bend below, and as they go around 
this point they are headed dircetly into the break. At high water there isa 
strong set of the current in that direction; and in case of foggy and dark nights 
there is dan of boats being drawn into it. The risk to steamboats is not so 
great; but there is a case on record where one of the large New Orleans boats 
went into it at night. 

Q. Soon after crevasse was opened? 

A. Yes, sir; soon after the crevasse was opened ; I forget the year. The cre- 
varse was formed in 1874; I do not recollect the date, but there has been nothing 
to prevent them from o golni in since, Thedanger, however, was ofcourse greater 
in the case of boats that had no propelling power—flat-boats and things of that 
kind; they have frequently been drawn in there. The case was drawn to the 
attention of the commission, They found that a small expenditure of money, 

5.000, would secure the closing of that break, and the remedy for that source 

danger would be secured, 

Q. Did it enter into your consideration at all that the value of levees was to 
protect lands from overflow? 

A. That was a quality which they possessed which we could not well prevent. 

Q. Did you hold to that view? 

A. No, sir; that was not our object. 

Q. Did you work in connection with the board of State engineers of Louisiana 
in repairing levees? 

A. The work was undertaken by allotments, which were made by the com- 
mission after consultation with the State board of Louisiana, and also of the 
State of Mississippi, with regard to the amount of money that they could furnish 
themselves, the umount of work they could do, 

Q. Why did you take that course? 

A. Because we had no surveys. 

Q. But you had the money; why did you ascertain how much money they 
could spend before deciding what you could do? 

A. The commission had decided to allow only a certain amount, and the ques- 
tion wus where to spend it to the best advantage and make it goas far as possible, 
We singled out the different States that were concerned in the matter and then 
we had to locate gur expenditures whore the local meuns wore the smallest, 

Q. Whut had this improvement of the channel of the river to do with the 
interests of the State? 

A. Ido not know whother it had anything to do with it or not. 

Q. Why did you have to consult? 

A. Oar object was to close the gaps in these levees, 

Q. Your object was to improve the channel of the river? 

A. Our object was to wose the gaps in the lovees, as one of the measures, 

Q. Did you proceed to decide what puces ought to be closed chiefly because 
they would mostly improve the channel of the river? 

A. No, I can not suy that we did. The object that the commission had was as 
soon as possible, oras soon as tliey could get the money, to complete the line of 
Jevoes throughout the whole length of the river, That was stated in tho first re- 
8 that was what was meant whon we referred to closing cence AS in 

ho loves. When they came to actual work, the consideration which ru rem 
the very natural one, was to begin at the lower enil of the river and work up. 

Q. So your commission decided to build levees the whole length on bothsides 
of Ker river, to begin with that—that is your plan if you have the money? 


Q. The 
A. That must form part of the syst 


rward you c N to build new ones on the new banks? 
A. When they arecompleted. I do not say thut is the opinion of the commis- 
sion. That is my own opinion, hewever. 


2 But yon began at the lower part and worked up? 
es, sir. 
Q. Did you expend all your money in Louisiana? 


A. No 
Did you spend any part in Mississippi ? 
2 1 anid we ak e lower end aud worked up. 


Q. How much did 1 in Louisiana 
eve, 


not ervey ig to. 
Q. Do you consider it necessary, according to your plan? 

A. I say we do not attempt to. Our first idea was not to go below Red River, 
but on further consideration it was decided to allot a certain sum, $100,000, for 
work on the right bank below Red River, that is, to endeavor to close vari- 
ous outlets leading toward the Atchafalaya. 

Q Well, on the leſt bank of the river, did you apply some money there to 
some works? 


Q. Yes, si 
A. Only to Bonnet Carré. 
Q. Then in Mississippi? 
In Mississippi the expenditures were along the Yazoo front, 
How much? 
I do not remember. 
Have you got upas far on the right bank as Arkansas? 
We have c some breaks in Arkansas, 


r. 


. 


Q. Have you come further in Mississippi than the left bank? 

A. No, sir; there are no levees above Memphis on the left bank. 

Q. Then you have helped all the States that huve bad any levee work to do? 

A. Except Missouri, 

Q. You have really gone into partnership with them); is that it? 

A. If you choose to apply that name to it. 

Q. For channel improvement? 

A, Channel improvement is our purpose, 

Q. The difliculty I have is—the question I want to go into is, why, if you are 
working for channel improyement, and commence at the lower end and come 
up, why you did not finish at the lower end instead of giving Arkansas some 
and M fa fe aber some? 

A. Well, we were disappointed in some respects. There are some gaps left 
o; 8 it was expected when the allotments were made that these would be 

osed, 

Q. Inthe course of years back, say twenty or twenty-fye, has the navigation 
of the Mississippi deteriorated ? A 

A. That is the common statement of pilots. 

Q. Have you any information yourself as the result of observation? 

A. There is no other authority for it, r 

Q. Not as the result of measurement and soundings? 

A. Nothing on record; no, sir. 

Q. How can you account for that fact, if it be a fact? 

A. Itisa thing to account for. There are many causes that might be as- 
signed, but how far they are valid I should hardly like tosay; but whatever may 
he the causo, I think that at least an accompaniment of deterioration has been 
the widening of the river. That has been established, I think. Where widen- 
ing of that kind occurs it simply means that the caving of the banks on oneside 
is more rapid than the gro onthe opposte by deposits. 

Q. Then you do not speak of such w ing as the water passing beyond the 
line of present levees? You do not mean in overflows? 

A. I speak entirely of water within the banks, 

2 Then you think that the navigation has deteriorated because of the lack of 
maintenance of the levee system ? 

A. I think in some instances there is a good deal of evidence bearing that 


way. 

Q. That is rather guardedly stated, major? * 

A. In these long reaches where navigation is difficult it is, I think, in every 
case associated with absence of levees or breaks in levees. For instance, take 
one of the list of shoal reaches—Lake Providence we will say, At the head of 
that reach is a large crevasse which, I think, was formed during the war, in 
1862, It is called the Ashton crevasse. It lies 9 at the head of the shoal 
water. The people who live in that neighborh assert very confidently that 
the deterioration of navigation been going on only since that crevasse has 
been in existence. I know nothing more about it than that. The next reach 


no systematic maintenance of levees across it, although leyees have been con- 
structed there. 

Q. When? 

A. What year I can not tell you, but they have been down for some e e 
as to leave open n continuous outlet and quite a considerable one. In other 
reaches, Helena, for instance, there pe have large outlets into the basin on the 
other side, the Yazoo basin, the old Yazoo Pass, for instance, Above there at 
Memphis, Plum Point, and New Madrid you have no levees. 

Q. This influence of the want of a perfvet levee systern Is not to be asserted 
with a great deal of confidence is it? 

A. No, sir; Lean not soy that it is. It is of course only an inference, 

Q. Major, I have examined with much interest your report of 1875, 
find any such theory there. 7 

A. No, sir; there is no reference made to it in that report. 

9.555 is simply a conclusion of your own at the present time, us I understand 
you 

A, Not exactly at the present time. It has formed in my mind as my oppor- 
tunities for observation have been extended, 

Q. Then you do acconnt for deterioration of navigation? 

A. There are some other causes meutioned in that report which seemed to me 
at the time, and I think still are, probably of more or leas value. 

Q. Rather more likely to be sutticient than this other? 

A. Well, I should hardly give them the preponderance of value at the present 
stage of the question. 

Do you contemplate after the new banks are formed with the levees on 
them a revetment of the banks? 

A. Wherever it is neccessary. The question as to whether it will be necessary 
is largely a matter of conjecture; yet, I think myself that with the river regu- 
lated, reduced in width in the way we have been speaking of, I think the neces- 
sity for revetment will be very largely reduced, 

Q. Will there be any danger from the revetment on the banks? 

A. Ido not know that I understand what you mean, 

Q. Would you expect any dangerous consequences froin revetments in any 
way? 

a No, sir. 

Well, Major, I read from your report. After you have discussed sand bars 
and waves you say: From what has beon said it may be readily inferred that 
a wholesale revetment of the Mississippi banks would entail the grayest conse- 

ences; the bed would infallibly be raised by the aceumulation of deposits and 
2 inundations would result.“ 
A. That was written a good miny years ngo. 
By the CHATEMAXN: 

When was that? 

Mr. Rosryson. In 1875. 1 find that the commission referred to your report in 
1875 as their opinion ut the time, and you subscribe to it yourself, 

A, Lthink the commission only referred to that as an index to shoals. 

Q. Well, as an index to what is sourd; but you have abandoned that idea, 

A, Yes, sir; I gave that up vom time ago. 

Q. Then, there is room for information to be gained in connection with the 
Mississippi River? 

A. There is no mistake about that, 

Q and you would proceed with a great denl of reserve ns to what would ba 
proper 

A. On a good many points. 

Q. What do you say at the present time as to policy of closing chutes? 

A. My own opinion has not changed. 

Q. You would not close them? 

5 I would. In other words, concentration must be carried to its legitimate 
end, 

Mr. Romxsox. Still, I read 

The Wrryrss. From that same report? 8 

Mr, Rosrssox, From that same report. 


do not 
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The Wrrsess, I shall have to say as I did before, my opinions have changed. 

Mr. Rontxsox. But E will read: 

“It must first be laid down asa cardinal principle that no work should be 
allowed which will interfere with the present navigation. As boats — ber e 
stages of water depend upon the use of the various chutes and other similar 
channels as an important means of saving distance it would manifestly be im- 
proper to project any works which would prevent this use, except in cases of 
absolute necessity, and it is nape 3 that such cases will be very rare,” 

A. Imust say in explanation of that, the plan of improvement recommended 
in that report, which is of course a very crude affair and written many years 
ago, was not such a plan as is recommended now. It was practically simply a 
low-waterimprovement, which at that time I myself, and [think probably every- 
body else, thought was the only one possible. 

Q. Well, that is all that is needed for navigation, isn't it? When the river is 
confined within its banks, throwing out snags and the uncertuintics of piloting, 
what is the trouble with navigation? 

A. The trouble is not in navigation exactly, hut the point is to retain control 
over the river. At the time that report was written, from which you are reading, 
the only work done on the Mississippi anywhere was in the vicinity of Saint 
Louis, and the engineers in charge of that followed the German and French 
practice of building solid stone dams and attempted to control the river by these 
means. They were enormously costly and in the end proved a failure, but at the 
time that was written we did not know of anything else; but you can readily see 
that it was not desirable to go into experiments of high-water improvement with 
structures of that character. 7 

Q. You would consider work of revetancnt of the hanks avery expensive one, 
would you not? 

A. That is expensive, of course, 

Q. Because of the want of material? 

A. Yes; andon account of the extent. It isa character of work that is vory 
expensive. It is unquestionably the most expensive work that we have to do. 

. From what points do you stone for revetment? 

A. At preaent from the Ohio River. 

Q. So the itum of trausportation is considerable? 

A. Yos, sir. 

Q. There ix no othor point within more convenient reach? 

A. Not at which we will be able to get bettor terms. There are stone quarries 
on the Yazoo, in the vicinity of Vicksburgh. 

Q. Well, when you recall what you said in 1875 you probubly did not overstate 
it at that time? 

A. In that report Lam alluding almost entirely to dikes composed almost en- 
tirely of stone. The plan that is described thore is enormously expensive. 

Q. Something like $100,000 a mile? 

A. Yes, sir, formed in that way. 

Q. Thore is lightor material, Mut le, Lurdleand piles, These are much cheaper, 
are they not? 

A. Yes. sir. RAS: 

Q If the stone work was placed on a permanont foundation it would be per- 
manent without revetment, would it not? 

A. Well, the stone work so crovted is in the nuture of a rovotmont. 

Q. Well, your new works will uire this stone revetment? 

A. No, sir; the banks we propose forming are on the concave side of the river, 

Q. But on the convex sides? 

A. There we have to take the banks that are already thore. We do not 

ropose to furnish new banks, with the excoption of a distance at Plum Point, 

tis very rarc:itdced, however, that we have to contract the river on both sides. 

Q. Does it ever i that the water passes through the revetments aud the 
intorsticesand unsettles the banks? 

A. Only experience cnn test that question. 
brush mattresses it is not to be feared. 

Q. Do you understand the commission in their report (Executive Document 
No. 58, Forty-sixth Congress, second session) as recommending that work should 
be commenced on one of the points as a test? 

A. No, sir; estimates were made for six different localities, 

Q. In the report of the commission of which General Burnard was president 
in 1579, in whieh rt you joined, you recommend that work be commenced 
upon one of the bad places? 

A. Ves, sir, 

Q. Plun Point Reach is one of the worst reaches on the river? 

A. Yes, sir. 

Q. Economically considered, when so much is uncertain, would it not bave 
been better to have applied the $1,000,000 given you to some one reach rathor 
than scattor it along in a number of reaches? 

A. No, sir. That ix not myopinſon. When yourcfor tothe 5 wily of the board 
of 1879, I will say that I thought at that time that It would be so, but that was im- 
ply for the reason that the methods proposed by that board were atthattime on- 
lirely experimental; in fact, so far as this improvement is concerned, with the 
exception of some of Mr, Eads’s work at South Pass, nothing of the kind had ever 
been tried in this country to my knowledge, except some work I had done my- 
golf on the Missouri River, and while I thought, and othor men bers of the board 
thought, too, that it was a very promising experiment, and if it proved success- 
ful would be a very important one, yet none of us could feel the least assuranee 
of it. It was with that idea in view thrt we recommended that one reach should 
be selected and the work tried there. But alinost 3 after that report 
was written the works below Saint Louis changed hands and the system was 
initiated there on a large scale. At the time that the commission made their ro- 
port those works had pro so ſur that anybody could see what the results 
would be, and we considered that it had passed beyond the experimental stage 
and wasa tixed fact 

Q. You said a moment ago, if I understood yon corrvetly, that the whole of 
the work of the river could be done for $25,000,0007 

A. That is my own estimate. 5 

Q. How much has been spent at Plum Point np to the present time? 

1 on sb not know, sir; Gencral Comstock gave you the figures the other dug, 
nuk. 

Q. Oue million two hundred and fifty thonsand dollars? 

A. Well, of course that is not all proporly chargeable to Plam Point, because 
the plant, which forms a very largo itom in that suin, can be used in other places. 

— — 2 $1,890,875 more will be required, according to the local engineer's 
estimate? 

A. Ido not know anything about that. 

Q. You have no reason to question that, I suppose? 

A. No, sit; I should not undertake to question it, because I have not the data. 

Q. Thon if revetment was also required, it tas stated by General Comstock 
that 867030 more would be required; that is, a together, $3,760,244 at that place? 

A. Ido not know of course exactly of what those figures are com 8 

Q. And the estimate in the report which you signed was $735,000 for certain 
work, and to complete the works the sume sum more, being $1,472,000? 


I think with properly constructed 


A. Yes. — 
Q. You will find it to be now $3,760,291 7 
A. Tray I can not speak for that estimate, because I do not know how it was 
„mado. Ofcourse, in giving you a lump estimate for the cost of the entire im- 
provemeut of the river I should not be understood as meaning that you can di- 
vide thut sum by the number of miles to be improved, thus getting the average 
expense per mile, and that by expending that sum on every mile of the river you 
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would get a complete improvement, I do not mean an of that kind. 
Some points will need no improvement at all, some will need a little, others a 
little more, and others a great deal; butso far as is possible forany man to make 
estimates for his own guidance that is my opinion. 

Q. But my diflicuity was, if on yonr statement in 1880, as forming a part ot the 
$25,000,000, you allotted $1,472,000 for Plum Point Reach, and which now amounts 
to $3,700,231, whether you will proportionately increase your estimates of 
$25,000,000 for the whole? 

‘A, No, sir. 

Q. Then you will leave other points a little short? 

A. No; for the estimate was made after the estimate to which you allude there 
and with that in view. 

Q. How do you get at that sum of $25,000,000? 

A. Lean not give any details because I never made them, and that estimate 
wus simply from my own experience in works of that kind. 

Q. Did you make any estimate as to dotails? 

A. The detailed estimate is impossible, that is, going over it mile by mile; of 
course a person in a case like that, forming a rough estimate, hasto depend upon 
their own general experience. 

Q. Did you make any figures ut all? 

A. Yes, sir. 

Q. Well, what figures did you make ? 

A, My idea was formed from the cost which I knew that work of a similar 
character hnd come to in other ple „and that idea was formed at a very earl 
stage in the game, Ia thut 1 have notchanged it, and [have not. I still think 
that would be enough, but thut is merely a matter of opinion. 

Q. But are you now, with your present means of knowledge, able to state how 
much of the banks will bave to be revetted? 

A. No, sir. 

Q. How cun you state about that cost, then? 

A. Morely as a matter of opinion, ` 

Q. \ bat proportion of the banks from Cairo down on both sides, in your òpin- 
ion, will have to be revetted ? 

A. I thik from Cairo to Red River the proportion of banks to be revetted will 
be between two and three hundred miles. 

Q. How much per mile would it cost? 

A. It is very diMenlt indeed to answer a question of that kind, because it will 
yury so mnel with locality; for instunce, the protection of the bank for low 
water, as shown in the recent work that has been done at the points on the river, 
has averaged about Sa foot. The protection of the bank above water, carri 
to the extent which they are doing it, as, for instance, near Vicksburgh at the 
Delta Point, hus brought the total cost up about 814 a foot. 

Q. A Hneal foot, measured alongthe bunk down thé stream ? 

A. Yes, sir; in other words, there has been a cost of about $3 for work below 
and about $11 for work above the water, On some of the othor reaches the cost 
is a Tittle less; the Aus ite is about $12 in the little work that has been done 
at Plum Point and Lake Providence, but in any case this 9 ae bank protection 
forms by far the largestitom, Now, anything that will diminish that cost will of 
course diminish very matorially the cost of the entire work. My own idcaisthat 
there ix entirely too much attention being paid to that. I think that the experi- 
ence that will bo developed will be in favor of droppinga good denl of that, but 
even taking it at 512 itis roughly about $60,000 u mile. 

Q. At Siu foot it would be $73,920 a nile? 

A. Yes, sir; and that is for a revetment ofa very substantial eharneter, 

Q. Such as you ure putting in? 

A. At the Delta Point, 

Q. Did you take that into consideration when you made your estimate? 

A. No, sir; I did not. 

Q. Did you take that in when you got yonr $25,000,000? 

A. If yon count those figures you will find that it will not be fur from that. 

Q. I want the details of your estimate for the $25,000,000? 

A. (Calculating.) The estimate which the commissionors made with their last 
report was for bout $33,000,000, I believe that was taken, porhaps, in a wa; 
that would enable me to answer your question a little better than in the way 
was trying: that wus the cost that was estimated for the reaches of which we 
had maps AROSO correct, ut the time that first report was made, That 
cost was taken as the basis, and supposing that the cost per mile — giyen by 
those estimates was carried through the entire balance of the river ns far as the 
mouth of Red River, would give that amount of 23,000,000, which was the esti- 
mate of the majority of the commission. 

Q. In which you concurred personally? 

A. I concurred in it, although I thought it was a little lary. 

Q. Did that include the repairs of levees, or is it only for the channel worka— 
I will not pnt my question that way—say, works within the banks of the river? 

A. Yes; it was only for them that the estimate was made, 

Q. You would not be able to give me the details of the $25,000,000, then? 

X. No, sir; that, as I say, was an estimate just formed from my own experi- 
once, 

A I find that two hundred miles of revetment at $14 afoot would cost $14,784,000 
aud three hundred would be $22,176,000? 

. Inele 1a tho 

- In cither case you would want more to complete other works? 

A. What othor Werkes? 5 

Q. The contraction works, 

A. They are not at all costly. 

2 At lake ee they l insi 

A. At Lake videnoe they have cost inside of $4 a foot. 

About £20,000 a mile? 

A. Yes; where zon nee by miles. 

Q. How many miles of that work do you expect there will be altogether 

A. That 1 do not know. p a ; 

Q. These reaches will all require it? 

5 Yes; but itis not the intention to carry a line of works the full length of 
iom. 

Q. How long is that longest one at Lake Providence? 

A. I could not say. 

Q. That is several miles long now, is itnot? 

A. Ithinkitis, — 

Q. The work is going on at the rate of 820,000 u mile? 

A. That is about the Ugure. 

By Mr. Troms: 

Q. Suppose that there are $3,100,000 expended there; about a million of that 
would be for a plant, would it not? 

A. You mean if the work were starting anew? 

Q. sa 
A. Yes. 

Q. Including the money expended for plant and that neccssarily to be expended 
for a plant, it would umount to a million of dollars, would it not? 3 

A. Very nearly. 

Q. When these works are completed at least half of that plant would be good 
for other purposes 7 

A. Yes, sir. 

Q. Then that would leave $2,600,000? 


A. Yeu, sir. 
Q. Now, that would test the work on thirty-cight miles at Plum Point reach? 
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A. Yes, sir. 
Q. Two million six hundred thousand dollars divided by thirty-eight miles 


ves about $70,000 per mile? 
aa 


r. 

Q.I belive the largest estimate of river to be improved is two hundred and 
sixty miles, is it not? 

A. I think about that. 

Q. That makes only $18,200,000 for the complete improvement? 

A. I think so. 


By Mr. Ropinson: 

Q. COND Knight isone of your officers in charge there, is he not? 

A. Ves, sir. 

Q. Is hea competent officer? 

A. I presume he ix. 

Q. Have you had any occasion to oversee his work ? 

A. Only asu member of the commission ; he has only been on the work a short 
time, 

Q. You have had no opportunity to examine his work? 

A. Only with the commission at the various inspections, 

Q. Hus he been so situated as to know what the work would cost at that reach ? 

A. So fur as his experience goes. Pretty much all the work done there has 
been done under his direction, 

Q. So that of the work done under his direction he would be a competent 
judge anda 1 witness as to the cost? 

A. Certainly. 

Q Ana that would be bettor than mere speculation or estimates? 

Ven. 

Q. Have you known of your own knowledge what it has cost? 

A. Only two little pieces of revetinent had been put in there the last time I 
was there, ono at the head of Bullerton Towhead and the other near Ashport. 
Neither of them is completed, but from figures given usat the time we estimated 
that the cost completed would be aboub$i2 a foot, 

Q. Do you know whether it is n fact that it has not cost double that sum? 

A. It cortainly can not have vost double, because they had only expended up 
to thut time $a foot. 

Q. Birt of what it has cost Captain Knight would be a good witness? 

A. That was the cost at that Gime. They had only finished a portion of the 
work under water, and that cost $3 a foot, 

Q How much muttress work had they sunk there? 

— K. I think they had about 3,000 fect at Ashport and perhaps an equal amount 
at Bullerton Towhead, 
How often do you visit the work personally? 

A. Whenever the conuniteo on construction docs, 

Q. Personally how often do you visit it? 

A. We have been down there pretty near once a month a portion of the tine. 

Q. Yourself? 

A. Thave never gone alone, 

Q Have ye always gone when somebody else has gone? 

A. Yea, sir. 

Q. And when you have gone bas it been in company with a majority of the 
commision? 

A, Yes, sit. 

Q. So that the commission has been present every time? 

A. Not every time; there was at least one trip—two trips, I think—when they 
were not. 

Q. How often in each year does the whole commission visit the works? 

A. There is no fixed rule about that, 

Q. How often have you within the last twelve months? 

A. The full comission have made three trips since last May. 

Q. By what method of transportation do you go when you inspect the works? 

A, On our own bont, 

Q. When was that boat obtained? 

A. During the cotirse of last winter, 

Q. And used the last xeason for the first time? 

A. Yes, in May. 

Q. Was it built expressly for the commission? 

A. It was built by the commission. 

. Where? 

A. At Saint Louis, 

Q. At what cost? 

A. The total cost I believe was $0,000; I would not be positive about that, 

Q. That is a boat for the accommodation of the commission? 

A. No, sir; itis a tow-boat. 

Q a is the name of it? 


A. The Mississippi. 
2 — is 1 in the construction of part of the work? 
. Yes, sir, 
Q. It is not then entirely for rtation of agers? 
A. That is * elie 1 
Q. lu your very report, which is now in process of printing, is there any 
taro p your estimate of that whole cost? 
. No, sir, 
Q. Have you had that under consideration since last year? 


A. No; I felt, and I think the whole commission did, that there was not enough 
-data from the work that has been done to make an , Moreover, 
the a of the river are not completed yet. 

Q. Wi ted there is not enough data and ex- 


th the $5,123,000 eee h 
so that you can say what will be the limit of cost in the future? 
A. No, sir; you see there is very little work done of the kind that is going to 


costly. 

Q For how long a time must your work at Plum Point have to stand before 
you can tell about its success ? 

A. Do you mean the revetment? 

Y All that is necessary; and if that includes rovetment, how long will itstand 
before you are certain it will be permanent? 

A. So fur as the revetment is 55 should say that a test of one flood 
would be pretty good evidence of that, at least for the 2 below water. 

2. 1 yor from your testimony thut you approve of the plan that is now being 
pursucd? 

A. Yes, sir. 

Q And have confidence in its successful result? 

A. Yea, sir. 

Q. What do you think of the outlet system? 

A. Ido not gs Net of it, sir. 

Q. For much the same reasons that have been given quite at length by other 
Eorna ere ? ; 

Ves, sir. 

Q. Have you examined the works at South Pass known as the jetties? 

A. Ihave been there once. I was down there in 1879. 

Fot later than that? 

A. No, sir. 

Q. Have you ever made any soundings of the South Pass into the Gulf, and 
Ur . as un engineer about the deposition of sediment there ? 

o, 


By Mr. THOMAS: 4 

Q. You say that you do not approve of the outlet system for the surse reasons 
that have been given at length. Will you state them briefly? 

A. The principal one is that the system as a whole is opposed to the aren of 
contraction and concentration, which is the main principle upon which plans 
of the commission are 

re a is the whole thing in a nutshell, is it not? 

. Yes. 

g Do you know whether this estimate that has heen worked out here by Mr. 
Robinson is u fair estimate of the amount of money that will be necessary to be 
expended at Plum Point? 

. do not. J have not seen the details of it. 

Q. It is an estimate that I understand was procured by General Comstock 
from the officer in charge of the work there. you know whether that esti- 
mate included the revetment and the work completed? 

A. Ido not, but I presume thut it did. 

Q. Would you think that the amount over and above $15,200,000 up to $25,000,000, 
which you estimate, would be enough to repuir the levees, close the gaps, and 
restore a continuous line of levees? 

A. No, sir; I should hardly think it would, In the estimate that I said I had 
made I had no reference to levees. 

Q. You left them entirely out. What length of river do you contemplate im- 
proving—how many miles? x 

A. Well, the total distance is about eight hundred miles. 

. Be mean upon how many miles do you estimate that work would have to 
me? 

A. Abont two hundred and fifty miles. 

Q. The balance of the river would require little or no expense 

A. Little or no expense, 

By Mr. Robinson : 

Q. How many of your corps nre detailed to the service of the commission? 

A. There are three from the Engineer Corps of the Army and one member of 
the Coast Survey. 

Q. Please name them. 

A. Of the ougincers, General Gilmore, General Comstock, and myself; and 
of the Coast Survey, Professor Mitchell, 

Q. You four have no choice as to whether you are on the board or not, have 


No, sir, 

By Mr. Borrows; 4 

Q. Your pas contemplates the protection of caving banks, does it not? 
A. Yes, sir, 

Q. Those must be protected? 

A. Yos, sir. 

Q. Do you know the number of caving banks? 

A. No; I attempted to do it onde, but I have lost the Agures nand do not re- 
member whatthey were. 

Q: How high up did you get in the figures? 

A. Ido not remember, really. It was not u fair count, as I remember, which 
somo of my assistants were making; it took in every bank that ever had caved ; 
but the point I am trying to make out is that jn any one bend where caving of 
2 50 bank is the river is going on it is not all caving at once. The caving goeson 
piecemeal, 

When you say two hundred and fifty miles aru to be proteefed, do you mean 
two hundred and fifty miles of eaving bank? 

A. I should think they would aggremite that, 

Q. Would you say there are not three hundred: 

A, I would not like to swear tlut there are not. 

Q. Ny et you suy there were not five hundred, taking first one side and then 
the other? 

A. Ishould not think it would run over tlie figures I gave. 

Q. Would you suy there were notfive hundred miles? 

A. I should say not; I am very sure of it. 

Q. The current of the river strikes one bank, does it not, and caves there, and 
then 3 over on the other side, aud caves it there? 

A. Yes, sir. 

Q e it not consume about half the length of the river in caving, counting 
both sides? 

A. No, sir; [think not, Oh, cortainly; [think I misunderstood you; of course 
it would approximate to one-half the entire longth of the river, 

Q. Would it not approximute to the entire length of the river? 

A. I think not. 

Q, How much short of it would it fall? 

A. That would be something I should dislike to make a close guess at; I could 
not make a close guessatit. The point is thut even in the banks that, from their 
Rowen, are liable to caye, it is a very rare thing to find that the whole length 

ocs cave. K 

Q. But you have been down the river and noticed the caving; wherever the 
river strikes the bank as a rule the banks cave? 

A. A portion of it does, but not the whole, as a rule, of any one of those caving 
banks; the caving iw ut least initiated at one point. 

Q. Did you not tind at different places where the current strikes the bunks for 
n mile that there is caving and that trees were falling into the stream? 

A. Oh, yes; for longer places than that; some of those bends are twelve or fif- 
teen miles around, 

Q. And the current eroding the bank all the wuy ? 

A. No, sir; that is the point I stated, 

(2. Well, I want to know, now, if you are propured to say that thore ure not 
five bundred miles to arf debtors grate 

A. Yes, I think I could assert that pretty confidently. 

Q. Have you ever made any measurement to ascertuin the fuut? 

A. No, I have never gone into it in much detail. 

Q. Then it is guess-work ? 

A. It is guess-work. 

Q. Well, if five hundred miles of bank is to be protected the cost would be in- 
creased, would it not? 

A. It would cost whatever the cost would be. But even supposing the revet- 
ment had to be extended over a longor distance than that lam sneaking of the 
cost of it would not come up to thut $70,000 a mile, because that is only a very 
exceptional case, 

Q. Does not the eurrent change frequently tT 

A. At certain localities it docs, 

Q Suppose you haye a concave bank protected from the course of the current 
and the current should change and strike above your bank protection? 

A. It would very soon disappear. 

Q., What would disappear? 

A. The bank protection, 

Q. How would you save it? 

A. It would have to be extended up-stream, 

Q. And as the conrse of the current oxtended up-stream you would have to in- 
5 7 your bank protection? 

es, sir, 

Q. Then you can not estimate the cost even by your present banks, can you? 

A. Yes; the caving of the banks, wherever that does occur, is due as a rule to 
the caving above, because usually bends follow eachother. As the watercromem 
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out from the foot of one hend, it strikes over obliquely and downward into the 


next; it can not shiſt up in the second bend unless it is given such # direction 
by the bend it leaves; and that change occurs, asa rulc, from the caving of the 


Q. Then your idea 1 
A. That one bend will protect the next. 
Q. Thatinvolves the doing of this work all at once, does it not? 
A. Well, of course it would be much better to do it so, but that is impossible. 
Q. If you are going to keep the protection at one bend you must put these 
protections all down ut the sume time? 
A. It isdesirablo but it is not absolutely e push it to that length. 
. Suppose the current should leave the bank t you have just protected 
and strike the other shore immediately opposite, what would be the effect? 
A. You mcan if that bank were protected, or unprotected. 
Q. It leaves the protected and strikes the unprotected bank directly opposite? 
A. It would be very apt to start it to caving. 
Q. And cause the sediment to fall in front of your work? 
A. Yes, sir. 
Q. And leave it inland a mile or two perhaps? 
A. That would be rather excessive. 
Q. Well, quite a distance? 
A. Yes, there would be a deposit there. 
Q. What are we to understand by "revetment"? 
A. It is a mattress protection for the bank. 
Q. Under water? 
A. Under and above also, 
Q. And of what material? 
A. Brush, 


Q. And on top of that? 
A. Above water some portions of it would be covered with stone. 


By Mr, Romxsox: 


Q. You find hard clay at certain depths in the bottom of the river, do you not? 

A, I could hardly say that we do. I have not found med 

Q. There are instances within your observation in which portions of the bank 
of the river beliind the front portion will go down, break down beliind the front 
gren ae disappear, trees and all? 

. Yes, sir, 

Q. How do you account for that? 

A. Wherever wo have made borings we find areas of greater or less extent, 
where there is a pretty well defined stratification of clay and sand, sometimes 
quite a considerable area; layers of clay are a considerable feature, but with the 
layers Interpolated with beds of sand; and the only explanation that I can give 
for a phenomenon of that kind is that from the action of the water the sand is 
washed out and then the whole mass sinks in the way you state, -> 

Q. What would become of your works if lovated in such a place as that? 

A. They would be washed out, 

That is not a very unusual occurrence on the river, is it? 

A. Yes, it is rather unusual, 

Q. One seca it in innumerable places in going down the river, docs he not? 

A. No, sir. IfI understood correctly the phenomenon you referred to, where 
the bank some distance back from the river sinks, I have only seen two or three 
instances of it. Perhaps you rofer to whatare called slides, in which a portion of 
the bank, nh pro or less extent, will begin to go down, with the trees and all 
standing, and gradually go down deeper and deoper, and finally go out into the 


ver, 

Q. No, sir. I am aware of that occurrence, but also I refer to that which you 
first alluded to, 

A. That isa vory rare occurrence, Of course if it should occur it would take 
out anything in front of it, 

Q. Do you recollect any point on the left bank pretty well down the river—I 
should think perhaps two hundred miles above New Orleans—whore it has hap- 
puwa Eoin honig the bank at least a hundred feet, forming quite a lake there? 

. No, sir. 

Q. Such looalitics as that would, as you said before, disturb any works that 
vou 5 gs put in front of them? 

A. Of course it would be necessary to find out what was the true cause ef such 
action as that. The explanation I give may be a good onc, and it mny not; but 
of course it would be very dificult to prevent anythin of that kind. For the 
3 slides thut I spoke of, the bost protection a nst them is in grading 

e bank. 

Q From your observation is the breaking down of the bank perpendicular or 
inclined? 

A. Both, but the perpendicular is the most common, 

Q. You speak of it as niicular; do you mean down to the water-line? 

A. To the waterline; below that itis only a slope. It is caused by the under- 
mining action of the La a at the toe of the bank. It outs in n few inches ata 

nd then a slice falls, 
Orn ix because the soil is so soft and yielding that there is nothing to sustain 


t? 
A. It is sand nerally, ` 
Q. Docs tho bank go dows under the line of the water perpendicularly ? 
A. No, sir. 
Q. in no case? 
A. It must be a very rare occurrence; I never saw it. 
Q. What is that angle? x 
A. I think in the steepest places it is about two to one, but it will run, even on 
concave banks, aa high as three to one. 
Q- What will you state is the height of the banks of the river above low-water 


? > 

A. 1 think the average height will probably be somewhere in the neighbor- 
hood of oy eee os or fifty feet high. 

Q. Whatisthe range given in the height of water from low-water mark to high 
flood, on the vertical line? 

A. The average 8 the sume height. 

Q. And what was that? 

A. Forty-tive or fifty feet, 

Q. How wide over the valley docs the flood extend at its height? 

A. A flood like this lust one would extend over the whole area of the valley. 

Q. And what is its depth over beyond the crest of the banks? 

A. That I do not know, but of course it is not a level line; the surface of the 
-water as well as the surface of the ground slopes very rapidly from the banks of 

river, 

ar But stating it roughly, about what? 

A. My recollection of that is that it conforms pretty pean, to the slope of the 
ground, and that slopes back at the rate of about twelve feet to the mile. 

Q. Then you find over the soil of that valley when the rivers are in food a 
5 5 of water of twelve to twenty fect? 

. Lhave no doubt you would laces, 

Q. And extended twenty miles wide? 

A. Yes, sir, 

Q. Ana Sour plan contemplates bringing that all together within a space of 
3,000 feet, and keeping it there? 

A. Not 3,000 feet. 

Q. How many feet? 


of working up, as suggested 


A. That is not a settled point yet, 

Q. Twice 3,000 feet? 

A. I could not answer that. 

Q. It contemplates bringing it somewhere within defined lines und keeping it 
there, does it not? 

A. Ves, sir. 

Q- And you believe in the efileacy of that plan, do you? 

. Yes, sir. 

2. Aad you believe it is economical to carry it out as a work for the people of 
to engage in? 
Yes, sir. 

Mr, Trromas: 

Q. This report of 1875 that you wrote was based mainly on the report of Hum- 
pier and Abbott, was it not; that is, in reference to blue clay substratum under- 

ying the bed of the river? 

A. Certainly. 

Q. And from Humphreys and Abbott's report up to the time that an examina- 
tion was made by, your commission that statement of theirs that there wasa blue 
clay substratum was accepted as a fact? 

A. Ichink it was. 

Q. ee made by you have shown that they were altogether at sen 

on ae point? 


sir. 

Q TOW. dcop is the average alluvial deposit from Cairo down? 

A. About ono hundred and thirty foct. 

Is not the bottom of the river as easily eroded if the scouring force ix brought 
to r upon it as the banks? 

A. So far as the erosion is concerned I presume it is; but in the case of the 
banks yoo have the weight of the overhanging banks to assist the caving, 

Q. You have the atmospheric influences also; what I meant is they are made 
of the same material? 

A. Yes, sir. 

Q. As to the length of caving banks: suppose the bend is twelve miles around 
on the line of concavity, the point where the caving occurs is where the current 
Rone 3 = prone of ee peda; is it not? 45 here th 

5 0 nt most ge y attac: the u on where the water 
ns to 5 — into it. 1 0 
gQ 7 — be where the greatest force of current strikes it? 

Ves, sir. 

Q. Now, in case of modification of the current above, it works down instead 
by Mr. Burrows? 

A. It can not work up unless there is some obstruction, 

2 ae 5 is almost always down? 


k LA 
3 ane dee of the river being to cut deeper into the bend? 
. Yea, sir, 
Q. Then it has happened that having cut through at one point they will drop 
me pee o impact on the bend below? 
Ves, sir, 


WASHINGTON, D. ©., Monday, January 15, 1882. 


The committee met at 9.30 a, m. in the room of the Committee on the Terri- 
tories, House of Representatives, 

Present, the chairman, Mr. BURROWS of Michigan, Mr, Rontxsox of Massa- 
chusetts, Mr. Hiscock, Mr. ILL Is, Mr. HOLMAN, and Mr. Tuomas. 

The examination of Major C. It. Suter was continued, as follows: 


By Mr, ELLIS: 

Question, Have you devoted much time to studying the effect of floods and 
overflows A e the progress of the current of the river? 

Answer. Yes, sir, 

Q. Please state in detail what effect an overflow has upon the progress of the 
current, 

A. The general effect is one of retardation, My attention was first attracted 
to the sulet in the spring of 1881, We hada very remarkable flood on the 
Missouri Kiver, of which I have charge, and I noticed it then for tho first time. 
I do not know thut any one had ever edattention to itbefore, I noverfound 
it mentioned. I thought it was so remarkable that I called the attention of the 
commission to it, and a special report was made, which was published in our 
annual report of last year, The general effect was this: As soon us the banks 
were overtlowed, that is, when a general overflow of tho valley began, the prog- 
ress of the flood down the valley, as indicatod by tho progress of its crest, as 
determined by the bydrograplis or records of muges at the stations kept along 
the river, showed that up to the time at. which the overflow began, that is, up to 
the top of the banks, the ss of ils crest was one of increasing velocity as the 
river rose, The moment the overflow began, and culminated in a general over- 
flow of the banks, Uie conditions were reve: . 

Instead of being accclerated, the velocity was retarded so that the progress of 
the whole flood down the valley was much slower than would have been antici- 
pated from the known rate of progress before the overtlow begun, We had a 
continuous supply coming in from above, while the progress of the main body 
of water was retarded, is caused a piling up of the Water, as the supply from 
above was greator than could be carried off below, In that particular case there 
was no question whatever but that an abnormal height was reached by that flood. 
It varied at different points from fivetoeight feet. The actual height attained by the 
flood was greater by the amount flowing intheriver, J roported that to the com- 
mission, and it was a subject of special report in the last annual report. After 
that I looked into the matter in connection with the gauge records of the Mis- 
sissipi River to see whether the same thing was meta Ss there, and I found at 
once that it was, We have records of gauges which [five been kept up by the 
Engineer Department on the river ever since 1871, I got all these records and 
selected from them the data concerning all well-marked floods or rises. 

I wanted to get at the law if ible. From these reeords we were able to 
trace the eas of cach flood from the head of the valley down and to ascer- 
tain its rate of progress from gauge to gauge, all platted in. Thesorates of travel 
or times of transit from Cairo to each particular gauge were then platted to the 
gauge height reached by the rise at that gauge, and the mean curve was com- 
puted for that station. From these curves the mean rate of travel of crests of rises 
or floods of greater or less degree coming froin above may be ascertained. I 
have had these diagrams prepared, but I lave not got them here, Still I can give 

ou the general results. They show that from low water up to high water there 

agradual increase in the rapidity of transmission of the crest of floods until a 
certain limit is reached, varying in different localities, which corresponds, as 
nearly as lcan find out, very nearly with the point where the larger outlets 
begin to draw off water from the river. At that point the rate of progress bo- 
gins to show atendency to slow Up. 

As the river rises the outlet discharge becomes larger and the curve shows a 
further slackening. Then when the top of the bank is reached, or when a gen- 
eral overflow begins, there is an abrupt change, and from that on I find that as 
the river rises there is a Gagini peaa d increasing retardation, The motion in ex- 
treme cases becomes very slight indeed. To give an illustration in figures I 
will say that 1 to the great flood of lust year, in November, there was asharp 
and sudden which came out of the Ohio, Its elevation was just about the 
crest of the banks, about forty feet at Cairo; it was just about within its banks 
all the way down the river, The crest wis perfectly well defined and sharp, 
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and well marked, sons to betraced from gauge to gauge without diſueulty. That 

Jrom Cairo to New Orleans in just ten days. Tho next rise was much 
higher and produced overflow. Ido not now remember the precise figures, but 
it was slower in its rate of transmission to New Orleans, and so on with cach 
succecding rise until nally the crest of the highest rise of all teas over ane hun- 
dred days in traveling that lance, 

Q. The crest that was within the banks went from Cairo to New Orleans in ton 
days, and the crest of the food-wave that wasover the bunk was one hundred 
days? 

x Yes, sir; and that of course indicates an obstruction, an engorgement of 
some kind. There is an obstruction caused in the overflow by the falling silt. 

Q. Then acvording to that, it retards the current 1,000 per cent, at that rate? 

A. Yes, sir; but I would not venture to say that the deposit of silt by slacken- 
ing the current caused re tion to that extent; the figures given only show 
the rute at which the mass of water is transmitted down the valley. Tho se- 

uence of thatis just here, If you have water in any channel like that ofa river, 
wing ofat the lower end as fast as it is supplied at the upper end, you will 
have no rise of the surfuce at all. If the channel is obstructed, you will huve 
more or less rise depending upon the extont of the obstructing. The explanation 
of this is that when the river is within its banks, even in those portions where 
its condition is the worst, — — have a channel which is certainly beter for pur- 
of discharge than when it extends more or less across the whole valley, 
and à largo purt of the section is obstructed by trees, bushes, and the thotisand 
and onc things which influenee the flow of the water under these conditions. 
That being the case you must have retardation. It is impossible to expect any- 
thing else. The conditions are precisely the same, though varying in degree, 
as they are between a wide and shallow section where the relative proportion 
of resistunce or frictional surface to area is greatest and what it is in the case of 
a narrow and deep section where the relation of arca to frictional resistance is 
aminimum. When you have an overflow of the valley this frictional resistance 
is largely inercased both absolutely and in its relation to the increased area. 
The arca is not proportionately increased, and co’ uently you must have a 
retardation of the Water. This study that I speak of not n followed up 
to its logical end, which can only be done when we have the records of lust 
year’s observations, But from analogy and from the records of those foods on 
the Missouri, about which I have at present much more detinite information, 
lam disposed to think that the height of floods which overflow the bankscan be 
considered as an abnormal height, 

Q Are you very positive of that? 

A. Yes, sir; Iam very positive of it. 

-Q Am Ito understand you that the current increases from low water as the 
river rises, as it is piled up, until it reaches the banks, when it is still within 


them 

A. Yea, sir. 

Q. Are you able to fix the percentage of increase’ 

A, No, sir; because that varies at different places. We have already the rec- 
ords of a large number of observation stations, not only upon the Mississippi 
River, but upon its tributaries. These observations have been in progress four 

or more, but they buve only been published in part; they bave not yet 
n put in proper shape for thorough study. Ihave been studying them myself 
with the oljoct of ascertaining the law. if there is on, which governs the whole 
subject—thct is, the discharge of the river, I shulls now only of such facts 
as have been sufficiently well established to admit of statement with any degree 

. of accuracy. 

We find that, taking the results of all our observations at any one station, 
and platting them so as to establish the relation between these velocitics, areas, 
or discharges, whichever they may be, and the height of the gange at the date 
of the observation, we find that they group thomselyes according to law, and 
that this law shows a r increase from the low stages tothe high stages 
which is quite regular, In this way can be aseertained the law of increase of 
velocity and area, and also the increase of discharge. 

(Mujor Suter here referred to Appendix D, Plate 4, figure 1, under the title of 
“ Relations between Feu heights and mean velocity water, and datum ureas, 
and discharges’! and explained: These were taken in 1879 and 1880 at Fulton, 
the lower end of Plum Point reach, It is in the Report of the Mississippi Liver 
Commission for the year 1881, found in Executive Document No. 10, Forty- 
seventh Congress, first on. 

The Wirness (continuing). From this you will see, taking the discharge at 
the higher portions of the gauge, that is, when the river ix ucar the top of the 
banks, that a very small increase of guuxe-height makes a very large increase 
in the discharging capacity, and it seems a legitimate course of reasoning to suy 
that if this law of increase of discharge holds within the limits of the actual 
measurements, which in the present case do not exceed the height of the exist- 
ing banks, then if the banks were laigher, so as to prevent any overflow and to 
keep the whole amount of water within their limits, the same law would hold 
as you wont up. When we know the amountof water that passed down during 
the last flood, when we collate that information from the record of the vavious 
stations, we will know of course from the mensurements what the actual amount 
of water was that passed down, and from the computed curves we can tell, of 
course, what the elevation of banks would have hud to be to pass it off under the 
conditions assumed. 

Q. What are the conditions of the river about Forts Jackson and Saint Philip? 

A. We have there n very perfect river. It is about as nearly an ideal river as 


it is possible to imagine. The depth is great and the width is small, the section 
presenting great facility for discharge. 

8 elevation of banks would be necessary to secure greater incrense 
o rge? 

A. I am not pre; to say. My understanding of the matter—I am not en- 
tirely familiar with matters so fur down the rive ut I understand that the cx- 


treme rise of floods g thro that section is about five fect. 

Q. increasing the banks five feet what would be the effect? 

A, ect would be that it would carry off all that water. 

Q. Inyour judgment, how much would the discharge be increased by increas- 

the height of the bunks five fect? 

I could not answer that. That depends on local circumstances. That 
question could only be answered by knowing what the area and velocity are, 
and by knowing what is the law of their increase, 

Q. Have you any information about it? 

A. No, sir; I bave not. I should be perfectly ready to say, however, that from 
the information which I have inerease of bank height would increase the cur- 
rent. You huve a low-water discharge there of about 100,000 cubie feet, and you 
have a high-water discharge ut New Orleaus of very nearly 1,000,000, and that we 
know will pass off with an elevation of the water surface notexcecding five feet. 

Q. It would discharge the entire river? 

A. All that we know is that it will pass off ten times the amount of the low- 
water discharge with an increased elevation of water surface of only five feet. 

Q. Then the elevation of the banks five feet would increase the discharge ten 


1 
A. Probably much more than that, if you propose to Increase it five fect more. 
Q. Do you believe it ible to confine the river within its banks? 
A. Following out the line of argument I have been indicating to you this morn- 
„ I think lengenan niin, Ragen it is possible, 


Is there any question between the members of the commission? 
A. I do not think there is. 
@ The commission are unanimous on that point? 
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A. I think they are, 


Q. What effect has this retardation of current upon the bed of the river? 

A, Any retardation of velocity in a river like the Mississippi must necessarily 
produce a deposition of sediment. That is the law of the river, Whenevera 
river is charged with sediment, as long as the current is kept upand it main- 
tains a unorm velocity the sediment will be carricd along, The moment it 
slavkens up that sediment falls, 

Q. From what you say, it is hardly any use to ask you whut would be the 
effect of outlets upon the flood-line above? 

A. The effect of outlets, crevasees, or anything like that, taking water from 
the river, will produce a deposit of sediment the moment the velocity is retarded. 

Q. You do notthink there is any doubt of that? \ 

A. No, sir; Ido not think there is any doubt of that. 

Q. Then, as I understand you, your whole theory of the improvement of the 
Mississippi River is that of holding the banks? 

A. That is really the key to the whole matter. 

Q. Do you believe that it can be done? 

A. Yos, sir; Tam positive of it, 

Q. Why are you positive of it? 

A. I have seen a number of successful examples, and 1 have based my faith 
upon them, 

Q. State any experience with which you are familiar in connection with hold- 
ing the banks of the river; that is, Sarees upon the ee River, or 
Srne of kindred character, und by what plans or how long since this has been 

one. 

A. My own personal . e lies on the Missouri River. 

Q. Is there any material difference in the two rivers? 

A. Nothing, except in degree, The Missouri liver is more dificult todouny- 
thing with on cecount of the current, 

Q. Then the Mississippi River is larger, but really presents no difficulties as 
great as those on the Missouri? 

A. That is true. 
ie 43 5 that is on account of the greater rapidity of the ourreut of the Missouri 

iver 

A. Yes, sir; mainly on account of the greater rapidity of the current. 

Q. State your experience in connection with work on the Missouri River, 

A. I began that work in the summer of 1877. I began at that time putting in 
these brush mattresses—revetinents, Some of the work done that tur is still 
standing. 

By the CHAIRMAN: 


Q. Do you say that that was in 18772 

A. Yes, sir; at Saint Joscph, in the year 1877; and every year since I have had 
more or less work of that kind goiug on. Iwould notlike to say that all the work 
has stood, because it has not; but it has stood long enough for me to feel pretty 
sure of the reasons why some of it has been lost, and the reasons have not been 
adverse to the employment of that method of protection. The way in which 
the work has been curried on on the Missouri has had much to do with the re- 
sults. The appropriations were made for specific points. The money was ap- 
propriated in small amounts, and that was done contrary to the recommenda- 
tions tbat I made and contrary tomy opinion. We were obliged to spend small 
amounts of mney year nter year, dnd were often obliged to go over the sune 
ground year after year, Asa result we were not generally able to putincnough 
work to protect the work that was already done, us we hud no chance or funds 
todo it. In the Missouri River, if you have a picce of caving bank and you go 
and put down one hundred or two hundred feet of revetment und leave it for a 
year, when you go back again yon will not be likely to find it thore. The banks 
inay be a quarter of u mile behind where it stood. Consequently there has been 
a great loss of actual work put in, owing altogether to its incomipletuness. But 
there never been a case of loss in whieh I have not beeu able to trace it up 
to its true cause, and know why it was lost. 

Q. Why was it lost? 

A. Owing to incompleteness. But I ean Ay that wherever a work has been 
carried to completion there has never been any loss, The work, or some of the 
work, put in in 1877 is there to-day; that is on the Missouri, and in the vicinity 
of Saint Louis, on the Mississippi, work has been put in of a similir character, 
but more recently. That scems to stand all right. On the Lower Mississippi, 
in 1878, work was begun at Memphis. The protection used there was of mat- 
tresses made in detached sections and sunk against the bank. ‘Chere was no 
3 tothe upper bank itself, but that work is substantily intact. We 

und itexamined this year, and it was found that about the only darnge that 

had boon done was at tle ppor edge, where steanibouts had landed against it 
and torm it. But the work which stands there to-day is substantial evidence of 
the fact that when in a completed state it will remain. The people there have 
built an enormous elevator right on the bank which, prior to the completion of 
the work, had beon caving very rapidly. They built that elevator on the faith of 
that revetment, There was work done at Vickaburgh, and the greater part of 
that has stood very well. I believe there was some portion lost, but that has 
been explained by Major Harrod, That also was owing to incompleteness, 

Q. At what point was that? ‘ 

A. That was at Delta Point, opposite Vieksburgh. There was a gap left in the 
revetment, and the work was taken out by the river scouring in at the twoends 
of the detached portion, But Iam not aware of any having been lost ut Vicks- 
burgh by any legitimate cause; that is, by scouring through it or under it, AN 
damage has ndone by the river mat woh the revetment, on top or at the 
ends. Iam speaking now of the Mississippi River below Cairo. I spoke before 
of work in the Von of Saint Louis, but I should have also said that there 
were several other points along the river above Cairo where similar work has 
been done and proved successful, There is one in the mar of Cairo whieh has 
been alluded to here several times, and there are other points along the river, 

bro ca experiments, then, have led you to believe in the eflicuvy of these 
works? 

A. Ihave no doubt of it whatever. 

Q. What would be the result of leaving these works on account of fiilure to 
8 money ? 

I think it would be a very unwise thing to do, because the works would 
almost certainly be sacrificed, But not only that, for if the work was begun 
again at these points it would have to be begun on an entirely different plan, be- 
cause conditions might, probably would, have changed completely. Moreover,. 
thereisanother point of considerable importance, and that is, thatauy changes of 
channel which might result while the works were in an incomplete state would 
result in throwing these works into the channel and cause them to become dan- 
gerous obstructions to navigation. 

Q. The idea of the commission in desiring the closing of the outlets and ero- 
vasses below Red River I suppose is to facilitate discharge? 

A. Unquestionably, 
ee Do yon segara the construction of artificial banks us absolutely necessary 

your plan 

„think itis. In view of the continuity of discharge I think there is no pos- 
sibility of avoiding the neccesity of it, z. ii 

By Mr. EL. I. 8; 

Q. There is a single question which I would like to ask you: Have you any 
separate estimate of the number of miles of banks that are to be held in order to 
perfect this plan of yours? 

A. It is merely a guess. 
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What have you gusset 
2 I gave you that other day. A 
Q. Well, I was not present, I will not trouble you to repeat it. 


By the CHAIRMAN : 


Q. I understood you to say that the key to your improvement is the holding 
of the caving banks’ 

A. Yea, sir. 

Q. If that fails your work fails? 

A. Unquestionably, 

Q. There is no question about that? 

A. No, sir; no question whatever about that. 

Q. Why? | 

A, Well, sir, we are agreed as to the means to be employed to get deep water 
for low-water navigation; we have got to have concentration and contraction. 
We can not possibly have contraction unless we have something to contract 
against, It means that we must cut ofa certain portion of the present river bed, 
and that necessarily throws the whole river either against one side or the other, 
and the bank on that side must be held. 

Q. Sag 5 you can not hold the banks the whole thing will be a failure? 

A, Yes, sir. 

Te depends upon the strength, the eMlcacy, and the durability of your 
works? 

A. Yes, sir. 

Q. You say that work of a similar character was tried in 1877? 

A. thie sir; the instance I mentioned was on the Missouri River at Saint 
oseph, 

Q. Was that on a caving bank? 

A. Yes, sir; that was on a caving bank; a very rapidly caving bank, 

Q. And a bunk that was overflowed? 

A, Notas a general rule, There has only been one instance of ita overflow 
within my knowledge. The banks of the Missouri River are as a general rule 
above overflow. 

Q. The caving banks at Plum Point reach and at Lake Providence reach we 
are protecting. Are they subject to overflow? 

A. Yos, sir. 

Q. Then in that river they are different? 

A. They are different in that respect, 

Q. Were the worka that you put in at Saint Joscph the same as the works that 
you put in at Plum Point? 

A. The sune general character of work, although the details are different. It 
was not nearly as perfect work as we do ut the present day. 

Q. You put down mattresses? 

A, Yes, sir, The mattresses used at Saint Joseph were made of fuscines; that 
is, bundles of willows, willow suplings tied up in bundles and fastened together. 

Q. How thick? 

A. About ten inches. 

Q. How much of that work was put in at Saint Joseph? 

A, Ido not remember, I think that particular year we put in about half a 
mile, perhaps. We only had a little money to spend and could not go vory fur, 
and I do not think there was more than half a mile put in at that time. 

Q. What was the character of the bank as compared with the character of the 
bank at Plum Point? 

A. Do you mean with regard to stability? 

Q. Yes, sir, 

A. Very much softer, 

Q. Has that work, since 1877, been overflowed? 

A. Yes, sir; in the great flood of 1881. 

Q. To what extent? 

A. The water was seven or eight feet above it. 

Q You say chat sucht work has been lost in the river? 

A. Yea, sir. 

Q. How much? 

A. I would not undertake to say that, 
year we lose pieces here and there. 

Q. Did you lose any there in 1877? 

A. No, sir. 

Q. In 1878? 

A. No, sir; in 1879 was the first loss, 

Q. How much bank-work did you lose that year? 

15 eee The pieces of work done along the river rarely exceed a 
mile in length. 

. Now, if you will tell methe number of miles of bank-work lost in 1879, and 
ine reasons for the same, I will be obliged to you? : 

A. The total amount did not exceed two miles, That is, there was about one 
mile lost opposite Omaha, and a similar amount at Nebraska City. 

Q. There was a mile lost opposite Omaha? : 

A. Y 


It extends over several years dnd every 


i 

Q. Does it overflow? 

A. It does in grent floods. In fact, at Omaha it overflows every year to a cer- 
tain extent, a foot or two feet, perhaps. 

2 oe this a protection by a mattress? 

. Yea, sir. 

Q. How wide was the mattress? 

A. The mattress was about forty fect in width, 

Q. How high was the bank above the water? 

A. The bank was about fifteen feet high above low water. 

Q. When wus that work begun ? 

A. If was put in in the previous fall, in 1873. 

Q. Was it completed ? 

A. No; it was not completed. When I speak of completion Imean the whole 
bunk that wascaving was not protected, because we had not money enough to 
do it. The work as far as it went was completed. 

( When did it go out? 

. In the spring following. 

Q. Did the entire work go out? 

K. Woll, it was so seriously damaged thut we had to rebuild it. 

Q. Where did it go to; did it go down the stream? 

A. Yeu, sir; it went down the stream. Some of the mattresses were caught 1 
beliove at Memphis. That work was built upon the theory of the pilots. 

Q. What was the cost of that work? 

A. The cost of it was about $2.25 a foot. I wish to explain the remark which 
I mado a moment ago. There is a common superstition among the pilotson 
the Mississippi River that at high-water the whole bed of the river comes bodily 
up, and at low water it goes bodily down. That is a fixed belief among them, 
and prior to our beginning the works on any of these rivers, we bad always au- 
ecpted it us an article of faith,and on the strength of that, when I began the 
work on the Mixsouri, I built several miles of revetment with that understand- 
ing. I suppose, in other words, that in low water, when the water was low in 


the channel, that the pools the banks of which needed pronta were excu- 
vated to the greatest amount that they ever would be, and that at high water I 
would get seven or eight feet fill, so that there would be no necessity of provid- 
ing for greater depth. After I had built several miles I found that I was mis- 
en. At Nebraska City I had put in revetments at a low stage, the water 

being about fifteen feet deep. I put in revetments forty feet wide from low 
water down, and I thought I had ample margin. The first flood that came the 
next spring the bottom scoured out forty feet below the mattresses, and natur- 
ally the whole revetment slid into the hole. Before I got through I had mat- 
tresses one hundred and forty feet wide at the same place, 

Q. Then, in other words, you went to work and made this expenditure with- 
out making an examination of the real situation of affairs? 

A. I hadno chance, I made what investigation I could. 

Q. Then, without making a personal examination? 

A. There was no personal examination of any kind that I could muke that 
would have thrown any light upon the subject without losing at least a year, 

Q. Without determining the question scientifically whether the high water 
would lower the bed or elevate it, you took the common statement of pilotaand 
meen 8 7 50 that principle? 

A, Yes, sir. 

Q. The theory of the commission is right with reference to that subject now, 


Tau i 

A. Wes. sir, 

Q. The high water lowers the bed and low water lifts it up? 

A. Yes, sir; that is the general rulo. 

Q. The higher the water the lower would be the bed? 

A, Yea, sir. 

Q. Did that work go out at once in a single day or night? 

A, No, sir; it was of course progressive, but it went pretty rapidly, 

Q. Were you present at the time? 

A. No, sir. 

Q. What information have you about it? 

A, Ihave the information 3 assistant, who was on the ground at the time. 

Q. Did he explain to you how it went out? 

A. Ves, sir, 

Q. The river eut in from above, as Tunderstand you? 

A. Which are you referring to now? 

Q. Tam talking of the one opposite to Omaha, 

A. In that case the damage was principally from above, frons the uppor part 
of the bank. The water cut in on top of the revetment, 

. The water then overflowed this work * 

A. No, sir; it did not overflow. 

Q. How could it eut in then? 

A. The flood which came in bronght down the ice from the upper portion of 
tho river, gront masses of ice, and very heavy ice at that, and when they: struck 
the upper bank, which had heen but lightly protected, it cut right through the 
light proteetion which was all that bad been thought neccasary above low wa- 
ter, Wo lad merely puta thatching of brush on the bank, and the fields of ice 
entthrough this, Then the water, lowing slung the upper edge of the mat- 
tresses, ns the river was still rising, cut in behind them and they were finally 
all carried away. 

Q., In other words the mattress wax out in behind by the flood? 

A. That was the ultimate result; yos, sir. 

Q. Now you have completed the explanation of the manner in whieh that went 
out? 

A. Yes, sir. 

; Q. Then their going out was not by reason of the mistake of the ancient mar- 
nors? 

A. The case which I gave you as an illustration was at anothor place, 

Q. Well, I am talking of this place. 

A. Well, 1 do not think it was. [think it took place before that cause had 
time to act. 

Q. Hus that work been put in again? 

A. Yos, kir. 

Q. And any more? 

A. A good deal more, 

Q. How much? 1 

A. Well, nearly three miles in nearly the sume locality, extending up the stream 
from the old works. 

Q. Then the old work has been renewed? 

A. Yes, sir. 

Q. When was that work completed? 

A. It was completed about two years ago; the last work was put in about two 
years ago, 

Q. Tathat built of the same kind of mattress nsed at Plum Point? 

A. Not 3 the same general eharacter. 

te 


Q. How does it differ? 

A. That particular mattress is com of wires that run the whole longth 
of the revetment. It is built on continuous wires, whieh run out over reels on 
the mattress bout, and brush is laid on them and sewed down to them with wire, 
It is a continuous muttross, t 

. How thick were those mattremes? 

A, About cight inches. 

Q. How wido? 

A. About ninety feet. 

Q 2 85 ants extended down for a distance of three miles" 

A. Yes, sir. 

Q. Suppose the current should cut in at the head of that? 

A. It would undoubtedly go out the same way that tho other did. 

Q. How is the muttress protected above tho bank ? 

A. On the upper portion of the bank a woven mattress is made, lapping over 
the lower one and exteuding up to the crest of the bank, It is made something 
like basket-work. 

Q. ane re extended to the erest of the bank ? 

A. Yes, sir. 

Q. In the last lood did the water overflow that bank? 

A. In the great flood of 1851 it did, 

Q. It extended over the crest of that bank? 

A, Yea, sir. 

Q. How much? 

A, I think about four fect deep, 

Q. Do 1005 extond the works at Plum Point to the erest of the bank? 

A. Well, that is a matter that has not yet been fully settled upon, I do not 
think that it will be necessary, 

Q. Well, you have not done so? 

A, No, sir. 

Q- What was the value of the work that went out? 

A. It cost about $2.50 M foot, 

Q. That would make it about $15,0007 

A. In that neighborhood somewhere, 

Q. That was independent of any plant? 

A. Yes, sir; that is just the net cost of the work itself, 

Q. 

A. 

Q. 


Have you lost any at other places on the river? 
e has heen some lost at other places. 
re? 
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A. There was a piece of work lost at Nebraska City during the great flood of 


1881. 
A. Ofthe same kind? 
A. No; that had been lost, as I told you before, in 1879. 
Q. It was renewed then? 


A. Yes, sir. 
Q. You say there had been work lost at Nebraska City in 1879? 
A. There was about a mile lost in 1879. 
Q. Was that of the same kind and character of work? 
A. Yes, sir. 
By Mr. Tomas: 
Q. The same kind of what? 
A. It was of the same general character. 
F Q. ies same general er of the work that hnd gone out in the food be- 
fore it 
A. Yos, sir; in the flood of 1879. 


By the CHAIRMAN : 

Q. What caused that to go out? 

A. That was caused by underscour. 

Q. That lifted the mattress out—took it out? 

A. No, sir; it went down into a hole. The water washed the ground away 
underneath and the mattress went right down, 

2 wet, that was done upon the theory of the mariners, too, was it not? 

ea, sir, 
Q. ae 75 all go out together? 


A. Yes, sir. 

Q. What did the work cost? 

A. That was cheaper; that only cost $1 a foot, there wusa loss of some five 
or six thousand dollars there. 

Q. Do you know where that went to? 
ca No, sir; that was heavy wood that would not float, and I think it staid 

ere. 

Q. You built another work there? 

A. We were working at it while the other was going out. 

Q. When was it conipletod? 

A. The same season—in 1879. 

Q. Where is thut? 

A. Thatis gone too. That wont out in 1831. 

G. How much? 

A. The sume amount—about a mile. 

Q. You ne still working on the theory of the “ancient mariners? "' 

A. No, sir. 

Q. You did not put in the second work upon the theory of the “ancient mar- 
iner,” but upon the theory of the commission? 

A. Yes, sir; the reason in this case was that the river cut in far abovo it, and 
the whole thing was flanked out. 

Q. It does t, then, sometimes? 

A. Yos, sir, 

Q. Then the second work, completed in1879—that went out in the food of 
1851? 

A. Ten, sir. 

Q. The whole thing? 

A. The whole thing. 

Q. How did thatgo out; just explain it? 

A. Woll, sir, during that flood the whole country was overflowed. The work 
was eight ſcot under water, The work lay at the foot of a ton bend twelve or 
fifteen miles around, The river n cutting a mile and a hulf or more above 
where the works terminated, This cut went on widening as it cume down 
stream. When it reached our works it was a quarter of a mile or more wide, 
und as that lee caine down it took the work out. 

Q. Did it take it aut and carry it down the stream? 

A. Well, Ido not knowaboutthat, When itdisappeared I lost all interest in it. 

Q. You do not know what became of it? 

A.J presume it is buried somewhore in the bottom of the river. 

Q. Could you stop the flood from doing that? 

A, Well, we might of course have stopped itif we had had the money; but 
that is a contingency that we have to encounter in this work. 

Woll, what should you have done provided you had pleat. of money—you 
had the Treasury at your back; what would you have done if you suw it was 
cutting in a mile and a halfabove your works? 

A. We would have begun revetting the banks at the point where it was caving, 
That is what we did in 1879. 

Q. And commenced sinking mattresses at the bend? 

A. Yes, sir; in that way we should have attempted to arrest it. 

. Suppose you had work on hand at a dozen different bends, and the river 
should uttompt to cut in behind, could you take care of it all. 

A. If we had money enough we could take care of it. 

Q x Lai 4 if you hud money and men and plant and time? 

A. Yes, sir, 

2. 1 think you stated what the cost in the first place wus? 

A. Yes, sir; that was about $5,000. 

Q. And have you put in any other? 

A. No, sir. 

Q. You concluded to quit with that? 
it bbe eared to wait until we had money enough to extend the works a 

rther. 

Q. Did 1 think, when you had the work donea second time, that it was done 
far enough? 

A. It was done as faras our money would allow us to go. 

Q. Well, when you laid the mattresses down you thought it was liable to go 
out? ‘ y 

A. If there was any change in the direction of the ourrent higher upstream, 

Q. Were you compelled to spend this money? 

A. Yeu, sir. 

Q. You were compelled to spend this money, then, even if you knew that it 
was lial ile to go ont? 

A. I do not mean to say thut I knew so. It would only be liuble to go out in 
certain contingencies, 

Q. You had already had experience, and yet you built it in accordance with 
your first theory? 

A. In the first case it was lost by such ve 
that by extending it and making it wide an 
successful, 
ae you made the first work you had reasonable belief that ft would 

nd? 

A. Yea, sir. 

Q. And you have continued work at that point? 

A. At that point? Not exactly at that locality. We have beon working this 
Season in tha same bend, but we nat other ond. I did not propose to 
let it in behind me. I began at the upper end and I worked down. 

Q. Well, then, you suppose that if yon could begin at the source of the river— 
Se is, if you could find the spring—and follow the river down to the Gulf, and 

iid these works all the way, as long as the water would not get behind it would 


obvious means, and we thought 
allowing for scouring it would be 


be allright? Now, is it not true in the case of any of these works that if the 
water in behind it will take it out? 

A. There is no doubt of that. 
eee mattresses at any other places” 
An place was at Leavenworth. 
. When was that built? 
That was built in 1978. 
How much? 
. Two miles. 
. When did it come ont? 
. Eighteen hundred and eighty-one. 
The whole of it? 
. No, not all of it; I think about one mile and a half. 
. What made that go out? 
the pilots’ theory. 

Q. That was built on the pilots’ theory instead of on the theory of the com- 
mission ? 

A. Yes, sir, 

Q. That was before the commission had any theory? 

A. Yes, sir. 

Q. Did that go ont? 

A. That was scoured underneath. I had some more work in the same place. 
I said two miles; I had three miles in place, and about half of it was lost. 
balance was built on sounder principles, and that staid. 

Q. That was built at the same time? 

A. No, sir; the next yeur. 

By Mr. ROBINSON ; 
Q. That was built after the fall of 18777 
A. Yes, sir; all these works were done after that. 


By the CHAIRMAN: 

Q. How much did that work cost? 

A. About £2.50 or $2.50 a foot. 

Q. Anda mile and a half of that went down? 

A. Yes, sir. 

(L Have you rebuilt that? 

A. No, sir; I have not had any money; 

Q. What became of the balance; did that stay thore? 

A. Yes, sir; that is there yet; 

Q. Is that on the upper or lower portion”? 

A. That is on the upper portion. 

Q. And have you lost mattresses in any other places? 

A. No. sir; not of any consequence, There have been slight damages done 
here and thore, but that has generally been done by ice. 

Q. How is it done? Have you lost mattresses at other places? 

A. No; it was done in the manner I have been describing. There have been 
damages from various causes; for instance, the lower end of the work would be 
attacked and a pocket formed and cut in, 

Q. What would be the resultof that? 

A. Tt would result in cutting it out, 

Q. How many instances are there of thut sort? 

A. That occurs ocuasionally. A pocket is formed at the lowerend of the work 
and cuts in behind; when it does that it takes the works out as far as it extends; 
it does not gencrally extend very far, 

Q You 1 5 — of some works being lost ut Memphis; what was the extent of 
the works lost there? 

A. I would not be able to state positively. 
done. 

Q. How was that done? 

A. The steamboats land against the work, and as they came in at low water 
they would punch their bows through the ma 

Q. Then it would not do for steam s to land wherethis work is built? 

A. That could have been prevented by covering the work with stone. 

Q. Well, has thore any damage been done at Vicksburgh ? 

A. Yes, sir; in the wuy I have deseribed. The work was isolated. 

Q. Who built that? 

A. Major Benyaurd had it in charge. 

Q. Do you know how mus was lost thore? 

A, Tdo not, 

Q. And you do not know personally how it was lost? 

A. I have always understood that the work was isolated, aud that it was at- 
tackod from above aud below and lost in high water. 

Q. You do not know the extent? 

A, No, sir. 

Q. You speak of dangor to these hanks, these revetments, by reason of steam- 
boats landing at their sides; they e Jand, do they not, whenever there 
is a barrel to be taken on or put off 7 

A. That docs not constitute an 

Q. At these places where they 
tection strong? 

A. Well, if you should put on u little stone at that place it would be all right; 
it 8 that dificulty, 1 e 

tis your judgment, you suy, in reply toa question ax 
that if you lenve these works, say at Providence reach, at tho close of this fiscal 
year, they will be in danger of being destroyed ? 

A. I should consider so; yes, sir. 

Q. Could you not pat it in a condition that it would be protected if nothing 
further was dono? 

Ror 8 eonsider it very donbtful; that is, with the money we now have 
available, 

8 could you by any process of e without extending the work 
of bank protection, tie it up us it is in its present shape and preserve it? 

A. I dọ not think we could. 

Q: Well, then, anothor point: Having put in a piece of work, you must com- 
plete it, or it will be in danger of being destroyed? 

A. ‘That is nif idea, 

Q. What will it cost to complete the work afer you have used the present ap- 
propriation? 

A. I can hardly answer that question. I do not rememberexactly the amount 
of work that has to be dune. Without knowing that, I could not at this mo- 
ment answer the question; but it certainly is necessary to protect two 
bends lying above the Lake Providence reach; I mean the Louisiana bend and 
Carolina bend. 

Q. In order to protect these would it be necessary to go through the Lake 
Providence reach and construct the works commenced ? 

A. The works at the upper end are still in an unprotected condition, and 
there is danger arising from the causes I have suggested above. 

Q. Can ron tell the amount that it will cost to complete the works at the two 
bonds which you haye mentioned? 

A. No, sir, 

Q. You do not know whut the damage would be if it should not go on? 

A. The damage would occur at points below. If these bends are not 
the are will cut in behind the piling, you have seen, and destroy the work al- 
ready done. 
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T said there had been some damage 


very greut danger. 
nd, would it be necessary to make the pro- 
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Q. Have you any data as to the probable cost of completing the works at these 
two bends? 


A. No, sir. 

Q. How about the work at Plum Point; what will it cost to complete that 
after the work for the present fiscal year is completed; how much will it take 
to complete that work? ` i 

A. At Plum Point there ia a considerable amount of bank revetment that will 
have to be done in order to complete the work that is in, and also to protect 
some extensions that will have to be made. I shall have to give the same an- 
swer that I gave iu reference to Lake Providence; I do not think I could an- 
swer it from my present information. In the first place, I do not know how far 
the work is likely to be carried this season; but there are several miles of work 
yet to be done. 

Q. Some one, I think, has testified that three-quarters of a million of dollars 
would complete the works at Plum Point? 

A. I did not testify that; I have never heard suotin statement. 
the estimate on which it is based. 

Q. It would not be necessary to commence work at other reaches or districts 
in oon a complete the work at Plum Point? 

No, sir, 

Q<If you do not commence the new work you will not have to buy new plant? 
You will save in that way? 

A. Yes, sir. 

Q. Now, if the work at Lake Providence reach can be protected, what would 
you think of the wisdom of completing the work at Plum Point according to 
the ideas of the commission, and giving it a test of one or two floods; what 
would you think of it as a matter of wisdom? 

A. I should consider it entirely unnecessary. 

Q. Your theory is to p on the whole length of the river and commence im- 
proving the ering hanks, wherever that may be necessary! 

A. I think that it is perfectly safe todo s0. 

Q. So far as you are concerned you want no further trial of the cMcacy of the 


Idonotknow 


lan ? 
p A. No, sir; but I, of course, expect that experiments and further experience 
will reduce the cost. 

2 Ey my thatan outlet decreases the current and forms bars below? 

es, sir, 

Q. Is this statement true that General Humphreys made before the House 
Commerce Committee in 1882, speaking of Bonnet Carré outlet and the shoal- 
ing, wherein he myi: “That matter was very carefully examined into by my- 
pel? when I took charge of the surveys of the Mississippi River. There is nota 
single fuct that goes to show that any shoaling whatever has been made below 
any of these crevasses?" 2 

x $ wno that was the opinion held by General Humphreys, 

is he correct? 

= I would not undertake to say so, but I think he is mistaken. 
this statement correct; The Bonnet Carré crevasse wasn great onc, and 
it was er chat the river had shoaled below the crevasse; but there is no doubt 
it not?’ 

That has been denied by perfectly trustworthy and well-informed people. 
(heer he was in error about that? 
Is 


theoretical and practical grounds, and I think there is a great deal of prac- 
tical evidence tending in the same direction in which the theory tends, 


By Mr. ELLIS: 
Q. You started at one point of your cross-examination to give some reason for 
of the mattresses in the Missouri River; will you recur in this connec- 

tion to that point and give the other reasons for the loss of these mattresses? 

A. I gave it substantially; it was caused by being attacked from above, and by 
tho Pok of ice that were coming down the river. 

Q. If the work lad been completed above the point of impingement would 
that loas have occurred ? 

A. If it had been more substantial it would not. 

Q. Are the banks of the Lower Miasixsippi as liable to destruction as on the 
Missouri? 

A. No, sir. 

Q. And there is less danger? 

A. Yes, sir; there is less danger. 

Q. You spoke of a bond where yon lost muttreases by the caving of the bank 
above? 


Yes, sir. 
8 Ifthe work had been commenced above the point of impingement would 
it have been lost? 
A. No, sir. j, 
Q Ifithad been completed it would have resisted the action of the current, 
2 it nots 
* Have you ever lost dny work at points where the eurrent took the works 
x Noval twi it ly finished 
o, sir; not where it was proper d, 
en all 8 4 Sas 


Q. Then the loss you have ha been upon uncompleted works that 
were built upon false theory? 

A. That is abo 

Q. I su that men navigating the Mississippi River would be supposed to 


you an insuficient amount of moncy to do miles und miles of work? 

A. Yer, sir; that was the cause. 
„Aud is not that rather singular conduct on the part of the Government that 
has sive $123,000,000 to aid in building railroads in different sections of the 
coun 

4 i, is not my place onto bs Freee adioa of tie 5 sir. 

ve you ever carrying capacity of t ver; and ha 

ever estimated how much it would bo n of ten or Sika teeeke 
of double line of railway? 

A. No, sir; I have not, 

Q. That is all I have to ask. 


© 


Wasnixetos, D. C., January 27, 1883. 
Mr. James B. Eads sworn and examined. 
. ROBINSON: 
ka oe are a member of the Mississippi River Commission ? 
Answer. Yes, sir. 
Q. Have you been such since the organization? 


A. Yes, sir. 5 

Q. aron 3 the works at the South Pass known as jetties? 

A. Yes, sir. 

Q. When was that work completed and the channel seeured ? 

A, In July, 1879, 

Q- Rues that time your work has been for the maintenance of the channel? 

. Yes, sir. à 
Q. 1 the provision of the contract requiring maintenance for twenty 
years 
3 A. Ves, sir, 
2 e July, 1879, have the jetties been extended in length out into the Gulf? 
+ vO, Sir. 

Q. They have been raised in height? 

A, Some sof them, 

Q. For what reason? 

A. To prevent the deposits of the shouls on the outer side of the jetties from 
Haor brought over by wave action into the channel. 

Q. Has the water of the Gulf setting around behind the jottics and forcing up 
against them in the rear thrown a shoal on each side of the jetties, on the cast 
side particularly? 

A. There is an extensive shoal on the east side. During heavy storms waves 
roll over that shoal and stir up the deposit of which it is composed, and in that 
way a very considerable 8 of material was brought into the jetty chan- 
nel which the current of the river was reqnired to discharge agnin; and to pre- 
vent that, a line of concrete work on top of each jetty was built in confurinity 
with the orainal design of the works, It was raised on the cast Jetty fro two 
to five fect above high tide, On the west side the storms urg not so severe, and 
owing to the prevalence of the easterly wind the currents of the Gulf sweep the 
deposit to the west. Storms rarely come from that direction, Consequently the 
work is not so high above the surface of the water as it ison the east, and it is 
DORO to miake it so, as the servitude to which it is exposed is much less 
on 0. 

Q. The shoal you spenk of on the eost side of the jetty is how far distant from 
the outer end of that jetty line? 

A. The outer end of the jetty line forms what might be called the apex of a 
triangle. It is very narrow there and very close to the jetty, but docs not extend 
out to the end of it. In ſnet there is deep water around on the eutaide of the east 
jetty for some considerable distance—at least a few hundred feet. The shoal 
8 and wider us it approaches the land, and the west side of it is close 

o the jetty, 

Q. Was that shoal there in position before the jetties were built? 

A. Yes, sir. It has altered the shape somewhat since the jetties were built, 

Q. Been enlarged? 

A, It has been enlarged toward the land and reduced in width toward the sea. 

Q. That is owing to the action of the waves of the Gulf? 

A. Ves, sir; [think the alteration is caused by the modified effect of the waves 
under the influence of the jetty line. If the waves come atall diagonally against 

the line of the jetty they have a tendency to be depleted along the line of the 
jetty (shoreward I mean), and that crentes a wash and tendency to U the 
sediment and deepen the shoal and 8 the material further buck Jand- 
ward. This shoal has come above water. It was not in sight at the time that 
the jetties were first built. The east jetty was commenced from the point 
where the land in sight terminated, und it extends out about two miles. Since 
then this wave action, together with tho escape of water through the willow 
work of the jetties, which occurred during the construction of the work, has in- 
creased the area of the shoal and the land, which is now above water and which 
is covered with vegetation, extends above one and a quarter miles furtherdown 
the line of the jetty, leaving a milo or thereabouts of the jetty line beyond it as 
the only thing in sight in the sea, This shoal tends of course to consolidate und 
protect the upper line of the jetty 5 this mile and a quarter, It has done 
so to such an extent that I have thought proper to take the stone off that part of 
the work and or it to where it was more needed, further down ut the sea 
end. The vegetation and deposit has acquired such height und depth upon it 
that this new land is above high tide, and being out of reach of the wuves of the 
sea the stone is no longer necessary, 

Q. That land-building process outside and east of the jetty line is, in your 
udgment, a continuation of the building process that was going on before the 
ettios were built, is it not? 

A. Not 8 sir; before the jettics were built a comparison of maps thirty 
or forty years old with those of 1574 and L875 revealed the fact that the bar in the 
South Pass was extending at the rate of about one hundred and ten feet annu- 
ally (I think some three inches per day on an average), Tho engineer ofiieers 
of the Government have made surveys annually to asccriain whether this bar 
was still advancing. The prevalence of the cust winds there crontey u current 
in the Gulf which swee 10 sea-wator to the westward, und the river discharge 
meets at right angles and the sea-water passes under the river discharge ; 
and it has the effect of deepening the outside of the bar in front of the river an: 
beyond the jetties. In making these surveys the engineers havo taken a very 
large arca, At the mouth of the jetties it is 3,000 fert acroxs, 1,000 feet being the 
{ey channel, and here this area extends a thousand feet on cach sido of cach 

ety, widening out seaward until it hos attained a width of a mile and a quar- 
ter, the distance across this aren from the end of the jetties to the outer lincof 
observation being abont one mile, thus inclosing proliably an area a mile or a 
mile and a quarter square, in which they bavo wade annual surveys to ascer- 
tuin the average amount of de t. 

You will remember the fact that thisarea extendsa thousand feet on each side 
of the mouth of the jettios, Here a Mrge portion of the deposits of the river are 
naturally thrown to the west over this area uy the cross-current of the sea ; and 
I maintain that it ought not posc to be brought into thés examination, I 
make no objection to {tat al 1 but to ascertain really whether any deposit has 
formed outside of the month of thejettics; it seems to me that it would have been 
proper to have started the side lines of this area right at the ends of the jetties, 
spreading them out a mile or a mileand a quarterand taking that area. If that 
were done I think there would be no average increase of deposit over the area. 
So far as my recollection serves me, tain Brown stated in one of his reports 
that the 833 on this a ally on the outer margin of it, were in 
material so soft that it was very dificult to arrive at any accurato conclusion ns 
to whether a deposit in excess of that which was there when we commenced 
had really occurred, because the plummet went into the bottom in some places 
ten feet; it sunk down into the mud, becanse it was so soft. Then thera are 
Gulf currents there that are not visible on the surface, caused by the tides and 
winds, These currents prevent the lead-linc from being exactly vertical. You 
will see the difficulty of making an accurate sounding under these couditions. 
Atone time of the year those currents may be quite different and the lead-line 
may be quite plumb, Atanothertime it may be swept olf by them out of plumb - 
vory much without the knowledge of the engineer. 

Q. I suppose it is within reasonable probability that engineers can ascertain 
whether there is a deposit there or Ee is it not? 

A. When you reduce the results obtained over this large area during six or 
seven years, and only get a difference of one or two feet, I think any careful 
5 Epis hesitate to say positively that there has been an average shoal- 
ing on this area, 

6. You are aware that Captain euer states that during three years there has 
bean a deposit of four fect? 

A, I don’t remember his stating so much as that; but I think that involves u 
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larger area than what I allude to. Recently the soundings have been extended 
out four or five miles. 
There must be, according to the nature of things, a deposit there of greater 


or less depth? 
A. Most assuredly, 


Ultimately the Alleghany and Rocky Mountains will 
down and ca Gulf. 


probably be was rried into the Gulf. k 

Q. So that in the future, more or loss distant, it will require an extension of 
the jetties or clearing out at the mouth? 

A. I think that is likely. Although where jettios have been used in the Baltic 
and in front of silt-bearing rivers, such extension as that has not appeared nec- 
essary, especially in the mouth of the Dvina, in Russia, I was told in the de- 
partment of public works at St. Petersburg that those jettics were so old that 
they had no record in the department of the time they were built—certainly one 
hundred years ngo but they maintained the channel without any extension. 
The bar outside of them had six fect on it before they were built, and the depth 
when I was thero was eighteen feet. f 

Q: Those are matters of record in scientific reports, and although they may be 
used as illustrations, still there are varying conditions in every stream, and we 
may expect different results in the Mississippi, where to the casual observer the 
conditions were the same haps? 

A. Atthe mouth of the 8 River, on the Isthmus of Tehuant 
which I have had occasion to examine, it is a well-established fact that the 
has not advanced materially since the white man knew it, since the earliest sur- 
eee lave been made. Some of the Spanish surveys date back many hundreds 

ears 
1 If you will, please keep to the Mississippi River 

A. If you will pardon me a moment, I willsay that that river discharges quite 
as much sediment in proportion to its volume as the Mississippi does. There 
are conditions there in the Gulf that prevent the delta of the Coatzacoalcos from 
extending; there is a sea current in front of it. 

Q. It is a fact that the bar, previous to the building of the jetties, was advanc- 
ing in the Gulf? 

Yeu, sir, 

Q. The land was advancing in front? 

A. Yes, sir. 

Q. And it appears that there is a land-building process going on? 

j A. Iam not willing toadmit that there is any yet acestalsiabie in front ofthe 
jetties, 

. If the engineers certify so upon their measurements and you have not 
measured it, do you believe them? 

A. I have not the least doubt shout their measurements being taken in good 
faith and as accurately us possible; but I claim that a large portion of the area 
examined ought not to be included, There is a very large portion of the dis- 
charge from Pass à l’Outre that is swept by the sea current westward in front of 
the small pass at which I was compelled to place the jetties. During one year 
there was a difference of cleven feet of deposit discovered off to the sca: and 
eastward corner of the area under examination, and the discharge from theSouth 
Pass certainly could not produce any such deposit there. That deposit can only 
be accounted for as coming from Fass à l’Outre, as it is entirely out of the line 

the discharge of the little pass. My opinion is that the effect of the jetties is 
mop the advance of the bar at the mouth of the river, or to greatly retard its 

vance. 
Q. Still the shouls on the cast side of the jetties have been growing and ad- 
vancing northward all this time, as I understand yout 

A. That shoal is made up more largely from the deposits from the Pass à 
l'Outre than from the South Pass. 

Q. It is from the deposits that acoumulate in the Gulf from the various passes? 

A. I think it is from the South Pass and Pass à Outre. 

Your theory that it comes from Pass à l'Outre may mainly be asound ono, 

may operate ifthe currentsetsthat way. Withregard to the rate of advance 

in front of the jetties, and a probability that the extension of the jet- 

red, what is your judgment as to the time in the future thatany 
such work will be necessary 

A. Ido not think that tho extension of the jetties will be required in one hun- 


dred years, : i 

Q. What has been done since 1579, if auything, toward the protection of the 
jetty works against damage by storms or wave action? 

A. A very large amount of work has been done in that direction. ee dome 
list twelve months I have 3 $110,000 in that way, in the neighborhood 
of $20,000 more than I waspaid by the Government. In other words, I have been 
charged with certain little deficiencies of the channel for which my annual pay 
for maintenance has been reduced. 3 that this payment which is now 
withheld and submitted to the Attorney-General as to my obligations to main- 
tain the channel in the pass i 

Q. (Interrupting.) We will come to that. I asked bse about the work that had 

done on the jetty walls, if any, since 1879 for their pro on ogainst the 
effect of storms or wave action. 

* Aon ae not want anything about the cost of it, but the extentof the work? 

es, sir, 

A. Since 1579 a large amount of concrete work has been done. Iam unable 
to state froin memory the exact extent of it. On the east jetty it extends one 
mile in length. On the west jetty it extends halfa mile. 

Q. When was that done? 

A. * recollection is that part of it was done in 1978 and it was finished in 
1879. Youask what extent of work has been done since. I have put out some 
fifty groins seaward from the east jetty, They may be called short spur-dikes 

with Mags heavy blocks of concrete weighing perhaps cighty or one hun- 


tons cac 

Q. On the inside or the outside? 

A. On the outside, the sea side. I did that because in 1579 or 1880 (I forget 
which) a seyere hurricane attacked that side of the work and injured some part 
of the concrete ca ping of the A ia Leone broke some portions of the parapet and 
disturbed some oft the foundation blocks of the concrete. This I repaired, and 
then placed these groins out to break up the force of the waves and to stop the 
racing of the waves along the outside line of the jettiesshoreward which occurs 
in severe storms. “Afier that work had stood fora year or more—upto last spring, 
I think—I ordered a new line of jetty to be built on the batture or deposit whi 
formed on the inside of the jetties, about one hundred and twenty fect from the 
line of the east jetty, and this forms a new line of jetty inside next to the chan- 
nel. I had this line of work extended down to probably within 2,000 feet of the 
cnd of the jettics, when this terrible hurricane occurred last year, iu September, 
1882, lLordered this work to be done in the spring of 1882, previous to my goin 
to Europe for my health. I did it thinking that if another hurricane shoul: 
occur that would damago any part of the original jetty line, this interior line of 
work would arrest the transportation of any sediment over into the channel and 
thus insure the maintenance of the channel and give men new line of work still 
more substantial than the outside line to resist these storms, And 1 had that 
work, eee completed so far down that when this hurricano came in Sep- 
tember, 188, it did protect the channel from the damage which I had foreseen 
mightoecur. During this hurricane the wind attained a velocity of over one 
hundred miles an hour. A United States signal station is at the jetties, This 
line of new work has been extended down as far as the weather would permit 
me todo it. I will have to wait until calmer weather now, because it ex- 
tended so far down seaward. 


That was put inside one hundred and twenty feet distant from the east jetty ? 
K. Yes, sir. The original jetties are about 1,000 feet * 
Q. If I recollect the act, wd must be seven hundred feet apart? 
A. But the jetties are 1,000 feet. ° 
Q. But if 1 Keep them seven 3 feet apart you are within the terms of 
a as 


the origina’ understand it 

A. I do not think the original act now has any bearing on the maintenance of 
the channel. The channel which I am to ntain is of width and 
depth, and if it should be found that the volume flowing into pass is not capa- 


ble of maintaining thirty feet deep andof specified width without being reduced 
to six hundred fect, I don't think there is . eee of my right to do it. 

Q. You think, then, that you are not co: by the terms of the origi: 
of 1875 to keep the jetty is seven hundred feet apart? 

A. The original act provided for the construction of the jetties and required 
them to be built at least seven hundred fect apart, 

Q. And provided for the maintenance also? 

A. They were built a thousand fect apart, The work to a great extent was 
experimental. It was im ble for me or any other engineer to have told ex- 
actly how wide a channel could be maintained of thirty feet deep, The ques- 
tion of putting more water into the was one that was very seriously dis- 
cussed by committees in Congress, and they took a great deal of expert testimony 
on 9 of which went to show that it would be injudicious and dan- 
gerous to the flow into that pass. It discharges one-tenth of the water 
of the river and it would be dangerous to make it more. It is abso- 
lutely necessary to make it discharge more if you have to maintain a channe! 
of more than thirty feet of water. 

Q. We will come to that later. But you have built an inner wall, and, with- 
out going into the reasons for your opinions, it is your view that, notwithstand- 
ing the terms of the act of 1875, you could bring in the walls of the jetties even 
to a distance of five hundred feet a) if in your opinion you thought that nec- 

to the maintenance of the c nel? 

A. If it were necessary to maintain the width and depth required by law. There 
is no reason why the jetty channel should be any wider than the pass channel. 
The pass is ten or twelve miles long, and as longas the jetty channel ia as wide 
asthat there can be no injury to commerce, Ido notsuppose the Government 
would require me to do an inipossibility; but there is no necessity of reducing 
the jetty width to six hundred feet, or even to seven hundred. 4 

Q. What work have you done in or abont the jetties since 1879 to maintain 
the prescribed width and depth of channel? 

A. 1 have built some wing-dams and repaired others that were built, and en- 
deavored to correct the alignment on each side of the channel, and to encourage 
the deposit of sediment on the sides of the channel, so as to maintain the depth 
within it. Occasionally I have bad to dredge the channel where the required 
depth was not sufficient. In respect to dredging. I will say that my recollection 
is that the dredge-boat has not been used once during the lust four months. We 
lave not had to dredge the channel at all in that time. 

Q. Prior to the four months ago, during the year 1882, was the dredge-boat 
used in the jetties? 

3 sir, Allinformation of that kind will be found in the engineers re- 
po 

Q. These reports state the facts in regard to the jetties, You find it necessary 
to use a dredge- boat more or less in the ean in order to maintain the channel? 

A. I have found it necessary up to within the last four months to do so ocen- 
sionally. The work which I have been putting in the channel on each side of 
the jetty channel between the original jetties has been placed with a view to the 
maintenance of the channel without tlie aid of the dredge-boat at all. 

Q. Whether that will obviate the necessity of using the’dredge-boat hereafter 
will be determined by expericnoc? 7 

A. Ves, sir. If IT did not believe it would save me the expense of using the 
dredge-boat, I should not put them in. 

Q. What has the dredge-boat been made to operate upon? 

A. The bottom. 

Q. And is that the deposit formed by the stream? 

A. We find by observutions made by the Mississippi River Commission inthe 
main river a phenomenon not previously noticed, or in known, viz, that 
sand waves move along the bottom of the ver. That phenomenon I have no- 
ticed in the jetties. When the riveris largely Pag ae with sediment, sand will 
accumulate in the form of a wave two or three fect high at places on bottom 
and move along down the river much slowerthan the current. It may be com- 
pared to the movement of the sand dunes or hills in E; or Holland, or places 
where the sand ise to the winds, Hills of saud form, and the wind 
yailing in one direction carries the sand over the top of the hill and deposita it 
on the leeward side, and in that way the entire hill ope | feet high eer ey 
slowly. The sand is moved by the current in contact with the bottom, and it 
transported up on the upper side of the sand-wave and dropped below; and by 
that process it moves on down. It will 
those waves to pass through the length of the 


8 take probably a paa or two for one of 
channel as have occu have been from 


ues, Su 


h the jet 
jon required by law, and the dredge 


rapidly? 

I is with a view of further contraction of the width of channel, and a 
better alignment of it, that is, of the sides of the channel, to make it more regu- 
lar. This line of work w. I put in one hundred and twenty feet from the 
cast jetty gives a straight alignment instead of the irregular one which was 
caused or wing-dains five hundred or six hundred fect apart. 

Q. In the case of wing-dams in the space of 1,000 feet, it would not without the 
action of the water give a channel peno with thesides of the jetties, would it? 

A. No, sir; for the reason that 1 would like to explain. Your tion 
would be that it was owing to the want of volume passing through the jetties a 
thousand feet wide; but it is because of the tendency of silt-bearing streams to 
form their banks and to reduce their width in eee to suit che volume. 
But unfortunately near the sea we have the eflect of strong winds und waves 
inside of the jetties, and when these battures or deposits are formed on ¢ach side 
of the channel in calm weather and thus narrow the channel, they are swept up 
by the waves in storms and the material is taken up and carried into the main 

nel. This gives the force of the river so much more work to do. Now itis 
to protect these natural deposits on each side of the jetty channel, and to allow 
the jetty channel to take that shape which it would naturally take in the upper 
part ofa river of that size and protect it against the action of the waves of the 
sea, that these dams and interior works are being built. 

Q. What is the width and depth of the channel required in the jetties under 
your contract? 

A. A channel two hundred feet wide on the bottom in which there shall be no 
depth less than twenty-six feet, and through the center of that channel there 
shall be thirty fect of water. 

Q. That channe) will be more or less a winding channel through the jetties, 
even after the wing-damsare put in? 
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A. No, sir; it will not bea winding channel, it will be a very direct channel with 
a very slight curve due to the original alignment of the jetties to bring the dise 
charge of the river at right angles with the shore current of the Gulf, 

Q. If you were constructing the work over again, would you build the jetties 
much nearer together? } 

A. I should not put them more than eight hundred feet apart, because it would 


be cheaper to get the channel with eight hundred feet tlian to get it with 
athousand. But, having 8 them a thousand feet a the work will be 
much more substantial permanent in character by being afterward reduced 


within the original line of the jettics to the width requ for the volume of 
water discha: 50 the pass, 

Q. On that I would like to know your judgment better. If the jetties had 
originally been placed five hundred feet apart with the same degree of strength 
of construction, would they have been as permanent? 

A. No, sir; they would not be, for the reason that that would create too deep 
a channel and be in danger of being undermined. I would place them a thou- 
sand feet apart again for the poater oer À 

po ae works inside of the present line of jetties would secure the same 
resi 


? 

A. Yea, sir. I had the jetties a thousand feet apart originally to prevent any 
possibility of undermining them by too deep a chann The material upon 
which they are built is, of course, the most recent deposit of the river, and is un- 
stable in ği fripa It you piled too much weight upon it, and got too great an 
angle of slope upon the sides, the banks would be in danger of sinking. 

Since your works were finished in 1879 the question of whether you could 
within the terms of your contract use the dredge-boat asan instrument of main- 
tenance of the channel has been submitted to the War Department and the At- 
torney-General? 

A. Yes, sir. 

Q. And it has been decided that that may be considered as one of the auxiliary 
wate for the maintenance of the channel? 


es, sir. 
Q. And so in the line of that construction you are continuing to nse the dredge- 


boat 

A. Whenever it is necessary. 

Q. Payments are deferred over the number of 1 in which you fuil to main- 
eu" He dhan nel of the jetties of the required width and depth? 

. Yes, sir. 

Q. Have there been such failures in eneh year during the terms of mainten- 
ance so far? 

A. Yes, sir. 3 

Q. That deferring of payment by the construction of law is to require you to 
give twenty full years of maintenance, without regard to the time of failures ? 


A. Yes, sir. 
So that yondo not our atregularrecurring periods except that dur- 
ingike 838 have DR Gheobanniel.an, forinstance, in any six months 


if you fail for fifteen days to maintain the channel you would not receive your 
pay until you had maintained it for fifteen days longer? 

That is so, sir; I have maintained the channel from July, 1879, three years 
and six months, and supposing that this payment was made to me, which isnow 
in dispute, I should have been paid for four months less time than I have made 
a substantial maintenance of the channel. I have been discounted in this pay 
for the most trivial deficiencies, There were no injuries in the world to com- 
merce, and I consider ita hardship that no other person 8 similar 
position toward the Government has ever suffered from, For instance, if you 
made a contract to deliver a lot of square piles to the Government with clean 
square edges there is some one in the employ of the Government who hassome 
discretion in the matter, so that if there is a little deficiency in some one or more 
of them which does not unfit them forthe purpose intended they are not rejected. 
Ship timber is purchased by the Nav hg placa with the distinct declaration 
that it shall be clear of all sap, yet there is some one who has the authority to 
my, There is a little sap on this piece or that, but it will be cut off in the con- 
struction of the vessel,’’ and it is accepted unless grossly defective, But if there 
is an inch of deficiency in my channel in a single sounding through the whole 
length of it my pay is deducted, 

On one occasion, over a mud lump which I had twice d down to the re- 
quired depth about half an hour with the Government launch was required to 
get one single pecan eight inches too little. That was the only sounding that 
could be found where it lacked the required depth, Any ship’s bottom would 
have swept this off if it had touched it, But it was three fect deeper then than 
the draught of any ship that has used the channel. I think my deduction for 
that was about $2,500 or $3,000, 

Q. You think that the Government officers there are faithful? 

& Tog watch oloaaly Ý 

ey watch closely ? 

A. They haye to report just what they find. 

Q. And they watch closely to find? 3 

A. Ves, sir, they do. I willstate that this whole proceeding iu the discharge of 
this obligation of mine to the Government, has been c ‘rized very much 
as though the Government was betting against me that I could not do this thing, 
and taking every means to hold me up to the strictest letter of the law; to the 
very pound of flesh, instead of giving a liberal construction to the law. 

Q. fis the fact that under the act of 1875 you did leave in the hands of the Goy- 
ernment as a guarantee $1,000,000? 

A. Yes, sir. í 

Q. That you were to maintain the channel for twenty years, and if you did 
you were to receive a certain sum semi-annually, with interest at a certain rate, 
and jf you did not maintain it, for so many days as you did not maintain the 
channel at the prescribed width and depth you were to have no pay? 

A. No pay for maintenance. 

Q. Now, the Government, through its officers, requires you to live up to your 
contract? 

A. They require me to live up to the exact letter of the contract, and wherever 
the spirit can be construed against me it is done. Wherever the letter of the 
contract can be quoted against me I have no benefit of the spiritof the law. The 
Jetterand spiritare both construed againstme. You alluded to the million dollars 
that was reserved as a security. The law distinctly says, in one article distinct 
from the others, that the Government will pay me 5 per cent. semi-annually upon 
that million dollars so long as it or any part of itremains in the hands of the Gov- 
ernment. Itdeclares that I shall have 100,000 per annum forthe maintenance and 
be only allowed for the exact time I maintain it. The Jaw is so construed that 
the interest on this million dollars is stopped also, which I think is a gross injus- 
tice. I have no appeal except to goto Congress for it, andany gentleman who is 
familiar with Congress knows the difficulties that beset one in doing that. I came 
to Congress in 1865 to get a balance of $60,000 on two gunboats, which is still un- 
paid, though fully certified to. 

Q. Lobject to t. I wish you to confine yourselftoanswering my questions, 
not for the purpose of preventing you from saying anything you wish to say, 
but I have a course marked out in my own mind, and I will give you an oppor- 
tunity afterward. I wantto bring your attention simply to the elements of w ath 
and in the channel in the jetties, The Governinent officers, ax to these 
two points alone, require you to maintain, according to the terms of the contract, 
a channel of the preseribed width and depth before — ay, you; is notthatit? 

A. Itis more than that. The law says I shall be paid if this width and depth 
of channel through the jetties is maintained. They declare that throngh the jet- 


ties means through the pass, and my pay is stopped if the depth fails to exist in 


it also. 

Q. We will go to the pass, What work have you done since 1879 from the head 
of the to the upper end of the jetties? 

A. I bave put in some wing dams at two places in the pass itself. Up to the 
time of your visit I think I had put in some of those only at once place. If Ire- 
member correctly, I have since ordered some in another part of the pass. The 
pass is unusually wide at these two places. Those were put in for the purpose of 
reducing the width of the pass. You will understand that they were not put in 
from any obligation on my part to maintain any specified depth in the pass. 

Q. That is your construction of the law? 

A. That is my construction of the law. è 

Q But the Attorney-General’s Department construes it Airean y 

A. These works were not put in because I recognized any obligation to main- 
tain the depth in the pass, but to facilitate the flow of the water through the 
puss, When you come to discuss the question of the improvement of the Mis- 
sissippi River, I desire to mpegs the influence which the friction of the bed of 
the stream has in retarding the flow of the water through it, and if it is brought 
to a uniform width the friction is decreased, and in that way I will increase 
flow and get a more rapid current in the and so will able to maintain 
the channel required by law through the jetties without using the 8 

Q. That is, vou whatever you have done in the South Pass, under your 
construction of the law, has been done for the improvement of the jetty ene 
nel, precisely as you did at the head of the South Pass and Pass à l'Outre when 
you put sills there? 

A. Yes, sir. 

Q. What channel do you understand that the Government officers insist that 
you should maintain in the South Pass itself? 

A. They require me to maintain twenty-six feet of water. 

Q. A navigable channel of twenty-six feet? 


A. Yes, sir. 
Q. Bnet specifying any width? 


A. Yes, sir. 

* And aaa that channel been maintained since 1879, through the South Pass? 

Q. With some interruptions? 

A. The present payment is withheld on account of a question of that kind, 

Q. Were there any interruptions up to this present time? 

A. No, sir; there was claimed to bean interruption because the plane to which 
the soundings were measured was an incorrect one, and the level was made 
higher, or proved to be higher than the one referred to, 

Q. Has t ne dredge been used any since in 1879, in the South Pass? 


A. Lam notable to say that; I do not think it has been during the past year. 

Q. Was it last year, 18827 

A, Ido not remember, but I think not. 

Q. What was the object of its use? 

4. ae its use in the pass. 

en? 

A. Ido not recollect exactly, but soon after the decision was made that I must 
keep the channel 8 I have been sick so long I have forgotten 
the exacttime, It was before I went abroad. 

Q Daring the last year? 

Yes, sir. 


A. 5 

Q. Up to that time you had used the dredge-boat and conformed to the require- 
ments of the War Department iu keeping a navigable channel of twenty-six feet. 
in the South Pass? 

A. No, sir; Lam not willing to admit that. 

Q. Without making any admission, what is the fact? 

A. The fact is just as I stated it. 

Q. That you had used the dredge-boat ? 

A. Yes, sir; but very seldom, 

Q. For what purpose? 

A. Fora very small period of time. 

Q. For what pu in the South Pass? 

A. Asa matter of course, to deepen the pass at the point where it was used. 

Q. And to secure the 3 channel of a certain depth? 

A. It was used as a part of the method of facilitating the flow in the pass, and 
because there was a move on foot to get the Great Eastern to come to New Or- 
leanas, and I was anxious to have ample depth in the pass for her. 

Q. This controversy about your payment upon the condition of the mainte- 
nance of the South Pass is not a new one this year, is it? 

A. No, sir; it arose last February, I think, sir. 

Q. The engineer, in reporting upon the maintenance of this work, has reported 
also upon the condition of the channel in the South Pass as well as through the 
jetties, has he not, each time? 


A. Yes, sir. My counsel, Mr. Cochran, calls my attention to the fact that the 
earlier panes only report the depth of water through the jetty channel and 
throngh the shoal at the head of the pass, Ithink, that 


instructi given to reparcine depan ISCAT tire pees ti 
ructions were given to repo 0 de} rougi tse 
Si This question in controversy was submitted to the Department of Justice 
as far back as 1881, wus it not, by him? 

A. Yes, sir; not by him, but by the Sceretary of War. 

Q. It went through the Attorney-General’s Department, and there was an 
opinion rendered recently, and your counsel, Mr, Cochran, has filed a protest? 

. Yes, sir; he filed at that timea protest against the decision of the Attorney- 

aeons that I was under obligation to maintain the channel through the South 


Q. Have you received your pay ever since until the present time? 
A. Yes, aie. There has been no deficiency in the —— since then until the 
resent time, 

k Q. pones you have used the dredge-boat to the present time? 

A. No, sir. 

Q. The pass has been satisfactory to the officers, has it? 

A. Yes, sir; they reported that there has been ‘twenty-six feet of water in it. 
Recently they reported six-tenths of a foot short for eight days and one-tenth of 
a foot for twenty-three days, and that is what my pay is stopped for now. 

Q. Do you take issue as to their right to retain the payment because of in 
failure, as they assert, in the South Pass? 

A. I take issue with the Government that they refuse to pay me because I have 
not maintained twenty-six fect for certain days. 

Q. But you assert that you have maintained a channel of at least twenty-six 


fect? 

A. Most assuredly, and because the South Pass was twice reported upon b; 
two different commissions as entirely adequate for the purposes of commerce, it 
ix evident that it was not contemplated by Congress ormyself that I was to main- 
tain any specific depth of water in it. 

Q. What was the determination by the acts of Congress, and the contract made 
in pursuance of it? 

. Theactsof Congress constitute the only contract. The evidence that is ured 
against me upon all occasions when it can be to my disadvantage certainly should 
be used in my favor when applicable. General president of com- 
mission of 1876, declared that there was nothing in the act that related to the ob. 
taining of a channel at the head of the pass, except in the forfeiture proviso of 
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the act, that if I did not have a channel twenty-six [ect deep through the pass, 
which they construed to mean through this shoal at the head of the pass, Con; 
wight forfeit the act, and Attorney-General Taft declared that there was hing 
in act which required nic to secure a channel through the pass, except that 
viso for forfeiture ; thatif I did not have it within thirty months after the sign- 
of the uct, Con might forfeit the grant. 
Don't you understand that under the act of 1875 alone, if that had not been 
changed, you would have been required to maintain that depth? 

A. No, sir; never. It was never contemplated by either committee charged 
with the hill. 

Q. Don't you rely upon the amendment that you sy was adopted in the year 
1579? 

A. Yes, sir; because this question of maintenance through the head of the pass 
or shoal at the head of the pass had been raised, and, tomake that perfectly clear, 
that lan was used in framing the bill of 1879, namely, that my payments 
should depend upon the depth and the width through the jetties, It was clearly 
shown to the committee that the puss had been declared to be entirely adequate 
for the purposes of commerce, aud there was nothing in the report of the com- 
mission that indicated any improvements would be required init, The commis- 
sion of 1874 and L875spoke of ashoal at the head of the and estimated some 
$380,000 for the reduction of thut shoal; and it was understood that I took this 
work at the estimate of thut commission, Five millionsand a quarter was what 
I was to be paid for the work, and their estimate was almost identically the same, 
being 35,340,000, Their estimate contained no estimate or amount whatever for 
work in the pass itself, that having been declared by this commission to be en- 
tirely adequate, and it was explained to the committees alae hag that it was 
dangerous to put more water in the pass than naturally y in it, which it 
was necessary to do in order to get Nee es depth in the jetties; and for that rea- 
son the act was changed regarding the size of the jetty channel. Instead of re- 
quiring me to maintain an enormous channel thirty feet deep and three hundred 
and fifty feet wide through the jetties it was reduced for the safety of 8 

I stated to the committees that framed the bill of 1870 that I had the sills laid 
across both of the great passes, and, if they insisted, very little expense would 
enable me to throw more water into this pass, which it would be danger- 
ous to do. Generals Rarnard and Wright and other engineers were called to 
testify, and the commission of 1574 was referred to in proof that it was not ad- 
visable to put more water in the Unless I put more water into the 
—7 or did work in it there is a possibility of its getting at times an inch or two 

than twenty-six feet deep, and that happened to occur a short time ago. I 
will state further that the estimate of the commission of 1874 for the maintenance 
of the jetties was $190,000 a year; there was not in it a single item that referred 
to the maintenance of the pass itself or to the channel through the shoal at the 
head of the 8 and I agreed to undertake that maintenance (that is, of the 
series) for $100,000, thus saving the Government $00,000 on that estimate for do- 

ng the special work of maintaining the channel through the jetties; and the 
law says when I maintain the specified channel through the jetties I should be 
paid, and now the Attorney-General states that it was undoubtedly the inten- 
tlon of Congress to have a deep river from the Mississippi River to the Gulf, 
whereas tho words of the act are “from the South Pass to the Gulf of Mexico." 
It is going directly in violation of the letter of the law. Under this ruling I 
would be bound to maintain a <P channel if it should be less than twenty-six 
feet anywhere up the river. I feel the decision is most unjust and that I have 
been wronged by it, and I can not speak calmly upon the subject. 
I would like to ask a question. I read a section from the act of 1875; but 
fore I read that, I will say we agree, as I understand it, that in 1878 there was 
a modification as to width and depth, 

A. They were modified in 1879, 

Q. Not a less depth; giving a less width? 

A. Thirty feet was the 1 yes, sir. 

Q. Was not intended to be thirty feet on the bottom over the whole width 
of the channel? 

A. No, sir; the thirty feet was to be three hundred and fifty feet wide origi- 


nally. 

Q. Now itis to be only two hundred feet wide? 

A. No; itis to be thirty fect, without respect to width; it is a 30-foot channel. 

Q. But it ia only twenty-six feet all through that channel, except in certain 
places, now ? 

A. Probably I can make that plainer with a diagram, 

Q: You just state in your own words whut the former act required in depth 
and width, and then what the amended act requires. 

A, It required a maximun channel of three hundred and fifty feet wide which 
should not be less than thirty fect in any part of ils width, It was shown to the 
committee that that could not without greater flow in the pass. 

Aud the act of 1879 amended it so asto give the channel the width and depth 
indicated me you formerly in your testimony? 

A. 4 5 r. It did not reduce the depth; it simply reduced the width of the 
channel, but it did not reduce the central depth of it. In other words, a 30-foot 
channel was required through the jetties; the other required a 30-foot channel 
three hundred and fifty feet wide, and now it requires also that a 26-foot depth 
shall be maintained that shall be two hundred feet wide. 

I read from the law of 1875; That aſter said channel of ce indepth 
ve been se- 


iod 
of twenty dating from the date on which said channel of thirty feet in 
depth and three handred and fifty feetin width shall be first seeured ; provided. 
however, that no of such annual compensation shall be paid for any period 
of time during which the channel of said puss shall be leas than thirty feet in 
depth and three hundred and fifty feet in width as hereinbefore specified.” Isn't 
that pretty plain that it referred to the channel in the pass? 

A. 

Q. 


fou are reading from the act of 1875? 
Yes, sir; that is very plain. 

A, IfI am required to maintain a channel through the pass under that clause 
which you have just read, lam nired to maintain a 30-foot channel three 
hundred and fifty fcet wide through it, Is that not equally plain? 

Q. That is from the act of 18757 

A. You are reading from that. That is a very strong argument in my favor, 
and it has been totally ignored in the recent decision of General Brewster. IfI 
am required to maintain that channel through the pass at all, then I am required 
to maintain a channel three hundred and titty feet wide and thirty feet deep in 
the pus. Now, I have never been uired to obtain a channel over twenty- 
six feet through the shoal at the head of the ea by any construction, and Attor- 
ney-General says that the only clause in the act requiring me to maintain 
8 feet through the shoal isin the proviso of forfeiture. That clause 
says distinctly, unless I commence the work in eight months, and unless I se- 
cures navigable channel twenty feet deep through the within thirty months 
from the approval of the act, and unless I secure two feet additional depth each 
year erake until twenty-six feet shall have been secured, Congress may an- 
nul the act. General Taft says “through the pass” means through the shoal ut 
ite head as well as through the pass, in which there was already over twenty- 
— fect, and if I have done this within the time specified I am then entitled 
Paid for the jetty channel of the specific width and depth required. I have 
never forfeited my grant by failing to secure twenty-six feet in time through 


me; and so long as the Government has use of it it shou 


theshoal. Iam entitled to my pay for maintaining the channel through the jet- 
ties. The maintenance of channel relates wholly to the channel through the 
jetties. The forfeiture clause relates wholly to the construction of the work, us 
you will see by the plans and estimates of the commission of 1874 and 1875, 

Q. Coming to the act of March 3, 14/9, which modified the conditions of the 
former acts, I will read the section: ** The $100,000 per annum, provided by said 
recited act to be paid to said Eads and his associates during the period of twenty 
years, be paid at the times and jn the manner therein provided, upon the 
maintenance by said Eads and his associates of a channel through the jetties of 
not less than two hundred feet in width and having through ita central depth 
of thirty fect without regard to width.” Then followsa section which provides 
that in all other respects than as amended by this act, the original act of 1875 
shall be held to be in force. You tain now that that language of 1879 act 
makes it very plain? 

A. It was in part intended to correctand make piata the question of the main- 
tenance of the channel through the pass and to relieve me wholly from it, The 
clause you first read from the act of 1875, relating tothe maintenance of the channel 
for twenty years, made the meaning obscure because it used the words" through 
said pass" instead of “through said channel.” I was relieved from it because: 
First. IfI had to maintain the channel through it I must necessurily maintain one 
thirty feet deep and three hundred and fifty feet wide through it, which was ab- 
surd. Second. Because it was explained tothe committces in 1879 there would 
not be any less channel through the pass than then existed, because I must have 
that much water flowing in it to maintain the requisite channel through the jet- 
ties. Third. Because the pass itself had been dec 1 uate for the 
present and P ve wants of commerce by the commission whose advice 
was followed in framing the act of 1875. Fourth. The commission furnished a 
plan and estimates to show the extent of the contemplated improvement, and 
this pi and estimates simply referred to the jetties and to the removal of the 
shoal at the head ofthe pass. Nothing can be plainer, No fair-minded man, 
with that question fairly and fully before him, can fail to coincide with me on 
this point, The commission submitted two estimates, one for the cost of the 
works, and the other for the cost of maintenance of the jetties, their extension, 
and the possible dredging away of mud lumps. There was not a dollar in either 
estimate for work in the pass itself, which is ten miles Jong, nor for the main- 
tenance of the adequate“ channel through it. 

Q. When this act of 1879 was under consideration by the two Houses, in the 
debate that was had upon that bill, was the change of Jan; age from the words 
“through the pass" to the words “through 8 inly stated? 

A. It was clearly understood by every member of each committee, 

Q. Without regard to the committee, was it alluded to in the debate? 

A. Do you mean in the House and Senate? 


Q. Yes. 

A. I don't know. The reports of the debates will show, 

Q. Were you present at the 5 time the subject was under con- 
sar wi — the committee, while it was pending before the two Houses? 

. Yes, sir, 

Q. The payment that is now deferred or withheld was due, according to your 
Nr gree ay at what date? 

A. On the of December. 

Q. Was there any failure to maintain the channel during the time prior to 
that through the jetties? 

A. No, sir; not during that quarter. 
ee vast mai it entirely rests upon the construction of the law with reference to 

€ pa 

A. Yes, sir; entirely so. 

Q. In connection with the claim for the payment which fs now withheld, has 
the 8 the present Attorney-General, as you understand it, been required? 

A. Yes, sir, 

Q. And you understand that he has also decided that you are requested to 
maintain the navigable channel of twenty-six feet through the pass? 

A. Yes, sir. . 

Q. What is the number of days that it is asserted there was a failure during 
the last quarter to maintain the channel through the pass? 

A. Twenty-three days when the deficiency of depth was one and one-eighth 
inches (one-tenth of a foot) over a space of two hundred and fifty feet, I think, 
and eight days a deficiency of six-tenths of a foot over the distance of five hun- 
dred feet, throughout the entire channel, and about twelve anda half miles long, 
from the river to the Gulf, 

Q. In all, thirty-one days? 

A. Yes, sir; amounting to nearly $13,000. 

2 aaa 5 to say, if a ratable deduction were to be made? 

. Yes, sir. 

Q. But under this construction by the terms of the contract it is simply post- 
poned for thirty-one days? 

A. It is an absolute loss of nearly $13,000 to me. 

Q. Yes, it works that way—a loss to you of $13,000. But the Government does 
not make a payment to you pursuing the policy of 9 ratable deduction, 
but allows the quarter to go on until so many more days have elapsed? 

A. Yes, sir; and right there I would be glad to say that it is not simpy the 
ruling of the Department that works me a t ip, but for these ninety 
days, if it continued, I would nothing at all with which to pay the expense 
of maintaining the works during that time; but if the alone were de- 
ducted and 1 was paid at the end of every quarter, I would be certain of re- 
ceiving more or less during each quarter. 

Q. 1 —— yours was adopted upon the opinion of Attorney-General Devens, 
was it no! 

A. [think it was, That $13,000 that I allude to is not only the maintenance 
oe 33 but the interest on the 1,000,000 also, both amounting to about 

a day. 
2 During thirty-one days? 


Yes, sir. 


A. If L should decline to maintain the channel it would be a fraud, and I sup- 
pose the Government would have a right to confiscate that million dollars. The 
act in effect declares that it is so much money loaned be me, and it belongs to 
id pay interest on it as it 
ponen It has reserved the right to pay ít off whenever it pleases, and your 
dea of my having a permanent lien ust the Government for interest,” if I 
ceased to maintain the channel, is, Lthink untenable. 
Q. And would it not also have a right to stop the interest? ' 
A. it would havea right to apply that million dollars to the maintenance of 
* 
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the channel if I forfeited my agreement by gross neglect, copay but I hold 
that I would be entitled to interest upon the money, just as though it held a mill- 
ion dollars in bonds drawing 5 per cent, interest as a security instead of furnish- 
ing bondsmen. I would be entitled to the interest so long as the Government 
held it. I did not agree to put up a million dollars and the interest on it also as 
security. On the contrary, the act expressly stipulates that the interest shall be 

d to me on the million ett six mon and I have been mulcted out of at 
— $16,000 of this interest by this decision already. The Government to 
pay me $100,000 per annum or $274 per day, for maintaining the channel. For 
every day I have failed to maintain the channel I have been made to lose $411, 
This is the kind of justice that is meted out to me, who saved the Government 
from going into the costly blunder of the Fort Saint Philip Canal, and whose 
jetties are saving at least $100,000,000 annually to the country. 

Q. Passing from the consideration of the jetties to the gencral work of the 
improvement of the Mississippi River from Cairo to the head of the passes, does 
the committee understand that you approve of the plans and works of the Mis- 
omer River Commission ? 

A. 4 approve of the gencral plan adopted by it. 


thi 
Mr. our minority report, dated April 12, 1883, signed Washington, 
D. C., appears as Executive ument No. 10 of the Senate, part 2, Forty-seventh 
Co first sesssion ? 


A. Yes, sir; I understand the last question to relate to the general plan of im- 
provement ado) by the Mississippi River Commission? 

Q. Ves, sir; and you also testified at length in the last session of Con be- 
fore the Committee on Commerce and the Committe on Levees and Improve- 
ment of the Mississippi River, of which Mr. Troms is chairman? 


A. Yes. 
Mr. ELLIS. I only want to ask you if you reiterate that report? 
Captain Eaps, Most assuredly Ido. There are some matters I would like to 
have an opportunity to speak to the committee about. But I now ask to be ex- 
y, and I will ap, before the committee some other day when it is 
convenient for the comm. 1— 
Adjourned to Monday, 9.30 a. m., January 29, 1883. 


Wastrxctox, D. C., January 29, 1883. 


The committee met in the room of the Committee on the Territories, House 
of Representatives. 

Present, the chairman, Mr. Burrows of Michigan, Mr. Rontxsox of Massa- 
chusetts, Mr. Troms, aud Mr. Hiscock, 

The examination of Mr. James B. Eads was continued, as follows: 

By Mr. Roprxson: 

Question. In your majority report you stated your views, and those views you 
now reaflirm in regard to the importance of levees in connection with the im- 
provement of the low-water channel of the Mississippi River, do you not? 

Answer, Yes, sir, 

Q. And you state them at length in that report, because you differ from the 
other members of the commission in regard to the degree of their bord feeder * 

A. I think you are stating the case ruther strongly as regurds some of the other 
members of the commission. I don’t understand that my position is different 
from General Gillmore’s, Professor Mitchell's, Major Suter's, Major Harrod's, 
or Mr. Taylor’son the importance of the levees. I havescen nothing to indicate 
such different views recently. When my minority report was written nearly a 
year ago, there was some difference of opinion as to the importance of closing 
the gaps in them, but I believe all that I have named were convinced that the 
retention of the flood waters within the levees would accelerate the p of 
channel development. I think my views and those of General Gillmore (the 
president) and or Suter have, on the levce question, been in full accord from 
the first the commission met. I have, however, never advocated raising 
them, but simply closing the gaps in thei. 

Q. Your views are quite different from those of General Comstock ? 

A. As you will sce by my minority report, it was written partly because a 
paragraph in the report of the commission was to the effect that further study 
wasn in determining tho real value of the levees as a factor in this im- 
provement, I will state that returned from Mexico two or three days after the 
report of the commission had been sent on to Washington, and too late to dis- 
cuss the matter with the commission, As I thought it was very important that 
the gaps in the levees should be closed, I at once wrote my report on the sub- 
ject. Another reason why I prepared the report was that it was su in 
the majority report that further time should be taken for the study of the treat- 
ment at the mouth of the River; whether it would not be proper to divorce 
5 Red River altogether from the Mississippi River and turn it down the Atcha- 

laya, 

Has that been determined upon by the commission? 

2 I do not think it has. My health broke down after having to testify here 
at considerable a 8 before the Committee on Levees and the Improvement 
of the Mississippi Liver, and the Committee on Commerce, I was urged most 
strenuously by my physician to give up all work and go abroad. I left here in 
the latter Ne FAN and since then I have been unable to attend any meet- 

of the commission, 
! Below the mouth of Red River there is at present no practical difficulty 
= 1 „ of the Mississippi River, is there, until you reach the head 
0 


A. ves, there is. I was told by the commander of one of the largest cotton- 
boats some three ago that he could not take full loads of cotton down from 
Vicksburgh and Natchez 3 lowest stage of water because of some of 
the bars below the mouth of F River. 

Q. The universal ony of the steamboat captains on the river is that at 

of water there are ten feet of water, or more, and that they find no dit- 
culty in navigation, Are you so informed? 

. No, sir; my information is that at extreme low water there are bars on 
which there are not more than ten feet of water, and this is not suſllelent for the 
largest steamers when fully loaded. I don’t know ofthis depth of my own knowl- 
. 2 but I have been aasured of it by what I consider very reliable authority. 

Do you advise building levees below the mouth of Red River in order to 
remove these bars that you have now alluded to below Red River? 

A. I have never advised building levees. I have u the great importance 
of closing the gaps in the levees now built, above and below Red liver, for the 
purpose of improving navigation. 

Q. Below Red River? 

A. Yes, sir. 

Q. The levees that aro below Red River extend fardown below the position of 
any bar that lias been alluded to? 

A. I think the proper correction of the river involves tho controlling of the 
flood-waters of the river within its banka, or within the levees, until the banks 
are high enough, or rather until the service of the river is low cnough, to dis- 
pense with the use of levees. 

Q. Are the levecs below Red River solely for the improvement of the portion 
of the Mississippi River below Red River, or will they have a benchi effect 
at all ahove Red River? What is your theory about t? 

A. That involves the question of the advisability of closing Bayou Atchafh- 
Jaya, I will state that 


e measurements of the commission, as given in their 


5 re a 2 bee a year ago, ig ee mi one-sixth of the 
volume o ississip ver passing out thro ou Atchafalaya when 
in oe 2 1 . there is nota 3 on thia committee whose 
examination o 


The 
of South Pass is about one-tenth of the volume of the Mississippi River 
ed — Pthink, 


without any argument to show it, that one-sixth of the volume that would other- 
Pass been lost, I see by a chart here, prepared 
recently by the Missi pi River Commission (it is the first time that tinvebad 


A. No. sir. Imean that when it is nearly full it will discharge more than when 
itisentirely full. I submit this diagram for the purpose of proving the fact that 
the friction increases in proportion as the surfuce in contact with the water in- 
creases. The flow of water rough a partially full pipe and through a full one 
demonstrates this [pointing to the 1 This curve will show the increased 
flow which occurs when a portion only of the whole frictional surface is in con- 
tact with the water; when the water is about twenty-twoand a halfinches 
in a pipe twonty-four inches in diameter it will urge more water than it 
will when it is entirely full. 

Q. Do you ever have a condition of the channel of the Mississippi River so 
that you can say that a pipe is a mir illustration of it? 

A. If you will excuse me until I have finished the answer to your question. 
You ed me what my theory is as to the use of levees below Red River. I 
wish to submit another diagram to show that the ratio of friction increases as 
we diminish the size of a river's channel. [Pointing to the second diagram.) 
These two circles represent the diameter of two pipes, one one foot in diameter 
ond the other four fect indiameter. The frictional surface in contact with water 
flowing through the two pipes would be as their circumferences, that is, as one 
to four; but the quantity of water beld by cach pipe isas the square of its dlam- 
eter, or as one to sixteen, It follows, then, that there will be really one-fourth 
as much friction in proportion to the volume in the large pipe us in the smaller 
one, because it has sixteen times the capacity and but fourfold friction, If we 
give to these two pipes the sume inclination and let cach be kept half full of 
Water they will fairly represent the beds of two rivers, and it will at once be 
found that the current in the smaller one will be more sluggish than that in the 
larger one, because the ratio of friction is greater in the 9 To make 
the current in each the same you must make the slope of the 1 one steeper. 
This steepening of the slope is precisely what all silt-bearing streams have the 
power todo, because certain velocities of current are requi by them to carry 
tho silt on to the sea, and if the stream fails from any cause to have that velocity, 
part of the silt is loſt in the bed and it is raised higher and higher until the neces- 
sary velocity is attained, and then the steopening 1 mane stops. The small pipe 
in this illustration will fairly represent tlie South Pass and the larger one 
Southwest Pass. South Pass falls three inches por mile and Southwest Pass but 
two inches. South Pass discharges but one-quarter as much water as Southwest 
Pass, aud it has 50 pa cent. geator fall to overcome the greater frictional resist- 
ance init. Now, it is u well-known fuct that as a channel inasilt-bearing river 
is robbed of its volume (as by the Atchafalaya outlet) the flow is more sluggish 
below, and the river proceeds at once to diminish the size of ita bed below the 
outlet. Each flood extends this diminution of its size down toward the sea. 
The ratio of friction increases as the diminution extends, and causes the water 
to flow more octet in it, This sets at work the st ning of the slope process. 
The navigation suffers by the reduced channel and the height of the is in- 


3538 is noa poing — 28 elated a yr Niyorio tig injury ofthe 
on, en n; c sameo © nneland invo ving 
additional heights for the levees. Iam thin lev 

minishing the volume of the main river will increase the amount of shoaling ond 
of water over the bars now existing below the mouth of the 
river. But this ia not all. The slope of the rivercan not be steepened below Red 
River except by raising the Red River end of the slope, as the other end is fixed 
by the Gulf of Mexico. Lf it ve raised at Red River i will react to the injury of 
the river all 5 7 = the alluvial basin above Red River. If you raise the flood 
line (or slope) say five feet at Red River, you will have just that much less slope 
in the river ve, Ithink there is no problem before the Missisippi River Com- 
mission, or before the country, or before Congress, connected with the Missis- 
sippi River, that is more rd trea than the closurcof Bayou Atchafalaya, for its 
discharge is 3 increas ng and will continue to increase, and, if it not 
promptly checked, the whole 3 River will go outtbrough it. I speak 
with all the earnestness I can command on this matter. I will now be glad to 
answer any other questions. x 


By Mr. Thomàs: 


Q. If the Atchafulaxa be closed, and all the volume of the Red River turned 
into the Mississippi River below that point, what effect would it have on the Mis- 
siasippi River above the mouth of the Red River? 

A. It will have the effect to ultimately lower the slope of the river or flood 
line from Red River up through the alluvial basin of the river wherever its chan- 
nel is not controlled by a rock bottom, for the reason that the restoration of the 
volume of the Red River into the Mississippi Rivor will reduce the ratio of frie 
tion (as just explained), which will induce a more rapid discharge of the river. 
A stronger current will be maintained, aad this will carry more sediment. The 
ox of siltdue to the increased velocity will be taken up from the bottom of 
the river, and thus it will déepen its bed and lower its slope until this abnormal 
velocity is reduced to a velocity only sufficient to the sediment without loss 
or gain. When this velocity occurs the lowering of the bed will cease, There- 
sult of this will be, in my judgment, a lowering of the flood line at Red River 
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fully five feet, and this reduced elevation willextend on up through the alluvial 
basin of the river and make tho necessity of levees to control the flow of the 
river for the benefit of navigation so much less nevessary, I will state thata fow 
years ago the Atchafalaya was practically closed by a race ol raft which ex- 
tended many miles down through it, In this condition it furnished an Mustra- 
tion of the low of water through u full pipe, and through one partially full, 
The water had the friction on the soak well as in the bed, in passing under this 
raft, to diminish its discharge, and then it discharged very little in comparison 
to whatitisdischarging now. This raft was removed by the Government afew 
years ago, and since then that much frictional resistance to the flow of the water 
through it has beon removed, the current has been greatly increased in it, andit 
is now rapidly enlarging. 

Q. Is it not true that the Mississippi River reaches the Gulf by the shortest 
route known, to deep water? 

A. No, sir; it would reach it through the Atchafalaya ; the water coming down 
from the Atchafalaya would be a shorter route. 

Q. To deep water in the Gulf? 

A. Yes, sir; I think to deep water, Although thero is a delta at the mouth of 
the Atchafalaya, it is like the delta in front of the Mississippi; it extends out 
only a few miles to deop water. I think the route through the 3 ſrom 
Rod Rivor to the jetties is probably twice as long as through the Atchafulaya to 
equally deep water. 

By Mr. Ropinsox;: 


Q. What you stated in regard to pipes and the flow of water through them is 
-quite elementary knowledge, is it not? 

A. I would like to know what you mean „ 

Q. If you do not know, I will not ask any her questions upon cht. 

A. If you mean that it is didactic in mo to give such an explanation, lam will- 
ing to admit it, because I am before such an intelligent committee, and of course 
it is familiar with these principles. But I 8 this testimony will be for 
the use of Con anda portion of the public who, I take it, are not all 
so familiar with the science of hydraulic engineering as you are. As familiaras 
Tam myself with these principles, I had quite forgotten the fact that a full 7 
does not d as much water as it does when it is only partly full, until my 
attention was caled to it by a very able bydraulic engineer, Colonel Flad, afew 


days ago. 

O Is itor is it not elementary knowledge in the science of hydraulics? 

A. The question of friction? 

Q. The flow of water through pipes, such an illustration as you have given 
here this morning? 

A. 1 do not think it can be called elementary, as I understand the term. The 
force of gravity is elementary, and friction iselomentary, The knowledge that 
the first causes the ourrent and that the last retards it is certainly “elementary 
knowledge.” But the knowledge which is acquired by, or deduced from, an 
observance of the ‘ots phenomena resulting from the varying relations of 
‘these two elements or forces, as exhibited in the flow of water in pipes and in 
river channels, and which knowledge can 5 75 be understood, even after explana- 
tion, by those who have an elementary knowledge of hydraulics, should, I think, 
be estimated as at least a few degrees beyond mere elementary knowledge.“ 

Q. co a River channel is bounded by sides and bottom, is it not? 

A. Yea, sir. 

Q. It has no top over itt 
8 ma sir; it has a surface not in contact with anything to resist its fow but 

e air, : 

Q. It has no top over it, has it, as it has bottom under it? 

A. No, sir; none, The Atchafalaya had, however, when the raft existed, 

Q. Taking the whole Mississippi River, then, your illustration of the pipe will 
answer only so long as you keep up to what you may consider the horizontal 
diameter of the pipe, will it? 

A. Ob, no, sir, 

Q. Do you ever in the Mississippi River find a condition of things in the chan- 
nel which will answer to a pipe’ 

A. Not to a pipe full of water, 

Q. To a pipe two-thirds full of water? 

A. No, sir, 

Q. To a pipe more than half full of water? 

A. No, sir. 

Q. Then of what use is your illustration as to the whole upper portion of your 
pipe, the portion above the horizontal diameter, with reference to this problem? 

A. Simply to furnish a proof that the increase of frictional surface in contact 
with the water increases the resistance to its flow. 

Q. There could be no doubt about thut in anybody's mind—that an increase 
of surface would give an increase of friction, and t an increase of friction 
would retard the current? 

A. I think that such a doubt might very reasonably come into the mind of any 
one. I think it would be a natural conclusion in the mind of any one that the 
greater the depth of water, and consequently the greater weight on the bottom, 
the greater would be the friction. 

Q. How in speaking of the sides and bottom of the channel? 

A. There is no better illustration of friction acting in proportion to thesurface 
in contact with the water than is shown in this diagram [pointing to diagram). 
In my own study of the river problem I could notat first believe otherwise than 
that the weight of water modified the amount of friction. If this were so, then 
doubling the width of the bed, or wetted perimeter, would not double the frio- 
tion of the water, and it was only after a study of the flow of water through 

pes and the results ot experiments made with them that the conviction of this 

was forced upon me, Thisisa phic illustration of the fact in question, 
and I wish to submit the d m with my testimony. 

Q. More graphic than pertinent to the case in hand, is it not? 

A. That is for the committee to decide. 

Q. You are not contemplating s channel in your illustration of the pipes that 
will have = top as well as a bottom, are you? 

A. No, sir. 
nim You always contemplate an open and exposed surface of the Mississippi 

ver? 

A. Most assuredly. Iam not 1 that would be deemed 
impracticable by others. But I wanttomakethe statement tothe committee that 
if we double the width of the surface of the bed of the stream we will double the 
friction; and I want to present this diagram to prove it, so that the statement 
will not simply rest on my word, but that it can bo demonstrated scientifically, 
and therefore that there is no getting over it, 

Q. Doubling the width of the stream doubles the amount of friction, you say? 

A. No, sir; I do not say that. 

Q. What did you say? 

a Doubling the sur! in contact with the water—Joubling the wetted perim- 
eter, 

Q. But that perimeter, that circumference, will never be so much that it will 

Fa ore a "ec cirelo, in connection with your theory? 

o, sir. : 

Q. Then what I want to know is, how is your illustration pertinent at all 
when you k of a pipe two fect Ín diameter, in one condition full, havin: 
twenty-four inches diameter of water, and the other condition twenty-two and 
a half inches of water; why is it pertinent in this discussion to present that illus- 
tration when you never pass in this problem a horizontal diameter? 
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A. Because it shows that a very small additional quantity of water nay bring 
in a very large frictional surface in contaet with it, and that the flow will be re- 
tarded in co uence. When the water is twenty-two and a half inches deep 
there is a large frictional surface above the water not yet touched, but it requires 
only a little more water to bring this surface into the illustration. When this ia 
done the ratio of friction to volume is increased and the current is at once re- 
duced in velocity. 

Q. But that condition only occurs when you come to complete the circle above? 

A. Excuse me, that is not my answer at all. It proves that if the frictional 
surface in contact with a given volume of water be increased, whether it be 

ridened out or whether it be made intoa circle, the velocity will be diminished, 
and vice versa. lf the 2-foot pipe were opened out to represent the lower half of 
a 4-foot pipe it would hold twice the volume of water without any increase of 
frictional surface, and with no greater inclination it would have a much more 
rapid current, because the ratio of friction to volume would be diminished one- 
half, But if it were still more widened out, it would hold less and less water. 
with the same frictional surface; therefore the ratio of friction to volume would 
be increased as it became flatter and flatter, and the velocity of the current would 
be less and less, I think the pipe is, therefore, a good illustration of the matter 
we are discussing, 

The commitice adjourned to meet this evening at 7.30 o'clock. 

FVENING SESSION, 
Wasnrsotos, I), C., January 29, 1883, 

The committee met pursuant to adjournment, A quorum was present. 

The examination of Mr, James B. Eads was continued, as follows: 

By Mr. ROBINSON : 

Question, I repeat the question that I asked you in the morning session: Are 
the levees below Red River solely for the improvement of the Mississippi River 
below Red River, or will they have a beneficial effeet at all above Red River? 

Answer, The maintenance of the levees below will ultimately have a benefi- 
cial effect above Red River, 

Q. In what way? 


A. By retaining the entire food volume within the river below Red River a 
3 of the all the way down to the Gulf will occur, and this will lower 
e slope. 


Q. Lower the slope of the bed of the river? 

A. No, sir; when I allude to slope I invariably allude to the flood surface of 
the river unless otherwise stated; and itis generally so understood by engi- 
neers, unless expressed differently. 

Q. The reason I made the suggestion at this point was that you just spoke of 
its at oe the bed. 

A. The slope will only be lowered as a result of the deepening of the bed. 

Q. You mean that the effect will be by lowering the bed of the river to deepen 
it, . surface of the slope will he lowered too? 

A. Yes, sir, ‘The slope of the bottom, except through long distances, has, ap- 
parently, very little to do with the surface slope of silt-bearing streams, The 
slope of the bottom of the river below New Orleans is actually an uphill grade 
to head of the passes; at this place it is only thirty feet deep from the sur- 
fuce of the water to the bottom, while at New Orleans, onc hundred miles above, 
it isin the neighborhood of one hundred and fifty feet deep, The flood slope 
from New Orleans falls in this distance less than fourteen fect, while the slope 
of the bottom actually rises about one hundred feet. This proves that the slope 
of the surfuce of water is the true indication of the force of vity which is act- 
ing to produce the current. The irregularity and paradoxical profile of the slope 
of the in some places seeming to make the water run up hill is mainly due 
to the irregularity in the width of the river. The protile always rises where the 
wide places occur. 

Q. k that be the condition of things, what gain will there be in secnring the 
deepening of the bed of the river from Red River down, say to New Orleans, if 
the water when it leaves New Orleans must run up that hill which you describe 
as marked by the bottom? 

A. It seems actually to run up hill, The bottom of the river certainly inclines 
up toward the from New Orleans, I simply refer to that to show that 
the slope of the bottom of the river has very little to do with the velocity of the 
river. The velocity results wholly from the flow of the water from a higher to 
a lower level, the surface flow, 

Q. Let me state it as I understand it and see if we agree about it: The confine- 
ment of the water within the levecs over the natural channel of the river will 
cause a greater volume of water? 

A. Yes, sir. 

2. And an increase of velocity? 

A. Ves, sir. 

Q And that increased velocity will act upon the bed of the river to deepen it 
and lower it, Is that right so far as I have gone? 

J think you are entirely correct, sir. 

Q. Now, what will be the effect of that lowering of the bed of the river? 

A. The high places in the profile of the river's bottom will be cut down lower, 
and as these are the shallowest places, an improvement in the navigation will 
result. The first effect of the increased volume which will result from kopior 
the loveesin repair will be to increase the current. A still greater volume will re- 
sult by closing the Atchafalaya. The water when its current is thus in 
will not be charged wif the whole amountof sediment due to its velocity. It 
will take up the additional quota due to this increase of velocity, from the bot- 
tom, and so long as this process continues the bed will be deepened, As the 
bottom 9 1755 the surface slope is lowered and the normal velocity of the 
stream results. What I mean by the normal velocity is that velocity which is 
suficient to carry the sediment without loss or gain. That may be more rapid 
at one time than it is at another, owing to the stage of the river and the quantity 
5 discharged by the tributurics into the main river. Do I make my- 
self clear? 

Q. I understand yon perfectly. 

A. Now, as that surfuce slope lowers it affects the river above Red River, You 
can understand at once that if the surface slope above Red River was near the 
top of the levees, and by any operation of art you reduced the lower end of that 
slope to alower levelat Red River, you would havea steeper slope immediately 
above Red River. A more rapid current would occur throughout the extent of 
this stecpened slope, and the lower level existing at Red River would be gradually 
extended above Med River by the deepening of the bed that would result from 
this steeper slope and increased current, This 5 eine would in this 
way extend on up the river until it would finally lower the slope throughout 
the whole alluvial basin as much as it was lowered at Red River. 

Q. Then there is,in the first place,an acceleration of the velocity and an in- 
crease of scouring 

A. Yes, sir; an increase of scdiment-carrying capacity. 

Q. And so an increase of scouring? 

A. 1 sir. 

Q. And that gocs on until, as the result of the scouring, the flood surfuce falls 
nnd sọ restores what you call the normal velocity, slackens the current, and you 
say it carrics that slackening until it reaches the point where it neither deposits 
nor scours, How do you know that the Mississippi River is going to behave in 
that way—that it will go just to tho critical point of scouring just enough to get 
the current accelerated and then retard just enough to prevent the scouring, and 
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not prevent deposition from the great tributarics flowing from it over the coun- 
try, and whieh generally have an effect upon the stream? 

A. When the discharge from the tributaries is large it createsa greater current 
in the main trunk of the river. It givés ita greater 1 
and when the discharge is small it a less sediment-carrying capacity. y 
own opinion is that as the river begins to fall halfa foot, there is a general de- 

ition as far as the reduced current extends of the excess of sediment which is 
n the water, aud which the slackened eurrent is unable to carry. This deposi- 
tion may oceur within a fow days throughout tho entire length of the river; but 
it amounts to very little, and is no doubt nearly all taken up again in floods 
when the eurrent is accelerated. Now, I know that the river will act in this 
way from my own ex once at the South Pass and elsewhere on the river. I 
am putting in to-day in two places, where the pass is unusually wide, works to 
reduce the width of the pass at these two places, The reduction of the width 
will reduce the frictional resistance of the water because it will make a smaller 
wetted perimoter or cross-section of channel. 

The acceleration of the current will canse a removal of the shoals which exist 
at these two places. They are the only two places in the pass where the water 
gots so. shoal us to have only twenty-six feet of depth. I think probably out of 
the whole ten miles there are certainly seven mics through which there are 
from thirty-two to thirty-five feet of wator inthe pass, Iam very certain that it 
I reduce the width of the pass at these two points I will increase the depth to 
thirty-two to thirty-five fect. The works have already produced an cffect which 
justitics me in this belief, if I needed any additional assurance. Iam very cer- 
tain that when I reduec that width to the width of the pass, where thirty or 
thirty-five fect of water exists, I will have equally deep water. How can it be 

ble to get this increased scouring power in the pass when I do not turnany 
more water into it? Because I lessen the friction of the water now flowing 
through it, and this gives me the scouring power. By lessening the friction the 
discharge of the pass will ultimately be increased, because at each one of these 
wide piaces in the the slope of the surface is unquestionably steeper to over- 
come the greater frictional res ce. It requires a steeper slope over them to 
overcome it, and I know that that exists. Now, if I reduce that friction steeper 
slope falls, because it is no longer needed to overcome the extra ſrietion. As the 
channel de through these wide places thus narrowed the surface above 
each one falls until the same slope exists throughout the pass, The gainin slope 
reduction extends from the first up to the next wide place where there is another 
one of these steeper slopes or grades in the slope of surface, Rut when that is 
narrowed also and deepened, there will be an additional n in the direction 
of lowering the surface, and that will extend up to the river. What is the re- 
sult? More water will flow in from the river to the pass, because the surface of 
the pass will have been lowered clear up to the river. I will thus have lessened 
the resistance of the flow out into the Gulf, and will thus get a greater volume 


aa ba impor in th ter d got the deposit? 
A w in the water do you 0 2 . 
X The — — is — in flood times in places where the current 


is slu, b 

Q. Saus continue along down after the flood has receded, we will say to 
a depth of perhaps ten feet below the crest of the natural bank? 

A. Well, you would have to locate the place where you would apply the ques- 
tion, because the rise and fall of the river is so great that ten feet at New Orleans 
would be two-thirds, almost, of the total flood of the river, while ten feet at 
Natchez would be oniy one-fifth. 

Q. That is the objectof my gonne 7g it shows a condition of things vary- 
ng at different points of the river, does it not? 

The rise and fall of the river is less as FON go Gowa toward thè lower end 
of the alluvial basin. Not to any t d ever, from Cairo to Natchez, 
seven hundred and fifty miles. My reco! on fs that the rise of the river is 
equal to fifty-two feet at Cairo, and I think & is about fifty at Natchez. 

Q. What ia the fall from New Orleans to the Gulf? 

A. From New Orleans to the Gulf it is only about sixteen feet. n 

Q. Do you expect to have a fall from New Orleans to the Gulf greater than 
seventeen feet? 

A. I have no question that it will be greater than seventeen feet, if the volume 
of Red River is allowed to be obstructed from the Mississippi River. 

Q. That is, it will increase the flow if you turn the Red River away from the 

A Ne etre N illin che elo f the ri d the height oflevees 

. No, sir; it w crease of the river, an same t o! 
will not retain the floods. = : s 

Q. If you take the water out of the Mississippi River the slope will be raised ? 

A. Yes, sir; ultimately. If you take the water-escapes by an outlet, the first 
effect is to lower the of tho river in the neighborhood of the outlet, The 

rmanent effect is, however, just the opposite, as it was in building the jetties, 
The first effect of the con on of the outlet there was to raise the surface of 
5 A. the jetties — = 

et in its side, the first 9 
tho We narrowed the outlet, cramped 


ass to-day with the 


passing through it, does not any — 1 ska . vy 
, beca 


make it deeper? 
A. Not in the pass. 
The jetties bave contracted the channel to 1,000 fect in width? 
A. You k of the pass, or of the bar in front of the pass? 
to the jetty works. 


Q. Might they not be the same if you really had bnilt the jetties i 

A the pase las!’ und conteected th 8 there? . 
A. The 7 if contracted would have recovered in depth what it lost in width, 

or so much as 


Q. And that acts with a scouring force upon the bottom? 
A. Yes, sir. 
Q. Below the city of New Orleans do yon contemplate putting in the banks of 
the river any works of that kind for contracting the naturul banks? 
A. No, sir. 
Then we will assume all the time the present width of the stream? 
Ves, sir, below Red River. 
Q. With the current of the surface of the water below the natural banks of the 


an acceleration of the current if you have no narrow- 
ing of the water way? Iam — the question with reference to flood-ime. 

. I explained that an increase of volume decreased tho ratio of friction, and 
we can increase the current in two ways. We can increase it by increasing the 
slope of the surface, the fall from a higher to a lower level, which we do by in- 
erenasing the volume. Thisincrease of volume can be obtained in two ways also: 
first, by closing the gaps in the levees; and, second, by closing Atchafalaya and 
making the Red River discharge into the heer eae g The second way of in- 
creasing the current is by deereasing the friction. When we narrow the river 
(as bofore explained) this is done, 

Q. You are not to contract at New Orleans, so we will leave that clement out, 
if you please? 

A. Lain not prepared to say that there are no places in the three hundred 
miles below Keil River where it may not be necessary to make contraction to 
secure twenty fect at low water, bnt I think not. 

Q. Isay from New Orleans down? 
aoe soe not know of any place where it wil require any contraction below 
New cans. 

Q. Then, there being no contraction from New Orleans down, how will. you 
Ft acceleration of the current, when tho river is not above the crest of the 

R 


river, how could you 


A. Suppose that one-sixth or one-third of the river escapes at Red River, in 
one case we get an acceleration of eurrent, if we prevent that loss of volume by 
the levees now existing if they are intact. 

Q. Now, the water being in this condition at all times, while below tho natu- 
ral banks, and accelerated, yon say, by the inflow of the current from Red River 
by one-sixth or one-tenth, you will then hayean increase of scouring at the bed 
or the river, resulting from the accelenition, and then a retardation of that ve- 
locity, and a tendeney to deposit, but not a deposit; is that your theory? 

A. A retardation would occur as the channel was enlai tosuit the increased. 
volume; but the retardation would not go to the extent of a deposit. That is 
what I mean, because there would be nothing to carry it beyond that point. 
But it is proper in this connection to explain that the 1 of the channel 
is determined by the maximum floods of the river and not by ordinary stages of 
water. When I speak of the water being within the river banks, it is notin that 
condition always to increase the magnitudeof the channel. The greatscouring 
force or excavating force of the river is exerted with the greatest energy during 
the maximum floods, and then it produces its maximum channels. 

Q. I thought you said a deposit was going on at the time of the flood? 

A. Excuse me, I did not make such a statement, Isaid that during floods the 
largest amount of sediment was transported, as the river was then most highly 
charged with sediment; but the deposit was not made then except at p 
where the current was slackened ; the current in flood, if checked by any means 
whatever and in the slightest degree, will throw i some portion of its bur- 
den of sediment. I stated six or eight years ago that the friction of a fish-nct 
Stretched across the channel would cause a deposit. e This was verified a few 
ed later on the Missouri, where wire screens with meshes one foot square 

ve been stretched across the current to induce de t with great success, 

Q Does the river run faster when it is at the height of the flood, or when it is 
at the medium stage? 

a It runs faster in flood, of course, than it does at the lower stages of the 
water. 

Q. Does it when it floods so that it is over the bank; if the force is being lost 


over the bank? 

A. I am not. abe ray to say that it will run faster than it rana when bank 
full; but it the be retained within the levees it will undoubtedly run faster, 
I show in my minority report facts that prove undoubtedly that the river with 
a difference of only 6.8 fect in its height, when it was above the banks within 
the levees, doubled its discharge, the river being at the time about 115 fect deep. 
This is a stubborn fact and is on record as one of the results of careful meas- 
urements made by Humphreys and Abbott over twenty years . 

Q. A river filling its chunnel pina a meandering course so long as it keeps 
within its natural banks, does it not? $ 

A. Yes, sir; generally seeking. 

85 mee so course of the river is very winding, is it not? 

. Yes, sir. ; 

Q. With a river bank full, the current is confined to the chonnel, and so winds 
about, going, you might say, ata rough estimate, two miles for one over the whole 
valley. If you puton five feet of water above that level of the natural banks 
will the water then run on the surface than it did run when the water was 
confined within the natural banks? 

A. Yes; not only on thesurfice, but all through to the bottom in the channel. 

Q. Is it nota that when the river rises over the tops of the natural banks 
it begins to slacken the current at once? 

A. Are youspeaking of its being confined within levees? 

Q. It may be confined within levees and yet not be within the natural banks. 

A. Thatis true. And whenever the levees are unusually wide there will bea 
more slu current in the shallow water over the natural banks. If the 
levees followed the curvature of the river and were near the banks, the current 
in the channel would be more rapid. 

Q. Is the water more sluggish than when it the limits of the natural 
bauks, and thero is water h not only to fill the natural banks but to oyver- 
top and run down the whole ? 

A. No, sic; it would not be more sl 1, because it would have a ter 
depth within the channel as the result of confinement of the river by the levees, 
and that is just the force that wanttorctain. That is why I advocate the main- 
tenance of the levees during the process of this river improvement. The result 
to which I look forward, and which Iam confident will follow the complete im- 
provement of the river, will be the lowering of the flood within the banks above. 
the Red River so that the levees will be absolutely unnecessary, and below Red 
River down they will be only necessary to a limited extent. 

Q. Let me sup) two conditions to illustrate it. Take the distance between 
Now Orleans and Vicksburgh. A steamor shall start, carrying one hundred and. 
fifty pounds of steam, if a lease, to make the trip upthe riverata time when 
the water is just even with the natural banks. To make the passage between 
New Orleansand Vicksburgh with that pressure and that stage of water, the same 
steamer shall later, when the river has risen into flood, and the water is cight 
fect higher and above the natural banks, with the levees as now located, and the 

ps closed, with the samo prestiite—2 say she shall make the same journey. 
* ich one will she make the quicker? 

A. Against the current? 

Q. Against the current. A 

A. She will make the one quicker when the riveris lower and within the nat- 
ural banks. The higher the river rises the greater the velocity of current that 
sbe will have to contend with, other things being equal. 

Q. Other things being equal, you will expect her to have to struggle more with 
the current when the river is ih food? 

A. She will not make it so quick, because the slope from New Orleans to the 
sca will be increased nearly onc inch per mile, which of itself is sufficient to- 
greatly increase the current, and the increased volume reduces the ratio of fric- 
tional resistance, which is another element to increase the current. In Hum- 
pangs and Abbott's report of measurements at Carrolton it is stated that on 

larch 19, 1851, when the river was 14.9feet above low watcrat that place, it dis- 
charged 1,149,398 cubic feet per second, and the mean velocity was 6.19 feet per 
ond. When it was 6.8 fect lower, and discharged only 572,388 cubic fect per 
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second, not quite onc-half what it discharged at the higher surface, the velocity 
was only 3.38 feet per second, which was a loss of over 40 per cent. of that veloc- 
ity. A diagram and complete statement of this is shown in my minority report 
oft the River Commission above referred to. 

Q. Tincludedin my question the condition of the levees in their present loca- 
tion, with the breaks closed; would there be an acceleration of velocity, leay- 
ing out that element in your consideration, when the water was cight feet above 
fue crest of the natural ? 

A. With the levecs conforming to the curvature of the river. 

Q. With the levees in the condition they were in last year, for instance, before 
any repairs were made on them? 

A. N an orans of flood volume is made through any of the breaks in 
the levees there would 

Q. Just as at that place? 

A. Below that place. 

Q. But that won't affect them sensibly the whole length of the river at, for in- 
stauce, between New Orleans and Vicksburgh? 

A. Of course one crevasse would not immediately affect that, buta permanent 
outict kept open at Vicksburgh would undoubtedly affect the velocity of the 
current all the way down, until deposits in the bed of the stream raised it and 
gave that part of the river a steeper slope, and thus restored the velocity, 

Q. Suppose there were no levees at all now; we wipe them all off, and take 
the channel and fill it up with water, and it has a certain velocity, and then we 
have a flood eight fect above the crest of the natural banks. Now, which sur- 
face will move faster, the one which is even with the natural banks, or that 
which is eight feet above? 

A, It will be im ble to get such a condition, because the flood volume 
2 =~ 5 pe eight feet over the natural banks throughout the whole length 
of the s. 

Q. It was eight feet over the Mississippi Valley last year, was it not? 

A. It might have accumulated in the swamps and lowlands eight feet deep 
after passing through some of the crevasses; but that would produce a different 
effect from that of an overflow over the banks haying no levees whatever. 


a loss of current, 


A. Yes, 
pressions in this area; but you speak of forming a river outside of the river— 


outside of the Mississi 

Q. You misund me. Take itas represented by the colored portion of 
the map and the width shown there, covering not only the 8. the natural 
channel oceupies but also miles on either side of it. I would like to know when 
the water is at that stage of flood whether it is 6 the valley as ſast 
or faster than the water is moving within the natural nnel? 
EN 5 0 overflow water moves much more sluggishly than the water in the 

ne 

How does the water just above the channel move at times of flood? 
It has the velocity of the water in the channel. 
Then that runs as fast at least as the water in the channel? i 
e yare immediately above the channel? 
That is part of the channel water, I should call it. 
No matter if it is above the actual banks, it partakes of and shares the mo- 


Q. Then anybody should call that statement into question you would doubt 
his knowledge, would you not? A 
A. I know that we have the best illustration of water flowing 2 banks 
of water in connection with the Gulf Stream. The direct contact of flowing 
water with quiescent water or with t banks of earth would create no 
more friction between the water confining the stream than would exist between 
stream and the banks of earth. The quiescent water, however, in contact 
with the stream in the first case, would have a motion imparted to it by the cur- 
rent, and whether the force taken from the current to do this would be greater 
than what the same stream would have to lose by overcoming the cohesion of 
its atoms with the fixed banks of earth, is a question I can not answer positively, 
but I do not believe it would be greater in the one case than in the other. Hence 
I believe that water will flow through banks of water as readily as it will through 
banks of earth. I do not know the fact positively, nor do I know of any dis- 


proof of it. 
Q. But you have no doubt that that statement is sound which you have just 


e? 
A. I believe itto be so. 
Q. That water will flow through banks of water as casily and rapidly as 
through banks of earth? 


sissippi River, that 
well defined in the Gulf of Mexico for man 


Q. No levees at all? 

A. No levees at all. In other words, the r and deeper the channel is the 
more rapid that current will be, whether it is lowing through bauks of earth 
or banks of water on cach side. If it have banks of Water to low through, there 
is n tendency to drag that water along with it and give it motion, and if it is 
shallow water laying over the banks of the river, it will have so much friction 
it can not move with the velocity of the other; therefore, this water will drop 
its sediment on the natural banks which it covers, and in that way the river 
builds up the banks within the levees, : 

Q. Then there is no doubt that the water above the natural channel at the 
time of flood, without regard to levees, moves witha greater velocity than when 
the water is just even with the banks? 

A. I think it would move with greater velocity, of course. 

Won ane so would haye a scouring force greater on the bottom of the river, 
not? 


A. It would have a greater scouring force. 

Q. And wouldn't that be sufficient without building up levees for the improve- 
ment of navigation? 7 

A. It would be impossible in that condition of things to have permanence in 
the channel. So long as the wide places exist it would be eternally caving its 
banks and creating new shoals at new places. My views upon the levee ques- 
tion are easily stated, and I think they can be readily understood, 

I do not pretend to say that the improvement of the river for nuvigution alone 
and independently of any protection of the banks against overfiow can not be 
accomplished ultimately without the maintenance of the levees. I will say even 
more, namely, that if there were no levees to day in existence below Cairo I would 


not recommend the building of them as it arts of the system of improvement, 
le 


adopted, because to rebuild the 2,000 miles of them as they now exist to their present 
height would cost from sixty toscyenty million dollars. But as they are already 
built, and three or four millions will close the gaps in them and thus give usa 
much greater scouring force to deepen the channel through our works and will 
maintain and deepen other parts of the river that would become troublesome to 
navigation if the crevasses are left open and which are not yet under treatment, 
I feel fully warranted in urging with the greatest carnestness the closure of the 
gaps in them and their maintenance in good condition during the progress ot 
the improvement of the channel. I urge this as a measure of cconomy, and a 
very important one. I feel perfectly sure that the cost of the channel huprove- 
ment will be three or four fold greater than the cost of this levee work, if the 
levees are allowed to remain in bad repair or such condition as 22 were inayear 
SRO In this condition the effect of the crevasses is to increase the shoals in the 
0 nel and make many miles of channel works necessary that would not 
otherwise be needed, and this in portions of the river now needing no such 
treatment, As the places now under treatment are deepened the flood-line will 
fall, and in a few years the mngintenance of the levees will be unnecessary above 
Red River. Below there somesmall height will probably be needed even after the 
improvement is completed, but the maintenance of them, if Ate ya be 
closed, will be very inexpensive. I have no personal interest to serve in this 
matter. Ihave no lands to protect with these levees, and have no more interest 
in the restoration and maintenance of them than that of any one member of this 
committee. I have my reputation as an engineer at stake in expressing these 
views, and will be glad to have it judged of in the future by the results which will 
follow a rejection or acceptance of them. Ido not advocate the raising of the 
levees to n greater height than they were at the close of the war. 

Q. Do these banks cave during floods? 

A. To some extent. 

Q. Much? 

A. No, sir; not much during the flood, but during the subsidence of the flood. 
During the flood the bottom at certain localities is deepened so as to make the 
bank steeper, and when the water falls the bank loses the supporting pressure 
of the water, and, being too steep, caves in. 

Q. Then there is no danger from caving banks during floods? 

A. Not much, It is not when the river is high but when it is low that dificul- 
ties occurin nav ion. 

Q. But if the current is aecelerated when it gets above the banks without 
levees, and gets greater scouring force, why do you not build levees to restrain 
the water for the purposes of navigation? 

A. In the first pas you could not get the water a foot or two higher on an 
ave than the ks are without levees. You would have 1,000 miles on each 
side of the river for the water to go over, and it would be simply ig pogane to 
get an average of over a few inches, and this would be but a small increase of 
scouring force. 

Q. It is not square miles, I suppose you mean? 

A. No, sir; a thousand lineal miles measured along the stream on each side of 
it over which the flood water would be escaping, and you could not maintain it 
six inches deeper than bank full on an a without levees, consequently it 
would make very little difference in the acceleration of current in the main 
It is when the stream is in flood that it exerts its greatest channel-mak- 
ing power. A big stream makes a big channel, anda little stream makes a little 
one. If its flood waters are not permitted to escape the bed will be deepened. 
if you rob it of its quota of water, its channel at once begins to Its 
cross-section becomes smaller, and, like a smaller pipe, it will require asteeper 
slope to prod 

. The river would do 


uce the same eyed Ae 

Q sco g work; that is, good on the bed of the 
river, if it could be kept within its bank, would it not? 

A. Yes, if its floods were not permitted to escape. 

Q. Bank full of water, it will do good, will it not, diggin out the bottom? 

A. Under certain conditions. You may hayo it full, where the water is 
three or four miles wide, and it won't do good digging. If you have it confined 
to a normal width, say half a mile, or 3,506 feet wide, then it will, if you carry 
the whole of the water through the contraction. 

Q. But the water within the natural banks will be doing it naturally, even if 
the other is loafing around? 

A. Yes, sir; in proportion to the volume. 

Q. That in the central portion of the river is attending to the bottom, no mat- 
ter what the rest is doing? It may be at play; but that water in the middle or 
center of the stream is doing its work? 

A. I admit all that. 

Q. Haven't you got an effect on the bottom, a scouring force of the water on 
the bottom? 

A. That would be sufficient if the width of the river is confined to 3,000 feet. 

Q. But suppose that that overplus of water is not confined? 

A. Then there is a loss of that much channel-making force, The overplus 
would not be at work in the intercst of navigation. It would simply be deyas- 
tating the lands adjacent to the river and leave the channel works to more 
slowly effect their object, 

Q. Why is not that condition of channel sufficient to do the work when the 


channe? is full of water? 

A. use itis not sufficient in flood time, There is no law that is more 
clearly established in silt-bearing streams than the fact that the slope diminishes 
with the increase of volume, and the reverse is equally true, t the slope 


stoopens with the reduction of volume. 

Q. We understand that. If I get your idea, it is that with this increase of ve- 
locity and so great a scouring force there is a deepening of channel, then with 
a retardation of velocity there is a stopping of scouring and possibly a deposit, 
and so the bed is formed, a seesaw down and up, or up and down, as the water 
fluctuates; am I right? 

A. You may be right, but I don’t clearly understand you. The bed of the river 
deepens in certain places where the channel is confined, that is, where it is nar- 
row, as is the case at the RIS of the Saint Louis bridge, In flood the bottom of 
the river between them is considerably lower, many feet lower than when it is 
low water. The bed fills up then. The bottom comes up as the surface of the 
water gocs down. It is not a seesaw; the bottom and the top of the river come 
together during low water, and they are wider a by the lowering of the bot- 
tom of the river in flood time as well as by the of the surface of the river. 

yi Then there are two scesaws instead of onc; the bottom goes down and up, 
and the flood comes up and then down, so my illustration is u good one? 

A. The trouble is in the wide places of the river; as long as they remain they 
are sources of disturbance in the channel. 

Q. Now we have supposed in my last discussion that there would be no levees. 
We win now return to the condition cf things with the leyees in their present 
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locations and in good order in timo of flood. If thelevees are of sufficient height 
you will have the water continod within these artificial banks, and so you ex- 
pect to have a greater current and a great scouring force? . 

A. Yes, sir. 3 

. That scouring force will be exerted all over the space between the 
levees, will it not, however far apart they might be? 

A. No, sir. 

Q. Why not? 

A. Because the water over the natural bunks has lesa depth, and is therefore 
more retarded by frictional resistance. 

Q. It is a question of de ? 

A. Ves, sir. You never tinikthe water flowing over the banks with anything 
like the velocity that you do where the stream is deep; and as the stream 
rises up and spreads over such wide places as may exist within the levees it has 
no scouring power. On the contrury, there is a deposit occasioned, because the 
water is overcharged with sediment as it overflows, and it loses its velocity and 
deposits on the banks within the levees, aud thus the overflow has a tendency 
to build up these banks between the levees higher. 

Q. In all of that space? 

A. Certainly. In all the space betwoen the levee and the river, 

Q. Supposing the levee to be sot hack some distunce from the river. The 
levees are two or three miles apart, are they not, sometimes, where the rivermay 
not be more than a quarter of n mile wide? 

A. Texpect thero are instances where that distance between them exists; but 
none where the river nen. one quarter ofa mile wide. The normal high-water 
width of the river from Cairo to New Orleans is abont 3,500 feet. 

Q. So you expect that intervening space to be filicd up in course of time bo- 
tween the natural banks and the levees? 

A. (The witness here illustrated by the first diagram in his minority > 
and in explanation said): My view of the levces is that the maintenance of the 
levees intact (not the raising of them) is all that is necessary to cheapen and cx- 
pedite the work of channel improvement so far as the levee question is con- 
cerned; and every year, as this work progresses, it will bo less and less neees- 
eary to maintain them, By keeping them intact you will facilitate the improve- 
ment of the river by bringing greater scouring power within the linc of the works 
of . You will hasten the improvement and very much lessen the 
cost of i 

Q. You look forward to the time when in the greatest foods of the Mississippi 
River the water will all be below the natural banks? 

A. Yes, sir; I have no doubt that if the greatest flood that cvor occurred be ro- 
peated the surfuce water will be cutirely within the banks from Red River up, 
when the proposed improvement is completed, 

Q. And now levees will be required? 

A. Yes, to hasten the improvement. 

Q. In saying that you now contemplate a flood as greatas that which extended 
over seventy miles in width, and you expect to get all that water within the 
space of the width of the natural channel and to keep it there? 

A. It is evident, from the height of the river above Memphis, that that flood 
was no greater than other floods, and not even as great. 

Q. Leaving that out of the question, take that flood as being one of the great- 
est, yet you look forward to the time when you can take all that water and kee 
it there within the natural banks so that the house of the PACIS be as 
immediately on the banks as houses that are built on the Chie w bluffs? 

A. I have no doubt of it. 

Q. How much will it cost to bring about that condition of things? 

A. That will depend upon the skill that is exercised in the location of the works 
and in their construction. I think it ought not to cost over $90,000,000. 

Q. And that will give you how much water to Cairo? 

A, 1 do not think there will bo less than twenty fect. 

2. And that will give you a ene all the way to Cairo? 

A. Not necessarily. Idonotthink that it would be necessary, or that it would 
pay to have a ship go up to Cairo. They are so vastly more costly than the river 


crant. 

Q. It wonld be safe for them to come? : 

A. Yea, ocean steamers could go up to Cairo thon; it will, however, make a 
cheaper channel for river cruft, and be one of tho safest for barge transportation 
t can be found in the world. 

With respect to lowering of the surface of the floods within the banks, I call 
your attention to the fnot that New Orleans to Red River the slope is only 
one and eight-tenths of a foot per mile, That is three hundred miles and over, 
1 from memory. I think it is three hundred and thirty miles from the 
jetties or from the head of the passes. 

Q. To the mouth of Red River? 

A. Yes, sir. In the sixty-nine miles immediately above Red River the slope 
is almost double in steepness. It is three and two-tenths inches per mile, 

Q. Now, you speak of the slope of the surface at flood lino? 

A. At the high stage; yes, sir, That is from Red River to Natchez. Now, 
there isa reason for this, undoubtedly, and the reason is found in the number- 
less obstructions to the flow of the waterabove Red River, I would like to eall 

‘our attention to the maps of the river recently published by the commission. 
o first maps, which show the river below the mouth of Red River, exhibit a 
very remarkable uniformity of width of river. But above Red River the char- 
acter of the river changes; from there up the greatest irregularity in its width 
isto be seen, and the mnititude of islands, chutes, and bayous constitute the 
bed of the river. From Natchez up the slope is still greater. Now it only re- 
quires a Jowering of one-quarter of an inch per mile in theslope from Red River 
to Cairo, eight hundred miles, to lower the flood at Cairo sixteen feet. every 
one of these wide places we find a steeper grade to the slope, owing to the fric- 
tional resistance the flood has to overcome. It deposits its sediment and builds 
up its bottom and gets a stecper slope at every island and wide place-in the 
river; and cach place you correet will produce just the effect that I shall accom- 
plish by narrowing the two wide places in Sonth Pass, It will 7 9 5 a low- 
eriug of the flood slope nt each one which will extend aboye all the way up to 
the rocky bottom at Commerce, thirty miles above Cairo, where tho Ozark spur 
once barred the river, and which coustitutes the upper limit of the Mississippi 
Delta or alluvial basin. I have no Used inthe world of the fact that this 
cumulative lowering of the slope will bring the floods down entirely within the 
banks of the river doring the greatest floods that will occur. From Red River 
down the gain must necessarily be leas because it is so nenr the sea. 

Q. What is the rcason the water runs from Cairo into the Gulf of Mexico? 

A. The force of gravity. Reeause it is flowing from a higher to a lower level, 

Q. You mean by that what you say in popular language is water running 
down hill? 

A. Yes, sir. 

Q. If it were not a winding stream, but were a perfectly straight line of a cer- 
tain slope, you would have a certain velocity of that stream? 

A. You would have a greater incrensed velocity, yet the result would be thut 
it would dig itself a deeper channel and destroy navigation above, and the ex- 
cessive velocity wond pianon Wer nae A 

Q. Ifthe lower end o channel shou xed, as I suppose it is, by the 
level of the Gulfof Mexico, then all the digging out process would result in 
towering the upper portion? 


A. Yes, sir. 
Q. That would retard the current, would it not? 
A. There is no man living who can retard the current of the Mississippi River 


permanently. Engincers can increase or decrease it temporarily, Nature has 
given it the power to regulate its own current, It docs it by this scouring and 
depositing action. It does it because it carrics this sediment in proportion to 
its velocity, and if its velocity is too great it will take greater loads, deepen its 
bottom, lower its slope, and thus reduce its current. 

Q. Then the Mississippi River having by nature been provided with that power 
to regulate its own current, don't you anticipate that it willdeal somewhat with 
the works that you have put in the stream, and that it will thus give an exhibi- 
ce Ae, Tü i doubt 1 

. Yes, sir, ere is no doubt it will act precisely in this way. The works 
are designed to make the river do what we aah s z 

Q. And in n small degree you count on this tremendous power of water in 
time of flood? 

A. Yes, sir; we limit the SERCO Or the force in the plan of the works. When 
we get the river to a comparative uniformity of width we will get a comparative 
uniformity of depth, and that will give us a comparative uniformity of velocity; 
and that com ve velocity of current will give us a comparatively uniform 
charge of sediment; and being charged with t it can not carry more, and it 
can not therefore attack the bottom or banks, and therefure they will cease to 
cave in and thus form new shoals. 

Q. Now, you propose to create a uniform width of 3,000 feet? 

8 ee Serger ae or three 8 wip hundred feet at low water. 

You sa: you make a comparatively straight and direct c nel 
feet wide, all the way from Cairo to the Gulf, the water will not —.— Der 
ta in = aver 8 and 3 vate i 

A. It will lower it so muc: you will have enormously high ban 
side and destroy their muny: fas aa arate: 

Q. More than that, with the soil peculiar to the valley of the Mississippi, it will 
throw itself into the wandering course it has now and assert its pawor torai ? 

A. It is a doubtful question to what extent it will do that. To straighten 
river as you are proposing is an impossibility, 

Q. Lam supposing what engincers suppose. They are in the habit of assum- 

and making their plans to suit them. 


ing something which pleases their fanas 
. You are building a man of straw then and askiug me to knock it down, 

Q Tain building you banks of carth that shall be separate and uniform in 
width. Isitnot a fact well stated by the best engineers, às applied to such a 
„ post ane sch a aoil asthe 5 i River flows, the river 

Toss from side to sido, as it does now, wan ng over the valley, and 
e against the banks and carry them away and ean entirely now 

A. [think to a great extent that would be so, because of the different charac- 
ters of the soil through which the river runs, 

Q. It not being entircly homogencous? 

A. Yes, sir, 

Q. When you have your banks only 3,000 feet apart will not the river assert its 
power to meander? 

A. We can only judge by the facts which exist. There i 
very b bend [referring to Coast Survey chart No. 94, M.: 
Fort Jackson, There is a place where you would naturally expect the Missis- 
sippi iver to cut away its bank, because whole volume of the river is there 
directed against that Se bocin bend. Since the white man has known it, how- 
ever, there has been no c in it, Why? Because the river .iscomparatively 
uniform in width above, and it is so charged with sediment that when it comes 
down bere it can not pick up any more from the bottom or undermine the banks, 
It is simply because it isof uniform width of body for many miles above, If you 
had justaboye it a wide place, some of the lake-like places which are common on 
the Upper Mississippi, it would be cutting away that bend immediately. It is 
one of she most recent d its of the river, and of the most unstable eharacter; 
yet with a uniform width of river above it, this bend is almost as stable as a 


Q. There is comparativoly little crosion of the banks below New Orleans? 

A. Very little; very little below Red River, because of tho great uniformity of 
the depth and width of the river, 

Q. And there isa little less current there, is there not? 

A. Very little less current. 

Q. It runs slower down above New Orleans than from Cairo down, does it not? 

A. The difference in the velocity is very little, 1 do not think it is one quarter. 

Q. The differonce in slope is how much? 

A, Very great. 

Q. Doesn't that make a difference in velocity? 

A. It would, were it not for counteracting forces. The slope of the South Pass 
is three inches per mile, and the slope of the Big Pass two inches. The Small 
Pass being smaller, has a greater ratio of friction to overcome, and needs a 
steeper slope, y 

Q. From the mouth of the Red River down to the lead of the passes, the slope 
is not so great as from Cairo to Red River? 

Q. polenit that slope down from N Sra 

san" slope down from Red River give ter velocity than it does 
above? With a much greater slope between Csiro and Red River hian between 
Red River and the head of the passos, isn't there much greater velocity of the 


ger 

Not much greater, The mean velocity down here would probably be si 

or six and a half fect per second; and up in the upper part, 3 the . 

8 f two and a half times greater, it is only about cight feet per second, 

a Q. i 5 el — wae 8 8 nas improvement was, that by increasing 
no slope you we ercby going to have a greater ve 

“ Ta havea 8 — 45 pan ne . velocit: 1 SHS em we ag 

A ere are some things ook like paradoxes s 

S solution. pa n naturo, but which admit 

Q. AN we vu nese solunan, 

A. Tho question you have ri is one often discussed by hydraulic engi- 
neers; that ix, that the slope of a river is always less near the: den than 5 
from it, and a satisfactory solution of it I do not think hus ever been published. 
The question was raised in the commission one da: „and I proposed a theory 
to explain it, I attributed it to tho accoleration of velocity in falling bodies. 
All water falling from one level to another aequires this neeoleration, other 
things being equal. In one seeond of time it fallsa certain distance, the second 
second through a greater one, and the third through a still ter, Thisisan 
acecleration of velocity, and is easily noted in waterfalls, If we consider that 
the water up the river above Cairo once fell over a precipice three hundred and 
fifty feet high, there must have been an enormous n of velocity in 
the lower part of the fall. If you slant out from the precipice a vast deposit of 
earth, we would bring in the element of friction to retard tho velocity, but the 
aceclorating force would remain, There would be still a greater velocity atthe 
lower end of the incline, if it wore straight, than at the upper end, aud this 
pour be due to thisacecleration of velocity as exhibited in bodies falling through 

10 air, * 

Q. Is that u good illustration-tho fall of a body through the air? 

A: Yes, sir; itis. Then comes in the silt-bearing charactor of the stream, by 
whieh it regulates its own current and produces that current necessary to pri- 
serve its channel from being Hlled up or too deeply excavated. As thisaccclera- 
tion of velocity is felt on down toward the lower end of the river, a lower slope 
will produce normal vaoa which is n for the stream to have in 
its higher reaches. When 1 of normal velocity, I mean the velocity neces- 
sary to carry sediment without loss or gain, 


as you will sec, a 
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Let us suppose the incline from the top of ourancient 5 to be u perfect 
plane to the sea; that is, a regular slope from a height of three hundred and fifty 
fect tothe Gulf. The accelerating force alluded to would create a more rapid 
current us it traveled on toward thosca. This would give tao ta silt-carrying 
power to the water, and the result would be a deepening of the bed at the lower 
ond of the riveranda lowering: ofitssiope. Theslope would not remain uniform 
from the precipice to thesea, but if the width of thestream was uniform the slope 
would doubticss bea parabolic curve, with its fattest end at the Gulf, and the bed 
at that end would have greater capacity with less current, 

Q. What is the average velocity of the current from Red River to the head of 


e passes? 

A. I think in flood-time it would be about six and a half fect. 

What is the average velocity of the river at the same stage of water from 
Cairo to Red River. 

A. The average would not be over seven and a half fect; but from Cairo down 
to Memphis it would probably be eight fect per second. It is not materially 
greater. When you got up into the Missouri you havea fall there of ten ortwelve 
times as great as it is here per mile, but the mean currentis but rarely, I believe, 
moro than eight or nine feet per second. 

Q. All this velocity gives greater increase in scouring power? 

A. That depends upon where it is located, 

a well, we are talking about this Mississippi River now. I will stay right 
in that river, 

A. You lose sight of the power of the river to produce its own ee 
‘ Q! do not Kk so. Indapted your statement to the conduct of the river 

tsar. 

A. Iam ata loss to see how you come to such a conclusion, because you say 
although the sige from Cairo to Red Riverismuch ter than from Red River 
to the head of the passes, yet the velocity from Cairo to Red River is substan- 
tially no greater than from Red River to the head of the passes, 

Q. Your theory is that you increase the slope, and by that you get accelera- 
tion of velocity whereby there is no increase, and where is no acceleration of 
8 If you increase the slope you said you would get an acceleration of 
velocity? 

A. That is one way to increase the current, but we get our acceleration by de- 
creasing the friction ; that is, by contracting the narrow places, We want to 
lower the slope, not to raise it. One reason of the greater slopeabove Memphis 
and above the mouth of Red River is because of obstructions to the flow of the 
water—those islands and wide places. There is no possible explanation in the 
world of such an increase of slope as exists from Red River to Natchez and on 
up to Cairo, except these obstructions. We propose not to increase the slope, 
but to reduce the resistance to the flow of the water by reducing the wide places, 
‘This will give us a more rapid current, and it will deepen the stream through 
these wide places, where the obstructions to navigation also exist, I will state 
in this connection that at Karlsbad, last summer, I had the pleasure of mecting 
the chief hydraulic engineer of the Prussian Government, Mr. L. Hagen, to 
whom I submitted my minority report and also the first report of the commis- 
sion. I have a letter from him, in which he says thatthe principles on which 
tho plan of improvement adopted by the commission is are ized by 
the engineers in Germany as correct, and their works for the rectification of the 
Elbe, the Rhine, Weser, and other rivers, aro upon the same theories. 

Q. There is considerable controversy between foreign engineers with refer- 
ence to river works, is there not? : 

A. I think so. 

EA That last collection of works translated by Licutenant Merrill of the distin- 
guished Itussian engincers, Janicki, Jacquet, and Pasqueau—do they not ques- 
tiona deal the em of rectifleation of water ways in France? 

A. I bave not liad the advantage of reading them yet. 

Q. That is a work that you will find, and for free distribution, at the War 
Department; and I have no doubt that you will find it very interesting, and 
that you will geia great deal of information out of it. 

A. Is ita recent publication? 

Q. Yea, sir. r, upon the examination of all these theories, these promi- 
nent engineers considered the plan of rectification as applied to several rivers, 
and they havefinally returned to the old system of canalization. 

A. I liave personally examined at least eight hundred miles of the improve- 
ments of the Danube and one hundred and fifty miles of the Theiss River, in 
Hungary, and portions of the Elbe, the Rhone, the Oder, the Vistula, the Rhine, 
and several other rivers in Europe, and the rectification of these rivers is con- 
ducted upon very similar methods to what we are using, except that they do not 
use brush mattresses to any great extent; they use more expensive stone dikes, 

Q. Referring to your anticipation respecting the works to be done on the Mis- 
sissippi River, and to your belief that you havea hn | of the bed, and so 
bring the water down to the level of the natural banks, will you pormit me to 
sry — 5 I think you have on other occasions instanced the Khine as an cane 
of what might be accomplished in the way of the avoidance of floods in the Mis- 
sissippi River to the extent that they have been avoided on the Rhine. The 
Jato accounts which we have from the Rhine would lead me to judge that that 
river has failed to keep its contract, They have had n very larye inundation in 
that country, and it would appear that these works have fuiled to mect the de- 
mands of the flood. ` 

A, That isa failure of the levees, 

Q. But yourtheory is that the levees will not be neecasary when the works are 
completed; and these haye been completed a long time, have they not? 

A. No, sir, They will require eight or nine years to do that. I think the 
dikes in Holland have not given way, and there is whero the levees and dikes 
are the highest. Iam unable to speak with any accuracy or from any personal 
knowledge of these inunddatlons on the Rhine, The inundation at 
the Theiss, in Hungary, by which that city was destroyed, was inves! 
me, 

Q. (Interposing.) I want you to keep to the Rhine. 

A. With respect to the Rhine, the improvement £ alluded to was below Co- 
logue. Mt extended some forty miles, I think, I remember loaning one of my 
essays to Colonel Vlad, explaining my plan for improving the 88 River, 
seven or cight years ago; and, when he returned it tome, he said thatit was 
similar tothe plan by which the Rhine was improved below Cologne, When he 
came out of schoo), that was the first work he was employed on, He proposed 
to get me the official account of it and its results, He said it produced remark- 
able results; and the report showed that the surface of the river in floods had 
been lowered six fect, aud the depth of the channel had been increased about 
two meters, or six and a hulf feet. 

Q. These observations were taken at the time when there were no floods? 

A. They must have been taken at the time of floods. There is one there al- 
most every year, 

Q. And this year it has gone all over the country, destroying the habitations 
of the people — 55 the banks, inunduting towns, and rendering the people 
homeless, so that all America has been called upon for contributions to aid the 
sufferers. And this effect, it seems to me, shows apparently that that work is 
not at all sutlleient for any such results as you anticipate here, 

A. The work Colonel Flad referred to was below Cologne. These recent 
floods are, I understand, far above there, It does not follow that they have car- 
ried the works to completion there. On the contrary, the chief engineer of the 
Prussian Government, to whom I referred, gave me two official reports on these 
rivers (which I have had translated for the Mississippi River Commission), de- 
scribing the improvements on the Rhine, the Vistula, the Elbe, and some French 


lin, on 
gated by 


rivers; and I recollect distinctly that he said that the works on the Rhine 
would yet require some cight or ten years to complete, and an expense of Ifor- 
get how many million of marks.. 

Q. How does the Rhine compare in volume with the Mississippi River? 

A. Itis very much smaller, of course. 

Q. Not one of these rivers which you have mentioned is as large as the Mis- 
ck River? 

Rat ; 3 not The Danube drains about one-third of the area drained by 

10 ippi. 

Q. Then what would answer for a stream like the Elbe or Theiss might be 
insuficient for the Mississippi? 

A. Very true. 

Q. The tests upon a small stream of water are not very satisfactory for a cur- 
rent like that of the Mississippi River? 8 

A. The currents of the Rhine and Danube are as rapid as that of the Missis- 
sope The only means of judging of the prolmble ctlects are by noting those 
which are produced upon smaller streams, and bya thorough knowledge of the 
laws which control all rivers, 

Q. Would it not be a better thing to put down works at one place—say, for 
instance, at Plum Point roach—and perfect the works there according to the 
plans of the commission, and then wait through a season of flood and test the 
efficacy of this work? 

A. If there were any doubt as to the absolute result of such works there might 
be some wisdom in doing that; but they are so thoroughly verified by observa- 
tions and by scientific deductions from well-established laws that they are just 
as certain of producing their results as it is certain that if you stand a pole out 
in the k and the sun shines upon it it will cast a shadow. 

Q. You do not anticipate any failure in the matter? 

A. Not at all. I think it would be very unwise to suspend work at any of these 
points where it has been gommenced. It would result in great loss. It would 
cause a decay of plant, a disorganizing of the force employed at cach, and many 
other expensive things. 

Q. If the work ona given reach should turn out to bea failure, the plant would 
pronabiy drit into decay, and there would be no need for preserving it for an- 
other day? 

s There is no probability of its turning out a failure to justify such a suspen- 
on. 

Q. Your commission are not unanimous in regard to their opinion as to the 
absolute perfection of their theory? 

A. They are, with the exception of General Comstock, and I don't know that 
he goes so fnras to condemn the work. In the first rt ho dissented because 
ho thought there were certain principles laid down in the report which he did not 
think had been sufliciently demonstrated to be recognized as established facts ; 
but I think that General Comstock has not had that experience in the construc- 
Hon of works of this sort that some other members of the commission have 


Q. He does not agree with some of you in regard to the eMicacy and importance 
of the levees in connection with the low-water na 2 
No, sir; he doesnot think they are an ent 

of the navigation. 

Q. During the last did you participate in the consultations of the com- 
mission in to the works? : 

A. No, sir; Iwas sick andabsent. 

Q. You did not take 92 arh then, in their dellberutious? 

A. No, sir; Iwas out o © country at the time. N 

Q. So you only know by hearsa i hye Pace nn were made in one place or 
F only know from what other members of the commission have 
told you 

A. [know by what I have read in their proceedings. These I have received 
and read, Put you have had all that information from those members them- 
selves in their testimony here. 
ne so A Bao not be able to give any additional information of your own 

ow 

A. No, sir; nothing so reliable as that. The reasons for the allotments, I think, 
are given in their report. 

By the CHaAmMAN; 

Q. Take a place where the river is 5,000 fect wide and bank-full, and suppose 

Jon ooa bring the banks to within 3,000 fect instantly, what would be the first 


tion? 
factor in the improvement 


? 

A, The raising of the water above and lowering it below; cutting off a portion 
of the supply of the lower of the river would lower the surfuce there, and 
the damming effect would tend to raise the water above. It would therefore 
greatly sae the slope between the part below this narrowing and the part 
above it. 

Q. That increase of slope would produce a very rapid and abnormal current. 
Wouldn't that scour out the channel and bring in into the banks? 

A. I presume it would, as you say the river would be only bank-full. 

Q. Now, when that is angen r will there bo any addition in the velocity 
between a stream 5,000 fect wide and one 3.000 fect wide? 

A. The yelocity which would be produced would be the normal velocity; that 
is, that velocity which is suficient to carry off the sediment. 

Q. Wouldn't the velocity be the same? 

A. Practically it would be the same. I was going on to say. if the river is 
bank-full, the raising of the surface above would cause a loss of all that force duo 
to the raising of a head of water above the contraction, because it would over- 
flow the banks, and it would take longer to deepen the channel through the 
contraction on that account. 

Ey Mr. Ronixsox: 

Q. I intended to ask you a question or two in regard to the other passes at the 

mouth of the Mississippi River. When you commenced the construction of the 


jetties, or after yon proceeded with your work, did you stop in any way, par- 


tially or wholly, cithor of the other passes, or both ? 
A. The Southwest Pass is now perhaps a little smaller at the heul in cross-sec- 
tion, where I laid a sill acrossit, than it was when I commenced the work at tho 


jetties and Pass à VOutreisa little larger. Observations made by the engineers 


at the jetties last year, I understood from my manager there, revealed the fact 
that there was about the same quantity of water passing down the South Pass 
now that there was previously—that is, before the jetties were built; so that if 
less should go through the Southwest Pass there must be more through the other. 

Q. Is chere a sill now in 8 at the South Pass? 

A, Yes, sir; there is a sill across the head of cach ouc of these passes? 

Q. What is the height of that sill? 5 

A. About two fect. 
3 ana the purpose isto cause a greator amount of water to go down the South 


A. No, sir; the purpose was to hold these two passes in theshape I found them 
in when I commenced the work. 

Q. Was there any purpose to furnish more water for the South Pass? 

A. No, sir. It Was never my intention to put more water through it than 
naturally flowed into it when I commenced the work. And these sills were 

laced there Rupane to prevent any eulargement of these two passes, so that 

should have no less in it. The worksthat! built at the head of the pass for the 
purpose of decpening the shoal that obstructed the entrance into the South Pass 
were of such a character as to form an obstruction to the flow of the water, 
Water follows by “the line of least resistance,” and that was down these two 
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passes after the works were built, They stood on each side of these works with 
their channels wide open to receive the slightest accession, and I found that the 
Southwest Pass and Pass à Outre had both deepened under the influence of it. 
An enlargement always occurs at the upper end and works down; and this 
enlargement had commenced there, and to prevent any further culargement I 
put these sills in, and it practically resulted in causing the same sized cross- 
section as when the work was commenced, because they had only deepened 
about two feet, which was the thickness of tho sills. 

Q. — 8 . could result to the Southwest Pass by being doeponed? 

A. No, sir. 

Q. Aud therefore it was to hold it in proper shape? 

A. Yes, sir; the South Pass under the influence of this loss of water had lost 
a part of its cross-section at the upper end, and it was officially reported by en- 


gincers hostile to the work down there—Major Howell, who had 0 0 
dredging operations at the Southwest Pass and who originated the Saint Philip's 
Canal—that the South Pass had been seriously redu in its capacity as the re- 


sult of the jettics checking the flow of water into it, and that the whole thin: 
would be a failure from that cause. It did lose 6 per cent, (I am not sure but 
was 10 per cent.) of its cross-sectional area under the influence of the works at 
the head of the South Pass, which prevented the water from coming in freely, 
{ received lettors from General Barnard and from General Alexander, in Cali- 
fornia, Colonel Merrill, and other of my engineering friends, urging me to ro- 
move the works at the head of the pass and let the water in, as otherwise they 
feared I would have serious trouble. 

Q. But instead of removing the works at the head of the pass 

A, (Interposing). I left them intact. 
os The object in putting the works there was to deepen the shoal that was 

ere? 

A. Yes, sir, 

Q. And that was done about the time you made the jetties? 

A. It was commenced very soon after Í commenced the jetties. 

Q. Asa part of your jetty contract work? 

A. I recognized it as a part of my duty to deepen that shoal, because an esti- 
mate for it of $830,000 was contained in the estimate of the commission's report, 
which Congress adopted as the basis of their contract with me. 

Q. If you regurded that work as necessary at the head of the pass; if you re- 
garded that asa part of your contract, and also regarded the work at the outer 
end of the South Pass, where you put the jetties, why is not the entire South 
Pass as much a part of your work as the two ends of the pass? 

A. If it is a good reason to assume that I was bound todo that because it wasin- 
cluded in the estimate, it is an equally reason, I think, to suppose that Con- 
gress did not intend me to maintain the pass channel also, uso it was notin 
the estimate. The commission made an estimate for the cost of the works, and 
they furnished a plan, end the plans and estimate showed just exactly what 
work was contemplated to be done, and the maximum depth to be maintained, 
by the advice of the commission, was twenty-five feet, and they estimated that 
it would cost $380,000 to reduce thix shoal; and they estimated it would cost 
$130,000 to maintain the jettics and extend them, I took the work of mainte- 
nhnce for $100,000, $30,000 less, There was not a single item that showed an esti- 
mate for the maintenance of any channel through the pass, nor the maintenance 
ofthe pass. On the contrary, they declared that the when improved was 
entirely adequate, and the improvenient which they alluded to was shown by the 
plans, It was to deepen that shoal; not to deepen any part of the pass at all. 
And I think that it is a gross injustice that I am required to maintain a channel 
through the pass, because Iam not paid for that work. 

he consideration of your obligation to maintain a channel through the 
shoal was early maintained, was it not, by the Department? 

A. No, sir; the question never came up about GTA obligation to maintain a 
channel through the shoal or through the pass until it was decided by t 
Attorney-General Philipsa year ago. Tho question of my obligation to secure 
Lg’ Neen yi 1 di the shoal was passed upon by Attorney-General Taft; that 

„to obtain it, 

Mr. Roptxsoy. That is what I meant to ay 

The Wrrsess. Attorney-General Taft said in his decision substantially that 
there was no clause in the entire act that required mo to dcepen the shoal atthe 
head of the pass, except that which was contained in the forfeiture proviso, and 
that is, if I did not have a channel through the pass at a certain time Congress 
could forfeit the grant. 

The committee adjourned to moet at the call of the chairman. 


Professor Henry Mitchell was sworn and examined. 


Q — N to stat d busi 

uestion, you è your name, age, an ness. 

Answer, My name is Henry Mitchell; my age is 52 years; my business thatof 
surveyor. 

Q Are von a member of the Mississippi River Commission? 

A. Yes, sir, 

Q How long have you been a member of that body? 

A. Since its organization. 

Q. What was your business prior to your appointment as a member of that 
commission? 

A. I have been about Rusty ne years in the United States Coast Survey. 

Q. Had you experience on the 8 prior to your appointnient as 
a member of the Mississippi River Commission? 

A. Ves, sir; I had been a member of the jetty commission. 

Q. Since you have been a member of the 8 River Commission how 
often have you been up and down theriver examining its condition? 

A. Well, we — 4 had mectings out there about ten times in the year, 

Q. What do you mean by “out there?“ 

A. I mean at Saint Louis, on the river, and at New York. We receive reports 
pf oe officers in charge of the surveys and works of the river, and go over their 

ances. 

Q. Are yon a member of the executive committee or the committee on work? 

A, No, sir. 

Q. Were you a member of the sub-committee to formulate a plan for the im- 
provement of tho Mississippi River, or was that determined by the whole com- 
mission? 

A. [think by the whole commission; hut T am not sure. 

Q. Since the adoption of the present plan by the commission have yos had 
rcason to doubt itsefficacy, orare yon yourself satisfied that the plan of the work 
for the improvement of that river is the correct one? 

A, I think my cenfldence in the plan bas steadily augmented with our exper- 
iments. The theory that we had for the care of that river is no new theory. It 
has been used from time immemorial, as far as I am aware, 

Q. You speak of time immemorial. Will you be more specific and givo us in- 
stances—w here it was employed first, and come along down the pathway of time 
since that immemorial period you speak of? 

A. I think I could carry it back to Alexander's mole across the chute at Tyre. 
12 Well, that is beyond the Constitution, and I will not ask you to go ns far 

ck as that. 


By Mr. ELLIS: 
Q. Wus a similar plan to this tried at that early day? 
A. I do not know the details ef thiat time. I only knowof works at that time, 
The Dutch haye always used these methods on the Lower Rhino. 


By Mr. THOMAS: 
Q. Successfully ? 
& r h loyed by 

re the me su ntially the saine as those emp u? 

A. Yes, sir; and the English haye used it on the Thames, A 
Q. How about the A ans on tho Danube? 
A. I have never been on the Danube, 
Q. Have you observed these works personally in Europe? 
A. Yes, sir; not intimately; I have not examined them professionally in many 


p N 
Q. Have you examined the Mississi pi River below Cairo with a view to deter- 
mining the extent of the river that will need treatment by your plan? 

A. Imade a little study of that kind two or three mon and reported to 
the commission that about one-third of the whole distance from Cairo to Red 
River would require full-bank work. 

Q. That is, on one side or both sides? 

A. Two hundred and sixty miles of river; that is, making five hundred and 
twenty miles of bank work. 

Q. V is your estimate as to amount per mile which & will cost to put in 
foot mattresses, revet the bank, and narrow the river according to your plan at 


the wide places? 

A. Ihave made a very liberal estimate in this way: I have taken Mr. Mar- 
shall's estimate for all the varieties of work in his district, which is $15, I think, 
a running foot, and then I have doubled that and multiplied it by the five hun- 
dred and twenty pet kapa ppo $11,000,000, and that sum I consider excessive, 

Q. Why did you double the estimate of Mr. Marshall, who I believe is one of 
the officers in charge of one of the reaches on this river? 

A. Because he was not working at full bank-work on both sides of the river. 

Q. But his estimate included full bank-work. Was it made on that basis? 

A. Yes, sir; this $15 per foot covers full bank-work. 


By Mr, ELLIS: 
Q. What nad ch mean by ‘full bank? 
2 I mean all the work that is excouted, and all the essentials of the entire 
plan. 
By Mr. Trromas; : 
Q. That involves the improvement work and revetment up to high-water 


mark ? 

A. I believe it does. 

Q. ae you double his estimate for that work in making the estimate which 
yon do? 

A. You do not understand me, I take my 200 miles and multiply it by 5,230 
or EARR ma I then multiplied by §15, which gave me $20,522,000, and then I 

ou 

Q. Do RA think Captain Marshall's estimate would be a reasonable one? 

A. Well, I find that the engineers are inclined to base their futuro 
be pice their pae experience, and not assume anything for future improyement 
of skill, so that I presume that that is a full estimate. 

Q. Then 7 5 do you double this? 

A. Because I want to include both banks. 

Q. Does not his include both banks? 

vn No, sir; he has work on both banks, but the worksare not opposite to each 
other, 

Q. As I understand you, you say that his estimate for completed work on the 
2 N lineal foot? 

` r. 

Ka Then you say that includes all the work according to the plans, that is, the 
estimate for the work according to your plan; then you say that you multiply 
that by the number of fect. You first reduce the five hundred and twenty miles 
to feet, and you multiply then the cost per lineal foot by the number of miles? 

A. Ido not multiply by two twice. If I multiply 520, I have already doubled 


my banks. ` 

&. Upon what do you base your estimate of one-third the distance requiring 
wor 

A. I base it upon such surveys as we have already made, and such reports as 
we have from steamboatmen who have had considerable experience with the 
bars, but mostly upon the studies and the maps of that portion of the river 
which we have carefully surveyed. 

Q. Do these maps show acurately the extent of the caving banks? 

A. No, sir; but they show the extent of the curves in the course of the river, 
the length of the pools, the len of the bars; and from that one — 6 easily 
judge, who has experience of the river, about what amount of caving is going 
on. 

Q. What is your experience as to the extent of arog in bends, the average 
extent between the mouth of Red River and Cairo? Is 1. 2, 3, 4,5, or 10 miles? 

A. I can not answer that question, There are bends where there is no caving 
atall, There are some where there is occasional caving, and there are others 
where the caving has been going on fora great length of time. 

Q. Take the le of the bars and the present and t cavings, as shown, 
do you think that miles is a reasonable estimate of oe thut would have 
to be improved by your plan? 

A. Yes, sir, 

Q. Do pa think that $15 per foot will be the average cost of that improve- 
ment, or is the work of Captain Marshall the most expensive? 

A. I have considered this full-bank work. 

Q. Is it true that full-bank work will have to be done on this full stretch of 
five hundred and twenty miles? 

A. Ido not think it is. 

Q. What proportion of it do you think will require full-bank work? : 

A. I have estimated upon al Penner ba it; but I have no doubt that we shall 
discover 1555 a portion oes not require it, and that other portions will require 
only work. 

Q that you think that would be a fair average? 

A. That is a fair statement, I think, of the case. a 

Q. What is your minimum? If I get you aright, your minimum and your 
maximum are the same. 

A. I havo neither, because I have based it upon an 8 

Q. What is your estimate us to amount of bank that will require the first or 
primary work? How much do you estimate will require the foot-mats, and how 
much will require revetments, and how much will require half revetments and 
how much full revetments? 

A. Ido not know, sir. 

Q. You have never made an estimate on that basis? 

A. No, sir; not on that basis. 

Q. Do I understand you that you think this estimate you have made will cover 
the full cost of the completed works on the river, excluding leveea, from Cairo 
to the mouth of Red River, or throughout the entire extent of the river? 

A. From Cairo to Red River, 

Q. Why do you state that this is an excessive estimate? 

A. Because I haye made no allowances for incomplete work ut those points 
where completeness will be neee: ` 

Q. Then I want to know what would be a reasonable estimate? 

A. I think this a safy estimate, but I have never seen any occasion to doubt 
that our original estimate of $33,000,000 would be a reasonable one of the cost of 
the work to the mouth of Red River, 
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Q. As I understand it, you have no reason to change your opinion as to the 
2 7 8 of that estimate? 
No, sir. 5 
. Has your experience in the work, as far as progressed, taught you how to 
Pent phones alent is, how to improve the character of the works at a saving of 
‚cost? 


A. I think that would be the experience of the executive committee, 
Q ae yon not a member of that executive committee? 
o, Sir. 
Q. If that is the experience of the executiye committee it is the experience of 
ithe commission? 
A. Yes, sir. 
Q. I understand they are simply the agents of the whole commission? 


A. Yes, sir. 

Q. What effect do you think outlets have on the navigable channels of the 
Mississippi River above the mouth of Red River or from Cairo down to Vicks- 
bl aps and by outlets I mean the overflow of the river into the Saint Francis 

and the other basins of the alternate sides of the river, 

A. I have no doubt they are a source of injury. 

Q. Give usan ce. 

A. Those in the locality of which I have been speaking, on which I have based 
amy fi between Cairo and Memp! 

0 1 Was it upon that stretch of the river that you based your 
. between and 


emphis? 
A. Yes, sir; largely. 
Qi thought Marshall was in charge of the section between Vicksburgh and 


res, sir, 
Q. Did he make the estimates for the section between Cairo and Memphis? 

Anil k aLI to werk fo points LOUNA as the Viekobrgh reach 

app wor! ini own as the Vicksburgh reach? 

A. In the Lake Providence 8 

Q. In the Lake Providence reach, I mean. Now go on. I did not understand 
foe connection of the estimates made in one section with those made in another. 

ow go on. 

A. I was going on to say that vr me trench which the Mississippi River is 
plowing through its own débris, and those t banks which separated it on 
either hand from the adjacent swamps, are the works of its floods. That is pat- 
ent. Now the maintenance of these great banks is essential to the retention of 
this flood river in its present location. This flood river predetermines, in a very 
general way, the position of thelow-waterriver. Where this flood river is very 
wide its floor is flat, and the low-water stream meanders over it in a thin sheet. 
“Where it is constrained it has a hollow bottom more or less acute, and the low- 
water river, while still having the same amount of water, furnishes greater 

a You have observed in your recent visit that when the 


Whatever changes the smagus direction of the stream consumes its energy, 
ts motion, reduces its velocity, and is a source of 


Theoretically, this 
channel, be it ever so deep. The movement of water at all depths is dependent 
upon the surface slope, and the direction of that movement is dependent . — 
the direction of that surface slope. Now, the river along its proper course has 
a slope of three to five inches to the mile. The slope on either hand toward the 
swamp is from four to fifteen feet to the mile. Wherever the flood river makes 
or discovers a break in the bank it is tempted toward the swamp. Ifthe break 
be only six fcet deep, and the river be one hundred feet deep, every particle of 
water down to the of that channel will feel that impetus and tends toward 
that bank; and, r somewhat upon this bank, it loses its power of car- 
rying much further its of sediment; it may even raise its water as a direct 
consequence, The result is that there is a deposit of material below the cre- 
vasses, and 3 ponds back the waterand increases the flooding of the 
bottom lands. In looking around for an illustration of this thing, it occurred to 
me that I had a very fa one before me. I had made a study of Cubitt's 
Gap before the formation of this commission, and had reached just this conclu- 
sion at that time, namely: that the great river had been turned against its bank 
this crevasse. 


stream, som more n ordinary scour. It was an impact w 
caused the stream immediately to exhaust itsenergy in excavation one hundred 
and twenty feet below the ce of the natura 


By Mr, THOMAS: 
Q. What do you mean by the sill?“ 
A. The sill was where the pre-existing earth had never worn away. Now, 
the turning of this stream and the loss of this water caused the great river below 
to shrink upabout three and eight-tenths foet in the average for over two miles. 

Q. Then t is a clear loss of sectional area? 

A. Ves, sir; for over two miles; so that the river gained nothing, for there was 
no more outlet now than there was before, But the point in the illustra- 
tion is this: that this river did turn in its bed with water flowing overa sill 
8 feet deep. II it isn to complete the banks of the river it must 
be done in such a way as to provide against any sudden bursting open of cre- 

vasses, We happened to have the history of Cubitt’s Gap, but for another cre- 
vasse, Bonnet Carré, we have not. Bonnet Carré happened long ago, but River- 
ton has opened during the last flood, and we may be able to trace its effect in 
our present surveys. One observes at Bonnet Carré, in the form of the bottom, 
precisely what exists at Cubitt's Gap; the same shoal makes out from the oppo- 
site shore, and the same deposit appears below. This turning of the river is 
really an important 1 8 5 because it does not admit of any doubt theoretically, 
and is ouly doubtful in its magnitude. This report that I have here is from 
Marindin, of the Coast Survey, to the superintendent of that service, and is to 
be found in Appendix No. 10, Report of the United States Coast and Geodetic 
Survey for 1880.“ I read from it: The notable feature in front of the gap 
{referring to Cubitt’s Gap], and one which in a great measure must be traced 
to it as its carse, is the formation of the shoal on the west bank, as shown by the 
= contours, the 24-foot curve more especially." 
He observes this very thing there, but perhaps he had scen my previous re- 
ees written several years before, in which I had expressed much the same 
dea. At the Jump we know nothing of the history of the crevasses; but it will 


be observed, on looking at the chart, that the river runs close in against the bank 
below and more sharply there than at any other point. 
The committee adjourned to 9 a.m. Friday morning, January 12, 1883. 


WasuisGtoy, D. C., January 12, 1383. 


morning, a quorum being present. The ex- 
tehell was continued, as follows: 


The committee met on Frida 
amination of Professor Henry 


By Mr. THOMAS; 

Question. Have you anything further to state relative to Cubitt’s Gap—its ef- 
fect on the lower part of the river? 

Answer, I referred yesterday to a report of mine written in 1876, and never 
published, to show that my view as to the action of Cubitt’s Gap was the same 
then as now, and long before there was any connection of ideas between that 
and the improvement of the upper portion of the river. I would now like to 
introduce an extract from that report, and I will read it: 

[Extract from a Review of surveys and gaugings of Cubitt's Gap made in 1868, 
1875, and 1876, Noyember 16,876. e f 


+ 

“The stage of the river to which these figures correspond was flood, the sur- 
face elevation at the head of the passes being about one-tenth of a foot below 
the benck at the center of the flat circular foundation of the old light-house (the 
astronomical station occupied by the Coast Survey in 1857). 

Tue section found for Cubitt s Gap, 119,000 square feet, is 70 per cent. of that 
of the main river a short distance above this crevasse, This, however, by no 
means represents its true capacity as an outlet, for within 150 feet, as we go ses- 
ward, the loss of area amounts to 30 per cent., and within a mile from the cen- 
ter of the gap the sum of the sectionalareas of all the passes amounts to but 58,748 

uare feet, or only 34 per cent, of the main river section. 

Our conclusion from these results is that the gap has been created mainly by 
impact of the main river current upon the slender bank, causing this bank te 
give way as it became und . The section of the gap, if it had been due 
to the scour of the outflow, would have had less area than the sum of the sec- 
tions of the passes beyond instead of having three times as much. One may 
easily conceive that a cut having been made through the natural bank, it rap- 
idly enlarged, because the river, expanding into the opening, impinged upon 
the W side of the cut which presented abrupt Opattustions (technically 
speaking). 

Thus in Cubitt’s Gap it was the lower side (down river) that gave way so as 


to enlarge the extreme o ing between 1808 and 1876. The islands under simi- 
lar influence of impact also crumbled away and increased the clear water-way 
in still greater proportion. 

* * + * 


“Very respectfully, yours, 
“HENRY MITCHELL, 
“United States Coast Survey. 
“ CARLILE P, PATTERSON, Esq., 
`“ Superintendent U. S. Coast Survey. 

The aboye is cited to illustrate the manner in which a crevasse turns the river 
toward the bank—it being held that this turn involves a loss of energy in the 
stream and the slackening up of the river's flow, followed by a deposit below 
the erevasse.— H. M.” 

Q. Is there anything further that 5 would like to say? 

A. Ido not think that I have anything further to say about Cubitt's Gap. 

Q. eappows an outlet could be maintained near New Orleans, what effect would 
it prune y have on the river above? 

A. You will remember that the river presents a series of poolsand bars. Now, 
I have conceived this series of pools and bars to be, in effect, a staircase of locks, 
the pools representing lock-chambors, the bars representing their gates, and the 
great flood tilling the chambers and overflowing the gates. Now, there are sev- 
eral hundred of these locks, and the opening of the lowest gate in the scheme 
could not affect the upper locks any more than in ordinary canals, Conceive of 
the flood overflowing the Caledonian Canal at the“ Neptune Staircase.” You 
would not expect to relieve that canal by opening the lowest gate, but by open- 
ing in succession all the gates. Itis ble thatthe gates or bars are so low 
in the Mississippi River below Red River thatan outlet near New Orleans 
extend its influence to River. Theoretically it seems to me that it would, 
but I can not conceive of its ameunting to over an inch, perhaps, at that dis- 
tance: and I have no figures to back that statement. 

Q. Have you made an examination of the river from the mouth up to the 
mouth of Red River, from the head of the „with a view to ascertaining 
whether there have been outlets or mouths higher at one time? 

A. No, sir; I never made any such inquiry, 

Q. Have you ever made any examination toascertain whether there has been 
an outlet near the pro: Lake Borgne outlet, an extinct outlet? 

A. I observed these extinct outlets upon the c „but never examined them, 

Q. What do you think of the probability of maintaining an outlet at Lake 
Borgne suflicient to permanently reduce the float-line, say four fect, or any 
other number of feet or inches ? 

A. I haye very little idea that an outlet could be maintained; but the Missis- 
sippi isa very uncertain river, I should have said, for instance, ten years ago, 
that the Atchafalaya could not become an outlet of the Mississippi River, but tọ- 
day it is an outlet, and may become a channe! of the main river to the destruc- 
tion of the present one, as far as maritime commerce is concerned. 

Q. Unless the outlet is stopped? 


A. Yes, sir. 
Q. The commission, as I understand you, has taken steps to stop some of the 
outlets that flow into the Atchafalaya? 


A. Yes, sir, 

Q. With what success have you met in that work? 

A. Ido not know what the last reports indicate. It was undertaken under 
this i pti onan 

Q urring to the subject we had up a little while ago, as a member of the 
Coast Survey what has been the opportunity afforded by your labor and study? 

A. My department is called physical hydrography, and it concerns the study 
of the movements of waters relative to the bottoms of rivers and harbors, and 
of the moyement of the sands along the coast. 

Q. To what extent has your study been given to the form of rivers, and what 
rivers have been embraced in your investigation ? 

A. I have made studies and reports upon the Hudson, Delaware, Savannah, 
Alabama, and upon numerous smaller streams, 

Q. And the lower part of the r River? 

A. Yes, sir; and the-tlower part of the Mississippi. 

Q. How does the Mississippi River compare with the other rivers as to the pos- 
sibility of improvement? 

A. I don't like to belittle at all this problem of the Mississippi River improve- 
ment, and that estimate which I gave yesterday was based rather upon my fears 
than my hopes. But there is one respect in which the Mississippi River is su- 
perior in the prospect of improvement to any other sediment-bearing stream 
with which I am familiar, and I have seena great many in this and other coun- 
tries. It is in respect to its great average depth of water. I have here a table of 
the average depth for short reaches from Cairo to Council Bend, a distance of 
two hundred and sixty-seven miles. Now, in thisdistance of two hundred and 
sixty-seven miles, which includes the notorious New Madrid, Plum Point, and 
Memphis reaches, the average depth is thirty-three feet at low water, or if we 


take the worst half of the Plum Point reach (twenty-three miles) the average 
depth is twenty-seven fect, The very worst p is near New Madrid, where 
between Shotwell and Point Pleasant (twenty-cight miles) the average depthis 
twenty and one-fourth fect. These are pretty close figures, and L offer this table 
in evidence: 

Thalweg depths by mean of short reaches. 


[From regime data compiled by L. C. Jones, assistant engineer. Notes derived 
from thalweg profile, compiled by R. E. MeMarth, assistant engincer.] 
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NOTES. 


Proportion of length in which thalweg depth is less than mean, I 

Longest continuous stretch in which depth is less than mean, 11 miles. Loug- 
est continuous stretch in which thalweg depth is less than 20 fect, four miles. 

Average thalweg anes in New Madrid reach, 20 feet. (Sections 104-163.) 

Aggregate distance for which thalweg depth is less than 20 feet, 30 miles in 150, 

The a te distance for which the depth is less than twenty feet is thirty 
miles in the first one hundred and fifty, or one-fifth part. That is what I ain 
able to obtain from the surveys and the data that Ihave with me. Now, in the 
Rhine and the Rhone there were some fuilures to get the expected depth of 
water, There was no great difficulty about the engineering. The banks were 
made to stand; but there was lack of water. When they made contractions so 
as to let down the bars they let down also the surface of the pools and developed 
new bars. Now this i perceive is impossible in the case of the Mississippi 
River. There would very few cases where new bars would be disclosed By 
the Ictting down of the surfuce of the river. I have made an estimate of how 
much the flood-line will be lowered, or rather how much the low-water line will 
be lowered (they will be nearly parallel) at the bars. In Plum Point reach and 
in New Madrid reacli there are perhaps six feet of water on the bars in ordinary 
low water. If we produce ten feet of scour on these bars the effect will be only 
in the direction of an equalization of slopes. (We letdown the fates of the canal 
1 ten feet, and we hayo so far an equalization of slopes.) This will amount 
in the New Madrid reach to one foot iu ten on the worst bar. Thatisto say in- 
stead of realizing sixteen fect you will realize but fifteen on that bar. I woul like 
to show the committee a tracing of the bottom profile of the river from Cairo 
down as far as New Madrid. 

i Cea here laid before the committee a tracing which he explained in 
detail. 

Q. The plan of this improvement, as I understand it, is to direct the scouring 
force of the current against these locks, or bars, so as to regulate and equalize 
the bottom fat the riverand its depth? 

A. Yer, sir. 

Q. Do you think that the plan of the commission will accomplish that result? 
A. I see no reason why it should not. 

2 But that is a negative way of answering the proposition. I want to know 


what you think about it? 
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A. But I think so. I would like to make an explanation just at this poin 
to that word “ equalization.” It conveysa little too much, An equalizatio: 
the water in 8 of the river I have just described would give thi 
three feet of depth. That is impracticable; not impossible, but impraetica 
because the turns are necessarily followed by bars, and it is y likely 
we should suceced in so narrowing the river at the bars as to exactly com! 
sate for the loss in the turn. But I haye made u calculation which I thin 
suggestive without being entircly conclusive. In the lower section of the ri 
where the navigation is perfect as regards depth of water—between Point H 
mas and the forts (one hundred and fifty miles), the average channel depth 
ninety-eight feet, and the depth in the shoalest bar fifty-four fect at low wati 
(for I find the same series of bars here as in the upper river), while the chara 
teristic depth on the crest of the bar is equal to the average depth of the rive 
from shore to shore throughout the whole section. Carrying this ser aes inte 
the portion of the river which hasto be regulated if we succeed in imitating nat- 
ure closely, we should get on the bars by our work at least the average depth 
from shore to shore, that is, say fifteen feet. Now, in this process of equaliza- 
tion we do not widen the river where less than the mean width, but we narrow 
it at the broad places, so that our result mustadd to the stated depth. We must 
have more than fifteen fect as a legitimate result, I concludethen that we have 
more than fifteen feet as one limit and less than thirty-three feet as the other, 
and I give it as my opinion that we shall not reach twenty feet for navigation. 

Q. What is your opinion as to the minimum depth? 

A. It should exceed fifteen fcet; it can not reach thirty-three feet (the present 
mean depth), and it will not, in my opinion, reach twenty feet, 

Q. Were you a member of the jetty board that existed for making the estimates 
of the cost of that work? 

A. Yes, sir. 

Q. What were the circumstances under which these estimates were made in 
reference to data on which they were based? 

A. Much the same as those for the enterprise we have now on hand, The 
work was not new in theory, but the scale of the work was greater than 8 
that had ever been undertaken before, and we varied very much in our esti- 
mates—we varied millions in our estimates, and finally compromised our dif- 
ferences, 

Q. You mean the board? 

A. Yes, sir; we compromised finally on $5,000,000, and the result of Mr. Eads's 
work is to indicate that it was in excess of the cost; very much in excess of the 
actual cost in labor and material. 

Q. About how much? 

A. Mr. Eads is coming before this committee, and he can be called upon for 
that statement, 

Q. That will probably be a great deal better. Now, yesterday, in discussing 
the plan of your improvement and the extent of the work, you stated, as I now 

l your testimony, that the work in all its parts, excluding levees, would 
cost probably $15 a linear foot for the worst partsof the river, Is it not true that 
a large portion of the five hundred and twenty miles will only require half the 
amount of work that is uired at Delta Point? 

A. Ihave not so regarded it. I have taken the five hundred and twenty miles. 
as requiring full-bank work in that mate, 

— yt think that there will be thut many miles which require that full-bank 
work? 

A. Well, I can hardly say that I think there will be as much work as that, 
but I put that as an outside estimate, 

Q. Then I want the inside estimate, 

A. That I can not give you. 

Q. You can not give me your opinion? 

A. I said yesterday that Í thought the estimate in the report of the commission 
of $33,000,000 was reasonable. 

Q. For the whole work? 

A. Yes, sir; for the whole work. 

Q. But I mean as to minimum distance? , A 

A. I should not like to reduce that mintimüm distance. I have had that dis- 
tance lower than it is, but I have brought it up, after further study, to the two 
hundred and sixty miles. 

Q. Five hundred and twenty miles of shore line? < 

A. Ves, sir. As I am not a member ot the committee on construction goa 
never made any such constructions), my testimony offered to that committee 
was simply with the understanding that I had gathered this data in extreme 
fear, and to express this to them. 

Q. You are referring now to the cost of the work? 

A. I fear it is going to cost $41,000,000 to complete the work. 

Q. That will secure, as I understand you, at least fifteen fect of water to Cairo? 

A. It ought to, and I think it will. 

Q. How long do you think it will require to complete this work? 

A. I can form no idea, 
aa It will depend upou so many contingencics that it isa mere matter of specu- 

on? 

A. Yes, sir; we have in ſuet · just bogun work. We are called upon for csti- 
mates before we have had suficient experionee to make them, and just after a ter- 
rible flood which has upset a good many of our calculations. 

Q. Are you satisfied with the plans of the commission? Have you faith in 
their cflicacy in improving the Misisippi River? Do youapprove tho work us 
proposed? p 

A. Yes, sir. At one of the meetings I introduced a resolution providing that 
any member, not on the committee of construction, should spread upon the 
record at his own option guy criticism or protest against the work of that com- 
mittee, or against any ofits plans or operations. I myself introduced that reso- 
lution, and | have had no ocension to make use of the privilege thus accorded, 

Q. That resolution was adopted by the commission? 

A. Yes; it was adopted, and I have had no occasion whatever to make use of 
it. There was a majority of the commission then sitting on this committee of 
5 and I wauted to restrain any tyrannical disposition they might 
evince. 


By Mr. ELLIS: 

Q. Has any one protested under that resolution? Has anybody taken advan- 
tage of that privilege to protest? 

A. No, sir; no one. 

By Mr. THOMAS: 

Q. The maximum and minimum depth of the river which it is expected will 
Le obtained by this work has the depth ut low water? - 

A. Yes; at low water. 

Q. Docs your completed plan involve the revetment of the shore from the bot- 
tom of the river covered by the foot-mat back to the levees, supposing them to be 
situated tive hundred feet from the top of the bank? 

A. No, sir; I think there is nothing in our plan that includes any revetment 
on the su whero it is already revetted by nature. 

Q. You were present, were you not, when Major Harrod testified the other 
22 N int subject was under discussion? 

A. Yes, sir. 

Q. The revetment referred to by him as sloping back was the sloping back of 
the natural bank. ed that I mean the part below the low-water mark and the 
level of the earth. This being the bottom of the river [indicating] and that the 
low-water mark and this the top of the bank, the sloping bank and revetment 
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contemplated in that plan issimply the revetmentfrom that pointand that point 
E 

A. Yes, sir. 

Q. It is not contemplated to revet the surface of the earth? 

A. Yes, sir. It is not contemplated to revet the surface of the earth which is 
already reveted by forests and grass and other vegetable growths and held by 
the roots of trees. So far as my observation goes (and that is not very intimate, 
because in our journeys upordown the river we only travel on steamboats) there 

no abrasion of the surface of the earth between the levee and the river. Ihave 

ever scen a case of abrasion along the surface of the earth between the levee 

nd the river. There are traces of old barrow-pits to be seen, filled up with the 

ver deposits. And Mr. Ockerson, onc of ourassistants, contends that the Pree, 
ence of the levees a quarter of a mile back makes no difference in the rapidity of 
the bank’s growth. 


Mr. Tuomas. I believe that is all I wish to ask, Mr. Mitchell. 
By Mr. ROBINSON : 


Q. In your last statement do you indorse that yourself—that the presence of 
the levees makes no difference in the rapidity of the bunk’s growth? 

A. Lhave no knowledge to contradict it, 1 

Q. As a scientific observer and engineer, do you believe it to be so? 

A. Ihave no other evidence but ; I have no memory or observation of my 
own to contradict it. 

Q. I mean upon theory; do you subscribe to that idea? 

A. Well, I will say I was surprised at tho result. There is no question about 
its being truc, because it is actual observation, and he is employed to make just 
such observations, 

Q. Does the presence of levees assist in the land building? 

A. It does not lessen the rapidity of the bank’s growth. 

Q. Then the bank's growth goes on just the same with the levees constructed 
as without them? A 

A. In the department of labor in which heis 8 

Q. We may infer that it will be so throughout the whole extent, if it be tme 
where he is engaged, may we not? 

A. I don't know anything about that. 

Q. What part of the river was he engal din? 

A. Between Saint Louis Landing an River. 

Q. If the presence and maintenance of levees makes no difference in the rapid- 
ity of the bank’s growth, how, then, do you sustain the theory of the scouring 
power with the maintenance of the levee? 

A. You observed, I think, if you were down the river, that at high water the 
water docs not abrade the levee at any point. The levee is simply the shore- 
line of the riverat which all motion ceases. As your observations extend across 
the river, as you cast your eye over the scene, you find the velocity is strength- 
ened where Pers is the greatest depth, and that it diminishes again as we ap- 
proach the oy ite shore. If I draw these levees 7 1 I make shore-lines, 
say half the distance apart; I increase the 3 ouble, say) over the deep 
water, and I increase the scour by the square of the velocity, say four times 
along the channel which lies between. Now, there isa movementof the water 
of course along the levee and going toward the river you will find this movement 
increasing—but there isso little that the amount of deposit is small, and the bank 
rises as rapidly perhaps as if there was no levee there. 

Q. The effect of your levees in connection with this plan is to narrow the river 
within these banks ? 

A. Ves, sir, 

Q. And that really causes a deepening of the whole river between the levees, 
does it not? 

A. No, sir. 

Q. Is not the water deeper because you confine it within these levees? 

A. You mean on account of the increase of height, or do you mean on account 
of the increase of scour? 

Q. You have the water arrested, anda greater depth of water may be the result 
of confining them within the levees? 

A. Yes, sir; as an immediate result, 

Q. Then, to illustrate, it would be reasonable to expect that at places where 
there was no water you would, as an effect of the levees, have water from twelve 
to yee 5 

A. In the bed of the river. 

. Inside the levee? 

A. Between the natural banks? 


Q. This fact, you, say, is determined by the square of its depth? 
A. No, sir; the square of its velocity. F 
— is? 


in the channel—— 


A. No, sir. 

Q. When the water is ten or twelve feet deep there? 

I have never seen water ten or twelve fect deep between the natural banks 
and tho levees. 

Q. In flood? 

A. Myself, no, sir. 

Q. What depth have you scen? k 

A, The average height of the levecs is six or seven feet, 3 

Q. In these long reaches, where the river is quite wide and you are putting 
your restraining walls so as to have a channel only 3,000 feet wide, there will be 
between your natural banks and the new walls quite a space, say of scveral 
hundred feet, which will be lower than the general surface of the country. That 
is so, is it not? 

A. Ido not think I understand your picture of the river. » 2 

Q. You will nd in these long reaches places u mile and half or two miles wide 
which seein to be out of the natural banks—real wide reaches, long shoaling 
places; all parts of these placcsare considerably below the gencral surface ofthe 
soil in the valley at that point. Now, when your new walls only 3,000 feet apart 
are built, all this space is occupied by your new channel? x 
A. But wo have no walls 3,000 feet apart. Three thousand fect is the limit 
which we have agreed upon for low water, and then the sides are 9 away, 
as we can make them, toward the high-water lines, which lie perhaps 

cot u 


Q. But you baye places where you are preparing your works; you drive your 
lines of prs and maintain your new works so as to confine the waters within s 
channel of 3,000 fect? 


A. But I do not understand your word “ walls.” 
Q. I mean these new works which you call restraining works. 
A. Yes, sir; or new slope of repose. Of course that is really what it is. 
Q. It has not been called a slope before. But you have the low flat stream 
9 Skene from a wide path, and that produces greatdifticulty in navigation? 
Ves, sir, 


Q. Where you have wide reaches you have shallow water; where you have 
narrow places you have very deep water. Now you propose, do you not, to 
a, up these wide reaches and bring the water within a narrow space? 

Ves, sir. 

Q. And 3 propose to bring that water in by contracting a line of works 
which shall be 3,000 feet apart, and to keep the water within these two lines. 
Now, between that new line that you have for restraining the water and the old 
natural bank from which you separate the water there is a space of several hun- 
dred feet? 

A. Yes, sir. 

Q. And the surface of intervening space is lower than the surface of the soil of 
the valley? 

A. Yes, sir. 

Q. Well, when a flood comes upand the water is restrained within the levees, 
the water spread over that intervening space is deeper than it is over the natu- 
ral surface of the valley? 

aS an sir. You mean over the swamps or lands—the natural surface of the 
valley 

Les, sir; the surface of the land at the top or crest of the natural bank. 

A. You mean that we shall have ten feet of water over a space that, perhaps, 
shall have been raised up? 

Q. Yes, sir. 

A. Ishould presume it would. 

Q. Is it a fact? 

A. It might happen. 

Q. If that happens with water possibly ten feet or more, will not there be scour 
without that increased depth? 

A. We expect those hurdles which have produced this valley, that has raised 
the water up, will hold that land until it is covered with forest trees. 

Sen pia mean to build up that intervening space to the height of the natural 


A. I mean that we shall naturally do it. 

Q. My question is not intended to imply that you were to do that as part of 
your work, but that is a result. Then is it your idea that in time of fl there 
will be any scour over that intervening space so us to disturb that land-building 

rocess? 


p : 

A. We provide against all effects of flood by our plan. If our works can live 
through one or two il in the extreme condition which you have supposed, 
they will hold forever. a 

* Q. The view which I take is not an extreme one, is it? 

A. You take the case of a river so wide. 

Q. But you have taken the Mississippi River? 


A. Yes, sir. 

Q. Youtake Plum Point reach, where you have been working? 

A. Yes, sir; but you have taken an extreme case. 

Q. But Congress has appropriated money and has apportion this commission 
sar’ 8 of enabling them to deal with that problem? 

. Yes, sir. a 
EQ. Then following your lead (and it is probably a very safe onc), I am not 
wrong in taking that extreme case of Plum Point reach? 

A. Well, I think on the whole you are right. 

Q. Then your idea is that in that worst case to which I have called your at- 
tention your plan is sufficient to overcome all difiiculties? 

A: I think so, sir. 

2 a wre test of it will be in seasons of high flood? 

es, sir. 

Q. Do you contemplate making the high-water channel coincident with the 
low-water channel? 

A. There has been some evidence here relative to an ideal river which the 
committee seems to think is really to be attempted, but my impression is that 
we should never let better be the enemy of well enough. Whenever we 
these bars out of any section of the river, we shall stop right there—tie up 
ends and a right off. 

Q. Do you intend that the limits of the high-water channel shall correspond 
with the limits of the low-water channel? 

A. Of course not. 

Q. ae you intend that levees shall be placed on or near the new bank that is 
form: 

A. I have no idea that the levees will ever be within an average of five hun- 
dred feet from each bank. 

Q. But you believe it is possible that in time quite a large s between the 
Pat banks and the levees will be formed, and it may be a thousand or more 

cet 

A, It may be five hundred feet. 

Q. The nearer you can bring the levees to the line of benk the better the effect 
on the improvement of the river? 

A. Yes, sir; I think so. 

Q. You do not think it is of enough consequence to bring them up to the line? 

A. 445 should be afraid to bring them up to the line. 

Q. o> 

A. Because if the revetment should give way at any point or caving set in at 
a point where we hadn't revetted, we should not be able to meet the difficulty 
in time to provide for the protection of the bank. We should keep a levee ata 
safe distance to give us time to arrest caving, I am not speaking now of the 
opinion of the commission, but simply of my own conception of the thing, with 
little knowledge of levecs and their present uses. 

Q. Ifthe water has been in Hood, you say that during that time there has been 
a deposit on the bottom of the river in consequence of that flood? 

A. I think that the flood drives before it great waves of sand, just as the wind 
on the desert carries with it the sand dunes. 

Q- vo the river in food you have that sediment carried along? 

A. Yos, sir. 

Q. At what stage of the water does it begin to fall and rest on the bottom? 
A. There is a great contradiction of testimony upon thatpoint. Usually when 
the current for any reason slackens these accumulations take place. 

Q. At what stage of elevation of the surface of the water does that slackening 
ocuur? 

A. Tsay there is a great contradiction of testimony on that point, and I should 
not like to say what the result of the testimony is. 

18 Do you get the slackening before the water falls below the natural banks 
of the river? R 

A. Tam satisfied that yon do in many cases, but whether in the majority, or 
cveun in the average, I do not know. 5 

Q. Al some point thereafter the river begins to scour out these deposits, does it? 

A. As I conceive of the operation of the flood at these shallow reaches, for in- 
stance along the Saint Francis bottom, where there are many crevasses twenty 
fect below the natural banks, when it meets with any such deflection, it throws. 
down ahead of it a barrier of sand, us if forming a new bank, and then it accu- 
mulntes against that bank and augments the rise and overflow. 

Q. When does that bar begin to pass away? 

A. Such bars are very apt to wear away as soon as the water is ponded back 
by the bars so that it has power to produce an effect upon these bars. Then they 

to pass away, but if the river had never left its banks, and never turned 
into these broken places, these particular bars would never have been formed. 

Q. The bar having formed there at that time, then you say the river, after it 
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comes within the natura! banks, acts upon the newly formed bar and carries it 
away? 

A. Yes, sir; of course it must tend to carry it away. 

Q. When the water comes below the natural banks the river then proceeds to 
carry out that deposit? 

A. Yes, sir. 

Q. And restore the bed of the river to its former condition? 


A. It does not eee succeed in making that restoration after a t flood, 
I believe, as the general testimony and the result of inquiries that I haye made, 
that after a great flood the bars at low water are worse than at any other time, 


but the restoring power of the water does not ensue until the 
somewhat; at least, until it comes down to the level of the natural banks. 
greatest at high water, and if by reason of an: lection or coming into a par- 
ticularly wide space it has been slackened and its sediments thrown down, this 
bank of sand must remain until there is accumulation enough behind it to make 
a guzzle through it. s 

Q. Have not the members of the commission testified that within the low- 
ct peara the river the deposit is formed, and that it always begins to work 
at that time? 

A. Ihave seen evidences of that; but I have recently studied up the point and 
I pad that the testimony is not steady upon it; different observers give different 
results. 

Q. Then there is at present need of considerable information more before we 
can declare anything about it? 

A. There are a grie many phenomena in the Mississippi River. 

Q. I understand the phenomenon you refer to has reference to the exact time at 
which the water begins to cut out the bar, and it is at low-water stage, as I un- 
derstand you. Thatis one of the phenomena? 

A. Bi beds agree that at the low stage of the water the water is making this 

zzle there. 
56 But you say that one of the difficulties you meet with is the exact time dur- 
ing low water at which the water begins to cut through the bars. There is no 


difficulty in determining that the water, when there is sufficient depth of it, cuts 
away the but simply the time in the low-water stage at which they begin 
to cut away, that the point? 

A. Yes, sir. 


Q. It is at some period of low water that this cutting begins? 

A. At some period of falling water. 5 
KS After it leaves the surface of the natural banks, and before it reaches the 

w water? i 

A. I have only reference to the surface of the bank in this connection; under 
the action of a crevasse my bar is formed of which I am speaking. 

Pe But I wish you toalso now apply yourstatement to bars that may be formed 
independent of any crevasse, by which I understand a break in the levee. 

A. A break in the levee and natural 

Q. Independent of that, how does the current act upon this deposition; how 
does it remove the bars within the channel of the river? 

A. As I say, our testimony is not concurrent. The river does not always be- 
have itself in the same manner. We can furnish you with data, but we can not 
make the deductions. 

Q. You make no statement giving data? 

A. There are plenty of physical data, but we have not been able to reconcile 
them; we haven't the key to the inductions yet. 

Q fear it is not safe to make any positive declaration on that point? 

A. No, sir. 

Q. And then it is hardly safe to say, is it, that for the eka of the removal 
of the bar you need no greater depth of water than w will be contained in 
the natural banks of the river? 

A. Our very theory of work depends upon the securing of the water and the 
discharge. If you take the Lower Mississippi River and compare it with other 
rivers, S eo find it a better river than others, It is on the whole one of the 
finest rivers on the globe as a navigable stream. B 

Q. Yes. But no such works have ever been produced on a river of the mag- 
nitude and the character of the 8 River? 

A. No, sir; but the general principle been applied in many similar cases. 

Q. But what may be necessary in a ler case may not answer in a larger 
case? 

A. Certainly not. 

Q. a the estimate of the cost of your works did you include the levee work? 

A. No, sir. . 

Q. So that you will add to that amount whatever is necessary to repair or re- 

build the levee system? 

A. To repair the levees; yes, sir. 

25 You would expect, therefore, that if the levee system was a necessary part 

f 1 p keep them in repair and rebuild them in case they were washed away? 
SUPPOSE 80. 

Q. If they are a necessary part of the improvement, you would expect to re- 

tain them at all the works in the bed of the river? 

A. It hus never been presented to my mind in that way. 

Q. They are either of importance or they are not of importance. If they are 
an important adjunct for improvement of the navigation of the river, you 
will take care of them? 

A. Yes, sir, I do consider them important, and I do say that no alluvial river 
on the face of the globe which has been improved is without them as far as I 


know. 

Q. It will be a matter of no consequence whether States or individuals furnish 
the expense or not? 3 

A. I think the people who are benefited ought to pay the larger amount. 

Q. But suppose they decline, will you go on all the same? 

A, Thatisa matter for Congress to determine. That will depend upon the 
policy of We shall execute the will of Congress at any time. 

Q. But Congress has given you $5,122,000 without indicating to you how you 
shall nd it,and you have nta million and more for levees. Suppose in 
time of flood these levees should be washed away for many miles, would you not 
consider it your business to rebuild them in case the States in which they were 
located declined to contribute toward that end? 

A. Ido not know what our authority would be under the law, but under good 
sense it would be the proper thing to do. 

Q. But under the law you have found no restraint upon that exercise of good 
Sense as far as you have gone? 

A. The law as expressed is quite complicated. I confess that I haye been un- 
able fully to comprehend it. 

Q. It has not operated to prevent the commission from spending the amount 
of money which they have expended upon the levees? 

A. I think that the riparian property-owners ought to pay their proportion of 
the improvement. It is as incidental to the improvement of their property as 
the improvementof a street in a city is incidental to the inrprovement of the 
property along the line of that street. 

Q. Then the improvement of the rivers is merely beneficial to the riparian 
property-holders? You are rece good sense. 

A. And I think that betterment is good sense. 

Q. Then it would not be good sense to improve the levees unless the better- 
ment principles applied? 3 

A. — 97 ought to be applied. I trust the Government may require 

these individ to pay these betterments, 


Q. You understand that there are other difficulties that may be included ia 
that suggestion? The matter of State and Federal authority ia not so well de- 
fined as perhaps it might be. 

A. Lunderstand that, sir. 

By the CHAIRMAN: , 

Q. I understand you to say that your confidence in the policy and plan of the 
8 are Commission has steadily increased? 

- es, 4 | 

Q. You had doubts once in respect to these plans? \ 

A. I bave doubts always in particular pro l 


jects. 
> My question was, have you had doubts once about these? l 


. Yes, sir. 

Q. And has all doubt been removed? 

A. No, sir. I have never engaged in any project in which my doubts were re- 
moved until the work contemplated by that peajea been comp! 

Q. And then you haye some doubt about the policy of building a stone wall 
on a solid foundation? 

I might have some degree of doubt; for instance, an earthquake might 
throw it down. 

Q. Well, do you anticipate an earthquake in the Mississippi River? 

A. Well, it happens that Madrid is an earthquake center. > 

8 has not entered into this question. But you still have doubts, of 
course 

A. Lam not entirely confident that our plans are going to be successful. 

Q. We will take a stretch like Plum Point, for instance. Now, suppose you 
are to complete the work there, mak it as perfect as labor and money could 
make it, and then it resists an assault of two or three severe floods, would it in- 
crease zour confidence in the stability of the work; would it be an evidence te 
your mind ofits efficacy? 

A. Yes, sir. 

Q. Your confidence would then be increased? s 

A. Yes, sir; but my confidence would not be entire. We should not bave 
demonstra! that our plan contained all the elements of success by one example, 
We should prefer to have another illustration, I should say, below Arkansas 


r. 
2 og ~ he with that test you would not be confident, would you? 
. No, 


Q. In your estimate of cost of bank revetment do you include the dike work, 
the closing up of chutes, and so on? 


A. Yes, sir. 
Q. All that kind of work? 

A. Yes, sir. 

Q. 1 85 suppose this stream at some place at low water extended over a 
space 000 feet ; is there 3 width as that? 

A. Yes, sir; I think there is such a width—at low water; I am not sure. 

Q. At low water what is the greatest width? 

A. Something over a mile; something over 5,000 feet; and if you take certain 
stations you might measure eight thousand or nine thousand feet, for instance 
at Plum Point. 

Q. It is there where you have shoal water? 

A. Yes, sir. 

Q. Suppose at a low stage of water by contraction works you bring the water 
within 5 space of 3,000 feet, you anticipate that that will deepen the c el, do 
you not 


. Yes, sir. 
S . would take place at low water in a narrow channel? 
es, sir. 
Q. You are just on the threshold of this work, are you not? 
A. We have just really entered upon it seriously. 
Q San — 55 has been appropriated something over 88,000, 000 
es, sir. 
Q. Will you go much beyond the threshold of the work when you use the 
next appropriation of $7,500,000, if it should be made? 
A. I trust we shall. 
Q PS yah get inside the door, will you? 
Ves. sir. 
Q. The jetty plan is similar in principle to the plan of confining the waters of 
e Mississippi River toa narrow channel? 
A. Yes, sir; the principle is the same, 
Q. Has there not been developed since the construction of the jetties a tend- 
ency to shoal above and below the works? 
A. On the other side of the bar 


A. I believe there is n great variation of depth, although I have not read the 
reports for some time. 

Do you know whether a dradge- boat has been co ac pattern, 
at least months of the year to remove sand from the jetties? 

A. There was one used; but when I was there it was not in use. In our orig- 
inal plan we recommended a dredge, There occur at the South Pass mud 
lumps, which are like little volcanoes 

Q Interru ) You do not understand my question. Has there not been 
5 . used at least three months of the year to remove sand from the 

tties 


A. Yes, sir; but I know there is a channel five fathoms deep from the Missis- 
— — River (South Pass) to the ocean, and that is something which very few 
vers enjoy. 
= more than twenty-six feet of water in the South Pass? 


attention of 
say l was in favor of Bg persed the jetties there. The South Pass was subject to 
an 


Mr. THOMAS: 

Q. You mentioned a while ago that the plan had not demonstrated with math- 
ematical certainty; in other words, that the results were not of a suficient 
character to shake your confidence in them, but that they lacked physical 
demonstration to make them an absolute certainty. Do I get your idea? 

A. Ves, sir; that is true. It was the same in the case of the South Pass. We 
never knew what the works would do until they were proved. 

Q. But then this did not shake your faith in the plan? 

A. No, sir. Ifyou take Major Suter’s estimate, based on more knowledge 
than that of any person, and compare it with my estimate, you will discover 


N 


— 
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that I am an alarmed party, for the reason that I think the problem isa greater 
one than he does, and he hasa much greater knowledge of this river than I 


ve, 

Q. State what results have been obtained on other rivers by levee in the direc- 
tion of improvement of the channel? 

A. Besides the case of the Po (which was mentioned by General Comstock in 
his evidence, and which was new to me, for I had never been there), I would 
mention the Rhine, and also the river Thames. The river Thames is a more 
striking instance, because the improvement of the navigation was not the ob- 
ject 5 the levees, but the improvement of navigation followed the erection of 
the levees, 
| Q. What was that improvement? 

A. These were begun before the beginning of this century. They were built 
| for agricultural purposes only, 

| Q. Recite what advantages, if any, are to be obtained by carrying on the 
Works simultaneously at Plum Point and Lake Providence reaches. 

A. The only advantage is in the distinctive character of the two reaches. 
There is no remarkable difference between the two, except that one is below 
great tributaries, 

By Mr. ELLIS: 

Q. You stated that you want a test below the Arkansas River. Can you give 
the reasons why? 

A. Ido not know the reasons, I have orfly an apprehension that we can not 
-determine all the evidence for our problem until we get below the Saint Francis 
basin and below the Arkansas River, 

Q. Do you think that the added volume of these tributaries will create such a 
condition of things as to render it necessary in order to demonstrate the abso- 
Jute certainty of your plan? 

A. I think the inflacnce of these tributaries will be considerable. 

Q. So if you went on at Plum Point and finished your work in that isolated 
place, and time demonstrated it as true and stable, vou would still be lacking 
an absolute test because you had not improved the river below these tributaries ? 

A. T should feel very nearly certain of a grand success for the whole river, 
But another point is that the difference between the two places might indicate 
the solution of the problem by the success of one place by a certain class of 
works not tried’in the other. oreover, we should have two locations which 
-are rivals to each other. We should have the officers and menall the way down 
to the lowest workmen engaged in this work interested in its success, This 
-competition is an important matter. 

Q. Is not the key to the whole plan your ability to hold the banks? 

A. That is the most important one. 

Q. Has not that been already demonstrated and tested by years of flood at 
other points on the river, notably at Delta Point and Horsetail Bar and on the 
rivers of Missouri, for instance? - 

A. That has been indicated; I do not know that anything has been demon- 
strated relative to the perfect character of our plan. 

Q. Well, we speak of a demonstration which shall consist of the completion 
of works of this character, and then subject them toa test of several floods. 
Now, has not work of that kind been finished at points sufficiently to indicate 
their value by a test of severe floods? Take the great flood of 1882 for instance. 

A. The work below Saint Louis would seem to be a demonstration of the eM- 
«ucy of the plan, It was not affected by the flood of 1882, 

Q. How near do you regard that as a demonstration of the ability of these 
works to hold the banks? Can gou gx an approximate estimate? 

A. 4 tatn 90 per cent. n proven in the case of Horsetail Bar. 

y Mr. THOMAS; 

Q. State the difference between the bar at the 2 and the bars in the rivers 
above; I mean the difference in the character of these bars. 

A. The bars at the mouths of rivers are inevitably the consequence of a sud- 
den emergence of the water upon the ocean. In the first place the waters of 
the river are lighter than the waters of the ocean. The waters of the river run 
over the sea as phar. come out. They expand and lose their velocity and throw 
down all their loadofsediment, The bars at the mouth of the Mississippi River 
haye been brought down . the bottom as sand waves, and rolled 
out continually, so that the bar that was in front of the South Pass was not the 
work of a year but it was the work of centuries and centuries. It has been 
coming down the river all the time, Oneof the first things we observed in re- 
gard to these jetties was that they created a race across the front of them in the 
sen, There was soon more water in front of the fees than when they were 
commenced. Moreover, this bar did not reform immediately because the sedi- 
ment was swept away by the race, 

Q. Will you explain the phrase mud lump?” 

A. Lhave seen no e They may start up in the middle of the chan- 
nel—they will start up in a night ten feet bigh, and in a short time will eme 
from the water and rise ten feet above it. When wo used one of them for a sig- 
nal station down there and sunk a gas-pipe into it, that pipe began to come out. 
There was a real eruptive influence from below. 


Q. How do you account for that? 
A. I do not pretend to be able to account for that. It is supposed to result 
from a sort of vegetable fermentation and be due to the existence of gases down 
below. 

This dredge-boat was placed there for the pu ofremoving these lumps? 

2 It was e boat to the whole 8 of the jetty plan. Ls 

By Mr. ROBINSON: 

Q. You allude to levee works on the Thames for cultural Lp Ne and 
vou say that that resulted in the improvement of navigation, It that you 
-said that it produced this result. 

A. Yes, sir, 

Q. Does that include the details of all works done on levees’? 

A. This information in regard to the Thames I got from a great French au- 
9 M. Bourniceau. These works occurred between 1790 and 1820. 

7 rg Soos he give the details of all the work that was done? 

No, sir, 

Q. Are you informed, then, that ever since 1820 there has been no work on 
that river to maintain the channel? 

A. Since 1820 there has betn an immense amount of work on the river of all 
sorts. Bridges have been built and rebuilt, and the river has been dug out, 

Q So that the present condition of the channel may be due to many other 
cnuses? 

A. I did not mean to imply that the magnificent channel up to London was 
wholly due to levees built for cultural purposes. 

nd this fuct is only described in light terms in the book which you have 
quoted from? 
A. prot in light terms, but in rather heavy terms, I will read it, if you wish 
rom — 


“ Finally the river Thames, considered in 1767 and 1802, gives a more complete 
field of instruction for the observer. ` 

We have said that the shoresof this river were lined by reclaimed lands and 
that their reclamation had reduced the space heretofore covered by the tides, 
These conquests must have increased each year from 1767 to 1802, and che Thames 
inust have been more and more reduced in width, 

Thus, comparing the obseryations obtained in 1767 with those of 1902, we 
find that the channel-way has sensibly inc in de during this interval 
of tine, and that reaches which bad & depth of twelve feet in 17671 had eighteen 
feet in 1802. And further, the difference of level between London and Sheer- 
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ness, which in 1767 was somewhat more than three feet, was found in excess of 
four feet in 1802. 

“This comparison of two different conditions of a stream being made in the 
same river, no one could argue a difference of weight of sediments. We can 
therefore safely conclude that the successive reduction in width due to the ree- 
lamation of land along the shores is the cause of the increased channel depth 
of the Thames, but also the difference of level at London. 

Now, if such important improvements in navigation have followed the re- 
ductions in widths and other regulations accidentally, for the benefit of agri- 
culture, what could not be expected from s; atic works under the guidance 
of learned English engineers? The sand. at Woolwich and others of same 
kind would certainly vanish without the use of dredges.” 

By Mr. THOMAS: 
Q. Was he a French engineer of distinction? 
A. Yes, sir; he was a tific writer, an engineer of the Ponts et Chaussée. 
By Mr. Rozpryson : 
Q. That was published in 1845. But since that time engineers in this country, 
t seems, have continued to adopt that theory? 
A. Ves, sir; I believe they have. 
Q. And they do at present? 
A. I have no doubt there is a difference of opinion. 
Q. The Rhone is now in one of the greatest floods that it has ever expe- 
are occurring, as you probably have learned from 
the newspape 


TS, 
A. Yes, sir; and I believe tha, is true, 
The committee adjourned to7 o'clock p. m. 


WASHINGTON, D, C., January 19, 1883, 

The committee met in the room of the Committee on the Territories, House of 

Representatives. 
the chairman, Mr. Burrows of Michigan, Mr. ELLIS, Mr. ROBINSON 

of usetts, and Mr, HOLMAN, 

Professor Clemens Herschell was examined, as follows: 

By Mr. ELLIS: 
r Be meso 5 — you please state your full name, place of residence, your pro- 
on, 

Answer. Clemens Herschell; I live in Holyoke, Massachusetts; I am a civil 
and hydraulic engineer. 

Q. And have been for how long’ 

A. For twenty-five years. 


2 Berg ROBINSON : 
Q. What official position do you hold in the State of Massachusetts? 

A. Tam one of the railroad commissioners. 

By Mr. ELLIS: 

Q. By appointment or by election? 

A, By appointment. 

Q. By the governor? 

A. Yes, sir, I studied my profession in Cambridge, Massachusetts, then in 
8 practical rience in hydraulic engineering? 

ave you mud ical experience in ulio engineering 

A. Most ort the work I have done for the past twenty-five years has been of 
that nature, I have been a hard-working man. 

Q. Have you had any experience on the Mississippi River? 

A. Ihave done no work there. I have traveled on the Mississippi River. I 
vet ee * the purpose of looking at the works going on, 

en 


A. I was there in 1877. I had a boyhood acquaintance with the Mississippi 
River from Saint Louis My sige butof late years the only personal view I have 
had of it was in 1877, which was from a short distance above New Orleans down 
tothe Gulf. My other knowledge of the river is derived from study and from 
the rts and writings of others, 

Q. 55 know, we are trying to find out the best pee to improve the navi 
tion of t ner war . River and cure the many ills from which it suffers, and I 
believe everybody is united in the wish that p! may be discovered by which 
the floods can be- prevented from devastating the alluvial regions, I do not 
think there is a member of Con: or aman North or South, whatever may 
be his 1 on the subject of levees, who does not hope that some plan may 
be found for the e of the navigation of the river that result in 
protecting these rich lands, Directing your attention to that, I would ask 
what, in your ju ent, is the cause of those features of the river that interfere 
with rat irit L refer especially to the caving banks, the bars, the shoals, the 
2 of the current, Ko. To what do you attribute the cause of those re- 
sults 

A. I should say the feature of alternate pools and shoals is a common one in 
the rivers in their natural untrained state. It is one of the burdens of civiliza- 
tion that rivers in that state no longer suffice. The experience of all countries 
is that large expenditures must be incurred in training rivers so asto fit them 
for the amount of navigation that becomes necessary as po tion and civiliza- 
tion increase atone the banks, And by training of rivers I mean keeping them 
within defined limits both at high-water and at low water. Itisacommon method 
in training rivers to have high-water channels marked out by low levees or 
banks and a low-water channel likewise marked out by other artificial works, 
which in times of high water are entirely submerged. 

Q. Isthatan old system—of having well-defined, permanent, well-located, low- 
water channel, anda permanently-located, well-defined, high-water channel? 

A. Ishould say it was forty or fifty years old. I do not know whether it is older 
or not. 

Q Have you had experience or observation in Europe? 

Y r, 


es. Sir. 

Q. Do you know whether that system has been pursued in European rivers? 

g - onei has, 

What river 
A. The Rhine isa good example of it, the upper reaches of it. It is a well regu- 
ng pas enea {river on Switzerland tg — mouth, to the German Ocean. 
ow t n regu and train 

A. Generally by the very system Í havedescribed. In time of flood its waters 
are limited and defined, In time of low water they are likewise marked out 
within the high-water limits. 

Q. A channel within a channel? 

A. A channel within a channel; that is it precisely. 5 

Q. Is it rded in streams that are subject to flood periods as necessary to 
have the titeh water channe! well defined? 

A. I think that is the general opinion among engineers. It certainly is mine. 

Y What is that; is it a protection to the inner channel, the low-water chan- 


ne 
A. I should say the principal reason was to keep the river from abandoning 
entirely its former channel and striking out in a new course for itself, as it wo 

be likely to do, unless ed, during times of flood. Another reason is that 
the very material that the river erodes or takes up is one of the chief causes of 
its forming shoals. That is where the most of the material that makes shoals 
comes from. It comes from be picked up in one pen and deposited in an- 
other. In order to have ariver of proper navigable depth—a reliable navigable 
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depth—at all stages it is necessary that it shall pick up material as little as pos- 
sible. - 

Q. [should suppose, however, that those high-water banks can not provide 
against every exigency; occasionally a flood will come that will go over them? 

A. In case of river works, they are liable to floods such as occur, we will sax, 
once in a century or thereabouts. They will be higher than has been provid 
for. It does not pay commercially to provide against exigencies of this sort, that 
are not liable to occur more than once in a hundred or two hundred years. At 
this very moment the ter part of Central Europe is recovering from the effects 
ofa flood from both the Danubeand the Rhine, the likeof which I am informed 
has not been seen fortwo hundred years. To make the river works on those 
rivers sufficient to guard against grossly exceptional floods of that character 
probably would not pay, It is practi y impossible. A contingency of that 
sort must be endured. 

Q. Certainly. Like the flood of which we read—they could not holy it. But 
generally, in your opinion, it is necessary to control the river in high-water 

ods? 


A. I think it is. I 

Q. And this essentially, in your judgment, for the purpose of navigation and 
commerce? 

A. I think it is, A i 

Q. Have you had occasion to examine the different theories advanced for the 
improvement of this river? The air has been full of theories; we have hada 
reservoir theory, we have had an outlet theory and the theories of the commis- 
sion, and I don’t know how many others, but I think those are the principal 
ones—the three I have mentioned—the reservoir, the outlet, and the system as 
finally determined upon by the Mississippi River Commission. Have you had 
occasion to examine those? 

A. I have myself pretty fully about the last two mentioned, the outlet 
theory and the works of the commission. The reservoir plan as regards the 
Mississippi River I have not looked into. 

Q. What is your judgment of the proposed outlet plan? ‘ 

A. I think to indulge in it would be a great mistake. I should regard it axa 
N to yield to the arguments of those wlio believe in it. 


Give us the reasons upon which you base that opinion. 

A. I think that it is going in the wrong direction; and when any work is doue 
in the wrong way, I think it is im ble to predict the full extent of the evil 
that may rise. "the tendency of diffusing the waters of the 3 are to 
produce shoals below the point of diffusion. Neither the old channel nor the 
new channel formed are likely to be of proper service, and the water above the 

int of diffusion is liable to rise higher than it ever did before, I think, in 
Brief, those are the objections to what is called the outlet system. 

Q. Why do you think that the flood is liable to rise higher than the river on 
account of diffusion ? 

A. On account of the obstruction to its flow below the point of diffusion. 

Q. How is that obstruction caused? 

A. By shoaling. It is one of the laws of hydraulics, as well as of many of the 
other sciences—physical and moral forces take the paths of least resistance. If 
any obstruction is put in the way of a flowing river the eg ene? is to gooff in 
some other direction. If that kind of work is indulged in the evil is constantly 
increasing, and if carried to its extreme limit it would break up the Mississippi 
River into 10,000 small channels, no one of which would be good for any purpose. 

Q. The nea theory, then, presents, in your judgment, a result of constantly 

g ? 

A. 


I think so. 
r. your opinion that the more outlets that are made the more will be de- 
man: ? 

A. I should say the more outlets made the more tendency toward further out- 
lets. Perhaps that means the same thing. 

Q. 5 of an outlet, then, in your judgment, is toward shoaling? 

A. I think so. 

Q. The river below shoals and readjusts its regimen? 


Ves, sir. 

Q. AAAA it commensurate with the decreased room that is required, and 
Bierge rosg as high as ever? 

es, sir. 

Q. hed continuing that theory when the flood rises agui 
let; when tho river readjusts, make another. Wouldn't that be the consequence, 
and wouldn't it result in filtering the water of the 5 River all over the 
country rany absolutely destroying it as a great highway of commerce if it were 

rsevye n? 

ES The tendency would be in that way; and if prosgeuted to its full extent 
and if the river wereallowed to open up all the channels it pleases it would de- 
stroy itasan avenue of commerce. That is the extreme limit following in the 
line that such a theory would mark out. 

Haye you cularly studied the plan of an outlet fifteen miles below New 
Orleans at a point known as e Borgne? 

A. Not particularly, although I know of it and have seen the ma Ishould 
perhaps say that I have forgotten what I once particularly knew of this place. 

Q. Do you think that an outlet such as is proposed there, a mile wido and fif- 
eon oes doep, would have much effect on the flood-line above, and if so, how 

ve 

A. I should anticipate that it would have a detrimental effect; that i, it would 
raise the flood-line. 

Q. Immediately oreventually? 

A. Very soon after; within half a year. 

Q. Within a year? 

A, Within a year. 

Q. Its temporary effect would be to lower it, would it not—its first effect? 

A. Iam not surò as to that. You have given the size of the outlet; but I would 
Sorne prepared to say at present. It might have that temporary effect to begin 
wit 


Q. Then what would be the result? 

A. The next result would bea huge shoal immediately below the outlet in the 
channel of the river, and the outlet itself would tend to shoal up and the river 
water would flow off less freely than it did before the outlet was formed, thus 
causing a damming up of the water above the point of outlet. 

Q The result then would be shoaling below, a current decreased in velocity, 
and ory in the end a raised flood-line? 

A. Ith 80. 


Q. Is that the law of outlets in sedimentary streams? 
A, I thoroughly believe it is. 
Q. Have you had occasion to investigate the plans of improvement proposed 
eA e si Mississippi River Commission? 
Jes. 


Q. Have you seen any of its works? 


n, make another out- 


A, No, sir. 

Q. Is their plan a new one, or is it an old plan? 

A. I should say the general features of the plan were old; but the means and 
methods used by them in carrying out their works present a great many novel 
features, and to my mind valuableones. I think they have gone ahead of what 
has been hitherto necompl in that line, and are making progress in that 
branch of engineering work. 


Q. What do ge understand to be their theory? 
A. Practically, whatI stated a shorttimeago. For that part of the river which 
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is troubled by shoals, to improve the navigation by haying a defined high-water: 
as well as low-water channel, one within the other, confime the waters of the 
stream, train it, and thereby cause it to excavate its own channel, having a 
channel of proper and reliable depth at all seasons of the year. These training 
works are built out from the shore, and they include in certain cases widening 
recited pars of the river, other parts contracting; but the object sought to be at- 
tained is to obtain a reg 

and which it will maintain of its own accord. 

Q- Do you believe it is feasible to confine the ship ey e ofthe Mississippi 
River within channels within the banks, artificial banks? 

A. [believe it is, for that part of it the navigation of which is now obstructed 
By shoals. Ido not know enough about the lower reaches of the river to be 
z wa to give an opinion as to whether that part could be kept within levees dur- 

ng its or no. 

Q. I speak particularly of that portion of the river between Cairoand Natchez, 
Mississippi, or the mouth of Red River. 

A. That part I think could be trained. 

Q. You think it could be trained? 

A. Yes; although in working on a river of such magnitude it is necessarily a 
matter to some degree of experiment. I believe in the motto of the Engineer- 
ing Corps of the United States, which is, * Lot ns try.“ Ina case of this sort 
there are reasonable grounds for believing that success isattainable, and all that 
can be done is to go ahead and endeavor to achieve that success. 

Q. Do you know the means adopted by the commission to hold the caving 
banks of the river? 

A. I do not in detail. 

Q. Do you know the means that aro peng used by them in making contrac- 
tion works in the shoal places at the head of towheads and along bars, for the 
purpose of creating a filling, making an artificial low-water bank by the means 
of wing-dams, the jetties, foot-mats, watling, &c.? 

A. I understand in a gencral way what has been done in that direction. 

Q. Do you think that is feasible ? 

A. I think that work bas been very well done. T had that work in mind when 
I spoko about their doing better than had been done in the same class of work 
Kean and I regard itas a marked progress in that branch af engineering 
work. 

Q. It looks like a mammoth undertaking, does it not, to gather up the flood- 
waters that extend, for instance, fifty or sixty miles wide and three or four feet 
deep? For instance, take this point where, according to the section lines, the 
flood was seventy miles wide, It looks like a huge undertaking to propose to- 
control all that water aud keep it within the channel of the river and compel the 
river to discharge it. 

A. Well, sir, it does not look so very formidable to the hydraulic mind, 

Q. To the unprofessional mind I confess it looks like a big job. 

A. If the river discharged it it would not spread out. 

Q. That is true. 

A. There would be nothing to gather up, as it were. 

Q. Under what law of hydraulic engineering or dynamics would the river 
ever control and disc! that immense flood? 

A. It is one of the most notable laws of hydraulics that the channel, with an 
increase of depth and only a slight increase of se discharges so much more 
water. Five feet increase in depth when the dep is already eighty fect, say, 
may double the discharge. 4 

Q Five feet increase in depth may double the discharge? 

A. Those are mere random figures to illustrate that a small increase in depth 
will very greatly increase the discharge. 

Q. Is not that the law? 

A. It is the law. 

Q. It is a well-ascertained, incontrovertible law? 

A, It is a well-ascertained law that one handling water becomes very familiar 
with, and is not surprised at when he sces it in practice. 

Q. I want you to elaborate that thought as applied tothe Mississippi River? 

A. I think that has been so well done by Captain Eads that, did I wish to state 
this fact in the tersest and strongest way, I think I should quote his very words 
on that subject. 

Q. To what utterance of erp Bape Eads do you refer? 

A. I refer to a pamphlet of his in which he gives some diagrams showing the 
Mississippi River at various depths, the amount of discharge it had at various 
depths and various slopes, he illustrating bow the discharge is so greatly in- 
ercased by comparatively small increase in depth of river. 

Q. Had you studied that question before you saw Captain Kads's utterance 
about it? 

A. Yes, sir, 

Q. Was your opinion influenced by his, or did you hold that opinion before 
you saw his statement? K 

A. [held that opinion before I saw his statement. But Il admired the terse and 
strong way in which he put it and brought it, as I thought, within the compre- 
hension of every 2 

Q. Then your opinion was not at all influenced hy his? 

A. Not at all. 

Q. (Handing document to witness.) Will you look at thut aud see if that isthe 
document to which you refer? l 

A. (After examination.) That istbe document, as I remember by the drawings 


on 5. 
(Tus witness referred to the minority views signed by Captain Eads in the re- 
rt of the Mississippi River Commission of 1481, known as Senate Exccutive 
ment No. 10, part 2, Forty-seventh Congress, first session.) 

Q. You believe, then, that if the Mississippi River is confined in a high-water 
channel by artificial banks, with a low-water channel well defined in a perma- 
nent place, that it will discharge its ordinary flood of water without overflowing 
the country? 

A. [think it will. 

Q. Under the law which you mention? 

A. Yea, sir. 2 

Q. And fora full elucidation of your opinion you refer to this document of 
Captain Eads? 

A. I do fora strong way of putting it, 

Q. Have you had any other observation or experience with European rivers 
than the Po and the ne? 

A. Yes; there are other rivers with which I am familiar with the works on 
them, from study of books, hydraulic works, describing the training works on 
those rivers. The Danube isanotherriver that not so much work has been done 
on as on the Rhine. The Mosell is a trained river, and various smaller rivers I 
know of in Europe. i 

Have these viversof which you speak a defined high-water channel! within 


A. Yes, sir; in smaller rivers e there is no question that the way 12 
n 


What is your opinion as to the effect of crevasses and outlets npon the prog- 
— dt is, upon the march of flood waves? 15 : 


ular systematic channel which the river is tô be kept in, 
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A. That is a subject I have not studied. I should not want to give an opinion 
upon that, 

Q., Is the law exactly the reverse of that to which you have justalluded? Ast 
am informed, you believe that by contining the waters to a well-defined high- 


water channel by artiticial banks it will discharge according to the increase of 


depth given by those banks; it will discharge with twofold or threefold rapid- 


ity, according as depth is increased. The reverse of that is the destruction of 
these artificial hanks, and allowing the river to wander all over the country, is 
it not? 

A. Tam afraid that I do not catch the drift of the question. 

Q. Yon have just stated that if the waters of the river were confined within 
well-defined high-water banks permanently located the discharge would be two- 
fold or threefold in rapidity as a consequence of the inercase of depth occasioned 
by those high-water banks; then I say the reverse of that would be the destruc- 
tion of those banks and allowing the water to run all over the country. That 
would be the reverse action, would it not? 

A, Yes, sir. 

Q. Then, does it not follow that crevasses and outlets and a general overflow 
retard the progress of a flood? 

5 2 that is as I stated before, Outlets destroy channels instead of mak - 
ing them. 

Q. What is the general angle of slopes in sedimentary rivers? 

A, It is very varying; there is no rule abont it. 

Q. Do you know of any such thing as a perfectly perpendicular bank below 
the water-line ? 

A, I thought you meant slope of the water's surface, 

Q. No, sir; I meant of the bank below the water-line, 

A. Some kinds of earth will stand up for à certain length of time almost or 
entirely perpendicularly. 

Q. What kind of bank would that be? 

A, L could hardly say; soils act very curiously about that. A perpendicular 
bank without suficient slope is only a temporary thing; it is a question of time 
whether it will cave in. But fora short tiine earths will stand up occasionally 
quite perpendicularly in running water, 

Q. Would the soil of the character of that which composes the banks of the 
yippee i River stand up perpendicularly below the water-line for any length 
ol time? 

A. It would not for any length of time; it might temporarily. 

Q. The general law, however, requires a sloping bank? 

A. A sloping bank is necessary for any degree of permanency. 

Q. oe that necessity is greater in sedimentary streams where the bank is 
soft, is it not? 

A, A soft bank would need a slope to be at all permanent. 

Q. I will ask you one more question, and that is ifthe plan, the theory, and 
the works of the Mississippi River Commission, as far as you understand them, 
meet eee approval as a professional man—as an engineer? 

A. They do most decidedly. 

Q. If it were a private investment of your own would you hesitate to go on 
with the work? If the results to be achieved were as great proportionately to 
you as an individual as they will be to the Government would you hesitate to 
go on and prosecute them? 

A. I should go on with them. 
de understand you to say that you had given them a good deal of considera- 

on 

A. I huve given them considerable thought and nis 

Q. Had you studied the problem presented by the Mississippi River Commis- 
sion before the organization of the commission? 

A. Somewhat, though not very much, 

By Mr. Roprnson : 

Q. You visited the Lower Mississippi in 1877 

A. Yes, sir. 

Q. How long a time were you there then? 

A. Something like a week or ten days, 

Q. Have you visited it since? 

A. No, sir. 

Q. And prior to 1877 you went there to make au examination of the river? 

A. Not since I was a boy. 

Q. At that time you had no scientific knowledge or attainments that would 

yg ch 3 much in the investigation? 
$ , sir. 


0 . 
Q. Have you had any experience in the regularization of rivers, as mi enpi- 


neer? 
A. I have done no work in handling large river channels. 
Q. What rivers in this country have you trained? 
A. None at all. 
Q. You are at present the engineer for the Holyoke Water Power Company, 
in Massachusetts, are yout 
A. Yes, Sir. 
Q. And that is a work of different character from that in this scheme? 
A. Yes, sir. 
Q. And you have not seen, as I understand you, any of the works that bave 
been done by the commission since the commission was formed? 
A. I have not seen the actual works. 
Q. You have read their reports,and you your opinion on their reports 
as orog to what you have known ofthe river before? ; 
A. Yes, sir. My knowledge on river works is, I may say, mainly gained from 
the study of the works of others. 75 
Q. What is the object that you understand the commission to be aiming at? 
A. I understand tthe commission is trying to make a channel of a proper 
and reliable (I mean by that, permanent) depth in ali that part of the river which 
is now subject to shifting shoals; that is to say, from Cairo down to the mouth 
of Red River, roughly speaking. Whether or not they are to train the river be- 
low that point and confine its flood-waters is a thing, as I understand, that is a 
matter of discussion. 
Q. They are aiming at training the river in the shoal places; but for what 
purposes? 
A. For the purposes of navigation. 
Q. Solely? 
A. Solely. 
Q. You do not contemplate any works for the protection of lands from oyver- 
ow? 
1 ae do not, unless they at the same time act as improving the navigation of 
be river, 
Q. Do yon understand that the condition of the water at all stages below Red 
River is suficient for navigation? 
A. Yes, sir. 
A. Can you eonceive, then, of any necd of an application of the plan of the 
e below Red River? i leas it ia d 
- Not for purposes of navigation, unless it is down atthe passes possibly. 
Q. If they are limited in their jurisdiction to the head of the passes, you would 
not then consider it necessary ? 
A. No, sir; not in that case. 
Q: The navigation is good, on the statement of all river men, from Red River 


to the head of the > ity or 
worka helowe T passes; You ace no necersity or propriety in continuing any, 
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A. Not for pur s of navigation, 

Q. Then you do not regard the maintenance of levees below Red River as of 
Koy consequence at all for navigation? 

. Not for that part of the river, as I understand. 

Q. You make that statement upon the assumption that the navigation below 

18 8 1 a good at all stages of water? 
. Yes, sir. 

Q. In regard to the river from Cairo to Red River, you apply the plan for the 
sake of improving the bad places in navigation? 

A. Improving and maintaining. 

Q. You confine it to the shoal places of the river? 

A. 3 the improvement, will you please say? 

Q. Do you confine the works to the shoal places of river? 

A. No, sir; that can't be done, To improve shoal places it is necessary to do 
work on either side of the shoal places. 

Q. Above and below? 

A. Above and below. 

Q. By narrowing the channel in shoal places do you expect a deepening of the 
channel at those points? 

A. I do if properly supported by the other works above and below. 

Q. What will become of the effect of a scour? 

A. Pass on down the stream. 

Q. It will have to stay somewhere. 

A. Not necessarily; it should reach the Gulf of Mexico. 

Q. And you anticipate that it will always go to the Gulf of Mexico without 
making a call anywhere? 

A. It will get there in course of time. That is the object of training works, to 
prevent thesediment which is rolled along the bottom from accumulating at any 
pointin theshapeof shoals. They are detrimental to navigation; and the object 
of these works also is to take this material from time to time, from flood to flood, 
and pass it along down the stream with some degree of regularity and system 
until it is finally ejected at the mouth of the river. 

Are you looking to the maimenance of a channel that shall have a well- 
defined and uniform depth throughout? 

A. No, sir; but to have a channel whose least depth at any point shall be no 
less than the umount aimed at or desired, What that depth exactly in feet and 
inches shall be is 5 that I do not pretend to know. It has undoubtedly 
been settled on by the Mississippi River Commission, and they are aiming at a 
channel which shall never be less than the depth so fixed. A trained and reg- 
ular river channel ja not a uniform rnd it is still a succession of pools and 
3 The erests of the shoals are no higher than can properly and safely be 
allowed, 

Q. Ifyou had a channel of uniform depth over soil of the character youknow 
is in the bed of the river, would it maintain a uniform depth? 

A. I do not think a channel of precisely uniform depth throughout could be 
constructed and maintained if incidentally existing. It is not the way that mè- 
andering riversrun, They always have pools and shoals, and the only object 
of river training is to cause those shoals not to reach up higher than desired in 
the interest of navigation. 

Q. It is apparent that the river is making from side to side. Probably it hus 
Swat pursued that course, has it not? 

A. Yes, sir. 

Ran Is it a fact that there are similar undulations ina vertical line on the bed of 

e river? 

A. The line of deepest water would go up and down, for, as I have expressed 
it, that would be a succession of pools and shoals, 

Q. You contemplate that the banks for the high-water channel and the low- 
water channel shall coincide ? 

A, I think they would not necessarily; they might in certain cases, 

505 Is 75 object of the contraction works to secure a scouring force on the 
om 

A. Yes, sir; principally. 

Q. Is the object of the confinement of the water at high stages to secure a 
greater scouring force? 

A. Not so much as in the case of the low-water training works. 

Q. I understand you to say that an inerease of five feet would very much in- 
crease the scouring force of the stream? 

A. It would. But what I said was that a slight increase in depth very largely 
increased the carrying capacity of the river to carry water. 

Q. Because it increases the velocity ? 

A. Because it increases the velocity. 

Q. An increase of scouring force would accompany it? 

A. It would . it. 

Q. And then the pi ing of the water upon itself by maintaining the banks fora 
high-water channel, preventing dispersion over the valley, would give greater 
depth, greater velocity, and greater scouring force? 

E It would in high water, This very material that has been spoken of would 
be pieked up and earried further toward the Gulf. 

Q. The crest of the banks is in general above low-water mark at what height 
along the Mississippi River? 

A. Ido not quite understand. 

Q. How high is the surface of the soil on the crest of the natural bank above 
the stage of low water in the river? 

A. I could not say. 8 

Q. Assume it to be forty feet; then would your observation lead you to believe 
it to be that? 

A. It is in some places. 

Q. When the river is bank-full, then, you have increase of depth of your stream 
forty feet to below low water? 

A, Ido not understand that the Mississippi River at any place has a range of 
forty feet between high or low water. 

Q: Ifit is at low water when it runs over the banks and fills the banks, it is as 
much higher as the banks of the stream? 

ry ig nos 5 ae oe range is forty feet. 

a at range do you put 

A. Ido not Snow) the . — have passed from ay mind, 

Q. Assuming twenty-five feet; would that be a too violent assumption for you? 

A. Well, not at the upper end. Ms 
$ Q. When the river is bank-full we will have an increase of depth of twenty- 

ve feet? 

& Now tak the diff of high flood, and ing to bring the wate 

vow take the ‘erence g and you are going to brin, e water 
that flowed over the valley, to the extent described in that map there Before poe, 
somewhere from forty to seventy miles wide; and you anticipate bringing all 
that flood in within those new banks? 
OS T anticipate discharging it into the Gulf of Mexico before it can spread over 

e land. 

Q. How high necessarily would they be to hold that flood? 3 

A. There is such a variation I could not say; Iam not sufficiently posted in 
the details of the question. 

Q. You anticipate that it wonld require pretty high banks, do you not? 

A. Ido not remember any banksthat have ever m pro of whatan en- 
gineer would call an unreasonable height. ‘ 

Q. But could the flood of 1882, extending down in the panor cha dey from 
twenty to seventy miles in width, and in depth over the land m five to ten 
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A. Certainly. 


when it got out it look A 
a You think you could keep this spirit of the Mississippi Valley wi a 
ttle? 
A. I see nothing alarming in the proposition. 
Q. Did you see the flood of 1832? 


A. No, sir. 

Q. Did you ever visit there when the river was at high flood since your boy- 
2 

A. No, sir; I have seen no very high floods. I have seen crevasses and ordi- 


nary floods. 
— If the river had this great increase of depth and augmentation of velocity, 
and so of scou force, will you tell to scour down be- 


why it will not 
hind the con! on works that are within the bed of the river. 
A. May I ask does that refer to the low-water training works or the high 


water? 

Q. It refers to the effect of the greatly deepened river in time of flood when 
confined within the high-water banks, the effect upon the low-water works, 

A. Yes, sir. All I can say is that experience on subject does not lead one 
to anticipate any such trouble. The works thatare builtto guide the low-water 
channel are of such a nature that they can stand a great deal of scour; they nec- 
essarily must in the execution of the work that is put upon them. ‘The bed of 
the river is not deepened to any great amount except at the crest of the bars. 
The line of the channel, as I have said, assumes the form of a succession of 
shoals and pools; and I do not anticipate that the bottoms of the pools will be 
scoured stall. It is simply taking off the top edge of the water. I might call 
it the saw-teeth, as that is what this profile would look like on a distorted scale, 
and these teeth would be chopped off by the training works. x 

Q. But you have now confined your explanation entirely to the effect in the 
low-water channel. I want to lead your mind to the space between the con- 
tracting works on the one side of the low-water channel and the levee on the top 
of the bank of the same side of thestream. I want to know if there will be any 
8 between those two lines when the water is deepened twenty-five or 

forty feet? 

A That between the low-water marks and the high-water levees must 
be pro and foardedia some way. It would not do, for example, to plow it 


up andcultivate it. It ought to be allowed to grow up there in underbrush, or 
certainly nothing less than grass, It will have to be taken care of; it is one of 
the burdens of a civilized channel of the river. 

Q. How with to its width? 

A. Its width will be a determined measure. 

2 pe it will vary in places? 


I presume so. 
Q. You do not understand that it is proposed to continue these works in par- 


allel lines? 

A. Roughly speaking, I think they would be parallel; but speaking strictly 
mathematically they would not be. 

Q. It is a fact that the levees are in no sense parallel, are they? 

A. I think that is one of the defects of ae peers haphazard system. 

Q. What would you recommend in place of them? 

A. I would recommend a system of levees to guide the high waters of the 
river that are in some remote 5 5 of uniform width. 

Q. Then you understand that it would be necessary to build new levees in 
order to have a 7 7 r high-water channel? 

A. Ido in su —— where they do not already exist, and are not already 
on a groper line. 

Q. What do you mean by "not on a es line?” Be more definite. 

A. I can not very er toe to say that the works which guide the river 
in the high water must be, roughly speaking, parallel to those that drain it at 


low water. 
Q. And the variation of the width of the space between them of a mile would 
not be sufficiently near the clism to answer the purpose? 


parall ? 
A. That must be studied and answered for each particular locality. 
Q. Your information would not enable you to answer now? 
A. I could not lay out here a line of levees for guiding the high waters of the 
Mississippi, and describe them merely in language. 
The committee adjourned to 7.30 this evening. 


FRIDAY, January 19, 1 7.30 p. m. 
Mr. Rontxsoꝝ in the chair. y 5 ne 


Testimony of Clemens Herschel continued. 
Mr. Rontxsox (in the chair): 

uestlon. You understand that the effect of these works thatare put into the 

of the river is to assist the river in forming new banks, do you not? 
Answer. Yes, sir; generally it is. A 
Q. And you expect, then, to have a depoi and so the process of bank build- 

ing going on after those works are completed ? 
es, 


sir. 
Q. Now, my question is, why will you not have, as a certain result when the 
river is 2 in fl the top of the high-water banks, a scouring over that 
newly formed bank? 


ell, sir, another reason besides those that I mentioned is this: That on 
this fore shore, which is the technical name of that part of the shore between 
the high-water and the low-water bank or shore, the depth of water in time of 
flood will be com vely small, and the 7 2 — being small the velocity will 
be small also, and that prevents erosion in that part of the high-water channel. 
Where the depth is greatest the velocity is greatest and then there will be the 
greatest amount of erosion. 

2 Ce tae ge he Mion ae ie ly thm hr st 
es, sir, 
So that you will have with the same depth the same effect of increased ve- 

1 res and in: power of current? 


If the depth a ook 


Q. If it is in the ordinary course of the stream and going along the extended 
results of the same character? 

l attention, thoug! 
e current and build up 
to any d g out or erosion. 
But these works are not Ereatly permanent, are they, in themselves; they 

will 


are made there from materials whic 
have achieved their object before 


A. Yes, sir; the idea being that they 
That i 

is, they will have built up the bank 7 

. Yes, sir, 


Q. 
Then when they d I othin 
2 Ai pufai ey decay they leave n g but the bank? 


to the object of these very works, 
e shore, and which is diametrically 


Q. And then you have the bank to be attacked; is that so? 

A. Not exactly. 

Q. Why not? 

A. For the reason that I have given. The bank will be but toa comparatively 
1 extent under water, and such shoal-water may not assume any great ve~ 

ocity. 

Q. But it has no protection in the perished dike work? 

A. It has no artificial protection. 

Q. Then it comes down substantially to the soil which forms the new bank? 

A. I can say on that point that there is little or no fear of any erosion of those 
banks after they are formed; all experience proves that. I am not confined to 
reasoning on that point; it ia a matter of experience. 

Q. Do you regard it as within reasonable expectation that the banks must bo 
revetted ? 

A. In certain portions they probably will have to be revetted, ially during 
the first stages of formation of the new channel, The formation of the new 
channel is the work of several years; it can not be achieved all at once, River 
works always extend through a series of years before they are completed, and 
they must be watched after that and keptin repair. T 

Q. There is a danger all the time, is there not, that the river may setin behind 
and flank these works? 

A. Yes; works of this sort must be protected and taken care of constantly. 

Q. So that while they might be successfully constructed there would afterward 
bea 2 for maintenance constantly? 

A. Yes, sir. 

Q. And in a valley and in a bed like that we have in the Mississippi River prob- 
lem, that would not be an inconsiderable item either, would it? 

A. It would not. Handling a river is like handling a vng organism. You 
build up a bridge; it is handling dead material, comparatively speaking; once 
put there it will stay there, and it is very much more so in works of this sort. 

Q. Asa living organism, to carry out your simile, the river oftentimes seems 
to manifest a will of its own and do very strange things? 

A. Apparently so, although when its laws are well understood there is little 
or none of this sort of action. 

Q. In other words, many things which are counted great wonders cease to be , 
such when we understand them? 

A. Yes, sir. 

Q. The river is performing remarkable feats as observed with our present 
knowledge? 

A. Yes, a river of this magnitude. 

Q. You are aware that the river has run about over that valley to the extent 
of many miles in some of it? 

A. That is a feature of untrained rivers. 

Q. And particularly with the soil of the character of this—so easily moved as 
piny of the Mississippi Valley. 


. Yes, sir. 

Q. The more yielding the soil the more susceptible it is to the action of the 
wàter? 

A. Yes, sir. 

Q. Then will not—in these great bends that are plainly seen to every passer, 
which extend sometimes five or ten miles, after you have prepared your works 
in them, if the river suddenly concludes to cut off these bends—your works be 
left to one side? What would you do about that? 

A. In its trained state the river would not have these extremely sharp bends 
that it forms now. 

Q. You propose to cut across and ghorten the river? 

A. It would have to be done in certain cases, I presume; I am not acquainted 
with the whole length of the river. 

Q. In your theory of the river would it remain shortened after you had cut 
across these bends? 

A. ei fe iios channel, such as is built by training works, would have to be 
maintain 

Q. Is it not a well-observed fact in such a river, through such a bed, that when- 
ever a shortening is made the river begins to compensate for that shortening by 
lengthening either above or below? 

A. It does attempt to do so, 

So that you practically would in the end have the same distance from Cairo 
to River that you have now? 

A. Practically the same distance would have to be maintained unless an in- 
crease in depth and an improvement in the disc!) g capacity of the river 
would change that length. 
no payon contemplate any particular increase of depth so that you can state 

n feet? 

A, No, sir; I could not state it in feet. 

Q. Have you an impression that you would get a depth of twenty feet at low 
stage of water from Cairo down? 

A. No, sir; I should say not so much, 

Q. Asm as ten fect? 

A. Possibly that. 

Q. That would be the outside, would it? | 

A. I don't think my judgment on that point is very good; I have not fixed 
my ideas of channel-way in feet. 

3. If you were to drop the bed so that you would have ten feet of water from 
Cairo down, do you expect that that increased depth would give sufficient chan- 
nel to carry all its waters below the natural banks of the river, even in time of 


flood? 

A, Ybs, sir. 

Q. Then your idea is that, with a ten-foot channel secured, you would have 
no water to overflow the valley? = 

A. The depth of channel is one element and the height of levees is another. 
Those two srs must be so constructed that they will carry off all but the 
most extraordinary floods, 

Q. What is it that makes the water run into the Gulf of Mexico? 

A, The slope of the water surface. 

Q. Now, if you lower that slope will your water run faster or slower? 

A. L hardly know what is meant by “slower.” 

Q. If you drop the upper portion of the slope it is like an inclined plane with 
a broken surface. Now, drop the upper end of that inclined plane; will the 
water run faster or slower? 

A. That would decrease the slope and the water would run slower. 

Q Now, an increase of depth of that upper portion does really drop the upper 
end? 


A. No, sir. 

Q. What does it do? 

A. It increases the slope of the surface of the river. 

Q. Then you do not mean the slope of the bed? 

A. No, sir; that is of little consequence as regards flow of water; it istheslope 
of the surface of the watcr that makes the water flow. 

Q. The lower end of the slope is fixed? 

A. Fixed. 

Q. Taasan not be raised much? 


A. No, sir. 

Q. What object is it to lower the bed of the stream if the lowering does not ac 
celerate the current? ` 

A. Lowering the bed of the stream improves the navigability of the stream. 


\ 
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Q. Yes; but how does it affect the current if you say it does not accelerate it? 

A. I have said that it needed to be lowered in the nel, or on the crests of 
the shoals, and that this will not necessarily lower the surface of the water, al- 
though it will improve the navigation. 

Q. Well, illustrate it with a book held on an inclined plane [illustrating] of 
which the upper ulf of Mexico. 

A. Yes; rough 15 z 

Q. Down that slope the water runs with a certain velocity. Suppose that I 
cut the plane from the upper portion down greatly [suiting the action to the 
word] so that I have lowered the slope; in other words, sunk the bed; will I 
get more rapid discharge of water down that new slope, or less rapid? 

A. If these things are done as you have descri them the water will run 
slower, 

Q. In the upper portion of the river, from Cairo to Red River, in what way 
does it scour out from what I have sup in this instance? 

A. Ido not understand that it is the intention to lower the slope, or to make 
the slope flatter, rather. 

Q. To lower the slope of the bed? 5 

A. Lower the slope of the water surſuce. I do not understand that this is to 
be done. The only thing I understand to be done is to make a regular channel 
and one of such a depth at its shoalest parts as to improve the navigation, an 
that that depth shall be found there at all seasons of the year. 

Q. With a given quantity of water in the channel of the river, enough just to 
fill the natural banks, if you lower the bed of that stream it is admitted that the 
water will fall below the natural crest of the bank? 

A. It would if the whole bed were lowered, 

Q. Then if the whole bed is lowered and the quantity of water has fallen toa 
corresponding depth, why do you not get a slower current? 

A. You would in that case. 

rea why is not that just where you are coming to as the result of these 
works? 


rtion will represent Cairo and the lower the 


A. these works are not intended toand need notappreciably lower the 
whole bed of the stream or lower the water surface, at Cairo we will say, for the 
same stage of water. 

Q. Is it not, afterall, a relief from that perplexity that may exist, in my mind 
if not in yours, to keep separate the consideration of the channel for the paren 
of navigation and the lowering of the flood-line for the protection of the valley? 

A. It would be well enough to keep these objects separate, but, practically, it 
can not be done, I think improvement of the river for the purposes of nayi- 
gation usually brings with it a lowering of the ſlood - line. 

Q, Well, for any of navigation it would be all-sufficient, would it not, 
if you could puta dred up and down that river with sufficient frequency to 

these tops of the shoals all scraped off and the burden carried into the pools 

so that boats could pass up and down without striking those shoals; that would 

1 all that would be necessary, so far as gation alone was concerned, would 
not? 

A. That would not be practicable. 

Q. It that were cable, like the farmers breaking out a path through the 
snow, if you could break down the tops and put the contents of them into the 


pools you would have a channel for navigation purposes, which would be all 
that you want? 


A. Certainly. 

Q. If you use the 
want to seek for, so 

A. Yes, sir. 

Q. Then all other considerations and desiderata may be omitted in the con- 
sideration of that problem? 

A. Is that a question? 

Q. Yeu. 

A. What considerations are referred to? 

Q. The other question was the one to which you gave assent—that the force 
of water as a scouring power, instead of a dredge, if it carried off those obstruc- 
tions would be all that would be necessary so fur as channel improvement was 
concerned. Now, I said, working to that end, you may safely omit the other 
sre 2d and desiderata? 

Nes. 


Q. You advanced the belief that the result, in an outlet of any considerable 


volume from the Mississippi River, would be a shoaling below, and hence an ob- 
struction to navigation. 


wer of water to accomplish the same thing, that is all you 
r as channel improvement is concerned? 


A. Yes. 
Q What should you say if you were told experienced navigators of the 
river that below the Bonnet Carré crevasse, S safon jiha having Si in L874, 
no ee shoal of the river had oceurred—none that had affected the na vi- 
gation of the river? 

A. I should want to distinguish between “ perceptiblo shoaling " and “‘shoal- 
ing that had not the navigation of the river.“ Ican conceive ofa river 
so deep that it could shoal very much without car fay Bernie pte but it un- 
doubtedly has shoaled, or Iam very much mistaken in and theories. 

Q. You would be mistaken as to the theory if it had not shonled? 

A. If it had not shoaled I should be very much surprised; at least I should 
want to seek a cause for such an exceptional state of affairs, 

Q. That crevasse having been open for eight years, and it having been found 
that during that time there had n no shoaling sufficient to operate as any 
obstruction to navigation, from the depth of water or otherwise, should 
haa say it was necessary to close the Bonnet Carré ¢reyasse fur purposes of nav- 


tion? 

A. Well, the question seems to be like this: If the crevasse has been opened 
eight years, and has produced in that time no shoaling to such anextent that it 
is detrimental to navigation, need it be closed in the interest of navigation at 
that point? and I should say of course not, If there is no detriment to naviga- 
tion there is g to be cured at that particular spot; at the same time there 
undoubtedly was shoaling there, and the river discharges less freely below that 
crevasse now than it formerly did, and that amounts to the river being on the 
road to ruin, although it has not got there yet. 

Q. The ruin don't quite stare us in the face yet? A 
7 It pt quite stare us in the face, but I nie it isin an evil way going in 

wrong direction. 

Q. Well, it is a fact in the behavior of the river that it makes shoals one day 
or one month and removes them the next, and makes new ones in other places? 

A. In certain it undoubtedly does that. 

Q. So that you might find a shoal there now, and perhaps in three months you 
would not find it there? 

A. I don't agree with that exactly; as long as there is a crevasse there would 
be a shoal not far below. 

Q. That is the tendency undoubtedly, but when the water is fifty feet deop do 
Ach 2 5 a shoaling us to interſere with the navigation for boats that draw 

or ? 

A. I don't mean to be understood that shoaling, as applied to those places, isa 
shoul that interferes with navigation; where there has been one N feet 
and only fifty feet is there now, I call that a shoaling, although there are still 


ae feet of water left. 
In order to make these works of improvement in the channel of the river a 
all the caving banks must be m not? 
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Q. And you expect a very large amount of revetment to be required toaccom- 
puny sir cepeciall during the first fth k. iis 
A. Yes, sir; y du e year of the work. 

Q. Practically, in ope it would amount to about the len 
RES 3 to il ver, would it not, 5 staking ene ao alone; 
utting two s 8 ou as an e ut one length 

A. Ishould think that might ben gente 

Q. You have said, as I understand you, that you have confidence in this plan 
of the commission? 

A. I have. 

Q. And that you would recommend it to be undertaken and continued? 

as I do think tbat inasmuch as it has been begun it should now be continued 


an $ 

Q. Is it a fact that scientific gentlemen like yourself like to see these problems 
solved and settled for the benefit of science? 

A. Well, I should hardly go in my devotion to science to that extent. Ibe- 
lieve this, that the training of the Mississippi River and other navigable rivers 
has got to be undertaken at some time in the history of this country. The Con- 
gress of the United States in its wisdom hasseen fitto commence that work in the 

year 1882rather than in the year 1900 or in the year 1932, and now that the work 
been begun I certainly believe that it should be finished. 

Q. Whatever the cost? 

A. No, sir; but if not too largely in excess of such estimates as were made 
previously to the beginning of the work. 

Q. If you knew that the members of the Mississippi River Commission esti- 
mate the entire N N in amounts ditfering with the individuals, ranging from 
$25,000,000 to $66,000,000 for the whole work, omitting all consideration of the 
construction, repair, and maintenance of levees, and you consider that the plan 
included works upon several distinct reaches of the river, would you not con- 
sider it the part of prudence as an engineer or as a practical man in any other 
branch of employment to confine your work to one of those reaches until the 
work there had stood the test of the flood season and demonstrated its success? 
You may consider in that connection Plum Point reach through a length of 
about thirty-cight miles upon which the works are now in progress. 

A. I should say that thirty-eight miles would be a little short for a piece, on 
which to test works of this character; say one hundred miles would be perhaps 
a good test. Works of this character might achieve little or no result over thirty- 
eight miles, when they would achicve appreciable results on astretch of a hun- 
dred miles or one hundred and fifty miles. 

g But it appears to be the fact, as you perbaps are informed, that the Plum 
Point reach is the worst point on the river between Cairo an River; so 
that when made as there as the river above and below the navigation 
would be satisfactory to those who use the river for navigation purposes; you 
not understand it so? 

A. I have not so understood it; but if it isso, what I meant to say was, that 
in order to permanently improve Plum Point reach it may be necessary also to 
2 under control a certain stretch of the river above and below that particu- 


of the 


of river. 
Q. then, your assumption of it as part of the necessary working out 
of the theory, you would be of the opinion that that would be the more econom- 


ical and safer course to pursue than to 2 toe work to the whole of the river 
at anes, taking the chances of failure © whole of it should result disas- 


trously? 

A. It may be judicious to confine the works in that way. 

Q. Because, ooa bape , after all, in such an undertaking as this 
there must be a very large element of experiment? 

A. Yes. There are very few Mississippi Rivers in the world. 

Q. As yos spoke eri foreign rivers, have you any one of them that is up to the 

em 

A. No aii certainly not. 

2 en paca does not approach it? 

o, sir, 

Q And you alluded to the overflows of the Rhine at present; there you have 
a regularly trained stream with levees upon the banks, maintained for many 
2 55 Soon ne you have an overflow that is disastrous? 

A. Yes, sir. 

Q. Therefore the training of the river and the maintenance of the banks has 
not so deepened the channel there as to carry away the flood waters without 
their doing damage? 

A. I stated that floods have occurred there though the banks have been graded 
and known for two hundred gaa but those very works have been of an im- 
menso amount of benefit for the last 8 and the moment these floods 
subside they will again take up their beneficent work. : 

pus is, when the water is within the natural banks the levees do a good 
work” 

A. Oh, there are floods on the Rhine every year, but there are extraordinary 
floods and floodsthat ht be termed extraordinarily extraordinary, and itdoes 
not pay to grapple with s of nature that only come once in a century. 

Q. Well, the river Po is a very much smaller stream than that we are now con- 
templating; that has levees and works within the banks, and yet it is subject to 
overflows, is it not? 

A. There has a great deal been said about the river Po, yet very littte that I 
have seen that may be termed reliable. I have never seen, myself, or read any- 
thing about it that I could say were facts and 

Q. It is thought that those works have been maintained somewhere about four 
hundred years, is it not? 1 

A, It has been under some sort of training foras long a od of time as that. 

claimed to be only one foot lower 


Q. Youare aware the bed of the river is 
than it was four hundred years ago. 

A, I think the Po ought to be left out of the discussion until we get some data, 
I bave heard almost everything about the Po. 

Q. So you will omit it because it is an uncomfortable factor in the discussion? 

A. No, sir; itis quoted in support of almost every theory that has been brought 
forward, The reason I say it ought to be left out of the discussion is that we 
know so little about it that is reliable. 

Q. svou; ae is it paige bing river Rhone? 

- 1 am not posted on t. 

Q. Have you had time to examine the translation by Lieutenant Merrill, of 

the United States Engineer Corps, of the work on improvement of non-tidal 


vers? 

A. Yes, although I have not read it very carefully yet. 

Q. Those who ase aber normed wta 8 
very largely this theory ſor zation of rivers 

A: Tid Russian engineer is quoted there. 

. Janecki? 

A. Janecki does abandon it and believes in canals, which are, however, eu- 
tirely impracticable for a river of the size of the Mississi 

Q. Oh, yes; but he to show that as to the this training and 

ization has not been a success, does he not? 


Ves. 

Q. And that is the most recent work that we have by authority upon the 
works in French and German rivers? 

A. Well, I think not; take the river Loire, for instance, which is a very suc- 
cessful case of river training—and the Garonne, 


ed abroad discredit 
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Q. How do they compare in size with the Mississippi? 
A. Weill, those rivers are smaller than the Mississippi. 
Q. How do they compare in size with the Co cut River? 

A. I think they are larger than the Connecticut. 

Q. Not very much, are they? 

A. I could not say, The Rhone is, certainly, 

Q. Do you contemplate as a necessary result of the completion of the works 
on the 8 River that there should be any such protection of the bottom 
of the river as been applied in the regularization of the German rivers? 


Q. Why not? 

A. Those German rivers are cases of small rivers, with much steeper slopes, 

Q. You mean poy ops bed now, do you? 

A. Both slope of and slope of water surface. 

Q. You would not anticipate, even with the yielding soil of the pete Pa 
that you would have in that increased current so great a force as to perceptibly 
affect the bed of the stream? 

A, I should think not. 

Q. Would it not be sufficient, possibly, to undermine the very works that have 
been put against the banks as a retaining wall? 

A. Ishould not anticipate anything of that sort in the stretch of river from 
Cairo down. 

By Mr. ELLIS: 

Q. Mr. Herschel, Mr. Robinson asked you that question thereagain that I was 
directing —9— attention to. I want to again carry you down to the Bonnet 
Carré works referred to in your examination this morning. You stated that for 

purposes of navigation alone you see no use of any work below the mouth of 
ed River. There are three or four large crevasses below the mouth of Red 
River, as you probably know. Is it not consistent with the entire plan of the 
commission for obtaining the greatest discharging capacity and for stopping 
whatever shoaling may be going on down there to close those crevasses 

A. I think it is consistent with the work of river improvement and river train- 

ing to close accidental outlets of this sort. 
. Do you not regard it as necessary to the plan of the river commission to 
close those crevasses? 
ye I think that I could hardly say it is necessary, 
able. 

Q. The surveys made by Professor Bailey after the Bonnet Carré crevasse of 
1874, and also the surveys made by Professor Forshey after the Bonnet Carré 
crevasse of 1550, showed the contraction of the sectional area below the pointof 
outlet to be about 75.000 feet; now will it not very greatly facilitate the river's 
e if that contraction can be undone and the which was formed washed 
ou ; 

A. Yes, sir. 

Q. The theory of the river commission is to obtain the pans dischargin 
capacity. Now, in order to do that, is it not necessary to close those crevasses 

It is necessary in order to obtain a river of greatest discharging capacity. 

Q. And while it might not affect the navigation at that point forever, that cre- 
vasse might remain open forever and never affect the navigation below, and 
yet as long as it remains open it must pro tanto impair the discharging capacity 
of the river? 

A. That is correct. 

Q. Suppose it were shown to you by the testimony of the engineers who had 
done the works, and by the official rts, that works similar in character to 
this being done by the river commission had been done at other points in the 
river where the river features were bad, and similar to those at Plum Point 
and Providence reaches, though the rivers were smaller—done under the theory 
and by the same means now being used by the Mississippi River Commission ; 
and that these works had stood the test of several fi ‘and were unimpaired 
and had accomplished the purpose for which they were created; would you 
not consider this test as suficient to warrant the Government in going ahead 

th the plan of improvement adopted by the commission? 

A. Ishould regard these as en of suflicient weight and value to 
warrant proceeding with the work. 

Q. People arogencrally prone to talk about the Mississippi River as a mystery, 
as presenting features never presented by any other river, as having crooks an: 
whimsand moods that are unknown in any other stream in the world, and that 
it is a vast complex problem. Is it not exactly like any other sedimentary river, 
only on a larger o? 

A. I think the novelties the Mississippi presents are those of size. 

Q. It is exactly as any other sedimentary river? 

A. Lthink so, 


I should say it was desir- 


By Mr. Rorrysos : 

Q. Now, Mr. Herschel, — you knew that works of the character con- 
templated by the Mississippi River Commission had been put into a stream that 
* very much less volume of water, had been built in the same form, and 
they had undertaken to maintain it in the same way; and it had been found in 
numerous instances that the fl had gone in behind those works, swept out 
the mattresses and carried them into the stream; had gone under those large 
works on the tops of the banks, dug through and tumbled them into the river; 
and you knew that the commission contemplated going on with the expendi- 
ture of $50,000,000 or $75,000,000 over the entire Mississippi River from Cairo 
down to Red River, when it could be as well tested in the space of one hundred 
miles; would you not say it would be best to try it on the one hundred miles 
before you went into the expense of trying it upon the whole river? 

A. I see no necessary connection between the failure of certain works and 
hesitating about doing this work. Failure of work is sometimes caused by im- 
perfect workmanship, 

Q. You say de don’t think the failure of any one place should be taken as an 
argument against the application of that same kind of work to any other place 
under different circumstances? 

I sce no connection between failures such as are described as bearing on 
the question as to whether these works should be continued. 

2 Well, are you able to sce any greater connection between these successes 
and circumstances and the necessary continuance of those works? 

A. Yes; I think the successes prove a good deal, Incase of a failure it is well 
to question whether it is the general plan of the work itself at fault or whether 
the particular construction at a single point has failed. 

Q But being a single question as it is, you go on and settle the doubt in favor 
of continuing the work, do you’ 

A. Ihave not said that. 

Q. Do you say it? 

g The 1 oi rate itand d try i 

2 ere is u point, then, where you would want to walt aud ee, and try it 
a while to begin with? z 

A. Yes, sir. I will say that in doing river work it is not to be expected that 
every single training wall and pier that is put down—dunes as they are some- 
times calied—will n ystand. A certain amount of so-called failure must 
bee in iie of this sort. 4 b SERR 

nd you are only testifying, then, whether in response to the question Mr, 
Eile ake you or the one that I you in a general way, as I understand it; 
the judgment must come in to determine after all how much weight must be ap- 
plied to the cases oy Fi 

A. Yes; and I think there is a question for expert judgment as to whether 
training works ure proving a success, or in case they fail in any one point 


whether they fail on account of the defect in the general system or plan or the 
defect in that particular system of work. 

Q. And hypothetical cases that are putto you merely in the form of questions 
in one way or the other do not form much ofa — 4 for you to express any 
opinion upon? 

A. They do not form a basis for opinion on the actual work in full. 


I will just | 
add that it is not well to judge of work until it is finished. \ 


Deficiency Appropriation Bill. 


I would rather be a FREEMAN than to be a KTSG and rule the WORLD. 
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HON. JAMES H. McLEAN, 


OF MISSOURI, 


IN THE HOUSE OF REPRESENTATIVES, 
Thursday, March 1, 1883, 


On the bill (II. R. 7037) making appropriations to supply deficiencies for the 
‘ t scat year caked june 30, 1883, be, 2 


Mr. MCLEAN, of Missouri, said: 

Mr. CHAIRMAN: I rise in my place to offer this amendment in the 
interest of 30,000 n people, the former slaves of the Choctaw and 
Chickasaw Indi . 25 are virtually as badly, if not worse, conditioned 
than prior to the war for the Union and human freedom. By solemn 
treaty stipulation the Government with these tribes in the year 
1866 that for a consideration certain lands should be ceded to the Uni- 
ted States. ‘They also agreed in the same treaty to secure to those ne- 
groes their emancipation and induction into Indian franchise and citi- 
zenship before the expiration of two years subsequent to the ratification 
of the treaty referred to. The Indians failing to keep their compact 
in the treaty within the time above specified, the Government agreed 
within ninety days thereafter to come forward and use moneys other- 
wise held in trust for said Indians, for the removal of those negroes 
from the midst of the Indian tribes. 

Now, sir, neither the Government nor the Indians have kept faith in 
this matter of solemn treaty stipulation. The result is that 30,000 
negroes dwell in that section in a condition nondescript, a state virtu- 
ally that of human slavery to semi-savage Indians. These negroes 
are without schools; they are without any recognized rights in the In- 
dian courts. They cultivate in commonalty the lands of that Territory 
but to have their improvements confiscated at the unfair and absurd 
complaint of any individual Indian. These people have no rights as 
jurors; they areincompetent as witnesses in those courts, Indeed, they 
are withont protection of law for civil, religious, or personal rights, and 
this amendmentisintended to relieve them. I hope for the honorand 
good faith of the nation that the House will accept it. 

That these negro people did not make application to Government to 
be removed at the expiration of the two years mentioned and prior to 
the time when the ninety days stipulated had elapsed would not seem 
to bar these freedmen from their rights as stipulated for on any reasona- 
ble ground of negligence or lack of due diligence. It will be seen that 
at the time of the formulation of that treaty those n people were 
slayes, and therefore property. Hence, they could not be and were not 
in any sense a high contracting party to the treaty. They were prop- 
erty so far ad any preparatory agreement to the stipulations of that 
treaty was concerned. 

Therefore it would be as consistent in the light of the terms of the 
treaty to require that the lands whose cession back to the Government 
was provided for at the same sitting and in the same treaty should 
come forward and claim that the Government should keep a stipulation 
as to require that those slaves, treated for as property, should have de- 
manded before the expiration of the ninety days that the Government 
should execute those conditions which the Indian tribes had evaded 
and neglected to execute in the fulfillment of the promise to emanci- 
pate and enfranchise those negroes. Had the negroes been emancipated 
and standing nondescript before the law, then it would haye been pos- 
sible for them to have slept upon their rights, and those rights would 
have expired by limitation“ with the close of the ninety days. But 
the fact is that these people were property and therefore incapablo of 
becoming a party to thetreaty. Their very emancipation was attempted 
to be provided for in the treaty itself; hence the responsibility of neg- 
lect rests with the Government and the Indians. The Indians having 
forfeited all right to the consideration named and the Government 
having neglected their duty, the trust fund in all equity forfeits or 
escheats, so to speak, to the negroes referred to. 

I therefore urge upon this Congress the wisdom of securing to these 
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negro people their just rights without further delay. 
my reasons for asking the adoption of this amendment. 


DEPARTMENT OF THE INTERIOR, Washington, February 28, 1883. 

Sm: I have the honor to invite attention to the inclosed copy of letter of the 
27th instant from the Commissioner of Indian Affairs, presenting an item for 
insertion in the deficieney bill now before your committee, appropriating the 
sum of $25,000, to become immediately available, to enable the Secretary of the 
Interior to settle persons of African descent noted in the treaties of 1866 with 
thé Seminole, Creek, Choctaw, and Chickasaw Nations of Indians u 
ceded for such and other purposes to the United States by the Seminole and the 
Creek Nations of Indians in their two several treaties of March 27, 1866, and June 
14, 1866, respectively. (See third article treaty of 1866 with Seminoles, 14 Statutes, 
756; third article treaty of 1866 with Creeks, 14 Statutes, 786.) 

I approve of the object of this oppropriatdion; and respectfully urge the early 
—— avorable attention and action of the committee and of the Congress to the 
subject. 

Very respectfully, 


And these are 


n lands 


H. M. TELLER, Secretary. 
Hon. Frank Hiscock, 
Chairman House Committee on Appropriations. 


DEPARTMENT OF THE INTERIOR, OFFICE oF INDIAN iy 
Washinglon, February 27, 1883. 

Sır: By article 3 of the treaty of 1866 (14 Stat., 756), in compliance with the de- 
sire of the United States to locate other Indians and freedmen thereon, the Sem- 
inole Indians ceded to the Government their entire domain, &. 

By the third article of the treaty of 1866 with the Creeks (id., 786) said Indians, 
in compliance with the desire of the United States to locate other Indians and 
freedmen thereon, ceded and conveyed to the Government the west half of their 
entire domain, Ke. The eastern portion of these two cessions is what is under- 
stood to be the Oklahoma district. 

There is now in this city a delegation of colored persons representing the 
various classes of freedmen mentioned in the several treaties of 1866 with the 
five civilized tribes, which freedmen, the delegation represent, are now anxious 
to avail themselves of their right to settle in the country by the Seminole 
and Creek Indians in the treaties aforesaid. 

I think there can be no doubt as tothe right of the United States to settlethem 
in the country referred to, and believe that the best interests of the freemen will 
be subserved by settling them there. 

I have therefore had prepared and submit herewith a draught of an item in- 
tended to be inserted in the deficiency bill now before the House Committee on 
Appropriations appropriating $25,000, to be immediately available, to enable the 
Secretary of the Interior to settle inthe country named such persons of African 
descent, and their descendants, asare mentioned in the treaties with the Semi- 
nole, Choctaw and Chickasaw, Creck, and Cherokee Indians of March 21, April 
28, June 14, and 0 19, 1866, respectively, with arse tine 4 to the Secretary of the 
Interior, upon appl cation made and proof submitted to his satisfaction that the 
applicant is entitled thereto, toassign one hundred and sixty acres to each head 
of a family, i eoret to each single person over 21 years of age, and eighty 
acres to each orp! child under 21 years, which item, if you concur with the 
views herein expressed, I have the honor to recommend be transmitted to the 
chairman of the House Committee on Appropriations, with the request that the 
same he placed on the deficiency bill. 

Very respectfully, your obedient servant, 


Hon, SECRETARY OF THE INTERIOR. 


THE AMENDMENT. 


For this amount, or so much thereof as may be necessary, to enable the Sec- 
* the Interior to settle such persons of African descent, and their de- 
scendants, as are mentioned in the treaties with the Seminole, Choctaw and 
Chickasaw, Creek, and Cherokee Indians dated, respectively, March 21, April 
28, June 14, and July 19, 1866, upon the lands ceded to the United States by the 
Seminole and Creek Indians in their treaties dated, respectively, March 2i and 
June 14, 1866, for the location of other Indians and freedmen thereon: Provided, 
That of the lands referred to in said treaties with the Seminole and Creek In- 
dians, upon application made and proof submitted, to the satisfaction of the 
Secretary of the Interior, that the spioane is entitled thereto, there shall be 
assigned to each head of a family of the class of persons herein named one 
hundred and sixty acres, to each person over 21 years eight and toeach 
orphan child under 21 years eighty acres, the sum of $25,000 to be immediately 
O of which sum there shall be paid the necessary expense incident 
tocarry 


H. PRICE, Commissioner. 


out these provisions. 


The Tariff. 
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HON. CLEMENT DOWD, 


OF NORTH CAROLINA, 
IN THE HOUSE oF REPRESENTATIVES, 


Saturday, March 3, 1883, 
On the bill (H. R. 5538) to impose duties upon foreign imports, and for other 
purposes. 


Mr. DOWD said: 

Mr. SPEAKER: At the last session I voted for the bill reducing internal 
revenue, the substance of which is included in the bill now before the 
House. In fact that bill isthe nucleusor comet to which this gigantic 
tail has been attached by the Senate and the conference committee. I 
voted for that bill upon the principle that half a loaf is better than no 
bread, and that if we can not get all we want in the way of reduction 
we had better take all we can get. Being pledged to the extermination 
of the whole internal- revenue system, I felt that if we could not get it 
all destroyed at once we should take off a branch, a limb and root 
wherever we could. 


A few weeks ago when the same bill was up for consideration in this 
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House I again voted in its favor, this time having the satisfaction of 
the concurrence of every one of my colleagues. 

But the Senate took this internal-revenue bill and ingrafted upon it 
a tariff bill, and after discussing it for months sentit to this House for con- 
currence. Here, without consideration, and without even being read, 
it was reſerred just two days beſore the end of the session to a conference 
committee, with the avowed purpose of having it doctored, or rather hav- 
ing a new bill fixed up in the interest of certain monopolists. I shall 
not pause to repeat the rumors that are floating through the Capitol, 
nor to do more than refer to the army of lobbyists that are thronging 
the hotels and corridors and restaurant of the House, where it is said 
the popping and flying of corks from champagne bottles represent a pro- 
tracted battle of musketry. 

But the bill, doctored and fixed up so as to please certain manufact- 
uring interests, was presented to this House this day at about 12 o'clock. 
It consists of about one hundred and twenty pages of printed matter, 
and embraces all the various schedules and articles of merchandise that 
are imported into the United States, there being in fact more than 
4,000 of these items or classes of articles. Neither the Senate nor the 
House had considered the rates of duty proposed in this bill, and we 
are obliged to vote upon it without the opportunity of even reading it 
or hearing it read. We know by the concessions of its friends that it 
raises the duty on steel rails and other articles upon the iron schedule, 
That it raises the rates on cheap woolen goods, while there is quite a 
variety of opinion as to its effect upon sugar, cotton goods, band-iron, 
cotton-ties, &c. 

Upon articles of luxury we are told the rates are reduced, while ar- 
ticles of necessity are left to groan under existing burdens. 

I should be glad to vote for a reduction of taxation, and I should be 
especially pleased to vote again for the bill for which I have already 
voted twice. But I am unwilling to vote for a bill that I do not and 
can not understand because I have neither read it nor heard it read. I 
do not believe that we should refuse to reduce taxation because we can 
not get all the reduction we want, or can not get it in the way we want 
it. But no prudent man, no wise and safe legislator can afford in any 
case to vote for a measure that he has not had an opportunity to con- 
sider carefully and reas pe x 

Jeferson said that no bill should be passed until it had been en- 
grossed and allowed to remain on the table for at least twelve months, 
unless passed by a two-thirds vote. 

Such hasty legislation as that which gallops this bill, which is of 
more importance to the people than‘any that has been passed for y 
into a law, without consideration in either House of Congress, should 
receive the emphatic condemnation of every man who holds the sacred 
trust of the people’s right. And this is my sufficient excuse for voting 
against it. 


Fitz-John Porter. 
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HON. EDWARD S. BRAGG, 


OF WISCONSIN, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, February 15, 1883, 


On the bill (S. 1844) for the relief of Fitz-John Porter. 

Mr. BRAGG said: . 

Mr. SPEAKER: By permission of the House I submit my views on 
Senate bill 1844, for the relief of Fitz-John Porter. Did I not know 
him to have been a soldier unfaltering in duty, energetic and faithful 
in the execution of every trust, lion-hearted in battle, and true to his 
flag as the needle to the pole, and did I not feel and believe that he 
was sacrificed when excitement was great and the passions were hot 
by a cunning blending of truth with falsehood that in calmer times 
would not have the weight of a feather against the unsullied honor of 
a soldier, I should not be found raising my voice in his defense. But, 
sir, I speak the sentiment of men learned in the law, of military savants 
in Europe as well as America, of that body of brave men composing 
the Fifth Army Corps, and of impartial history, when I say Fitz-John 
Porter was unjustly condemned for the blunders and incapacity of 
others, and that an American Congress, with the record before it, is an 
unworthy representation of a chivalrous, generous people when it hes- 
itates to give him full and ample reparation. 

It is my to discuss the case in detail from its inception, and 
though my argument may be dry and uninteresting to many it may 
give new light to a few. 

My first proposition, sir, is: 

The procecdings of the court-martial are void. 

Before taking thisextreme ground I have consulted civil and military 


224 


authority, and find my convictions sustained by jurists of great ability 
and by military men of high rank and distinction. 

It is provided in section 1, chapter 179, of the Laws of the United 
States, approved May 29, 1830, as follows: 


Whenever a general officer commanding an arm 
cuser or pos of any officer in the Army of the United States under his 


* * * shall be the ac- 


command, the general court-martial for the trial of such officer shall be ap- 
pointed by the ident of the United States, 

The sixty-fourth article of war provides: 

General courts-martial may consist of any number of commissioned officers 
from five to thirteen inclusively; but they not consist of less than thirteen 
when that number can be convened without manifest injury to the service. 

The seventy-fifth article of war provides: 

No officer shall be tri martial, 

83 if it pods . n . 

Under these provisions of law the court-martial which tried and con- 
victed General Porter was convened and organized, and it is upon them 
that I make the pointagainst the legality of the court-martial in its origin, 
organization, and composition; and most surely, if I can maintain my 
position, the whole proceeding, judgment, and sentence were absolutely 
void and of no effect, and Major-General Porter in law never Jost his 
standing in the Army. 

The proposition is a bold one, perhaps a startling one to minds edu- 
cated to the idea that a Secretary of War and a court-martial are above 
the Jaw and can do no wrong, but I maintain it to be true upon the facts 
of the case under consideration and the law applicable thereto. 

It may seem by my presentation of this point that I desire to rest 
my case upon a technicality. Not so. Such an intention is furthest 
from my purpose. But it is claimed that the judgment of this court is 
a finality and beyond the reach of proper Congressional action. Hence 
I make this point, which, if well taken, dispenses with the need of 
arguing this claim, to see whether or not it be well founded, because it 
demonstrates there was no court and could be no judgment in law, and 
what was done has none of the qualities of a ing that can ever 
be a finality. This follows from well-known principles alike applica- 
ble to military as to civil tribunals: before there can be a judgment 
there must be a legally constituted court and that court must have ju- 
risdiction of the subject-matter as well as of the person, or its proceed- 
ings will be “coram non judice’? in all places and under all circum- 
stances. 

I will proceed to the discussion of the proposition enunciated under 
three subdivisions: 

First. The authority convening the court. 

Second. The number of officers constituting the court. 

Third. The rank of the officers composing the court. 

It should be always in mind during this discussion that courts-mar- 
tial are creatures of Statute defining how and by whom they may be 
called into existence and what powers are yested in them when they 
are so created. And the statute quoted heretofore, in most explicit lan- 
guave, declares that— 

If a general officer commanding an army shall be the accuser or prosecutor of 
any ollicer of the Army of the United States under his command, the general 
court-martial for the trial of such officer shall be appointed by the President of 
the United States. 

Now, it is submitted, and probably will not be denied, that in any given 
case within the limitation of this statute, if an officer so accused or pros- 
secuted were convicted by a court appointed by any other authority 
than the President of the United States, such conviction would be a 
sheer nullity in law. 

General Porter commanded an army corps assigned to the Army of 
Virginia under command of General Pope; he was accused of grave 
military offenses in the execution of his office as corps commander 
while attached tothe Army of Virginia under such command, and was 
tried for such offenses before a court-martial appointed November 25, 
1862, by Major-General Halleck, was found guilty, ‘‘and sentenced to 
be cashiered and forever disqualified from holding any office of trust or 
profit under the Government of the United States,” 

And in view of the premises, it logically follows, if General Pope 
was the accuser of General Porter and brought him to trial for the of- 
fenses committed while under his command, and such trial resulted in 
the conviction and sentence stated, such conviction and sentence never 
had any legal force whatever. 

Let us then critically examine and ascertain who was the accuser of 
General Porter within the meaning of the statute; and when we are 
prepared to answer that question we are prepared to say whether 
Major-General Halleck had any authority to appoint the court-martial. 

The violations of duty specified under the charges upon which General 
Porter was tried and convicted were in substance as follows: 

Disobedience of an order given by General Pope to him on the 27th 
day of August, 1862, to move his troops from Warrenton Junction to 
Bristoe Station, starting at 1 o’clock on the morning of the 28th. 

Disobedience of an order of General Pope, dated August 29, 1862, 
directing Generals McDowell and Porter to move their joint commands 
toward Gainesville. 

Disobedience of an order dated August 29, 1862, 4.30 p. m., direct- 
ing Porter to push forward into action at once upon the enemy’s flank. 

Disobedience of an order dated August 29, 1 8.50 p. m., direct- 
ing General Porter to march at once to the field and report in person 
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for orders, in allowing Generals Griffin and Piatt to march their com- 
mands to Centreville, instead of bringing them to the field. 

Disobedience of the 4.30 order of August 29, by falling back with- 
out fighting or trying to assist Federal troops contending against grea 
odds. 

Neglect of duty on the 30th August, 1862, by feebly attacking th 
enemy, and drawing back unnecessarily his troops without making 
effort to rally his men. 

Having stated the gist of the accusations upon which General Porter 
was tried I will now endeavor to show their paternity. 

It will he seen by reference to the exhibits attached to General Pope’s 
official report (Executive Document, third session Thirty-seventh Con- 
gress, volume 8, page 256) that alter his disaster at Bull Run he reached 
Ball’s Cross Roads and established his headquarters there on the 2d day 
of September, 1862. Ball's Cross Roads are not to exceed four and one- 
half miles from Washington. 

Turn now tothe Report on the Conduct of the War (first session Thirty- 
ninth Congress, supplement, volume 2, 1865 66) and read from General 
Pope’s report: 
3 
retary of War, and the President. 
the treacherous and unfaithful conduct of officers of high rank who were di- 
rectly or indirectly connected with these operations, and so decided was this 
feeling and so determined the purpose to execute justice upon them that I was 
urged to furnish for use to the Government immediately a brief official report of 
the campaign. So anxious were the authorities that this report should be iu 
their ion at once that General Halleek urged me to remain in Washing- 
ton that day to make it out. I told him that my 1 Ker, were ut 
my camp near Ball's Cross Roads, and that I could not well maken report witli- 
out rio, them by me. He still urged me to remuin, with great persistence, 
but I finally returned to my camp and proceeded to maké out my report. The 
next day it was I deliv it to General Halleck. 

The question may well be asked, What precise day did this interview 
take place? I answer September 3, the day after General Pope reached 
his camp, four and one-half miles from Washington, he most undonbt- 
edly reported in n to explain the victory he had reported hy tele- 

on the night of the 29th of August, and to make excuses to the 

of War and the General-in-Chief for disaster, when he had 

led them to believe a glorious victory crowned his arms. Who made 

the report of the treacherous and unfaithful conduct of officers of high 

rank which led to the great indignation expressed, and the determina- 

tion to execute justice upon them? I answer, unhesitatingly, General 
Pope! 

Ad here comes a piece of unwritten history, which may have some 
significance to those, and they are nota few, who believe that Mr. Stan- 
ton did not hesitate, under his power us War Minister, to select agencies 
to crush at his bidding those whom he disliked or who stood in the 
way of his desires; and that he was not overscrupulous in his selection 
of the means, if the end he desired was thereby assured. 

On the 3d day of September, 1862, the very day on which I think 
this conference referred to took place, and the very day the brief re- 
port bears date, Major John F. Lee was removed from the position of 
judze-advocate, and a bitter partisan and follower of the Secretary was 
named from civil life, Colonel and Judge-Advocate General Joseph Holt, 
of Kentucky. I do not deny his ability, but must say if the aim of the 
Secretary was to reach ends regardless of judicial impartiality he was 
fortunate in his selection. If the selection was made in view of subse- 
quent events culminating in the prosecution and conviction of Porter, 
the result showed the unerring sagacity of the Secretary in his choice. 

On the next day General Pope, in compliance with the request of 
General Halleck, submitted his brief official report, to the end I sup- 
pose that justice might be executed!“ speedily. That report bears 
date September 3, 1862, and contains the gist of all the charges against 
Porter. It will be found, by such as desire to peruse it, on pages 1038, 
1039, 1040, and 1041 of the new record. 

In a more extended form, with accompanying documents in General 
Pope’s official report, the same charges are made. His report will he 
found in volume 8 of executive document of third session Thirty-sev- 
enth Congress, on page —, on which appears: The charge against Gen- 
eral Porter of disobeying the order to march from Warrenton Junction, 
August 27, 1862; the charge of disobeying the joint order of August 
29, 1862, and the charge of disobeying the 4.30 order of the same day; 
the charge of permitting Generals Piatt’sand Griffin’s brigades to go to 
Centreville in disobedience of orders; and the crowning charge ‘‘of 
failing to attack with vigor“ on the 30th August, 1862, all are there 
And they are the accusations of General John Pope, commanding the 
Army of Virginia, against General Fitz-John Porter, a subo: te 
commander in that army. 

The first action taken upon these charges was the change in the office 
of Judge Advocate of the Army, already commented upon. The next 
step was an order by the President of the United States, dated Septem- 
ber 5, 1862, directing ‘‘ An inquiry as to Major-General Fitz-John Por- 


at Ball's Cross and on the morning of the 
reported in person to the General-in-Chief, the Sec- 
Great indignation was expressed ut 


| 


ter.” Whether he was with his command in the battle of Friday, 
August 29, 1862, and if not, where was he, and why was he not in such 
battle? This order, like others issued by the President of the United 


States, was buried in a pigeon hole of the Secretary of War, and only 
saw the light at the sessions of the West Point board, in 1878. Why 
was it not obeyed? Porter had asked for an inquiry, and there was no 
objection to it, except if carried into execution the Secretary would 
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have been thwarted in his purpose of immolating Porter as a sacrifice 
to atone for the blunders of others. 

On the same day this order bears date Mr. Lincoln confided the care 
of the defenses of Washington to the so-called traitor, Major-General 
Fitz-John Porter. 

Porter continued with his command through the Maryland campaign 
and until November 12, 1862, when he was relieved at Warrenton. As 
the enemy were driven from the presence of the capital, so came to the 
front the enemies of the chief of the Army of the Potomac. Absence of 
extreme danger revived internal plotting. Thesnake had beenscotched, 
not killed. The victories in Maryland, received in grim silence by Gen- 
eral Halleck and the War Secretary, had created a popular sentiment 
that they dare not face. McClellan wassafe from prosecution, but their 
power could reach a subordinate—his known friend. 

On the 17th day of November, 1862, a military commission was crea- 
ted by the command of Major-General Halleck for the trial of General 
Porter, on charges made by General John Pope. 

The Judge-Advocate General states (court-martial record, page 11) 
that in point of fact no charges were ever preferred by General Pope. 

Think of this declaration. Porter was relieved of his command on 
the 12th, and on the 17th a commission was detailed of five officers to 
try General Porter upon preferred by General Pope. Colonel 
Holt was named as Judge-Advocate—Porter was in arrest—and on the 
25th of November, 1862, the prisoner and the world are coolly informed 
that the official orders and records of the War Office are false; and to 
make the pantomime complete General Pope swears (court-martial rec- 
ord, page 21), I have not preferred against him; I have merely 
set forth the facts in my official reports. 

What necromancy was at work to produce such a sudden change in 
the line of operations? I think it can be easily answered, and the an- 
swer supported by the strongest kind of circumstantial proof. 

A military commission was one of those arbitrary tribunals that the 
Secretary of War delighted to indulge in; the limitations and restric- 
tions of the written law were thrown off and the law of might was too 
often their rule of action. The article of war which required the 
President to convene a court-martial was avoided by selecting a mili- 
tary commission as the tribunal, to execute justice” I believe is General 
Pope’s term, upon the alleged offender, and hence there was no hesita- 
tion in boldly stating upon the record that it was for the trial of 
Porter on charges made by Major-General Pope.“ But General Porter 
was an officer of the Army. The offenses of which he was charged were 
defined by the articles of war, and the method and trial of them was 
prescribed by the military code. Presumably this was overlooked in 
the haste of the newly-made Judge-Advocate to win his spurs, by ex- 
ecuting justice,“ and when reflection showed that Porter must be tried 
for violation of the articles of war it was necessary to abandon the 
avowal that he was to be tried upon charges preferred by General Pope, 
for that would oust the cabal from the power of making the detail for 
the court. Hence we find the distinction made between charges in the 
official report and the charges and specifications and accusations drawn 
thereon, and the avowal both of the Judge-Advocate and of General 
Pope that General Pope had not in fact preferred any ; and it 
was upon this flimsy technical distinction that the Judge-Advocate pro- 
ceeded and declared to the court-martial (court-martial record, page 11): 

There is no reference in the o 
I wish to state distinctly that Nase x Socal Snek SAN eee in his 
case; nor has he preferred these charges; nor do I present them as being pre- 
ferred by him. 

And upon this statement the court, acting presumably under the ad- 
vice of the law officer of the Government, overruled the objection of 
General Porter: that the court was not appointed by the President, as 
required by law. 

It will be seen the language of the judge-advocate is guarded. He 
does not say that General Pope is not the accuser, but says he is not 
the prosecutor.” The law which I have cited uses both terms, ‘‘ accuser 
or prosecutor.’’ 

Whenever a general officer commanding an army * * * shall be the 
accuser or prosecutor * * + the general court-martial * * + shall be 
appointed by the President of the United States, 

It is true the charges and e ene e were signed by B. S. Rob- 
erts, Brigadier-General of Volunteers and Inspector-General Pope's 
Army,“ but they were the same charges and accusations made by Gen- 
eral Pope against his subordinate, the same charges and accusations 
upon which the commission was assembled by General Halleck to try 
General Porter as upon preferred against him by Major-Gen- 
erel Pope; but on the 25th day of November, 1 this commission 
was dissolved and a court-martial was detailed to try Porter instead of 
a military commission, and then the became the charges of 
Pope's Inspector-General, to defeat the right of the accused secured to 
him by law of a trial before a court appointed by the President of the 
United States. 

_ Was not General Pope the real accuser? Can anofficer be cheated of 
his rights guaranteed him by law by such jugglery, for I know no bet- 
ter term to describe it? And can the signing of General Pope's accusa- 
tion by General Pope’s staff officer so far change the nature of the accu- 
sation as to deprive the accused of his reliance upon the President, far 
removed above any cabal, when he shall be accused of offenses not only 
affecting his character and office, but his life? 


If this thing may be done, we nullify the law in thevery cases where 
it was intended as a protection. With such a precedent any general 
commanding an army, or colonel commanding a department, who may 
wish to strike a man down has but to signify to his staff officer his ac- 
cusation and procure his signature to the charges. And he may appoint 
his own court to carry into execution his own desire. 

But we are not left to the argument from inference that General Pope 
was the accuser. General Popehimself, by his own declaration, made 
subsequent to the trial, confesses that he was both the ‘‘accuser and 

rosecutor.’? He says to the committee on the conduct of the war, in 
bold and distinet language (Supplement, volume 2, Report on Conduct 
of the War, first session Thirty-ninth Congress, page 190): 

I considered it a duty I owed to the country to bring Fitz-John Porter to 
justice, lest at another time and with greater opportunities he might do that 
which would be still more disastrous. 

With his conviction and punishment ended all official connection I have had 
with anything that relates to the operations I conducted in Virginia. 

There can be no mistake in this avowal; ‘‘he brought Porter to justice 
and he did it officially; but, more than this, he claimed the price of 
blood, for he says in the same connection: 

When the trial of Fitz-John Porter had closed and when his guilt had been 
established I intimated to the President that it seemed a proper time then for 
some public acknowledgment of my service in Virginia from him. 

Modest man! he had finished the work; the ‘‘ Mordecai” of the Gen- 
eral-in-Chief and of the Secretary had been stricken down and he claimed 
the reward! The President did . to appreciate his genius and 
services, ſor he banished him from the field and located him at Mil- 
waukee for the remainder of the war. 

But we have another significant declaration. On the 16th day of Sep- 
tember, 1867, General Pope, having learned that General Porter had 
appealed to General Grant for a review of the proceedings of the court- 
martial, addressed a letter to General Grant and commenced it with the 
use of the following words: General, as Iam one of the principal par- 
ties concerned in the case of Fitz-John Porter,” declaring himself a party 
inthe case. When and how did he become so if he were not the ac- 
cuser or prosecutor ? 

In the light of this new evidence, added to the facts patent upon the 
record, who was Porter’s accuser, who was his prosecutor? 

Major-General John P commanding the Army of Vi says 
he was. If he is a credible witness when he speaks against his own 
interest, this House must believe and the country will believe that 
the declarations of Judge-Advocate Holt were the declarations of an 
attorney to serve his client, and that the declarations of the client are 
true. 

It then follows logically that the law required in this case a court 
convened by the President, and as there was no such court the proceed- 
ings had were coram non judice. And it would seem to follow that an 
intrigue among persons high in position was in operation to produce a 
conviction of Fitz-John Porter. 

I will now proceed to discuss the second subdivision of my proposi- 
tion: 

The number of officers constituting the court. 

The court consisted of nine members instead of thirteen, as the sixty- 
fourth article of war requires; but the detail concluded with the formal 
declaration: 

No other officers than these named can be assembled without manifest injury 
to the service. 

It is claimed, and such has been its usual construction, that article 
64 in its mandate is directory merely, and that the wi “without 
manifest injury,“ &c., leaves the number above five and less than thir- 
teen purely a matter of discretion resting in the officer convening the 
court. 

I do not believe such should be the construction given to the article. 
I believe that to constitute a legal court the number must be thirteen, 
unless in fact that number can not be assembled; and that whenever 
the fact appears that the certificate appended to a detail is one of form, 
because it might be inconvenient to assemble the full number, that such 
fact goes to the organization of the court and affects the validity of its 
proceedings. j- 

This, of course, is contrary to the tenets of military ; but I 
am not addressing military men, but the law-making power of the coun- 
try and the legal profession, who form public opinion on matters of legal 
construction. i ; 

If the mere certificate of an officer calling a court may limit its num- 
ber from thirteen to five upon his own volition, and that volition is con- 
elusive, then it is in the pre of such officer to deprive the accused of 
a trial by a full court and opens the door for malice or jealousy under 
cover of discretion to work a most foul and grievous wrong for which 
there is no remedy. 


ìl Wirt declares (1 Attorney-General’s jiton; pages 299, 
200) in nein of this article of war. The 5 — is 3 t number 
(13) "ean be conveniently called, but where Sey can be convened at all, not only 
without probable injury but without manifest injury to the service; * * * and 
if a smaller number act without such manifest emergency, I repeat ‘that they 
are nota lawful court and an execution under their sentence would be mur- 


der.’” 
Major-General Gaines declares his views to the same effect, with clear 


and cogent reasons therefor (first session Twenty-second Congress, report 
of committee No. 269, page 11). 
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The opinion of the Attorney-General cited was given when partisan 
bias formed no constituent element in forming the opinion of the great 
law oficer of the Government; when the Government was young and the 
despotic discretion of arbitrary power was looked upon with distrust and 
fear. I commend it and the views of General Gaines to your careful 
consideration. 

In Martin rs, Mott, the lang of the court would seem to imply 
that the formal certificate was a adjudication by the officer call- 
ing the court, which could not be questioned. But when the facts are 
critically examined in reference to which the li is used it will 
be found that the case goes no further than to hold upon demurrer that 
the declaration of the officer that the emergency authorizing a lesser 
court than thirteen could not be examined dehors the record, and the 
opinion in that case means that and no more—applying the rule to public 
otlicers omnia rite esse acta prasumuntur; and within the same limits, 
upon careful construction, isthe opinion in Dynes rs. Hoover, 20 Howard, 
and to the same effect are the opinions of the Attorney-General, vol- 
ume 10, page 67, and cases cited. But where the record itselfdisproves 
the existence of the emergency, the sentence is not conclusive if the 
want of jurisdiction appears on the face of the record, but is an absolute 
nullity. In the record under consideration we find the seed of its own 
destruction, and so is within not only the views of Attorney-General 
Wirt cited, but of all the cases and opinions. 

The order recites, ‘‘No other officers than those named can be as- 
sembled without manifest injury to the service.” But the record itself 
impeaches the certificate, a certificate of form and not of fact, in a case 
where honor and life were in jeopardy. 

By reference to the i of the court-martial (court-martial 
record, page 5) it will beseen that on the 26th day of November, 1862, 
Brevet Brigadier-General Morris was relieved from the court and Brig- 
adier-General J. P. Slough was detailed as a member of the court in 
his stead. And upon December 2 the judge-advocate stated to the 
court, and he was the representative of the General-in-chief who called 
the court, and made the statement by the authority of the General-in- 
chief, and it is part of the record (court-martial record, page 6)— 

He had consulted the General-in-chief, by whom thiscourt-martial was ordered, 
and his reply was that he did not consider any further order necessary to en- 
able this court to proceed to basiness, but that General King was ed by 
eyed. arrival, and if be did not reach here very soon his place wo be sup- 

This declaration impeaches the certificate out of the mouth of the 
man who made it. He certifies, ‘‘ No other officers can be assembled,” 
but upon the same record, and before the court is organized and pro- 
ceeds to business, he announces his ability to fill vacancies. It may be 
said this is a mere declaration. I answer, his certificate was a mere 


ion. ti h à 
rape papas AURAN MATE NG CRAON ENA N OLSE ATA DE, of the people from himself in holding up another and having him ju- 


can, and the record should be construed most favorably to the accused, 
every presumption being in favorem vitæ. 

But we are not confined to declarations to impeach this certificate. 
The order substituting General Slough shows by oflicial acts that the 
certificate was untrue. If no other officers but those named in the de- 
tail could be assembled how comes it that General Slough could be 
spared without injury to the service and that there were other officers 
from whom General King's place could be supplied? 

The record shows one additional officer assigned and a declaration 
that others were at hand to fill vacancies. Had this court condemned 
Porter to have been shot, as it ought to and would have done had he 
been guilty, I say, in the emphatic language of Wirt, The execution 
of such a sentence would have been murder.“ 

Hence I say the court was detective in its organization as to the num- 
ber of officers composing it, and its proceedings were null and void. 

The third subdivision of the proposition rests upon 

The rank of the officers composing the court. 


It is an old truism that every man is entitled to betried by his peers, 
and nowhere should the doctrine be more strictly held than in the 
military code; and it was to prevent any infringement of it that it was 
made the subject of statutory enactment in prescribing the rules and 
regulations for. the organization of courts-martial. The seventy-fifth 
article of war declares: 

No officer shall be tried but by a court-martial, nor by officers of an inferior 
rank if it can be avoided. 

Mark the language and see the difference between it and the lan- 
guäge of the sixty-fourth article, which defines the number of officers 
of which a court shall be constituted. The number is fixed at thirteen, 
„when that number can be convened without manifest injury to the 
service.“ The rank is fixed in the seventy-fifth article by more re- 
strictive and imperative language: nor by officers of inferior rank, if 
it can be avoided.” 

The change of language is significant, and while manifest injury“ 
to the service gives a discretion to call a court of a less number than 
thirteen, “manifest injury” is not sufficient to deprive the accused of 
the benefit of a trial by his p the law enacts he shall not be tried 
by officers of an inferior rank “if it can be avoided,” that is to say the 
trial of a superior before a tribunal composed of inferior officers, if it 
is possible, must be avoided.” 

General Gaines, in the paper heretofore cited, insists that whenever 
there are officers of equal or higher grade than the accused sufficient to 
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form a court or at least a majority of a court in such case, the trial of a 
superior bya tribunal composed of inferior grades canalways be avoided. 

e reason of the diference in phraseology is this: Congress recog- 
nized the weakness of human nature, and the dangers arising from the 
trial of a man for his commission by a court the members of which may 
be advanced in grade hy the conviction of the accused and the making 
a vacancy to be filled from the lower grade, 

The court which tried General Porter was composed of nine members, 
seven of whom were officers of a lower grade than he. Could not this 
be avoided? The General-in-chicf does not even certify it could not be 
avoided, but he uses a certificate under the sixty-fourth and not the 
seventy-filth article which fixes the rank of the court. There is a dic- 
tum cited from 20 Law Journal, treating the words of the two articles 
of warassynonymous; but the facts upon which the dictum rests are not 
stated; and I protest that nowhere in the legal profession will it be re- 
ceived as good law that the important change of the language of the sec- 
tions does not require a construction giving a different effect to the words 
“cannot be avoided”? trom the words ‘‘ manifest injury.“ And J re- 
peat that for the violation of the provisions of the scventy-fifth article 
of war the judgment of this court-martial lacks every quality which 
is an attendant upon a judgment entitled to be spoken of as a finality. 

Before leaving the discussion of this branch of the case I can not re- 
frain from further comment upon eertain circumstantial evidence that 


should go to the country with the history of this case. The records of 


the War Department show that when the detail for this court was made 
there were forty-five major-generals in commission in the United States 
Army. Surely seven of these could have been spared from their posts 
without manifest injury to the service even. Notably three major- 
generals—Dix, Wool, and Cadwallader—exercised no field commands. 
They were menofbrainsand character. Had these threeeven been made 
members of the court in lieu of its three junior members, Major-General 
Porter would have been tried by a court in which his peers were a m1- 
jority. 

But such was not the will of the War Secretary. Whether there wor 
occult reasons governing him, and what they were, the judgment of his- 
tory will determine. The Secretury possessed great brain power com- 
bined with energetic force, but coupled with them was a cold, eruel, 

ic, and crafty nature, crowned with a greed for power that con- 
quest could not glut nor enjoyment cloy. 

General Grunt is accredited at a later period with having said of him: 


His of power prevented the Commander-in-Chief of the Army froi 
con the minutest details without interference. 
The popular mind was wrought almost to frenzy by the repeated dis- 


asters which had befüllen our Army under his administration. What 
an hour for the execution of a grand coup de main, by turning the wrath 


dicially declared to be the canse of all our woes! How propitious the 
time to hold out the glittering stars “‘ as a reward for faithful perforu- 
ance of duty in striking down treachery and treason and upholding 
loyalty!’ And how easy the task at such time by subtle and insidi- 
ous influence to control and direct the mind, unconsciously to its pos- 
sessor, to an honest belief in n conclusion that after-generations look 
at with wonder and astonishment. History is full of such instances, 
and it is not to be expected that during the exciting hours of the great 
rebellion our history should fail to swell the number. 

It was in the sucred name of liberty that the horrors of the French 
Revolution were committed. Can we be so blind as not to see and so 
dull as not to know that in the name and for the preservation of the 
Union” men were stricken down, and rights of person and property 
were rathlessly trampled under foot? i 

The past is gone; its record is made up for history. The present is 
ours, and if we ure worthy to represent a free, magnanimous people, 
we can not shirk our duty by talking of our reverence forthe memory 
of the living or dead. The American people are too practical to be 
gulled by any such nonsense. Ifa citizen was illegally deprived of hie 
rights, if a soldier was unjustly degraded and di ored, they want 
to know what all the facts and circumstances were, not only the facts 
which were put forth as a justification, but all the facts, without re- 

to men or memories; and believing this, I have described some of 
the attributes, as I believe, of the War Secretary, Mr. Stanton, and 
have referred to the fclicitousness of the occasion for the exercise of 
those attributes. And I now supplement this with a statement of whai 
the records of the War Office show, and leave to the judgment of the 
present and the future to determine whether the doctrine of rewards 
and punishment had anything to do with the judgment of the court-mar- 
tial in the Fitz-John Porter case: 

Brigadier-General N. B. Buford, appointed major-general January 
16, 1863, with rank from November 29, 1862; Brigadier-General Silus 
Casey, appointed major-general January 22, 1863, with rank from No- 
vember 29, 1862; Brigadier-General B. M. Prentiss, appointed major- 
general January 22, 1863, with rank from November 29, 1862. These 
were three members of the court-martial which convened November 27, 
1862, and convicted Porter January 10, 1863. The president of the 

Major-General Hunter, had been relieved from command at Hil- 
ton Head, South Carolina, fer an alleged fiasco before his detail on this 
court. He was restored to his command after the court was dissulved. 
Brigadier-General Rufus King had been relieved from the command of 


after the court-martial. 

Colonel Thomas C. H. Smith, a witness whom the judge-advocate 
deemed important by reason of his psychological powers, was after the 
finding made a brigadier-general to date from the 29th day of November, 
1802, having seen little if any service except for the few days of Pope’s 

paign in Virginia, upon whose staff he was and as a witness before 
the court- 

These rewards may have been for merit, but none of the beneficiaries, 
either before or after, except General Prentiss, can be said to have done 
anything which would justify the promotion so given. 

There is still another circumstance worthy of note in reviewing the 
history of the personnel of this court. 

Brigadier-Generals King and Ricketts, who were members of the court, 
seem, from the official reports of McDowell and Pope, to have removed 
their commands from between Longstreet and Jackson on the night of 
the 28th of August, 1862, in violation of positive orders. 

And I will add yet one more fact, which can not fail to shock the 
honest sentiment of every lover of law and justice. For forty-five days 
the judge-advocate was in hot conflict with Hon. Reverdy 
Johnson in the trial of this case, and when the case was concluded he 
(the counsel) wrote what he called an impartial review of the proceedings 
to direct the President's mind toa ſair and impartial judgment; and it was 
upon his statement and argument that Mr. Lincoln approved the find- 
ing; upon his statement and showing that Mr. Lincoln believed the ac- 
cused guilty. How unsupported by fact that statement was the world 
knows, and it will stand a marvel of specious sophistry, mingling lret 
and fancy, “‘adder’s fork and blind-worm’s sting,” a perversion of truth 
for the subversion of justice. God forbid that ever in in this land 
of freemen shall we see a prosecutor pronouncing judgment upon his 
victim, and grant that day is at hand when this judicial outrage shall 
fail to receive asingle voice of approval in the legislative halls of America. 

I have not made this review of the court-martial with a purpose to 
stand upon this strong position alone and give the enemies of Porteran 
opportunity to cavil at what they may not answer. As I have before 
stated, this is far from my purpose; but I desire the conntry to know 
the trne history of the case, and having shown the disregard of right 
and law in the inception of the proceeding, I now cast aside the legal 
shield and without other armor than truth will defend the justice of 
my cause against all comers. 

Mr. Speaker, before entering into an analysis of the evidence in the 
record before us it may not be amiss to call to mind the rules, or some 
of them, which experience has established for weighing evidence; the in- 
terest of the person testifying; the facilities for information upon the 
subject with regard to which he testifies; the consistency of the state- 
ments made with known facts; the manner of the witness, his tendency 
to quibble, his anxiety to volunteer irrelevant matter to distract atten- 
tion, his substitution of opinions and inferences for facts, his contradic- 
tion of himself upon material facts, the difference of his statements at 
different times; the general character of the witness for truth; the lia- 
bility of witnesses to err in the repetition of a conversation; the motive 
of the witness, if any, to lead him to exaggerate or suppress; the loss of 
memoranda in writing, whether properly accounted for; the suppression 
and fabrication of evidence, and the like, for we shall have occasion to 
apply them all in sifting out the truth in this complicated mass of testi- 
mony. 

It is also proper to recall certain well-known maxims of the law alike 
applicable to all courts. 

All presumptions are in favor of innocence. 

To establish gullt the facts must be inconsistent with the hypothesis of inno- 
| conce, and when the facts proven are consistent with the hypothesis of inno- 
Í cence, as well as with the hypothesis of guilt, no conviction can bo had.—Green- 

leaf on Evidence, volume 3. 
Major-General Porter was tried, convicted, cashiered. and debarred 
) the rights of citizenship for alleged disobedience of orders issued on the 
27th and 29th days of August, 1862, by Major-General Pope. I will 
consider the charges, with the proofs touching the same, in their order: 

First. Disobedience of orders under the ninth article of war. 

[Order No. 1. 
HEADQUARTERS ARMY OF VIRGINIA, 


-x 


Bristoe Station, August 27, 1862—6.30 p. m. 
GENERAL: The 8 commanding directs that you start at 1 o'clock 
and come forward with your whole corps, or such part as is with you, so as to 
be here by daylight to-morrow morning. Hooker has had a severe action with 
the enemy, witha loss of about three hundred killed and wounded. Thoenemy 
has been driven back, but is retiring along the railroad. We must drive bim 
from Manassas and clear the country between that place and Guinesville, where 
McDowell is. If Morell has not joined you send word to him to push forward 
immediately; alsosend word to Banks to hurry forward with all specd to take 
2 placeat Warrenton Junction. It is necessary on all accounts that youshould 
here by daylight. I send an officer with this dispatch who will conduct you 
to this place. ` Be sure and send word to Banks, who ia on the road to Fuyette- 
ville—probably in the direction of Bealton, Say to Banks also that be had best 
a noe tha railroad trains to Cedar Run. If he is not with you write bioi to 


P. 8.—If Banks is not at Warrenton Junction leave a regunent of infant 
and two pieces of e as a guard till he comes up, with ructions to fol- 
Sows 21 755 mediately, Xs en 55 at Nie longon instruct Colonel Roped 

trains back side of Cedar Run and post a regi s60- 
tion of artillery with it, e s 3 


The spirit and meaning of this order was to get Porter’s troops at 
Bristoe as soon as practicable, or I may say possible, conditioned to 
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his division after the battle of Bull Run; and was restored to command 


take part in the pursuit of Jackson and in the battle necessary to drive 
him from Manassas. It was not General Pope’s desire to secure a strag- 
gling detachment of Porter’s command at Bristoe, jaded and weary, 
insufficient in number and unfit in condition to pursue and give battle 
to Jackson, but it was to secure the presence of Porter’s corps of all 
arms, with legs to march and spirits to fight at Bristoe so soon as it 
could be done and fulfill these conditions, and no sooner. How that 
result could be accomplished was best known to the corps commander, 
who knew the condition of his troops, their capacity, their situation, 
and the difficulties to be surmounted to accomplish the end in view, 
all of which were unknown to the officer issuing the order nine miles 
away and a total stranger tothe command, And herein from necessity 
springs the discretion which is recognized and must from the very na- 
ture of things exist in a corps commander at a distance from his chief. 
Else why the difference in grade and rank of subordinate officers? Why 
is skill and experience sought for when corps commanders are selected 
if they are to be mere automatons? But I forbear to enter upon the 
discussion of the questions of blind obedience” and “wise discre- 
tion’’ at this branch of the case. I will return to it later. 

Having stated what the face of the order shows its spirit and purpose 
to be, I shall endeavor to show from the evidence and examples occur- 
ring in cotemporaneous history, demonstrating the correctness of my 
deductions: i 

I. That a literal obedience to this order was not only impracticable, 
but was a physical impossibility. 

II. That General Porter promptly advised General Pope of the situa- 
tion and of his proposed action, and that General Pope acquiesced in 
his decision. 

III. That General Pope recognized not only in General Porter, but 
in many other officers, the existence of the discretion used by General 
Porter in this instance. 

IV. That the evidence given to the court, to give an air of importance 
to this order and its violation, was sheer afterthought and to make 
weight to the other charges. 

Before proceeding further let us look at the State of Porter’s com- 
mand and his conduct in the movement of it to join General Pope. 

Porter’s command had marched continuously every day from the 14th 
of August, with the exception of one day, and one day and night on 
transports; the 25th of August it rested, but marched all night and all 
day of the 26th, and on the 27th of August Morell’s division marched 
one brigade nineteen or twenty miles, and the other two sixteen to 
seventeen miles, (Court-martial record, page 145.) 

They were very much exhausted when they arrived at Warrenton 
Junction on the evening of August 27. (Court-martial record, pages 
139 and 144.) 

While we were marching Porter was constantly urging us forward and was 
pcos nae to see that our supplies were kept up as well as they could pos- 

This is the testimony of General Morell, who commanded one of Por- 
ter’s divisions, and against whose integrity and loyalty no caviler has 
yet ventured to breathe a suspicion. 

General Sykes, who commanded the other division under Porter, had 
marched eos to fourteen miles that day. (Court-martial record, 

70. 
5 Burnside says of Porter (court-martial record, page 176): 

He moved his troops off rapidly and marched them at night, and everything 
within my limits appeared to me that he was determined to get his troops up 
there as soon as possible. 

This brief statement of the evidence shows that Porter was no lag- 
gard; that he faltered not in his duty to his country, though he dis- 
trusted Pope’s capacity. It shows also the condition of the troops that 
General Pope continually refers to as fresh. 

But there is onother piece of evidence in this same direction (court- 
martial record, page 232): 

HEADQUARTERS ARMY OF VIRGINIA, 
° A š Warrenton Junction, August 27. 1802. 


* 
Major General Fitz. John Porter will remain at Warrenton Junction until he 
is . by Major-General Banks, when — will immediately push forward 
with his corps in the direction of Greenwich and Gainesville to assist the opera- 


tions on the right wing. 

The precise date of receiving this order is not stated, but it was re- 
ceived before the Drake de Kay order of 6.30, for Porter acted under it 
as soon as received. 

Captain Monteith testifies (page 123): 

On the evening of the 27th of August General Porter sent Captain McQuade 
and myself to look out the road to Greenwich. . 

Here we have an order from General Pope to General Porter late 
on the afternoon of the 27th of August, and find Porter promptly send- 
ing out his aid upon a reconnaisance to learn the roads that he might 
move not only promptly but expeditiously to the support of the chief 
that we are gravely told three hours after he resolved to betray, because 
it issaid the reasons which in his judgment and in the judgment of his 
chiefs of brigade and divisions were sufficient to de ay the hour of 
march, in the judgment of a non-combatant in 1883 are insufficient! 

Desirous of 1 literal obedience (General Butterfield, court- 
martial record, page 179): 

Porter epon the receipt ofthe order handed it to General Morell or to General 


Sykes and said there was a chance fe hort x 
8 yk A arias ae for a si ee nap, 8 of that sort. 
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with regard to the fatigue our troops had endured, and the fact that in their 
judgment the troops would be of more service to start at a later hour than they 
would be at the hour named. In reply General Porter spoke rather decidedly ; 
that there was the order; it must be obeyed; that those who 
knew whether the necessities of the case would warrant the exertions that had to 
be made to comply with it. That is the substance of what he said, Captain De 
Kay, who brought the order, was asked some questions about the road. He 
stated that it was very dark, and that the was full of teams.” General 
Porter called twoaids and sent them off to investigate the condition of the road, 
and to ask General Pope to have the road cleared so that we could come up. 
‘When we got outside the darkness was so apparent (to use such expression) and 
it seemed to be such a matter of impossibility to move that General Porter said, 
In consideration of all the circumstances, I will fix the hour at 3 instead of 1; 

u will be ready to move promptly;“ and I subsequently wrote an order in 

eral Porter's tent for my command to be in line at 3 o'clock. 

After stating circumstances of General Porter's sending for him on 
receipt of the De Kay order, General Sykes says (court-martial rec- 
ord, page 170): 

I met General Morell, General Butterfield, and Captain Drake De Kay. * * 
We talked it over among ourselves, and thought nothing was to be EAA by 
moving at midnight, or 1 a. m., rather than dawn. I was very positive in my 
opinion, and gave General Porter my reasons, They were: F that a night 
march was always exceedingly fatiguing and injurious to troops; that my com- 
mand had already marched from twelve to fourteen miles thut day; that I 
thought the darkness would cause confusion ; that a constant stream of ns 
had ahead of us, from the time my command reached Warrenton Junc- 
tion until dark; and, above all, that as but two or three hours at most would 
— between 1 o'clock aud daylight, we could make the march in better order 
=< much more rapidly by starting at dawn than by starting at the hour pre- 

After stating the presence of other general officers, General Morell 
says (court-martial record, page 140): 

General Porter said to us that he had received this order to march at 1 o'clock 
that night. We immediately spoke of the condition of our troops, they being 
very much fatigued, and the darkness of the night, and said we did not believe 
we could make any better progress by attem g to start at that hour than if 
we waited until daylight. After some littie conversation General Porter said, 
Well, we will start at 3 o’clock; get ready!” 

At the hearing before the West Point board, General Warren said 
(West Point record, page 91): 

He was present at the consultation on receiving this order, and repeats the 
statement made by Generals Sykes and Morelland concludes: Finally General 
Porter said, after considerable discussion and with a good deal of reluctance, 
that he would defer the starting for two hours.” 


It is submitted that this evidence proves that Porter acted upon the 
advice of his officers, men of experience and of known attachment to 
the Union cause, and for the best of reasons that the troops would reach 
the objective point stated in the order just as quick and in much better 
plight for action. Certainly the most zealous opponent of Porter can 
not say that in following that advice he so grievously sinned that the 
cry should rise at the mention of his name, *‘Crucify him!“ 

These general officers gave their reasons. Were those reasons well 
founded? Was the night dark? The three general officers who con- 
sulted together touching the question of moving, and weighed the cir- 
cumstances and surroundings, say it was a very dark night, and assign 
that as one of a combination of reasons against a night march. 

General John F, Reynolds, than whom no truer soldier cver sat in 
saddle, and who gave hislife to his country atGettysburgh, says (court- 
martial reeord, page 164): 

He was on the Warrenton pike at Buckland Mills on the night of the 27th Aug- 
ust; it was a very dark night. 

Question. Did you consider it too dark a night in which to move troops in 
masses over an unfamiliar country? 

Answer. I do not think it possible to have marched troops on such a night 
without having a good guide or marching on a road, if the road were obstructed 
in several places, I should not have considered it practicable to march that 
night; I should have considered it a very precarious undertaking. 

General Charles Griffin bears witness the night of the 27th and the 
morning of the 28th August, 1862, was very dark. (Court-martial rec- 
ord, page 155.) 

Colonel Cleary had charge of the railway transportation. He was 
up all night 118 ve the night was dark and cloudy. (Court-martial 
record, page s 

Captain Fifield was attached to General Pope’s headquarters in charge 
of the transportation and railway for the Department of the Army of 
Virginia, and up most of the night and on the road from Warrenton to 
Bristoe on horseback. He says (court-martial record, page 352): 

was like a man i 
vikea Eng’ ile Te so ie hand tele e luck ofthe Way dee 

Captain Monteith, who was sent out just before sundown to find the 
road to Greenwich and was not able to return to camp without diffi- 
culty on account of night-fall, says it was very dark. (Court-martial 
record, page 123.) Colonel Locke declares (court-martial record, page 
133) that one great difficulty about movement of troops was the dark- 
ness of the night. I received a very severe injury groping about in the 
darkness. This officer has an especial reason for remembering the night. 

Lieutenant-Colonel Joseph P. Brinton testifies (court-martial 

197-200) to the darkness of the night, and that it was so dark 
he lost his way on horseback, going from Catlett to Warrenton Junc- 
tion. “Ido not think Icould distinguished a wagon five yards off. I 
left Porter’s headquarters about midnight. I should think it would 
have been very difficult to move a body, either of infantry or cavalry, 
over that road at night—almost impossible. Artillery could not have 
been moved without moving the wagons. 


ve the order 


General Pope testifies (court-martial record, page 14): 
It was a clear night; there was no difficulty in marchingso far as the night was 
ed. tretched 


concern ere was some o ction in a wagon train s 

along the road * * * marching in the rear of Hooker's division, not sufi- 
cient in my 1 to have delayed for a considerable length of time the pas- 
sage of artillery; buteven had the road been entirely blocked up the railroad 
track was clear, and along that trac’: had passed the larger portion of Hooker's 
infantry. There was no obstruction to the advance of infantry. 

The utter worthlessness of this testimony deserves immediate criti- 
cism. The witness neglected to state that his knowledge was derived 
from a ride over the road the afternoon before in broad daylight. He 
omits to state that he was not with Hooker’s column and therefore did 
not know on what road they marched. He forgets that his order to Por- 
ter directed the trains to be run on the railway, and thereby occupied it. 
He forgets that Hooker’s column moved in advance of the trains and 
gave battle, and he ignores the fact that he, in company with his escort, 
were from 12 o’clock m. on the 27th till 6 o'clock in the evening in get- 
ting over the road from Warrenton Junction to Bristoe Station, and 
when his attention is called to it attempts to explain and account for 
the loss of time in stopping to see the wounded and in looking up strag- 


ers. 

Who believes that a general-in-chief, riding to his column that had 
just been engaged and was in pursuit of the enemy, dawdled by the way 
two, three, or four hours hunting upstragglers and sympathizing with 
the wounded? It is toodiaphanous. He was six hours going over a 
road on horseback by daylight that he says Porter ought tohave passed 
over in the night, and could have done, with a corps of troops, accom- 
panied by its artillery, in three hours. Let his acts stand as answer 
to his words. But he says infantry could have moved; he knows that. 
His orderdoes not call for infantry, butin plain terms calls for allarms. 

Captain Drake De Kay is the next witness for the Government. He 
declares (court-martial record, page 48) the night was not dark and 
that there were no serious obstructions; but still he bore an order bear- 
ing date 6.30 p. m., and he started soon after its date, but did not reach 
Porter until 9 p. m., and accounts for his delay only that he was ob- 
structed by wagon trains, and states that he passed the last train east 
of Catlett, in which he was clearly mistaken, because Colonel Brinton, 
as I shall show, ran into a train west of Catlett as late as 10 o’clock 
the same night. 

General Heintzelman testifies (court-martial record, page 80) that the 
night was very dark. 

Colonel Fred. Myers, chief quartermaster of the Army of Virginia, 
testifies (court-martial record, page 106) he was up nearly all night 
on the 27th, and it was quite dark—no moon; it was quite dark. 

Major Barstow, adjutant-general to General McDowell (court-mar- 
tial record, page 109) thought the night of the 27th was not different 
from other nights. He experienced no difficulty in marching troops. 
It will be noted that this gentleman was an adjutant-general of a corps, 
riding at the head of column, on the Warrenton Pike, without obstruc- 
tion. Let me call the attention of the House to the statement of old 
General Patrick, of the Army, who commanded a brigade in that 
column, on the subject of that march (West Point board, page 223): 

It was one of the darkest nights, that night of the 27th. When I came in with 
McDowell I got lost on account of darkness; it was a very dark night tomarch, 
so much so that we stretched men across the road quite a distance each side 
lest they should pass by the bivouac. Itwas so dark that the openings on the 
side of the road where the men were could not be seen. I recollect they were 
calling out to the men as they came up through the night to their ve 
commands, not being able to see. 

I let this evidence answer the testimony of the man who rode at 
the head of the column. Lieutenant Edward P. Brooks says (court- 
martial record, pages 112, 113): 

The night of the 27th was not very dark. It ted no unusual difficulties 
for acon de troops. It was not so dark but that lo could find my way through 
the wood. It was starlight. 

Here is one witness who recollects, as General Pope recollects, but 
he was mistaken. And if he had been examined by one who knew the 
facts, [have no doubtit would have been shown that he incurred dangers 
to life and limb by riding against trees in the darkness. He was acting 
adjutant of the Sixth Wisconsin Volunteers, and I think I know wherof 
I speak. He was acting as courier for General Pope, and he rode fast, 
for a commission in the regular Army was the prize he desired to 
win. But scale down his evidence, and see what it in fact aggregates. 
He rode from Bristoe to Greenwich, in a direct line across the country, 
leaving Bristoe at 9 o’clock and not reaching Greenwich until 12.10, 
three hours and ten minutes, in a starlight night, making six miles! 
Verily, his was not a steed that rode on the wings of the wind! 

Captain W. B. C. Duryee, an assistant adjutant-general in Rickett’s 
division, says (court-martial record, page 113): 

On the night of the 27th Au we halted I should think some three or four 
miles this side of Warrenton, — Sa midnight. Did not experience any unusual 
difficulty growing out of the character of the night. 

Oh, no! 

But it was a very tedious march, and I should think they halted every ten or 
fifteen minutes. 


In the new record it appears from the evidence of General Pope’s 
chief of staff, concerning the night of August 27, as follows (new re- 
cord, page 307): 

e eee Oat aS ORE that I lost my way going a few hundred feet 


from the bivo! 
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Colonel Buchanan, commanding the First Brigade of regular infan- 
try, testifies that the delay in marching on the night of the 27th of 
August, 1862 (new record, page 250)— 

Was on account of the excessive darkness of the a and inability for proper 
movement to be made at that hour or during the night. 


be overcome in this dark night, impracticable for military movements. 
Colonel Brinton says (court-martial record, pages 197, 198): 


I left Catlett at about 10 o'clock on the night of the 27th and went to General 
Porter's, where I arrived about 12 o'clock. The road from Catlett for a half- 
mile westward was blocked up with wagons. We ran into them constantly. 
The road is there a narrow one, leading through a wood, and it was difficult for 
us to get along on that account. We ran intoatree upon the one hand ora 
wagon on the other, without being able to distinguish until we were upon it. 

The railroad bridge over Cedar k is one which I think it would be difficult 
to pass a party of infantry over at night; almost im ible, certainly with dan- 
ger. 1 over it, I think, two days before and led my horse across it, but 
that was in the day-time. Even then it was a difficult matter. Infantry could 
pass over it well in the day-time, but the pinas were thrown loosely on and 
they would be likely to fall through at night. AsI wasleading my horse across 
I saw one fall through that was being led over. 


General Ruggles, chief of staff to General Pope, testifies (new record, 
page 307) in answer to his question: 

Does your experience enable you to form a judgment as to the practicability 
ofan army co with a road obstructed as you understand this to have been, 
starting from Warrenton Junction at 1 a. m., to reach Bristoe by daylight? 

3 I don't agra a could are — done. I recollect ore road — AA 2 — 
thro’ ; itran part of the wa: roug ves or woods, an reco! 
there were stumps of trees and sapli fh the road; that the road was filled 
with these little stumps; that the itself was tortuous. I think the men 
would have been impeded on the road by the trains, by these stumps, and by the 
crookedness of the road. According to my recollection there were several runs 
that cross the railway between those two points, and over these runs were open 
bri I think the men could not have marched upon the railway, because in 
the kness they would have fallen through these open bridges. 


Colonel Chauncey McKeever, chief of staff of the Third Army Corps, 
Heintzelman’s division, rode over this rode from Warrenton Junction 
with Generals Pope and Heintzelman on the afternoon of the 27th of 
August, 1862. He says (new record, page 191): 

The d ibstructed; a great WAO it and straggle: Th > 
emy . the PAINAA 5 5 — — — Taas 
tion and Bristoe Station, and the ties and rails piled up in some instances on 
the . It wasa narrow country road. 

General Heintzelman, called by the Government, passed over the road 
from Warrenton to Bristoe on the afternoon of the 27thof August. In 
r Sai of the road at that time he says (court-martial record, page 
79): 

It was a narrow road, in tolerably good condition. A partof it ran through 
some woods. ps could only march in one line. There were afew 
little ditches that were bad crossings, and I think the road crossed the railroad 
once ortwice. Thesecrossings were bad. I donotrecollect distinctly about the 


road, It was not a very road, however. There wass large train of wagons 
behind us—a co; o obstruction. The wagons were in front of the ac- 


ee of General Pope’s staff, testified (court-martial record, 
page 47): 

The road runs through the woods pes of the way, through an undulating 
country of small hills and valleys, so t I could not tell whether troops were 
closed up or not. + General Porter then asked me how the road was, I 
told him the road was good, though I had difficulty in getting down on horse- 
back owing to the number of ns on the road; but T told him I bad passed 
the last wagon a little beyond Catlett from this direction, and as they were 
moving slowly he would probably get up with them by daylight. 

That this witness was mistaken as to the last wagon the testimony of 
Colonel Brinton clearly shows, for he passed from Catlett to Warren- 
ton Junction much later that night and found more wagons! 

General B. S. Roberts, on General Pope’s staff, testified (court-martial 


record, page 49): 


remember, 3 t vi 
moa mer ney aie material, a large number of wagons having passed 

If this officer had ever moved troops ina dark niglit, in an unknown 
country, he would have found ‘‘some woods“ a great afnoyance, and 
the fording streams“ a check that would delay e column of 10,000 
infantry several hours, which could be readily pass: 1 indaylight, and 
had he campaigned any considerable time in Virginia in that section 
he would have known that the greater the number of wagons that had 
passed through the stream the deeper and more inextricable would the 
mire become for the batteries moving with the column. 

Colonel T. C. H. Smith, on General Pope’s staff, the psychologist, 
who read treason in General Porter’s eye, says of this road (court-mar- 
tial record, pages 69, 70): 

For the fi 1 you go to Cedar Run the road was borde: 
on either 8 ETH or: — on 0 — a 

Query: How much by fields and how much by woods? 

8 roon coud march casily in great ene going oni 51 road. 
o ou : 8 2 
marched through 6 5 — has 8 by the frome. 
Isuppose. At Cedar Run, on the west, just above the railroad, there isa bridge 
and a ford with it, and men coming from this side of Cedar Run soon struck a 


small of woods, which is, perba 
these things as I remember; I may be m en on this point. + 

tle Run there was another There was, however, a very practicable 
ford there; a narrow ravine, road running down with high banks to it on 
either side. I should say that there was half or uarters of a mile of the 
road in which if there was a wagon train the march of troops would be badi 
3 The railroad track was good, all that I saw of it; men could 

upon 

Mr. Speaker and gentlemen of the House, I now desire to call your 
especial attention to certain regres which, I find in the CONGRES- 
SIONAL RECORD of January 6, 1883, is cited as proof not only of the 
condition of that road, but also as proof absolute that there were no 
obstructions by wagon-trains, because they were all parked. Perhaps 
you may find some difference in the testimony as I shall read it from 
the statement in that RECORD purporting to state it. I think you 
will; and that the newly discovered part of it will lead to the opposite 
conclusion from that deduced in the RECORD to which I refer. Inad- 
dition to the evidence cited in that RECORD to prove that the trains 
were parked I wish to add Colonel Myers’s evidence touching that 

int, contained in another part of his evidence, which is as follows 
8 record, page 107): 

I think all my train went into park; the ms were coming in all night, 
and I could hear the wagons rolling all night. No trains passed me that night. 
A * re were no wagons whatever in front of me. I was with the head of 
the train. There might have been a good many in rear of me. That I could not 


tell about. 

If the train was parked and the road was unoccupied, where did 
the wagons come from ‘‘that were rolling all night?” That presents 
a question that I do not believe the Atlanta campaign can furnish a so- 
lution for! There can be but one explanation as it occurs to me. The 
general commanding having adopted the military theory of the Bed- 
ouins, headquarters in the saddle, the commentator, on the evidence 
of his chief quartermaster, may have thought the quartermaster had 
fallen back upon the tactics of the ostrich. The head of the train was 
parked. Ergo, &c. 

How much of a train was that? Hear what the witness says (court- 
martial record, page 108) : 

Question. You have been understood to say that the wagons were rolling all 


night? 
4 sir. Coming into park as they got along all night. The rear 


less than a quarter of a mile. pys 
At Ket- 


wagons RGA along time to come up in a long train of 2,000 or 3,000 wagons. 

If you will turn to General Heintzelman’s evidence you will see that 
he was at the head of the column, and he says (court-martial record, 
page 80) : 

Our wagons— 

Referring to headquarter wagons— 

did not come up for an hour or two, perhaps more, after night. 

Where probably was the rear of the train at 8.30 p. m.? If Captain 
De Kay is correct he passed the rear wagon near Catlett Station at that 
hour. Catlett Station is about six miles from Bristoe. If what is 
said in the record referred toabout the distance such a train would occupy 
well closed up is correct (and I think it is), if the wagons were three 
abreast, the rear would have been beyond Catlett Station at the hour 
named by Captain De Kay. 

This proves to my mind beyond question that the witnesses who seek 
to have an uno road in order to prejudice Porter made the 
facts yield to their wishes, and the more they struggle against the facts 
the more they show themselves unreliable as witnesses. 

Perhaps if we had before us a witness who was there, who knew that 
General Pope commenced a retrogade movement from White Sulphur 
that afternoon, and that each corps, division, and brigade commander 
was directed to and very generally did order his trains to Warrenton 
Junction and Bristoe, to get them safety to the rear, we should under- 
stand that each train struck for the road leading to Warrenton Junc- 
tion, and stood not much upon the order of their going; and if some one 
could explain to us how quick a mule would become panic-stricken 
when Jackson or Mosby was rted in his rear, we could form some 
proper estimate of the value of the evidence which intimates that a 
train of 3,000 wagons, drawn by such animals, guided by panic-stricken 
drivers, ina dark night, upon a narrow road, or any road, might have 
a tendency to impede but would not obstruct the road for marching! 

As I said, if we understood the order about sending back the trains 
we could readily appreciate the testimony of Captain Monteith when 
he relates his experience on the evening of the 27th of August, which 
he reported to General Porter (court-martial record, page 123): 


We found n- trains on the road from Warrenton Junction going by Cat- 
lett's Station. e also found wagon-trains coming in on the Warrenton road, 
intersecting the road that runs by the railroad just below Catlett's Station. 

I will now refer to the evidence of Colonel Robert E. Clary to show 
that the railway was in use running trains to the rear until after 2 
o’clock a. m. of the 28th; to show the nonsense of talk about 8 
troops on the grade, and the condition the witness found the 
riding to Bristoe after that hour (court-martial record, page 118): 

At 100’clock on the night of the 27th I received a note from General Porter to 
move the trains eas’ on the railway (this was by General Pope's order) beyond 
and east of Cedar Run toward Bristoe Station. I gave the orders to the proper 
persons connected with the trains and they commenced immediately to move. 
* + * The removal of the trains occupied me from about 10 o'clock till about 
2 o'clock in the morning, at which time or perhaps a little later I myself left for 
Bristoe. * © + The road for some three 2 I think, was occupied by 
VARIE ENA pe DEAE OF HS TSE ever t for me and my party 
to pass along. 


230 


And to the same effect Captain Fifield, who had charge of railway 
transportation, testifies (court-martial record, pages 120-122): 

I left {Warrenton Junction] . advance of one train that 
was left behind, while an engine had to rundown with a train and return. * 
Leaving the last train I myself left on horsehack about 2 o'clock., * * * It 
must have been near 4 o'clock in the morning when this train reached its desti- 
nation. * * [should think it was three or four miles from the place where 
I first struck the wagons to where I passed the main body. * * * Theculverts 
on that line of road are all open culverts. I can not state the number between 
Warrenton and Bristoe, but there were several of them. * * * The wagons 
were very much jammed and remaining stationary. I found agreat deal of dif- 
ficulty even in getting through on horseback. * * * The jam was just after 
leaving Catlett's Station. between that aud Kettle Creek. * At the time 
I saw the wagons the railroad was on one side of them, and for some portion of 
the way where this jam occurred was timber country. * * In some places 
it would have been very dificult to move these wagons without great trouble. 

I believe I have now stated all the evidence, in substance, given to 
the court-martial in relation to the darkness, the nature of the road, 
and the obstructions in it up to the time Porter’s troops attempted to 
move. 

It will not be necessary for me to explain to a soldier that every ditch, 
every bad place on the road, every bridge, every ford, operates as a 
serious impediment toa march at night. Soldiers stretch out into sin- 
gle-tile and pick their way carefully at the slightest obstruction. If 
there was a little stream to wade, and a log lay across it above or below 
the ford, they will take to the log in single-file until the officers, find- 
ing the column broken, ride to the rear for the cause and force them 
across the stream, even at the risk of muddying their boots. The same 
result follows the miring of a battery. 

But for the benetit of such as have had no experience I beg leave to 
read an account of what took place upon a broad turnpike in daylight 
the following day to a column of General McDowell’s troops, that all 
may understand what the effect of such a train as it must be conceded 
was on Porter’s road would have produced had he started from War- 
renton Junction at 1 o’clock in literal obedience to General Pope’s 
order. I read from General McDowell's statement before a court of 
inquiry sitting at the same time Porter was being tried: 

The orders I gave General Sigel to march on the turnpike from that place 
directed him as follows: No wagons but forammunition will accompany your 
trains on this rund; your baggage trains will immediately proceed to Catlett's." 
* © * Gencral Sigel had, notwithstanding this order, nearly two hundred 
wagons, which kept blocking up the road and retarding the movement, and not- 
withstanding I had seen him on the morning of the 28th and I had urgedon him 
personally to march immediately and rapidly, * * * yet his advance was so 
slow that the note written by meat 10.15a. m. * * * reached him * * + 
about three miles from his tieonae of the night before. His division had been 
on their feet since 2 a, m., over nine hours, and in that time had not gone twice 
the length of his division front. * * * Foran account of the efforts to get 
troops over this fine road see testimony, &. * * Ikuew well the difticultics 
in moving so large a body of men and artillery over the same road under the 
most favorable circumstances, and wished therefore it might be unobstructed. 
The first battle of Bull Run was seriously affected by a small baggage train get- 
ting into the coluum. * We had great delay and confusion on accountof 

ge wagons at Culpeper and on the march to Warrenton. 

A layman who reads this statement of history, and learns that this 
nine-honrs’ delay was of a column pursuing Jackson under Generals 
Pope and McDowell, will wonder why Porter was cashiered, because 
he said, under the advices of his general officers, that he could not ex- 
pedite a march by mixing his column with the wagon train of the 
Army of Virginia in a night so dark that you could scarcely see your 
hand before your face. a 

It seems clear that I have sustained my position, that it was not 
practicable to march at 1 6’clock, and that Generals Reynolds, Sykes, 
Morell, Butterfield, Griffin, Heintzelman, and Colonel Buchanan were 
correct in their evidence, 

I will next show the result of an actual attempt to march in the 
dark, and establish, I think, conclusively that no matter what some- 
body else thinks he did under just such circumstances (but which are 
sure to be different when investigated) this army could not make the 
march until daylight, and that General Porter’s error was, he did not 
let his men sleep until 3 o’clock before he sounded reveille! 

The troops attempted a start before daylight, and I will permit the 
officers to detail their experience. 

Captain A. M. Randol says (new record, page 142): 

I was first lieutenant First Artillery, commanding Battery E of that regiment, 
assigned to Sykes's division. * * * On August 27 I received two orders to 
march—one to hitch upat tattoo and be ready to move at midnight. That order 
was countermanded to move with batteries at 3 o'clock, 

Note this evidence, as it corroborates Porter’s statement, showing 
an original determination to move at 1, but which he changed to 3 on 
advice of his officers. 

Witness continues his statement (page 143, 144): 


g or 
mmed at 


t. Itheu moved h 
place I thought we could cross. ‘e cut 
and cut out a roadway, and then cuta roadway ontheotherside. * * * After 
this was accomp! we crossed our my battery leading. * * * 
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It must have taken two hours or more to cross this stream, Our own teams 


t 
stalled in crossing the ford. * * * 
camp. 

And here let me pause and inquire: Would not Porter's artillery have 
been found, had they started at 1o’clock, within five hundred yards of 
their own camp at daylight, instead of being at Bristoe, as General Po 
ordered? And would not the same have been the result had they start 
at 10 o’clock the night previous? There may have been officers i 
other sections of the army that would have carried these batteries over 
on their shoulders, but such prodigies were few, and they were all ab- 
sorbed elsewhere. 

After we got started our next difficulty was at Cedar Run, not over a mile and 
a half or two miles from camp. è Here the approaches to the creek were 
abrupt, and the bank on the other side was very abrupt. Here we found the 
creek blocked again on both sides. The wagons going up were stalled in the 
creek four or five deep, and the drivers watering their teams, and it was almost 
im ible for us togetthrough. * At last we managed to mount the 
hill, and when we got near the station (Catlett) we found difficulty again in pass- 
ing through the teams which had halted to feed, and wagons and stragglers, 


This, it will be remembered, is the particular part of the road that 
the last team had passed off from at 8.30 the night before, if you credit 
Captain De Kay’s evidence. Does it not show how utterly he failed to 
appreciate the condition of things on that road and how little credit 
should be given his opinions: 7 

At each of the crossings, of which there were some dozen little branches— 
runs, as we call them in Virginia—at each of these nearly every one of the teams 
was stalled. We would have to make new crossings. The soil wasa kind of 
quicksand. I know on one occasion we crossed in almost battery front, so that 
each piece would bave a 8 its own, so that the ground would not be 
cut up. Under this water the was clay, then built over with sand. The 
pee woma gouptothe hub. We had difficulty constantly until we arrived 

ettle n. 


This is the actual experience of an officer of the regular Army. Not 
opinion or guesswork. He was from 3 o’clock a. m. until noon in 
making the march to Bristoe. About what probability is there that it 
could have been made in the darkness between 1 and 4.30 in the morn- 
ing? Notashadow. But Porter was found guilty of a grave offense, 
because he had sense enough to know it could not be done! But it is 
said he should have marched his infantry and let his batteries care for 
themselves! What, leave all the artillery of the Fifth Army Corps and 
the reserve artillery sent forward by Burnside, and ordered by General 
Pope to report to him, without infantry in a neighborhood overrun with 
Jackson's troops and Stuart’s cavalry? Had Porter done such an act 
he would have not only disobeyed General Pope’s written order, but he 
would have violated every military principle and convicted himself of 
being a dolt without sense enough to be trusted with a squad ! 

Having read to you the experience of an officer in the regular Army, 
now listen to the commander of Morell's artillery, a volunteer officer, 
Colonel Martin (court-martial record, page 136): 

We had reveille about 1 o'clock, * ordered to move at 3, and moved 
between 3 and 4 across the run, less than a mile from camp, and halted there and 
remained until after daybreak. * * è J only knew there was some artiller 
and teams we had to pass by going through the field as we passed over that road, 
* è © We encountered a difficulty in tS outer cun in the darkness, and 


getting many of ourcarriages stuck in the run near the edge of camp. Some of 
them were not got out until after daylight, especially one battery wagon. 


These were the batteries probably that Captain Randall found stalled 
when he went up the creck and found the new ford, as related by him. 

Having heard from the artillery of the two divisions of Porter, we will 
now see how the infantry column progressed. 

General Sykes, speaking of the march from Warrenton Junction, says 
(court-martial record, pages 170, 171): 

Reveille in my own division was beaten at 2 or 2.30 o'clock a. m., and the ad- 
vance was sounded as soonas F could distinguish the road. * * Before! di- 
rected the advance to be sounded I sent an aid-de-camp to find the road, so as 
to lead the column upon it. He returned in a short time and told me the dark- 
ness was so great that he could not distinguish the road. Ie also told me he was 
assisted in that search by severalsoldiers. * * As Ianticipated, we ran upon 
this train of wagons within two miles of my opi they encumbered the road 
for miles. Myself and staff officers were constantly engaged in opening the way 
for the head of my column. On several occasions I had to take my mounted es- 
cort and place them on the road with drawn sabers to prevent the wagons from 
closing upany intervals that occurred. I do not think that in my military life I 
had so much trouble with a train as I had that day. The wagon-masters and 
teamsters were alike insubordinate, About two miles from Bristoe Station a 
stream crossed the road. On the Bristoe side of the stream General Porter and 
his staff oflicer directed and compelled all their wagons to be parked so that { 
none of them should precede my troops. * I was compelled to halt the { 


lt was not five hundred yards from our 


\ 


head of my command on the Bristoe side fi 

might be usher with a brignde in CC 

Se — 3 could a ing have bee ed by starting at 

1 poe in tbe way of early arrival papers service on Station? 
Answer. Nothing whatever. 

In the citations of evidence I have confined myself to witnesses of 
known character and standing, and have principally made the selec- 
tions from the records of the original court-martial. But I can not in 
justice leave this branch of the discussion without showing the wholly 
unreliable character of the evidence on the part of the Government by 
its new evidence given before the West Point board. I find in the CoN- 
GRESSIONAL RECORD of January 6 copious extracts of what is termed 
evidence attempting to disprove the condition of things as stated in 
the evidence which I have quoted. I shall only refer to one or two as 
types of all that class of evidence the maligners of Porter give to the 
country as proof of the correctness of their assertions. On 16 of 
the CONGRESSIONAL RECORD of January 6 I find published evi- 
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dence of Major J. H. Duvall, of the First West Virginia Regiment, be- 
longing to Ricketts’s division, who swears: 

On the evening of August 27, 1862, I was with my brigade; we were four 
miles northwest of Warrenton at that time—north or northwest—and I was di- 
rected by my colonel to carry a letter that he handed me from General Ricketts 
to General Pope. 1 found General Pope near Manassas Junction. 
+ * * There were a great many wagons along the line, but I went along with- 
out any particular obstruction, 

This is the evidence; that because one man on horseback swears he 
rode through without obstruction all the other witnesses who were 
obstructed on the same road were mistaken; that is the logic. 

Now, it is mater of history (vide General Ricketts’s official report, 
executive document, third session Thirty-seventh Congress) that Gen- 
eral Ricketts was not at or near the point 3 on the night of 
the 27th, but he was in the rear of King, near New Baltimore, on the 
Warrenton pike. 

It is true that he moved to the point designated on the afternoon of 
the 28th of August to defend Thoroughfare Gap, and that on the even- 
ing of the 28th he sent two different messengers to General Pope. 

On his cross-examination (new record, page 821) this man Duvall 
fixes the date of the receipt of the letter from the fact that General 
Ricketts was ordered to Thoroughfare Gap. Ricketts was not ordered 
to Thoroughfare Gap until the afternoon of the 28th, as will be seen 
from General McDowell’s official report (executive document, third ses- 
sion Thirty-seventh Congress). 

Witness further says (new record, page 822): 

He delivered the message to General Pope betwoen Centreville and Manas- 
sas Junction, near to Manassas Junction, 

Who in this land at all familiar with the events of those days does 
not now know that General Jackson’s troops occupied Manassas Junction 
the night of the 27th of August and extended their lines toward Centre- 
ville, and that Gencral Pope claimed they went to Centreville? Gen- 
eral Pope was at Bristoe Station. But the witness, in the face of these 
facts, insists that it wasthe27th. Why? He was brought toswearthat 
what he did was on the night of the 27th, and he swore to it. The use 
of such evidence and imposing it upon the country for truth ought to 
bring the blush of shame to the cheek that would give itcurrency. One 
more witness, Colonel McCoy, of Pennsylvania—his evidence appears 
on page 14 of the CONGRESSIONAL RECORD referred to—he testified (new 
record, page 632) that he belonged to Ricketts’s division, marched till 
1 o’clock that night of 27th August, and had no difficulty in marching. 
His cross-examination shows that he marched on the broad turnpike 
running from Warrenton to Centreville; that his command ree 
through Warrenton between 4 and 5 o’clock in the afternoon and halted 
at New Baltimore at 1 o’clock the next morning. 

The distance is between five and six miles, and the time taken to 
march it was eight and one-half hours! And this, too, when I am told 
the troops were kept under whip and spur in pursuit of Jackson. 
What cause kept those troops that length of time on an open turnpike? 
It was the darkness and difficulties attending this night march on an 
open road. The words of the witness are for the Government, but the 
facts which he gives are for the accused and corroborates General Pat- 
rick, who 8 on the same road a little in advance of him. And 
these facts answer the testimony of every witness in Ricketts's division. 

Next come Haddon, Tiffany, and Beach (page 16 of the Record). 
What did they do? They went from Bristoe on the road by Catlett, 
eight miles and back, on the 28th, making sixteen miles; they started 
very early in the morning and got back at night. ‘‘ We must have 
had three ambulances.’’ ey were empty when they went out and had 
stores when they returned. They moved by daylight and avoided 
troops by going out into the fields. And this we are told is proof that 
Porter could have moved his corps on the night before. 

O Prejudice, where thy reason; where, O Bigotry, thyb sh? 

This summary contains substantially all the evidence touching that 
night march; and I will go to the country upon it as establishing the 
fact that no guilt of either intent or act attaches to General Porter by 
reason of what he did or what he did not do. 

Porter had no cavalry, and that nine miles of road filled with insub- 
ordinate mnles of both species, ranning away from danger with their 
trains, could not be cleared by infantry moving from their rear except 
by Torang them from the road and filling up the vacated space by a 
column of troops. These trains were not Porter’s; they were not under 
his control, but they belonged to General Pope and his army, and were 
subject to his orders, 

At 12 0’clock at night Porter learned that Lieutenant-Colonel Brinton 
had a detachment of cavalry at Catlett Station. He applied to him 
at once for a force to clear the road. Colonel Brinton says (court- 
martial record, page 198): 

He requested me to try and have the road cleared, stating his intention to pass 
along with his corps. On my return I told the adjutant to send out some men 
to get these men out of the way. 

He sent out his own aid, and like a faithful, vigilant officer as he was, 
he reported the situation with the line of action he thought wisest to 
pursue to General Pope for approval or disapproval, and asked assistance 
to be applied at the Bristoe end of the line inclearing the road that he 
might quicken his arrival at the point he was ordered to reach. Imake 
this statement argue from the data we have furnished us by General 
Pope, for itis a curious and one that lawyers always draw 
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inferences from, not wholly consistent. with the integrity of parties and 
witnesses, that in this case every paper, every dispatch, every written 
communication sent by General Porter to General Pope or General Me- 
Dowell which would tend to explain Porter’s action and show his true 
purpose—were lost, and only such as would make color against him un- 
explained by others were preserved and presented to the court. Por- 
ter’s lips were sealed, his correspondence lost, and he stood voiceless 
at the mercy of his enemies, 
General Pope says (court-martial record, page 14): 

He wrote me a note, which I received on the morning of the 28th—very early 
in the morning, 3 a little before daylight; I am not quite sure about the 
time, The note I have misiaid. I can give the substance of it—I remember the 
reasons given by General Porter, 

Before I conclude I expect tosatisfy this House that the memory of this 
witness is so treacherous that it is not safe to rely upon his memory at all. 

Again, in the testimony of this witness (court-martial record, page 28), 
I find in answer to this question: 

Did you receive from the accused, after you sent him the order just referred 
to (the 6.30 order of the 27th), a note or message requesting you to have yourend 


of the road cleared, so as to enable the accused to get to you as rapidly or as fast 
as he could with his corps? 


Answer, I received at least one such request, probably more than that. Iam 
inclined to think two—one Lam sure of, to that ellect. * è Onthecontrary, 
from a note that I received from him I did not understand that he would march 
until daylight. 

In the record, I can not“ is the answer to the question to produce the 
dispatches. Theevidence proves my statement, and toa mind insearch of 
truth is evidence of zeal and desire to conform to the requirements of his 
chief; but so bitter are Porter’s enemies, so malignant in their assaults, 
and so persistent in the effort to deceive the country, that within a 
few days past it has been publicly announced and has been sent broad- 
cast over the country in the CONGRESSIONAL RECORD— 

That from the days of Cyrus and Alexander down to the present time this is 
the only instance in which a subordinate officer ever sent to a superior officer 
to clear the road for him so that he could march; and there was never a com- 
manding olllcer yet, unless it was Pope, who would not have retired such an 
oflicer from his command that moment. * That very fact, that very act 
in itself shows that man did not intend to obey'the order, 

If the case against Porter requires such a distortion of evidence and 
such illogical conclusions to sustain it it must be weak indeed. We 
have seen from Gencral Pope’s evidence that he was promptly advised 
by General Porter of the situation and his conclusion thereon, and are 
left to present now the remaining branch of the proposition: Did Gen- 
eral Pope acquiesce in the correctness of the decision? Consider the 
following acts and conduct of General Pope, and you have an affirma- 
tive answer: 

General Pope swears (court-martial record, page 19): 

I saw Porter at Bristoe Station about 8 o'clock on the morning of the 28th. 
I da not remember having any conversation with him in reference to 
obeying or disobeying the order, although I had much conversation with him, 
I am very sure I did not complain. Tam not sure that le gave me any 
explanation, I have a general recollection that he spoke to me of his march and 
the difficulties, &e. 

General Pope describes himself (page 23) as a frank, open man. 
When this frank-spoken gentleman learned of General McDowell's dis- 
obedience of orders and being absent from his command, he freely ex- 
pressed himself to a subordinate of General McDowell (new record 282) 
in pretty harsh language. General Pope was prejudiced against Porter 
long belore Porter joined him. Ile said to his chief of staff (new record 
308), ** Porter will fail me,” or! Don’t you, think Porter will fuil me?” 

What are the corollaries from these premises? 

It is submitted, they are: 

Had Pope not acquiesced in Porter’s action upon being advised of what 
he contemplates and the reasons for it, he would have signified his dis- 
sent by a response, ‘* More irrespective of the difficulties you state!“ 

Had not Pope acquiesced in the correctness of Porter's action; this 
“frank man,” who did not hesitate to use harsh to a subordi- 
nate, touching the action of one of his corps commanders, would have 
reprimanded him at once, instead of receiving Porter without a syllable 
of dissatisfaction. 

I now desire to show, in support of this aequiesence of General Pope, 
that he recognized and acquiesced in the right of his corps commander 
to the use of discretion when detached from him all through this cam- 
paign, and I give several of the more prominent instances. General 
Pope, on the night of 27th August, 1862, che same night he sent to Porter, 
gave McDowell this order (Report on Conduct of the War; first session 
Thirty-ninth Congress, volume 2, page 145): 

MAJOR-GENERAL MCDOWELL: At daylight to-morrow morning march rapidly 
on Manassas Junction with your whole force, * * * Jackson, Ewell, and A. 
P. an are 3 Te maath pep parca aoa * 7 5 If 2 will 
mare rom and ra a a NASSAS 
tion 1 the whole Fe T have directed ers e e from 9 


llo at the same hour, * * and Kearney, who is in his rear, to march on 
Bristoe at daybreak, no expeditious and the day is ours. S 
says in his 


General McDowell disobeyed this order. General Pope 
official report (Report of the Committee on Conduct of the War, first 
session Thirty-ninth Congress, volume 2, page 147) that— 

General Sigel, who commanded McDowell's advance, instead of 8 


ward from Gainesville at daylight, as he was orde: was absolutely 


advance in that town as late as 7} o'clock in the mo 5 


And of McDowell’s personal action he says: 
Pe had, e knowledge, detached Ricketts's division in the direction 
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We hear nothing of a court-martial for this double disobedience of 
orders, but on the contrary General Pope testifies before the court of 
inquiry, sitting in Washington at the same time Porter was being tried 
and found guilty, because he had no discretion but literally to obey 


the order to march from Warrenton Junction. (Proceedings of the 
McDowell’s court of inquiry, page 307.) 

I sent nothing to General McDowell concern Thoroughfare Gap, and 
regretted afterward that any paton of his forces been detached in that 
direction. General McDowell the discretion, however, necessarily incident 
to his position and to his distance from me, to make such a disposition to cover 
his rear from the direction of Thoroughfare Gap. 

Again, upon the night of the 28th of August, 1862, after King's di- 
vision struck Jackson near Groveton and occupied the road between 

treet and Jackson, General Pope, in his official report heretofore 
cited in the report of the Committee on the Conduct of the War, says 
(volume 2, page 147): 

I felt sure then, and sostated, that there was no escape for Jackson. I accord- 
ingly sent orders to General McDowell, as also to General King, several times 
d the night, and once by his own staff officer, to hold his ground at all haz- 
ards and preventthe retreat of Jackson to the west, and that at daylight in the 
morning our whole force from Centreville and Manassas Junction would be up 
with the enemy, who must be crushed between us. 

Surely these were orders given upon the field of battle, the execu- 
tion of which was vital to the success of our arms and the disobedience 
of which lost many hundred lives and brought disaster to the Union 
cause. McDowell was absent from his command and could not be found 
until the next day. King abandoned his position without a shot (I 
mean after receipt of these orders), thus reba open the road to Thor- 
oughifare Gap.“ (See same report, page 148. 

And now I can not pass without glancing at the sequel. Bull Run 
was lost, and the court of inquiry summoned at the request of General 
McDowell (see report of McDowell court of inquiry) find that he was 
unjustifiably absent from his command, and that— 

The misconduct of his own corps thwarted a plan the execution of which 
afforded an opportunity for easy victory. * è * His subsequent efforts on 
the 29th to repair the consequences of that unfortunate movement of his corps 
and to press them forward into action were earnest and 2 and show 
fully that the separation of which the court has just stated its pproval was 
inconsiderate and unauthorized, but was not induced by any unworthy mo- 
tive. * * è His commanding officer, General Pope, not only omitted to hold 
him cul e for this separation but emphatically commends his whole con- 
duct w under his command, without exception or qualification. 

McDowell was exonerated and excused because of his conduct on the 
next day, when he, in fact, did nothing but interfere with Porter and 
prevent his movement on Gainesville, and because General Pope did 
not blame him. General King was recognized and placed upon the 
court-martial that tried Porter. Porter offered to prove his conduct on 
the following day, when his troops bore the brunt of the battle, and he 
was personally present on the field under fire to disprove any un- 
worthy motive” attributed to him for his non-action on the 29th. But 
no, one rule of military law would do for McDowell, but another one 
must answer for General Porter. He was denied the privilege under 
Colonel Holt’s declaration of the law and General Hunter’s adminis- 
tration of it. 

Here is another case. General Pope on the29th of August, 1862, at 


9 p. m., gave the following order: 
HEADQUARTERS BRISTOE. 


MAJOR-GENERAL KEARNEY: At the very earliest blush of dawn push forward 
with your command with all speed to this place. You cannot more than 
three or four miles distant. * I want you here at duy-dawn, if possible, 


and we shall bag the whole crowd. 


General Pope says (Pope’s report, Committee on the Conduct of the 
War, first session Thirty-ninth Congress, page 146): 

This latter order was sentto Kearney to render my right on Bristoe 
secure against the probable movement of Jackson in that direction. 
arrived at Bristoe at 8 o’clock in the morning. 


Kearney was three or four miles from Bristoe; hadaclear road, but 
delayed the movement until 6 on account of fatigue of his troops, and 
arrived at 8a.m. (New record, page 807.) Porter, nine miles away, 
with an obstructed road, as we have seen, arrived at 8 a. m., the head 
of his column halting at the run to close up. Kearney received noth- 
ing but encomiums. Porter was charged with disobedience of orders, 
of failure to support his chief. Comment is unnecessary. 


Here is another order: 
Near BULL Roux, August 28. 1862—9.50 p. m. 

GENERAL: General McDowell has intercepted the retreat ofthe enemy and is 
now in his front. * Idesire vou to move forward at 1 o'clock to-night, 
even if you can carry with you no more than 2,000 men. * * * The enemy is 
not more than three and a half miles from you. Seize any of the people of 
town to you. Advance cautiously and drive in the enemy's to- 
night at early dawn attack him vigorously. Besureto march not later than 
1 with all the men you can take. 


verfectly 
earney 


. * + 
JOHN POPE, 
General Commanding. 
To Major-General KEARNEY. 
Here is an order for battle, tive in its terms, and showing on its 
face the emergency requiring te action. Does anybody ques- 
tion Kearney’s fidelity ? 


Kearney, notwithstanding the pressing necessity and imperative char- 
acter of the order, did not move till after daylight. 

General Heintzelman testifies (new record, page 605): 

Kearney did not get off untll after daylight, We were all detained by him. 
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Here we have instances, repeated in the same campaign, of the exer- 
cise of discretion on the part of the several commanders under General 
Pope, men who knew and practiced the rules of the military code, and 
in every instance their right to exercise such discretion was 
and acquiesced in. 

The West Point board, who will be recognized by the country as be- 
ing authority on this point, say: 

Abundant experience in situations similar to that above described leave no 
room for doubt what General Porter's duty was. He exercised only the very 
ordinary discretion of a corps cominander, which it was his plain duty to exer- 
cise, in See the march until 3 o’clock, and in his attempt to move at that 
time ii of at 4 o'clock he only showed too anxious a desire to comply with 
the letter of his orders. 

I will recur toand discuss the questions of discretion, literal and in- 
telligent obedience, more fully in another branch of the case. 

And now I come to the last proposition: That the evidence given to 
the court to give an air of importance to this order was sheer after- 
thought. 

This Order No. 1 describes the enemy fleeing before Hooker. That 
is the military situation at Bristoe as it is described by General Pope 
in his order. Now, to give this order an air of im ce there is in- 
jected into the case upon the trial a mental condition of General Pope’s 
mind not disclosed to any one, to wit, that he thought that perhaps 
Ewell or Jackson was not running away quite so much as he had given 
Porter to understand; and Hooker being out of ammunition, General 
Pope says (court-martial record, page 13): 

That made him so anxious that General Porter’s corps should be t by 
erie, the earliest moment at which the attack (Jackson’s attack) would be 


It was certainly a strange way to apprise General Porter that he feared 
an attack and was out of ammunition, to tell him The enemy has 
been driven back and is retiring along the railroad. We must drive 
him from Manassas” (not from Bristoe)! 

General Pope’s chief of staff (Colonel Ruggles), who wrote the order, 
says (new record, page 301): 

I knew nothing more than what is set forth in that d of the military 
situation at that time. I heard nothing of an anticipated attack in the morn- 
ing. * understood the enemy had been driven back and was retiring. 

uestion. That order states we must drive the enemy from Manassas. * * + 


you understand that was the purpose? 
from the instructions given me by General 


Di 

Answer. Yes, I understood that 
Pope to write the order that way. 

Now, before we go any further let us understand. Hooker was in 
command of the troops that fought at Bristoe. He commanded the 
second division of the Third Corps—General Heintzelman’s corps. His 
division was alone engaged, and the battle was principally between the 
Excelsior brigade in his division and Early’s brigade. The loss was 
some three hundred killed and wounded, principally of the Excelsior 
brigade. (See General Heintzelman’s official report, executive docu- 
ment, third session Thirty-seventh Congress. ) 

This left the first division of the Third Corps in front of Early, who 
had a single brigade, so that Hooker may have been short of ammuni- 
tion, but the first division was ample to meet Early’s brigade, which 
was only in position to cover Ewell's retreat and after dark was with- 
drawn to Manassas, which proves for a wonder that General Pope stated 
the military situation in his order to Porter correctly. 

Now, supplement this with the testimony of the chief of staff of 
Heintzelman’s corps, Colonel McKeever (new record, page 193): 

Hooker's division was not at Bristoe that night when we arrived. They had 
gone olf to the northward in pursuit of a force of confederates that he had been 
having a fight with. There was no large body of troops at Bristoe when we 
reached there. 

Now, bear in mind, General Pope arrived at Bristoe with General 
Heintzelman and Colonel McKeever, and it was there and then that he 
had the order written for Porter to come up. 

Colonel McKeever also states (page 200): 

I did not hear anything of an anticipated attack. I saw nothing that gave me 
the impression that any attack was expected. There us no disposition of troops 
made to meet any attack ofthe enemy. I understood they were in retreat, 

Here, then, we learn that no attack was expected and no disposition 
of troops made to meet any ! 

General Pope’s acts at the time are better evidence of what he thought 
and expected than his declarations made long afterward! His action 
shows his subsequent declarations were a makeshift! But I will not 
stop here in exposing this pretense. When did General Pope first learn 
that Hooker was out of ammunition? General Pope says (court-martial 
record, page 13): 

Just at dark Hooker sent me word, and General Heintzelman also reported to 
me. 


General Heintzelman says: 

A portion of Hooker's division was nearly out of ammunition. It was made 
known to General Pope late in the afternoon. 

General B. S. Roberts testifies (court-martial record, page 14): 

That the order to Porter was written about sundown. 

Now, it will be seen the order was written before dark, and the in- 
formation as to the scantiness of ammunition was just at dark. But 
there is another piece of evidence which came to light after the court- 
martial trial which shows almost conclusively what General Pope would 
have embodied in his order had he been possessed of the information 
when he sent the order to Porter. Here is a dispatch found in one of 
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General Pope’s dispatch-books, which was not sent, presumably because 
he had received information from Porter of his approach: 
BRISTOE STATION, August 28, 1862—6.05 a. m. 

GENERAL: Major-General Pope directs me to say that General Hooker reports 
his ammunition exhausted, neral Pope 8 therefore, that you come 
forward with your command at once, with all possible speed, and that you send 
back to hurry up your ammunition train. 

If anything had been needed in addition to the other evidence to dis- 
prove the idea that the order of the evening before had been written in 
view of Hooker being out of ammunition, this is certainly conclusive. 

From the evidence sustaining my several propositions, referring to 
Porter’s action under the order to move from Warrenton Junction at 1 
o'clock a. m., August 28, 1862, I deduce the following corollaries: 

I. That there was not, ina military sense, any violation of this order. 

II. That if the failure to obey the letter of the order was an offense, 
it was damnum absque injuria, for which a reprimand would have been 
the gravest punishment under the military code. 

III. That a corps commander, situated as Porter was, had a discre- 
tion, and though he may have erredin judgment, such an error might 
disclose weakness or incapacity, but not a crime. 

It may be said that [have consumed too much time on animmaterial 
matter. Perhaps so; but my purpose is to commence at the root and 
show how utterly groundless all the charges of misconductare, that the 
country may the better know the great wrong done one of its most faith- 
ful soldiers. We have now reached Bristoe, and have 

POPE AND PORTER IN CONFERENCE. 

It was a pleasant conference, without any bitterness or accusation; 
and we may naturally suppose that the commanding officer of a veteran 
command like the Fifth Army Corps upon joining a new army with 
which he was to co-operate or of which he was to become a part on the 
eve of an impending battle would inquire something as to the plan of 
campaign, that he might understand the military situation and be ready 
to co-o in bringing toa successful termination whatever plans his 
new chief had determined to execute. It will be manifest that Porter 
sought this information that he might act understandingly when hisnew 
chief was engaged with other detachments of his army and not present 
with Porter upon the field. But General Pope gave him no information 
concerning nor insight into proposed future operations, but rode away 
leaving Porter with 10,000 men at Bristoe utterly in the dark as to 
General Pope’s plan of action, if he had one. Of course Porter knew 
that Pope had an army scattered about somewhere and knew the con- 
federate army, or a part of it, was roaming around loose, striking from 
time to time Pope’s disconnected divisions. He forecast the result ina 
communication to Burnside, and his gravest sin is that he forecast it 
truthfully. 

I have had occasion to allude to the bad memory of General Pope and 
am here obliged to recur to it again. Upon the trial before the court- 
martial he was asked this question in relation to what took place at that 
conference (court-martial record, page 18): 

Soson- Will you state to the court whether or not you had made known 
to eral Porter the position ofthe enemy’s forcesand your plansand intentions 
so far and so oy that he knew the critical condition of your army and the im- 
portance pf rapid movements and prompt and en jon to secure your 
supplies guarantee your success? 

This was not a difficult question to answer, and ‘‘a frank, open man,” 
as General Pope describes to be, ought to have had no difficulty 
in promptly responding yes, as it seems to me he would have done if 
“ye” been the truth. But ‘‘yes’’ was not the truth, and so 
we find him evading a direct answer, and by a multitude of words cov- 
ering up a fact and conveying an impression contrary tothe fact. Read 
his answer: 

It has been my habit to talk very freely with all officers having large com- 
mands in the army which I commanded. How far I informed General Porter I 
am not now able to say. 

Now, hear him. 

But I should presume from my habitual practice and from conversations I 
had with him that he understood pretty fully the condition of the army and the 
position of the various corps of the army. What I rded as a necessity, it ie 
altogether possible he might have had a different opinion about, Therefore I 
can not say that he understood the necessity that I understood, 

_This I call an adroit evasion, swearing to no fact but containing a 
fling at Porter. And this style of answer will be found all the way 
through the proceedings. 

Now I propose to show, to discredit this witness, that the facts do 
not support him and his statement rests in his imagination. 

The Army of Virginia consisted of McDowell's command, Sigel's 
command, Banks’s command, Porter’s command, Reno’s command, and 
Heintzelman’s command; Banks’s was not engaged at Bull Run. 

McDowell swears, referring to the morning of the 29th of August, 
1862 (new record, page 715): 

I had no knowledge of General Pope's future policy. 

e What knowledge did you then have, if any, of General Pope’s plans 
changes likely to occur through any ble concentration of the 


Answer. I could not know them and I did not know them. 


General Heintzelman says (court-martial record, page 80), in answer 
to this question: 


Boe you made acquainted by General Pope with ordid you know what were 
Answer, I did not know what his plans were. 


Here we have General Pope’s alter ego in the Bull Run and court- 
martial campaign denying all knowledge of Pope’s plans; and the other 
corps , General Heintzelman, also in ignorance, leaving only 
Sigel, who was not questioned on the point, and Reno, who fell on the 
field before the court was held. Was not General Popea little unfort- 
unate in presuming that Porter knew his plans because his habit was 
to talk so freely with officers of high command? Now, let us see what 
General Pope’s chief of staff knew of the plan of this campaign. Speak- 
ing of the conference between Generals Pope and Porter on the morn- 
ing of the 27th at Warrenton Junction, Colonel Ruggles says (new rec- 
555 pages 306, 308): 

General Porter came in and reported to General and asked him the sit- 
uation of affairs and what was proposed to be done and the future of the cam- 
paign. General Pope was rather reserved in his manner; he was reticent and 
uncommunicative, as itseemed to me. 1 thought possibly 3 
might be an embarrassment, so I leſt the room. General Porter remained alone 
with General Pope some five or ten minutes after I left. * * When Gen- 
eral Porter came out he asked me what was the plan of the campaign. I told 
him that if there was a plan of campaign it had not been communicated to me; 
that so far as I understood, the enemy wasthreatening and occasionally turning 
our flank ; that we had been getting out of tight places as fast as we got into them, 
and that we had been doing it with eminent success, and that as far as I under- 
stood we were to keep communication with Alexandria, I think I told him we 
Font Vas ut O O ͤ Pechapal say have derived thee freon DAAT ous; 
versation, but I fad no plan of canine communicate, 

This was all the knowledge General Porter received, and he gave 
Burnside, for the President, the benefit of the information, as he had 
been requested to do. And it was this sort of information, conveyed 
in pungent style, that made Porter, in the eyes of the judge-advocate 
and the court-martial, to be held up to the country monstrum horren- 
dum, ingens nefas.” 

This information, coupled with the knowledge that Sumner, Frank- 
lin, and Couch, with their veteran troops, were on the march from 
Alexandria to Centreville, is especially important when you come to 
consider the joint order to McDowell and Porter and the construction 
to be put upon it by an officer having this light to guide him in under- 
standing its purpose. 

But before going to the events of the 29th of August, 1862, there are 
two unfortunate statements of General in his official report that 
deserve attention in chronological order. In speaking of General Por- 
ter’s arrival at Bristoe, he says (see Report on Conduct of War, Sup- 
poems volume 2, first session Thirty-ninth Congress, pages 146 and 
147): 


to be at 

th my orders of the day previous. 

The facts, when considered in connection with these statements, show 
them not only grossly incorrect, but tend strongly to show a design to 
cast a cloud and suspicion upon Porter on the part of General Pope, 
irrespective of the truth. The purpose being, it seems, to show Porter 
adopting pretexts to avoid coming to the front and supporting General 
Pope, and so making evidence to sustain the charge of improper inac- 
tion on the 29th of August, when the truth is that Porter was anx- 
ious to move forward and solicited orders to move; and when he heard 
the firing in the battle of Gibbon’s brigade with Ewell on the after- 
noon of the 28th sent a written request to General Pope for orders, 
but received in reply notice to remain where he was (Bristoe) until he 
was sent for, and he was not notified to leave Bristoe until the morn- 
ing of the 29th; all of which General Pope ought not to have forgotten. 

And now I will give you the undisputed evidence to support what I 
have said. General Sykes, who commanded Porter’s advance division, 
Says: 

My command was thrown in position a little in advance of Bristoe; remained 
there allday. We camped there that night and we did not leave until an early 
hour on the 29th. General Pope being there in n, the only inference was 
that he sanctioned ourcamping at that place. My men, when we reached there, 
were and could have gone wherever it was desired. 

Lieutenant Monteith, of the Fourth Michigan Infantry, aid to Gen- 
eral Porter, says (new record, page 333): 

General Porter sent me, between 1 and 2 o'clock that day, August 28, to Ma- 
nasas Junction with a m to General Pope. * * * General Porter sent 
me to say his troops were resting at Bristoe and to inquire if he had any orders. 
I found General Pope and gave him my message. He replied that he had no 
orders for General Porter and for him to remain where he was. 

Lieutenant Weld, of Massachusetts, who was also an aid to General 
Porter, testifies (new record, page 291) that on the afternoon of the 25th 
of August, 1862— 


I was sent by General Porter to General Pope from Bristoe Station. General 
Porter told me he thought I would find him in the direction of Bull Run. * * * 
I met General Pope I should think a mile to the west of Bull Run. I gave him 
General Porter’s message, which was “to ask if he had any orders,” * è * 
They were using fleld-g looking at a fire going on at Groveton. 

That was Gibbon’s battle, when McDowell got lost looking for Pope 
at Manassas, and did not get back until next day. 

He told me to tell Porter to remain where he was; that he would be sent for 
when wanted. * * * My opinion is that this was between 5 and 6 o' clock. 
I went back and gave that message to General Porter. 

Now, I fancy I can see a sneer upon the face of some unbeliever, ac- 
companied with an ejaculation, “‘ evidence has been trumped up 
after sixteen years’ preparation, and an official report written at the 
time is much the most reliable.” Well, I am prepared for just your 
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case, and ask you to turn to page 339 of the new record and find some 
more trumped-up' evidence; but this time the evidence is written, 
and is found among General Pope’s miscellany: 
HEADQUARTERS FIFTH ARMY CORPS, 
Bristoe, Virginia, August 28. 1862—5 P. m. 
8 [Ruce es}: I send Lieutenant Weld, of my staff, for orders, if any 
I am, your obedient servant, 
F. J. PORTER, 
Major-General, Commanding. 

What lingering shadow of doubt can there be that the official report 
is a —— mistake? 

Who now can believe Porter hung back that day, and who can be- 
lieve General Pope thought he was at Manassas? Why, Mr. Speaker, 
General Pope’s order to move from Bristoe was not dated until August 
29, 1862, at 3 a. m. (see page 151, Report of Committee on the Conduct of 
War, Supplement, volume 2). And to concludeupon this day's opera- 
tion and show how all these charges against Porter for misconduct and 
unwillingness to act on the 27th and 28th were fiction, I cite General 
Pope’s order detaching King’s division, which contained, as Generals 
Pope and McDowell each bear witness, ‘‘ some of the finest men in the 
Army,” from McDowell, an especial favorite, and placing them, unso- 
licited, under Porter’s command on the morning of the 29th of August, 
1862. 

I must believe, then, and the country will believe, that Porter on 
the 29th of August, when he received the order to move on Gainesville 
at 9 o’clock, was a soldier with record as unsullied as when he turned 
back the tide of battle at Malvern and received the plaudits of his coun- 
trymen everywhere, except in and around the War Office of the Govern- 
ment whose battles he was fighting. 

Next in order is the movement on Gainesville. General Pope sent to 
McDowell an order on the morning of the 29th day of August, 1862. 
This order was delivered to McDowell at about 9 o'clock in the morn- 
ing. It was carried by an aid of General Pope. This aid met Porter 
at the head of his column near Bull Run Creek, moving to Centreville, 
having marched from Bristoe under General Pope’s order of August 29, 
3 a. m., which reached Porter about 6 a.m. The aid in passing Gen- 
eral Porter stated to him the purport of the order, which was: An 
order to McDowell, directing Porter to take General King and move 


10 Gainesville.“ (See Captain Piatt's statement, new record, page 
1064. 

General Gibbon says: 

General Po 


„on the reper oe ihe 8 me a written order, which I 
8 O! 2 


“ HEADQUARTERS ARMY OF VIRGINIA 
“ Centreville, August 29, 1882. 

Push forward with your corps and King's division, which you will take with 
you, upon Gainesville. Iam following the enemy down the Warrenton turn- 
pike. Be expeditious or we lose much. 

“JOHN POPE, 
“ Major-General Commanding." 

General Pope in his official report thus speaks of this order: 

I also sent orders to Major-General Fitz-John Porter at Manassas Junction to 
move forward with the utmost rapidity, with his own corps and King’s division 
of McDowell's corps, which was supposed to be ut that point, upon Gainesville 
by the direct road from Junction to that place. I urged him to make 
all speed that he might come up with the enemy and be able to turn his flank 
near where the Warrenton turnpike is intersected by the road fromm Manassas 
Junction to Gainesville. Shortly after sending this order I received a note from 
General McDowell (whom I had not been able to find on the night of the 28th) 
dated at Manassas Junction, requesting that King’s division might not be taken 
from his I immediate: 


ly sent a joint order to Ger McDowell and 

General Gibbon says (new record, page 277): 

I delivered the order to General Porter, and almost immediately General Mo- 
Dowell made his appearance. General Porter placed the order tn his hands; he 
read it and expressed dissatisfaction that a portion of hiscommand was assigned 
to Porter, and he requested General Porter to place King’s division on his right 
when he formed line of battle. 

This order brings Porter into contact with General McDowell, or, to 
usea very common expression, made Porter cross his track, for it stripped 
him of his favorite division, and the scheming to regain that command 
on the part of McDowell began at once. McDowell has been held up 
as a very model of official propriety; a Chevalier Bayard in honor—faith- 
ful, watchful, and energetic. This orderdeprived him of King. Rick- 
etts was at Bristoe, six milesaway. Reynolds was over near the War- 
renton pike; and Major-General McDowell was at Manassas without 
a command. Porter marched away toward Gainesville, and King’s di- 
vision closed his column. What did McDowell do? Go and search for 
his command? No, He staid at Manassas Junction and sent a note 
to Pope, and waited for a reply; and when he succeeded in getting it, 
rode to the front, found Porter deploying for battle under the order 
brought by Gibbon; but McDowell assumed authority under the joint 
order; directed Porter to discontinue offensive operations, rode back to 
King’s division detached 8 from Tore. and zode piel = his 
compliments to Porter, and saying he was going by another and 
=e take King with him. 

From this time on we shall find McDowell a central figure in this 
e e But learned and polished as he is, if we criticise his con- 

uct and testimony we shall find his tongue as subtle as the poison of 
a Borgia, and be led to wonder— 


That deceit can steal such goodly form, 
And under a virtuous visor hide deep vices. 


delivered to Porter. 


We have now reached in chronological order the second order set out 
in the and specifications, known as the joint order, which is in 
the words and figures following: 


HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29, 1862. 

You will please move forward with your joint commands toward Gainesville. 
I sent written orders to that effect an hour anda halfago. Heintzeiman, Sigel, 
and Reno are moving onthe Warrenton Turnpike and must now be not far from 
Gainesville. I desire thatas soon as communication is established between this 
force and your own the whole command shali halt. It may be n to fall 
back behind Bull Run at Centreville to-night. I presume it will be so on ac- 
count of our supplies. I have sent no orders of any description to Ricketts, and 
none to interfere in any way with the movements of McDowell's troops, except 
what I sent by his aid-de-camp last night, which were to hold his position on 
the Warrenton Pike until the troops from here should fall on the enemy's flank 
and rear. Ido not even know Kicketts’s position, as I have not been able to 
find out where General McDowell was until a late hour this morning. General 
McDowell will take immediate steps to communicate with General Ricketts 
and instruct him te join the other divisions of his corps as soon us practicable. 
If any considerable advantages are to be gained by departing from this order it 
will not be strictly carried out, One thing must be held in view, that the troo) 
must occupy a poson from which they can reach Bull Run to-night or by 
morning. The ndications are that the whole force of the enemy is moving in 
this direction ata pace that will bring them here by to-morrow night or the 
next day. ma own headquarters will be for the present with Heiutzeliman's 


corps or at 
JOHN tee" 
Generals MCDOWELL and PORTER. : : 


General Pope between the issuing the Gibbon order and this one 
seemed to have undergone one of those sudden mental transitions so 
peculiar to him in this campaign, and which made it so difficult for 
subordinate commanders, receiving an order at one moment and a dif- 
ferent one immediately following, to have any distinct idea either of 
the position of the enemy which they were to attack or of the troops 
they were to act in concert with. One would think, reading the mass 
of orders, that the general commanding had no defined plan of opera- 
tion nor certain information as to the location or position of the ene- 
my, but, acting on impulse instead of information, fired off a new order 
on the report of each straggler or contraband that might find his way 
past headquarters. 

General Pope seems infatuated with the idea that Jackson was in 
full retreat. King's division had found him near Groveton, and left 
him there on the morning of the 29th, but still this order informs the 
officers to whom it is addressed that Heintzelman and Reno are mov- 
ing on the Warrenton pike and must be now near Gainesville, when 
in fact Jackson’s whole force lay between them and Gainesville, at 
least three miles east of Gainesville, with his right resting near Grove- 
ton and commanding the Warrenton pike! A junction of two Federal 
columns, one moving from Manassas Junction on the Gainesville road 
and one moving on the Warrenton pike from Centreville, reads well in 
an order where Jackson’s partin the piece was left out; but with Jack- 
son lying across the route of the Centreville column it was easier to 
write the order than to execute it, as General Pope soon found to the 
sorrow of his troops. l 

This order has no indication of battle in it, and is one of the few 
orders issued about that time that leaves out the bag that Jack- 
son and his troops were to be stored in and carried off the field. This 
order upon its face would seem to indicate that at last the general 
commanding hud begun to perceive that the enemy could not be van- 
quished with orders, and to realize that there should be a junction 
of his forces preparatory to action, and that behind Bull Ran would 

ive him a better line and at the same time give the troops marching 

m Alexandria time to come up and take part in the gencral 
ment then impending. And for that reason it will be noticed, while 
he gave discretion to deviate from the terms of the order ‘‘if any consid- 
erable advantages are to be gained,” the order is explicit upon one point, 
from which there must be no departure, “* that the troops must occupy 
a position from which they can reach Bull Run to-nightor by morning.’’ 

This is the way I read the order; this corroborates the idea of the 
campaign given by Pope’s chief of staff at Bristoe, and this, I believe, 
is what General Porter understood and had a right to understand that 
order to mean. Take a view of the situation and see if this construc- 
tion is not borne out hy the lack of readiness for battle of the Union 
forces. Banks at Bristoe, and not under marching orders, with 10,000. 
Ricketts was near Bristoe, with a division of worn-out men, 8,000. 
King’s division was jaded and weary, 7,000. Sumner, Franklin, and 
Couch were on the march from Alexandria. Thedictates of sense and 
ordinary prudence at once answer that it would be foolhardy to imperil 
the Union cause by delivering battle under such conditions against the 
combined army under General Lee. But some one may say, why did 
General Pope deliver battle if he had no design to do it when he issued 
thisorder? I answer, he lost his head, and this court-martial that is 
now under consideration was to punish somebody else for it. 

I remember full well how the country was electrified by the follow- 


ing address: 
; WASHINGTON, Monday, July 14, 1862. 
To the officers and soldiers of the Army of Virginia: 
By the special assignment of the President of the United States I have assumed 
command of this Army, I have spent two weeks in learning your whereabou 
our condition, and your wants, and preparing you for active operations, an 
n placing you In positions from which 2 can act promptly and tothe 
have come to you from the West, where we have always seen the e age 


of 
our an army whoso business it has been to seek the adversary and 


TA 
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to beat him when found, whose policy has been attack and not defensive. In 
but one instance has the enemy been able to place our Western armies in a de- 
fensive attitude. I presume that I bave been called here to pursue the same sys- 


tem and to icad you against the enemy. Itismy pu to do so and thatspeed- 
ily. Iam sure you long for an opportunity to win the distinction you are capa- 
bie of achieving; that opportunity I shall endeavor to give you. In the mean 
time I desire you to dismiss from your minds certain phrases which I am sorry 
to find in vogue among you. I hear constantly of taking strong positions and 
holding them, of lincs of retreat and of bases of supply. The strongest position 
a soldier should desire to occupy is one from which he can most easily advance 
against the enemy. Let us study the probable lines of the retreat of our opponents 
and leave our own to take care of themselves, Let us look before us and not be- 
hind, Success and glory are in the advance. Disaster and sbame lurk in the 
rear. Let us act on this understanding, and itis safe to We thut your ban- 
ners shall be inscribed 47 many a glorious deed and t your names will be 
dear to untrymen forever, 
8 JOHN POPE, 
Commanding. 

But before this proclamation was made I find that General Pope, 
under oath before a committee, described his method of accomplishing 
these grand results foretold in this order (supplement report Com- 
mittee on Conduct of War, volume 2, page 107); 

laying off on their flanks if they should bave only 40,000 or 50,000 men I 
could whip them; if they should have 70,000 or 80,000 men I would attack their 
flanks and force them, in order to get rid of me, to follow me out into the 
mountains, 

Bull Run was evidently lost while General Pope was stadying the 
line of the enemy’s retreat, and Porter was derelict because he did not 
strike Jackson's flanks! Our lines of retreat took care of themselves, 
and on August 30 were oceupied by the greater part of our soldiery, in 
compliance with the precept ‘‘ Sauve qui peut.“ - 

Really we are so remote from the war that we may indnlge in a little 
amusement over the tustian“ of such orders and such evidence. 
And perhaps when the promises are compurod with results it will not 
be treason to say, in the words of Jomini: 

I have scen many generals, marshals even, attain a certain degree of reputa- 
tion by talking 8 of principles which they conceived incorrectly in theory 
and could not apply at all. I have seen those men intrusted with the supreme 
command of armies and make most extra t aane because they were 
totally deficient in good 5 and were filled with inordinate self-conceit, 
(Jomini, Art of War, page 345.) 

I commend this declaration to the consideration of such as are looking 
for the cause of disaster in the Bull Run campaign of 1862. 

Until the rennaissance of fustian on the discussion of the Porter case I 
had supposed that The Life of Napoleon and his Marshals,” by Headly, 
had been laid aside to fire the ambition of some bucolic youth who 
might seek glory in the next war. But, sir, I find myself mistaken, 
for I read in the CONGRESSIONAL RECORD of January 6, 1883: 

One of the great leading maxims in Napoleon's military experience—you 
will find it in all his campaigns, and it was astanding order to all his corps com- 
manders—wwas that when the general of the army was not. present togive orders, 
each corps commander shall march to the sound of the cnemy’s guus. That 
was a general order in all his campaigns. 


This is nearly as good as General Pope’s address to the Army of 
Virginia, and is fully up to it instyle. There is but one thing omitted 
to complete its dramatic effect—a battle-scene, with a drummer-boy 
leading a charge. 

Blind obedience is a favorite maxim of military writers, and I con- 
cede that an indiscriminate questioning of orders would be wholly sub- 
versive of discipline in peace, and in war fatal to the success of many 
acampaign. But, sir, in war, in the handling of large bodies of men, 
that doctrine implicitly followed would lead oftentimes to death and 
disaster. No general commanding understandingly issues an order that 
would defeat the purpose he secks to obtain by the destruction of his 
troops. If he be present and direct a movement he must be blindly 
obeyed, irrespective of consequences, Not so if he be absent, in a dis- 
tant part of the fleld, Thereasonismanifest. With a line of battle of 
100,000 men, extending across a country miles in length, with country 
broken and view obscured and hidden, the general commanding sends 
an officer from the right to the left of his line with an order of move- 
ment; an hour, two hours may intervene before its delivery. In the 
mean time the whole condition of the left is changed. The enemy, 
weak at the giving of the order, at the time of its reception may have 
massed his force on his right, and the attack which an hour earlier might 
have been practicable has become utterly hopeless; and a failure in i 
followed by an offensive return“ of the enemy, be the loss of the fiel 
that might otherwise have been won. What would be expected of an 
officer in command of the left under such circumstances? Archduke 
Charles answers this question for me: 

Jourdan's army having forced the 8 of the Lahn (July 7, 1796) the first 
intention of Wartensleben, who commanded the Austrian corps left before it by 
the Archduke Charles, had been to fall back behind the Widda. * * + 
But the 9th of July, having received a dispatch, in which the Archduke wrote 
to him to withdraw from the environs of Friedburg only after having tried 
the fortune of arms, he changed his design and resolved to attack 1 Aer the 
same day. However, Wartensleben should not have attempted an attack. He 
could in fact direct it only against the center of the French army, * * * In 
ote of these dangers he bad the temerity to attack, and in what a situation? 

ith forces inferior in number, in a tion in which his wings deprived of 
sport and threatened with being constantly outflanked, had no reserve. 

n vain willit be said thatthe order which the Archduke Charles had sent him 
was the und of his resolution. Wartensleben had the right not to exceute it. 
The Archduke Charles, then near Pforzeim, did not knew his situation when 

ve him the order, A general-in-chief who indicates to subordinates de- 
tached afar their lines of operation and the strategic points of their defensive 
positions, has performed bie duties. One can not expect from him precise and 


detailed orders when their execution depends not only on the circumstances of 
the moment, but also on the actual position of the woon 
L'ARCHDUC CHARLES. 

A reprimand of one of his own officers for obedience to one of his 
own orders! 

The Duke of Wellington issued a general order from the camp at Jan- 
sen, 1803, containing the following enunciation of military law: 

Major-General Wellesley thinks proper to explain to the troops thut it is nec. 
essary to well distinguish the cases in which it is allowable or not for an oflicer 
to act at his own will. It may frequently happen that an officer receives an 
order which, through circumstances unknown at the moment of giving it by him 
who gave it, is impossible to execute, or the exccution of which would be so dif- 
ficult or so dangerous that there would be a moral impossibility to conform to 
it. Inacase ofthis nature Major-Gencral Wellesley would be very far from wish- 
ing to prevent detached oflicers from acting freely. But Capt. * Was not 
in that situation; he had, and bas had, no private information which the officer 
who had given him bis orders did not also have, and then it was his duty to obey. 

ARTHUR V LEY. 

In a little work translated from the French by Colonel D’ Aguilar, 
entitled Napoleon’s Military Maxims, I find under maxim No. 52— 

A blind obedience is due only to a military command given by a superior pres- 
ent on the spot at the moment of action, Being in K ser prec: of the real state 
of things. the superior has it then in his power to afford the necessary explana- 
tions to the person who executes his orders, 

In a translation from the French of Dupareq,’’ by General Cullum, 
entitled Elements of Military Art and History, I read from the chapter 
on battles, page 310: 

The order of the day. often completed by verbal iustructi also exhibits 
each person’s part in the attack, develops and explains the principal maneuver 
+ & © in order that each general may intelligently perform his part toward 
the success of the mancayer, even should circumstances oblige him to depart 
from his orders and to make use of the large discretionary power necessarily in- 
trusted to him. 

General Grant has given his recognition to the same principle. Gen- 
erals Schofield, Terry, and Getty in the case under consideration ex- 
pressly recognize und approve it and declare— 

Itis a well-established military maxim thata corps commander is not justifiable 
in making an apparently hopeless attack in obedience to an order from a supe- 
rior who is not on the spot and who is evidently in error in respect to the essen- 
tial conditions upon which the order is based. 

Bat, sir, we are told that the great Lord Mansfield and Chancellor 
Loughborough, in the case of Sutton vs. Johnstone (1 Term, 548), de- 
clared that the doctrine of blind obedience’’ was military law, and 
that nothing but physicul impossibility can excuse non-performance.”’ 
I answer yes, so they said; but that does not make it military law. The 
question before them was, how fur an oflicer was protected from civil 
action for damages sustained by an act done under color of office in ar- 
resting and sending before a court-martial a subordinate for alleged dis- 
obedience of orders. The court-martial found the disobedience justifia- 
ble; which established by the only military authority in that case that it 
is justifiable under certain circumstances not to blindly obey. But the 
court held, in the civil action for malicious prosecution, the gist of which 
every lawyer knows is ‘‘ probable cause,” that the finding of the court 
that the disobedience was justifiable showed there was probable cause, 
and hence the action would not lie, overruling the unanimous judgment 
of the exchequer delivered by Baron Eyre (1 Term, 493). 

The language used not relating to the points involved is mere obiter, 
and no more establishes a rule of military code than it would have set- 
tled a theological dogma, if the learned court had discussed it and given 
their views upon it. Napoleon, Wellington, Archduke Charles, and 
General Grant, may not equal Lord Mansfield in knowledge of com- 
mercial law; but their opinions upon the duties of a subordinate to his 
chief on the battle-field are infinitely preferable to his. I wonld not 
break down the discipline of a command depending largely upon the 
rule of ‘blind obedience,” but I say there are periods in the field when 
from necessity the subordinate must use his judgment; and the sub- 
division of troops into corps, divisions, and brigades, permits the invest- 
ment of discretion to men of experience, cou and fidelity, when- 
ever the corps is absent from the general-in-chief, whenever the division 
is absent from the corps and the brigade from the division, which will 
in no sense impair the discipline of the service, but will, on the contrary, 
advance its best interests. 

Having reviewed to some extent the recognized rule of the military 
code, defining the powers and duties of a corps commander, I ask you 
to join the Fifth Corps on its march from Manassas Junction. General 
Morell leads the column, followed by Sykes, Sturges, and King's di- 
vision; an effective force of 15,000 men ready and willing to fight un- 
der a corps commander, whose name was a prestige of victory. We 
meet a mounted man just fron Gainesville; he tells us the enemy’s 
skirmishers were there to the number of about four hundred, and their 
main body was not far behindthem. (General Morell’s evidence, page 
141, court-martial record.) If we are to reach Gainesville it is appar- 
ent the sooner we get to work and clear the road the more likely we 
will be to reach the point of our destination, for we know that every 
moment increases the force in our front. Without hesitation Griffin’s 
brigade halts, throws four companies of the Sixty-second Pennsylvania 
to the front with instructions to move on in advance about half a mile, 
throwing out flankers to the side and skirmishers to the front. We then 
move on until we reach a cleared place, about five miles from Manas- 
sas Junction. Our skirmishers have found the enemy's pickets and 


firing commences; the other eight companies of the Sixty-second Penn- 
sylvania are ordered out to the front to support their comrades—there 
are twelve companies inthisregiment. (General Griflin’s evidence, page 
156, court-martial record.) Our skirmishers capture and send in to us 
three mounted prisoners. (Griffin's evidence, court-martial record, 
159.) Weare now on the crest above Dawkins Branch, and it is at least 
11 o’clock, and General Porter immediately formed line of battle on the 
crest. (Morell, new record, page 431.) General Porter examines the 
prisoners and learns they are Lonstreet’s men. (Lieutenant Weld, new 
record, page 292.) Griffin puts a battery in position. (Griffin, court- 
martial record, page 156.) And General Porter receives the joint order. 
Let us see where Butterfield is. He has an order from Porter to move 
his brigade across the branch and take position in the vicinity of the Car- 
raco house. He puts his brigade in motion and then rides forward to 
make a reconnoissance of the ground. McDowell comes up in 
his absence, the order he gave his brigade is countermanded without his 
knowledge, and he soon rides back in a rage to find out who gave orders 
to his troops without sending it through him; and found his brigade had 
gone to the right in the woods. He complains of the method used in 
changing the direction of his troops. He inquires for General Porter 
and finds that he had gone into the woods on the right with General 
McDowell, and learns that the change in the direction of his troops was 
a sudden movement in consequence of something that had occurred be- 
tween McDowell and Porter. (General Butterfield’s evidence, new rec- 
ord, pages 467-468.) 


M'DOWELL HAS COME AND TROUBLE BEGINS. 


Porter is made a subordinate. His orders to advance are counter- 
manded, and we withdraw from the head of the column and let the wit- 
nesses who remained tell what took place. Colonel Locke, adjutant- 
general of General Porter, testifies (court-martial record, page 131): 

First saw General McDowell at Dawkins Branch. Porter was forming his co 
inline of battle. He had made considerable progress in the disposition of h 
troops; a battery was in position and the troops were being deployed. General 
McDowell said; Porter, you are too far out already; this is no place to fight a 
battle.“ McDowell remained some little time in private conversation with 
Porter. They then mounted their horses and rode off across the railroad to a 
woods upon our right of the road. I was sent by General Porter with a message 
to General King. neral McDowell answered, “ Give my compliments to Gen- 
eral Porter and say to him that I am going to the right and will take General 
King with me. I think he had better remain where he is, but if it is necessary 
for him to fall back he can do so on my left,” 


Captain A. P. Martin, who commanded the artillery of Morell’s di- 
vision, saw the meeting between McDowell and Porter on the morning 
of the 29th at Dawkins Branch. These two officers met at the head 
of Porter’s column about 11 o’clock, After the formal salutation, Gen- 
eral McDowell said (court-martial record, puge 136): Porter, this is 
no place to fight a battle; you are too far out. This evidence was un- 
disputed before the original court-martial, but was ignored by the judge- 
advocate in stating the case to the President. It is undisputed still. 

Before the West Point bourd the following cumulative evidence was 
given on this point: 

Captain Earle, Morell’s acting adjutant-general, formerly adjutant of 
the Fourth Michigan Infantry, testifies (new record, page 421): 

Between 11 and 12 saw McDowell come on to the field. The remark which 
General McDowell made when he came up attracted my attention from the 
abrupt manner in which he ke. His remark to General Porter was, Porter, 


you are too ſar out.“ I saw him make a motion with his hand back and heard 
the word back. 


Walter Scott Davis, First Lieutenant Twenty-second Massachusetts, 
acting staff officer of Martindale’s brigade, testifies (new record, pages 
405-406): 

We marched directly down here (pointingon the map), near Dawkins Branch, 
on the right of the and Gainesville road; it was 11 o'clock at least. 
After forming line of battle there we were moving slowly forward. * * * 
General Porter was therein person. General McDowell rode down there rapidly 
and rode up to General Porter * * * and said “ Porter, you are too far out; 
move your troops back into these woods. Then in an undertone he said, “This 
is no place to fight a battle,” 


Question. You have useda ure. Will you describe that gesture? 
Answer. With his thumb pointing back ward over his right shoulder. General 
Porter back, Witness then 


ke to me and asked to have the bene e movi 
recites ces impressing the facts on his 

General Patrick says: 

McDowell said to him as he turned back his brigade, “I am going to take you 
away from Porter.“ * è “Porter has gone as far as he can go,” or Porter 
is as far as he can go.“ General McDowell’s reply to all this is the Italian’s 
shield. Non me ricardo." 

If we believe it, we have Porter at noon of the 29th day of August 
pushing forward to engage the enemy under the Gibbon order, that he 
might strike connection with General Pope’s troops moving up the 
Warrenton pike. This proves him no laggard. This disproves the in- 
sinuation he had no stomach for battle. ‘This proves his willingness to 
fight under Pope or any one else who carried the Union flag. Who, then, 
was responsible for halting the troops and allowing the enemy to mass 
his forces across the way? It was Major-General Irvin McDowell, who 
said ‘‘ Porter, you are too far ont; this is no place to fight a battle.” 
This man’s testimony convicted Major-General Fitz-John Portet of neg- 
lect of duty; it was the keystone of the arch that held all else of the 
peoaos e It was upon him Pope relied; it was upon 

statements the court-martial relied. It was to his declarations 


memory. 
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thej vocate pointed as absolute verities, and directed the mind 
of Mr. Lincoln to an approval of conviction. 

And now, sir, I will consider his evidence—I will compare his state- 
ments to the court-martial with his statements to the West Point 
board, and with printed circulars distributed by him. I will read dis- 
patches produced after sixteen years’ concealment. I will separate bis 
facts from his insinuation. I will point to his evasions, misstatements, 
and equivocations—to his manner in testifying and to his conduct in 


* 
1 


J 


the dissemination of untruthful statements, tending to mislead and | 


deceive the public to the injury of a former companion in arms, and 
when 1 have done, if I shall repeat my former declaration, That his 
tongue is as subtle us the poison of the Borgias,” I thoroughly be- 
lieve the country will ud, Amen! 

General McDowell commenced his evidence, by putting forth the 
absurd pretense that General Porter’s corps and King’s division were 
under his command by virtue of the sixty-second article of war. Prior 
to the receipt of the joint order, he made this absurd claim, to-ac- 
count for his absence from his troops while he was scheming to get 
back King trom Porter. He says (court-martial record, page 81): 

On arriving at Manassas Junction I met or-General Porter's corps coming 
up, and saw Major-General Porter, Soon rhe showed me an order from 
Major-General Pope to himself, directing him to make a certain movement and 
to take with him King’s division. * * * Some conversation took place be- 
tween General Porter and ect concerning this order, I feeling some embar- 
rassment at one of my divisions going off, as it seemed to me, under his com- 
mand. He mentioned, as I was the senior officer I naturally and ee 
commanded the whole, his force as well as my own, and with that understand- 
ing the division followed after his corps on the road he was ordered to take 
toward Gainesville. I think. 

In this statement he would seem to imply that General Porter con- 
ceded the command to him, which General Porter has always denied, 
and that with this understanding King’s division followed after Por- 
ter’s corps;’’ impliedly insinuating that if it had not beeu for this under- 
standing King’s division would not have followed Porter; and this in 
the face of a direct order from General Pope to General Porter to take 
King’s division with him. The order in effect detached King’s division 
from McDowell and placed it under the command of Porter, but Gen- 
eral McDowell seems hardly satisfied himself with his first statement, 
and on page 82 (court-martial record) he says: 

In paning out on this road, as I mentioned before, General Porter had started 
out ahead of me under the order he had himself ved to moye with his corps 
5 —.— of my divisions. * At that time I conceived General Porter to 

under me. 


On his cross-examination he still insists upon his theory, and says 
(pages 88 and 89, court-martial record): 

I came down to take nen Jo division and bring it up al with my other di- 
vision, that is, with Reynolds's division then engaged at Groveton, I found 
it with an order to go with General Porter in another direction; that was what 
produced the embarrassment. * * * Ido not know that embarrassment is 
the proper word; what I meant was that I found things different from what I 

. When I spoke of one of my divisions going under him he si 
that I was senior officer and that I could take command of the whole force, * 
and we went forward at first in that way before the joint order reached 
us. * The order was sent by General Pope upon the receipt ofa note from 
me in reference to this matter of my division. 


Again he says (court-martial record, page 90): 

General Porter and m started out from Manassas with the understand- 
ing under the article of war applicable to such cases, I had the command 
of the whole force, his own and my own. 


Now, what are the undisputed facts? Porter and McDowell did not 
start from Manassas together; McDowell did not assume nor seek to 
exercise any control over the Fifth Corps and King’s division or either 
of them, after the Gibbon order and before the joint order. He did 
not even accompany the troops on the march, but he staid behind and 
wrote a note complaining of his loss of command and sentit to General 
Pope at Centreville, and waited until he received in reply to it the joint 
order. Then he rode forward and overtook the Fifth Army Corps de- 
ploying into line of battle, and under the joint order assumed command. 
There is not a single particle of evidence in the case that sustains his 
statement; but, on the contrary, all the evidence proves the facts as I 
state them. I will go further than this, and assert that General Me- 
Dowell knew better when he made the statement. General Gibbon 
swears (new record, page 177) that when he delivered the order to 
General Porter ‘‘General McDowell requested General Porter when he 
formed his line of battle’’ ‘‘that he would place King’s division on his 
right, so that he (McDowell) could have his command together, it being 
known at the time that Reynolds’s division, a portion of McDowell’s 
command, was out in that direction somewhere, presumably on the right 
of what would be Porter's line.“ 

On 328, Senate Executive Document No. 37, first session Forty- 
sixth Congre will be found a portion of a dispatch from McDowell to 
Pope, with this postscript: 


I have just seen fore order to take Ki Of course this is buttemporary, 
and I have asked Porter to place King on right that I may have him when 
you say so. 

I. McDOWELL. 


Verily out of thine own mouth art thou condemned ! 

But look at it from another view, and you will see the hollowness of 
theclaim. If McDowell retained not only command of King’s division, 
despite General Pope’s order, but became commander of the Fifth Corps 


— 
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as well, by virtue of his seniority as he puts forth claim, why did he 
write to General Pope complaining because King’s division was taken 
from him and given to Porter? 

The case briefly stated is this: The general commanding upon the field 
issued an order transferring a division of troops from one command to 
another. The commanding officer from whom the troops are detached 
still claims them to be under his command and insists that, by following 
them in person, he acquires command of the corps to which they were 
transferred, if he happens to be senior in rank, thus defeating the very 
purpose, presumably, which led to the transfer. It seems tome to bean 
absurdity that a pleb at the academy would not commit! 

But it may beasked, what motive could have led General McDowell 
to make a fictitious claim? I answer, a very strong motive. And here 
we find it. On the night of the 28th, by his absence from his troops, 
he permitted Kingand Ricketts toabandon the lines between Longstreet 
and Jackson, for which we have seen the court of inquiry severely cen- 
sure him. Reynolds was then engaged with the enemy at Groveton, so 
McDowell says. McDowellsaw the order transferring King at9 o'clock 
a.m. What excuse could he make for absenting himself from the field 
when hesays hisdivision under Reynolds was struggling with the enemy 
over at Groveton? None, unless one was manufactured to order. And 
his imagination seems felicitousin that direction. Gibbon fought Jack- 
son on the night of the 28th; McDowell was absent looking for General 
Pope, because he wanted to tell him something. He heard the sounds 
of the battle, but got lost moving to the sound of the guns. Reynolds 
engaged Jackson in the morning, but McDowell left him and turned up 
at Manassas looking for King—he was performing the duty of un aid-de- 
camp. He finds King sent to Porter as early as 9 o'clock a. m. And 
he can only account for his continued absence from Reynolds and the 
field from that hour till 12 o'clock by alleging that he was in command 
of the Fifth Army Corps. It is apparent, then, that his motive was 
strong to shield himself from the charge of being absent from his com- 
mand when engaged, a second time, within the limits of twenty-four 
hours. 

But as I have said, the real object of his maneuvering was to get King 
back under his command and take his division back and connect it 
with Reynolds, resting near the Warrenton Bh He used the joint 
order for that purpose, and never thought of doing anything under it 
but that. Let us see. Before the court-martial he says: 

I came down to take King’s division and bring it up along with my other 
division—that is, with Reynolds's division, then engaged at Groveton. (Court- 
martial record, page 88.) 

There he avows his original purpose. Before the West Point board, 
upon being examined with reference to the movements going on in 
Porter’s command, relative to an offensive movement against the enemy 
at Dawkins Branch, when he rode to the head of the column with the 
joint 8 General McDowell was asked this question (page 758, new 
record): 


es was deployed? 
vision, or regiment, I was not 


But if General McDowell’s testimony is to be believed these troops 
had been under his command since 9 or 10 o’clock, and they, under the 
joint order, were at this time unquestionably subject to his command 
and were preparing for battle. He did not even pretend to know or 
inquire as to the preliminary dispositions. He was there for another 
p ” What did he do indicative of that purpose? He did not 
move to the front. No, but he rode down on tothe woods on the righ 
in the direction of where he supposed Reynolds was, to see if he coul 
get through. Failing in that he decided to take King and Ricketts 
over the Sudley Springs road. What for? With a view of putting 
them on the left of Reynolds.“ (New record, page 759.) 

I was excessively anxious to join Reynolds. (New record, 759.) I . — 


I could get my troops into action quicker that way than I could by brin; 
them in the rear of General Porter, becanse the road was blocked up with his 
corps. 


General Reynolds says (court-martial record, page 167): 

I knew that troops were over at Manasses, and expecting to have them 
brought upon my left. I was informed such ania te One snr) 

Who but McDowell, his corps commander, gave him the informa- 
tion? 

Here we find another of these blunders that a man makes when he 
abandons himselfto his imagination. He feelsitincumbent uponhim, 
when he finds his acts criticised, to constantly iterate and reiterate ex- 
pressions of zeal to get engaged with the enemy. This has served be- 
fore to mislead and cajole, but we can not let it pass now unchallenged. 
Let us weigh it for what it is worth. The enemy were then in his 
front, the skirmish firing was going on, and the batteries were exchang- 

salutations—these troops were not Porter’s, they were MeDow- 
ell’s, Under the joint order he had control of his own corps and Porter's 
corps. He was general commanding the left wing of Pope’s army. 
He stopped that preparation for battle and decided to take King and 
Ricketts over onto the Sudley Springs Road, because, to use his lan- 


“' because I thought I could get my troops into action quicker 
that way.” Now, notice the following questions and answers: 


Question. Did you then have any idea how long that movement would take 
you? 

Answer. No; I don’t know that the question came into my mind; but whether 
it took long or short, it was a movement I wanted to make. New record, 758.) 


Q. Did you know how far you would have to take your troops to get around 
where gon believed Reynolds to be? 
5 1x only a general knowledge. I had not ridden over the road the day 

Here, then, we have presented the curious spectacle of a brave man 
and zealous officer who was excused for negligence, criminal in its char- 
acter, on the nightof the 28th, on account of his heroic conduct this day, 
leaving a field within range of artillery and musketry and moving 
where he did not know, to some point the distance to which he did 
not know, with a body of 15,000 troops, in search of an enemy to en- 
gage. He was so impatient that he could not wait for the deployment 
of a corps under his command in front, but was so zealous and anxious 
to tight that he gave up the command of the left wing of Pope’s army 
and went off overan unknown route with two divisions in quest of some 
enemy that his force might be applied against. The reasons General 
McDowell assigns for his action place him in this ridiculous attitude, 
when a frank and ingenuous statement would not have made him sub- 
ject to criticism, and would have furnished General Porter a full and 
complete justification. He went after King to put him in on the left 
of Reynolds. He obtained the joint order putting Porter under his 
command. Ile found Porter confronted by EREN He knew it 
was not the purpose to bring on a general engagement from the terms 
of the joint order if from no other source. Hence, finding Porter’s 
roadway cut off he directed him to rest his line there and took his 
division and moved to the rear and right to go round the road and come 
in on Reynolds’s leit, fulfilling the condition of the joint order making 
a continuous line from the east to the west. 

Porter, McDowell, Sigel, Reno, Heintzelman, and if there needed 
anything more to settle this construction as the true one, General Pope 
gives it to us, before he had started out on the prosecution of Porter: 


HEADQUARTERS ARMY OF VIRGINIA 
August 29, 1502. 


To Generals Heintzelman, Reno, and Sigel: 


If you find yourselves 9 by superior numbers of the enemy, you 
will not push matters further; Fitz John Porter and King's division are moving 
on Gainesville from Manassas Junction and will come in on your left. They 
have about 20,000 men. The command must return to this place to-night or by 
morning on account of subsistence and forage. 

JOHN POPE, 


Major-General, Commanding. 

The ‘‘this place“ mentioned was Centreville, from which point it was 
sent. The existence of this order was not known until after the court- 
martial closed its session. (Senate Executive Document 37, first session 
Forty-sixth Congress, page 329.) 

This order to the right wing corresponds with the construction Porter 
has always given to the joint order to the left wing. 

But we have not yet done with General McDowell’s zeal to attack 
the enemy which led him away from Porter. He did not get over on 
to the Warrenton pie till nearly if not quite 6 o’clock with the head 
of his column, and he moved it toward Reynolds’s left, but General 
Pope countermanded the order. One brigade was sent in one direction 
and one in another; and the balance of King’s division went into the 
fight at dark under General Pope’s order. Ricketts’s division did not 
get farther than the Henry house, and only three brigades of King at 
most were en This is a summary of that hero’s record of the 
29th, which has been spoken of and which led the court of inquiry un- 
der Pope’s evidence to excuse McDowell's delinquency. But there are 
other meshes in the net woven about General Porter by this witness to 


be unraveled. 
permitted by the court-martial to testify as 


General McDowell was 
to the meaning of the joint order, which was a question arising on the 
face of the order to be determined by the court having the facts before 
them; and here again he proves himself a swift witness. He says 
(court-martial record, page 82): 

That order contemplated a line being formed, which was to be joined onto a 
line that was to come up from the east to the west. 

That is just what we claim the order ss sea as is patenton its 
face. But that did not suffice this witness. He injected into the or- 
der the following additional meaning (court-martial record, page 82): 

And have the troops on the Gainsville road attack the flank and rear of the 
enemy, a4 I understood it. 

Is there a word in that order about attacking the flank and rear of 
the enemy? I submit there is not. Nor do I believe General McDow- 
ell so understood it. Let hisactionsspeak. If he understood that the 
troops on the Gainesville road were by that order to attack the flank and 
rear of the enemy, why did he stop Porter from making the attack, and 
why did he take two-thirds of the force off the Gainesville road, where 
it was to attack on flank and rear, and move it to the rear and west 
five miles away from the Gainesville road, leaving 10,000 troops to do 
the work assigned by General Pope to 25,000? Actions speak louder 
than words! 

In looking over the evidence I discover where General McDowell 
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received his idea that the joint order contemplated an attack in flank 
and rear of the enemy. K : : 

General Pope says (court-martial record, page 31) in reply to this 
question: 

Will you state asaccurately as you can recollect from the information that you 
have received up to the present time from any quarter, in what particular or 
particulars the accused failed to carry out that joint order? 

Answer. I have stated that the accused had failed to carry out that order; 
first, because I believed if he had attacked the enemy on the flank as he was 
directed, &c. 

Here is where General McDowell obtained his light, which he blindly 
followed as his polar star through the whole case. He understood 
General Pope to testify to that construction and he echoed it! But 
General Pope did not intend to so testify. It was one of his hasty, ill- 
considered statements. He was chock-full of desire to show Porter 
disobedient, and he fired off answers irrespective of questions. Gen- 
eral Pope’s answer related to his 4.30 order and not to the joint order, 
and this is apparent from the context, for immediately following the 
declaration stated and in the same answer he says (court-martial rec- 
ord, pages 31, 32): 

In relation to the joint order of the 29h, I have General Porter's note to Gen- 
erals McDowell and King. in which he himself -tates that he has not fully 
obeyed the joint order of the 20th of August. 

Now is it not apparent that although the question related to the joint 
order the witness answered us to the 4.30 order ns well us to the joint 
order? His testimony reads: 

If he had attacked the enemy on the flank, as he was directed, I should have 
known it, being myself on the field of battle and near to the front. 

He states why he knows he did not attack the flank, because he was 
there to see; but when he speaks of the joint order he says: 

In relation to the joint order of the 29th, I have General Porter's note, * * 
in which he states he lias not fully obeyed. 

One order he swears disobedience to from personal knowledge; the 
other, the joint order of the 29th (he ifies it by date), he knows 
he did not obey, because he hus written evidence from the accused him- 
self. 


Now where is the motive that could lead General McDowell to fol- 
low General Pope’s lead blindly? It was his sell-interest, his self- 
preservation. It was freely charged that his neglect of duty permitted 
the junction of Lee with Jackson that brought disaster upon our 
arms. He occupied the position of a suspected witness who must con- 
vict another to save himself, and his safety in any event rested on the 
preservation of his relations with General Pope, who had the power to 
save or destroy him. And here in this motive we shall find the key 
to his whole evidence, and to his conduct afterward in attempting to 
injure Porter when he was struggling for a rehearing. 

Having injected ‘‘the flank and rear” into an order that had no allu- 
sion to either of them, but directed the formation of a line of battle 
simply, and having himself clearly violated the order by the removal 
of the that were to strike that flank and rear from the Gaines- 
ville road, he commences to throw up a line of defenses to shelter him- 
self. He says (court-martial record, page 84): 

General Porter madea remark that showed me he had no question but that 
the enemy was in his immediate front. I said to him, “ You put your force in 
bere and Twill take mine up the Sudley Spring road,” on the left of the troops 
at that time engaged with enemy. 

It is shown by the evidence of General Patrick, Colonel Locke, Cap- 
tain Martin; Captain Earle, and Lieutenant Davis that he said just 
the contrary; that instead of an order to go in, he gave the order to 
come out. We have shown by his action a denial of his words, in cor- 
roboration of these witnesses. Why did he make this statement except 
to cover his own failure to fight by charging it upon some one else? 
He fell back like the captain in the story who said he was lame. But 
he says he ordered somebody else to fight. But this witness is not 
content to stop here. He seems to desire to fan public prejudice, and 
by gentle insinuations brand Porter as a coward, for he knew that what- 
ever else the American people might condone, cowardice placed an officer 
beyond the pale of sympathy. Hear him: 

Question. You have said that the accused made an observation which showed 
he was satisfied that the enemy was in his immediate front; will you state what 
that observation was? 

Behold the hesitating, doubtful rôle assumed, as he says but little 
and implies so much: 


putting his hands in the direction of the 


He don’t know exactly what Porter said, and he thinks what his 
reply was. More of this occurs on page 92 of the court-martial record: 
Q. When the accused said to you there he could not go anywhere without get- 
ting into a fight, did he or not appear to be averse to engaging the enemy? 
This question came from the court, who seem from the form of the 
mestion to desire a categorical answer. The witness dare not say yes; 
e knew Porter too well. He dare not say no, for he knew what was 
expected of him. See how nicely he goes between the rain-drops: 
A. I can not say that it made that impression on me. 


But he can not stop after answering this question, and must put an 
addendum to it: 

Though in pring my answer I took the view he did so imply and made the 
remark; but 1 did not think he was averse to engaging the enemy. 

He can not stop here with safety, but in an additional addendum— 

Imean ee that that was not seriously a question with me, for when I 
left him I thought that he was going to engage and would engage the enemy. 

Translated it reads: I can’t say that it did, but still I gave you to 
understand that it did. I did not think he was, meaning by that, I did 
not think of it at the time.” 

But we have some more light on this question of what Porter said. 
On page 88 of the court-martial record General Porter asked General 
McDowell in referenee to his conversation with General Porter at the 
interview between them at Dawkins Branch, on the 29th of August, 
1862—the identical conversation of which McDowell has been speak- 
ing—the following question: 

During that conversation, that interview, did the accused say anything or do 
unything from which you inferred disloyalty upon his part, or unwillingness to 
perform his duty under the command of Gener! Pope? 

Answer. No, sir. What he said was the reverse. He professed to have but 
one feeling, and that was the success of his country. This was said, I think, in 
reference to the embarrassment, &. 

And yet, sir, this same man insinuates that Porter was afraid to fight, 
that he neglected willfully his duty, that he was treasonable to his flag 
and aided purposely in bringing defeat upon our arms, and the judge- 
advocate caught up the refrain, and made the executive oflice resound 
with its notes. 

Had the judge-advocate scanned the evidence to arrive at the truth 
rather than to convict he would not have made this testimony pivotal, 
but would have answered it with his favorite maxim, Falsus in uno, 
Saisus in omnibus.” 

Justice compels me to follow the tortuous trail of this witness to the 
end. He has testified, as we have scen on page 82, that the joint order 
contemplated an attack upon the ‘flank and rear” of the enemy. We 
have shown that such a constraction was not a legitimate one, and have 
said he knew or ought to have known it was not. He confirms what 
we have said. Look at page 86 of the court-martial record: 

Question. When did you first see the orderof which you have spoken in your 
testimony in chief, that of 4.30 p. m., August 20th, which directed the accused to 
turn the right flank and attack the rear of the enemy? You have been under- 
pigos as saying that was the effectofthe jointorder. That is not your meaning, 

The witness is quick to perceive the blunder made by him in his zeal, 
and he answers: 

It was the effect of the joint order as modified by me, when I left General Por- 
ter—so far as I had the power to modify that order, and so far as the understand- 
ing with which I left him at the time. 

Are you to be understood as saying that before you eaw the joint order 
of 4.30 of the 29th of August you, under the discretion you supposed was reposed 
in you by the joint order to yourself and General Porter, had directed him to 
attack the eneiny’s right flank and rear? 

This seems to be n simple question calling for a dircet answer; but it 
will be borne iu my mind one of the rules for the detection of spurious 
evidence is the unwillingness of the witness to permit his answer to 
stand without voluntary explanations, and reciting other matters not per- 
tinent to the question to distract the attention. This system of tactics 
marks all of General McDowell’s evidence, and I give his answer to this 
one as an illustration: 

To that effect, yes, sir. I knew I had the discretion, and I did not suppose. 
This is the clause under which I suppose, if you prefer that term, I had that dis- 
cretion: “If any considerable advantages are to be gained — departing from 
this order, it will not be strictly carried gut.“ That joint order contemplated 
General Porter's corps and my own to be “employed differently from the way I 


had arran when I left General Porter, which arrangement was to rate 
3 len v him alone on the Gainesville road while I went up the Sudiey 
Springs * 


The rule ſor detection of fraud in evidence which I have stated never 
had a happier illustration. He states in an ad caplandum sort of way to 
the first question: 

It was the effect of the joint order as modified by me, so far as I had the power 
te modify it. 

That was intended to convey the impression that he had ordered 
Porter to attack flank and rear“ without saying so, for he left his 
power of modification open, but when pressed with the second question, 
to make it certain that he intended to say that, he answers, To that 
effect, yes.’’ He follows in the same breath and as part of his answer, 
assuming to resent a reflection that he finds in the question and makes 
an issue on the word supposed, and then cites his authority, running 
off in an independent collateral matter, but before he gets done, under 
cover of the smoke he has raised, he says, referring to what he had ar- 
ranged when he left Porter (now recollect that was the time he has 
been giving you by his former answer to understand he directed the 
flank and rear attack), (which arrangement was to separate them, leav- 
ing him alone on the Gainesville road,” &c., commencing by stating 
implicitly one thing and concluding by stating the fact showing he did 
no such thing, for if his arrangement for Porter had been to attack he 
would have so stated instead of saying his arrangement was to leave 
him alone on the road. Prevarication is a mild way of designating this 
sort of testifying. But there are some other things showing he gave no 
such order, in addition to the evidence of General Patrick and the others 
whom I have quoted. 
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On page 85, court-martial record, the witness, speaking of whether 
he told Porter he was too far to the front, says: 
800 


Ie admits something was said about not going further toward Gaines- 
ville, but why was it hardly a question of going further on? General 
Pofpe had designuted the road. It reached Warrenton pike, and the 
int of intersection was several miles in rear of Jackson’s line; but 
cral McDowell has said that off from that road troops could move 
the flank and rear of the enemy. There was no road to the right 
xcept the Sudley Springs road that General McDowell selected for 
nis line of operation, leaving the Gainesville road to Porter. Now, I 
repeat, what made it ‘‘hardly a question of going further on?“ I 
answer it was the enemy in front, which made it as early as 12 m. of 
the 29th of August impracticable for the troops of Porter und McDowell 
combined to attempt the passage of the road. And, hence McDowell 
left Porter to hold the enemy on that road, while he went around to 
come in on Reynolds's left and make a line that he could not otherwise 
make because of the lion in his path. 

Again, McDowell says “turning to the right” was the true move- 
ment and the only one to be mule, Turning to the right carried the 
troops away from the right of the enemy, si 5 prevented McDowell’s 
command (Porter, King, and Ricketts) from moving as General Pope 
directed. So that when he says attack flank and rear,“ and defines 
the movement to be to the right, his orders are the reverse of his move- 
ment. But to cap the climax of this pretended order to attack ‘the 
flank and rear,” the witness states, at page 213 of the court-martial 
record, I do not know where the right wing of the main body of the 
enemy was at the time.“ And yet this was the flank he says he or- 
dered the attack to be made upon. It is entirely consistent with the 
facts and the situation that McDowell moved to the right; but it is 
equally certain that a movement by Porter in the same direction must 
have resulted in leaving his rear and the left wing of the army uncoy- 
ered, to be enveloped by the enemy's right, or he must have undertaken 
a flank march in the immediate battle-iront of the enemy in position, 
moving through led thickets, wood, and ravine, to get to the War- 
renton pike, either of which movements on the 29th would have spared 
the country the battle of the 30th, for we would have been sans men, 
sans guns, sans everything to fight a battle! 

There is still another evidence that General McDowell gave no such 
order. It is not hinted at even in his official report! And there is no 
specification charging General Porter with violating any such order. 

The crime charged against Porter which struck more keenly the 
American heart than any other was that he held his corps idle all day 
within the sound of the guns of his comrades in arms and refused to 
give them his support. 

It was a most heinous charge, and T have no language to express my 
condemnation of it if it were true. That he was under orders not to 
move until he received the 4.30 order I think is settled beyond ques- 
tion, unless you believe McDowell. I will now show you that General 
McDowell was one of the principal agencies in creating that impression 
and procuring Porter’s conviction for it, and that he did so by the use 
GEADA same tactics that have been discussed, and that he did so pur- 
posely. 

On page 84, speaking in reference to the time when the supposed 
order was given by him to Porter to attack, be says: 

Question, Were there any obstacles in the wuy of the advance of Geucral Por- 
ters command upon the flank of the enemy? 

Auswer, That depends upon what you call obstacles; a wood is an obstacle. 

Q. I mean insuperable obstacles in a military sense. 7 

A. I do not think we so regarded it at the time, 1 did not. 

Q. Was or was not the battle“ ng" at the time? 

A. The battle was raging on our right * * at Groveton, 

I ask you to scan the board map No. 1, which I here attach and make 
part of my remarks. General McDowell says there was a battle rag- 
ing at Groveton at the time.” ‘‘ Reynolds's division was engaged,“ 
one of his own divisions. And in order to reach it and give succor to 
his comrades in arms he neglects to go across the country over which 

he says it was practicable to move troops, but goes off down the Sudley 
Springs road to the Henry house, and does not reach that part of the 
field where the troops are snid to be engaged until after 5 o'clock, and 
then with only a part of King’s division. What became of the com- 
batants in that ‘‘raging battle“ during that five hours? As I have 
said, scan this official map and tell me where the road lies tor Porter to 
move upon that McDowell could not and would not have taken if he 
was ee a hist rapidly to the field of battle to assist troops then 

zenerul McDowell convinced the court that there were woods 
Porter could have made his way through. Just where they were it is 
not clear, for in his testimony at West Point, on page 775, he admits he 
had no reference to these woods extending across to Five Forks, as 
shown uponthismap. ‘*Wedon’tknowanythingaboutthem.’? ‘They 
were not before the court.“ On page 91, court-martial record, General 
McDowell gives some very peculiar reasons why he knew the face of 
the country and was competent to give an opinion. I ean not avoid re- 
ferring to them, as it shows what passed for evidence in the hours of 
passion and excitement. He enumerates: 

First. Because he had been over the railroad to Gainesville, wheu be 
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was so busy he did not notice the country through which the track 


Second. By marching from Buckland Mills to Guinesville and from 
Gainesville east a mile or so (this was four miles from the country in 
question), the turning off to the right and south and going across the 
country to Bethlehem Church and thence to Manassas. (This turning oif 
carried him right away from the country under consideration and would 
seem to indicate that the détour was made because of the impractica- 
bility of marching through this broken wooded section.) 

Third. Because Reynolds had gone nearer Groveton than the witness 
had and had then made a détour to the right. (Recollect these troops 
were coming from Gainesville and each détour to the right carried them 
south from these woods. ) 

Fourth. Because King had turned south from beyond Groveton and 
found his way to Manassas. Hence he thinks himself competent to 
speak of u section that neither he nor King had passed over. 

The judge-advocateseized upon this evidence and, re-enforcingit with 
the evidence of Lieutenant-Colonel T. C. II. Smith, who had never been 
there at all, pronounecs his judgment that it furnishes a conclusive re- 
ply to Porter’s declaration that this country was impracticable for mil- 
itary operations. What does Colonel Smith say (court-martial record, 
page 294), as quoted by the judge-advocate? 

I infer the corps of the accused could have moved up its right wing, joining 
with the forces engaged. è lt is not all inference from the general char- 
acter of the country, It is based also upon the fact, as I understaudit, * * + 
that that portion of the country over which the corps of the accused would 
have moved upon the evening wassufliciently practicable toenable the enemy, 
as they did, to make a similar movement on our left the next day. 

It does seem more than passing strange that the judge-advocate 
should have pressed these statements as ‘‘ conclusive proof,” and omit to 
allude to the evidence of the only men who spoke from knowledge. 

Lieutenant James Stevenson made a trip from the left of General 
Pope’s army between 1 and 2 o'clock across Longstreet’s front in a direct 
line, and he says (court-martial record, page 194): 

It was a rough country, y wooded, with some ravines. It was not acoun- 
try over which troops could be marched in large numbers. I saw the encmy’s 
line; should judge from 12,000 to 15,000! 

General John F. Reynolds, whom McDowell cites in giving his rea- 
sons, held the extreme left flank of our line during the 29th of August, 
and he says: 

Saarion: Between New Market and Groveton what was the character of the 
coun 

perte] Very broken by ravines and wooded. T will state I know that from 
having over it on horseback that night from somewhere in the neighbor- 
hood of New Market over to the Warrenton pike near Groveton, 

It may be well tọ explain when McDowell received his order on the 
afternoon of the 28th to push his troops on Centreville, Reynolds, who 
was in the advance, making the movement on Manassas, changed the 
head of his column for Centreville. He found he could not cross this 
country under consideration, so he made aslight détour and came in ou 
the Gainesville and Manassas road, thence down to Bethlehem Church, 
and followed Sudley Springs road down to the neighborhood of New 
Market. King, who was in the rear of McDowell’s column, turned 
into the Warrenton pike and in a few minutes Gibbon was engaged 
with a portion of Jackson's force near Groveton. Reynolds heard the 
firing, and, soldier as he was, rode across the country to King to let him 
know his position. McDowell heard the firing but got lost! 

General Reynolds, on cross-examination, continues, in reply to the 
judge-advocate (court-martial record, page 165): 

It was impossible to maneuver troops over that country. 

This answer ought to suffice for McDowell’s statement, based on 
what Reynolds did. 

And now General Reynolds answers Colonel Smith’s inferences, on 
which the judge-advocate relies as conclusive (court-martial record, 
page 167): 

Question. Did not the enemy in attacking the leſt and rear of General Pope on 
Saturday, the 30th of August, pass with artillery and infantry over much of the 
country that General Porter would have bad to pass over on the 20th to attack 
the right of the confederates ? 

Answer. I think not. Ithink he had gotten in, as it were, between that broken 
country and our position on that day, occupying a ridge whieh crossed the turn- 
pike there, and having the broken country behind him, because ] maneuvered 
the 20th all up to that broken couutry and got partially on that ridge. 

Chooseye between that life-long soldierwho knew and the soldier of 
a few months who guessed ! 

At West Point General Longstreet corroborates General Reynolds, 
and testifies his troops on the 30th did not pass over the wood east of 
Dawkins Branch, but his right moved by way of the old Warrenton, 
Alexandria, and Washington road (new record, page 121). 

Porter, then, could not move to the right; he could not move to the 
front withont bringing on an engagement not contemplated by Gen- 
eral Pope’s joint order and forbidden by General McDowell, his superior. 

A suggestion may be properly mado here not entirely in accord with 
the popular idea. It is as much a violation of military Jaw and sol- 
dierly duty for a subordinate to bring on u general engagement premi- 
turely as to stand aloof or give faint support, for it leads to us great— 
sometimes greater—disaster. I complain of this statement that there 
was a “raging battle’? at the time spoken of by General McDowell, be- 
cause it was not true, in the sense the court und the country were 
given to understand by the statement. 
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What the judge-advocate understood by that evidence is apparent 
from the picture drawn by him in his review presented to the Presi- 
dent, where he says: 

The accused had for between five and six hours been listening to the sound 
of the battle to hisright. * * * That a vigorous at at any time 
between 12 o'clock, when the battle began, and dark, when it closed, would 
have secured a triumph to our arms, and not only the overthrow of the rebel 
forces but probably the destruction or capture of Jackson's army, the record 
fully justifies us in maintaining. 

This presentation of the case contains the germ of the theory upon 
which the court acted; a battle commencing at 12 and raging till dark; 
Porter lying idle upon his arms, when had he attacked, the rebel forces 
would have been overthrown and Jackson’s army captured. It con- 
forms to General Pope’s and McDowell’s theory, that it was Jackson, 

„and Jackson alone, that was upon the field, and that the attack Porter 
should have made necessarily was an attack upon Jackson. 

What McDowell meant to give the court to understand was exactly 
that thing. Not artillery here and there breaking the silence with 
i firing, but a raging battle of the troops of all arms, such as 
occurs at every general engagement. And that he, present with Porter, 
heard the sound and rushed to the field; while Porter inertly and list- 
lessly loitered away the day and let defeat attend our arms and death 
overtake his comrades. 

McDowell, in his official report, speaks of Gibbons’s fight, wherein he 
had his four regiments, supported by two regiments of Doubleday’s, and 

Ewell’s and Taliaterro’s divisions of Jackson's army as an af- 
fair” (see Executive Document, third session Thirty-seventh Congress, 
volume 8, page 44, for MeDowell's report; and for Jackson’s report see 
volume 6, Confederate Reports, page 225), which is the language used to 
distinguish it from battle, in the sense which he understands the word 
“í battle” when applied to the operations of an army. Now, I maintain 
and prove by the official records that there were not more and I think not 
somany troops, including both sides, engaged atany one time on the 29th 
of August until after half past 5 o’clock p. m. ; and that from 12 o’clock m. 
until late in the afternoon there was nothing that could be called more 
than askirmish here and there; and that the sounds of that skirmishing 
were inaudible to Porter or his troops. also think, I may say without 
fear of being contradicted by any one who is conversant with the evi- 
dence, that the sounds of whatare called battle on the right by portions 
of the commands of Hooker and Kearney were at no time audible to 
Porter or his troops. 

But we have General McDowell’s evidence on this ‘‘raging battle,” 
that he conducted before the court-martial with greater success than 
ever attended his bperations in the field. 

Called before the West Point board (on page 781), in answer to the 
question, “Did you hear any infantry firing at that time?” he says: 

I do not think I did; I can not recollect at this day whether I did 
or not,” 

Now, he can not plead excuse that time has dimmed his recolleetio 
because he has been for years engaged in discussing this campaign 
his part in it, as I shall hereaftershow. He has manifested the deepest 
interest, his reputation as a soldier and as a man of honor depended on 
his sustaining himself; and the natural sequence from these conditions 
is that, with memory dimmed, interest makes imagination supply facts 
favorable to one’s self. Hence I say if he dare not trust himself to say 
ves to the question put, his negative answer should be given full 
strength, unimpaired by his excuse of lapse of time or dimness of 
memory. 

Now, I submit if the firing of artillery means battle, in the sense of an 
army's engagement, the Army of Virginia was in a ‘‘raging battle” from 
Rap k Station to Falls Church, and by the same token General 
B. S. Roberts speaks truthfully when he says (page 10) in a pamphlet 
entitled Pope’s Campaign in Virginia; its Policy and Results:“ 

In all these operations of Pope’son the SAPPE ee running through eight 
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days, a confederate general of high rank d “that Pope had not ence 
been diverted into the smallest blunder and had been guilty of no mistake.” 


Who was he? 

His indomitable energy, endurance, and vigilance defeated every purpose 
of a bold, determined, and crafty enemy, who had calculated with certainty to 
destroy or capture his entire army— 

And describes Hooker’s engagement at Kettle Run on the 27th, where 
the loss was three hundred killed and wounded, in his following strictly 
truthful, barren style: 

Forming his columns for this purpose, he pushed at a double quick through 
an extension of open fields swept by the fire of more than 10,000 muskets and 
carried poe rode ofe battery with the 5 Having driven every 
piene of lery from the 
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Id, he changed his direction by his right flank and 

ing his line under a heavy musketry fire fell with fury on triple lines of the 
enemy’s infantry, filling a railroad cut of a thousand yards, scatte: their force 
in every direction and putting to rout Ewell's entire army. (Page 13.) 

And also in the following description of Pope’s battle on the 29th of 
August, 1862: 

His attack was successful, and he carried at great cost the wood where the 
enemy had massed their forces and at dark was in the possession of the field 
with the enemy's dead and wounded. (Page 19.) 

But this historian does not confine himself to dry statements of facts, 
such as I have quoted; butin describing the characteristics of his hero 
he is seized with poetic fervor and breaks forth (page 31): 


General Pope and General Lee are not the t of opposin: nerals who 
throw large armies into combat without great bate Wines will Sony to Pope 


APPENDIX TO THE CONGRESSIONAL RECORD. 


{ 
the imperium of a general (? sic.) He was supreme in command and de con- 


trolling magnetism of every battle and combat. * All his movetments 
have been calculated with mathematical certainty and executed with a pretision 
and exactness that has few examples in any war—none in this country, ithin 


twenty-three days he fo t seven important battles without mistake or 
ter, and ended his campaign without a surprise or blunder. 

I have digressed to give this piece of history, because its author, 
eral Roberts, is the officer who signs the charges against General Porter, 
and is a witness in the case whose opinion as an expert upon the o 
tions at Bull Run are cited as strong and reliable evidence against Po 
by the judge-advocate in his paper laid before the President. 

But to return. General McDowell testifies before the West Poi 
board (new record, page 780) that— 

Porter was too far off to know whether there was a contest of musketry going, 
on on the right. 

How does this leave McDowell? His raging battle“ dies down to 
some artillery fire without musketry, so far as he knows, with the ad- 
mission that Porter’s position wassuch that he could not hearmusketry! 

General Pope, touching this “raging battle,“ says, in his official re- 
port (supplement report of the Committee on the Conduct of the War, 
volume 2, pages 153, 154): 

I arrived on the field from Centreville about noon, and found the two armies 
confronting each other. I informed General Sigel * + + I 
would not again push his troops into action. * * + Irode tothe front of our 
line and inspected it from right to left, giving the same information to Generals 
Heintzelman and Reno, who were accordingly suffered to rest in their positions. 
From 12 o'clock until 4 o'clock, very severe skirmishes occurred constantly at 
various points in our line— 

Note what made them— 
and were brought on at every indication the enemy made of a disposition to 
retreat, 

Now, then, we have this raging battle, as it was described offi- 
cially by General Pope, who rarely omitted to describe his battles in 
as high coloring as the pen and ink at his command would permit. 
Think of it, when you are told by the judge advocate that Porter sat 
unmoved as his comrades were stricken down in this raging battle! 

General Pope says, on page 154 last cited, that ‘‘about 5.30 p. m.” 
“I directed Heintze and Reno to attack the enemy.” 

General Heintzelman in his oficial report says Kearney did not en- 
gage until near 6 p. m. Å that Hooker had previously engaged Grover’s 
brigade of 2,000 men doing the fighting (the engagement lasting not 
more than twenty minutes), but they were repulsed before Kearney 
moved (see Executive Document, third session Thirty-seventh Con- 
gress, page 55); and being called as a witness before the West Point 
board, testified (new record, page 606): 

There was no continuous battle on the 29th—just spurts. There was no gen- 
eral attack; the attacks were generally by brigades and regiments, not made 
by divisions—two divisions. 

This officer commanded the right center. 

Colonel McKeever, his adjutant-general, says (new record, page 197): 

I don’t think there were more than 3,000 to 4,000 men engaged at any one time. 
„»I could see the right of the line and center. 

I need not remind those who have seen battles that this officer’s po- 
sition made it his especial duty to know and see what was being done, 
and hence his testimony is entitled to great weight, because we all 
know from experience the general tendency of officers en to mag- 
nify the part taken by their commands, and that great battles on paper 
sometimes dwindle down to insignificant nothings in fact. 

This battle was fought and lost, as many others have been and will 
be, by pounding the life out of regiments and brigades before the 
decisive battle begins. Every officer and man of the Fifth Army Corps 
who has ever spoken on the subject bears united testimony that no 
sound of infantry battle reached their ears until the last assault at dark, 
made on the left of the Warrenton pike. With such corroboration I 
concede the correctness of General McDowell’s evidence “that Porter 
was too far off to hearmusketry on the right.” 

The next thread is the location of Porter’s troops at a point in rear 
and to the right of Jackson’s flank and within striking distance, and 
this is most stealthily spun and deftly woven. 

General McDowell says (court-martial record, pages 83, 84): 

The country in front of the position where General Porter was when I joined 
him was open for several hundred yards, and near, as I supposed, by seeing the 
dust coming up above the trees, the Warrenton pike. I had an impression at 
the time that these skirmishers were engaged with some of the enemy near that 
road * * * the dust ascending above the trees secming to indicate that force 
to be not a t distance from the head of Porter’s column. I am speaking 
now of that force of the enemy referred to by General Buford as passing down 
the Warrenton turnpike toward Groveton. 

This statement ingeniously puts Porter’s skirmishers over near the 
Warrenton pike and the head of Porter’s column across Dawkins Branch 
and near the enemy moving down the pike, but it is all done quali- 
fiedly under a supposition or impression. But General McDowell be- 
fore the West Point board, testified on page 758 of the new record, 
“that he made no observation as to what Porter’s troops were doing, 
except there were some few persons out in the bushes and he heard a 
shot or two.” ù 

On page 93, court-martial record, he says: 

The rear of Porter's column reached a distance from Bethlehem Church suf- 
ficient for the larger partif not the whole of one of my brigades to ocoupy that 


road. Ishould suppose this column occupied perhaps three miles of the road, 
* * „ J considered him in the presence of the enemy, 
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on page 210 he fixes the distance from Bethlehem Church to the pike 
aft three and a half or four miles. Here there is a basis for calculation, 
*okter’s corps extended three miles and a brigade front beyond Bethle- 
Church. It is three and a half to four miles from the church to the 
nton pike. Hence the head of Porter’s column would be in the 
neighborhood' of a half mile from the Warrenton pike, and his skirm- 
is Hers preceding his column would naturally be tiring upon the enemy 
the pike. Now, please turn to the Government map No. 1, and 
ke the measurement by the seale and you find this calculation on 
McDowell's premises brings the head of the column near Hampton 
‘ole’s, beyond the old Warrenton, Alexandria & Washington road, 
rhich you see places Porter in the desired position necessary to charge 
him with the loss of the battle. The court found the head of his col- 
umn there and judged him accordingly. By reference to Longstreet's 
map of his line of battle hereto attached, made part of my remarks, 
you will see it crosses the place where Porter's head of column was 
located by the court und by Generel McDowell. (It will be noticed that 
Wilcox with three brigades, located on this map in rear of Longstreet’s 
left, were transferred to the support of Jones on the right, and there re- 
mained till between 4 and 5 o'clock p. m., when they were sent back to 
support Hood, but took no part in this fight.) 

This was a foul blow dealt Porter, and was all the evidence which 
placed him in striking distance of Jackson's line, and taking no reck- 
oning whatever of Longstreet’s troops, but leaying him a clear field to 
make the assault, which they all swear in their opinion would have 
been fatal to the encmy, and the judge advocate tells the President, 
would have captured Jackson. 

That there may be no mistake in this view that I have given you of 
the understanding of the court of Porter’s position, I here insert as ex- 
planatory of and make part of my remarks General Pope’s map, sub- 
mitted to the Committee on the Conduct of the War, where it will be 
found in supplement volume 2 of the report of that committee. Map 
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No. 4, between pages 190, 191 and the map of the West Point board No. 2, 
which is official. A comparative view of these maps shows at a glance 
more convincing proof of the error of the court-martial than pages of 
statements of witnesses could. 

But I must not lose sight of the sinuosities, so to speak, of the wit- 
ness under consideration. He may have erred innocently in the evi- 
dence I have recited; but in a case of life and death it isstrange, to say 
the least, that he was not better advised before he ventured on his guess. 
It is a part of the history of this case, that the persons immediately 
connected with the conviction of Porter are extremely sensitive, and 
act as if a blow were struck at them when a bare mention of an appli- 
cation for rehearing has been made. This is not only strange, but it 
would seem as if an inner consciousness made cowards of them. One 
would naturally suppose that every officer of the United States Army 
would rejoice to know that the stigma cast upon a brother officer and 
upon the profession could be shown to have been the result of error in 
information; but not so these men, Years have not tempered their 
bitterness. The name of Porter throws them into spasms, and they 
rush in to print. 

General McDowell printed and largely cirenlated in February, 1870, 
a document that it will do to compare with some of his evidence. The 
statement will be found on pages 720, 721, new record. Let me read: 

General McClellan seems to have been ignorant of the fact that up to the time 
of McDowell's separation of his command from Porter the opposing forces had 
not come within range of each other. The separation took place before conflict 
was possible, 

Compare this statement coolly made by a major-general of the Army 
and thrown broadcast to the country with the statement of the same 
officer in 1862, made to convict a brother officer, where he says: 


I had an impression that these skirmishers (Porter's) were engaged with some 

of the enemy near that road Neh stint pike). * That force seemed to 

not a great distance from the head of Porter’'scolumn, * * I considered 
him in the presence of the enemy, 
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pusillanimity on Porter's part that held him hack. The tactics resorted 
to are, ‘‘Swell Porter’s force; shrink the force of the enemy.” 

General McDowell says he estimates Porter's force from 12,000 to 
ter's troops at Hampton Coles's and his skirmishers over on the Warren- | 15,000; he judges from riding by them. How singularly he corrobo- 
ton pike, the work of entangling Porter would seem to have been com- | rates General Pope, who says from 12,000 to 12,500 men. The official 
plete; but the zeal of the prosecution pushes them on to show there | return shows the strength of the Fifth Army Corps at 9,583; of Piatt's 
were no troops in Porter’s front, or at most so few that it was sheer | brigade, $23—10,406; uud that covers all present for duty. 


Let these inconsistent statementsstand a monument to the uncertainty 
of memory when controlled by interest or malicious intent, 
The court-martial having by McDowell’s estimates established Por- 
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We are now face to face with two questions of importance to be con- 
sidered in reference to Porter. What enemy was in his front, and did 
he know it at the time? 


LONGSTREET WAS IN HIS FRONT IN FACT, AND PORTER THEN KNEW IT. 


As I am not yet done with General McDowell, I shall first show that 
he knew it and prevaricated to accommodate himself to Pope’s infatu- 
ation. 

Before McDowell came up Porter had captured three scouts, who 
said they were Longstreet’s men. The countrymen who met Gen- 
eral Morell apprised him that the enemy had reached Gainesville, 
with skirmishers to the front of about four hundred men, and the main 
body close behind. Jackson was known to be near Groveton, with his 
right resting near Warrenton pike. McDowell was handed, on his way 
to the head of Porter’s column, this dispatch (court-martial record, 
page 82) from General Buford, who had been left to watch theapproach 
of the enemy from Thoroug Gap: 


HEADQUARTERS CAVALRY BriGADF—9.30 a. m. 

Seventeen ments, one battery, five hundred cavalry, passed through Gaines- 
ville 3 ofan hour ago ‘on the Centreville road. I think this division 
should join our forces now engaged. 

General Buford in his evidence says (court-martial record, pages 182, 
183): 

I saw them myself. I thought the regiments would average eight hundred 
men each. * * è At thut time I madea icular estimate, I thought they 
were the largest regiments I had ever seen in motion. 


This is not pretended to be evidence proving all the troops there were 
moving up, but it fixes the number that had passed Gainesville at the 
time mentioned, 9 o’clock. Here is one little circumstance in the pro- 
portion of arms of the service in the column seen that shows it was but 
part of a column—not the whole column. One battery is hardly a com- 
plement of artillery for a division of infantry of 13,600 muskets, 

General McDowell, before the court-martial, declared: 

I did not know anything about Longstreet’s corps or Jackson's corps. Ihave 
mentioned the note I received from Buford. Seventeen regiments, one buttery, 
and five hundred cavalry were marching from Gainesville to Groveton. To 
whom they belonged or to whom they were going was not a matter of which I 
was informed. 

Just what mental reservation enables the witness to make this state- 
ment I do not quite see, if he desired.to preserve his reputation for 
truth in any degree. He was himself engaged in burnishing his mil- 
itary prestige before a court of inquiry sitting in Washington contem- 
porary with the court-martial, and in that court he produces the follow- 
ing order: 

z 11.30 P. M., HEADQUARTERS THIRD ARMY Corps, 

Buckland Mills, August 27, 1862. 


It being understood that a large division of the enemy under Longstreet left 
Salem at 4 o'clock p. m. for the enemy's position near Manassas, through Thor- 
oughfare Gap, and is now on the march, the preliminary moyements, 7 


By command of Major-General McDowell. 


In this order General McDowell detaches Sigel’s corps and one of his 
own divisions to hold and guard Thoroughfare Gap against Longstreet. 

This order was changed the next day, the 28th, and upon receipt of 
a dispatch from his aid, W. Leski, captain, &c., dated the 28th, 10.15 
a. m., in these words: 2 

The enemy is advancing through the * * * Colonel Wyndham will 
hold them as long as he can, and asks to bs re-enforced. McDowell sent Ricketts 
with four brigades of infantry, of about 8,000 men, two brigades of cavalry and 
six batteries, to check the progress ofthe enemy. * * And in defense of 
his action he refers to results and says: “General Ricketts went to Thorough- 
fare Gap; did hold Longstreet in check during the day.“ 

Again he says, It will be scen the provisions I made for Long- 
street” was owing to Sigel’s delays, &c. (See McDowell’s statement 
before his court of inquiry.) What did the term Longstreet mean, and 
what ought every commanding officer to have known when he was in- 
formed Longstreet was approaching? 

General Pope, in his report to the Committee on the Conduct of the 
War, on page 139 (supplement, volume 2), annexes a dispatch from 
Waterloo Bridge, August 26, 1862, 2.45 p. m., which informs him: 

A deserter has just come in, Says Longstreet’s corps, . 
Kemper’s, Anderson's, Whiting’s, and Evans's divisions are located in woods 
back of Waterloo Bridge. 


Hereis information of the body of troops composing Longstreet’s corps. 
Certainly it isa body not to be overwhelmed with 10,000 men. Gen- 
eral Pope testified before the McDowell court, July 14, 1863: 

I believed then and believe now we were sufficiently in advance of Longstreet, 
who was to lead the main body of the enemy, that by using our whole 
force vigorously we should be able to crush Jackson conipletcly befure Long- 
street by any possibility could have reached the scene of action. 


I will read General Ricketts’s official report of his operations at Thor- 
oughfare Gap (executive document, third session Thirty-seventh Con- 
gress, volume 8, page 170): 

The men moved forward lantly, but owing to the nature of the ground 
e * è when J ascertained the enemy in superior force were turning my right 


and left in the endeavorto surround us * * * I dispatched two messengorsto 
you (General McDowell) with this report. While considering the posi- 
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tion critical * * * ordered that retreat, which defeated their anticipations of 
capturing the entire division by their overpowering numbers outflanking 

And now, sir, in the face of this evidence, who can be expected 
believe General McDowell, who had made these provisions 
Longstreet, and had learned that his division of 8,000 infantry, six 
teries, and two brigades of cavalry were in danger of being captu 
by overpowering numbers, when he says he does not know what 
they were; that he does not know anything about Longstreet’s co: 
Tell it to the marines ! 

General Porter in one of his letters to Burnside had predicted e 
actly this thing when he says, under date of August 28; 


Porter had struggled with Longstreet on the Peninsula. He knew, 
as every private soldier knew, that Longstreet was pushing to support 
Jackson. The pickets and skirmishersat Sulphur Springs knew Long- 
strect was following Jackson’s trail. Longstreet meant Lee and the 
combined confederate army. The Union divisions were marching and 
countermarching to bag Jackson, while the combined confederate force 
was stretched out in connected line for battle. Longstreet’s corps lay 
idle all the day until nightfall, when Hood met a part of King’s divis- 
ion and sent it reeling to the rear. 

Porter sent messenger alter, messenger to find the location of our 
troops on his right, but failed to find them. So he stood on the ex- 
treme left flank of our army unable to make connection or learn the 
plans or designs of the commanding general other than as explained by 
the joint order. This was his position; responsible that the ilank of the 
Union army should not be turned; responsible that the lives of his men 
should not be ruthlessly sacrificed. 

The West Point board, composed of officers of distinction, have found 
that he did his full duty under this joint order. It is a work of as- 
sumption on the part of a civilian to attempt to add to the force of 
their finding. We submit questions of the civil and common law to 
the opinions of men learned in the law, and their judgment is accepted 
as conclusive. Questions of military law, the force and effect of mili- 
tary movements, the discussions of campaigns, and the causes of success 
or failure, from the military standpoint, can only be properly deter- 
mined by men learned in military science. 

The character of evidence offered to sustain conclusions is within the 
province of my profession, and I have not hesitated to examine it in 
this case. The testimony of the Government in the case against Porter 
I have always believed entirely fuiled to support a conviction. The 
principal witnesses I have always believed were unworthy of credit in 
their statements affecting the action of Porter. It is for this reason I 
have so carefully held up to view their inconsistencies and the proba- 
bilities of the truth of their statements. I may have done it too un- 
kindly, but I have done it from a conviction that the wrongs of an in- 


jured man and the truth of history demanded it. 


But I have digressed too far from my review of General McDowell's 
evidence and conduct in this case. If it were consistent with my sense 
of duty, I would gludly leave him here. But having entered upon the 
review of his evidence and conduct, I must not shrink from any part 
of the task. In 1870, to prejudice the public mind, when Porter was 
asking to have his case reopened and examined, General McDowell as- 
sisted in widely circulating an extract from General Jackson’s report to 
support his statement of raging battle“ on the 29th of August, 1862, 
and, as proof that Porter must have known it and coldly turned away 
and refused assistunce, this history: 

In a few moments our entire line was enga in a fierce and sanguinary 
struggle with the enemy. As one line was repu another took hd ry and 
pressed forward as if determined by force of numbers and fury of assault to drive 
us from our position. So impetuous and well maintained were these onsets as 
to induce me to send to the commanding general for re-enforcements, but the 
timely and gallant advanee cf General Longstrect, on the right, relieved my 
troops from the pressure of overwhelming numbers. As Longstreet pressed 
upon my right the Federal advance was checked and soon a general advance of 
my whole line was ordered. 

To make the blow more deadly there was appended the certificate of 
the Adjutant-Generalof the United States Army to the correctness of the 
extracts. When that was done Major-General McDowell put on a head- 
ing Operations of the 29th of August, 1862, although the report from 
which the extract was copicd showed this statement to relate to the 
action of the 30th of August, 1862, and the battle therein described to be 
the attack of the Fifth Army Corps, Porter commanding in person. Col- 
onel Smith called attention to the error, but no correction was made, 
and this major-general at West Point gave as his reason for not correct- 
ing the error, that he did not think it in his province.“ Yes, sir, a 
major-general put forth a report sanctioned by the certificate of Adju- 
tant-General, United States Army; altered its entire scope and meaning 
by a heading, circulated it among brother officers indorsed by himself 
as truc, and when the error was detected ‘‘did not think it within his 
province“ to undo the evil he had done. Ay, his sin was greater than 
that. He circulated a history from confederate sources of the deeds of 
bravery of the Fifth Army Corps on the 30th of Angust and changed its 
date so as to make it evidence of supineness and lethargy on the of 
aeua Porter who led his men against Jackson in the conflict de- 
scri 
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LETTERPRESS DESCRIPTIVE OF ILLUSTRATIVE MAP No. 1-OF COUNSEL FOR THE GOVERNMENT. 


The contours on this map correctly represent the directions and positions of the ridges and valleys and their approximate relative elevations. They may be in error from five to twenty feet. The datum plune is 
arbitrary. National forces are delineated in blue, and the Confederate forces in red. 


[This map has been prepared at request of the president of the board, after argument, to represent the views of the counsel for Government, who attempted to locate positions with a pointer on the large official map.— Vide argument. ] 


NATIONAL FORCES COMMANDED BY MAJOR-GENERAL JOHN POPE, UNITED STATES VOLUNTEERS. 


f B, Butterfield’s brigade. D, Dury¢e’s brigade, Ist. Tappen ag ae len ; 8 ) 
M, Morell’s division. < Bi, Martindale’s brigade under Barnes, „ diviei Tower's brigude, 2d. Hall's Maine Battery (en route from Bris Manassas). 
0 Griffin's brigades : R, Ricketts’s division H. Hartsuſt's brigude, 3d. Mathow’s Pennsylvania Battery F, Ist Penn. Light Artillery. 
W, Warren’s brigade. c Carroll's brigadu, 4th, Thompson’ Independent Pennsylvania Battery C. 
S, Sykes’s division Bi, Buchanan's brigade. K, King’s division (Hatch fezi , Hateh’s brigude. i J 
| C, Chapman's brigade. commanding). Di, Donbleday’s brigade. Gerrish’s battery of howitzers. 


Sturgis’s division... Pi, Piatt’s brigade. Kl, King's division (Hatch G, Gibbun’s bride. 


P, Potitioner’s corps T, Taylor’s squadron of ist Pa. Cavalry. commanding), at 12m. | P*, Patrick's brigade. 
in retreat. | Smead’s Battery K, 5th U. 8, Artillery. i ie, ps S. Seymour's brigade fR, Ransom’s Battery C, 5th United States Artillery. 
Weed’s Battery I, 5th U. S. Artillery. 8 retin ne Reynolds’s division fi Jackson's brigade. A,’ Battery A, Ist Pennsylvania Light Artillery (Simpson's). 
Davis’s Battery E, 1st U. S. Artillery, under Randol. tsch M*, Mead’s brigude. B', Battery G, Ist Pennsylvania Light Artillery (ena 
Grifin’s Battery D, 5th U. S. Artillery, under Hazlett. Attached to | 4th N. Y. cavalry. C, Battery B, Ist Pennsylvania Light Artillery (Cooper’s). 
Murtin’s Battery C, 3d Mass. Independent Artillery. Morell’s division 3 9th N. V. cavalry. 
Waterman’s Battery C, 1st Rhode Island Artillery. . Buford’s cavalry-........ 6th Ohio cavalry. : 
M P—McDowell and Petitioner at 12 ni. Ist Conn. cavalry. 
- lst R. I. cavalry, of Bayard’s . 
8 A i S', Schimmelfenning’s (Ist brigade), Hampton's Ind. Pa. Battery. | These batteries belong to Banks's corps, tem- 2 ; , Poe’s brigade. 
fs „ Schurz’s division... K., ee Romer's Battery. porarily attached to Schurz's division. K 5 82 yt Birney’s brigade. 
Shenck’s division f M', McLean's (2d brignde). De Beck's Battery, Ist Ohio Artillery. Heintzelman’s Ii, Robinson's brigade. 
(1st). 8, Stahl's (Ist, bride), corps. E. Hooker's G15 Grover's brigade. M“, Ist Mass. Volunteer Infantry. 
§‘, Steinwehr’s (Ist brigade). * division. } Cy Car’s brigade. 
Sigel’s corps eux M’, Milroy’s Independent brigade. (s, Taylor's brigade. Bt, Battery E, 2d U. S. Artillery, Lt. 8. 
S. Sigel’s reserve. = AR . N. Benjamin commanding, with Wei- 
85 Sigel’s artillery. Burnside’s corps, R,, Reno's NE Nie en d Aa drick’s Battery of Sigel’s corps and 
BS, Bayard’s cavalry Ist Pa. Cavalry, Colonel Jones. division. Ni. Nichol’s brigade. part of Stevens’s brigade, 
N 14 ist N. Y. Cavalry, Colonel Windom, = 
wader Beardsley. | lst Maine Cavalry, Colonel Allen. An the batteries of artillery with the several divisions are not noted and only those which are considered necessary to describe the map. 
CONFEDERATE FORCES, COMMANDED BY GENERAL R. E. LEE. 
Wilcox’s brigade. Gregg's brigade. 
W., Wilcox's division.. Featherstone’s brigade, Branch’s brigade. 
1 bilgia. H, A. P. Hill's ... N 
H', Hood's division | ul, Tame brigade. Thomas’s brigade. 
El, Evans's brigade. Field’s brizade. 
a fg ë Kemper’s brigade, under Colonel Corse. Early’s brada. 
5 , Kemper’s division Pickett's brigade, under Colonel Hunton. A) poet 101 Lawton's brigade. 
L, Longstreet's force. | 8. T. Adee binde E. Ewell’s division, under Lawton Hay's brigade: 8 
* 4 Timball’s brigade, 
N, Jones’ division Drayton's brigade. Ar e ry) ete . Jackson's brigade, 
s A d Toombs’s brigade. : J, Jackson's force.. | J’, Jackson's division, under Starke. \ Starke’s K Ond: 
W., Squires’s and Miller's batteries Washington Artillery, at 1 o'clock p. m. b IX, Rosser’s cavalry, videttes. 


R, Roborison’s cavalry, videttes. 

I, Fitz Hugh Lee’s cavalry. 

PI, Patrick's squadron of cavalry, [to Stuart.) 
B, Bachman’s battery of artillery (of Hood's division ordered to report 
; P, Pelham’s battery of artillery. of 

S!, Five batteries in reserve under Major Shumaker. 

B, Ysitteries of Braxton, Pegram, and Crenshaw. 


Wi, Squires’s and Miller's batteries, with others from Jackson's command, in all 


26 guns, at 2 o'clock p. m. Stuarta divisſen 


Portion of the confederate army of Northern Virginia which did not arrive on the fe until after the battle of the 29th of August, 1862. 


Colonel Stephen D. Lee’s reserve artillery, stationed at Thorongh%are Gup on the 20th. Arrived on the feld et 3a, m. August 30. 

Major-General R. A. Anderson's division (four brigades) on the march to join. Arrived on the Held at 3a. m. Angust 30. 

Major-Genoral D. H. Hill's division (five brigades with artillery) on the march to join, Arrived on the feid in the afternoon of tho 30th. { 
Major-General L. Mcl.aw’s division (four brigades) on the march to join. Arrived on the field in the afternoon of the 30th. 


Note by counsel for the Government.—While the enemy's forces are given a position in line of battle west of oy GY Lane, at 2 p. m., it ig considered very doubtfi! if they had advanced from a point just enst of Gainesville, in force, to the indicated pondon, 80 as to form complete line 
and extend below the pike, as early as this time, When Jackson's right was threatened and attacked by Reynolds's division of Pennsylvania Reserves attached to McDowell's corps, and Schenck's division of Sigel's co the confederate force under Saar gh arte in order to relieve 
Jackson's right, to move up to near Pageland Lane from the “defensive” position taken at Gainesville of Hood's division in advance), That “defensive” position, it is believed, was taken because the enemy did nok then know but that Sumner's and in's corps, of the Army 
of the Potomac,would come up from the Rappahannock,via Warrenton, on the Warrenton, Gainesville, and Groveton pike, instead of landing at Alexandria, and thus strike in the rear of so much of Lee's army as was on the field, aud in conjunction with the national forces on the ground 
overwhelm it before the third of his army, then absent, could arrive. Jackson's cavalry, under Stuart, were down in the indicated direction in order to watch the Manasses and Gainesville road, and were su uently moved further down to watch the road from Bristoe, from whence 
General Banks's corps could have advanced and interposed at Gainesville between the portion of Lee's army under Major-General Longstreet and his re-enforcements then on the march via Thoroughfare Gap. (Vide argument, board’s record, page 1439.) 


AUTHORITIES FOUND IN THE GENERAL COURT-MARTIAL AND ARMY BOARD'S RECORDS USED IN PREPARATION OF THE TWO ILLUSTRATIVE MAPS OF GOVERNMENT COUNSEL. 


National officers. Confederate officers. 
ALLE API — — LLL LL LLL — —— — LL — 8 
Major-General John Pope. Brevet Major-General N. C. Melenn.* Brevet Brigadier-General E, D. Fowler. Major S. N. Benjamin. Lieutenant J. S. Holliugshend.“ Major-General C. M. Wilcox. 
Major-General Irwin McDowell, Brigadier-General John F. Rexnolds.“ Brevet Brigadier-General Charles Barnes.“ Major W. H. Hope.* Lieutenant B. T. Bowers. ; Brigadier-General T. L. Rosser, 
Major-General S. P. Heintzelman, Brigadier-General John Buford. Brevet Brigadier-General J. P. Taylor. Major Gag Hyland, jr. Private William Ready, Ist Pa. Cavalry. Major B. S. White. 
Major-General Abner Doubleday, Brigadier-General Charles Griilin. Brevet Brigadier-General T. F. McCoy. Captain J. J. Coppinger. Private Charles Duffee, Ist Ohio Cavalry. Major amiy ae Douglas, 
Major-General 8. D, Sturgis. Brigadier-General M. R. Patrick. Brevet Brigadier-General W. P. Richardson.“ Captain Henry Geck. Private Archelaus Dyer, Ist Ohio Cavalry. Captain R. McEldowney. 
Major-General! Franz Sigel.“ Briyadier-General A. S. Pintt. Colonel B, F. Smith, Captain E. P. Brooks, Private William Bayard, Ist Pa. Cavalry. Captain James Mitchell, 
Major-General Z, B. Tower. 7 Brigadier-General Thomas C. H. Smſth.“ Colonel E. G. Marshall. Captain R. J. McNitt. Private John Hoffman, Pa. Cavalry. Rev. John dstreet. 
Major-General R. C. Schenck.“ Brevet Brigadier-General R. R. Dawes, Major G. B. Fox.“ Captain Douglas Pope. Private William II. Ramsey, Ist Pa. Cavalry. Citizen W. B. Monroe. 
Brevet Major-General H. G, Sickles. Brevet Brigadier-General J. M. Deems, — L 1 


3 Tepo rts of Generals S. P, Heintzelman, J. F. Reynolds, J. C. Robinson, C. Grover, Philip Kearney, Franz Sigel, R. H. Milroy, J. Stahel, N. O. McLean, Carl Schurz, R. C. Schenck (by Colonel William H. Cheeseborough*), Colonels J. B. Carr, W. Kryzanowski, Captains Wied- 
an: T. 
Confederate official reports of Generals R. E. Lee, James Longstreet, T. J. Jackson, J. B. Hood, A. P. Hill, J. E. B. Stuart, and subordinate reports. 


These witnesses more particularly as to position of Reynolds's and Schenck's divisions. 
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But he did even more than that. On this rehearing he produced three 
dispazches from Porter to him, telling his situation and asking for infor- 
mation, the last being a summary of all, in these words: 


GENERAL McDowe tt: Failed in getting Morell over to you. After wander- 
ing about the woods for a time I withdrew him, and while doing so artillery 
opened on us, My scouts could not get through; each one found the enemy he- 
tween us, and I believe some have been captured ; infantry also are in front. I 
an trying to get a battery, but have not succeeded as yet. From the masses of 
dust) and from the reports of scouts, think the enemy are moving largely in that 
. Please communicate the way thismessengercame. Ihave no cavalry or 

ngers now. Please let me know your designs; whether you retire or not. 
n not get water, and am out of provisions, Have lost a few men from in- 


itry firing. 
ee F. J. PORTER, Major-General, Volunteers, 


AVGUST 29—6 p. m. 


Which had lain for sixteen years in his archives. 

Porter was convicted of disobedience of an order which he denied the 
receipt of until dark. He was convicted of retreating before the enemy. 
He was convicted of inaction and lethargy amounting to crime. His 
claim that he received no orders from McDowell was found against him. 
His assertion that McDowell left him to come in on the other side of 
the wood and make connection was denied and found against him. He 
held out his hands to his brother officer and besought him to speak. 
He begged for the production of his communications. He received no 
pis eae and now, sir, comes this mute witness to prove all that he 
sai 


“í Failed in getting Morell over to you.“ What does it mean? It 
means that he thought McDowell had done as he said, and he had been 
struggling to join hands withhim. It shows that there was no forward 
movement in contemplation, but a lateral one to make a union of lines, 
and that when he failed he notified McDowell and asked for informa- 
tion. It shows he did not retreat, because it asks McDowell for his 
a and lastly, it shows Douglas Pope and his orderly testified 
falsely when they fixed the time of delivery of the 4.30 order earlier than 
6 o'clock, for it bears date at 6 p. m., and its contents are conclusive to 
prove the 4.30 order had not yet been delivered, 

What excuse for this? I did not know I had it, and for that reason 
did not search for it, is the substance of the answer of the witness. 
Didn’t know he had it! He did not forget to remember the dispatch 
that was thought damaging to Porter by showing a retreat. Oh, no. 
I wish every man in this broad land would read Mr. Choate’s examina- 
tion of this witness before the West Point board, and see him writhe 
and wriggle as if he were roasting upon a spit, until he cried out in an- 
guish, “This campaign has been a nightmare to me!“ 

Conscience hath administered but gentle punishment if that be all 
the pangsit hath imposed. Let the opponents of this measure affect to 
believe McDowell if they will. To my mind his evidence is broken, 
discredited, and worthless, and his conduct ‘‘ unbecoming an officer and 
a gentleman,” 

THE FOUR-THIRTY P. M. ORDER. 
HEADQUARTERS IN THE FIELD, 
August 29, 1862—4.50 p. m. 


MAJOR-GENERAL Porter: Your line of march brings you in on the enemy's 
right flank. I desire you to push forward into action at once on the ernbmy’s 
flank, and if possible on his rear, Keeping goar right in communication with 
General Reynolds. The enemy ism n the woods in front of us, but can 
be shelled out as soon as you en; their flank. Keep heavy reserves and use 
your batteries, keeping well cl to your right all the time. In case you are 
compelled to fall back, do so to your right and rear, so as to keep you in close 


communication with the right wine HN POPE, 110 
or- General Commanding. 


The language and direction of this order show fully General Pope's 
view of the military situation. He places Porter on the enemy’s flank, 
meaning Jackson, not Longstreet. He directs an attack upon Jack- 
son, not Longstreet, and in making it he directs Porter to preserve his 
right in communication with Reynolds. He directs heavy reserves, to 
use hatteries, and if compelled to fall back to keep in close communica- 
tion with the right wing. There is not one single movement therein 
described which Porter could execute, and it shows a complete ignoranee 
of the situation of the Fifth Corps. 

I havesaid that order relates exclusively toan attack upon Jackson, 
and not upon Longstreet; and to refute the idea that because it calls for 
an attack upon the flank of the enemy it was an execution of it in the 
sense which it wasissued toattackany enemy that might bein reach and 
trnst in Providence for the result, I will show the military situation 
as General Pope understood it, and construe the order by the light of 
his understanding, and show if his facts were correct the order would 
have had the effect that was claimed for it had it been obeyed. The 
court-martial found that the military situation was as General Pope 
assumed it to be, and convicted Porter. How did General Pope under- 
stand the military situation at 4.30 p. m., August 29, when he dictated 
that order; and what did he mean Porter todo? Let him answer for 
himself (court-martial record, page 35): 

The accused was expected to attack, if ible, and x 
tioabie, the right flank of Jackson’ frees, aud if possibie. the rear of hue forces: 


to prevent, if it were practicable, the junction of Longstreet's forces with Jack- 
son, and to crush Jackson’s flank before Longstreet could effect ajunction with 
him. I did not then believe, nordo I now believe, that at that time uny consid- 
erable Portion of Longstreet’s cominand had reached the vicinity of the field, 
ie It is altogether likely that some of Jackson's troops were in presence 


2 General Porter's advance, though of my own knowledge I do not know 


General Pope, in his report to the Committee on the Conduct of the 
War (first session Thirty-ninth Congress, supplement, volume 2, page 
154), says: 

I do not hesitate to say that if he (Porter) had discharged his duty as became 
a soldier under the circumstances, and had made a vigorous attack on the en- 
emy, as be was expected and directed to do, at any time up to 8 o'clock that 
night, we should have utterly crushed or captured the larger portion of Jack- 
son’s forces before he could have been by any possibility sufficiently re-enforced 
to have made effective resistance. : 

Page after page from General Pope can be found to the same effect. 
This suffices to establish my position. Heswears in language too plain 
to admit of a doubt the order contemplated an attack upon General 
Jackson's right flank.’’ The order contemplated no intervening con- 
siderable force, and was intended for execution before ‘‘ Longstreet 
arrived.” 

That you may thoroughly understand examine board map No. 3, offi- 
cial, which I attach as part of my remarks, and bear in mind that Rey- 
nolds was opposite Jackson’s right, with his divisions lying obliqued 
from the Warrenton pike on Sigel’s left. The order, you will see by its 

meant communication with Reynolds and an envelopment of 
the right of Jackson by Porter, having heavy reserves and using his bat- 
teries. With that construction upon the order, coupled with an ability 
to execute, which you will see by Porter’s supposed location [marked] 
he could execute had he been situated as the court-martial supposed he 
was, we can anticipate success. And that is just the hypothetical case 
put to each of the Government witnesses for an opinion, and that opin- 
ion is conclusive in the mind of Judge-Advocate Holt, and he presses it 
with vigor upon the President, and charges the salvation of the con- 
federates to the failure of Porter to execute the movement described 
in the hypothetical case. It is readily conceded that the name of the 
officer commanding the confederate troops had no further effect than to 
designate the location and body of troops to be attacked, and if that 
body of troops indicated had been in the position indicated it was Porter’s 
duty, had he received the order in time, to haveattacked if Longstreet 
had been transferred to the command and Jackson personally had gone 
away. But when it appears that Porter had no communication with 
Reynolds, that between him and Jackson's right flank an army corps 
not known to be upon the field by the general who had issued the order 
had intervened, themovement which we have just seen would result in 
victory becomes changed to a movement not intended, and an attempt 
at its execution would result in great disaster without any probability 
of benefit, expected or hoped for. 

This latter condition is now known to have existed by every reader 
of military history. Porter declared then that it so existed from the 
data before him. The court-martial disbelieved him, but history has 
proved the truth of his assertion. 

But, sir, the bitterness of Porter’s enemies and their readiness to main- 
tain themselves by fair means or foulꝰ is nowhere more manifest than in 
the change of front on the question of Longstreet’s presence on the field 
August 29. They lack the manhood to acknowledge their error and re- 
joice over a brother officer relieved from unjust stigma. But with their 
ship sunk and every boat stove in, and themselves ‘‘ rari nantes in gurgite 
vasto,” they seize upon pieces of the wreck to build a raft upon which 
they may still pursue the object of their unrelenting hate. 

Longstreet is now admitted tobe upon the field. Who ever denied it? 
say they. And there is prepared for Judge-Advocate Gardiner a map, 
which was published in the CONGRESSIONAL REcorpDof the Forty-sixth 
Congress, March 26, 1880, and in a milder form appears in the Con- 
GRESSIONAL RECORD of January 6, 1883, whichis given to the country 
as official and truthful. But instead of that it is not an official map, 
but a map of positions and lines of troops made to fit the argument nec- 
essary to be made by the judge-advocate to avoid the crushing weight 
of the facta. I here produce the map, and the descriptive sheet belong- 
ing to it (illustrative map No, 1), and ask you tolook at it as I explain 
it, and then conclude how much reliance is to be placed upon it. 

Longstreet's troops are thrown behind Pageland lane. Immedi- 
ately in front of the center of his line, at a distance, as you will see if 
you apply a rule upon the scale, of eiguty rods, lies a division of Fedeml 
troops, with the Warrenton pike leading past their immediate front. 
Longstreet's line of battle is at right angles with the Union line. At 
the rear of the left flank of the Union line you have a battery marked A. 
Tt is south of the troops a distance of eighty rods, and is thrown a lit- 
tle forward of a line dropped from the left flank of the troops, and it 
has no support. In the rear of this battery you see a line of cavalry 
pickets of the enemy, marked by red dots, extending along Meadow- 
ville Lane. You will particularly note that the Union flank has not 
even a picket or skirmish line to cover it. 

The first brigade lying in that position is under the command of Gen- 
eral George Meade, the successful commander of the Army of the Poto- 
mac, and the division was commanded by General John F. Reynolds; and 
that battery was Simpson’s Fifteenth Pennsylvania Light Artillery. This 
purports to give their positions for 2 o’clock p. m. One would suppose 
that at this day a major in the United States Army, even if belonging 
to a non-combatant corps, would pay sufficient respect to the memory 
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of two soldiers such as Meade and Reynolds were not to deliberately 

place them in a position where the enemy could roll them up like a 

string upon a spool, and leave them thus exposed without even an out- 

That might do for a battle of McDowell’s, but will not answer 

or Meade and Reynolds. Their reputation as soldiers is too well 
known and appreciated. 

But suppose these troops were permitted to lie thus exposed, within 
rifle shot, what has Longstreet ever done to deserve such a fling? Here 
he was, Lee with him. The judge-advocate has placed Reynolds’s di- 
vision where he (Longstreet) can roll it up and turn the whole line, and 
given him a broad turnpike to operate from, and he lies still and fires 
not a shot. He was never so considerate of the welfare of Yankee 

before nor since! 

It will not do to say that Longstreet overlooked them, for he says he 
made a reconnaissance in person, with the view to making an attack, 
and found the position too strong to attack in front. (New record, 
page 120.) 

But this is not the only ridiculous thing apparent at a glance upon 
this map. Reynolds’s position flanks Jackson, and Porter could hardly 
pass Reynolds’s flank, between him and Longstreet, a space of eighty 
rods, and come down on Jackson's flank. This is not accidental, but 
is the result of a well-planned scheme to keep off popularcensure. The 
genius that planned thismap (I do not attribute it to Major Gardiner) 
conceived the idea of throwing back Longstreet’s line nearly two miles, 
so that the Manassas Gap Railroad may furnish a resting place for the 
right of the line, to conform to the evidence in that particular, and 
throwing the whole line back so that Longstreet’s right flank would be 
three miles from Porter, but in a direct line, and then Reynolds is 


brought forward from behind Lewis lane, where he belongs. Now 
we have the troops manipulated upon paper—with Longstreet’s flank 


all arranged for Porter to attack, and that places Reynolds on the right 
of the Fifth Army Corps, and by holding well to the right the condi- 
tions of General Pope’s order are complied withand Longstreet’s flank 
is the one to be attacked. The judge-advocate at West Point en- 
deavored to support this theory by an examination of General Long- 
street, who promptly replied to his question: No, sir! My line was 
drawn back away beyond the railroad. They would have had to make 
a considerable détour to strike my flank.” (New record, page 124.) 
Now, if you will cast your eye upon Longstreet’s map, you will see 
the détour carries Porter away from Reynolds, and leaves nearly four 
miles of uncovered front between them. 

But while on this subject let us locate Longstreet’s troops on his line 
of battle. On his extreme right is D. R. Jones, 6,300 men, extending be- 
yond the railroad; Kemper, with three brigades, 6,100 men, was thrown 
out in that direction so as to be in easy supporting distance in case of 
need by Jones, all arranged in double line, two brigades in front, one 
in rear. Hood was deployed across the turnpike, with Evans in rear, 
Wilcox, with three brigades, 6,300 men, covering his left. This was the 
first formation. (New record, page 117.) 

Wilcox with his three brigades went to the support of the right under 
Jones as soon as Porter’s approach was reported by General Stuart. 
(New record, page 120.) 

Charles Marshall on General Lee’s staff testifies that General Lee per- 
sonally examined Lon; t’s right and ordered Wilcox to its support 
(New record, page 211) about 20’elock. This gives us in Porter's front 
alone 18,700 infantry, with General Robertson on the extreme right flank 
with 2,500 cavalry (new record, page 215) in advance of Jones and some 
distance to his right, south by west of Vessels.” (New record, page 
217.) Longstreet’s whole available force on the 29th was 25,000, and all 
on the field. 

That there may be no loophole left in connection with this force, to 
show that Porter was advised of the true condition, in addition to what 
has been said on that subject, I beg to t on your patience by re- 
ferring to the evidence of Colonel E. G. Marshall, a graduate of the 
Military Academy, who had charge of Porter’s skirmish line and per- 
sonally inspected the front, who testifies, on pages 129 to 137, inclusive, 
in new record, that he crawled out on to the skirmish line and saw 
large bodies of troops in line of battle, and that a force extended be- 
yond his left and his line was under cross-fire; that he reported his 
condition and the constant arrival of new troops on his front to Gen- 
erals Morell and Porter, and was carefully examined by Porter per- 
sonally to learn the situation on his front; that he (Colonel Marshall) 
protested against attack and characterized it as an act of insanity to 
put troops in that position. And the witness corrects an impression 
derived from his testimony before the court-martial as to the time he 
heard infantry firing, and fixes the time at sundown. 

Lieutenant James Stevenson testified (court-martial record, 194) that 
on the 29th of August, 1862, he went from the left flank of General 
Pope’s army to his regiment, Colonel Marshall’s regiment. “I could 
see the enemy.” “I judged him to be between 12,000 and 15,000 
strong, of all arms. I should judge the length of his lines was about 
a mile.” 

Colonel Holt in his review of the evidence disposed of Stevenson’s 
evidence by saying, ‘‘He was a young man of limited experience, and 
when he stated the enemy’s line of battle was but a mile long (which 
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he did not state), it is evident that a large abatement must be made 
from his estimate.“ ‘ 

Colonel Marshall, on page 134 of new record tells us who this young 
man of limited experience” was. He says: 

Private Stevenson had been on duty before the war, I had known of his be- 
ing with General Warren. * è * I placed great confidence in him. 
His general duties were to bring me any information he could. He wasa quiet 
man; more like a man who has served against Indians in the far West. He 
would never overstate; he would rather understate anything he had tosay, and 
you would have to draw him out. 

Major Hylands's testimony was rejected, as well as Colonel N 8. 
because they judged from indications, without actually seeing 
bodies; and then Colonel Holt states the evidence on the other side: 

We learn from General Buford that the enemy's forces through Gaines 
ville that day from Thoroughfare Gap, as counted by did not exceed } 

000 men. 

I have read General Buford’s dispatch and evidence to you, and he 
made no such statement. General Buford states that number to have 
passed before 9 o’clock a. m., and at 9.30, the date of his dispatch, he 
moved toward Bristoe. The judge-advocate divides 14 by 2, and con- 
cludes that there were not to exceed 7,000 confederates in front of Por- 
ter, and so tells Mr. Lincoln the proof establishes, with a strong prob- 
ability it was not so great a number. Is it to be questioned that Mr. 
Lincoln was not deceived as to the evidence by the judge-advocate? 
The evidence after the fact shows that Porter’s information was true. 

Now, I submitin all candorto laymen whether the facts are not suf- 
ficiently plain for you to see that if Porter had received the 4.30 order 
in time to have made an attack, that an attack upon Longstreet, a new 
factor intervening without General Pope’s knowledge, would have been 
a sacrifice of life not expected nor desired by General Pope. And that it 
would have been no military offense to have neglected to make the at- 
tack, I refer you to the military savans, Wellington, Napoleon, Arch- 
duke Charles, General Grant, and the West Point board. 

PORTER DID NOT RECEIVE THE 4,30 ORDER 
until too late to attack; and here, sir, I must digress to notice a state- 
ment of the evidence on this point which has just been given to the 
country in the CONGRESSIONAL RECORD of January 6, 1883, and has 
been put in book form for circulation. The evidence upon this point 
is thus summarized (CONGRESSIONAL RECORD, January 6, page 26): 

The order was sent by Captain Douglas Pope, the brother of General Pope. 
He down this open country from Pope’s headquarters, rode rapidly, and 
he swears that he brought that order to General Pope and delivered it to him 
si 5 o'clock 11 m. General Sykes was there with him and quite a number of 

officers. He delivered the order to Porter. Porter read the order and put 
it in his pocket. Two other witnessses, Charles Duffleand Archelaus Dyer, sup- 
port Pope in this statement and state that Porter was sitting under a tree. 

This statement of the evidence of these witnesses, so far as it goes, is 
probably true. But the mass of evidence that proves the statements of 
those witnesses as absolutely false is omitted. General Sykes swears 
“this order was received as near sunset as I can remember.“ Colonel 
Locke swears ‘‘ this order was delivered between sundown and dark.” 

Captain Monteith swears ‘‘the order was delivered about sundown.” 
Lieutenant Weld swears ‘f the order was delivered after sundown.” 
Lieutenant Ingham swears the order was delivered after sunset.“ 

Captain Moale, of the regular Army, testified in substance that in 
1867 upon the frontier he had heard Captain Douglas Pope speak of his 
ride with this order. Of this conversation he said (page 560, new rec- 
ord): 

It is only a matter of recollection. Iam very sure I heard him say it took ? 
him one or two hours to go through; that he had got lost on the road, and when 
he reached General Porter it was very near dark,” 

Lieutenant Jones, of the regular Army, in speaking of what Captain 
Douglas Pope said of this order, says: 

My recollection is that he said he was directed to carry an order from General 
Pope to General Porter, and that in going from one h uarters to the other 
he got on to a road and traveled it for some distance until some women and { 
children told him if he wanted to go in a certain direction he was on the wrong 
road; and also to the best of my recollection he said, in my presence, in carry- 
ing that order he came out through the woods on a hill or eminence and saw i 

troops—saw a body of rebel troo; d therefore turned back in 
that direction and went in some other d on. 

It is omitted to be stated that Duffie and Dyer showed on their cross- 
examination that they had been coached as to the roads to enable them | 


to swear, and that Duffie stated he had always thought he had gone a 
different route until he was coached; and that Dyer identified the road 
by a house, which it was proved was not built until a year after the 
time, and recognized the place where he found Porter by a church with i 
a steeple, when at that time there was no steeple upon the church at 

all; and this man Dyer found Porter in a tent, but Duflie and Pope 

found him in bivouac, showing clearly, and the board so find, that, they 

had been tampered with, and rejected their evidence. But, sir, there 

is an omission of two pieces of written evidence produced by the Goy- 
ernment which are conclusive against Captain Pope, Duffie, and Dyer, 

if their evidence was not otherwise fully broken down. There was 
produced before the board this dispatch (new record 329): 


GENERAL MORELL: Send down some energetic men to General Pope at Cen- 
treville; get hold of Colonel Beckwith and get some rations; bring up to 
kill, we have nothing else, da: 


and get enough to last two or three days, 
F. J. PORTER, Major-General. 
Ricketts has gone up—also King. 
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This dispatch was before the original court-martial, but no notice of 
it was taken in the record. 8 

General Zealous B. Tower, who commanded the rear brigade of Rick- 
etts, passed Porter at about dusk onthe 29th. (New record, page 452.) 
This di sh, not prepared for this case, but written in the ordinary 
course of business, shows that Ricketts’s command had passed at the 
date of writing. They passed at about dusk, says the officer in com- 
mand; hence the dispatch is proof that at about dusk the 4.30 order had 
not been delivered, because he sends to General Pope at Centreville, 
slowing clearly that he had not been advised of his change of head- 

which would have been the case had he been in receipt, of the 
30 order; and the other dispatch, newly produced by General McDow- 
which I have already read, commencing: 
GENERAL McDowELL: Failed in getting Morell over to ou... 
F. J. PORTER, Major-General, Volunteers. 

AUGUST 29, 6 p. m. 


which will be found in the new record, page 776. And this, sir, 
shows how wholly unreliable are the statements assumed to be the facts 
of the Porter case, which are prepared and distributed for political 
effect. 

The evidence, when massed upon this point, is incontrovertible, and 
proves beyond a shadow of doubt that 


PORTER DID NOT RECEIVE THIS ORDER TILL DUSK. 


With this fact so clearly established, the allegations occurring in the 
specifications under the second charge, that General Porter, after re- 
ceiving this order, did shamefully retreat and fall back from the ad- 
vance of the enemy, of necessity falls, for there is not one syllable of 
evidence nor shadow of pretense, even in argument, that Porter fell 
back after 6 o’clock p. m., August 29. But justice to Porter compels 
me to go further and show by the evidence that he not only did not 
fall back after the receipt of the 4.30 order, but he did not fall back 
or retreat at all after General McDowell left him; and here again we 
have a glaring illustration of the effect of the prejudice and passion of 
the time, in biasing judgment and forcing illogical conclusions from 
given facts. The following dispatch is the principal evidence: 

GENERALS McDowELL AND KIN g: I found it impossible to communicate by 
crossing the woodsto Groveton. The enemy are in great force on this road, and 


as they appear to have driven our forces back, the fire of the enemy having ad- 


and ours retired, I have determined to withdraw to Manassas. I have 


atem to communicate with McDowell and Sigel, but my messages have run 
into the enemy, They have red artillery and cavalry and infantry, and 
the advancing masses of dust show the enemy coming in force. I am now going 


to the head of the column to see what is passing, and how affairs are going, and 
I will communicate with you, Had you not better send your train buck ? 
F. J. PORTER, Major-General, 

What does this often-paraded dispatch mean? To give its proper and 
legitimate meaning, we must remember the joint order contemplated 
a connected line from east to west to be made by Porterand McDowell 
with Heintzelman and the forces moving up the Warrenton pike; that 
the forces under Heintzelman and Reno and Sigel were operating un- 
der an order of General Pope, which I here read: 

or numbers of the enemy 
orter and King's division of 
are moving on Gainesville * * and will come in on your 
left. * The command must return to this place to-night, or by morning, 
on account of subsistence and forage. 

This order was before McDowell and Porter’s command were con- 
solidated under the joint order to execute the same purpose. We have 
seen McDowell leave and move a portion of the troops to go around and 
come in on the left of Reynolds. Now we are prepared to understand 

this dispatch, Porter says he has failed to reach over and find Me- 
Dowell’s left,” soas to make the contemplated junction. The artillery 
booming now and then on the sa of the proposed line indicates a 
“retiring of the right” of the line he was endeavoring to connect 

with. I have therefore determined to withdraw to Manassas,” which 
was a corresponding movement of the left with what he supposed was 
being done on the right, drawing the lines back to Bull Run, as directed 
in the joint order. But mark ye, this is no evidence that he has re- 
tired or did retire; it is the expression of an unexecuted determination 
formed from what he supposed the military situation required to fulfill 
General Pope’s order. 


t must be held in iti 

SCS Ses i fe ae ator «onion fom 

The dispatch to McDowell and King reached General McDowell at 
5.45 p. m., as appears from General eiten diary. (New rec- 
ord, 605.) General Porter did not even know there had been engagement 
enough to kave brought the general commanding on the field, for we have 
seen by the order to send to Centreville for beef and rations sent later 
than this hour, General Porter thought General Pope at Centreville. 
The face of the dispatch to McDowell and King distinctly repudiates 
the idea of any construction contrary te the one I am giving it, for it 
‘contains this significant sentence: I am now going to the head of the 
column.” What for? Not to retreat, but to see what is passing and 
how affairs are going.“ What then? Beata retreat? No. ‘And I 
will Sens with you.” Had you not better send your train 
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That dispatch was held as proof conclusive of a retreat in fact, and 
it was furnished Mr. Lincoln with a statement that Porter in fact fell 
back while the storm of battle was raging before his eyes and the shrieks 
of his dying and wounded comrades were ringing in his ears, and it was 
this piece of evidence Mr. Robert Lincoln speaks of as being referred to 
by his father when he expressed his condemnation of Porter. Now, 
sir, to complete this ¢hain-proof and show Porter's actions all in har- 
mony and ia accord with a soldier’s duty I must read a dispatch from 
Porter to the general commanding his advance: 

GENERAL MORELL: I have all within reach of you. I wish you to give the 
enemy a good shelling without . and push at the same time 


s rty over to see what is going on. We can not retire while McDowell holds 
own. 
F. J. P. 


WE CAN NOT RETIRE WHILE M'DOWELL HOLDS HIS OWN. 


Faithful and fearless, isolated as his command was upon the extreme 
flank, with the right seemingly retiring and leaving him to be 
entirely enveloped by the combined force of Lee, he says in this dispatch 
We must stay while McDowell holds his own.” 

“ How did he know that McDowell held his own?” I heard asked 
the other day in sonorous tone and with flashing eye. I will answer 
that question, although from this Hall my voice may not reach the one 
asking it. Porter received a message from General Hatch, who com- 
manded King’s division, that they were driving the enemy down the 
pike. This message came an hour and a half before King's division 
were engaged in the night attack at dark. McDowell thought the 
enemy were running away while his troops were marching down the 
Sudley Springs road. I have been told by what I believe to be best of 
authority that on passing the Sixth Regiment of Wisconsin Volun- 
teers that afternoon, marching down that road to the Henry house 
with Hatch’s division, General McDowell said to the men on the march, 
The enemy is falling back,” He is sick at the stomach,” ‘‘ He has 
got his belly full,” “Move on steady,“ and more nonsense of that sort. 
In further proof that this was McDowell's idea, see the testimony of 
Captain Judson, page 156 of the new record. This officer was Gen- 
eral Hatch’s adjutant-general. 

A short time before dusk an aid-de-camp rode up to General Hatch and said 
in effect that General McDowell directed him to say to General Hatch that the 
enemy were in retreat on the Centreville pike, and that he was to pursue him and 
give him battle. General Hatch immediately moved his division out on to the 
road and began a rapid march along the Manassas and Sudley road until we 
reached the junction of that road with the Warrenton pike, when we turned on 
to the pike and moved down in the neighborhood of where we saw McDowell. 
When we reached him he said in tones that everybody could hear, “that the 


enemy were in retreat down the pike and Hatch was to pursue him with his 
division and attack him,” 


At about the time this first order reached Hatch, Weld, of Porter’s 
staff, was there looking for McDowell, and he sent an orderly to Por- 
ter, informing him “we havedriven the enemy into the woods.“ (Court- 
martial record, page 126.) This shows how and when Porter received 
information of McDowell's forces and explains this dispatch to Morell: 
3337337 ß 

ards, and attack the party with the section of artillery opposed to you. The 


wattle looks well on our right, and the enemy are said to be retiring up the pike. 
Give the enemy a good shelling when our troops advance, 
F. J. PORTER, 


Which answers the question and disposes of the idea that Porter had 
then received the 4.30 order and that this direction to Morell was in 
consequence of the attack by McDowell, said to be as late as 6.20 p. m., 
which is so much dilated upon in the CONGRESSIONAL RECORD, re- 
ferred to on pages 28 and 29. It not only meets the theory there 
advanced but absolutely refutes it. 

In connection with this order from Porter to Morell to make a move- 
ment on the enemy, said to be retiring up the pike,” Colonel Mar- 
shall, who had command of the skirmish line, says, General Morell 
gave him the order to advance and attack, commencing with four regi- 
ments” (new record, 133), and he remonstrated; and he says (court- 
martial record, 184), General Morell said that the news was that 
the enemy was retreating, but we know to the reverse, they are not. 

And to show further McDowell’s idea that the enemy were in retreat, 
as Porter was informed when he issued the order to Morell which he 
countermanded, Judson testifies “‘that General Hatch became satis- 
fied the enemy were strongly posted and not in retreat, as he had ad- 
vised Porter, and he sent back that information to McDowell, to which 
McDowell’s only response was, What! Dees General Hatch hesitate? 
Tell him the enemy are in full retreat and to pursue him.“ (New rec- 
ord, page 158.) 

This brought on the engagement with Hood at dark; a blunder re- 
sulting from men in the rear assuming to know more the condition of 
the front than the men in command of the front. The disaster which 
befell Hatch’s and King’s divisions would have befallen Porter if he had 
not been guided by the wledge received from his trusty officers on the 
front line, who took note of and informed him of the situation. 

So much for the written evidence that is made to play such an im- 
portant part in the case against Porter. 

But I may be told, as the President was told by the judge-advocate, 
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that General Griffin and a Colonel B. F. Smith testified before the court- 
martial that a retreat in fact took place. Let us see upon how slight a 
foundation this claim rests. f 
General Griffin in his examination before the court-martial did say 
(court-martial record, page 158): 

We had started back toward Manassas Junction when the order (referring to 
the order to Morell to attack) came down the road. The order was carried by 
an ondary, and was stopped by Colonel Warren, who read it. We faced our 
command aboutand immediately started back. We were probably a mile and 
a half or two miles from the position occupied by the battery. I rode ahead to 
General Morell and asked him if he was going to attack, and he said: No; 
itis too late, and this order bas been given under a wrong impression.” The 
substance of (he order was: Thie enemy are retiring or retreating; attack and 
pursue him vigorously.” General Morell said to me: Colonel Marshall, who 
commands the picketsin front, states the enemy are receiving re-enforcements.”” 

Question by the court (court-martial record, 162): 


Did you understand your corps to be retreating at all that night? 


Answer. No. Ido not know thatI did. I we were going to change 


sap 3 
Tod Gant we were T 
We did not connect with anything on our right or on our left. 

General Griffin had no idea of a retreat, he says, but the court and 
the judge-advocate knew better about it than he. They say Porter 
"shamefully retreated,” and cite Griffin to prove it. 

It is strange, to one knowing the facts, that General Griffin should 
have fallen into such an error as to the distance of his retrograde move- 
ment; and shows how immaterial this statement was deemed to be at 
the time that its error was not fully corrected. Let us see: A mile and 
a half or two miles would have carried the brigade past Sykes's divis- 
ion and by Porter’s headquarters, leaving General Morell in command 
of a division at Dawkins Branch, and the brigade composing the head 
of his column moving to the rear away from the division, and leaving 
another division between this brigade and its own division occupying 
the front. This suggestion of itself ought to be sufficient toshow how 
badly he was mistaken. But, in addition to this, Generals Morell, 
Sykes, Butterfield, and every brigade commander testify there was no 
retreat, or any movement ing in any manner of the nature of a 
retreat. General Morell swears (new record, page 435): 


Ihad no orders for him (Griffin) to retreat or retire, and I gave him none. 
+ * è There was noorder to leave the front, except to got under cover of these 


There now appears written evidence from General Warren, whom 
Griffin says was with him, which closes the door to all doubt. Gen- 
eral Warren commanded the head of Sykes’s column, and that column 
was lying between Bethlehem Church and Dawkins Branch, Morell's 
division filling the distance between it and the branch. General War- 
ren, it seems, had been ordered to support Morell, which gives us in- 
formation that Porter in his proposed attack intended to use Morell’s 
division supported by Warren, holding two brigades of Sykes's in re- 
serve with Piatt’s two regiments. I need hardly suggest to any one 
who knew the Fifth Army Corps that this disposition meant ‘‘music 
by the full band,” if I may be pardoned the expression, in reply to the 
statement in the record on page 29, which charges the order to Morell 
to attack as a shallow pretense. Morell says (new record, page 436): 


I immediately gave orders to my whole division to the front to support the 


four regiments. 
AUGUST 29, 1862—5.45 p. m. 


GENERAL SYKES: I received an order from Mr. Cutting to advance aud suppor} 
Morell. I faced about and did so. I soon met Griſn's brigade withdrawing, by 
order of General Morell, who was not pushed out but returning. I faced about 
and marched back two hundred yards or so. I met then an orderly from Gen- 
eral Porter to General Morell, saying he must push on and press the enemy. 
Griffin then faced about, and I am following him to support Morell, as ordered. 
None of the batteries are closed upon me. 

G.K. WARREN, 


There is the retreat, with its history written at the time in an official 
dispatch. It proves Griffin's error as to distance and corroborates him 
that there was no retreat. But Porter was convicted of “shamefully 
retreating !’’ 

I mean to be frank and attempt to conceal nothing, and I therefore 
give you another piece of evidence which covers every scintilla of proof 
given to the court-martial tending in the most remote degree to sustain 
the allegation. 

Captain B. F. Smith testified that he belonged to Chapman’s brigade 
of Sykes’s division, and in describing the operations of the brigade to 
which he belonged on the 20th day of August, 1862, at Dawkins 
Branch, says (court-martial record, page 110): 

While we were halted a battery of the rebels opened upon us. * * è Our 
brigade then marched into a field and the regiments were placed in order of 
battle. © Morell’s division was in our advance on lower ground. 
Probably half an hour afterward we received orders to retrace our steps and 
march back in the direction we had come. We then marched back to near Ma- 
nassas Junction and camped in the woods alongside this branch railroad, and 
law night I was pluced on duty as the fleld-officer of the pickets of Sykes’s di- 

ion. 


Here is another case of mistaken distance patent on the face of the 
evidence. On his cross-examination this witness discloses his mistake 
in this wise: : 

His camp was near the junction of the Gainesville and the Sudley Springs road. 


He thought it was a mile or two from the Junction (Manassas) (page 111, court- 
KERE TP En y ) 


This evidence, condensed, then proves that his camp was near the 
Sudley Springs road, a mile or two from Manassas Junction. If you 
will look at your map you will see that was Porter’s headq and 
there General Sykes had his headquarters and the field officer of divis- 
ions, pickets covering the rear and flank of Sykes’s division, marched 
back lar enough to reach the exact position that his duty as field officer 
of pickets required of him; bnt the court thought that was evidence jof 
a retreat. But I should call your attention to the rank by which this 
witness is styled—colonel—as it may perhaps be said he marched 
regiment back. His colonelcy was volunteer rank, to which he 
appointed after Bull Run and before he was sworn as a witness. On 
the 29th of August, 1862, he was a captain in the Sixth Infantry, and 
says he had permission from the officer commanding his regiment to 
go forward“ (page 110, court-martial record). 

This witness unquestionably intended to speak truthfally, but had 
only a confused impression of distances. But he puts the question of 
retreat at rest, for he says (page 111): 

I did not receive any impression that we were retreating from the enemy. 


But the judge-advocate told Mr. Lincoln this officer testified that 
Porter retreated. As I have before said, it seems to have been the idea 
of the prosecutor before the West Point board that he could justify the 
finding of the court-martial without evidence if he could now produce 
evidence to show that the court-martial could have found Porter guilty 
upon proper evidence if they had known where to find it. 

General Sturgis is called before the West Point hoard for said pur- 
pose and testifies that he halted his troops (Piatt’s brigade) in rear of 
Porter’s column and rode on to the front and reconnoitered the situa- 
tion— 2 

Watching the skirmishers, and among other things I took a glass and looked 
in the direction of the woods, about a mile beyond, which seemed to be the ob- 
ject of attention, There I saw aglint of lighton a gun and I remarked to Porter 
that I thought they were putting aà battery in position at that place, for I thought 
I had seen a gun. He thought I was mistaken, but I was not, for it opened 
a few moments and fired four shots, as I recollect. è Then w 
had fired, as near as I can recollect, about four shots from this piece General 
Porter beckoned to me. I rode up to him and he directed me to take my com- 
mand to Manassas Junction and take up a defensive position, inasmuch as the 


tire seemed receding on our right. By tiring I mean the cannonading that had 


been going on for some time on our right, probably in thedirection of Groveton 
(new record, page 689), My impression is that this wasabout I o'clock, Ihave 
no way of fixing the time of daz. The order was obeyed. He afterward or- 
dered my brigade to be brought forward and I brought it to Bethlehem Church, 
and arrived about dusk. 

It is not for me to question the correctness of this statement, for I be- 
lieve it a probable one. General McDowell had checked Porter's ad- 
vance and di him to remain until he went around and came in ou 
Reynolds’s left. Manassas Junction was the key to his position. If the 
enemy extended his right and struck Manassas Junction while our right 
was receding on the pike, he could have swooped down upon Porter's 
reur as well as front. This position, to be held to avoid this contingency, 
was not more than two and one-half miles from where Sturgis’s com- 
mand, eight hundred and twenty-three strong, as General Piatt's offi- 
cial report shows, was lying. Porter threw back this force to hold the 
junction to guard against disaster; but when he received information 
that the enemy were retreating it relieved him of the necessity of cover- 
ing his rear, and he immediately ordered the command back. 

It is well perhaps here to remark that the cannonading, now moviny 
forward and then receding, indicated not battle, but a feeling the way, 
shelling woods, and endeavoring to draw fire, to find the location and 
strengthof lines preparatory to taking position. As General Morell says, 
be could see shells in the air off to his right, but it was slow firing, and 
I supposed at the time, what men called firing at long range. It was 
not at all like the artillery fire of a battle. (New record, page 438. ) 

But, sir, I can not leave this question of retreat without quoting u 
statement from the denunciation of Porter in the RECORD of the 6th of 
January, 1883, page 26, which shows either gross ignorance of the fats 
or a willful perversion of them. I read: 

When General Griffin was directed to move forward at one time he received 
an order sent to him by an orderly from General Porter to move to the rear, and 
thatoflicer moved clearback to Centreville and stnid there, not only all night of 
the 20th, but during the whole duy of the 30th while the battle was going on. 

General Griffin did not leave the field on the 29th. General Griffin 
remained at Dawkins Branch as rear guard for Porter, when Porter 
moved in compliance with this order of 8.50, which was delivered to 
Porter early on the 30th and immediately obeyed. Griffin’s brignde 
supported ett’s battery at Dawkins Branch on the 29th (court-mar- 
tial record, page 142). Thisstatement, therefore, isnot only untrue, bat 
it is as absurd as General Pope’s allegation in his brief statement, put 
in circulation and vouched for by McDowell (new record, page 728:) 

But Lee, e paara Sha the testimony of the 8 on his staff, took 
breakfast 


that morning (the 29th) on the opposite side of Thoroughfare Gap, full 
thirty miles distant. 8 


It is true, however, that Griffin, moving on the morning of the 30th, 


was so far in rear, covering the column, that he missed the road taken 
by the troops and went direct to Centreville, and the court-martial ac- 
quitted Porter of the charge. 


72 


APPENDIX TO THE CONGRESSIONAL RECORD. 


247 


But sir, we are asked why should General Pope have sent such a 
peremptory order as the following one: 


HEADQUARTERS ARMY OF VIRGINIA, 
IN THE FIELD NEAR BULL Roy, 
August 29, 1862, 8.50 p. m. 
GENERAL: Immediately upon Rian À ind order, the precise hour of receiv- 
ing which you will acknow you will march your command to the field of 
battle of to-day and report to me in person for o: 
that you are expected to comply with this order and to be present on the field 
within three hours after its reception or after daybreak mise od morning. 


0 POPE, 
Major-General Commanding. 


You are to understand 


F. J. PORTER, Major-General. 
/ Received 3.30 a. m., August 30. 


This is an order on its face imperious in language and distrustful in 
import. It came from Pope’s headquarters on the field or near where 
the 4.30 order was issued; but the latter it was claimed was delivered 
in an hour or less, and one of the strongest arguments in support of its 
delivery at that time, made by the judge-advocate, was on the short 
distance it had to be carried, and the opinions of Pope, Roberts, and 
pore base one hour wasample time in which to carry it, while this order, 
carried from the same place to the same place, and more imperative 
than the former order, was by the official receipt shown not to have 
been delivered until six hours and forty minutes hadelapsed. Again, 
Captain Pope, the bearer of this 4.30 order, did not know Porter’s 
position, while the latter 8.50 order was sent after the place of Porter’s 
headquarters were known to General Pope. Is not this a strong cir- 
cumstance toghow that the 4.30 order was not delivered so early as it 
was claimed? 

If General Pope would produce the receipt for the 4.30 which Porter 
gave, all would be settled; but General Pope says of this and of all other 
communications received from Porter, which would tend to show the 
truth of Porter’s statement, that he does not know as he ever had them, 
or they are lost. The only communication which could be tortured 
into evidence against Porter is preserved. Comment is unnecessary. 
The suppression speaks for itself ! 

But to return, why should General Pope send an order of such tenor 
as the last one to Porter? I have said and the record shows General 
Pope to be an impulsive man, He was misinformed as to Porter's po- 
sition during the day. Hewassurrounded by his satellites, who catered 
to his weaknesses and advanced themselves by feeding his prejudices. 
They had all expressed the opinion that Porter would fail him.” His 
suspicions and jealousy were inflamed. Smith had seen treason in Por- 
ter’s eye, and reported it to General Pope, and McDowell, as insidious 
as Jago, was at his elbow to make insinuations; and this order was the 
result of the passion inflamed. 

Porter came to the field. General Jackson describes his assault in 
his official report as follows (ReportofConfederate Military Operations, 
volume 6, page 231): 

In afew moments our entire line was engaged in a fierce and sanguinary 
struggle with the enemy, As one line was repulsed another took its place and 
pressed forward as if eee by force of numbers and fury of assault to 
drive us from our position, So impetuous and well maintained were these on- 
setsas to induce me to send to the commanding general for re-enforcements; 
but the timely and gallant advance of General Longstreet on the right reliev: 
10 eee from the pressure and gave to those men the chances of a more equal 

The alleged traitor of August 29 was the Achilles of August 30! 

On that field the Fifth Army Corps, having neither Piatt nor Griffin 
with it, entered the fight 6,000 strong, under Porter, and sustained a 
loss of 2,171, of which 112 were officers! And still, sir, so bitter was 
the feeling of General Pope, and so unwilling to do justice was he, that 
in the charges against Porter he is accused of proceeding with ‘*unnec- 
essary slowness, and by delays, giving the enemy opportunity to watch 
and know his movements and prepare to meet his attack; did finally so 
feebly fall upon the enemy’s lines as to make little or no impression on 
the same, and did fall back and draw away his forces unnecessarily ;’’ 
and in his official report puts this base libel upon record: 

The attack of Porter was neither vigorous nor persistent and his troops soon 
retired in considerable confusion. 

No slander more foul upon brave men living and dead ever polluted 
a lip; no libel more base and malignant ever sullied the face of paper ! 

Breasting a storm of artillery and musketry in front, torn with an 
enfilade fire of artillery, the soldiers of the Maltese cross, but 6,000 
strong, unmindful of danger and death, threw themselves a and 
again like a thunderbolt upon the enemy. The heroes of over 
Court-Honse, Gaines’s Farm, and Malvern Hill were there; and their 
trusted leader, Fitz-John Porter, cool and collected, guided that thun- 
derbolt in the storm of battle, breaking and ing the *‘Stone- 
wall’? line, until its leader cried out, Save me, Lee, or I ish !?? 
When Longstreet heard the cry and swept his legions across the field 
from Jackson's right, then, but not till then, was the Fifth Corps forced 
hack, leaving more than one-third its number dead, dying, and bleed- 
ing upon the field in testimony of the bravery and devotion of its men 
= comman race Sed the Fe or Baier oto tg 

ow, sir, the inquiry mes t, why was it that Lon 
with his line of battle formed and complete, as the map now conte tha 
enemies of Porter concede (see map of Major Gardner, marked inns. 


trative map No. 1), at 2 p. m., August 29, 1862, did not sweep down 
upon Pope while Porter’s corps was detached and at Dawkins Branch, 
and McDowell was wasting the afternoon in a march down the Sudley 
Springs road? It would certainly have been a much easier task to have 
feet Pope’s flank and driven him from the field on the 29th, in the 
absence of Porter and McDowell, than on the 30th, when McDowell and 
Porter were present on the field. 

I answer, without fear of contradiction from any man who ever saw a 
battle and who understands the position of the troops on the 29th, that 
had Longstreet attempted to have enveloped Pope’s left on the 29th as 
he did on the 30th he would have exposed himself to an attack on flank 
and rear from Porter, which he was too much of a soldier to risk, but 
waited until Pope relieved him from Porterthreatening his right, and 
left him unembarrassed to advance his troops on the 30th over the 
country crossed by the old Warrenton, Alexandria, and Washington road 
from his right, and throw them upon Pope’s flank, resulting in the rout 
of Pope’s army. And here, sir, I am called again to correct statements 
lately given to the country as facts touching this case. I may not say 
who made them without trenching upon the rules of the House, but I 
may say they will be found on page 20, CONGRESSIONAL RECORD, Jan- 
uary 6, 1883, in these words: 

In General Longstreet's testimony is where he makes a mistake. He says he 
does not remember distinctly, but makes a statement that Wilcox was thrown 
over by Jones's command at 4 o'clock in the afternoon to support him against 
Porter, when the fact is that lite in the afternoon General Wilcox, with several 
brigades besides his own, were thrown over in the direction of Groveton and 
went into the battle at Groveton,and staid there until II o'clock at night and 


moved back at 11 o'clock to his position upon the Warrenton turnpike, not in 
front of Porter, but he came in to the rear of Hood near the Warrenton pike. 


And to prove how utterly reckless of fact the author of the state- 
ment quoted is, I read from the sworn testimony of General Cadmas 
Wilcox himself, touching the subject-matter of the statement. In 
speaking of the operation of his three brigades on the afternoon of the 
29th of August, 1862, he says (new record, pages 264, 265): 

In the afternoon about half past 4 or 5 I was moved over to the right of the 

ike, One brigade stopped not oyer three hundred yards from the pike. * * * 
re was probably a half a mile between that brigade and the other two. 
Those other two extended to the Manassas Gap Railroad, * * * I wasinrear 
of the other troops. I did not see the troops. I knew they were in front. I 
saw General Jones at a distance, I sup they were cight hundred or nine 
hundred yards in front of us on the field. * * [ was ordered over there to 
2285 — emergency and to support those in front in anticipation of trouble 
a 

This witness has thus described his transfer to the support of D. R. 
Jones, whose division, supported by Kemper, as we have seen by Long- 
street’s evidence, was in the afternoon re-enforced by Wilcox so as to 
check Porter in his advance from Dawkins Branch. 

Witness says (new record, page 266): 

I came from the second tion almost in a right line until we got across the 
pee Then I think my line would have been probably in about t direction 
south) down the railroad (rear of Hampton Coles's). I formed it in line of battle, 
the tight resting on the Manassas Ga ilroad. * è * I remained there, I 
think, until near sundown. Meantime there had been some musketry heard on 
the p.ke in the direction of Groveton and some littleartillery. I went downto 
that, I got there about dark, The flash of musketry looked red. My three 
brigades did not fire ashot. I heard no infantry firing until that ight late in the 
evening with Generals Hood and Evans. 

The battle at dark that so much is said about was an accidental col- 
lision between the Texas brigade and Law's brigade of Hood’s division 
with Patrick’s, Sullivan’s, and Doubleday’s brigades of King’s division. 
Longstreet ordered an advance of his line at dusk, not to give battle, 
but to obtain position for battle. Hatch, with his three brigades, was 
ordered to pursue and overtake a fleeing enemy. The forces collided 
in the dark, and after a few minutes’ conflict of the intermingled masses 
Hatch withdrew and Hood had the best of the mélée; for it was noth- 
ing but a mélée, and not a battle in any military sense. 

Of a verity, the RECORD of January 6, 1833, should be bound with 
General Pope’s official report and General Roberts's pamphlet: cited 
supra, and be entitled, ‘Fictions by Great Commanders.“ 

A single illustration (court-martial record, page 17) more of General 
Pope’s habit of reckless statement and I have done with him as a wit- 
ness. It relates to the 4.30 order: 
fe ong one Did or did not General Porter obey the second order to which you 

er, issued at 4.30? * è + 

Answer. He did not, so far as my knowledge of the fact goes. 

Q. You have stated that General McDowell obeyed that order so far as to ap- 
pear 1 075 the battlefield with his command ? 
A. Yes, sir; he arrived on the battlefield I think about 5 o'clock. 

This is a deliberate assertion that McDowell came from the left to 
the right on the 29th in obedience to the 4.30 order, when there is not 
the least pretense but that McDowell left Porter and went down the 
Sudley Sp road at 12 o’clock m., four hours and a half before the 
order was written. What motive had General Pope for making such 
a willful misstatement of fact? I will show you his purpose by his 
answers to suceceding questions (court-martial record, page 17): 

Question. To reach the battlefield had or had not General McDowell as great 
a distance to march as General Porter? 

Answer. Yes, sir, fully as great. x £ ` 4 

Q. In point of fact, did or did not General McDowell in obeying that order 


pass General Porter and his command on the way? 
A. I so understood; General McDowell can tell that better than Lean myself, 
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The purpose is patent. The witness tells the court that McDowell 
received the 4.30 order and obeyed it, and in doing so he marched by 
Porter's troops. It is so gross a falsehood upon a most material ques- 
tion that I may best answer it by saying, If the place held by the 
father of all lies shall ever be filled by selection on the score of ability 
there can be no doubt to whom the place will be awarded.” 

I will now pass to General B. 8. Roberts, whom I have often referred 
to, and whose reputation for veracity may be determined by reference 
to the statements from his book which I have repeated, my purpose 
now being to show how utterly ignorant he was of the field, and hence 
how incompetent to testify as to the effect of any movement. On pages 
52 and 53 of his testimony (court-martial record) he fixes the arrival of 
the troops reported by Buford at about dark, 6 or 7 o’clock,’’ and puts 
their number between 4,000 and 5,000 men.’’ On the same page he 

ives the grounds of his opinion that Porter could have struck Jackson’s 

They are these: That Porter received the 4.30 order at 5 o’clock 

p. m., and that at that time Porter was within an hour’s march of Jack- 

son’s flank, which would have brought him on to Jackson at 6 p. m., 
which was not too late to attack. 

This witness was recalled by the Government to strengthen his evi- 
dence, and he then gives an additional reason for Knowing there were no 
troops in front of Porter. He says (court-martial record, page 206): 


I sent 5 there (to the right) twice and found only a force of mounted men, 
with some 3 artillery, who were watching all our movements on our right 
fiank, and I inferred that it was a similar force to that which was upon our left 


watching our movements there, which were in front of General Porter. 


How logical this deduction may have been I leave you to consider. 
There was no heavy force guarding Jackson’s left flank; hence there was 
none on Longstreet’s right! I have but one witness who appeared be- 
fore the court-martial whom I have not specifically considered, Colonel 
T. C. H. Smith, who saw a sneer on Porter’s lip and a gleam of treason 
inhiseye. All of his sayings and thoughts are of too little consequence 
to be dignified by a review. 

It appears from an examination of the proceedings before the West 
Point 8 that he was the Atlas, in his own esteem, on whose brawny 
shoulder General Pope’s defense rests. He commenced his statement 
by an argument from the witness-box to show that he should be per- 
mitted to vindicate General Pope in reference to the address to the Army 
of Virginia, by explaining that anonymous articles were written and 
published in the newspapers, to show that nothing offensive was in- 
tended by it. Poor soul, he seems to have honest instincts, but lacks 
mental force to save himself from being a dupe. He testifies in his 
honesty to one fact that should be carried to the home of every man 
who formed his judgment upon the Porter case upon the evidence pub- 
lished and circulated at the time. Read it and ponder upon it, for the 
tactics then adopted to deceive the public have been continued on the 
same line from thence till now. Whatisit? Thepamphletis entitled 
Proceedings of General Court-Martial at the Trial of General Fitz- 
John Porter, United States Army.’ It was prepared and printed at 
General Pope’s headquarters, and omitted all the evidence of the ac- 
cused. It was sent toevery Senator and Representative and sent broad- 
cast over the land to form public opinion, and the reading men in civil 
life who think they have read the record now should know that they 
have been deceived into forming an opinion upon the evidence of the 
prosecution instead of the evidence in the case. This man’s honesty 
was shocked at the fraud and he tried to correct it, but was overruled. 
(See pages 366-67, new record.) 

Pope’s conduct at and immediately after the battle disproves the 
c Porter continuously disobeyed General Pope’s orders through 
the 27th, 28th, and 29th of August, 1862, which was the result of cow- 
ardly instincts or the base and treacherous purpose of bringing defeat 
to our arms. Such is the charge upon which Porter was convicted. 

I say that Pope’s conduct at and immediately after the battle dis- 
proves his belief in the charges which he supported by his evidence, 

According to all rules established by the experience, not of one man 
but of all men, we feel safe in saying that if General Pope had believed 
General Porter betrayed him and lost the battle of the 29th from evil 
purpose and cowardly holding back, he would not in the attempt to 
retrieve the disaster on the following day have retained Porter in 
command of the corps that was specially charged to break the enemy’s 
center. Such a course is not consistent with our knowledge of the 
springs of action which control the human mind, but is consistent with 
the idea of confidence and trust in Porter. Pope’sact, then, contradicts 
his subsequent declarations. 

But this is not all. After the battle was over and the troops had fallen 
back to Centreville and Pope was suffering all the bitterness following 
disappointed ambition, Porter was taken to his counsels and given the post 
of honor—to cover the retreat of the shattered army, pressed on every 
side with the enemy exultant in victory. (See the testimony of Colonel 
O. D. Greene, assistant adjutant-general of the Sixth Corps, on pages 
1022 to 1026, inclusive, new record.) 

Again, at Fairfax Court-House on the 2d of September, 1862, Colonel 
Ruggles, Pope’s chief of staff, says (pages 149-150, court-martial record): 


I was t at Fairfax Court-House, in a room in a private house there. 
N several commanders had been sent for, General Porter among the rest. 


I was engaged at the time writing orders for the position of the troops... 
While I was writing these orders General Porter and General Pope had a con- 
versation lasting about twenty minutes. * * * While studiously avoiding 
overhearing the conversation, I heard scraps enough of it to know that they 
ys previous, At the conclusion of 


said Sore ee 
tively. I knew the 


word “entirely ” 
nk Porter replied, ‘That can be easily ex- 


m G 4 i 
gide ee riffin’s brigade. I i 

The one brigade, you will understand if you have followed the case, 
was Griffin's, who by mistake went to Centreville in violation of Por- 
ter’s orders on the 30th. The court-martial acquitted Porter from blame 
on that charge. Here, then, we have both action and declaration of, 
General Pope showing confidence and trust in Porter and satisfaction 
with the manner of his execution of the trusts reposed in him. 

Colonel Ruggles states further that when solicited by General Pope 
to become the principal witness in the case, on the 5th or 6th of Sep- 
tember, 1862, he reminded General Pope of this conversation. Frank- 
ness compels me to state that General Pope substantially denies this 
evidence in an equivocal sort of way, on page 20, court-martial record, 
and alleges ‘‘ that there were no explanations,” no time for explana- 
tion,” “that five minutes at the outside would cover all the time he 
saw Porter, and persons were coming and going all the time, and all was 
pede er and he does not remember of Ruggles speaking to him 
about it. 

But immediately in this same connection, in reference to a conver- 
sation concerning the McClellan dispatch, General Pope says (page 21, 
court-martial record): 

I told General Porter that I had not reported him to the Department in Wash- 
ington, and that as matters stood I thought I should not take any action in refer- 
ence to his case, though I felt bound to do so in the case of G: 55 

Now, it would seem to follow, when he avowed his satisfaction with 
Porter on the 2d and his determination to prosecute Griffin, that some 
strong cause must have intervened between the 2d and the 3d day of Sep- 
tember, when he drops Griffin and turns his wrath upon Porter and 
charges him with Griffin’s sin. 

That metamorphosis was wrought in the interview with General Hal- 
leck and the Secretary of War referred to in General Pope’s official re- 
port, when it was determined ‘‘to execute justice.” i 

The agencies used manifestly were disappointed ambition and per- 
sonal vanity. It was for that purpose Porter’s dispatch was brought 
into requisition. General Pope was shown a pen photograph of his 
campaign, taken while it was in progress, and its results faithfully 
sketched days before its end. His vanity was wounded, his passion 
was aroused, and he became a tool to work out the purposes of others. 

And in this connection, sir, I will speak briefly of those telegrams 
and letters. They were truthful and foreshadowed results that were 
the inevitable consequence of a campaign conducted as that one was be- 
ing conducted. They betray no indication of a purpose to shirk duty. 
They are no evidence of duty neglected. They are the free criticisms 
of an officer upon the methods of the campaign. Had these telegrams 
and letters been circulated among the troops of the Army of Virginia 
they would have been censurable as tending to destroy the morale of 
thearmy. But, sir, in Porter’s connection with his subordinates not 
one word of criticism ever fell from his lips. His militury mind saw 
disaster, but his military duty sealed his lips. These letters and dis- 
patches were to an old and trusted friend, under whose command Porter 
had been, and who did not belong to the Army of Virginia; and they 
were furnished by him to the President of the United States, who 
sought information and could obtain none from General Pope. 

ey are in no sense a breach of discipline or duty. Their sin is 
fonnd only in their truth. Iam no believer in the doctrine that inca- 
pacity in high places can be hedged about by rules that make ita crime 
for one to see it and bring the attention of the supreme power to it, to 
the end that a remedy may be applied to prevent great evil resulting to 
the public therefrom. 

That the Government did not believe in Porter’s cowardice or un- 
faithfulness is apparent from the act of placing him in command of the 
defenses of Washington on September 5, 1862, with a full knowledge 
of his alleged sins of omission and commission. Would any buta most 
trusted soldier have been assigned to this command in the dark days 
succeeding Bull Run? No; the act of Porter’s assignment to that high 
trast is proof conclusive that, no matter what they maysay, they did not 
believe nor think Porter a coward or unfaithful. 

General Pope’s conduct from the date of Porter’s trial to his ex- 
oneration by the West Point board is a confession of Porter's inno- 
cence. 

There is implanted in the breast of man a monitor called conscience. 
Its prickings may be deadened and its voice stifled for the time, but its 
presence and power will ever and anon proclaim itself. 


soon comes 8 him, and like 
the evil spirit of which we read it overcomes him and I him whithersoever 


— 
NSE 


* 


. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


249 


ter vio- 


of circumstances to entangle him the fatal secret struggles with 
no refuge 


lence to burst forth. It must be confessed, it will be confessed ; there 
from confession but suicide, and suicide is confession; 


Thus spoke the immortal Webster while pai the powers of con- 
science! Trace its workings in this case: The publ cation of a fictitious 
record of the court-martial soon after the close of the trial and its cir- 
culation from General Pope’s headquarters; the protest of General 


\ 


— 


(new record, page 1129); General Pope's letters to M. le Comte de Paris, 
May 29 and December 21, 1876 (new record, page 1143 to 1149), review- 
ing the history of the “Civil war in America? and attempting to bully 
this author into support of Pope’s statements in reference to Porter at 
Bull Run; the document filed in the War Office in June, 1878, marked 
t‘ memoranda concerning second Bull Run battle“ (new record, page 
1133), which contains the modest statements that Porter had for two 
hours nearly 26,000 men to have attacked Longstreet, and that at that 
time, 12 m., the battle was the hottest, and if McDowell had not been 
behind Porter there is no doubt but McDowell would have attacked; 
forgetting for the purposes of that statement that McDowell was not 


behind, bnt was in command, under his (Pope’s) orders, of the whole | appear 


column. 

All these manifestations show conscience at work. Every plunge to 
free himself but adds to his entanglement. The knowledge of his crime 
committed “‘betrays his discretion, conquers his prudence,” and he 
bravely challenges (new record, page 734): 

The very fullest examination of the case is earnestly desired and invited, as it 
is beyond doubt, The more the question is looked into the worse it will prove 
for Porter. 

The opportunity is given by President Hayes for him to make good his 
bold defiance. A board of distinguished officers is appointed, and when 
they meet at West Point the representative of the Government refuses to 
summon General Pope. The petitioner, conscious of the justness of his 
case, asks that his accuser bedemanded to testify. The president of the 
board, on the 17th of October, 1878, notifies General Pope that General 
Porter desires his presence as a witness; no response. On the 18th of 
October the following dispatch was sent: 

West Pornt, N. Y., October 18, 1878. 
General Joux POPE, 
Fort Leavenworth, Kansas: 
The board has adjourned to meet on Tuesday next, the th, when we expect 


to hear your testimony in the Porter case, 
J. M. SCHOFIELD, Major-General. 
On the same day General Pope replies, ‘‘ Your dispatches of 17th and 
18th received ;’’ but gives no other answer. Conscience was at work and 
his courage was oozing out. But, like Bob A this conscience- 
stricken coward wants time and a pretext. Three days’ reflection and 


he sends the following: 
Fort LEAVENWORTH, Kans., October 21, 1878. 
General J. M. SCHOFIELD, United States Army: 
I transmit a telegram in answer to yours of the 17th. I presume it will occa- 


Pope to General Grant, September 16, 1867, against allowing General 
Porter a rehearing (new record, page 1126); the brief statement of the 
case of Fitz-John Porter prepared and published in 1868 by General 
Pope, with a map, hereto attached, marked Map A, still insisting there 
was no junction with Longstreet, and filled with the misstate- 
ments and falsely quoting from confederate reports (new record, page 
728); General Pope’s letter to the Secretary of War, December, 1809 


sion no — as I could not leave here for two or three days on account of im- 
rtant public business relating to Indian affairs, so that I could not reach New 
ore Saturday night in any case, 
JNO. POPE, 


Brevet Major-General, United States Army. 


ork 


And this is the telegram: 
Fort LEAVENWORTH, KAns., October 21, 1878. 


To General J. M, SCHOFTELD, 
West Point, New York: 

I have received your d h of the 17th,in which you state that “in view of 
the fact that the counsel for the petitioner have stated that they believe that 
justice to their client requires your presence here the board request that you 
as a witness before them at Governor's Island next Thursday, 24th in- 
stant.“ In reply I have to state, if the petitioner considers my 3 neces- 
sary he should apply to have me su as a witness for him. Only asa 
witness for him or for the Government can I be expected with any semblance of 


legality to a as a witness in the case. To do so on a mere request of the 
board wo to place myself in a position not only false, but in eve: i 
e civ’ 


8 Fee unknown to the laws of or to the practice of 
and military tribun of the country. 8 
While I stand ready to appear before your board in any position known to law 
or practice, I can not appear as a volunteer witness in the case on mere request 
and without knowledge whether I am called for the Government or petitioner. 
As you state that lam requested to appear asa witness because of the statements 
or ay ETE of the petitioner, it is to be inferred I am called as a witness for 
him. But this fact is not definitely stated nor does your telegram convey a sub- 
ly issued for either side I will 


pena; only a request. To a subpoena regular 
cheerfully and mapay respond. I am entirely willing to ap as a witness 
in the case, simply to be placed in the same relation to the board 


and the parties in controversy as that occupied by all the other witnesses. 
JNO. POPE, 
Brigadier-General, United States Army. 


On the same day the board, in reply to this dispatch, sent the follow- 


ing subpoena by telegram: 
West Pornt, N. Y., October 21, 1878. 
General Jonx POPE, 
United States Army, Fort Leavenworth, Kansas: 

You are hereby required, on behalf of the United States, to appear before the 
board of officers appointed by the President to examine the evidence in the case 
of Fitz-John Porter, late major-general of volunteers, at Governor's Island, New 
York Harbor, on Thursday the 24th of October instant, or as soon thereafter as 
practicable, to give evidence in said case, 

J. M. SCHOFIELD, 


Major-General, United States Army, President of the Board, 
_After waiting two days without reply, General Schofield sent another 


dispatch asking when the witness would come. On the 24th General 
Pope replied that he had received instructions to remain at Leavenworth 
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until further orders. On the 27th October, 1878, General Pope procured 
from the War Department the following: e 


After full consideration the President declines to order you either to appear or 
not to appear as a witness before the advisory board in the case of Fitz-John Por- 
ter, and says 7 5 will determine ſor 8 what action to take, and advise Gen- 
eral Schofield promptly by telegraph of your decision. 

GEO. W. McCRARY, 
Secretary of War. 


On the 29th General Pope announces his determination : 

I am informed by Secretary of War in telegram of this date that the President 
declines to order me to appear or not to appear before zone board as a witness, 
but leaves the matter to my discretion. In view ofthis fact and ofthe telegraphic 
instructions of the Secretary of War forthe guidance of the board, copy of which 
Secretary has rent. I must adhere to my position taken in my telegram of lat 
instant to General Schofield. Nevertheless, although the counsel for the Govern- 
ment has refused to subpœna me as a witness for the Government and the peti- 
tioner declines to subpæna me as a witness for him, and therefore I am sub- 
penacd by neither party, if the board require any information in my power to 
tive on any point bro! ht out in this investigation I will cheerfully give it by 
sworn replies to written interrogatories, or, if the board deem it necessary, by ap- 
pearing before it for this purpose, on due notification to that tos 

Brevet Major-General, United States Army. 

He dure not come. He would not come. He sought the protection 
of the President against the subpœna, and the President refused to 
shield him by an order not to go. Left to his own discretion this man 
forgot that he claimed to be heard before General Grant in 1867 be- 
cause he was one of the principal parties in interest in the case. He 
forgot that he courted the fullest investigation in 1869. He forgot that 
he filed a brief in the case in 1878. He forgot how bravely he bran- 
dished his sword when no combatant was present. Entangled in his 
embarrassments, conscience made a coward of him. He dare not be 
examined in his own case! He fled examination, and flight is confes- 
sion! 

But, sir, I am reminded by the opponents of this measure that Gen- 

_ eral McClellan sent the following dispatch: 


WAR DEPARTMENT, September 1, 1862—5,30 p. m. 


Major-General PORTER : 
I ask you for my sake, that of the country, and of the old Army of the Poto- 
mac that you and all friends will lend the fullest and most cordial co-operation 


to General Pope in all the operations now golog oe. The distresses of our coun- 
try, the honor of our arms, are at stake, and depends upon the cheerful eo- 
operation of all in the field. This week is the crisis of our fate, Say the same 
thing to all my friends in the Army of the Potomac, and that the last request I 
have to make of them is that for their country’s sake they will extend to Gen- 
eral Pope the same support they. ever have to me. 


s * 
GEO. B. MCOLELLAN, 
Major-General. 

Ah, say they, even McClellan thought Porter was derelict. General 
McClellan replies, He never distrusted Porter, nor any of his old 
officers,’’ but Pope’s reflections and insinuations had alarmed Mr. Lin- 
coln, who urged him to send the dispatch, and he sent it to allay arising 
fear in Mr. Lincoln's mind. Listen to Porter's patriotic reply, which 
not one in ten of you who have talked about McClellan's dispatch 
ever saw: 
General GEORGE B. MCCLELLAN : 


You may rest assured that all your friends, as well as every lover of his coun- 
try, will ever give as they have given to General Pope their cordial co-operation 
und constant support in tle execution of all orders and plans. Our killed, 
wounded, and enfeebled troops attest our devoted duty. 

F, J. PORTER, 


Major-General, Commanding. 


Has this dispatch any ring of treason, cowardice, or lack of fidelity in it? 
You may jeer at the expressions of thedispatch from Porter to Burnside, 
“hoping Me. is at work; but here you have Me.“ to Porter and 
Porter to Me.” Judge them both by their utterances. 

I have not referred to much rubbish put in this case at West Point 
which to me is only indicative of weakness. The dragging of brush as 
a ruse has wholly lost its effect when the Government puts in a map to 
support the argument of its counsel, showing Longstrect’s full corps in 
line of battle at 2 p.m. And ifit were not so rendered the positive cvi- 
dence of General 8 General Lee, and all the officers of their 
commands that they were in position not later than 12 o’elock, and were 
in supporting distance as early as 10 o'clock, would render it immate- 
rial. t the evidence of General Rosser puts the locus in quo of this 
exploit on Meadowville lane, which was to the right and east of Por- 
ter’s front and more nearly in front of Reynolds and Sigel. ; 

Bowers, the spy, was so effectually broken down that I pass him, and 
the doctor, Faxon, I believe, as I would have passed the chaplain, who 
wrote his letter in one of the Massachusetts papers stating that Por- 
ter and Lee had a conference on the night of the 28th.’’ Such evidence 
results from a disordered intellect or from a total want of moral sensi- 
bility. In either case the antidote comes with the poison, and the evi- 
dence soils the hand that attempts its use. 

But, sir, there were two witnesses sworn at West Point for the first 
time that I shali allude to in all kindness, Messrs. Lord and Ormsby. 

I do it, not to treat their sayings as evidence of any fucts, further than 
to show to what extent the fears, the ions, and the excitement of the 
shiney baee Koli of all ipai aad clore mental visions. A state- 
ment of the facts are sufficient. Porter was on trial for his life, charged 
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with being unfaithful to Pope. In themidstof the trial, he, ee, 
the charge was untrue, came, it is said, to his room and in an exci 
manner broke out, in the presence of these men and without addressing 
them, I was not ! to Pope. I was loyal to McClellan.” That 
these men—one of whom was a reporter for a 55 unknown 
to Porter should have imagined for a moment that a man situated 
as Porter was, on trial for his life, should confess his crime to them, is 
strange enough, but that a grave Senator of the United States 5 
Chandler) should have caught it up as proof strong as Holy Writ” 
is beyond the measure of my comprehension. It does not seem to ob- 
cur to any of them that a high-minded soldier, cut to the quick by the 
imputation of disloyalty to one commander and loyalty to the other, 
should in his indignation, brooding over the insult to his honor, repeat 
to himself as he paced the floor, with the sting still rankling in his 
heart, the words of the charge! Ah, no! No inference, no construc- 
tion, was admissible that did not tend to prove the guilt of the accused. 
Each vied with the other to have their garments sprinkled with his 
blood. It is a pleasant reflection that such distortion of meaning and 
misconstruction of action only survive to mark the extent of prejudice 
and passion in the dark hours of 1862. 

And now, Mr. Speaker, I have done with the evidence in this case, 
and can not summarize that part of it touching Porter’s actions on Au- 
gust 29, 1862, better than by adopting the conclusions of the West Point 
board: 


Notone among all the gallant soldiers on that bloody field was less deserving 
of condemnation than he. 


It is the unanimous verdict of a board of officers of acknowl 
learning in military law, of distinguished service, and of high charac- 
ter, one of whom at least entered upon his duties protesting that his 
convictions of Porter's guilt were so strongly settled that he questioned 
the propriety of his going upon the board by reason of such bias, and 
only accepted the position upon the express request of the accused, hav- 
ing full knowledge of his bias. By permission I read a letter from him, 
after the finding of the board was promulgated: 


SAINT PAUL, MINN., August 26, 1879. 

DEAR GENERAL: Soon after the publication of the report of the Schofield 
board you wrote to me thanking me as one of the board for our action in your 
case. * © è J write now to say it is not thanks but pardon I should ask from 
you. For years I did yon wrong in thought and sometimes in speech. It ix 
true thut this was through ignorance, but I had not the right to be so ignorant; 
I might have learned something at least of the truth had I diligently sought it. 

If you find anything in my action as a member of the board which you can 
or as an atonement for the wrong which I did you I shall be more than 
gratified 


With great respect aud admiration, I am, yours, most sincerely, 
x ALFRED H. TERRY. 
Major-General Frrz-Jonx Porter, New Fork. 


There speaks the hero of Fort Fisher. General Grant, the great cap- 
tain of the rebellion, frankly acknowledges his error of judgment, and 
like a true soldier vindicates his brother in arms. Lawyers, statesmen, 
publicists, all who have studied the case by other than partisan light, 
prononnce Porter innocent. The finding of the West Point board relieves 
Porter from all moral stigma, and is accepted as conclusive in Europe and 
America by all save the few who resist to shield themselves from dishonor, 
and the politicians who hope to fatten upon war prejudices revived. 

The honor and good name of the Republie are at stake. By its power 
an honored name was degraded, by its power a soldier with a brilliant 
career was stricken from one of the topmost rounds of the ladder ot 
fame and for sixteen years lived a living death. But unfultering in 
his belief of ultimate justice, he has been unceasing in his prayer for an 
opportunity to be heard. His step has not been heard in legislative 
halls, his prayers have not been poured into the legislative ear, but, 
soldier as he is, he sought his relief through military channels, to be 
obtained by military methods. His prayer was heard, a day in court 
was given him, and he vindicated his innocence. The President of the 
United States submitted that vindication to Congress for its action 
thereon. And the honor of the nation requires that we speedily make 
amends for the wrong done in its name. 

The laws of the land require of the citizen compensation for injury 
done. Shall a more lax rule prevail where the nation itself hath done 
a wrong to a citizen greater in degree, more ignominions in its charac- 
ter, than was ever inflicted by any Christian government, affecting not 
life it is true, but blasting name and fame, destroying citizenship, and, 
greatest of all, branding a soldier who periled his life for its flag and 
covered its arms with honor, with the burning words of infamy—" cow- 
ardice, treachery, and dishonor?” 

Let us not be unmindful of our duty as representatives of a magnani- 
mous, justice-loving people. Let us make haste to make public repara- 
tion for the wrong now so clearly shown to have been done. The wealth 
of the Indies can not compensate for the sufferings undergone, but 
we may do partial justice by restoration of rank and position and by 
compensation for losses sustained and for moneys expended in Porter's 
years of struggle for justice. 

In the name of justice and honor I ask it. For the good name of the 
Republic I urge it upon you. In the name of the living and the dead 
whom he led in battle I demand it! Fiat justitia, ruat cum. 


. 
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Fitz-John Porter. 
SPEECH 
oF 
) HON. JOSEPH WHEELER, 
j OF ALABAMA. 
( In THE HOUSE OF REPRESENTATIVES, 


Thursday, February 15, 1883, 
On the bill (S. 1844) for the relief of Fitz-John Porter. 


Mr. WHEELER said: 

Mr. Speaker: As regards the conduct of man to mau, the highest 
command given is thut he do unto others even as he would that 
others should do unto him; and when wrong is done to any man it 
should be restored to him twofold. 

If this mandate should be observed by men, how imperatively 
should it be the law to govern sovereigntics of men! And if repara- 
tion must be made to all mon, by what rules of measurement should 
u nation make restitution for the wrongs inflicted upon a public sery- 
ant whose patriotic, faithful, and heroic service has given luster to 
her military reuown f 

General Porter does not ask that the Scriptural precept be meted 
to hiin—that to him should be restored twofold for the wrong that 
has been done him. The demand for justice does not come from him; 
it comes from the people, Let me express myself clearly. I do not 
rise, Mr. Speaker, to makean appeal for Fitz-John Porter. That he 
has been the victim of wrong, great wrong, has been incontrovertibly 
proven to the American people. He has suffered, and his family has 
shared his cup of bitterness, Yes, Mr. Speaker, for the fifth of a cent- 
ury the pangs of a living death have been their portion, but his 
grandeur of character, sustained by Christian virtue, has proved equal 
to the emergency. 

What he now endures, what he has borne for twenty years, he can 
still support for the short term God may will that he remain with us; 
and then the grass, perchance rose-bedecked, may grow over agrave 
marked by a broken shaft on which will beengraved only the words 


FITZ-JOHN PORTER. 


Passion, prejudice, and falsehood may poison the first impressions 
of the most earnest seeker for truth, but the sober second thought of 
the American people will always crystallize around right and justice, 
The fabric of injastice which the enemies of this great soldier have 
reared by suppression of facts and distortion of trath will prove fa- 
tile to withstand the evidence which, accumulating day by day, will, 
like the steady current of the Mississippi or the thundering torrents 
of Niagara, sweep every vestige of their work, and themselves with 
it, into the ocean of oblivion. My appeal, Mr. Speaker, is for the 
honor of our country; that so far as lies in our power we avert the 
sti which must inevitably rest upon her escutcheon should we 
refuso or hesitate in the rectification of this great wrong. 


THE PEOPLE HAVE VINDICATED GENERAL PORTER 


The honor of Fitz-John Porter is no longer in your hands. In their 
own high court the American people have reversed the decision of 
1863. We now call upon yon to register the popular decree. 

Individual considerations are lost in the presence of the more stu- 
pendous question of principle which we feel should guide this great 
nation in its dealing with its servants. 


PORTER DELIBERATELY SELECTED FOR IMMOLATION, 


The subject we are called to diseuss leads us to mako this inquiry: 

Is the life, or, what is dearer than life, is the honor of an ofticer 
safe in times of great public excitement when his destruction will 
aid the purposes of partisans ? 

In a country where there isso much virtue and intelligence and love of 
justice we would readily conclude that generally Americans, whether 
officers or citizens, might depend upon being awarded justice in our 
courts, either civil or military, but the evidence presented by this 
case to the House and the investigation of other similar cases aro 
startling reminders that we cannot always depend upon the truth or 
certainty of this proposition. 

Fitz-John Porter—the brave soldier—the bean ideal of chivalry— 
the only member of his class who won on the plains of Mexico 
the brevet of a field officer—the man selected to instill houor aud 
chivalry into the minds of the military students of our country— 
the Chevalier Bayard of the Army of the Potomac—the man who. 
already covered with glory on twenty fields of battle, was selecte 
to command McClellan’s rear-guard from June 26, 1862, the darkest 
hours seen by the 100,000 men that the gallant and skillful MeClel- 
lan had pressed to the very inner gates of the confederate cupital— 
Fitz-John Porter, the man who in those desponding hours rallied 
and aligned the dispirited troops, and owing to whose skill and cour- 
ago the sun went down the night of July 1 upon the triumph of 

alvern Hill, avictory so brilliant and so signally due to that officer 
as to call for the thanks of the nation, this is the man deliberately se- 
lected for immolation! The disaster to Pope’s army, which occurred 
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within sixty days from this victory at Malvern Hill, required a scape- 
goat and a sacrifice. 

Fitz-John Porter had refused or had failed to assist in fomenting 
unjust accusations against General Patterson, and had thereby in- 
curred the ill-will of that officer’s enemies. He had spoken hi hly 
of McClellan and Buell, and it was char, that he had u ex- 
pressions which could be interpreted as indicating that the officer 
who escorted President Lincoln while en route te Washington, and 
who was then commanding fifty thousand men in the defense of the 
national capital, was not endowed with all the attributes of agreat 
commander. 

These offenses, together with assertions (devoid of foundation) that 
in private conversation he had used utterances which indicated that 
he did not approve certain views that the Administration re ed 
favorably, added force to the incentive to charge General Fitz-John 
Porter with cowardice before the enemy; and a specifieation of tar- 
diness was sufficient in that time of great excitement to cause the 
court, without a scintilla of credible evidence, to brand that awful 
word upon the name of a distinguished American general whose in- 
trepidity and courage were winning from his soldiers the soubriquet 
of the Marshal Ney of the American continent, 

When a man in the high places of military power needs a victim, 
one can he found. Pope needed a victim, and he found one. I do 
believe that if snch a towering military genius as Alexander, or Han- 
nibal, or Cæsar, or e or Napoleon, or if any one who com- 
bined the high qnalities of all these in one, had been the exciting 
cause of overshadowing the self-snpposed glory and eminence of John 
Pope, that, as the situation then existed, he could have fonnd his 
victim even in such an illastrions personage. Not only would he 
have found his victim, bnt he could have found a court subservient 
to his purposes, and wituesses quick and apt with the testimony 
necessary to eonviet him. f; 


ROUCTIROYS HAVE A RIGHT TO FEEL AND SPEAK ON THIS SUBJECT. 


The taunts so often hurled at men from a certain section of the 
United States, who, in compliance with official obligations, presume 
to express the results of their investigations and reflections on this 
subject, will not drive us from our duty. 

In reply to their question as to what we have to do with it, let me 
say that in legislation of a judicial nature we strive to act without 
passion or bias; and I desire to say that the honor of an American 
soldier is as dear to us as it is to the people of any portion of onr 
land, whether he belong to oue section of the Union or the other. 

I shall endeavor to confine myself to a discussion of the subject in 
a military and historical view, as my friend from Wisconsin, the 
able jurist, General BraaG, informs me he will give especial consid- 
eration to the legal aspects of the case. 


0 SUCCESS THE EXD OF MILITARY OPERATIONS. 

There is but one purpose in conducting military operations; and 
that is, to uttain suceess, 

Decided victory at one pointof battle will often determine the re- 
sult, and where the armies are abont equal in strength, morale, aud 
position, this is so generally true that it is received as a recognized 
axiom of war. 

Victory at a point of battle is attained by accumulating a predomi- 
nance of force at a given place. 

This involves many elements; bnt supposing other things to be 
equal the problem resolves itself into the concentration of men at 
the point indicated, all of which is moditied by the various elements 
which enter into warfare, such as strength of position, morale of com- 
batants, resolution, ability, and vigorof attack; determination, skill, 
and stubboruness of defense, 

Now, in order to tight with the necessary elements of advantage, 
we must know substantially and practically the strength aud posi- 
tion of the army we propose to assail. 

The commanding gencral cannot be everywhere, and cannot know 
the continually changing condition of the opposing army. 

To act with intelligence his army is divided into corps, each of 
which is under the orders of a man who is and ought to be equal in 
many respects to the army commander. 

He is a man whose reputation and renown is national. 

While he is primarily responsible to his commander, he is also re- 
sponsible to the country and to the government he has sworn to serve. 

Such chief of corpe has not performed his duty unless he has kept 
himself fully advised re anne the enemy, which information he 
should transmit frequently and rapidly to the general of the army. 

All orders he receives should be obeyed with promptuess and intel- 
ligence, and an 

INTELLIGEST OBEDIENCE OF ORDERS 
comprehends an obedience which will carry out the purposes of tbe 
commanding general. 

A literal compliance with an order which it is evident would defeat 
the designs of the general, and which it is evident was written witb 
erroucous impression regarding the situation, would be base and crim- 
inal disobedience. 

To win battles you do not want subordinates who with the acu- 
men of a an den’ will justify blunders and unskillful manouvers by 
strained, critical construction of words or phrases, 

Victories are attained by simpler principles than these. 
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Every corps commander knows the position of the enemy’s troops. 
He knows the general plan of battle; he knows the point of attack 
proposed for the other corps; he knows the general principles which 
govern operations on the field, and the officer who keeps these views 
uppermost in his mind will generally constrne orders as his com- 
mander intended he should. 

If a chief of corps receives a written order which be knows to be 
based npon a status which has changed, and he knows that compli- 
ance with it will cause useless slaughter to his men and insure dis- 
aster, can any one justify the officer who blindly and like an au- 
tomaton mechanically obeys the literal direction? 

Isay emphatically,no! and military history fortwo thousand years 
sustains me in my assertion. 

So, too, if any order has been 

DELAYED IN TRAXSMISSION, 
so that when received the time has passed for subserving the intended pur- 
the same discretion should be used, and failure to use it would 
base and criminal. 

I not only admit but I must insist that any non-compliance with 

orders in battle is at the peril of the officer who assumes so grave a 


ea: 

If By neglect of his duty be has failed to inform himself suffi- 
ciently of the situation, that subsequent events show his action was 
not in all respects proper, he is and ought to be held to the highest 


rane te 

5 220 if his mental comprehension is so weak or obtuse that he 
can not instantly discern his duty, he is not the man designed by 
nature for a valuable tactician at the supreme moment of battle. 

It may be said by some that this test is too severe, but the friends 
of Fitz-John Porter ask no relaxation of its stringency. As the re- 
ward of the successful chieftain is imperishable renown, they admit 
that the country has a right to correspondingly exacting require- 
ments. But still that 

MODERN GOD OF WAR, NAPOLEON, 
made no such rules for his marshals and generals. 

If literal compliance with the words of his orders had been in- 
variably followed, history would now record disastrous defeats in 

lace of many of the brilliant victories which have entwined imper- 
ble renown with the name of that test of commanders, 

Such a rule would have made the exercise of two of his most valued 
maxims of war impracticable, nugatory, and impossible. 


FIRST. 

There is a moment in battles when the smallest manœuver or the smallest num- 

ber of troops decides and gives the superiority. 
SECOND. 

In war, as in politics, the lost moment never returns. Fortune is a woman, and 
it is necessary to profit boldly by every opportanity. 

I read these two maxims of Napoleon from the very excellent work 
of Edward Yates, B. A., of King’s College, London, page 38. The 
work is ially commended ane indorsed by Professor Narrien, of 
the Royal Militury College, and also by Lieutenant-General Sir Wm. 

` Napier, K. C. B. 
I will now read from Baron de Jomini, page 70, on this subject of 


THE FUNDAMENTAL PRINCIPLES OF WAR: 

It is bs rate 
tions of war, a principle which must be followed in t is 
embraced in the following maxims: 


to show that there is one great principle under], 


good pe ba — 


tions. 


To throw by strategic movements the mass of an army, successively, upon the 
decisive points of a theater of war, and also upon the . of the 
enemy, as much as possible, without compromising one's own. 

IL 


5 To manœuver to engage fractions of the hostile army with the bulk of one’s 
forces. 
III. 


On the battlefield, to throw the mass of the forces upon the decisive point, or 
by a that portion of the hostile line which it is of the first importance to over- 
row. 


IV. 


To so arrange that these masses shall not only be thrown upon the decisive point, 
but that they shall engage at the proper times and with energy. 


From Military Maxims of 1 as translated by Colonel 
D’Aguilar, adjutant-general to the troops serving in Ireland, the 
seventy-second maxim is: 


A general-in-chief has no right to shelter his mistakes in war under cover of 
his sovereign or of a minister when these are both distant from the scene of oper- 
— and et consequently be either ill-informed or wholly ignorant of the act- 

State of t 

Hence it follows that every general is culpable who undertakes the execution of 
aplan which he considers faulty. It is his duty to represent his to insist 
u a change of plan, in short, to give in his resignation rather than allow him- 

to be made instrument of his army's ruin. Every general-in-chief who 
tights a battle in consequence of superior orders with the certainty of lonng it 
is equally blamable. 

In this last-mentioned case the general ought to refuse obedience, because a blind 
obedience is due only to a military command given by a superior present on the 
atthe moment of action. Being in ion of the real state of things, e 
superior has it then in his power to afford the © per- 
son who executes his orders. But supposing a 3 -e to receive a posi 
tive order from his sovereign, directing him to fight a battle, with the further in- 
junction to yield to his adversary and allow himself to be defeated, ought he to 
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obey it? No. If the general should be able to comprehend the meaning or utility 
of such an order, he should execute it, otherwise he should refuse to obey it.” 

In 1793 General Hoche, having received orders to move upon Treves with an 
army harassed by constant marches in a mountainous and difficult country, re- 
Jused to obey. He observed, with reason, that, in order to obtain possession of an 


unimportant fortress, they were exposing his army to inevitable ruin. He caused, 
therefore, his troops to return into winter-quarters, and preferred a png heya nae 
of hisarmy, upon which the success of the future campaign depended, to his own 


safety. 
Another quotation from an American edition of this work reads: 


A military order exacts passive obedience only when itis given by a superior to 
ix present on the spot at the moment when he gives it. Having then knowledge of the 
state of things, he can listen to the objections and give the necessary explanation}s 
to him who should execute the order. 5 


\ 


U 


The maxim which enjoins us to 
ATTACK THE WEAKEST POINT 


of the enemy’s position is much older than Napoleon. It is as old as 
the military art itself. At least, we can say it was known and practiced 
at the siege of Troy, as is proven by the following p: from the 
grand old Homer, to whom we are indebted for nearly all the mili- 
tary maxims of this aud past ages. We perceive herein that not 
ed did the Greeks attack the weak point, but also that the Trojans 
had an eye to its defense. The verses below are a part of the ear- 
nest and eloquent appeal made by Andromache to Hector, urging 
among others this reason why he should remain within the city: 


Here is full work for thy majestic soul, 

For hitherward the waves of battle roll; 

Here, mate fig trees, feeblest is the wall 

Here plant thy standard, here thy heroes call. 
Thrice here, the towering Greeks their strength have tried; 
Here Ajax stormed with Diomede allied, 
Assisted by the matchless king of Crete, 

And Atreus’ sons, in war- complete ; 
Hither directed, by their skill to see 

Our salient points, or led by prophecy, 

8 some God points out the dangerous way; 
Then here, dear Hector, dearer husband, stay; 
So that th’ Atridw and their Grecian braves 

In their next onset, here embrace their graves. 


This maxim was known to Alexander, to Scipio, Hannibal, Cæsar, 
and Pompey. 

It was known to Marlborough, Wellington, Washington, and Na- 
poleon. 

It was known to Andrew Jackson, and was known to Lee and Grant 
and Sherman and to Fitz-John Porter. 


THE CHARGES UPON WHICH PORTER WAS TRIED EXAMINED. 


8 to the charges upon which General Porter was 
after divesting them of verbiage, were, in substance, these: 


The 
tried, 
First. Disobedience to the order of August 27th, Be roy Sg to march from 
Warrenton Junction at one o'clock on the morning of the and be at Bristoe 


Station by daylight. 

Second. Disobedience on August 29th, while in front of the enemy, to the joint 
order to McDowell and Porter, directing them to march toward Gainesville and 
establish communication with the other corps. 

Third. Disobedience on August 29th, while in front of the enemy, to what is 
known as the 4.30 p. m. order,” requiring Porter to attack the enemy’s flank and 
rear. 


His prosecutors of the last few years have made the additional 
charge that he violated a maxim of war, and, as some term it, one of 
the great leading maxims in Napoleon’s military experience. I will 
endeavor to discuss these matters in their order, and we will first ex- 
amine 

THE ORDER DIRECTING PORTER TO START AT 1 A. M., 
on August 28, for Bristoe Station. 

Porter’s corps had marched all day. A portion of the troops were 
just going into camp when the order which is referred to and which 
constitutes the gravamen of the first specification reached him. 
This was at 9.50 p. m. on the 27th. I will read the entire specifica- 
tion : 

SPECIFICATION 1sT.—In this: that the said M; 
the volunteers of the United States, havin. ved a lawful order, on or about 
the 27th August, 1862, while at or near Warrenton Junction, in Virginia, from 


Major-General John Pope, his superior and commanding officer, in the followi 
figures and letters, to wit: * x enh 


r-General Fitz-John Porter, of 


HEADQUARTERS ARMY OF VIRGINIA, 
August 27, 1862—6.30 p. m., Bristoe Station, 

GENERAL: The major-general commanding directs that you start at one o'clock 
to-night and come forward with your whole corps, or such part of it as is with you, 
so as to be here by daylight tomorrow morning. Hooker has had a very severe ac- 
tion with the enemy, with a loss of about three hundred killed and wounded. The 
enemy has been driven back, but is retiring sone he railroad. We must drive 
him from Manassas and clear the country between that place and Gainesville, where 
McDowell is. If Morell has not joined you send word to him to push forward im- 
naley; also send word to Banks to hurry forward with all s to take your 
piece at Warrenton Junction. It is necessary, on all accounts, that you should be 
iere by daylight. I send an officer with this 3 who will conduct you to 
this place. sure to send word to Banks, who is on road from 3 
probably in the direction of Bealeton. Say to Banks, also, that he hai 


*In the papel of 1697 Prince oe a caused the courier to be intercepted 
who was brin ng him orders from the Emperor forbidding him to hazard a battle, 
for which everything had been prepared and which he foresaw would prove de- 
cisive. He considered, therefore, that he did his duty in evading the o of his 
sovereign; and the victory of Zanta, in which the ks lost abont thirty thou 
sand men and four thousand prisoners, rewarded his audacity. 


best run 


* 


} 
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baek the railroad train to this side of Cedar Run. If he is not with you, write him 
to that effect. 
By command of Major-General Pope: 
GEO. D. RUGGLES, 
Colonel and Chief of Staf. 
Major-General F. J. Porter, Warrenton Junction. 


P.8.—If Banks is not at Warrenton Junction leave a regiment of infantry and 
two pieces of artillory as a guard till he comes up, with instructions to follow you 
immediately. Lf Banks is not at the junction instruct Colonel Clary to run the 
8 to this side of Cedar Run, and post a regiment and section of artillery 

| By command of Major-General Pope: 
t GEO. D. RUGGLES, 
Colonel and Chief of Staf. 

id then and there disobey the said order, being at the time in the face of the 
enemy. This at or near Warrenton, in the State of Virginia, on or about the 28th 
of August, 1802. 8 

The distance was nine or ten miles, the night was dark, and the 
narrow road, badly cut up with ditches and gallies, was filled with 
„ supply train of the Army. 

[I will have published in the RECORD a series of maps, illustrating 
the geo phy of the country and the several positions of the two 
armies. . 

Most of Porter’s corps had marched 18 miles a hot summer day, 
and all of them as much as 12 miles. 

Porter had a right to suppose that if Pope knew these facts he 
would not have fixed 1 o’clock for his command to move. He, how- 
ever, directed the order to be complied with, and his subordinate 
8 joined in au appeal that the tired men should be allowed a 

ittle much-needed sleep. 

Porter immediately sent a dispatch to General Pope stating these 
facts, together with the information that the r was so block- 
aded with wagons that progress would be difficult, suggesting a delay 
until 3 a. m., also N requesting that he would send an officer 
of his staff te ad him in moving the wagons out of the road so that he 
could march. 

The fact that General Pope sent officers to aid in clearing the way 
shows that the commanding general recognized the difficulty of Por- 
ters immediate and literal compliance with the order, by reason of 
the impediments suggested in Porter’s request. The commanding 
general makes haste to aid in thus clearing the way. Porter’s request 
for aid to clear the way was but a part of his request to Pope, the 
other part being for two hours’ delay (from 1 to 3 o'clock). Now, the 
fact that Pope sent oflicers to aid in clearing the way, thus ac- 
ene its necessity, was quite suflicient to assure Porter that 
the general had recognized the difficulty of an immediate movement. 
This was sufficient to lead Porter to suppose that Pope in complying 
with the chief part of the request signified his assent to the other. 
And this suggestion becomes irresistibly forcible when coupled with 
the fact that upon the arrival of Porter the next day the command- 
ing general expressed no displeasure, and that, in fact, if he felt any 
ATERT it was concealed from Porter for nearly three months, he 
hearing nothing of it until the charges were preferred against him. 

I do not mean to assert that Porter's letter to General Pope cou- 
tained a request, in so many words, for authority to delay che march 
until three o'clock. Porter explained the situation to General Pope, 
and stated that therefore (meaning, of course, that unless the com- 
manding general otherwise directed) he would start at three o'clock. 

A CORDIAL AND SOLDIERLY MEETING. 

Not only was there no suggestion of displeasure on the part of Gen- 
eral Pope at this meeting, but there was a remark inade by him to 
Porter which conclusively shows that there was no feoling of dis- 
pleasure. He said to Porter that there had boen no necessity for an 
earlier appearance of his corps. 

Now this meeting of Pope and Porter is extremely significant. Here 
we sce the chief and the subordinate face to face on the morning of the 
28th. The meeting is cheerful, soldierly, and cordial; just such a meet- 
ing and greeting as should be between brave men in the harness of war, 
fighting for their country. It must be remembered, too, that both 
these generals had in their minds at that moment the correspondence 
of the previous night; that is, the order to move by Pope, and the 
request of Porter for aid and delay. And with all these transactions 
fresh in the mind of cach they met on the square; and there is not the 
slightest hint of disapprobation, bnt, on the contrary, the high cour- 
tesies of gentlemen with social and official cordiality. Three months 
afterwards Pope was a witness against Porter on the court-martial. 
In reply to a 1 7 from Porter ho testifies (see p. 19, marginal 
p. 18, Ex. Doc. No. 71, Thirty-seventh Congress, third session, record 
of Fitz-Johu Porters court-martial) : 

I saw him (Porter) at Bristoe Station. I think it was about 8 o'clock on the 
morning of the 28th. 

And in further reply to most searching interrogatories, General 
Pope says (see p. 19): 

I am therefore very sure that I did not complain to Porter. 

Iam not surethethe gare me 1 E I have a general recollection that 
he I aged to me of his march and the difficultics that he had in getting wagons out 
of the road. + and the difficulty he had in getting through the wagon- 


On page 13 General Pope, in testifying about this order, in reply to 
a question from the judge-advocate, Laid: e as 


Q. Did he at that time, or at any time before his arrival, lain to th 
reason why he did not shew the — een 


A. He wrote me a note, Which I d Aap on the morning of the 28th, 
very early in the morning, perhaps a little daylight. Iam not quite sure 
about the time. The note I have mislaid. I can give substance of it. Ire- 
member the reasons given by General Porter. 

WAS PORTER'S REQUEST FOR AID TO REMOVE THE IMPEDIMENTS IMPERTINENT] 

I respectfully submit that there was nothing improper or nnusual 
in this raone for assistance from the commanding general in their 
removal. 

On the contrary, it was precisely what any well-informed aud ju- 
dicious officer should have done. 

Porter was without any cavalry, and his couriers were exhausted. 
The wagons encumbering the road belonged to the general supply 
trains. 

No portion of the trains which filled the road belonged to Porter’s 
co 

For him to give orders to wagon-masters over whom he had no 
control, while proper in case of an exigency when it could not be 
avoided, was certainly more 

CONSISTENT -WITH MILITARY RULES 
and discipline for him to preyent difficulty and conflict by askin 
5 5 to send an officer who understood his wishes to superintend this 
work, 

It is very probable that Porter considered it possible there were 
some trains, for instance the ammunition trains, which Pope desired 
especially to have hastened on and not turned ont of the road. 

f we establish a principle that it is right and proper for subordi- 
nate commanders to order the supply and ammunition trains of an 
army out of the road, and thus stop them while they are moving pur- 
suaut to orders from the commanding general, a most dangerous and 
unmilitary system would be inaugurated, and frequently such action 
on the part of subordinate officers would thwart the best-laid plans 
of an army commander; sometimes trains which the general was 
having moved to a place of safety would by orders of a snbordinate 
officer be stopped and left liable to capture, and in other cases sup- 
ply and ammunition trains which were imperatively needed at a 
certain point would by such unauthorized orders be delayed so as to 
materially embarrass the plans of the general commanding. 

GENERAL PORTER WAS TOO GOOD A SOLDIER 
not to appreciate snch considerations, and therefore he asked General 
Pope to hays an ofticer of his staff who understood his plans present, 
so that by no possibility could he interfere with any wishes or pur- 
poses of the gencral ey ate the movements of the army ns; 
and yet there are men, formerly brave generals, now assailing Gen- 
eral Porter, who sound such deep depths in search of matters of aceu- 
sation that they lose their bearings, and in discussing this action of 
Porter regarding the wagons go so far as to say that Pope would 
have been justified in relieving him of his command at that moment. 

This effort to show thatin a military sense this 5 ase was a piece 
of impertinence amounting to insubordination is a huge absurdity. 
The fact that General Pope complied with it by sending officers to 
aid in clearing the way is conclusive to show that General Pope did 
not consider this request as at all impertinent. A commanding gen- 
eral will hardly make haste to comply with au insulting or imperti- 
nent request. 

Every experienced officer knows how fatiguing is a march over 
a gullied road stopped up with wagons, and that to awaken wearied 
troops in time to start on the march at 1 o'clock will unfit them for 
the next day’s work. General Porter knew that upon his arrival at 
Bristoe Station he was 

EXPECTED TO PURSUE A FLYING EXEMY, 
and that his commander's purposes could be better carried out by al- 
lowing his tired soldiers a two hours’ rest, while, with his staff aided 
by orders from his commander, he prepared the road so that his 
troops conld march with facility. x 

The suggestion that the troops conid march on the railroad does 
not help the matter, for ten thousand men after stumbling over cross- 
ties and trestles on a dark night for nine miles would be of little value 
the next day. 

Now, bear in mind that on the opening of Porter's trial, General 
Pope swore as follows (page 13, Ex, Doc. No. 71, Thirty-seventh 
Congress, third session, record of Fitz-John Porter court-martial): 

By the JUDGE-ADVOCATE ; 

uestion. What was the character of the night; was it starlight? 

nawer. Yes, sir; as I remember, it was u clear night. 
difticulty in marching, so far as the night was concerned. 

Major-General Heintzelman, a witness for the prosecution on Por- 
ter’s trial, testified (see proceedings of court cited, Schofield board, 
page 80, 81): 

It was very difficult to march on the railroad in the night. Some of the rails 
were torn up, ties piled on the track, onlverts destroyed, and bridges burned. It 
was very dark, In the course of the night we had a drizzling rain. 

Gencral Reynolds (page 169 court-martial record) testified : 

It was a very dark night. 8 


Thero was no 


I should not have considered it practicable to march that night. I should have 
considered it a very precarious undertaking. 

These distinguished officers, Major-General Heintzelman and Gen- 
eral Reynolds, are sustained in their testimony that the night was 
very dark by the following array of wituesses (I will cite the House 
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to the pages where their evidence can be found in the court-martial 
records; the pages referred to are the marginal pages in the Scho- 
field board record): Col. Robert E. Cleary, page 121; Capt. B. F. Fi- 
field, page 123; Capt. George Montieth, page 126; Col. Frederick T, 
Locke, page 134; General Charles Griflin, pages 10 and 161; Col. 
J. P. Brinton, page 205; General Robert C. Buchanan, page 214; 
General George D. Ruggles, page 279. All these witnesses testify that 
the night was very 9 — 5 and some of them swear that it was rain- 
ing. And the substance of all their testimony shows that to have 
made the march either on the railroad or the dirt road or across the 
fields wonld have been alinost impossible, and would have destroyed 
the efficiency of the army corps for any service the following day. 
This evidence also flat contradicts the evidence of General Pope. 

Now, as General Pope is flatly contradicted by this array of wit- 
nesses upon an important point, and as we have seen that lie contra- 
dicted himself on another important point, and as this is bnt a sam- 
ple of the want of accuracy in very many points in his evidence, can 
the American people allow the honor of Fitz-John Porter to be affected 
by any statement of such a man? 

When Porter reached Bristoe Station the next morning, about 8 
o'clock, he received no order to proceed further. 

To show that 

NO ATTACK WAS EXPECTED, 
I will read General Pope's orders to bis other conuuanders: 
HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, Auguat 27, 1862—9 o'clock p. m. 
Major-Generul MCDOWELL: 

At daylight to-morrow morning march rapdly on Manassas Junction with your 
whole force, ir ioe 7 your right on the Manassas Gap Railroad, throwing your leit 
well to the east. Jackson, Ewell, and A. P. Hill are between Gainesville and Ma- 
nassaa Junction. We had a severe fight with them to-day, driving them back several 
miles along the railroad. If you will march promptly and rapia y at the earliest dawn 
of day upon Manassas Junction, we shall bag the whole crowd. I have directed Reno 
to march from Gainesville at the same hour upun Manassas Janction, and Kearney, 
who is in his rear, to march on Buistoe at daybreak. Be expeditions and the day 


is our own. 
JNO. POPE, 
Major-General Commanding. 
HEADQUARTERS, BRISTOK, 
Maj pare August 27, 1862—9 o'clock p. m. 
or- Gen RAKNEY : 


At the very earliest blush of dawn push forward with your command with all 
speed to this place, You cannot be more than three or four miles distant. Jack- 
son, A. P. Hill, and Ewell are in front of us. Hooker has had a severe tight with 
them today. McDowell marches upon Manassas Junction from Gainesville to- 
morrow at daybreak; Reno upon the same place at the same hour. J want you 
here at day-dawn, if possible, and we shall bag the whole crowd. Be prompt and 
expeditions, and never mind wagon trains or roads till this affair is over, Lieu- 
tenant Brooks will deliver you this communication. He has one for General 
Reno and one for Genvral MeDowell. Please have these dispatches sent forward 
instantly by a trusty staff ofticer, who will be sure to deliver them without fail; 
and make him bring back a receipt to you before Gaslight Lieutenant Brooks 
will remain with yoy and bring you to this camp. Uwe the cavalry I send you to 
escort your stall officer to MeDowell and Reno. 10 POPE 

INO, VC 1 


Major-General Commanding. 


BRistor STATION, August 27, 1862—09 p. m. 

‘To Major-General Rexo: Mareh at earliest dawn of day, with your whole command, 
on Junction. Jackson, Buell, and A. P. Hill are between Gainesville and 
that place, and if you are prompt and expeditious we shall the whole crowd. Mo- 
Dowell advances upon Manassas Junction from Gainesville at the same hour; 
Kearney on Bristoe. As you value success, be of at the earliest blush of day. Ac- 
Kaowiedge the pal of this, and do pot stop to look for roads, and, if neces- 
sary, leave guards with your trains. Push across the conntry wherever artillery 
can be hauled. I rely on your speed. 

JOHN POPE, 
Major-General Commanding. 
It will be observed that the other troops of Pope's army were or- 
dered to march at daylight, and all were notified that the movement 
Was an aggressive one. 
I wouldshere call attention to what I regard as an 
IMPORTANT FACT. 

The order to Kearney said: 

At the very earliest blush of dawn push forward with your command with all 
speed to this place. You cannot be more than three or four miles distant. 

It also contained these words: 

I want you here at day-«lawn, if possible, and we shall bag the whole crowd. 

Although Kearney had bat three or four miles to travel, while 
Porter had to travel nine or teu miles, Porter reached Bristoe Station 
at & a. m., at the same time that Kearney arrived. Kearney, up to 
the day of his death, was so commended as to cause him to be con- 
sid a proper officer to be put in command of the army. 

The nextday Pope, over his ownusignature, informed Kearney thut 

MeDowell had intercepted the retreat of the enemy. 

And in the same communication he said: 

I desire you to moye forwantl at 1 o'clock to-night, even if you can carry with yon 
no more than 2,000 men. Tue enemy is not more than t and a 
miles from you. Seize any of the a of the town to poe roe: Advance can- 
tiously and drive in the cnemy’s pickets to-night and at early dawn attack him 
vigorously. Bo sure to march not later than 1 with all the men you can take. 

The evidence of Major-General Heintzelinan, witness for the pros- 
ecution (marginal page 610, Schofield board report) is: 


ect-examination : 
estion. Will you read to the board those events which you noted at the time, 
August 29, 18627 
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Answer. Centreville, Frida „August 29, 1862: Kearney did not get off until after 
day-light. * * * Inthe night an order came for Kearney to advance at 1 a. m. 
and attack the enemy. Hooker, at à a. m., was tosupporthim. The report was that 
Generel McDowell had intercepted the enemy, and the next morning I started at 
daylight as I was directed. When I got to where Kearney was his division bad not 
startet 

Now, bear in mind that while General Kearney was delaying six 
or seven hours, iu complying with a most positive and peremptory 
order to move at 1 o’vlock and attack the enemy af daylight, Porter, 
as we shall soon see, was obeying Pope’s order to march at 3 a. m., 
with most implicit accuracy and promptuess. As not even an ex- 
planation was required of Kearney, it must be presumed that oe 


recognized that he made the delay for good reasons. 

I am not permitted, under the rules of Congress, to allude to the 
abie speeches of Senators, but I am authorized to refer to their pub 
lished letters, one of which, under date of November 23, 1882, I find) 
in the Chicago Tribune. 

General LOGAN, in this letter, under the heading 


POPE'S ORDER TO PORTER, 
says: 
Anticipating an attack from the confederate forces on the morning of the 28th. 


General Logan commits an error here, becanse Pope’s order to Porter 
directed him (Porter) to start so as to be at Bristoe Station the morm- 
ing of the 24th; not for the pnrpose of resisting an attack, but quite 
the contrary, for the purpose of inaugurating an ag ive moye- 
ment. I will give the exact language of General Pope in his order 
to Porter: 

The enemy has been driven baok, bat is retiring along the railroad. We must i 
drive him from Manassas and clear the country between that place and Gainesville, 
where McDowell ia. 

In this connection, I will state that all the proof shows that at the 
hour Porter left Warrenton Junction there was not a confederate at 
Manassas, nor between that place and Gainesville. 

General LoGan, in his letter, also uses these words: 


Hooker's command being about out of ammunition. 


If it was true that Hooker was about ont of ammunition, General 
Pope did not know it when he made the 6.30 order of the 27th, and 
i ee it could not have entered into his reasons for sending the 
order, 

The proof shows that the report regarding the scarcity of ammu- 
nition did not reach Pope until after dark, and it appears that 
Hooker did not get through with his fight until durk, which was 
some time after Pope wrote the order, and so far from its being 

woven that he was out of ammunition, distinguished officers of 
fooker’s corps say that there was no scarcity; und if Hooker had 
needed ammunition is it not probable that General Pope would have 
ordered supplies from General Kearney, who was bnt four miles dis- 
tant, and whom Pope ordered to start at daylight to Bristoe Station? 
In addition, it must be remembered that General Pope's general sup- 
ply truin was then in the road which led to that place. 

The first allusion I find to this matter is in General Pope's oficial 
report, 

icneral LOGAN also gives another reason why General Pope made 
the 6.30 order of the 27th. General LoGAN’s words are: 

Inasmuch as be desired to send 2 portion of his forces in the direction of Gaines- 
ville and on to Thoroughfare Gap, so as to impede the advance of Longatreet, 
who was then marching rapidly to join Jackson. 

This could not have been General Pope’s purpose, because his cor- 
respondence shows that he bad uo idea at that time that Longstreet 
was anywhere near Thoroughfare Gap, marching to join Jackson. 

It was two days after, that is, on the 29th, that General Pope says 
he learned of Longstreet’s advance. 

The words General Pope used on the 23th were: 


The indications are that the force of the enemy is moving in this direction at a 
pace that will bring them here by to-morrow night or next day. 


But, in passing, let me make this comment. If General LOGAN is 
correct in his assumption that the purpose of Pope’s order of the 27th 
was for Porter to impede the advance of Longstreet, and if it was 
true that Longstreet wasthen marching rapidly to join Jackson, how 
can General LOGAN or General Pope, or any one else, deny that on 
the 29th Longstreet was in front of Porter f 

But as a conclusive answer to the prosecutors and persecutors of 
General Porter, who still say that he should have literally complied 
with the order, aud started to march at 1 o'clock iu the night, will 
read the opinion expressed by General Grant upon this subject, and 
will not weaken his forcible way of treating the matter by auy further 
remarks of my own: 

Jlis troops had been marching all day, w b futigned, some of them 
only having just arrived in — 59 and had 8 55 “when the order to march 
at. | o'clock was received. The night, as shown in the testimony before the court 
which tried Porter, and as confirmed by the evidence given in wliat was known 
as the Schofiekl board, was extremely 43 the road very narrow, with numer 
ons cnts and streams pessar through it; bounded by woods on both sides in 
many places, with no place where the country could be taken for the march 
of troops; and blocked up with about 2,000 army wagons, many of them mired 
in the narrow road, so that the officer who conveyed this order to General Porter 
was over three hours on horseback, in making the distance of ten miles. Porter 
was expected, with fatigued troops, worn with long marc on scanty rations, 
to make a march on a very dark night, th ha blocka road, more rapidly 
or a single aid-de-camp, nnineumbered, had n able to get through on horse- 


ter’s advance, i 
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When ho received the order be showed it to his leading generals, and, appar- 
ently with one accord, they decided thut the movement at that hour was im + 
dlo; further, that no time could possibly be gained by so carly a start, and that 
if they should start at that hour and get through to Bristoe Station at the time 
designated, the t would not be fit for either fighting or marching on their 
arrival at that peint. Porter replied, however, Here is the order, and it must bo 
oboyiml;” but, after further consultation, he decided, as did bis gencrala, that a 
postponement af two hours in starting the maroli would cnuble them to get through 
es quick as if the men were kept on foot and under arms while tho road was being 
cleared, and that the men would be in much better condition for service on their 
arrival at their destination. Ile was entirely justitied in exercising his own judg- 
ment in this matter, because the order shows that ho was not to take part iu any 
bgtule when ho arrived there, but was wanted to pursue a fleeing enemy. He did 
not loave tho commanding general in ignorance of bis proposed delay, nor of the 
réasons for it, bul at once sent a request that the genurul commanding should send 
k cavalry (be had none himself) and clear the road near lim of incumbrances, so 

t the march might be unobstructed. 
It ia shown that a literal obedience of the order of the 27th of August was a 
yhysical impossibility It is further shown that Genoral Porter was desirons of 
vboying it literally, so far as was practicable, but was prevailed upon by his lead- 
ing goverals—against whom a suspicion of disloyalty to their communder or to 
the cause bas never been entertained—to do what bis own judgment approved as 
tho best thing to do, to make a later start with a view of arriving at his destina- 
tion as early as it was possible for him to arrive there, and to give to his jaded and 
worn troops two hours moro of needed rest. Lf tho night bud been clear and the 
road an open one there would not have been as much justification for the exercise 
of his discretion in the matter; but there is no doubt but that he would have 
arrived at Bristoe Station just as early, und with his troops in much botter condi- 
tion, if he had started at early dawn instead of at the hour be did, and tho inter- 
vening time had been used in clearing the road for Lis troops when they did march. 
Whiro there were open spaces along the ling of the road they were citber marshy, 
filled with stumps of trees, and impossible to march over, or were crowded with 
army wagons, so that the track of Lis army was limited to the incumbered narrow 
road betwoen the two points designated in tho order, which coula be cleared only 
by tho waguns boing moved abead, as requested of Pope. 

Much of the testimony before the court and before the army board might be 
quoted to contirm what is here stated; but as this is ull accessible to the reader I 
will not lengthen this statement by quoting it. 


BECOND SPECIFICATION. 

We now come, Mr. Speaker, to the second specification, which re- 
fors to what is called the joint order. General Porter received it 
about noon, 12 o'clock, on August 29. The entire specification reads: 

Srecirication 2p.—In this: That the said Major-General Fitz-John Porter, 
being in front of the enemy, at Manassas, Virginia, on or about the morning of 
August 20, 1862, did receive from Major-Geneial John Popo, his superior com- 
mauling olllcer, a lawfal order, in the following letters and tigures, to wit: 


HEADQUARTEKS ARMY OF VIRGINIA, 
Centrerlle, August 29, 1802. 


Generals MCDOWELL and PORTER: 


You will please move forward with your joint commends towards Gainesville. 
I sent General l’orter written orders to that effect an bour and a half ago. Hoint- 
eelman, Sigel, and Meno are moving on the Warrenton turnpike, and must now be 
not far from Gainesville. I desire that as n ns communication is established 
between this force and your own the whole command shall halt. It may be nec- 
essary to full back behind Bull Kun at Centreville to-night. I presume it will be 
60 on account of our supplies. I have sent no ordors of any description to Ricketts, 
and none to interfere in any way with the movements of McDowell's troops, excopt 
what 1 sent by uid-de-camp last night, which were to bold his position on the 
Warrenton pike until the troops from here should fall on the enemy's flank and 
rear, Ido bot even know Ricketts’ position, as L huve not been able to tind out 
where General McDowell was until en late hour this morutug. General Me owe 
will take immediato steps to communicate with General Kicketts and instruct him 
to join the other divisions of Lis corps as soon as practicable. If auy considerable 
advantages aro to be gained by departing trom this order it will not be strict, 
carried out. Ono thing must be hel, in view: That the troops must occupy a eal 
tion from which they can reach Lull Run to-nightor by morning. Thu indications 
are that the whole force of the enemy is moving in this direction at a pave that 


will bring them here by to-morrow night or the next duy. My own headquarters 
will, for tue present, be with Meintzelman's corpa or at this place 
JOHN POPE, 


Which order the aula Mfoj ee paneer 
eh o è ajor-General Porter did then Ne 
ator near Manassas, in Dio Sete of Virginia, on or pions tee Doth of Auoaet, Ba 

The charge that Porter delayed in obeying this order directing 
that McDowell and himself march tow Gainesville is certainly 
without foundation. 

He did not receive the order until 12 o’clock, and all the proof 
shows he had anticipated the order and had fally executed it, He 
had moved forward with his command toward Gainesville” as far 
as he could go, and he had fully complied with the part of the order 
which said— 

J desire that as soon as communication is established botween this force (that on 
his right), and your force, the whole command shall bult. 

He had established communication with the force on his right, 
and he had formed line to engage Lougstreet, whose forces were 
drawn up in his iurmediate front. 

Even General McDowell testifies that Porter had complied with the 
directions of the order before it reached him, and all the facts show 
that General Porter gave an intelligent and prompt compliance with 
this and the two preceding orders which he received that day; and 
the proof also shows that General McDowell, who was senior to 
Porter, was present when Porter received the order; that he assumed 
command and became responsible for the movements of General 
Porter's corps. 

To use the 

LANGUAGE OF THE SCHOFIELD ‘BOAKD : 


McDowell arrived on the field; * + assumed the command, and arrested Por- 


General McDowell's exact language while testifying upon this 
point against Porter was (see record, page 83): 


At that time I conceived General Porter to be under me, When the joint order 
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reached us we were doing what that joint order directed us to do. That joint 
order found the troops in the position in wich it directed them to be. 


I cannot do better than to read an extract from the report of the 
Schotield board, which explains these views very fully: 


These charges and specifications certainly bear no discernible resemblance to 
tho facts of the caso as now established. Vet it has been our duty to carefully 
compare with theso facts the viows entertained by the court-ntartial, as shown 
in the findings and in the review of the case which was prepared for the informa- 
tion of the President by the judge-advocate-general, who h d conducted the 
prosecution, and thus to clearly perceive every error into which the court-martial 
was led. We trust it is not necessary for us to submit in detail tho results of this 
comparison, and that it will be suflicient for us to point out the fundamental errora, 
and to say that all the essential facts in instance stand out in the clear and abso- 
lute contrast to those supposed acta vpon which General Forter wa adjudged guilty. 

The fundamental errors upon which the conviction of General Porter depended 
may be summed up in few words. It was maintained, and apparently establiabed 
to tho satisfuction of the court-martial, that only about one-half of the confederate 
army was on the feld of Manassas on the of August, while General Leo, 
with the other half, was still beyond tho Bull Run Mounfains ; that General Pope's 
army, exclusive of Porter's corps, was engaged in n severe anil pearly equal con- 
test with the enemy, and only needed tho aid of a flank attack which Porter was 
expected to make to insure the defeat and destruction or capture of the confed 
erato force iu their front under General Jackson ; that McDowoll and Porter, with 
their joint forces, Porter's leading, had advanced towards Gainesville until the 
head of their column bad reached a point near the Warrenton tarnpike, where 
they fonni a division of confederate troops, ‘seventeen regiments.” which Bu- 
fori liad counted as they passed through Gainesville, marching slong the road 
across Porter's front, and going toward tho eld of battle at Groveton; that 
McDowell ordered Porter to at once attack that colamn¢hus moving to join Jack- 
son, or the flank and rear of the line if they had formed in line, while ho would 
take his own troops by the Sudley Springs road and throw tbm npon tho enemy's 
center near Groveton; that Porter, McUVowell having then separated from him, 
disobeyed that order to attack, allowed that division of tho enemy's troops to 
bim unmolested, and then fell back and retreated toward Manassas Junction; 
Portr then remained in the rear all the afternoon, listening to the sounds of battle 
and coolly contemplating n 1 defeat of his comrades en the center and 
right of the told; that this division of the onemy having passed Porter's column 
and formed on the right of Jackson's line near Groveton, an order was sent to 
Porter to attack the right flank or rear of the enemy's line, upon which bis own 
line of march wust bring him, but that he had willfully disobeyod, and made no 
attempt to execute that order; that in this way was lust the opportunity to dostroy 
Jackson's detached forca before the other wing of General Lee’s army could join 
it, and that this junction having been e deli the night of the 20th, the 
defeat of General Pope's army on the 30th thus resulted from Genera) Porter’s 
noglect and disobedience. 

Now, incontraat to these fundamental errors the following all-important facts 
are fully established: 

As Porter was advancing toward Gainesville, and whl» yet nearly four miles 
from that placo and more thun two miles from tho nearest point of the Warren- 
ton turnpike, he mot the right wing of the confederate army, 25,000 strong, whieh 
had arrived ou the Held that morning and was already in line of battle. Not be- 
ing at that moment quite fully informed uf the enemy's movements, and being 
then under orders from Popo to p@eh rapidly toward Gaineaville, Porter was 
preas’ng forward to attack the enemy in bia front. when McDowell arrived on 
the Held with liter information of the enemy, and later and vory different orders 
from 1 85 assumed the command, and arrested Porter's advance. This latter 
information left no room for doubt thar the main body of Lee's army was already 
onthe feld and far in advance of Pope's army in preparation for battle Gen- 
eral McDowell promptly decided not to attempt to go farther to tho front, but to 
deploy his column so as to form Jine in connection with General Pope's right 
wing, which was then engaged with Jackson. To do this General McDowell 
separated hin corps entirely from General Porter's, and thts relinquished the 
commani and all right to the command of Porter's corps. McDowell did not 
give Porter any order to attack, nor did he give him any order whatever to gov- 
ern his action after their separation, 

It does not appear from the testimony that he conveyed to General Porter in any 
way the erroneous view of the military situation which was afterward main- 
tained before court-martial, nor that he suggested to General Porter any expecta- 
tion that ho would make an attack. On the contrary, the testimony of ail the 
witnesses us to what was octually said and done, the iuformation which McDow- 
ell and Porter then had respecting the enemy, and the movement which McDow- 
el) decided to make, and did make, with his own troops, prove conclusively that 
there was left no room for doubt in Porter's mind that, his duty was to stand on 
the defensive and hold his position until McDowell's movement could be com 
pleted. It would have indicated a great orror of military Judgment to have done 
or 18 the contrary, in the situation as then fully known to both MoDowell 
and Porter. 

General Pope appears from his orders and from hia testimony to have been at 
that time wholly ignorant of the trune situation. He had disapproved of the rend- 
ing of Ricketts to 1 horough fure Gap to moct Longstreet on the 28th, believing 
that the main body of Leos army could not reach the field of Manassas before 
the night of tho zoch Hence he sent the order to Porter dated 4.30 p. m. to attack 
Jackson's right Hank or rear. Fortunately that order did not reach Porter until 
about stinsst, too late for any attack to be mado. Anyxttack which Porter could 
3 ne ut any time that afternoon must necessarily have been fruitless of any 
g 1exult, 

Porter'n faithful. subordinate, and intelligent conduct that afternoon saved the Union 
army from the defeat which would otherwise huve resulted that day from the eneuty’s 
more speedy concentration. The only seriously critical period of that cam 
namely, between 11 a. m. and sunset of August 29, wos thus safely . Porter 
had understood and appreciated the military situation, and, so far as be had acted 
upon his own judgment, his action had been wise and judicious. For the disaster 
of the succeeding day be waa in no degree responsible. Whosoever che may have 

n ible, tt did not flow from any action or inaction of his. 

The judgment of the court-martial upon General Porter's conduct was evidently 
based upon greatly orroneous impressions, not only respecting what that conduct 
really was and the orders nuder which he was acting, but also respecting all the 
circumstances under which he acted. Especially was this true in rot to the 
character of the battle of the 29th of August. That battle consisted of a number 
of sharp and gallant combats between small portions of thy opposing furees. 
Those combots were of short duration, and were separated by long intervals of 
simple skirmishing and artillery duels. Until after d o'clock only a small part of 
the troops on either side were engaged at any time during the alternuon. Then 
about sunset, ove additional divis on each side was engaged near Groveton. 
The musketry of that last contest and the yells of the confederate troops abont 
dark were distinctly beard by the oficera of Porter's corps; but at no other time 
during all that afternoon was the volume of tmusketry such that it could be beard 
at the position of Porter's pagel 5 No sound but that of artillery was heard by 
them en Porter was understood by the court-martial to 


uring all those bours w. 
have been listening to the sounds of a farious battle raging immediately to his 
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Sere And those sounda of artillery were by no means such as to indicate u gen- 


B. 

The reports of the 29th and those of the 30th of August have somehow been 
strangely confounded with each other. Even the confederate reports have since 
the formination of the war been similarly misconstrued, Those of the 20th have 
been misquoted as referring to the 29th, thus to prove that a furious battle was 
going on while Porter was comparatively inactive on the 29th. The fierce and 
gallant struggle of his own troops on the 30th has thus been used to sustain the 
original error under which he was condemned. General Porter was in effect con- 
demned for not having taken any partin his own battle. Such was the error upon 
which Porter was pronounced guilty of the most shameful crime known 
among soldiers. Me believe not one among all the gallant soldiers on that bloody field 
was less deserving of such condemnation than he. 

This board, whose material was of the very best, composed of men 
of character, learning, and integrity, not only acquits Porter, but 
passes upon him and His gallant conduct the highest eulogy. They 
show a generous eagerness to publish these exculpatory facts, recog- 
nizing that it is their great privilege to help to lift away the obloquy 
which has so long rested upon the name and character of a great and 
noble man. Their deliberations were attended with fairness, cau- 
tion, energy, and openness, such as to exclude the idea of prejudice 
on one side or parmani on the other, And the conclusion reached 
by this board has been indorsed by the American people. 

This Leard, in addition to what is set out in the foregoing extract, 
as the conclusion of its labors, after the most patient aud solemn 
deliberation, under the guidance of the truths of history and the 
testimony before them, elaborately examined and compared with 
the testimony upon which the convicting court-martial had acted, 
proceed to recommend in these words: 

Having thus given the reasons for our conclusions, we have the honor to report, 
in accordance with the President's order, that, in our opinion, jus ice requires at 
his hands such action as may be necessary to annul and set aside the findings and 
sentence of the court-martial in the caso of Major-General Fitz-Joln Porter, and 


to restore him to the positions of which that sentence deprived bim—such restora- 
tion to take effect from the date of his from service. 


MORE OF GENERAL LOGAN'S MISTAKES. 
General LOGAN, in the newspaper article, in discussing the opera- 
tions of August 29, says: 


Pope issued an order at 3 o'clock a. m. for Porter to move at daylight to Centre- 
ville, This order being a verbal order, Porter did not obey it 


General LOGAN is again mistaken. This order was not verbal; it 
was written, and appears in records of the court of the Schotield 
board, and in all the proceedings, Iread from the proceedings of 
the Schofield board, page 18, and I alap find it in the CONGRESSIONAL 
RECORD of January, 1633: 

HEADQUARTERS ARMY OF VIRGINIA, 
Near Bull tun, August 29, 1862—3 a.m. 

GENERAL: McDowell has intercepted the retreat of Jackson. Sigel is imime- 
diately on the right of McDowell. Kearney and Hooker march to attack the 
enemy's rear at early dawn. Major-General Pope ditects you to move upon Cen- 
treville at the first dawn of day with your whole command, leaving your trains 
to follow. It is very important that you shoul be here at a very early hour in the 
morning. <A severe engagement is likely to take pluce, and your presence is nec- 


I am, general, very respectfully, your obedient servant, 
GEORGE D. RUGGLES, 
Colonel and Chief of Stof. 
Major-General PORTER. 


General Porter obeyed the order promptly, and marched at least 
six miles to a point beyond Manassas Junction. 

It is not surprising that an experienced soldier like General LOGAN 
should get an Iapain that the order was not obeyed. No doubt 
his study of the campaign convinced him that Porter might have 
doubted its authenticity and hesitated a moment to inquire into its 
integrity beſbro rousing his tired troops for a march, pursuant to an 
order which showed inconsistency upon its face. 

This order informed Porter that asevere engagement was likely to 
take place near Centreville, and therefore he is told that “ his pres- 
ence is necessary.” 

Now, General LoGan’s study of the case no doubt convinced him 
that so eminent a soldier as General Porter could see in a moment 
that the order was devoid of purpose; that it carried him away from 
the field of action, and not towards a point where ‘a severe engage- 
ment was likely to take place.” 

General LoGan’s study of the case showed him that Porter knew 
Jackson’s corps was not at or near Centreville, but that the bulk of 
his troops were between Groveton and Sudley’s Springs, 

General LOGAN’s study of the case also showed him that Porter 
knew of the contradictory orders which General Pope sent to Gene- 
ral McDowell the day previous, viz: 

First. To march with his whole force to Manassas. 

Second. To march upon Centreville. 

Third. To march upon Gum Spring. 

It is possible General LoGAN felt that if he had been in Porter's 
place he would have asked explanations before obeying the order. 

But, as I have asserted, General Porter obeyed the order without 
hesitation, and continned to march as directed, until General Pope, 
convinced that the order was wrong, hastened to countermand it, 
and to direct Porter to march upon Gainesville. 

General LoGaN, continuing the narrative, says: 


General Pope in the mean time, finding that Longstreet was moving to the su 
port of Jackson and that Porter was still not moving, changed his onder and pt 


it in writing to Porter to avoid any excuse on Porter's part. The order was in the 
following language: 
HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29, 1802. 
To Major-General Frrz Jom Porter: 


Push forward with your corps and King's division, which you will take with: 
rou, upon Gainesville, Iam following the enemy down the Warrenton turnpike 
expeditious or we will lose much. 
JOHN POPE, 


Major-General, Commanding. 
The order was handed to General Porter about 9 o'clock. His troops were then. 
ready to move, . 
This last expression would indicate that Porter had not yet left 
his camp, near Bristoe Station, when in point of fact he was six 
miles away, two miles beyoud Manassas Juuction. 


General LoGaN then says that Porter did not move in . 


with that order until 10 o’clock, and that 


Ho moved slowly and leisurely and arrived at Dawkins Branch at 12 o'clock, a 
distance of five miles. 


J admit that this was not rapid marching, but without any orders 
to hasten, it was fair speed for a hot August day, and it must be re- 
membered that these troops were up before day and had already 
marched six miles before commencing the five-mile march referred to, 

General LOGAN farther says: 

At Dawkins Branch General McDowell came up to the head of Porter's column, 
having what is known as the joint order, or an order to McDowell and Porter both 
to proceed to Gainesville. 


* * . * * 

At this point McDowell showed Porter the joint order to 17 7 55 to Gainesville, 
at the same time giving him the information sent to Po y Buford of the pas- 
sage of the fifteen regiments of infantry and five hundred cavalry through Gaines- 
ville that morning. ‘bis was the only information that Porter bad on the subject 
of Longstreet's forces, as lie stated himself. 


General LoGaN is certainly mistaken in this last statement, for the 
proof shows that Porter obtained his information from various other 
sources, among which was the fact that he had taken prisoners be- 
longing to Longstreet's corps. 

General LOGAN also says: 

McDowell wa in ha it was impossible to pass Porter s forces in the road with 
his command went back and took his command on a road off to the right, reachip; 
out to the rear ot Pope's forces that were then engaged in battle. He march 
and arrived in time to put his forces in action and fought them until 9 o'clock that 
evening. 

The proof shows that he is mistaken on this point. General Me- 
Dowell says that the fight commenced abont sundown and lasted 
nearly an hour, What was called General Pope’s fight of the 29th 
was on Pope's right, fully three miles off. The tight on the Warren- 
ton Piae was part of King’s division, under Hatch, engaged with 
Hood's two brigades. 

THIRD BUERCIFICATION. 


We now come, Mr. Speaker, to the third and last specification, which 
embodies what has been termed the 4.30 order, and charged that 
General Porter received and failed to comply with the directions it 
contained. I will read: 

SPECIFICATION 3p,—In this: That the sald Major-General Fitz-John Porter, 
having been in front of the enemy during the battle of Manassas, on Friday, the 


20th of August, 1862, did on that day receive from Major-General John Pope, bis 
superior and commanding oflicer, a lawful order, in the following letters and fig- 


ures, to wit: 
HEADQUARTERS IN THE Fir, August 29, 1862—4.30 p. m. 
Major-General PORTER: 
Your line of march brings you in on the enemy's right flank. I desire you to 
yai forward into action at once on the enemy's Anuk, and, if ible, on his rear, 
ecping your right in communication with General Reynolds. The enemy ia 
in the woods in front of us, but can be shelled ont as soon as you engage 
their flank. Keep beavy reserves, and use qa batteries, yg ape well cl 10 
your right all the time. In case you are obliged to full back, du so to your right 
and rear, so as to keep you in close communication with the right wing. 
JOUN POPE, 
Major-General, Commanding. 
Which said order the said Major-General Porter did then and there disobey, and 
did fail to push forward his forces into action either on the enemy's tlank or rear, 
and in all other s did fail to obey said order. This at or near Manassas, in 
the State of Virginia, on or about the 20th of August, 1602. 


General LOGAN insists that Longstreet was not in Porter's front 
and that he could easily have complied with the order and attacked 
the enemy’s flank and rear. He says: 

General Grant says: And now it is known by others, as it was known by 
Porter at the time, that Longstreet, with some 25,000 men, was in ition con- 
fronting Porter by 12 o'clock on the 29th of August, four and a half hours before 
the 4.30 order was written." 

Upon what this statement of General Grant is based it is impossible for mo to 
understand. In the first place Porter did not know that Longstreet was there 
with 25,000 men, nor did ho know, unless he made a fulse statement, anything 
about the force, except what General McDowell told him was bia information re 
ceived from General Buford. Nor was Longstreet confronting Porter. Le was 
two and a half miles away from Porter; was noton the same that Porter waa, 
but was forming west of the old Manassas Hailroad, on Pageland Lane, to the 
right rear of Jackson's forces, fronting the forces under Pope, on Pope's left fank, 
oe ich then attacking Jackson. front was entirely in a different direction 

rom Porter. 


The evidence is so clear that General LoGAN is mistaken re ing 
this matter that I might be excused if I did not sustain the assertion 
by reading evidence upon tho subject. 

General Robert E. Lee says: 


Longstreet's command arrived within gu ing distance of Jackson the 29th 
9 1862, between 9 and 10 a. m., sod tae — were formed by noon. 


\ 


* 


\ 
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General Longstreet says: 


My command arrived 9 a. m., the 29th August, near Groveton, * * My 
command was deployed in double lines for attack between 10 a. m. and 12 m. on 
the 20th, extending from Jackson's right across the turnpike and Manassas Gap 
Railrvad. * * * My command was ready to receive any attack after 11a. m., 
and we were particularly anxious to bring on the battle after 12 m., General Lee 
more 60 than the rest. 

What I have just read is from letters written by these oflicers since 
the war closed, 

To show that their memory was correct, I will now read extracts 
from official reports which were indited while these events were 
transpiring. 


/ I will first read extracts from a letter written by General Lee to 
President Davis: 


HEADQUARTERS ARMY OF NORTHWESTERN VIRGINIA, 
Chantilly, Va., September 8, 1862. 
Mn. PRESIDENT: My letter of the 30th ultimo will have informed yourexcellency 
of the progress of this army to that date. General Longstreet's division, having 
arrived the day previous, was formed in order of battle on the right of General 
Jackson, who had been engaged with the enemy since morning, resisting an attack 
commenced on the 28th. The enemy on the latter day was vigorously repulsed, 
leaving his numerous dead and wounded on the field. His attack on the morning 
of the 29th was feeble, but became warmer in the afternoon, when he was again 
repulsed by both wings of the army, bis loss on this day, as stated in his published 
report, herewith inclosed, amounting to 8,000 killed and wounded. < 
I have the honor to be, very respectfully, your obedient servant, 

R. E. LEE, General. 

To His Excellency JEFFERSON Davi 

Preside 


nt Confederate Slates of America. 
I will now read an extract from the 


REPORT OF LIEUTENANT HAZLETT 
who commanded the battery in Pope’s army: 
Mrxor’s HILL, VA., September 3, 1802. 
Captain Mantix, Chief of Division Artillery: 
* * > * „ * * 

We took up a poaltion on an eminence* opposite to where the enemy were ascer- 
tained to be, and in a short time they opened on a column of our infantry with one 
gun,a6-pounder, We replied, but with what effect could not be ascertained, as 
thoenemy were concealed in the woods. The enemy kept up their firing fora very 
short time, none of their shots reaching us, and then ceased, but shortly after 
— upon us again with two rifled guna, one of them being a 10-pounder Parrott. 

‘one of their shots took effect in the battery, though some of the infantry some 
distance inthe rear were injured by ricochet shots. At tits me time cloudsof dust were 
seen rising in woods near the enemy's batteries. I directed part of the guna of the 
battery on this dust and part on the enemy's batteries. The effect of none of these 
shots could be seen for the woods, but shortly after a large column of infantryt ap- 
peared inan opening in the $, on which the guns, which could see into this 
paa, were immediately turned with vory good effect, as tho shells could be seen 

rating directly in the column, which broke and ran into the woods for shelter, but 
soun again formed, only to be again dispersed. 

* * * * * * * 
Very respectfully, your obedient servant, 
CHAS. E. HAZLETT, 
First Lieutenant, Fifth Artillery. 

The report of General M. D. Corse, in whose brigade these shot 
fell, corroborates the statement of Lieutenant Hazlett. 

Lieutenant Hazlett also made a report to Captain Perkins, assist- 
ant adjutant-general, an extract from which I will read: 

The effect of our firing on their artillery could not be ascertained, but sererat 
timex their infantry made their appearance, when the effect of our fire on them was 
plainly visible, causing them to break and seek shelter out of sight. 

From an array of evidence which cannot be refuted, the advisory board 
found and asserted (see page 1710): 

The fact is that Longstreet with four divisions of full 25,000 me h 
the fiel before Porter arrived with ate two divisions of 9,000 — 5 that the 7 5 
ſodorate peneral-in-chief was there in person at least two or three hours before 
the communder of the Army of Virginia himself arrived on the field, and that 
Porter with his two divisions saved the Army of Virginia that day from the disaster 
naturally due to the enemy'searly preparation Sor battle, 


This and much other conclusive evidence to the same effect is now 
available to every one, and it shows beyond question that Porter 
could not,at 6 o’clock, when he received the order, have attacked 
Jackson’s flank or rear. It shows he could not have done so at 4.30 
when the order was written, nor for five hours prior to 4.30. 

Therefore, yielding eyery other point for the present, Porter was 
excused from any effort at executing the 4.30 order, because it was 
absolutely impossible for him to have done so. He was two miles and 
a half from Jackson's flank ; the country was rugged and ditches and 
other obstacles intervened, and in addition the presence of Longstreet 
with 25,000 men was a conclusive obstacle. 

The pe. er writer of the Tribune article, apparently finding 
that he could not maintain the position that Porter could have at- 
tacked Jackson’s flank, changes his line of argument and attempts 
to oe that even under such a state of tacts porter was wrong. 

e says: 
hg 8 . = ont of Longstreet with his 25,000 
en, and Kays tha eo veo yi 
— E TE oo 10 90,000 Wen. y © order without first whipping 

General Loaan, then, arguing from General Grant’s standpoint, 
Bays: 4 

Ne was only required ta attack the right flank of the enemy, and the right flank 
of the ery Aun the right flank of Longstreet's command. He was part of the 
enemy, his tlank being in the direction of Porter. 

General Grant says: He was three miles away from Jackson's flank.” 


* Dawkins Branch. tł Longstreet's. 


Tf so, then why not attack Longstreet, whose flank was sticking ont in air 
where Porter could have attacked it, as it was the only flank that presented itself 
where he could attack? How, then, was he to construe the order? Was he to 
order his men to attack Jackson when the order did not say so? Was he to say, 
“Longstreet's flank is sticking out there; I can see it; but I am not to attack 
that; he is not the enemy; theorder says to attack the enemy?” Will he say that 
does not mean to attack Longstreet? 

This is the logic of General Grant's position. 

General Grant also assumes that to have attacked under that order would have 
taken Porter until 9 o'clock, inasmuch as he wonld have to make disposition of 
some of his troops, issue orders, &c. 


Now, admitting, for the sake of argument, that it was received as 
claimed, I will explain why General Porter could not have complied 
with the 4.30 order by an attack on General Longstreet’s flank aud 
rear as urged by General LOGAN. 

The very order we are considering directed something besides an 
attack on the enemy’s flank and rear. It directed Porter to keep 
his “right in communication with General Reynolds;” also to keep 
well closed to the right all the time.” 

And, again, the same order closed with an admonition that, if com- 
pelled to fall back, to keep ‘‘in close communication with the right 
wing. 

Now I submit this diagram which proves that an effort to attack 
Longstreet’s right would have cut Porter loose from Pope, and he could 
not have complied with the three last imperative injunctions of the 


4.30 order. 
onsets G00 men. “ietan; 
2 
— — ml 


porter men- Po; 
——— 0 
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These points having been disposed of, 
TIHE ASSAILANTS OF GENERAL PORTER MAKE A NEW ATTACK. 


One justification for Porter not attacking pursuant to the 4.30 
order is this: : 

That General P pejissiog the order under a wrong impression of 
the status, that is to say, Pope ordered Portér to attack Jackson’s 
right flank, under the impression that Longstreet did not intervene. 

orter’s assailants say we have no right to any such assumption. 
They say, admitting it to be established that Longstreet was in front 
of Porter at 11 a. m., we must assume that Popo knew it, and there- 
fore we must assume that when he issued the order for Porter to at- 
tack the enemy’s flank, he intended him (Porter) to attack the flank 
of General Longstreet. 

To show the crror of this position it is only neces to again 
allude to what I have just shown. If General Pope had intended 
Porter to attack Longstreet he would not have added the require- 
ment for him to keep *‘ well closed to the right all the time.” 

But there is other incontrovertible evidence that General Pope 
= not know that Longstreet was on Jackson's right and in Porter's 

ront. 

The evidence of the prosecuting witness who testified on the trial 
of General Porter in 1862 was such that the majority of the court saw 
fit to find that at 4.30 o’clock on the 29th the position of the two armies 
was substantially as shown by this diagram: 


. 


N 22000 men. 
% 
IR 
$3,000 men. 


and it also appears that they saw fit to find that Longstreet was at 
least twenty-four hours’ march distant, 

That General Pope regarded the status at 4.30 as is shown by the 
diagram is further proven by his joint order to McDowell and Porter, 
received by Porter about noon on the 29th. 

In this order General Pope said: 

The indications are that the whole force of the enemy is moving in this direction 
at a pace that will bring them here by to-morrow night or next day. 

We thns see that on the 29th Pope thought Lon was march- 
ing at a pace which would bring him on the field on the night of the 
30th or on the following day (the 31st). 

General Pope also said in the order: 

The enemy is massed in the woods in front of us. 


Bear in mind that he says “the enemy.” 
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As there was no pretense that Longstreet was massed in front of 
Pope, and as he alludes to no other force of the enemy being near, 
he must have supposed such to have been the fact. In addition to 
all this General Pope testified, December 4, 1862: 


Had General Porter fallen upon the flank of the enemy, as it was ho 
time up to 8 o'clock that night, it is my firm conviction that we sh 
struyed the army of Jackson. 


Again he testified, December 6, 1863: 


Generel Porter was expected to atteck if possible—and as I understood it to be 
racticable—the rigbt flank of Jackson's forces, and if ible the rear of bis 
‘orces, to prevent, if it were practicable, the junction of Longstreet's forces with 

Jackson's, and to crush Jackson's tlapk before Longstreet could effect a junction 
with him. I did not then believe, nor do I now believe, that at that time, (4.30 p. 
m.) any considerable portion of Longstreet's corps had reached tho vicinity of 

d. I do not know that Genera) Porter, between 5.30 p. m. and 7 o'clock, had the 
enemy immediately in his front, though I would think it altogether likely that 
Jackson would have pushed ont some force to observe the between Gaines- 
ville and Manassas Junction. It is altogether likely, therefore, that some of Jack- 
son's troopa were in presence of General Porter's advance, though of my own 
knowledge I do not know that. 

It is hard to conceive how the most prejudiced mind could want 
anything further on this subject, but I will add one word from no 
less a distinguished soldier than General aud Ex-President Grant, 
who said: 

Tut, even if the position of Lee's army had been thirty-six toforty-cight hours dis- 
tant, as asserted in the joint order to Me Dowell and Forter, it would have been im- 
possible for Porter to have obeyed the 4.20 order, because it did not contemplate a 
night attack, and was not received by Porter until abont dark. To have obeyed it 
would have required some little preparaticn, movement of troops, and distribution 
of orders, so that it would have been some time after dark before ho could have 
moved from the position he was then eccupyiag, and at least as latens poche ek at 
night before he could have reached Jackson's flank to ngage it. His efforts to 
ae oe order, notwithstanding its apparent inapproprialeness, demonstrate 

is assertion. 


I feel, with all this proof, that no one will any louger contend that 
General Porter was iu any way censurable for anything connected 
with the 4.30 order, of which so much has been said. 

Yet in the face of all this General LOGAN says: 

At 5o’clock (one hour later) General Porter received tho “4.30 order" to attack 
the enemy's right and rear at once. At this very moment when he was ordered to 
attack, the larger portion of Longstreet's forces were engaged against Pope's 
forces in front of Jackson, leaving but a small forco back under Longstreet for 
the protection of the flank of the army, 

It is clear that there is error in the statement that Porter received 
this order at fice o'clock. It was wricten at 4.30, and copies taken of 
it, and it was carried five and a half miles. 

It was positively proven before the Schofield board that this order was 
not received by Porter until after 6 p. m. 

In fact, General McDowell there produced a dispatch from Porter, 
dated 6 p. m., which shows that Porter had not received the order at 
that hour. Porter claimed and proved in his defense to the same 
effect on the trial in 1862, but the court disregarded this testimony. 

I here call attention to the difficulty experienced by Porter’s assail- 
auts in fixing the locality of Longstreet’s corps at this honr. One 
witness puts him thirty-six hours’ march from Jackson's right flank, 
another puts him near Gainesville, another to the right aud rear of 
Jackson, another directly on Jackson’s right, and here we have the 
remarkable assertion that at this hour “ Longstreet’s forces were en- 
gaged against Pope’s forces in front of Jackson.” 

oes he mean to say that Longstreet was in front of and between 
Jackson's and Pope's forces? 

All accounts say both Jackson’s and Pope’s troops were firing. 

If it was true that Longstreet was between the two, receiving fire 
from both front and rear, some report of the many officers engaged 
would have alluded to it, and our first information upon this subject 
would not have been found in a letter to a Chicago paper twenty 
years after these events transpired. 


GENERAL LOGAN'S REMARKS ON NAPOLEON'S LEADING MAXIM EXAMINED. 


Having in the ne Geom of these remarks read some uncontro- 
verted maxims, I will, now, Mr. Speaker, allude to that maxim of war 
enunciated by the author of the article in the Chicago Tribune, and 
I beg to state that I make no criticism upon the very creditable mili- 
tary career of this distingnished soldier. 

The history of General LOGAN evidences that be never failed to 
conform to the military maxims I have cited, aud 1 am justified in 
giving this as one of the reasons for his remarkable and successful 
career; and while facts show that General LoGaN at the bead of an 
army in battle was right in the theories he putin practice, I must at 
the same time insist that the same eminent American, while iu the 
heat of debate, allows his enthusiasm to carry him away, and thus 
canse him to announce principles that are clearl 735 A 

In the published argument, he does not allude to the maxims I 
have quoted, but gives this as 


NAPOLEON'S LEADIXG MAXIM: 

One of the great leading maxims in Napoleon's military experience—you will 
find it in all bis campaigns and it was a standing order to al) bis corps command- 
ers—was that when the general of the army was net present to give orlers, ewch 
corps commander should march to the sound of the cnemy's guns. That was a 
general order in all bis campaigns. ‘ 


In reply, I beg to state that I have searched in vain to find any 
euch principle laid down as a maxim of Napoleon, 


|, at any 
d have de- 


Maxim, as defined by Webster: 


A MAXIM is a guiding principle, ever to be received and admitted in the prac- 
tical concerns of life. 


Also, continues Mr. Webster: 


The greatest sentiment, sentence Toposition, or axiom, ¢. e., of the test 
weight or authority, An stablished n or proposition; a D 
sition of important practical truth; an axiom of practical wisdom. 


Axiom, as defined by Webster, is: 

An established principle in some art or science. 

As detiued by Worcester: í 
A self-evident truth or proposition; an cstablished principle not requiring proof. 


This idea of marching to the sound of guns very probably arose in 


this way: When a boy, I, iu company with our mauy patriotic citi- \ 


zens, on every Fourth of July morning, hastened to the point where we 
heard the sound of guas, aud after the exhaustion of all available am- 
munition, as well as the strength of the cannoneers, we listened to 
what is called 

FOURTH OF JULY ELOQUENCE, 
in which, of conrse, much was said of Washington, Napoleon, and 
other distinguished gentlemen. 

No doubt General Locan’s experience was very like mine in this 
respect, which may account for the apparent confusion of war 
speeches with war principles. I admit that when I read what is al- 
leged to ben Napoleonic maxim, it sounded so familiar and patriotie 
that I was obliged to reflect for a moment before I could see the ob- 
jections to adopting it as a military maxim. 

The very definition of the word marim shows that for a proposition 
to become such it must be ono that will hold good under all circum- 
stances, and not a proposition which could, with propriety, only 
sometimes be adoped. In illustration, I recall this incident: A young 
physician determined to practice from personal experience. His 
first patient recovered rapitly from pneumonia, and learning that 
he had eaten freely of pork and beans, he writes in his note-book: 

For pneumonia—pork and beans,” and adopting this as a medical 
maxim, he prescribed the same diet for his next puenmonia patient. 
The very prompt death of the sufferer embarrassed the young doctor, 
and below the former entry he wrote: “For pneumonia: Pork and beans 
sometimes.“ Weall admit that to “ march to the sound of the enemy’s 
guns” would sometimes bea very good movement. It was the proper 
thing for Grouchy at 11 a. m., June 18, 1815, but it would not do to 
make this an invariable rule. k 

We are all familiar with the fact that the sound of guns is loudest 
where there is the most artillery, and that strong redoubts are fre- 
quently built where batteries are congregated. 

We are also familiar with the fact that prndent commanders kee 
heavy reserves to defend concentrated artillery ; therefor’ to“ mar 
to the sound of the enemy’s guus” would sometimes involve an at- 
tack upon the very strongest and possibly impregnable positions, and 
it must be remembered that i 

NAPOLEON MODESTLY SUGGESTED 
the propriety of secking to pierce lines at the weakest, not the 
strongest point. 
i Again, if we admit this to be a maxim, let us see to what it might 
ead. 

If you, Mr. Speaker, were commanding an army and knew your 
adversary would follow this alleged maxim, would you not be in- 
duced to cause the sound of guns at a point where an attack would 
be least detrimental to your army f 

Now, if in future, our military gentlemen in following the“ march- 
to-the-sound-of-the-enemy’s-gnos” maxim, should strike an impreg- 
nable position, much as mankind is duzzled by the display of heroic 
courage, would not we all, even General LOGAN, while witnessing the 
terrible shock and inevitable recoil of broken, shattered, and doci- 
mated colunins, iuvoluntarily exclaim: It is magnificent, but it is not 
war? Or if a cunning foe by the sound of guns should lure us from 
the point we shonld attack, would we not finally be compelled to 
modify this proposition so that it wonld read march to the sound 
of the enemy’s guns“ sometimes, and having done this, the proposition 
wonld no longer be a maxim, and much less a Napoleonic maxim? 

I beg here to be permitted to Peg that “to always, in the ab- 
sence of orders, march to the sound of the enemy’s guns” is not a 
maxim, for the reason that it contlicts with several undisputed maxima 
which were enunciated and adhered to by Napoleon. 

1 


It would conflict with the maxim which directs corps command- 
ers— 


To profit boldly by every opportunity. 


And which admonishes them that— 

The lost moment never returns. 
3. 

And which commands them to seize— 

A moment in battle when the amallest muncuver decides superiority, 
4. 

And which commands them— 

To manwuver to engage fractions of the hostile armies. 


— £ 
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And which commands them 

To throw the mass of thuir forces upon the decisive point. 

These purposesand many others essential to snecess might or might 
not be attained by “marching to the sound of the enemy’s guns.“ 

There is another, the sixteenth, maxim of Napoleon: 

Itis an approved maxim of war never to do what the enemy wishes you to do, 

for tkis reason alone: that he desires it. 

To march to the sound of his guns might be just what the enemy 
wished.. I will alse read Napoleon’s tenth maxim: 

When anarmy is inferior in numbers, inferior in cavalry, and in artillery, it is es- 
sential to avoid an action. 

For commanders of divisions and corps ef such an army to“ march 
to the sound of the enemy’s guns“ might seriously conflict with this 
maxim. 

I might continue this investigation through very many of the re- 
maining seventy-eight maxims of Napoleon, but I will conclude by 
remarking that as this supposed maxim, ‘‘ march to the sound of the 
enemy's guns” was made the basis and foundation and starting point 
of all the voluminous arguments against General Porter, and as we 
have clearly demonstrated that it is not, never was, and never can 
be either a maxim or an axiom of war, much less a Napoleonic maxim, 
and still much lvss (as claimed by the prosecution) Napoleon’s leadin 
maxim, let me ask, Mr. Speaker, is there any foundation upon whic 
the fabric of the opposing argument can stand? 

It is evident, as before stated, that the commanding general can- 
not be at the head of every corps ‘to profit boldly by every oppor- 
tunity.” If he cannot doit, and corps commanders are simply to liter- 
ally obey orders, how then are they to take advantage of those mo- 
ments in battles which nover return to be profited by ?” 

I think, Mr. Speaker, that what I have said explains that “to profit 
boldly by every opportunity” corps and division commanders inust 
often strike when, in their discretion and judgment, circumstances 
make itadvisable. This must be done with orders or without orders. 

If a corps commander is right in attacking without orders, so he 
must in his discretion 

DISSENT FROM ATTACKING, 
evon though ordered by his commander to do so. 

If the army commander is fully of all the facts—if he is 
fally apprised of the military status, and with that knowledge issues 
an order, it would be hard to justify a subordinate officer who hesi- 
tates to obey. A case of that character comes to my mind. 

General Ileilie commanded Napoleon’s largest corps. He was with 
the Emperor early on the morning of June 16, from whom he received 
orders to march with Ney to Quatre Bras. Reille was fully apprised of 
Blucher's position, and thought it strange that the attack upon 
the Prussians was delayed. fle knew fully the plans of battle for 
both Ligny and Quatre Bras. His duty was to fight under Ney and 
attack the force Wellington had thrown forward from Brussels. 
Written orders show that. early on the 16th Soult ordered Reille to 
report to Ney. 

At 9 a. m. Ney is ordered to combine the corps of D’Erlon, Reille, 
and Kellermann nnd move on the enemy in front of Quatre Bras. 

At the same time Napoleon wrote amplifying the instructions, 
both of which letters Ney received at 11 a. m., and immediately sent 
orders directing the rapid march of these troops. At 10 a. m. Na- 
E orders were repeated and received by Ney at 11.30, but he 

ad previously received dispatches from Reille, dated Gosselies, 
10.15 a. m., stating that in consequence of Prussian forces at Fleurus, 
he would not move until further orders from Ney. This helped to 
delay Ney’s attack until after 2 o’clock. 

Had he made the attack two honrs earlier, he would have easily 
driven every opposing force beyond the heights of Mount St. Jean, 
and the battle of the 18th would have been fought nearer Brussels 
and on less favorable ground for the allies, 

General Reille has never been blamed for this very brief delay. 

I say he did wrong, because he knew Napoleon was to attack 
Blucher near Fleurus. He was marching to Genappe under orders 
received from Napoleon and reiterated by Ney, and information re- 
esived from General Gérard, of facts which Reille knew, and which 
Napoleon certainly knew when he gave Reile his orders, was no 
justification for a moment's delay. I/ General Reille was not censured 
for delay in that case, then how entirely justifiable was Fits-John Porter. 

The proof shows that during all this campaign there was but one 
order that Porter hesitated a moment in obeying. It also shows 
that immediate compliance with the order was impossible, and that 
he did immediately comply, by taking measures to prepare the road 
so that he could march on it. 

I therefore say that he gave immediate intelligent compliance with 
the order, and that this so-called delay was on the best of 
judgment, and resulted favorably, while Reille’s delay was unwar- 
ranted by the facts, and, if I am correct, in its effect on Ney it was 
the beginning of the events which changed Waterloo from victory 

defeat; and since I have touched upon this matter, I will give 

e most noted instance I can recall of literal, instead of intelligent, 
ebedience to the orders of a commanding general. 

NAPOLEON AND GROUCHY. 


I select this because the superior genius of Napoleon so over- 
shadows all others that if any such case could arise this certainly 


would be the one where a blind literal obedience of orders could be 
justitied. At the risk of being tédious, I will recite sufficient of the 
events which preceded June 13, 1815, to illustrate what I believe all 
will admit was the duty of Marshal Grouchy upon that eventful 


day. 

e landed in France March 1, 1315. He marched in triumph 
to Paris and asumed the government on March 13; he proceeded to 
establish his power at home; to create armies and war material; to 
restore the broken finances; to re-establish so far as possible the diplo- 
matic relations. 

FORCES AT WATERLOO. 

On June 1, the allied armies menacing France were: 

Anglo-allied army, under Wellington 
Prassian army, ander Blucher ee 
German corps d'armée, under Kleist 
Army of the Upper Rhine, under Schwartzenberg 
Russian army, under Barclay de Tolly 

Army of Italy; under Frimont'. fos c0s505 oe ce sae aaan dopnas pisassi eas 60, 


Total allied armies in the field, June, 1815 
Wellington was the recognized leader of the combined forces. 
Napoleon had not more than 200,000 men in all the armies of France. 
His forces were: > 

Grand army, under the Emperor 

Army of the Rhine, under Rapp ............-.cee ees cee enon nneee 0 

Army of the Alps, under Sucher 

Army of the Jura, under Lecourbe....-..----2---0--e-eeenesecserneenenee+ 

Army of the Var, under Bruns 
Army of the Eastern VS boar under Decaen 
Army of the Western nees, under Clauzel.. 
Army of La Vendée, under Lamarque 


April 1, Napoleon’s circular letter to the sovereigns of Europe ap- 
pealing for peace, commencing “Sire, my brother !” had been re- 
ceived, only to be ignored. 

There was no way to defend but by attack, and the Emperor de- 
termined to fall upon the nearest advance ot the menacing armies, 
which were upon the Belgian frontier. 

He caused the election of deputies to the Chamber of Representa- 
tives. This body convened, and it was soon evident that there was 
not only a lukewarm support, but that there was an evident deter- 
mination to throw obstacles in the way of the Emperor’s ambition. 

On June 11, Napoleon issued a moderate but earnest farewell ad- 
dress to the deputies, appointed his brother Joseph proiden of a 
provisional government, before daylight on the 12th left Paris, and 
on the 14th reached the theater of war in Belgium, making his. 
first halt at Beaumont, about fifty-three miles from Brussels, the 
headqnarters of Wellington, and about forty-two miles from Namur, 
where Blucher was located. Zieten's large corps was at Charleroi, 
but eighteen miles from Beaumont. 

When Napoleon arrived he found about 60,000 of his men in front 
of Beaumont abont 14,000 to the right or southeast, and about 
40,000 on the Sambre to the left of Beaumont. 

Though physically indisposed, Napoleon. directed in person the 
preparation for the movement of the several corps. By daylight on 
the 15th, Prince Jerome struck the enemy’s outpost at Thurin, and 
General Pajol, commanding the first corps of cavalry, fought for two 
miles, from Marchiennes to Charleroi. 

This point was thirty-five miles from Brussels, and twenty-four 
miles from Namur. Namur is thirty-five miles from Liege, where 
Bulow was located, and twenty miles from Ciney, the headquar- 
ters of Thielmann. 

I will here give in detail the organization and strength of the two 
opposing armies: 

ALLIED ARMY UNDER THE DUKE OF WELLINGTON. 
First Corps.—The PRINCE OF ORANGR. 
First Drvisios, Major-General COOKE. 


Mer. 
First British Brigade, Major-General Maitland 997 
Second British Brigade. Major Ge . 2.661 
Artillery, Lientenant-Colonel Adye. 2 

Tun Divisiox.—Lieutenant-Generul COUST ALTEN. 
Fifth British iy a Major-General Sir Colin Hulkett 2,254 
Second Brigade, 1 German Legion, Colonel von Ompteda 1, 527 
First Hanoverian Brigade, Major-General Count Kielmansegge ... 3. 189 
Artillery, Lieutenant-Colonel Williamson. sae 
Srcosp Dyrcn-BRLGLAX Division.—Licutenant-Gencral BARON DE PErrrox- 
CHER. 

First Brigade, Major-General Count de Bylundtt. 3, 233 
Second Brigade, H. S. II. Prince Bernhard, of Saxe-Weimar........ 4,300 

7,533 
Artillery, Major von Opstal. i 

Tump Durcs-BELGIAN Drvistox.—Licutenant-General BARON CHASSE. 

First Brigado, Major-General Ditmers--.-... 2.2.0.0 0 2.0 o cece eee 3, 088 
Second Brigade, or- General d'Aubreme ................. 2... ee 3, 541 

6, 6 
Artillery, Major Van der Smissen. 

Total First Corps, guns 48 men. SO eee ee 25, 233 
This corps was stationed as follows: 
eo B Nivelles. 
mlx to Binche. 


Soignies to Roeulx, Braine Enghien. 
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Sxcoxp Conrs.—Lieutenant-General Logn HILL. 
Sgcoxp Drvisioy.—Lieutenant-General Sir H. CLINTON. 


Third British F . ˙ —-T TAS 2,625 
First Brigade King's German Legion, Colonel du Plat. --- 1738 
Third Hanoverian Brigade, Colonel Hew Halkett.............-..-...-+.--- 3, 
6, 837 
Artillery, Lieutenant-Colonel Gold. 
Fourtu Divistox.—Lieutenant-General CHARLES COLVILLE. 
Fourth British Brigade, Colonel Mitchell 1, 767 
Sixth British Bri —.— Major-General Johnston 2,396 
Sixth Hanoverian Brigade, Major-General Sir James Lyon.. 3,049 70 
Artillery, Lieutenant-Colonel Hawker. 
First DUTCH-BELGIAN Drvisioy.—Lieutenant-General STEDMAN. 
First Brigade, Major-General Hauw. eue „„ 
Lani Brigade, or-General Berens 4 } 6, 389 
Dutch Belgian Indian Brigade Lientenant-General Anthing 3, 583 
Detachments, &6 2.2.5 ccc ee cece cee cee „%%ÿd 16 
Total Second Corps, guns 40; men 24, 037 


This corps was stationed as follows: Ath, Oudenarde, road of Grammont to 
Ghent, thence to Alost. 
. 


RESERVE. 
Fırt Drvistox.—Lieutenant-General Sir Tuomas Picrox. 
Eighth British Brigade, Maj. Gen. Sir James Kempt .. 2,471 
Ninth British Bri Ma Gen. Sir Dennis Pack 2.178 


Fifth Hanoverian Brigade, Colonel Von Vincke 


Artillery, Major Heisse. 
Sixti Divisioy.—Lieutenant-General Hon. Sir L, COLE. 


Tenth British Brigade, Maj. Gen. Sir John Lambert 2, 567 
Fourth Hanoverian Brigade, Colonel Best 2, 582 * 5 
Artillery, Lieutenant-Colonel Bruckmann. $ 
British Reserve Artillery, Major Drummond. 
SEVENTH DIVISION. 
Seventh British Brigade q ae Scot ot 1.218 
VVV ͤTTTT0TTTT DOT . 


Bauxswick Corrs.—H. S. H. the DUKE oy BRUXSWICK, 


Advanced guard. Major von Rauschenplat 
Light Brigade, Lientenant-Colonel von Buttler 
Line, Lieutenant-Colonel von Specht 


Artillery, Major Mahn. 
FIANOVERIAN RESERVE Conrs,—Lioutenant-Colonel von der DECKES. 
First Brigade, Lieutenant-Colonel von Benningsen 3 
Beaulicu 5 9, 000 


Second Brig x rapier Seen yon 
Third Brigude, Lt. Col, von Bodekin.... 
Fourth Brigade, Lientenant-Colonel von Wisse 
Nassau Contingent, General yon Kruse 


Total reserve, guns 64; men 
* corps, together with the Brunswick Cavalry, was stationed around Brus- 
se 


CAVALEY.—Lientenant-General the EARL or UXBRIDGE, British and King’s Ger- 
man Legion. 


Thi 

Fourth nivale 
Firth Brigade, 
Sixth Brigad 


e, 
Seventh Brigade, 


Six British horse batteries attached to tbe cavalry. 


TLANOVERIAN. 


First Brigade, Colonel Von Estorff......-...----------+- seuss cusses 
Brunswick cavalry. uu. S 


DUTCH-BELGIAY. 


First Brigade, Major-Genoral TxIp- $ 
Second Werde Major-General De Chigney 
Third Brigade, Major-General Van Mer 


Artillery. 
Total cavalry, guns 44, men 
The main body ofthe cavalry was at Grammont and Ninhove. 
Two brigades were thrown forward from Roeulx to Mons and one 
brigade was still further thrown forward opposite to Maubeuge and 
Beaumont. 


ARTILLERY. 
British, 10 foot batteries; a, 54; men SAN IN PAOD 3,630 
British, 8 horse batteries; pene 48; men 1,400 
Lezion, 1 foot ba 6 gear 
King's German Legion, 1 foot battery; guns, 6; men 
King's German Legion, 2 horse Patties, guns, 12; men ? 526 
Hanoverian, 2 foot batteries; gans, 12; men 465 
Brunswick, 1 foot battery; guns, 8; men 510 
Brunswick, 1 horse battery; guns, 8; men 
Dutch- Re'gian, 4 foot battery; guns, 32; men. 
Dutch. Belgiau, 2 foot battery; guns, 16; men ~ 
— 1 
Total artillery guns, 190; men . eee 8, 100 


PRUSSIAN ARMY.—FIELD wae a e BLUCHER VON WAHL- 


Fist Cours—Lieutenant-General von ZIETEN, headquarters Charleroi. 
First Brigade, General von Sten met 
Second Brigade, General von Pirch II. 

Third Brigade, & 
Fourth Brigade, General von 


RESERVE CaAVALRY—Lieutenant-General von RODER. 


Brigade of General von Tresk: 
Brigade of Lieutenant-Colonel 


RESERVE ARTILLERY.—Colonel von LEnMASN, 
Eight foot batteries 
One howitzer 
Three horse... 


nner x E T T ce 


Sxcoxp Corps.—General von PIRCH, headquarters Namur. 
Fifth Brigade, General von Tippelskirchen......................+- 
Sixth Brigade, General von Krafft 
Seventh Brigade, General von Brause 
Eighth Brigade, Colonel von Lan 


RESERVE CAVALRY.—General von JURGRASS. 


Brigade of Colonel von Thumen 
Brigade of Colonel Count Schulenburg 
Brigade of Colonel von SupP—- 


RESERVE ARTILLERY—Colonel von Rou. 


Total Second Corps, guns, 80; men 31,758 


Tniap Corrs.—Lientenant General von THIELMANN, Headquarters, Ciney. 


Ninth Brigade, General von Borcke — 6,753 
Tenth a Colonel von Kumpfen 4 

Eleventh Brigade, Colonel von Luck.. 
Twelfth Brigade, Colonel von Stulpnagel . 


RESERVE CAVALRY.—General von HOBE. 


Brigade of Colonel von der Marwitktr—— ůAkAM!).!n)n. 

Brigade eee seven beuntaae } 2,405 
RESERVE ARTILLERY.—Colonel von MOHNHAUPT. 

Shred Sak a A A NE A N A OT ES 904 

Derr AA orade suaineas } 

Total Third Corps, guns 48, men 23, 980 
Fovrtu Corrs.—General Coust Burow vox Drxxewitz, Headquarters, Liege. 
Thirteenth Soe omer: Lientenant-General von Hack 6, 385 
Fourteenth Brigade, General von Rysses............- 6,953 
Fifteenth Brigade, General von Losthin ..... 5. 881 
Sixteenth Brigade, Colonel von Miller 6, 162 

i 25, 382 
RESERVE Cavatry.—General Prrixce WILLIAM of Prussia. 
Brigade of General von Sydow pense 
Brigade of Colonel Count Schwerin } 3, 081 
Brigade of Lieutenant-Colonel von Watzdorf............. 


RESERVE Antitieny.—Licutenant-Colonel von BARDELEBEN. 


Eight foot batteries... 
Three horse batteries 


Total Fourth Corps, guns 88; men. * 30,328 
Grand total of allied army. 


. 231, 007 
NAPOLEON'S ARMY COMMANDED BY THE EMPEROR IN PERSON, 
Second in command, Marshal Ner, Prince of Moskowa. 


Frust Conrs.—Lientenant General Count D'ERLON. 
First Division, General Alix...... Sea 
Second Divi General Donzelot.”. 
Third Divirion, 


Total First Corps, guns, 46; men..... . 8 . 20,504 
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Sxcoxp Corrs. —Lientenant-General Count REILLE. 
Fifth Division, General Bacheln 
Sixth Division, Prince Jeroma Napoleon 
Seventh Division, General Girard 
Ninth Division, General Foy. 
Second Cavalry Division, Lloutenant-General Piré... 


Total Second Corps, guns, 46; men E 23. 161 


Tump Conrs.—Lieutenant-Generul Count Vandamme. 
Tenth Division, General Hubert. . 


Eleventh Division, General Barthezen 13, 200 
Eighth Division, General Lofol ......... 
Third Cavalry Division, Lieutenant-General Domont 1.400 

IIC v Bitte ey, 1, 292 

Total Third Corps, guns, 38; men 15, 892 
FouRTH Conrs.—Lieutenant-General Count GERARD. 

Twelfth Division, Lieutenant-General Pecheux.. wy 

Thirteenth Division, Lieutenant-General Vichery 12, 100 

Fourteenth Division, General Hulot ..........- bsa 

Sixth Cavalry Division, Lientenant-Genoral Morin. 1,400 
OTF cine TSN AE E A AA 000000 292 
Total Fourth Corps, guns, 38; men EIA e . 14, 702 

Stxrn Corrs.—Lieutenant-General Count Losav. 

Nineteenth Division, Lleutenant-General Simmer 

Twentieth Division, Lieutenant-General Jeannin 9, 900 

“Twenty-first Division, Lieutenant-General Teste. = 

Artillery JJ ::: 8 1, 292 
Total Sixth Corps, guns, 38; wenn. 11, 192 

IMPERIAL Guarp.—Commanded by Marshal Mortizr.* 

Old Guard, Lieutenant-General Friaut $ N . 4,000 

Middle Guard, Lieutenant-General Morand 4, 000 

Young Guard, Lientenant-General Duhesme - 4,000 

First Ca y Division, General Gut 2, 000 

Second Cavalry Division, General Lefebvre-Desnoucttes ..... 3 2, 000 

Artillery, General Devaux... ......----.----- E da isana daana 2.400 
Total Guard, guns, 96; Ü „„ 18, 400 


RESERVE CAVALRY UNDER COMMAND OF MARSHAL COUNT DE 
GROUOHYFY. 


Finsr Corrs.—Lieutonant-General Paso. 


Sxcoxb Corrs.—Lieutenant-Genoral EXcRLMANs. 


Ninth Cavalry Division, Lieatenant-General Strolz...................... 
Tenth Cavalry Division, Lieutenant-General Chastel 


Eleventh Cavalry Division, Lieutenant-General L'Heritior. 
Twelfth Cavalry Division, Lieutenant-General Roussel. ... 


Grand Total. 


5 pennen 
g| sgag 


116, 801 

Napoleon also had a corps of engincers with wagon-trains num- 
bering about 5,000 men, which I do not include, nor have I included 
the engincers or wagon-trains of tho allied arm 


I give the figures of Napolcon’s force as stalai, by thoso who argue 
agalnst him and in favor of Marshal Grouchy, and who, as part of 

eir argument, pos Napoleon’s forces as high as possible. 

Ihave given the names of his corps and division commanders to 
show that but. a small number of the greatest of his generals were with 
him. Very few of those leaders who had during his eighteen years 
of triumphs shared his world-wide renown, as participants in the 
victories he had won, were with him, and what was worse, nearly all 
his generals a year previons had lett him with his fallen fortunes, 
and given unqualitied adhesion to the Bourbon dynasty, and but three 


* Mortier stated he was ill on the 14th at Beaumont and retired from command. 


months gone had turned from their Bourbon masters to bow again 
at theshrine of the Imperial eagle, and undaunted genius of Napoleon. 

The organization of the several brigades and divisions was changed, 
the old regiments were reformed, old numbers replaced, and eagles, 
which recalled past glories, were restored. While these changes 
tended to enthuse the troops, their advantage was in a measure neu- 
tralized by their placing troops under new commanders, and to a con- 
siderable extent separating soldiers who had learned by experience 
to rely upon each other. 

These facts show that Wellington and Blucher had ample informa- 
tion regarding N Spee efforts, Surrounded by the embarrassments 
to which I have alluded, this great leader, on the 16th at the head 
of 69,000 men, consisting of the Guards and five corps, hnrled him- 
self against the corps of Zieten, Pirch, and Thielmann, in all, 86,560 
men, under Field Marshal Prince Blncher, and after a terrific engage- 
ment, which lasted from noon until dark, the Emperor gained a 
complete victory, driving him from the field of 1507 K and inflictin 
upon him a loss which Blacher reported at 3,507 killed and 8,57 
wounded, besides a great number of prisoners. At2o’clock the same 
day Marshal Ney, with 17,615 men, increased at 5 p. m. to 20,000, at- 
tacked the allied troops at Quatre Bras, on the road from Chaileroi 
to Brusgels, and by dark had won a victory, inflicting a loss on the 
enemy of 5,200 killed, wounded, and missing, and himself suffering 
a loss of 4,140 killed and wounded. 

Now, suppose Napoleon’s loss in killed and wounded to have been 
equal to that of Blucher, then his army after the engagement would 
be 100,583, while Wellington and Blucher had 203,829. But eve 
one who has had experience in war knows that such conflict wi 
reduce an army at least 10 per cent. in addition to casualties, 
caused by those who leave the field from fatigue, to care for the 
wounded, and from other less creditable reasous. 

Therefore, the next day, the force may be said to have been, 
Wellington’s 183,447, Napoleon's 90,425. No one knew better than 
Grouchy the critical position of the French army, and the necessity 
for most prompt and intelligent obedience to orders. 

Even without orders he should have never ceased to press upon 
the retreating Prussians, at least he should haye kept his advance 
within cannon range of their rear; but he attempts to justify this 
neglect by certain verbal orders which he says were given him by 
the Emperor, and which he contends were capable of being literally 
construed so asto justify his movements and marches with 34,000 men 
(more than one-third of Napoleon's force), and for half a century he 
has found those who sustain him. 


GROUCHY LOSES FOR NAPOLEON AN EMPIRE BY LITERALLY OBEYING ORDERS. 


Now admit for Grouchy all he desires and the verbal order he re- 
ceives from Napoleon was: 
I r. M., JUNE 17. 
Pursue the Prussians; complete their defeat by attucking them as soon as you 
come up with them, and never let them out of your sight. Iam going to unite the 
remainder of this portion of the army with Marsbal Ney's coxps, to march 
against the English and to fight them td they should hold their ground between 


this and the forest of Soignies. You will communicate with me by the paved road 
which leads to Quatre Bras. 


Also Grouchy’s friends allege that Napoleon said to him: 
The Prussians are put to rout, and are flying on the road to Namur and Liege. 


Also that Grouchy appealed to the Emperor to allow him to nrarch 
to Quatre Bras, and that Napoleon replied: 
Marshal Gronchy: Proceed towards Namur, for according to all probability it 


is on the Meuse that the Prussians are retiring. It is then in this d you 
will find them and that you ought to march. 


Grouchy himself says: 


The orders of Napoleon were, Put yourself in pursuit of the Prussians, com- 
plete their defeat in attacking them as soon as you shall join them, and never lose 
sight of them. Iam going to reunite to the corps of Marshal Ney the troops I 
carry with me, to march upen the English and to fight them if they will stand thie 
side of the forest of Soignies. Yon will correspond with me by the paved road 
which leads to Quatre Bras.“ Lattest upon my bonor that these were his own 
expressions, that I received no other instructions. 


Far from modifying his first orders, the Emperor corroborated them, 
saying: 


Marshal, make your way to Namnr, for it is on the Meuse that, according to all 
probability, the Prussians are retiring; it is therefore in this jon that you 
will find them and in which you ought to march. 

Now Grouchy also justifies himself becanse on June 17, Napoleon 
then en route to Quatre Bras, sent back a written order to Grouchy, 
which said: 

March to Gembloux; you will explore in the direction of Namur and Maestricht, 
and you will pursue the enemy— 


And find out if the enemy are “separating from the English, or are 
bent on uniting with them to save Brussels and try the fate of an- 
other battle.” 

The order, it is claimed, was sent from Marbais, a little town half- 
way between et and and Qvatre Bras, and Grouchy’s friends also in- 
sist that when Napoleon sent the order he had information that the 
Prussians had passed Tilly, in the direct road to Wavre. 

These orders Murshal Grouchy claims are his justification for 
moving his army to Gembloux, and a portion of it through and on 
to Sart-les-Walhain and Perwez, these movements extending into the, 
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night of the 17th, so that the rear did not reach Gembloux until as 
late as 10 p. in. 

The march was fortunately ouly about eight miles for the most 
of the infantry and about fifteen for the advanced cavalry, which 
camped on the night of the 17th at Perwez, 

After revolving these matters for four years, Marshal Grouchy pub- 
lished n work entitled ‘Observations sur la Relation de la Campagne 
de 1815, publiée par le Général Gourgaud; et Réfatation de Quelques- 
unces des Assertions d’Autres écrits relatifs à la Bataille de Waterloo. 
Par le Comto de Grouchy, A Paris, 1819,“ in which he says [page 

I told him Napoleon], that the Prussians had commenced their retreat the even- 
ing before at 10 o'clock, and so forth, These observations were not well received. 
Me ropeated to me the order which he had given me, adding that it was for me 
to discover the route taken by Marshal Blucher; that be was going to fight the 
English : that Lought to complete the defeat of the Prussians in attacking them as 
soon as I should have joincd them; and that L should correspond with him by the 
paved road, which leads from a point near where we were to Quatre Bras. mo 
moments of conversation which 1 had with the chief of staff [Soult] regarded only 
the detaching of certain of my troops which were to be sent to Quatre Bras. Suc 
are, word for word, the only dis tions which were communicated to me, the only 
erdors which I received. 8 


Now take every assumption, just as Marshal Grouchy's ex parte 
statement would have us believe, and what is the attitude? 

Six days before Napoleon was in Paris manipulating the wires of 
ett and domestic diplomacy, creating and organizing armies, 
and in those six days he had traveled 150 miles, had conceived and 
3 executed a plan of campaign; he had fought and defeated 

ucher, and then relying upon his generals to manage minor details, 
he had fullen exhausted, and was taking a little rest. 

Grouchy was the commander of four army corps of cavalry, each 
one of which had a lieutenunt-general. 

No duty ever devolved on a general more imperative then now 
devolved upon Grouchy, and that duty was to press vigorously the 
rear-guard of each of Blucher's columns and dispatch Napoleon every 
hour of their location. 

Grouchy should have known every movement of the enemy, and, 
in tho very nature of military precedents, orders gue to such a 
commander of cavalry would in all probability have been based npon 
information given by him to the Emperor. 

If Napoleon gave any such orders as Grouchy alleges, it was 
Gronchy’s fault and neglect that they were so given. 

The orders, if given at all, were given upon incorrect information 
as tothe cnemy’s movements; and Marshal Grouchy defends his 
march toward Namur and Liége solely upon the ground that he 
complied literally with orders. 

We might have the miserable excuse for him that he did not know 
himself where the enemy was; but he deprives us of that by ad- 
mitting that he knew at 2 o’clock on the 17th that the Prussian 
troops had gone through Tilly to Wavre, and he admits, too, that 
this was discovered by the Emperor and communicated to him. But, 
says the marshal of ce, I obeyed orders literally, and, although it 
cost an empire, I must be exonerated. 

Even upon Grouchy’s own statement of the wording of the orders 
he received, it is very clear that he did not comply with them in the 
spirit intended by Napoleon. 

This is conclusively shown by the co ndence between Mar- 
shal Grouchy and the Emperor, most of which was not published 
antil years after the events transpired. 

Before I read these letters, I want to call attention to the fact that 
Grouchy was in command of Napoleon’s cavalry. It was his special 
duty to keep Napoleon informed regarding the position and move- 
ments of the enemy, and any orders given by Napoleon must lave 
been based upon Gronchy’s statements regarding Blucher's move- 


ments. 

I will first read an order written before Napoleon left Ligny for 
Quatro Bras. 

Lioxr, June 17, 1815. 

March to Gemblonx with Pajol's cavalry. * * * You will explore in 
the direction of Namur and Maestricht, and you will pnrsue the enemy; explore 
his march and instruct me as to his movements, so thut I can find out what he is 
intending todo. Iam carrying my headquarters to Quatre Bras, where the Eng- 
lish still were this morning. Our communication will then be direct, by the paved 
road of Namur. If the enemy has evacuated Namur, write to the general com- 
maniling the second military division at Charlemont to cause Namur to be occupied 
by some battalions of the National Guard and some batteries of cannon which he 
will organize at Charlemont, Ile will give the command to some gencral officer. 

It is important to find out what Blucher and Wellington are intending to do, and 
U thoy 1 to reunite their armies to cover Brussels and Tiis in trying the fate of 
a bald. u all cases, keep constantly your two corps of infantry united in a 
league of ground, having several avenues of retreat, and post d hments of 
samiy 3 between us, in order u 98 . headquarters, 

iotated by t ror in the absence o o chief of staff. 
z 855 The Grand Marshal, BERTRAND. 


Marshal Grouchy replied to this order at 10 o’clock; I will give 
exact language. 

To do him no injustice, I will first give bis letter in French, and 
then give what I think is a correct translation, 


Gemblonx, le 17 Juin, à dix heures dn soir, 
> Sire: J’ai 'honnenr de vons rendre 
eompte qne J'occupe Gembloux et que ma cavalerie eat à Sauveniéres. L'ennemi, 
fort d'environ trente mille hommes, continue son mouvement de retraite; on lui 
a saisi ici un pare de 4.0 bétes à cornes, des mugasins et dea bagages. 
Il parait d'après tous les rapporta, qu’arrivés à Saavenières, les Prussiens se 


. 
. 


sont divisés en deux colonnes; Vane a dù prendre la route do Wavre en passant 
par Sart-A-Wallain, l'aatre colonne parrait 's dtre dirigéo sur Perwes. 

On pent pentétre en infGrer qu'une portion va joindre Wellington, et qno le 
centro, qui est l'arméo do Bincher, se retira sur Liege: nne autre colonne avec do 
l'artillerie ayant fait son mouvement de retraite par Namur, le Général Excelmans 
5 ordre de pousser c soir six eecadrons sur Sart-’-Wallain et trois oscadrons sur 

rer wea, 

D'après leur rapport, si la masse dos Prussiens se retiro sur Wavre, je la sni- 
vrai dans cetto direction afin qu'ils no puissent pas gagnor Bruxelles, et de loa 
séparer do Wellington. 

Si, au contraire, mes renscignemens proavent quo la principale force Pruasienno 
a marché sur Perwes, jo modirigeral par cette ville à la poursuite do luonemi. 

Les Généraax Thielman ect Borstoll faisaient pre de Varmée quo Votre 
Majeaté a battae hier; ils étaient encore ce matin & 10 heures ici, ot ont annoncd ) 
que vingt mille hommes des lenrs avaiont été mis hors de combat. { 

Jls ont demandé en partant Ics distances de Wavro, Perwes, ot Hannut, 

Blacher n été blessé légèrement an bras, ce qui ne l'a pas empêché do continuer 
Acommander après s'être fait panser. 

I n'a point passé par Gembloux, 

Je suis avec respect, de Votre Majestd, sire, lo Adèle sujet, 
Le Maréchal Comte DE GROUCHY. 
GEMBLOUX, June 17, 10 p. m. 

Sine: I have the honor to report to you that I occapy Gembloux and that my 
cavalry is at Sauveniéres. The enemy, about thirty thonsand strong, continues 
its retreat. We have seized 400 head of cattle, some magazines, and baggage. 

It appears from all the reports that, arriving at Sauveniéres, tho Prussians 
divided into two columns, ond taking the route to Wavre, and passing by Sart-los- 
Walhain, the other seems directed apon Perwez. 

It may perhaps be inferred that one part is going to join Wellington, and that 
the center, which is Bkicher's army, is retiring on Liege; another column, with 
artillery having retreated by Namur, General Excelmans is ordered to push to-night 
six squadrons of cavalry on Sart-les-Walbain and threo squadrons on Perwez 
According to their report, if the mass of the Pruss ans retire ou Wavre, I will follow 
in that direction to prevent their reaching Brussels, and separate them from Wel- 
lington. If, on the contrary, information shows that the principal Prussian force 
has marched on l’erwoz, I shall pursue the enemy towards that town. 

The corps of Generals Thielman and Borste l formed part of the army which 
your Majesty vanquished yauna They wero still here this morning at 10 
o'clock, and announced that twenty thousand of their men were disabled. They 
inquired, on leaving, the distances of Wavre, Perwoz, and Hannut. Blucher was 
slightly wounded in the arm, which did not prevent his reanming command, after 
banns his wound cee. He did not pase batho 5 

am, respectfully, sire, your Majesty's subject, 
Marshal Count DE GROUCHY. 


I now read two letters from Napoleon which show clearly that the 
verbal eee with which Grouchy seeks to screen his error, 
were accompanied by other words, explanatory of thom, and showing 
that the order was 1 in accordance with the military principles 
which should have been followed by Grouchy : 


Ex AVANT DE LA FERME DE CAILLOU, 
te 18 Juin, 1815, à diz heures du matin. 


MONSIEUR LE MARÉCHAL: The emperor has received your last report, dated from 
em bloux. 


Yon speak to His grap of only two Prussian columns which have at 
Sanveniéres and Sart-&-\Walbain. Nevertheless, reports ur that a third column, 
7 was a pretty strong one, has passed by Gerry and Gentennes, directed on 

avre, 2 

The emperor instructs me to tell gos that at this moment Mis Majesty is goin, 
to attack the English AETA whioh taken position at Waterloo, near the fores! 
of Soignies. Tuns His ajesty desires that you will direct your movements on 
Wavre, in order to approach us, to put you in the sphere [en rapport] of our 
operations, and keep up your communications with us; pushing belore you those 
troops of the Prussian army which have taken this direction, and which may bavo 
stopped at Wavre, where you onght to arrive as soon as possible. You will fol- 
low the enemy's columns, which are on your right, by some light troops, in order 
to observe their movements and pick up their stragglers. Instruct me immo- 
diately of your dispositions and of your march, as alsoof the news which you have 
of the enemy, and do not neglect to keep up your communications with us. The 
Emperor desires to have news from you very often. 

The {tarshal DUKE OF DALMATIA. 
18 Juni, une heure sprès midi. 


Monstecr LE MARÉCHAL: Yon have written to the Emperor at three o'clock 
this morning that you would march on Sart-’-Walbain; your intention, then, is to 
goto Corbaix and Wavre. This movement is conformable to His osty's arrange 
ments which have been communicated to you. Nevertheless, the Emperor ordera 
mo to tell you that you ought always to manqurer in our direction, anil to seck to 
come near to our army, in order that you may join heading ie any corps can itself 
between us. I do not indicate to yon the direction yon should take! it is for you to 
see the place where we are, to govern yourself accordingly, and to connect our 
communication so as to be always prepared to full npon any of the enemy's troops 
which may endeavor toannoy our right, and to destroy them. 

At this moment the battle is in progress on the line of Waterloo, in front of the 
forest of Soignies. Tho enemy’s center is at Mont. St. Jean; maneuver, therefore, 


to join our right. 
The Marshal DUKE OF DALMATIA. 


P.S.—A letter which has inst been intercepted says that General Bulow is 
abont to attack onr right flank; we believe that wo sco this corps on the height 
of St. Lambert. So luse not an instant in drawing near us and joining us, in order 
to crush Bülow. whom you will take in the very act. 

The Marshal DUKE OF DALMATIA. 

It will bo observed that Gronchy admits that at 1 p. m., June 17, 
Napoleon ordered him to 

Pursue the Prussiaus, complete their defeat by attacking thom us soon as you 
come up with them, and never let them out of your sight. 

Grouchy also admits that Napoleon said: 

It was for me [Grouchy] to discover the ronte taken by Marshal Blucher; that 
he was going to ight the lish; that I onght to Ti genr on oa the Prus- 
sians in attacking them as svon as I should bavejoincd them. 

He also admits that the order dated Ligny, June 17, dictated by 
the Emperor and signed by Bertrand, said: : 

You will pursue the enem. lore his march, and instruct me as to his movo- 
menta, 80 that I can find ont what hs is intending to do. 


„* . 
It is important to find out what Dlucher and Wollington are intending to do. 
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Now observe that Grouchey’s letter to the Emperor, written at 10 
o'clock that night, said: 
The Prussians divided in two columns, one taking the route to Wavre. 


If the mass of the Prussians retire on Wavre, I will follow in that direction. 

Also bear in mind that at 10 o'clock on the morning of the 13th 
Napoleon acknowledged the receipt of this information, at the same 
time saying: 

A third column, which is a pretty strong onc, has passed, directed on Wavre. 

This order also says: 

2 s s me to toll you, t t this moment His Majesty is going 
ee ir Span which an 2 sponition at „ the for- 
estol Soignies, Thus r Sit desires that yon will direct your movements 
on Wavre, in order to approach us, to put yourself in the sphere of our opera- 
tions. 

To show that Napoleon expected Grouchy to be close npon the 
Prussians, remember that the Emperor's letter of 1 p. m., of the 
18th said: 

You onght always to maneuver in onr direction, and to seek to come near to 
our army in order that you may join us before any corps can put itself between 
us. 

This letter also informed 8 that Bülow was about to attack 
Napoleon's right, and it closed with these words: 

We believe we see his corps on the heights of Saint Lambert. So lose not an in- 
stant in drawing near us, and joining us, in order to crush Bulow, whom you wiil 
take in the very act. 

It does not matter whether we take what Gronchy claims to be his 
verbal orders, or the authenticated official letters of instruction. In 
either case it is clear that he did not give an intelligent obedience 
to Napoleon's directions, although: he did comply with the literal 
language of certain phrases that the order contained. ) 

It might be interesting to proceed with an account of the snblime 
heroism which Napoleon instilled into his soldiers and which they 
evinced on June 18 in their attack upon Wellington, and in resisting 
the assaults of Blucher upon their right flank and rear, But Ihave 
no heart to discuss an engagement which, with all its brilliancy of 
conception and courage and intrepidity of execution, was lost by the 
misju ged action of a mau who owed his rank and honors to the im- 
perial leader whose fame and power ceased to exist when the charge 
of the imperial guard of France was checked, and they were com- 

lled to recoil from a carnage too bloody for humanity to endure. 

tis painful to go further. The battle of Waterloo was lost when 
Grouchy failed to intelligently comply with the Emperor's orders; 
and no heroism could haye compensated for the great disparity of 
numbers which existed between the contending armies. . 

Begging the House to excuse my long digression for the purpose of 
illustration, I now return to the subjects, leaving the events of June 
18, 1815, to consider those of n 

AUGUST 29, 1862. 

General LoGAN now admits that Longstreet was on Jackson’s right, 
but he insists that Porter ought to have complied with the literal 
langnage of one phrase of the 4.30 order, although by doing so he 
would bave been drawn away from Pope, which would have caused 
him to disobey three other plirases that the order contained. 

This is precisely the way that Grouchy justities himself in disobey- 
ing the order toapproach Napoleon, and to put himself in the sphere 
of Napoleon’s operations, and to draw near 10 Napoleon “ before any 
corps of the enemy can put himself between us”—that is, between 
Napoleon and Gronchy. 

Does not this illustrate that corps commanders must use discre- 
tion, and that they must obey orders so as to successfully carry out 
the purposes of the commanding general ` 

I will place in the record a map illustrating the relative location 
of the places I have mentioned, 

PUNISHMENTS FOR IXBUBORDINATION. 

The course pursned towards subordinates by nations and com- 
manding generals who have sustained reverses has varied greatly. 
Passion and not reason has often guided their action, and when sov- 
ereigns and generals of armies have found themselves involved in 
difficulties by reason of their own derelictions and false moyements, 
they often attempt to shift censures and fasten responsibilities upon 
subordinates, Bod in these efforts they have too frequently allowed a 
mean and despicable selfishuess to control their actions, regardless of 
the better dictates of the heart. 

Many cases have arisen where rulers have sought to inflict punish- 
ment for 5 sake, and where packed courts have been used for 
the purpose of randing stigmas upon rising men, whose talent and 
courage were making them šo prominent and popular as to create 
jeslousies which developed into envy, batred, and malice. This 
spirit is not confined to rulers and to persons in high places along. It 
develops itself in all circles of society, and in all the seasons of life. 
Some children, with more of 1 — than pain, cause the intliction 
of punishments upon their fellows, their schoolmates, and even upon 
their brothers and sisters, by withholding truth, and sometimes by 
wicked falsehoods, This inclinatioh grows with the growth, aud, as 
“the child is father to the man,” it hardens and matures itself into 
cold and deliberate cruelty, so that commanders are found to create 
courts for some particular and selfish end, to construct them of trucu- 
lent officers to be swayed too often by perjury. I desire to say, 


before proceeding, that I do not apply these terms to the Porter 
court. The primary evidence as to the location of the confederate 
army was not placed before it, the most competent witness to tes- 
tify on these points being cut off by the line of battle that divided 
the contending armies of what were then two separate nationalities. 

SOME CURIOUS FACTS AS TO THE CONSTRUCTION AND CONDUCT OF THE COURT. 

In connection, however, with this observation of mine, as to the 
Porter court-martial, I feel it my duty to call attention to this extra- 
ordinary statement of facts, as they exist, not only as to the organ- 
ization ef the court, but as to a part of its conduct in tho course of 
the investigation: 

It is now known that the movements of two divisions of General McDowell's 
corps gave up the key to the situation by thelr movements on August 28. I refer 
to tho divisions of King and Ricketts—t'e former by his withdrawal from Gaince- 
ville and the latter by falling back from ‘Thoroughfare Gap. It is to these two 
movements more than to anything thut Porter did, or fatled to do, that cuused 
Pope's defeat on the 30th, and yetthe oflicers who commanded those divisions were 
members of the court that tried Porter, in whieh either may bavo bad the casting 
vote. Furthermore, General King was called by the Government aa a witness to 
help make out the case for the prosecution, while he was a member of the court en- 
pagat in trying Porter. Can anything be moro monstrous than such a proceeding 

n a court pretending to administer justiee? W hen tho record tirst disclosed this 
fact to me I thought there must be some mistake us tothe identity as to oficers 
mentioned, I know that tho cnemics of Porter were powerful and Paeria nat we 
but I was not prepared to tind that they had gone to the length of try ing bim be 
fore their own prosecuting witnesses. — Colonel Moulton's letter ta General Gibbona. 

The facts here stated have become historical, and it may be do- 
clared to the world, that in this great case of the trial of Pitz-John 
Porter for his life, as a coward, some of lis accusers were his judges, 
nay, more—some of his judges were officers whose military movements 
had brought about the very mischief for which he was by them con- 
demned!! And one of these was produced as a witness against him 
at the trial, and kaving testified as such witness, gravely resumed 
his place on the board as a judge! i 

THE IMPATIENT JUDGES. 


Another thing is disclosed in the couduct of this Porter coart- 
martial, They were in haste to get out of the judicial harness. They 
were needed in other quarters, and for other purposes. 

It is a matter of record in the proceedings (see pages 218 and 219) that when the 
case was closed and the accusod read his defonse, that tho quulge- advocate declined 
to reply, stating: To prepare a written reply, in keeping with tho gravity of the 
proceedings to the argument of the accused, would require several days, thas in- 
volving a delay which it is most important ty avoid. m the oonsileration and 
from the urgent demand which exista for the services of members of this court in 
other aud moro active flelds of duty, it is felt that the public interests will be best 
subserved by asking, as I now do, that you will proceed at once to deliberate upon 
and determine the issues which are before you. 

Now, Mr. Speaker, a judge who has iu his hands the life of a human 

being I 
ié I8 XOT PERMITTED TO BE IX A HURRY. 
He may grow weary under long and laborious toil in listening to evi- 
dence and in examining facts, but when he reaches tho solemn mo- 
ment of judgment he mnst deliberate unembarrassed by the harly- 
burly of the outside world, and not allow himself to be led away by 
any extraneous matters. But in this case, involving the life and 
honor of this distinguished American general, the judge-advocate 
gravely says to the court: 

To prepare a written reply in keeping with the 
argnment of the nonnai, would Senke seve: 
which it is most important to avoid, 

Aud again this same judge-advoente, after thus acknowledging 
the gravity of the proceedings, perhaps shaking his finger at the 
court, makes this further impressive observation: 

From the urgent demand which exists for the services of members of this 
court in otber and more active fields of duty, it is felt thatthe public interests 


will be better subserved, by asking, as I now do, that you will proceed at once to 
deliberate upon and determine the issues which are mow before Fon 


Mr. Speaker, I have a faint recollection of a sarcastic line of En- 
glish poetry, something like this: 

Dut men must hang, that jurymen may dine. 

_ A stroke of satire leveled at the proverbial impatience of English 
juries. 

I do believe the day will come when some American Jnyenal will 
arisé who will find in the history of the trial of Fitz-Jobn Porter 
abundant materials for a scorching song, and I earnestly hope that 
he may take advantage of the occasion to lash all 

IMPATIENT JUDGES, 


N found on the bench, on the wool-sack, or on the drum- 
e 


vity of the proceedings to the 
days, thus involving # delay 


JUDICIAL HASTE AN ELEMENT OF TYRANNY. 


That voracious judicial vulture, Lord Jeffreys, was always ina 
hurry, When he convened his grand jury at Bristol, in his bloody 
ridings in England, so memorable in the judicial history of that 
conntry, he glared and stormed at the jury, and exclaimed: “Jam 
here to do the King’s business.” Everybody knew what tlrat meant. 
He had come to repeat his sangninary role—to hang fifty men a day! 

It is fair evidence of baste iu a judge to hang fifty mininaday. It 
would seem that at that time men were merely cattle in England. 
But they are not so considered in America. Heie, the life of an 
individual, however humble, can be taken by a court only after the 
most solemn consideration. Here, too, we pretend that 
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HONOR 18 DEARER THAN LIFE. 

Certainly, to a soldier whose dream is of glory, honor is dearer than 
life. 

Certainly, to a commanding general of an army corps, whose plume 
is already glittering with the rays of glory, won on the fields of bat- 
tle in the service of his country, honor is dearer than life. 

Certainly, to Fitz-John Porter, as he stood that day before that 
court-martial—having uttered a defense which put that staggered 
1 to the hear task of several days’ labor to answer eer- 
tainly to him, honoy was dearer than life. 


NEVERTHELESS, 

as it appears from the facts above referred to, that very court- 
martial had not time to give to that defense the consideration that its 
gravity demanded, for the court was advised, and, as it appeared, 
acted upon the advice, “to come at once to a determination of the 
matters before it.” 

The writer of the Tribune article does not, however, appear to 
entertain my idea of the official integrity of officers of the y, as 
is shown by histhrust at Generals Terry and Getty, in his statement 
that Terry was Pope’s competitor for the anticipated vacancy among 
the major-generals, and that Getty was an applicant for promotion 
to brigadier-general. 

I regret that he made the allusion, as I feel ho did both these 
officers great injustice; bat it is not surprising that, in the study of 
a case which shows the use of so much selfishness, treachery, and per- 
fidy to destroy Porter, he would be led to believe that integrity and 
honor had become in a measure supplanted by the baser instincts of 
humanity. 

This yielding to popular passion is no new phase in the history of 
men. 


The cry of 
Crucify him ! crucify him! 
by the raging multitude could not be resisted by Pontius Pilate. 


The trial and acquittal of our Saviour had taken place, The ver- 
dict was: 

I have examined him before you and find no cause in this man touching those 
things wherein you accuse him, No, nor Herod neither. 

Subservience to those who dispense office was at that time not un- 
like it is to-day, and all hesitancy ceased when he heard the threat: 

If thou release this man thou art not Casar's friend, 
and this judge and ruler, giving him over to death, satisfied himself 
with the pusillanimous expression ; 

Tam innocent of the blood of this just man. 


Magistrates and judges of all times, including those of to-day, are 
80 disposed to yield to the clamor of popular fury that in all States 
and all nations it has been found necessary to incorporate in written 
statutes provisions for removing trials from the scene of excitement 
and prejudice. 

If such a law had existed in 1865, the records of our country 
would not show that 

IN A PERIOD OF EXCITEMENT MRS. SURRATT WAS TRIED, 
sentenced, and executed on the charge of harboring her son, who was 
charged with a crime of which, upon his subsequent trial, he was 
acquitted. It requires no argument to demonstrate that the mother 
could not have possibly been guilty of crime in harboring her son, 
when the facts finally showed that the son himself was not guilty. 


MILITARY DISCIPLISE AMONGST THE ROMANS, 


No nation ever exercised military subordination more rigidly than 
the Romans. Their armies were models of discipline in the most 
enlarged sense of that phrase. But military punishments were en- 
forced with the greatest caution, and, excepting a few rare instances, 
with humanity. The Romans are known, in one instance at least, to 
have rewarded with honors and congratulations the greatest military 
blunder ever perhaps committed by any of their generals. When 
Varro fought and lost that most disastrous battle of Canw, in which 
he displayed the greatest want of capacity and evinced the utmost 
ignorance of military affuirs, the magnanimous ple of Rome went 
out to meet him, upon his return to the cit er the disaster, and 
warmly congratulared him “that he had not despaired of the Repub- 
lic.“ Why was this? Simply because they knew that Varro was 
honest and patriotic, and that what he had done was done through 
ignorance, untainted by a corrupt intention. 

On this subject a very learned and distinguished writer on the bis- 
tory of the wars and customs of the Romans gives ns this enlightened 
chapter on that phase of Roman heroisin: 

The Romans were not only less ungratefta than other republics, but were also 
more lenient and considerate in the punishment of the generals of their armies. 
For if their misconduct was intentional, thoy punished them humanely; and if it 
was caused by ignorance, they not only did not punish them, but rewarded and 
honored them nevertheless. This mole of proceeding had been well considered 
by them ; for they judged that it was of the greatest importance for those wlio com- 
manded their armies to have their minds entirely free and nnembarrassed by any 
anxiety other than how best to perform their duty, and, therefore, they did not 
wish to.add fresh difficulties and dangera to a task, in itself so difficult and peril- 
ous, being convinced that, if this were done, it would prevent any general from 
operating vigorously. Suppose, for instance, that they had sent an army into 
Greece against Philip of Macedon, or into Italy against such tribes 2s had at first 
gained some victuries over them. Now, the commandor of such an expedition 
Would naturally feel the weight of all the cares attendant on such enterprisos, 


and which are very great. But if in addition te these anxieties the mind of the 
general had been disturbed by the examples of other generals, who had been cruci- 
fied or otherwise put to death for having lost battles, it would have been impossi- 
ble for him, under the influence of such apprehensions, to have proceeded vigor- 
ously. Judging, therefore, that the 8 defeat would be sufficient the, se 
ment for such a commander, they did not wish to terrify him with other penalties. 

The following is an instance of how they punished intentional faults; 

Sergius and Virginius were encam before Veil, each commanding a sepa- 
rate division of the army, Sergius being placed on the side where the Tuscans | 
could make an attack, and Virginius on the opposite side. It happened that Ser- 
es being attacked by the Faliscans and other tribes, he preferred being beaten 

y them and put to flight rather than apply to Virginins for assistance; and on 
the other hand, Vi ius, waiting for his colleague to humble himself, was will- 
ing rather to see his country dishonored and the army of Sergius routed than 
march unsolicited to his succor. Certainly a very bad case and worthy of note 
and well calculated to cause unfavorable conjectures as to the Roman Republic, if, 
both these generals had not pror paren It is true that whilst any other . 
poa would have inflicted capi 1 upon them, they were subjected | 

y Rome only to a pecuniary fine, Not but what their misconduct merited se- 
verer punishment, but because the Romans, for the reasons above explained, 
would not vary from their established custom. — Machiavelli, 


But the Roman generals-in-chief, and the Roman consuls and dic- 
tators were not always so generous or so lenient as the Roman people. 
The rigid sternness of some of these military-civic superiors led to 
he commission of acts the most savage and revolting, one of which 
tshall here notice: 

HOW TORQUATUS MANLIUS EXECUTES HIS BON. 

In the war between the Romans and the Latins the consuls issued 
orders that ‘tno person should fight with any of the enemy, except in his 
post.” 

It happened that among the other commanders of the troops of horsemen which 
were dispatched to every quarter to procure intelligence, Titus Manlius, the con- 
sul's son, came with his troop to the back of the enemy's camp, so near as to be 
scarcely distant a dart's throw from the next t, where some horsemen of Tus- 
culum were stationed under the command of Geminius Metrias, a man highly dis- 
tinguished among his countrymen, both by his birth and conduct. On observing 
the Roman horsemen, and the consul's son, remarkable above the reat, marching 
at their head (for they were all known to each other, particularly men of any note), 
he called out, Romans, do ye intend,” with one troop, to wage war against the 
Latins “and their allies? What employment will the two and their armies 
have inthe mean time! Manlius answered: They will come in duc season, and 
with them will come one whose power and strength he superior to either—Jupiter 
himself, the witness of those treaties which ye have violated. If at the lake of 
Regilins we gave you fighting until ye were weary, I will answer for it that we 
shall in this place also give you such entertainment that for the future it will not 
be extremely agreeable to you to face usin the field.” To this Geminius, advance- 
ing little from his men, replied; Do you choose, then, until that day arrives when 
with such great labor yo move your armies, to enter the lists yourself with me, 
that from the event of a combat between us two it may immediately be seen how 
much a Latin horseman surpasses a nf” Either anger or shame of de- 
clining the contest or the irresistible power of destiny urged on the daring spirit of 
the youth, so that, disregarding his father's commands and the edict of the consuls, 
he rushed precipitately to a contest in which, whether be was victorious or van- 


quished, was of no great consequence to himself. The other horsemen removed to 
some distance as if to behold a show. 


THE DUEL ENSUED AND YOUNG MANLIUS THIUMPHS, 


Then, collecting the spoils, he rode back to his men, and together with his 
troop, who exulted with joy, proceeded to the camp, and ao on to his father, with- 
out ever reflecting on the nature or the consequences of his conduct, or whether 
he had merited praise or punishment. ‘ Father,” said he, that all men may 
justly attribute to me the honor of being descended of your blood, having been 
challen to combat, I bring these equestrian spoils, taken from my antagoniat, 
whom I slew ;" which, when the consul heard, turning away instantly from the 
youth, in an angry manner, he ordered an assembly to be called, by sound of 
trumpet, and when the troops had come together in full numbers, he spoke in this 
manner: ‘ 

“Titus Manlius, forasmuch as you, in contempt of the consular authority, and 
of the respect due to a father, bave, contrary to our edict, fought with the enemy, 
out of your post; and, as far as in yon lay, subverted the military discipline by 
which the power of Rome hax to this day u supported, and have brought me 
under the hard necessity cither of overlooking the interests of the public or my 
own and those of my nearest connections, it is fitter that we undergo the penalty 
of our own transgressions than that the commonwealth should expiate our offense, 
so injurious to it. We shall atford a melancholy example, but a profitable one, to 
the youth of all fatare ages. For my part, I owu, both the natural affection of a 
parent and the instance which yon have shown of bravery, misguided by a false 
notion of honor. affect medeeply. But since the authority of a consul's ordera must 
either be established by R irg death or, by your escaping with impunity, be an- 
nulled forever, I expect that even you yourself, if you have any of our blood in 
das will not refuse to restoro by your punishment that military discipline which 

as been subverted by your fanlt. GO, cron; BIND WIM TO THR STAKE!” 
Shocked to the last degree at such a eruel order, each jooking on the ax as if drawn 
against himself, all were quiet, through fear rather than discipline. They stood, 
therefore, for some time motionless and silent; but when the blood spouted from 
his severed neck, then, their minds emerging, as it were, frum the stupefuction in 
which they had beon piss ged, they all at once united their voices in free expressions 
of compassion, refraining not either from lamentations or execrations ; and cover- 
ing the body of the youth with the spoils, they burned it on a pile, erected without 
the rampart, with every honor which the warm zeal of the soldiers conld bestow 
on a funeral. From thence “* Manlian orders“ were not ouly then considered with 
horror, but have been transmitted as a model of ansturity to future times. 


It should be here observed that upon the successful closing of this 
war, when Torquatus Manlius returned to Rome, that only the aged 

eople went out to meet him, the young refusing to join in doing him 
1 and ever after confinued to execrateand curse him. Philosophers 
and historians, in succeeding ages, have been found to commend this 
conduct of Torquatns Manlius. For myself, I have uo hesitation in 
expressing my intense aversion to the act. It was atrdcious, because 
it was unnecessary; it was cruel, because it was unnatural; it was 
tyrannical, because it exercised paternal authority in conjunctio: 
with military power; and it was hypocritical and mean, because 1 
was a strained effort to distort the heart and tosubstitute Romanism 
(so called) for humanity, and thus to contribute to the personal re- 
nown of the imperious parricide. I would rather a thousand times be 
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the yonng Manlius dead than the old Manlius living. From this 
tragic picture of horrid war I turn for relief to the contemplation of 
another, wherein I behold the grandest of all the monarchs of this 
earth, the illustrions David, the God-appointed King of Israel, la- 
meuting over the dead body of his erring son Absalom. Absalom had 
rebelled and waged war against his father, and was slain, as a con- 
sequence of that war. Nevertheless, the heart-stricken, good old 
monarch, precipitated by natural emotions, falls into the most violent 
lamentations, seeing nothing before him bnt the breathless beauty of 
u darling son, whose grievons sins were all forgotten in the agony of 
father’s grief. 

In the one picture I see humanity deformed by the god of war into 
demon; in the other, I see humanity in its godliest aspect, assert- 
ng Christianity a thonsand years before its advent into this world. 
‘his stupendous parricide of Torquatus was 5 

PROMPTED WY MILITARY AMBITION, 

The love of personal renown had crushed out all the other loves in 
that man’s heart. The long contemplation of war and blood had 
made of hima brute. Personal glory had become his god, and the 
god of personal glory is a demon. 

The same awful mischief which military ambition perpetrated in 
this particular case, envy and jealousy have perpetrated in a thon- 
sand others, Between the chiefand subordinate commanders of the 
Roman armies, in all the ages of the kingdom, the republic, and the 
empire, there 

EVER EXISTED A PERVADING PERSONAL JRALOUSY. 

The chief would not allow his lieutenants to fight in his absence, 
because a victory might have redounded to the glory of the lieuten- 
ant, thus stripping the chief of so much coveted renown. This jeal- 
ousy, however applicable to the earlier chieftains in the Roman 
wars, became especially conspicuous in the days of Marius, Sylla, 
Cesar, and Pompey. Perhaps the solitary exception to this remark 
is ſonnd in the person of Cincinnatus, for the simple reason that he 
did not allow glory and ambition to play their vicious roles in his 
immortal career, 

ANOTHER CASE OF ROMAN FEROCITY, 

In connection with the foregoing reflections I give a brief account 
of another aing case of the furious determination of a Roman dic- 
tator to punish a lieutenant who had fought against orders. 

THE CASE OF QUINTIUS FABIUS. 

In the war with the Samnites, Cursor, the dictator, having occasion to go to 
Rome, left strict orders with the master of tho horse to remain in his post, and 
not to engage in battle during his absence. After the departure of the dictator, 
Fabius, having discorered by his scouts that the enemy were in as un rded a 
state aa if there was not a single Roman in their neighborhood, the high-spirited 

youth (either conceiving indignation at the sole authority in every poiut appear- 

g to be lodged in the hands of the dictator, or induced by the opportunity of 
striking an important blow), having made the neceasary preparations and disposi- 
tions, marched to a place called Imbrinium, and there fought a battle with the 
Samnites. His success in the fight was such that there was no one circumstance 
which could have been improved to more advantage if the dictator had been 
present, 

The fight resulted in a splendid victory for Fabius, and the slaughter 
of 20,000 of the enemy, and had been fonght upon the discovery of a 
certain feeble situation and condition of the enemy which had been 
developed after the dictator had left, and which authorized and called 
for a fight; a general of our day, refusing to take advantage of such 
a situation, would be covered with merited disgrace. 

Now, when the dictator heard of this victory he flew into the 
greatest rage, for he considered that ho had lost just so much renown 
as Fabius had achieved for himself. He hastened back to the army 
and placed Fabius in the hands of the lictor, and was abont to in- 
flict upen him the penalty of death, when the offending officer fled 
from the camp to Rome, and appealed for protection to the senate and 
to the people. But the raging dictator followed him to the senate 
aud was inexorable, though the senate and people with great unanim- 
ity interceded for Fabius, 

In this famons N the dictator planted himself upon the 
precedent which Torquatus had made in the slanghter of his son, 
and insisted that the splendor of the victory was no offset to the 
breach of Roman discipline. His arguments and invincible resolu- 
tion prevailed, and Fabius was forced to submit on his knees to the 
inexorable will of the dictator. But seeing that all the people and 
the senate of Rome were undisguisedly on the side of the young 
horo, the dictator so far relented as to grant Fabius his life, assert- 
ing to the last that the public submission of Fabins had re-estab- 
lished the Manlian edict, and that his pardon was dictatorial mercy, 
persuaded by tho prayers of the people, 

POLITICAL JEALOUSIKS AND ASPIRATIONS. 


Another peculiarity cropped out in the Roman wars—political am- 
bition built upon military success. Marius, by all odds tho greatest 
man of his day, was early penetrated with a desire to achieve mili- 
tury renown as a foundation of civil powerat Rome, He succeeded. 
oe his lieutenant, followed in his footsteps. Having supplanted 

iusto a certain extent in war(forit wasSylla’s strategy that closed 
the Numidian war by the perfidious capture of Jugurtha), Sylla re- 
solved to snpplant Marius at Rome in civil authority, Hence the 
stupendous civil wars between Marius and Sylla, which were the De- 
ginning of the end of the grand old Roman nation, : 

In these wars, growing out of political jealousies, every man fell 


who was in the way of the rising of either of these bloody aspirants. 
To suspect a subaltern was to execute him, if 


THE EXIGENCIES AUTHORIZED TNE SACRIFICE. 


Now, it is quite evident that this political ambition which so en- 

grossed the old Romans is a prominent feature at this day in American 

itics. 

a NaS made George Washington President of the United States, so 
it made Andrew Jackson, so it made Harrison, and Taylor, and Grant. 
This war element had its influence in making Pierce President; so 
also it extended into the election of Hayes and Garfield; each had 
been military men with more or less renown. This element extended 
also into the nomination of General Hancock; and it is well known 
that it was the mythical idea that Richard M. Johnson, of Kentucky 
had killed Tecumseh that made Johnson Vice-President. 

This spirit is especially recognizable as a part of American politics 
from the persistence with which General Scott's friends pressed him 
for President, without a record excepting his military renown. Now, 
Mr. Speaker, I really doubt, and I express it here freely in my place, 
whether there were many successful generals in our late terrific war 
who did not feelin their captivated ears at some exquisite moment 
of sweeping trinmph the unntterably harmonious humming of that 
inevitable bird, better known as the ‘Presidential bee.” 

The use of these observations in this place is 8 to give me the 
liberty of suggesting that in the sacrifice of Fitz-John Porter by 
that crne! court-martial the evil spirit of military and pouont jeal- 
ousy and ambition entered fearfully and most effectually. 


THE TRUE ENDS OF PARTY ORGANIZATIONS, 


Is p House now willing to make a political matter of this ques- 
tion 

The legitimate ends of political parties are the urging and establish- 
ing of great principles; the means of preserving the free institutions 
of one’s country; of promoting the prosperity of the people, and 
working for the amelioration of mankind; to tind the best means to 
protect personal liberty and private property s to bring about the 
greatest good to the greatest number, and to throw around the citi- 
zen an @gis broad enough to shield him, not only in the enjoyment 
of property and liberty, bnt to guard and defend his honor; these 
are the ends of party, and in this view of it I too ama party man. 
But rather than carry my partisan feelings into a contest which in- 
volves the honor of a gallant soldier, who had fought bravely for 
his country in the face of danger and death, I would see my right 
arm severed from my Body. 

ee you are disposed to make this a party question, remember two 

things: 

1. vas under Republican rule that this great wrong was com- 
mitted. 

2. A Republican Congress has the power to undo this mischief, and 
refuses the last opportunity to relieve its party from the obloquy of 
having done a great wrong. 


GENERAL GRANT'S MAGNANIMITY, 


On this very subject, in this very case, yon have before you a 
splendid example in your own gallant and honored leader, General 
Grant, With a magnanimity that does honor not only to him but 
to the whole human race, his mind being disabused of error and 
prejudice by the revelations of the truth of history, he rises supe- 
rior to party, and asserts the grandeur of a real heroic nature in pro- 
claiming to the world not only his own grave error, but he publicly 
expresses genuine and honorable and manly grief for the mischief 
he has done this injured man by having refused to undo the greater 
mischief which had been done to him by this cruel court-martial; 
lamenting that when he had the power to undo the mischief, his 
mind Jabored under the belief of this man’s guilt upon a false theory 
and a fatal delusion. 

As much honor as General Grant has won in the service of his 
country, his glittering plume is yet brightened in its gleamings by 
this other ray of glory, coming, not from a victory on the field of 
battle, but from that greater victory over self, over party, and over 
prejudice. 

Every point now and heretofore claimed by Fitz-John Porter to prove 
his innocence of all wrong, intentional or otherwise, under the charges 
on which he was tried, is 


FULLY ESTABLISHED IN TILE ORIGINAL RECORD 
of the court-martial, printed and shown in his defense at the time. 

The subsequently presented newly discovered evidence confirms the 
original testimony given in his behalf, and disproves that of his ac- 
cusers and prosecutors. 

Owing to circumstances best known to the court, the evidence in his 
defense was not credited, while that of the prosecution, now fully dis- 
proved, was received as correct. 

Most of the new evidence was documentary and written on the ground 
during the events inquired into. 

The War Department exercised an espionage over all of Porter’s cor- 
respondence, and he complained to the court that letters to him from 
the Army were withheld and pilfered. 

Complaint was made and made again to the Post-Office Department; 
but it was months before he received even a portion of the abstracted 
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and withheld documents, which when presented with other evidence 
confirmed the old testimony and 
ESTABLISHED HIS INNOCENCE 

on all points. Other documentary evidence was withheld or mislaid by 
his accusers; some of this has not come to light, though its tenor is 
known. Other papers proving essential facts asserted by him but de- 
nied by his prosecutors were brought forward in 1873, by one of his 
accusers, from the secret recesses in which they had been held since 
1862—brought out to prove a“ point“ in favor of the accusing witness, 
and they proved Porter’s entire innocence of one of the gravest charges, 
and would have done so in 1862, when they were asked for. I refer to 
Porter’s letter, which showed that he received the 4.30 order after 6 
o'clock, and which had been in General McDowell's possession for six- 
teen years. 

The minority report of the Senate, submitted by Senator LOGAN on 
May 31, 1882, as if feeling the necessity of asserting a full and fair 
trial, says that fer forty-five days the court-martial was in session and 
that after a patient investigation,” during which many witnesses 
were examined, Porter was found guily. Nothing, however, is said of 
the fact that only thirteen days (four being Sundays or holidays not 
used) of the forty-five were given to the defense, and that those were 
cut short by the one idea of 

EXPEDITING THE TRIAL, . 
that the service might not be inconvenienced, no matter how the ends 
of justice might be perverted, which seems to have actuated the Secre- 
tary of War, who issued a peremptory order to the court to sit without 
reference to hours. When Porter was required to enter on his defense 
notone of his important witnesses had been summoned or notified that he 
was to be a witness, although at the beginning of the trial Porter had 
been required by the judge-advocate to furnish a list of his witnesses— 
an unusual demand, the plea for making it being that the trial would be 
expedited and the service put te less inconvenience; and further, one 
witness, General Pope’s chief of staff, held for the prosecution, was or- 
dered away from Washington so soon as it was found that he was to be 
awitness for the deſense. Eminentstatesmen, honored jurists, and law- 
yers as able and distinguished as are in our country have declared after a 
careful and patient study ’’ of the records of that court-martial that 
FITZ-JOUN PORTER SHOULD HAVE BEEN ACQUITTED. 

Conscious of his innocence, and as preparation for an appeal, almost 
simultaneously with the publication of the sentence, Porter asked for 
the publication of the record by the Senate. His apzeal was met by 
Senators presenting a volume, which had been surreptitiously published 
and hastily issued, which contained only the evidence for the prosecu- 
tion, not one word for the defense. And so 

SUCCESSFUL WAS THE DECEPTION 
in creating the impression that the whole evidence had been published, 
that the Senate denied the motion to print. 

Senator Fessenden said, holding the volume up to view: 


He was rather in favor of paving the record printed and to the country. 
But the record had been printed; he had received a copy and read it. He be- 
lieved that the result arrived at was amply justified by the facts, and no other 
results could have been reached in any court. Butthe record was very volumi- 
nous} it would create a vast expense under the present circumstances, and asit 
was already printed he did not think it best to adopt the resolution. 


That volume, bound with other anonymously written and surrepti- 
tiously printed pamphlets of the prosecution, furnished to Senators, is 
new in existence. 

THE PRESS ALMOST UNANIMOUSLY FAVORADLE TO PORTER, 

The press of the country, that had carefully watched the proceedings 
of this court-martial, and which had all the evidence, almost unani- 
mously announced their opinion, a fair sample of which is an article in 
the New York Times January 12, 1862, from which I quote: 

It is very certain that the trials (General McDowell's and Porter's), although 


the impeachments of each officer were so grave, have not resulted in establish- 
ing any startling and terrible crimes to shock the country and the serv- 


In the minority report of the committee of the Forty-sixth Congress, 
page 29, the opinion of a careful military historian, the author of per- 
ps the best history of our civil war that has been written“ and writ- 
ten without “prejudice or passion,“ is given, but if the members of the 
committee had turned to the appendix, pages 761-763 of the history by 
the Comte de Paris, from which the extract was taken, they would have 
found the amended opinion, and on page 292 of the later American 
edition th 
substituted; and they no doubt would all have been as much astonished 
as was one of the minority when this appendix and the new addition 
were shown to him, unfortunately not until after the report had been 
made. If the minority still retain their exalted appreciation of this 
author, then certainly when they find passages derogatory to Porter 
under new light tocommendations, in justice they shouid give 

him the benefit of this high opinion. 
I give the exact words of the Comte de Paris (Appendix, page 761): 
We shall pass over in silence the charges of incapacity, cowardice, and trea- 
son. These are belied by Porter's whole career, who, both as a soldier and a 


chieftain, had been tried on more than one battlefield, and whose devotion to 
the cause he served can not be called into question. © After his defeat 


would have found all trace of it gone and commendation’ 


General Pope censured his lieutenant for not having prevented the junction of 
Jackson and Longstreet by placing himself between then: on the Gainesville 
and Groveton road. He asserted that this ges By r was practicable and that 
it would have assured the defeat of the confederates. It was in consequence of 
this accusation that Porter was tried and condemned. Ata later period when 
the facts became more fully known and the official reports of the confederate 
generals were given to the public it was shown that the junction of the two con- 
federate corps was effected long before Porter could have reached the point 
which had been indicated to him. 


s * * k * $ t 


gaoto he produces bas reference to the 30th of August, and not the 290. 


w 


In the stress laid on the fact that Mr. Lincoln, then President, ap- 
proved the sentence of the court, it should be remembered that the 
proceedings of the court were never examined by him, and that he ap- 
proved the sentence mainly on the argument of the judge advocate, 


which misrepresented the evidence. Never wasa great-hearted or great- 
minded executive more grossly betrayed by the servants in whom he 
trusted. Mr. Robert Lincoln’s testimony plainly shows that his father 
was misled by the Judge-Advocate-General’s interpretation of Porter's 
dispatch to Generals McDowell and King; nor should Governor New- 
ell’s letterand testimony, showing that President Lincoln acknowledged 
to him that he believed himself misled and would be glad of an opportu- 
nity to reopen the case, be forgotten. 

It has been said that Porter should be judged on the 29th of August, 
1862, by what he knew of Longstreet to guide his acts; also, that Long- 
street was not in his front, and if so, that he did not know it. In this 
connection, [ referto Porter’s letter of January 9, 1871, to the honorable 
Secretary of War, and to a dispatch of August 29, 1863, from General 
McDowell to General Pope, both accompanying this letter. It will 
there be seen that for the purpose of assuming a great success uſter a 
severe battle on the 29th that General Pope claimed in his dispatch 
from the battlefield that he had been fighting the combined forces of 
Longstreet and Jackson; but in order to convict Porter, who acted on 
a positive knowledze of Longstreet’s presence in his immediate front, 
General Pope testified in 1862 that Longstreet had not arrived up to a 
late hour in the evening and subsequently reported him coming on the 
field all that night and next day. 

Again, General McDowell testified in 1862 that he knew nothing of 
Longstreet or of the cause of the falling back to Manassas of Ricketts 
and King, and that he did not meet them until after parting from Por- 
ter, Yet in part of that dispatch, written before seeing Porter, he says 
he had met King, had heard of Ricketts, and that they had fallen back, 
being overmatched”? by Longstreet. The record of McDowell's court 
of inquiry, sitting in the same building with Porter's court, shows that 
he was proving that he knew all about Longstreet, and had arranged 
to prevent him coming through Thoroughfare Gap, only nine miles 
from Porter, on the morning of the 28th August. In 1878 he testified 
that he had imparted his information to Porter. 

ANIMUS, 

The charge that Porter exhibited ill-feeling toward General Pope is 
not sustained by the proof. But we see scattered through the testimony 
very strong evidence that General Pope entertained both jealousy and 
animosity against Porter. 

In his first report of the battle of August 30, he said: 

The attack of Porter was neither vigorous flor persistent, and his troops soon 
retired in considerable confusion. 

Porter lost about 2,100 out of less than 8,500 men for the fighting 
that General Pope styles ‘‘neither vigorous nor persistent.“ 

Other corps of General Pope’s.army lost from August 16 to Septem- 
ber 2, inclusive—Sigel 2,087 out of 9,000, Heintzelman 2,238 out of 
9,000, Reno 1,523 out of 7,000, McDowell 5,469 out of 18,000; and of 
these 5,469, more than 2,000 of McDowell’s losses were reported as 
missing,“ while Porter’s ‘ missing’? was only 458. 

It will therefore be seen that in the fight that General Pope says 
was ‘‘neither vigorous nor persistent’? Porter’s loss in killed and 
wounded on that afternoon was, in proportion to the strength of the 
various corps, 
NEARLY DOUBLE THAT OF ANY OTHER CORPS 
during all the battles of the campaign, which lasted eighteen days. 

In describing the attack of General Porter, which General Pope says 
was neither vigorous nor persistent, Stonewall Jackson uses these words: 

In a few moments our entire line was engaged in a flerceand sanguinary strug- 


gle with the enemy. As one line was repulsed another took its place and pressed 
forward as if determined, by force of numbers and fury of assault, to drive us 
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from our positions. So impetuous and well sustained were these onsets as to in- 
duce me to send to the commanding general for re-enforcements, but the timely 
and gallant advance of General Longstrecton the ee relieved my troops from 
the pressure of overwhelming numbers, and gave to those brave men the chances 
ofa more equal conflict. As Longstreet pressed upon the right the Federal ad- 
vance was checked, and soon a general advance of my whole line was ordered. 

The Schofield board, after describing Porter's conduct on this occa- 
Sion, comment upon it in these words: 


Thus did this gallant corps nobly and amply vindicate the character of their 
trusted chief and demonstrate to all the world that “disobedience of orders“ 
aud “misbehavior in the presence of the enemy are crimes which could not 
possibly tind place in the head or heart ot him who thus commanded that corps. 


Porter's faithful, subordinate, and intelligent conduet that afternoon saved the Union 
army from the defeat which would otherwise hare resulted that day from the enemy's 
more speedy concentration. 5 . i 


* 
|, Whoever else may have been responsible, it did not flow from any action or 
inaction of his. p i 4 


* * * 

We believe not one among all the gallant soldiers on that bloody field was less 
deserving of such condemnation than he. 

Now, when we recall General Pope's testimony against Porter on his 
trial, contradicted as it was in many material points by an array of wit- 
nesses, many of them called by the prosecution, does it not appear that 
General Pope was possessed by some personal and malignant animus 
against Porter? 

On January 15, the gentleman from Ohio [Mr. Dawes], by inter- 
posing objections, prevented the consideration of the bill for the relief 
of Fitz-John Porter. He afterward obtained leave to address the House, 
and, by unanimous consent, I was granted the same privilege. Hisde- 
lay until this time made it necessary for me to proceed without a knowl- 
edge of the positions he would assume or the line of argument he would 
pursue, and it was not until to-day that his views were presented to 
the Howse, so as to give me an opportunity to reply. 

It would seem, Mr. Speaker, that what I have already said has an- 
ticipated every material point in the speech of the learned and distin- 
guished gentleman. There were, however, a few assertions and insin- 
uations in his speech to which I will briefly allude. He states: 

General Porter had, therefore, a trial according to the custom of war in like 
ecases—a fair trial and by a court of the highest possible standing as to intelli- 
gence, character, and integrity. 

It had not been my, intention to discuss the legal features connected 
with the court, as I did not feel such a course was at all necessary to 

PORTER'S VINDICATION. 

It had been my impression that all persons who had examined the 
matter admitted the illegality of the proceedings under which he was 
tried; the matter of contention being that his conduct was so exem- 
plary that no honorable court could hesitate a moment, after hearing 
the evidence as now presented, to entirely exonerate him from any and 
all blame or censure. 

But as General DAWES has stated that Porter had a fair trial accord- 
ing to the customs of war in like cases, I will reply by asserting that 
the court, as constituted, was in violation of the sixty-fourth article of 
war and the sixty-fiſth article as modified by act of Congress May 29, 
1830. It was also in violation of the seventy-filth article of war, and 
if the statements of those who still assail General Porter are correct 
some of its members have disregarded the requirements of the sixty- 
ninth article of war, which, if true, would involve those gentlemen 
in the turpitude of disregarding the oath that is recited in said article. 
I will first call attention to the sixty-fifth article of war, as modified. 

I read from the Army Regulations of August 10, 1861, page 495. The 
act referred to is an amendment to the sixty-fifth article of war: 

Whenever a general officer commanding an army,or a colonel commanding 
a separate department, shall be the accuser or prosecutor of any officer in the 
Army of the United States under his command, the general court-martial! for 
the trial of such officer shall be appointed by the President of the United States. 
t The proceedings and séntence of the said court shall be sent directly to the 
Gecretary of War, to be by him laid before the President, for his confirmation 
or approval, or orders in the case. 

So much of the sixty-fifth article of the first section of An act for establishing 
rules and articles for the government of the armies of the United States,” passed 
on the 10th of April, 1806, as is repugnant hereto, shall be, and the same is hereby, 
repealed. (Act 20th May, 1530, sections 1, 2, 3.) 

Pope was a general officer, commanding an army, and Porter wasan 
officer in the Army of the United States, under his command. 

It will therefore be observed that the act of Congress modifying the 
sixty-filth article of war directly applies to a case like this. 

General Pope and General Halleck could not be ignorant of these pro- 
visions, but is it not probable that they feared the inquiry which would 
have come from President Lincoln had they asked him to order thecourt? 
Did they not apprehend he would have hesitated before ordering a court 
to try the hero of Gaines’s Mill, Cold Harbor, Chickahominy, Malvern 

Hill, and the brilliant victory of August 30 at second Manassas? Isit 
not possible that Lincoln was asked and either hesitated or refused to 
order the court? 

Certainly these men would have made some effort to procure a legal 
tribunal before resorting to violation of law in their efforts to crush a 
en waoe ae sey ig nati WES 5 eT: 

rue that they give the face of the paper an appearance of legali- 
ty, Pope’s name not being signed to the charges. The signature ar 


B. S. ROBERTS, 
Brigadier-General Volunteers ond Inspector-General Popes Army. 


When this point of illegality was suggested, Judge Holt said: 

There is no reference in the order appointing this court to General Pope at alt, 
I wish to state distinctly that Major-General pe is not the prosecutor in this 
case, wor has he preferred these charges, nor do I present them as being pre- 
ferred by him, : 

It is true that General Pope swore before the ‘court-martial that he 
was not the prosecutor, but his report of the battle of August 30 clearly 
showed that he was the animating cause of the prosecution; and when 
it became no longer necessary for him to fire from under cover, he ac- 
knowledged or rather boasted that he was Porter’s accuser and prosecu- 
tor. 

In supplement to Senate Report No. 142, Thirty-eighth So- 
ond session, volume 2, I find on page 190 extracts from a letter written 
by General Pope, which I will read. It is addressed: 

Hon. B. F. WADE, 
Chairman of the Joint Committee on the Conduct of the War, 
It says: 
= the honor to acknowledge the receipt of your letter of the 18th May, 
RAT * G * * * . 
Within two months it was actually found necessary to depose General McClel- 
lan from his command, and bring Fit John Porter to trial. $: $ 


In the last daysof January, 1863, when the trial of Fitz-John Porter had closed 
and when his guilt had been established I intimated to the President that it 
seemed a proper time then for some public acknowledgment of my servicea in 
Virginia from him. 

* + * * s + * 

I corisidered it a duty I owed to the country to bring Fitz- John Porter to jus- 
tice, lest at another time and with greater opportunities he might do that which 
would be still more disastrous. ` 

With his conviction and punishment ended all official connection I havesince 
had with anything that related to the operations I conducted in Virginis. 

Although this is conclusive, it is only a part of the abundant evidence 
that General Pope was both the accuser and prosecutor of Porter, and 
as the court was appointed by General Halleck and not by the President, 
it was an illegal tribunal from the inception of its proceeding, and its 
findings were void, even if all else had been legal. 

In discussing this feature of this article I quote O’Brien on Courts- 
martial, page 227: 

WHO MAY ORDER GENERAL COURTS-MARTIAL, 

By the sixty-fifth article of war, any general commanding an army, orcolonel 
commanding a separate department, may appoint gencral courts-murtial when- 
Mat by ine ack of 29th May, 1830, section 1, whenever said general or colonel 
shall be the accuser or prosecutor of any officer in the Army of the United Sta 
under his command. (be general court-martial for the trial of such officer 
be appointed by the President of the United States. 

It is intended to prevent the packing of a court and still more, perhaps, to pre- 
vent the suspicion of such packing. 

The effect of this article is, first, when an army is assembled in a body, to pre- 
vent any other than its commander from ordering general court+martial and to 
limit this privilege, even in such cases, to commanding officers having at least 
the rankot general. The second effect of the article is, whena territory individed 
into different departments, to confine the right of ordering general courts-mar 
tial to the commanding officer of a department, and to grant this privilege to 
him only when he has, at least, the rank of colonel. 3 

With regard to the value this distinguished 9 placed on him- 
self, in his conversation with Mr. Lincoln in January, 1863, I will sim- 
ply suggest that if he had only put himself on the New York Stock 
Exchange and bought himself for what Mr. Lincoln seemed to estimate 
his worth to the country and then sold himself for what he thought he 
was worth it would have required but few deals for his wealth to have 
exceeded the colossal fortunes of Stewart, Vanderbilt, or Astor. I will 
now read the sixty-fourth article of war, from page 495, Army Regula- 
tions, of August 10, 1861: 

Art. 61, General courts-martial may consist of any number of commissioned 
officers from five to thirteen, inclusively; but they I} not consist of less than 
8 when the number can be convened without manifest injury to the 
service. 

This article applies to all courts-martial and is intended when possi- 
ble to give an officer a full court even when tried for a most trivial 
offense. That being true, why should the law be disregarded in the 
trial of such a man as Porter upon charges involving life and honor? 
Washington city was at the time filled with high titled military men, 
and with all this array couldnot Halleck and Pope find more thannine 
officers whom they could trust with their commission ? 

Ido not mean to say that a court would be illegal composed of less 
than thirteen members, nor shall I discuss the question of what should 


be regarded as 
MANIFEST INJURY TO THE SERVICE, 

But I insist that the spiritand letterof the sixty-fourth article of war 
were grossly violated by ordering Major-General Porter to be tried inthe 
city of Washington by a court consistingof nine members, with the thou- 
sands of officers of all grades in and about Washington; and it is im- 
possible to escribe other than improper motives in providing for less 
than thirteen members of the court. 

In 1 Attorncy-Gencral’s Opinions, page 299, Mr. Attorney-General Wirt, 
in referring to this provision of the sixty-fourth astido of war, after 
stating that it does not refer to convenience, nor is the injury alluded 
to only a probable one, but it must be a manifest injury to the service, 
uses these words: 


And if a smaller number act without such manifest emergency, 2 “that 
ey ars not a latoful court and an execution under theirsentence d be mur- 
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I will now read the seventy-fifth article from page 497: 


ART: 75. No officer shall be tried but by a general court-martial; nor by offl- 
cers of an inferior rank if it can be avoided, Nor shall any proceedings of trials 
be carried on excepting between the hours of 8 in the morningand 3 in the after- 


cepting in cases which, in the opinion of the officer appointing the court- 
e — 2 e 5 . 

Of the nine officers appointed by the court only two held commissions 
of the same grade as Porter, all the balance being brigadier-generals. 
There were at this time more than thirty officers in the Army who were 
superior in rank to General Porter. Is it possible for any one to con- 
tend that the officers ordering the court could not have avoided naming 
eight officers of a grade lower than that held by the accused? Comment 
upon this matter is unnecessary. 

I will now allude to another action on the part of the prosecution, 
and remark that they may select that horn of the dilemma which best 
suits the p of their effort at justification. The seventy-fifth 
article of war provides that trials shall be carried on between the hours 
of 8 a. m. and 3 p. m., except in cases which 


REQUIRE IMMEDIATE EXAMPLE. 

General Porter's friends have insisted for twenty years thut one pur- 
pose of his immolation was, because tho disasters of others required the 
punishment of some officer for an example. 

The proceedings of the court show that orders were given for its ses- 
sions to be held regardless of hours, so that either it was considered 
necessary to make an immediate example or this law was grossly violated 
by the action of the official who issued the order. 

It is certainly not creditable to the Government that documentary 
evidence was 

WITHHELD 

or mislaid by General Porter's accusers. Some of this has not yet come 
to light, but other papers which pone essential facts, which were in- 

upon by Porter at his trial, but denied by Pope and the prosecu- 
tion, were brought forward in 1878 by General McDowell, he having 
secretly withheld such papers since 1862. ‘These papers were brought 
forward by McDowell to prove a point to sustain assertions as an 
accusing witness; but the effect of said papers was to sustain and con- 
firm other proof which General Porter had insisted upon and which dis- 
proved one of the strongest points insisted upon by the prosecution in 
1862. 

In the elaborate and well-arranged specch of the distinguished gen- 
tleman from Ohio [Mr. DAWES], he hasapparently selected every particle 
of alleged proof and every point which could be brought against this 
unfortunate soldier. 

Unlike, however, General Pope, he is not universal in his condemna- 
tion. He says: 

I General Porter for his valor on other flelds, but for his failure on this 
field I condemn him. 

His allusions to Porter’s accusers do not show that his opinion of those 
gentlemen is very exalted. I will read: 

I have spoken not for General Pope, History must attend to his case; it is not 
here for trial. I have no concern as to the plots or machinations of General Irvin 
McDowell. I know nothing of his personal schemes, plans, or purposes in that 
campaign, 

General DAWEs also sustains General Porter and contradicts General 
Pope inmany points of evidence. The night of August 27, it will be 
recollected, Pope testifies was starlight. General DAwes’s recollection 
is very different. He says: 

I have no doubt that that night was dark; nights are apt to be when there is 
no moon. There is unimpeachable evidence that the night was dark. I find 
evidence that it was very dark,“ given by 1 7 gallant leader who fell at Get- 
tysburgh, General John F. Reynolds. He testifies: 


+ “Tt Was a very dark night, as was the ee night. I recollect both of 
. from having been about a good deal uutil after 12 o'clock on each 
n 1 


h, on the succeeding night I was about m f, and so was my honorable 
friend from Wisconsin, We can swear it was dark—very dark. 


General DAWEs’s recollection that this was a very dark night is also 
sustained by a number of other witnesses whose testimony I have cited to 
this House. He, however, commits agrave error when he makes this 
statement, which I will read: 

The sentence was approyed by Abraham Lincoln, President of the United 
States. The Hon. Robert T. Lincoln, in his testimony 2 the subject, says: 

“My father was exceedingly severe in his condemnation,” 

Had he looked into the record of the Schofield board he would have 
found on pages 320 and 321 the evidence of Governor Newell, who tes- 
tifies that he had seen General Porter only twice, and that his per- 
sonal and political relations with President Lincoln were intimate and 
friendly and that he had a conversation with President Lincoln regard- 
ing Porter’s case. In answer to a direct question from the court rd- 
ing Mr. Lincoln’s statement on this occasion, Governor Newell said: 

Mr. Lincoln stated that he had not been able to give that nal attentionto 
the cause which its merits required; that he accepted the opinion of the 
Judge-Advocate-General and of the War Department as the basis of his action; 
that soy evidence exculpatory of General Porter could be introduced he would 
be ve 72 ad to give him an opportunity to liave it presented ; that he had a high 
or General Porter personally and as a 8 and that he hoped that 
he would be able to vindicate himself in that way. I had at least two conversa- 
tions with the President on that subject, the import of which I have given you. 
I do not recollect the precise e it made n s impression upon 
my mind at the time, and my recollection has been fortified by a letter which I 
wrote to Governor Randolph, and which reminds me of this particularly. 


General DAWES and others of Porter’s assailants make assertions re- 
garding General Garfield which I hope are equally erroneous. In their 
earnest efforts to argue what they seem to choose to regard as their side 
of the question they do not apparently reflect upon the great injury 
they were inflicting on the great and 

DISTINGUISHED DEAD, 

If it was true, as stated by some of General Porter’s assailants, that 
information had been received by them regard ing 
the members of the court or any intimation as to how any member voted 
upon any of the charges or specifications, then it is also true that the 
member of the court who, they say, gave them information in the mat- 
ter was guilty of violating the oath which he took not to divulge said 
facts. The letter alleged to have been written by General Garfield I 
hope and trust was imposed upon the gentlemen by some enemy of our | 
martyred President. I hope General Garfield’s friends will come to his 
rescue and prove, what I believe they will be able to prove, that this, \ 
like the Morey letter, was a forgery. 

I can not conceive that after reading Mr. Lincoln’s views, to which 
I have alluded, General Garfield would have used an expression to 
injure Porter and at the same time pervert the position of Mr. Lincoln. 
If he had in a thoughtless moment written such a letter or uttered 
careless expressions of the same character to confidential friends, he 
certainly had too much confidence in them to believe that his reputa- 
tion would be assailed by their publication to the world. 

My very high opinion of General DAWES convinces me that he was 
ignorant of this testimony ing President Lincoln when he put on 
the first page of his speech the eight words taken from an expression of 
Hon, Robert T. Lincoln. These unexplained words standing alone do 
injustice to both the living and the dead. They misrepresent Mr. Lin- 
coln and make his distinguished son appear to attribute to him views 
very different from those expressed by him when first informed of the 
wrong done to Porter. : 

It seemed that Mr, Lincoln evinced a great pleasure in learning of 
Porter’s ability to vindicate himself, also remarking that he had a very 
high regard for General Porter personally and as a soldier.’’ 

Of course the distinguished Secretary of War, in the phrase of eight 
words attributed to him by Mr. DAWES, referred to the ideas which his 
father derived from the review placed before him hy Judge Holt. 

I feel confident, when my gallant friend, General DAWES, learns that 
his expressions did injustice to the magnanimity and love of justice of 
both President Garfield and President Lincoln, that he will hasten to. 
correct the error into which he has been led. 2 

General DAWES seems to be a gentleman whose mind was made up- 
on this matter twenty years ago. His language on this floor is: 


As a soldier of the army of General Pope, and afterward in the Army of the 
cb sora I then accepted this action of the court-martial as conclusive upon the 
su i 

Isit not probable that this fact, together with his acknowledged ability, 
was the reason why he was selected to combat this cause against General 
Porter on this floor? General DAWES also says: ; 

That other generals under Pope in that campaign may have failed is quite 
probable, It was a general failure all around, so fur as results are concerned. To 
assail other generals does not defend Porter. 

The intensity of DAWEs’s feelings he does not attempt to conceal. 
Because of the disastrous results of the campaign, he scems to think 
the immolation of some one is due to the country; but in all his long 
speech I can not see that he gives any reason why Porter should be the 
one selected for sacrifice. His own wishes on the subject are very tersely 
and forcibly expressed. I will read his exact words: 

From an old letter of my own, written from our camp near Belle Plain, April 
8, 1863, 1 take these 2 0 a è 3 


WO 2 
* * 

“Shot to death by musketry for FitzJohn Porter would have been poor pen- 
ance for the thousands slaughtered at Bull Run, and we, their surviving com- 
rades and friends, would for their sakes rejoice at it.“ 

I respectfully submit to this House that in the trial of this cause a 
member who admits such prejudice should be struck from the panel of 
jurors. We will not object to the use of his great ability as counsel 
against the accused; but I feel confident from my knowledge of his bet- 
ter feelings he will of his own motion decline to stay with us in the: 
double capacity of judge and juror. But whatever may be his dispo- 
sition in this regard, the friends of justice will certainly n 
incapacity to give this case an impartial consideration. 

General DAWEs’s effort to prejudice the case by alluding to the time 
that has elapsed since the court-martial mct in 1862 is a point hardly 


worth considering. The entire country knows that General Porter 


has been during all the time assiduous in his demands for a proper hear- 
ing of his case. The effort to sustain a wrong by such a plea would 
meet with no favor from the people. Another effort is made to detract 
from the dignity of the Schoficld board, by assailing them with the 
statement that they“ were without power to compel the attendance of 
witnesses.” This is an equally unfortunate allusion. The record 
shows that the only witnesses wanted by the Government or by Por- 
ter’s accusers were easily procured, and it also shows that this want of 
power to compel the attendance of the witness was only made apparent 
by the court’s strenuous efforts to bring General Pope before it to tes- 
tify. Pope’s appeals to the Government to 


the opinion of any of | 


\ 


\ 
\ 
\ 


? 
\ 
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SAVE HIM FROM 


the severe exumination and confusing inquiries to which he would have 
been subjected is now a matter of history. 

Again, General DAWEs, wincing under the overwhelming proofs de- 
veloped by the Schofield board, as a last resort attempts to weaken its 
findings by speaking of its constitution as of questionable legality. 

This attack upon President Hayes would have come with better grace 
from some one else than the distinguished member from Ohio. The 
board was, in fact, in the nature of a court of inquiry, which is espe- 
cially provided for by the articles of war. Even if it should be said 
that a court of inquiry has no jurisdiction to report upon a citizen, it 
must be remembered that its report and inquiries were with regard to 
many gentlemen who still bore commissions in the Army. I have 
already considered what the evidence shows ing the animus of 
the parties, but as General DAWES states that the animus of Porter 
will be the controlling consideration in the debate before the American 
people,” let me ask what animus was in Porter's heart when he hurried 
from the Peninsula to the support of Pope, not even waiting for orders but 
anticipating them? What was his animus on August 30, when by gal- 
lantry he saved Pope from disastrous defeat? What animus was shown 
in his reply to a letter from General McClellan which that oflicer wrote 
to him at the earnest. solicitation of President Lincoln? The animus 
of Porter during all this time is the same as that which he exhibited 
from June 26 to the night of July 1, when by his great gallantry and 
skill he won those 

VICTORIES 
to which earlier in these remarks I have alluded. 

Mr. Speaker, we accept this question of animus, and we inform Gen- 
eral Pope and his friends that they shall not retreat from the position 
which they have taken, Let us consider Pope’s animus and that of the 
Government officials in their treatmentof Porter. What was the ani- 
mus inducing Pope to testify that he had nothing to do with the charges 
against Porter? He knew that statement to be untrue, and has subse- 
quently made statements that proved that it was not true. He also 
knew that if he admitted before the court that he was Porter’s accuser 
he would have destroyed the legality of the proceedings. What animus 
was exhibited toward Porter by the Judge-Advocate of the Army? 
He had prosecuted Porter before the court as judge-advacate. He then 
reviewed the proceedings of the court in the capacity of Judge-Advo- 
cate-General of the Army. : 

When Porter completed his defense Judge Holt was invited by the 
court to reply, but he declined to do sọ; yet under an order of the Pres- 
ident he revised the proceedings in the capacity of Judge-Advocate- 
General of the Army, preparing a most elaborate argument against Por- 
ter, in which he canvassed and reviewed the evidence; and this was 
the paper which was placed before President Lincoln. 

My friend, Mr. DAWES, knows that this argument of the judge-ad- 
vocate of the court should have been made before that body so that 
General Porter could have had opportunity of replying thereto. One 
more point on animus. If Mr. DAWES will read the proceedingsof the 
Porter case, page 489, he will find that during the trial Major-General 
William B. Franklin informed Porter that, if requested, General John 
F. Reynolds, General George H. Thomas, and himself would go before 
the court and swear that they would not believe either Pope or Roberts 
under oath. 

Such evidence would have instantly crushed the prosecution, and 
Porter knew it, but he declined to have these distinguished gentlemen 
testify, giving as a reason that it would give rise to bad feeling. Could 
there, Mr. Speaker, be a more ring case of animus than was ex- 
hibited by McDowell when he circulated what he represented to be a 
copy of Stonewall Jackson’s report of the battle of the 29th, when in 
truth and in fact the report referred to the battle of the next day, in 
which Porter was so distinguished? What kind of animus was it, Mr. 
Speaker, which induced the ordering of an 

ILLEGAL COURT? 

Illegal because it was not ordered by the President as required by 
law; illegal because it was in violation of the articles of war. It con- 
tained but nine when it should have contained thirteen members. Ille- 
galagain, Mr. Speaker, because two of its members were not disinter- 
ested in the result of the trial. Illegal also, Mr. Speaker, because one 
of these interested judges was placed u the stand as a witness and 
resumed his place apon the bench as a juror and judge. 

But I am wrong, Mr. Speaker, in detaining the House any longer in 

to the argument of the 1 from Ohio. I hope upon 
further reflection that he will be led to do this wronged man justice. 

In closing, Mr. Speaker, let me say that I have never seen General 
Pope in my life, and my knowledge of General Porter is limited to the 
short time that he was my instructor in artillery at West Point. In 
common with all men who were thrown under his influence, I recog- 
nized in him those elements of which honorable and brave soldiers are 
constituted. During the last quarter of a century I have not met him 
but once, and that for a single moment, and in the presence of those 
who demanded his attention, so that he did not recognize me as one of 
his pupils at the Academy. I have no prejudice for Porter, nor do I 
desire to criticise his assailant. Every word that I have said I feel is 
justified by evidence. I have not sought to vindicate Porter. My ob- 


ject in saying these words to the lovers of right throughout our land is 
to add my feeble mite toward the establishment of truth, the vindica- 
tion of honor, and the upholding of the sublime principles of justice. 

In order to illustrate some of the foregoing remarks and positions, I 
take the liberty of adding a number of curious and instructive cases, all 
historical, involving and elucidating the subject of military punishments 
for insubordination and dereliction of official duty. These cases show 
the danger of hasty trials in times of t tumult and of those high 
and turbulent excitements which usually exist in times of war; when 
nations are contending in arms on the field of battle, amid scenes of 
slaughter and the thunders of artillery; when the nerves of men are 
strained to the utmost, and their minds are thrown out of that quiet 
equilibrium son to weigh with deliberation the testimony which 
sways the judgment invglving the life or honor of eminent men. 

The history of wars is full of gloomy records which show the hasty 
conviction of the most honorable and innocent men; and some of these, 
to which I here call attention, show that time has exculpated many a 
victim of injustice, where history in discovering innocence had to 
weep over the dead who had passed away from earth under clonds of 
infamy, too far removed to hear the voice of vindication as it sweeps 
over the grasses and turfs of the defamed grave—a vindication power- 
less to do aught but to revive the melancholy memory of a blasted 
name, 

All the persons were very distinguished officers, all were convicted 
upon evidence which time showed was either false or insufficient, and 
all have been vindicated by history, notwithstanding great efforts on 
the part of their prosecutors to repress and hide the development of 
truths. 


APPENDIX. 
ADMIRAL BYNG, 
[Encyclopedia Britannica. ] 

The celebrated British Admiral Byng entered the navy at an early 
age, became captain in 1727, and in 1745 was made rear-admiral of the 
red. In the year 1755 the British Government received intimation that 
the French were fitting out a naval expedition in Toulon, and it behooved 
them to attend to the defensesof Gibraltar and Minorca. Nothing, how- 
ever, was done until the intentions of the French were too apparent, 
and Byng was then intrusted with ten miserably equipped ships of war, 
and set sail from Spithead on the 7th of April, 1756. He put in at 
Gibraltar to receive stores, and there learned that the French had made 
good their descent upon Minorca. Onthe19thof May he came in sight 
of St. Philip’s, still held by the British, but failed to establish communi- 
eations with the governor. 

On the following day he engaged with the French fleet, which was 
inferior in number of vessels but vastly superior in armament and equip- 
ment, There scems no doubt that the division under Byng’s charge 
did not second with sufficient eagerness the bold attack made by Ad- 
miral West. The action was indecisive, and next morning Byng called 
a military council, and it was resolved that, under the circumstances, it 
was hopeless to attempt anything further, and that Minorca must be 
left toits fate. The flect returned to Gibraltar. The indignation of 
the English at the transaction was intense, and the government took 
advantage of it to avert from themselves the charge of incapacity. 
Byng was at once superseded and brought home under arrest. A court- 
martial on his conduct sat during December, 1756, and January, 1757, 
and found that the admiral had not done his utmost to relieve St. 
Philip’s or to defeat the French fleet, though they fully acquitted him 

cowardice or treachery. Theonly punishment open to them to inflict 

as that of death, and they passed their sentence with the utmot re- 
luctance, coupling it with an earnest recommendation to mercy. No 
attention was paid to this or to other attempts to mitigate what was 
felt to be an unduly severe punishment for mere incapacity. The un- 
fortunate admiral was shot on the 14th of March, 1757. 
ROBERT CLIVE, 

Robert Clive, Baron of Plassy, in the peerage of Ireland, was the 
founder of the empire of British India before he was 40 years of age. 
At 18 he was sent to Madras in the civil service of the East India Com- 

y. He was just of age when in 1746 Madras was forced to capitu- 
te to Labourdonais during the war of the Austrian Succession. The 
power of the Great Mogul was at that time in the hands of three pro- 
vincial viceroys, the nawabs of the Deccan of gal and of Oudh. 
Clive successively established British ascendency against the French in 
these three great provinces. The English supported the claims of Mo- 
hammed Ali against Sahib in the province of the Carnatic; and Clive 
with a small force and only three field-pieces gained possession of its 
capital, Arcot, and there sustained a siege of fifty days against the 
ferces of Sahib, supported by the French. He was finally relieved by 
English troops from Mahratta. 

In all history there is scarcely a parallel to this exploit of 1751, un- 
til the siege of Lucknow in 1857. When war again broke out in 1756 
Clive’s efforts helped to drive the French from their settlements, and 
the treaty of Paris in 1763 confirmed Mohammed Ali in the position Clive 
had won for him. Two years after the British possessions in Southern 
India were formally recognized by the Emperor of Delhi. The siege 
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of Mot gave Clive a European reputation. Pitt pronounced him a 


**Heaven-born general.“ He returned home early in 1753. He was 
sent out in 1756 as governor of Fort St. David, and on his way out he 
took Bombay and captured Gheriah, a piratical stronghold. He took 
his seat as governor on the very day on which the nawab of Bengal capt- 
ured Calcutta, 

On the 5th of August Suraf-ab-Dowlah took the old fort of Calcutta 
and plundered it; the English fled, many jumping from the ships into 
the river. Of one hundred and forty-six who were forced into the 
“Black Hole” in the stifling heat of that sultry season only twenty- 
three came out alive. Disembarking below the city, Clive marched 
through the jungles, invested Fort William and by the assistance of 
the tleet reduced it, January 2, 1757, A month later he defeated the 
nawab and forced him to conclude a treaty favorable to the English. 
Clive then sent a fleet up the river against a French settlement, when 
the treacherous nawab refused to be bound by the treaty, and Clive 
was compelled to treat him as an enemy. 

On the 2ist of June Clive arrived on the bank opposite Plassy with 
1,100 E and 2, 100 native troops and ten field-pieces. The nawab 
had drawn up 18,000 horse, 50,000 toot, and fifty-three pieces of heavy 
ordnance served by French artillerymen. When, after a heavy rain, 
thesun rose brightly on the 22d, the 3,200 men and the six guns crossed 
the river and took possession of the grove and its tanks of water, while 
Clive established his headquarters in a hunting lodge. On the 23d 
the engagement took place and lasted the whole day. Except the forty 
Frenchmen and the guns they worked, the enemy did little to reply 
to the British cannonade, which, with the Thirty-ninth Regiment, scat- 
tered the host, inflicting on it a loss of five hundred men. 

In 1760, at 35 years of ae, Clive returned to England with a fortune 
of at least £300,000, and the quit-rent of £27,000 a year, after caring 
for the comforts of his parents and sisters, and his old commander, 
Lawrence. The money had beenhonorably and publicly acquired with 
the approval of the company. The amount might have been four 
times what it was had Clive been either greedy after wealth or ungen- 
erous to the colleagues and troops whom he led to victory. In five years 
the young man had crowded together a succession of exploits which led 
Lord Macaulay to compare him to Napoleon Bonaparte, Then it was 
that he set himself to reform the home system of the East India Com- 
pany, and commenced a bitter warfare with Mr. Sullivan, chairman of 
thecourt of directors, whom fiffally he defeated. In this he was aided 
by the news of reverses in Bengal. On the 3d of May, 1765, he landed 
at Calcutta. 

Kassim Ali had induced not only the viceroy of Oudh, but the Em- 
peror of Delhi himself, to invade Behar. After the suppression of the 
first mutiny in the Bengal army Major Momo, the Napier of those 
times,” scattered the united armies on the hard-fought, field of Bexar. 
The Emperor Shah Aalum detached himself from the league, while 
the Oudh viceroy threw himself on the mercy of the English. Here- 
turned to the Oudh viceroy all his territory save the provinces of Alla- 
habad and Corah, which he made over to the weak emperor. But from 
that emperor he secured a most important document in the firman 
from the King Shah Aalum, granting the dewany of Bengal, Behar, and 
Orissa to the company 1765.” f 

The date was the 12th August, the place Benares, the throne an En- 
glish dining-table covered with embroidered cloth and surmounted bya 
chair in Clive's tent. Clive’s final return to England was the signal 
for an attack of his personal enemies. _ Every civilian whose illicit gains 
he had cut off, every officer whose conspiracy he had foiled, every pro- 
prietor er director whose selfish schemes he had thwarted, now sought 
their opportunity. Burgoyne, of Saratoga memory, did his best to in- 
duce the House of Commons, in which Lord Clive was now member for 
Shrewsbury, to impeach the man who gave his country an empire, and 
the pocpié of that empire peace and justice. The result after the brill- 
fant and honorable defense of his career, which will be found in Alman’s 
debates for 1773, was a compromise. 

On a division, the house, bya vote 155 to 95, carried the motion that 
“Lord Clive did obtain and possess himself of £234,000 during his first 
administration of Bengal,’’ but refusing to express an opinion on the 
fact, it passed unanimously the second motion at 5 in the morning that 
“Robert, Lord Clive, did at the same time render great and meritori- 
ous service to his country.“ i 

The first motion satisfied the animosity of those whose ambition 
Clive had thwarted, and the second satisfied the consciences of those 
who knew the first motion was a base slander upon a great aud brave man. 

He died 1774, in his fiftieth year. 

THOMAS ARTHUR LALLY. 

Count Lally, son of Sir Gerald Lally, an Irish loyalist who accom- 
panied James IT in his exile in France, when scarcely 12 years of age 

formed his first military service at the siege of Barcelona. 

In 1745 he distinguished himself at the battle of Fontenoy, where he 
led the Irish brigade whose gallantry secured victory to the French. 
Louis XV made him a brigadier-general on the field. Several years 
later he reccived the appointment of governor-general of the French es- 
tablishments in the East, but the means placed at his disposal were 
wholly inadequate. He landed at Pondich April 28, 1758, and 
found that the agents of the French East India pany were secretly 


against him. Nevertheless the Coromandel coast was conquered in a 
few weeks. He laid siege to Madras in December, carried the Black 
Town, and had some prospect of success; but being unsupported by 
D'Aché, the commander of the French fleet, and having no money to 
pay his mutinous soldiers, he was obliged to retire on the arrival of an 
English fleet, 

Besieged in Pondicherry, he held out for ten months; but he was 
finally compelled to surrender his ison of seven hundred men, Janu- 
ary 14, 1761, to General Coote, who had 22,000 troops and was sup- 


ported by fourteen ships. He was carried as a prisoner to London; 


bat having heard that he was charged by his personal enemies with 
various crimes, he obtained his release on parole, went to Paris, entered 
the Bastile in order to hasten his trial, and remained there for nine- 
teen months. Accused by the very men who had caused his ruin asa 
traitor and defaulter, a mock trial took place; witnesses of the worst 
character were allowed to testify against him; he was refused counsel, 
and was not even allowed to present his deſense. At last, after a long, 
secret deliberation, he was sentenced to death and executed. Several 
years afterward the whole of these proceedings were revised, and the 
sentence was finally reversed in 1778. 
THOMAS COCHRANE, EAEL OF DUNDONALD, 

As commander of the sloop Speedy, to which Lord Cochrane was ap- 
pointed in 1800 (he was then 25 years of age), he performed a series of 
exploits in capturing vessels of immensely larger size than his own, 
which are almost without parallel in the annals of naval warfare. 

The Speedy’s cruise of thirteen months, during which she took up- 
ward of fifty vessels, with one hundred and twenty-two guns and five 
hundred and thirty-four prisoners, ended in her own capture by three 
French linc-of-battle ships, after making so gallant a resistance that tho 
French captain to whom Cochrane delivered up his sword at once re- 
turned it. After a brief imprisonment Lord Cochrane was exchanged. 
The promotion to post rank to which he was fully entitled came somewhat 
tardily in August, 1801, and the persistence with which his claims had 
to be urged laid the foundation of the bad understanding with the au- 
thorities at the admiralty that. caused him to be lost to the British 
service a few years later, while he was still in his prime. 

In August, 1806, Lord Cochrane was transferred to the command 
of the Imperieuse (44), in which during the succeeding two years he did 
immense damage to the enemy’s fleet in the Bay of Biscay and the 
Mediterranean. One of his most gallant exploits during this period 
was his defense of Fort Trinidad, near Rosas, which he held for twelve 
days (November, 1808) against overwhelming odds. When he found 
further resistance impossible he blew up the magazines and returned 
to his ship. 

Meanwhile, though his services were so distinguished, his relations 
with the admiralty had not become more friendly. Atthe general elec- 
tion in May, 1807, he had been returned triumphantly for Westminster 
in the Radical interest, along with Sir Francis Burdett; and during the 
brief interval spent at home, while he was in command of the Im- 
perieuse, he had rendered himself still further obnoxious as a critic in 
Parliament of naval abuses, In 1809, however, the authorities had 
oceasion for a daring service which he alone was found competent and 
willing to undertake. It had been suggested to them that the French 
fleet blockaded in Basque Roads might be destroyed by means of fire- 
ships, and the hazardous duty was intrusted to Cochrane. On the 
night of the 11th of April he personally piloted the vessels loaded with 
explosives to the entrance of the harbor, where they spread such terror 
that seven French frigates slipped their cables and ran on shore, five of 
them being afterward destroyed. 

Unfortunately this first success was not followed up as it ought to 
have been. Lord Gambier, the commander of the blockading fleet, 
ignoring the repeated and urgent reqnest of Cochrane, refused to order 
a gencral attack, and thus the opportunity of destroying the whole of 
the enemy’s ships was lost. Lord Cochrane was bitterly disappointed, 
and made no attempt to conéeal his opinion of the incompetency of his 
superior, who found himselſ compelled to demand a court-martial. The 
trial was worse than a mockery; the court was packed, witnesses were 
manipulated, and charts fabricated, with the scandalous result that 
Gambier was acquitted and Cochrane by implication disgraced. There 
was of course no further professional employment forone who had been 
stigmatized as a fulse accuser. For four critical years Lord Cochrane 
heid no command, and his country lost the services of one of the few 
naval heroes she has had worthy to be named along with Nelson. 

In his place in Parliament he did what he could to secure a reform 
of the many abuses connected with the administration of the navy, 
and his unsparing criticisms greatly embittered his already untriendly 
relations with the admiralty and the government. In 1814 un unfor- 
tunate concurrence of circumstances, suspicious in themselves, though 
capable of a satisfactory explanation, led to his being accused, along 
with several others, of a conspiracy to defraud the Stock Exchange by 
circulating a false report of the snecess of the allics and the death of 
Napoleon. Ile had only a week or two before so far overcome the dis- 
favor with which he was regarded the admiralty as to secure his 
appointment to the command of the Tonnant, the flag-ship of his un- 
cle, Sir Alexander Cochrane, but he had to resign the position in order 
to meet the prosecution which the government was not slow to institute. 
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The trial was conducted before Lord Ellenborough, a noted partisan, 
who, if he did not, as Cochrane’s friends have insinuated, exceed the 
limits of his office in order to secure a conviction, certainly showed no 
favor to the accused, who were all found guilty, Lord Cochrane was 
sentenced toa fine of £1,000, twelve months’ imprisonment, and an hour 
in the pillory. His ruin and disgrace were completed by his being ex- 


' pelled from the House of Commons and deprived withthe usual humil- 


iating ceremonies of the Knighthood of Bath, which had been bestowed 

on him atter his heroic service at Basque Roads. Popular sympathy, 

however, was strongly with him. An influential minority of forty-four 

voted against his expulsion from the House of Commons, and when a 
new writ was issued for Westminster he was unanimously returned, 

no one having ventured to stand against him. A publie subscription 

was raised by his constituents for the payment of his fine. 

His colleague, Sir Francis Burdett, pledged himself to stand along 
with him in the pillory if that part of the sentence was carried out, 
and the government judged it prudent to remit it. Lord Cochrane’s 
conduct was throughout that of an innocent if somewhat imprudent 
man, 

At his trial he volunteered a full explanation of the suspicious cir- 
cumstances that were urged against him, and after his conviction he 
took every opportunity of protesting against the injustice that had been 
done him and was urgent in his demand for a new inquiry. 

At the close of his imprisonment Lord Cochrane, finding little hope 
of active service in his native country, took command of the fleet of 
Chili, offered him in 1818, and he subsequently served the Brazilian 
Government most brilliantly and successfully. 

Finding inaction impossible, Lord Cochrane gave his services to the 
cause of Greek independence, being appointed admiral of the Greek 
fleet, in which for the first time his heroism and exalted military genius 
were of no avail. On his return to England Lord Cochrane found him- 
self the object of a popularity that had grown rather than abated dur- 
ing his absence. His great achievements had been spoken of in the 
warmest terms in the House of Commons by Sir James Mackintosh, 

"who urged the government to restore him to his place in the service of 
his native land. 

With the accession of King William and the formation of a liberal 
ministry there came at last a tardy and imperfect reparation to Lord 
Cochrane for the injustice he had suffered. He was restored to his rank 
in the navy, but with this he had to remain content. It was with bit- 
ter and indignant feelings that he found himself compelled to accept a 
pardon under the great seal instead of the new trial he had long and 
vehemently demanded. And the restoration to his rank was robbed of 
much of its grace by the fact that the honor of the knighthood of the 
Bath, of which he had also been deprived, was not restored at the same 
time, and that the arrears of his pay were withheld. In 1831 he suc- 
ceeded his father in the earldom of Dundonald. 

On the 23d November, 1841, be became vice-admiral of the blue. 
Another installment of the 

LINGERING ATONEMENT 


that was due to him was paid in 1847, when the honor of knighthood of 
the Bath was restored, thongh, by that strange fatality which seemed 
to have decreed that no reparation made to him should be complete, his 
banner was not replaced in the chapel of the order until the day before 
his burial. No one will now deny that this “‘ heroic soul branded with 
felon’s doom’? suffered more cruel and undeserved wrongs than ever 
fell to the lot of any warrior of his genius and achievements. 

Lord Dundonald died at Kensington on the 30th October, 1860, and 
was buried in Westminster Abbey. 

COMMODORE JAMES BARRON. 

On June 22, 1807, the frigate Chesapeake, thirty-eight guns, Captain 
Gordon, bearing the broad pennant of Commodore Barron, was boarded 
bya boat from the British ship Leopard, of fifty guns, Captain Humphreys, 
to search her for certain deserters from the British navy. Commodore 
Barron refused to submit to this extraordinary demand, and in a very 
few moments afterward the Leopard fired a broadside into the Chesa- 
33 The American ship was in no condition to return it; besides 

er inferior force, she was in utter confusion on first coming out of 
port, and although the guns had been loaded, rammers, wads, matches, 
gun-locks, and powder-horns were all wanting. The Leopard contin- 
ued to fire until Barron, finding that no resistance could be made, or- 
dered the colors struck. A 

A single gun was fired by the Chesapeake just as her colors were 
hauled down. There being no matches at hand, it was disċharged by 
means of a coal brought from the galley. The ship received twenty- 
one shot in her hull, and three were killed and eighteen wounded; 
among the latter were Commodore Barron and his aid, Mr. Broom. 
Four men claimed as English were taken out of her, and she returned 
to Hampton Roads the same evening. Intense excitement was created 
throughout the country by this outrage. 

Barron was court-martialed and sentenced to be ed for five 
years without pay or emoluments. Barron remained abroad till 1818, 
when an attempt was made to restore him to duty. This was resisted 
by many officers, including Decatur, who had been a member of the 
court-martial, and after a long and bitter correspondence Barron sent 
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Decatur a challenge. The duel was fought at Bladensburgh, March 22, 
1820. Both fell at the first fire. Decatur died the same night, and 
Barron recovered after months of great suffering. 

Facts developed soon after Barron’s trial quite conclusively showed 
that he was in no wise responsible for the condition of the vessel upon 
which he was ordered to sail, but the deep sympathy and indignation 
of the people at the cruel injustice meted to him was the only repara- 
tion that was made to him. 

This case of Commodore Barron is still fresh upon the minds of all 
readers of history, while the late action of the Government in restoring 
to the Army Surgeon-General Hammond and Colonel Granville O’ Haller 
shows that their previous dismissal was without warrant of law or jus- 
tice. But the recent centennial anniversaries of the capture of Stony 
Point and the surrender of Lord Cornwallis at Yorktown have called 
our attention to one of the bravest actors in those battles, whose fate 
makes a record of the most atrocious outrage which ever disgraced the 
annals of military jurisprudence. 

GENERAL HULL'S CASE. 

General William Hull, a gentleman of the highest culture and at- 
tainments, was among the first of the Revolutionary patriots who rushed 
to the defense of our country. He served with great distinction as an 
officer of the line 

UNDER WASDINGTON 
at the siege of Boston, and in the battles of Trenton, Princeton, and 
Monmouth. 

General Washington, in his published letter to Major-General Heath, 
dated December 13, 1779, says: 

Colonel Hull isan officer of tmerit, and whose services have been honorable 
to himself and honorable to country, 

In the summer of 1780 General Washington solicited him to accept a 
position upon his staff as aid-de-camp, which appointment he declined 
at the earnest request of Major-General Baron Steuben, inspector of the 
Army, under whom Hull was then serving as inspector-general of the 
division of Major-General Howe. BaronSteuben visited General Wash- 
ington especially on this subject, and stated to both General Washing- 
ton and Colonel Hull that he, Hull, would be more useful in the office 
of inspector than in any other situation, and hoped such considerations 
would influence their decision for him to remain.” 

Colonel Hull also fought under General Lee at White Plains, under 
General St. Clair at Ticonderoga, and under General Gates in the bat- 
tles of the 19th of September and the Ist and 3d of October, and in the 
capture of Burgoyne’s army at Saratoga. 

Hull also commanded and led his regiment, four hundred strong, in 
the assault and capture of Stony Point, and for his great gallantry in 
that battle he received the 

PARTICULAR THANKS 
of General Wayne and General Washington and Congress. 

By General Washington’s special permission, given in his published 
letter of January 7, 1881, Colonel Hull attacked and defeated the 
enemy at Morrisania. 

Major-General Heath, in a letter dated December 30, says: 

The success of this Morrisania ME yn was doubtful in ee 5 Gen- 


es 
prisoners, cut away the ea bridges, took a considerable conn of forage, 
„for 


General Heath also states twice in this letter that— 

Colonel Hull sustained a conspicuous character of a brave and l officer 
and possessed the particular esteem and confidence of General Washington. 

Colonel Hull continued in active service during the entire war of 
the Revolution. 

For gallantry at Dorchester Heights, White Plains, and Trenton 
General Washington promoted him to the rank of major. 

His heroic conduct at Prineeton, Ticonderoga, Bemis Heights, Still- 
water, Sara’ Monmouth, and Stony Point won him promotion to lieu- 
tenant-colonel, and he was acting under the orders of Washington with 
the rank of colonel when Cornwallis surrendered in 1781. 

When the Army was disbanded at the closeof the war Hull was ten- 
dered by Washington the appointment as 

LIEUTENANT-COLOSEL OF THE ONLY REGIMENT 
which was retained in the service, and when the Army was organized 
in 1799 for the anticipated war with France he was selected by Wash- 
ington as one of the major-generals, 

General Hull was appointed commissioner to make treaties with the 
Indians 1798; appointed judge of the court of common pleas 1798; was 
State senator 1798 to 1805, and governor of Michigan 1805 to 1812. 

Appointed brigadi eral regular Army 1812, and declined (see 
evidence of Secretary of War Eustis, page 3, Appendix Hull’s Trial). 
Again appointed brigadier-general regular Army to command troops at 
Detroit, which appointment was conferred and accepted for the distinct, 

of enabling him to better protect settlers in Michigan from 
Fadler depredations. This appointment was coupled with the assur- 
ance on the part of the Government that in the event of a war with 
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ane, a naval force would be placed upon Lake Erie, as General Hull 


previously suggested in a paper laid before the- of War, 
showing that in that contingency Detroit could not be held unless the 
lake was thus kept under our control. 

Before reaching Detroit, and before he had any intimation of the dec- 
Jaration of war with England, the entire baggage of his troops with 
the hospital stores and implements, was captured on Lake Erie by the 
British, and Fort Mackinaw, a post north of Detroit, had also fallen 
into their hands. 

General John Armstrong, who afterward became Secretary of War 
and an opponent of Hull, in his notice of the war of 1812 (page 47), 
thus censures Secretary of War Eustis for this disaster: 

We have seen that General Hull lost his own baggage and thatof the army, 
the whole of his hospital stores and intrenching tools, and sixty men in conse- 

mence of the ill-judged and tardy manner employed in transmitting to him the 

tion of war. A fact so extraordinary in itself and so productive of injury 
tothe public calls for more development than has yet been given to it. 

Still more extraordinary was the fact that the news of the declaration of war 
reached the Canadian authorities some d: before it reached General Hull, and 
this under the frank of a Washington official, this error or treason being the di- 
rect cause of the disaster. 

With Lake Erie under the undisputed control of the British and the 
entire line of march to Detroit being filled with hostile Indians, all 
military men of experience considered the few hundred men under 
Hull, detached as they were two hundred and fifty miles from re-en- 
forcements or supplies, as 

7 VIRTUALLY SACRIFICED 


by the declaration of war with England. 
General William Henry Harrison, afterward President, writes to the 
Secretary of War, August 6, 1812: 

The information received a day or two ago from Detroit is of the most un- 
pleasant nature. The loss of Mackinaw will probably be followed by the capture 
of Fort Dearborn. It is my opinion that it will be the object of the British to 
draw as many of the Indians as possible toward Malden to cut off the supplies 
from and 5 to capture General Hull's army.—Clarke’s History of Cam- 


paign of 1812, page 306. 

The Government appreciated this, and suggested that Colonel Wells 
should re-enforce Detroit with a large detachment and convey rations 
and supplies to Hull. 

General Harrison deemed this hardly practicable, thinking it would 
only add to the force sacrificed. Harrison, in replying to this sugges- 
tion in his letter of August 10, 1812 (Dawson’s Life of Harrison, page 


275), says: 
41 ly fear the capture of Mackinaw will give such éolat to the British and 
Ind that the northern tribes will pour down in swarms upon Detroit, oblige 


General Hull to act on the defensive, and meet and perhaps overpower the con- 
voxs and re-enforcements which may be sent him. It appears to me, indeed. 
highly probable that the large detachment which is now destined for his relief 
under Colonel Wells will have to fight its way. I rely greatly on the valor of 
these troops, but it is possible that the event may be adverse to us, and if it is 
Detroit must fall. . 

(See Clarke’s Campaign of 1812, page 397.) 

The Government appreciated these views and was deeply impressed 
with the jeopardy in which Hull’s force was placed, and directions were 
given to create a diversion at the east end of Lake Erie to induce a with- 
drawal of a portion of the enemy which was in front of Hull, and thus 
release the pressure upon the beleagured forces at Detroit. General 
Hull had frequently in his letters shown the necessity of such a diver- 
sion. (Appendix to Hull’s Trial, 38.) 

During July the often-repeated orders of the Secretary of War to Gen- 
eral Dearborn, who commanded the entire northern army, was simi 
to the following paragraph in the orders to General Dearborn dated 
August 1, cited in Appendix No. 10 to Armstrong’s Notices of the War 
of 1812; also Appendix to Hull’s Trial, page 38: 

* You will make a diversion in favor of him (General Hull) at Niagara and 
Kingston as soon as it may be practicable. 

Major-General Dearborn neglected to make the slightest movement 
to comply with these instructions, but in direct violation of these orders 
made an armistice with the enemy, 

EXCLUDING HULL'S FORCE 
from its benefits; which enabled the British Major-General Brock and 
Sir George Prevost (who had full control of Lake Erie) to throw their en- 
tire army and thousands of Indians upon Hull and compel the surren- 
der of his little undisciplined and unprovisioned force of seven hundred 


men. 
In the life of Sir George Prevost this armistice is thus spoken of: 


A ruse de as creditable to the shrewdness and 9 of Sir George 
Prevost as it was disreputable for the obtuseness or treachery of General Dear- 


Ne. 11 of Armstrong's Notices of the War of 1812, in the a i 
is the following extract of a letter from Sir George Prevost to 


I consider it most fortunate that I have been able to prosecute this object of 
the 5 [the armistice] without interfering with your operations on the 


(See Clarke’s History, 355. 
General Armstrong, 
in his Notices of the War of 1812), says: 


We have already stated that to lessen the 
General Dearborn was directed to make 


of War (volume 1, page 97 


on General Hull, Majo 
a — A 


posts in his front as would have the effect of preventing them from re-enforei 
the garrison at Malden, or otherwise altering the relation as to strength — 
mg Sip gen arn paon Hull a pronor ; a5 
But for this service the major-gene made no preparation and appear 

to have little relish, as on the very day on which he was thus instructed by the 
Government (though sufliciently apprised that detachments had been sent to 
Malden and that the situation of Hull was becoming more critical every mo- 
ment) he did not hesitate to enter into an armistice by which he completely dis- 
abled himself from giving any aid to that officer eicher by vigorously assailing 
the British posts in front (now rendered comparatively weak by the absence 
of Brock and the troops carried with him) or by extending to him and his arm 
the beneñts of the temporary suspension of hosii 


(See Clarke’s Campaign of 1812, page 354.) 

On August 12, 1812, General Hull’s situation was as follows: His last 

letter from the War Department (July 9) informed him that he must 
NOT RELY UPON RE-ENFORCEMENTS. 

On the north, Michilimackinac had fallen,and 3,200 Indian warriors 

were marching upon Detroit from that quarter. 


lities into which he had entered. 


The lake which lay to 
the south of Detroit and east was under the undisputed control of the 
British. On the south or southwest a dense forest for over two hun- 


{ 
1 


ö 


\ 


dred miles, fiHed with hostile Indians, separated him from the nearest 


settlements. Thedetachments under Major Van Horn, Colonel Miller, 
and Colonels Cass and McArthur, which had attempted to penctrate 
this forest and succor a much needed and hoped-for convoy with provis- 
ions, had been checked or driven back by the hordes of Indians who, 
aided and directed by British officers, had established strong fortifica- 
tions within fourteen miles of Detroit. To the westwas an unexplored 
wilderness. 

Letters just received from Generals Hall and Porter, whocommanded 
small posts to the east on Lake Erie, informed him that 

A large number of boats filled with British troops had passed over to Fort Mal- 
den, and that the British forces with the Canadian militia and savages on the 
opposite side of Niagura River were moving by water to the sume point; and 
atthe same time General Hull was informed that nothing could done to 
— their movements, and that no assistance or co-operation could be afforded 


General Hull’s troops, estimated by his brigade-major, Jessup, and 
Colonel Cass at from 750 to 1,060 officers and men, which included teani- 
sters, laborers, and other non-combatants, were ignorant, undisciplined, 
and many of them imbued with a spirit of insubordination and mutiny, 
fostered and encouraged, and in some cases even initiated, by mili- 
tia officers of all grades, including colonels of regiments. They were 
without efficient arms, with but little ammunition, and were deficient 
in supplies of all kinds. (See Colonel Miller’s evidence, Hull’s Trial, 
pages 116 and 117; also, Appendix No. 2, Hull’s Trial, page 14; also, 
Memoirs of Campaign of 1812, page 61.) 

In his front was Major-General Brock with a thoroughly equipped 
and disciplined army, with no limit to the vast hordes of Indians which 
were anxious to obey his orders, and the armistice which Sir George 
Prevost had effected with 

+ MAJOR-GENERAL DEARBORN 
placed at General Brock's disposal as many thousand British troops as 
he could possibly desire. 

In addition to the above, General Brock had subject to his command 
the entire Canadian militia, which numbered more than 18,000 men. 
(See Memoirs of 1812, pages 19 and 20.) 


This was the condition of affairs when Major-General Brock wrote as- 


follows: 


August, 15, 1812, 
General WILLIAM HULL: 

The force at my disposal authorizes me to require of 2 the immediate sur- 
render of Fort Detroit. It is farfrom my intention to join ina war of extermina- 
tion; but you must be aware numerous bodies of Indians who have 
attached themselves to my troops will be beyond my control the moment the 
contest commences, 

You will find me disposed to enter into such conditions as will satisfy the most 
scrupulous sense of honor. Lieutenant-Colonel McDowell and Major Glegg are 
fully authorized to conclude any arrangement that may lead to prevent un- 


necessary effusion of blood. 
ISAAC BROCK, Major-General. 
General Hull was 7 


OOVERXOR OF A DEFENSELESS PEOPLE 

as well as commander of the troops at Detroit. His pride as a soldier 
induced him to reply that he was prepared to meet any force at his dis- 
posal and any consequence which might result from it. (Hull's Trial, 
Appendix 2, page 23.) 

General Brock opened a severe fire from his batteries and advanced: 
his troops to the attack. 3 

Hull left the inclosed fort in person, rode to his advanced battery 
under a heavy fire and superintended the dispositions for defense. 


The evidence of Major Munson and Captains Dyson and Maxwell 
(See Hull's 


says: General Hull’s bearing was cool and collected.“ 
Trial, 128-131, 133.) 

Notwi g the hopelessness of the situation General Hull con- 
tinued to make 

ALL POSSIBLE PREPARATION FOR DEFENSE; 

but du the night one hundred of his men deserted with their arms 
to the British standard, confirming the previous statements of the militia 
colonels that these men could not be relied upon. The Michigan militia 
had been for years separated by vast forests from American settlements. 
Social and business relations and frequent marriage connections with the 
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Canadians håd caused a growth of identity of feeling and interest. (Me- 
moirs of 1812, page 60. 

Most of the remainder of Hull's forces were Ohio militia; the same 
troops who had refused to march at Urbana; the same troops which 
Colonel Miller referred to in his evidence when he stated that Colonel 
Brush said on the morning of the capitulation, his men would run 
away to a man.“ (Hull's Trial, page 125.) 

The same troops whose mutiny Colonel Miller’s regiment suppressed 
while cn route to Detroit. (Hull's Trial, page 125; and Memoirs of 
Campaign 1812, page 35.) 

The same troops 

WHO REFUSED TO OBEY ORDERS 
to cross the river into Canada. The same troops which Colonel Cass 
said would desert to a man if ordered to take post atthe Miami. (Hull's 
Trial, page 33; Memoirs, page 65.) 

Thesame troops which Lieutenant Bacon testified were without subor- 
dination or discipline, and who were frequently disorderly, and who rode 
their oflicers upon a rail. 

The same troops, Lieutenant Bacon saw refuse to obey orders, the same 
troops referred to when he heard Colonel Miller informed that there was 
another mutiny among the Ohio militia, and the same troops to whom 
he alluded when as a staff officer he gave to Colonel Miller an order to 
suppress the mutiny. 

‘The same troops which were referred to when the commander said to 
Colonel Miller: *‘ Your regiment is a powerful argument; without it 
I could not march these volunteers to Detroit.” (See Hull’s Trial, 
pages 124 and 125.) 

The senior officer of these troops was 

COLONEL CASS, 
who admitted that he encouraged his troops to refuse to obey orders 
which they did not approve, notwithstanding the fact that they had never 
heard a hostile gun, and notwithstanding the further fact that their 
commander was a veteran of thirty battles and enjoyed the implicit con- 
fidence of General Washington, and for twenty years had been his tried 
and trusted friend. (See Cass’s letter, Memoirs, page 65.) 

Cass alsoopenly admitted (see Hull's Trial, Appendix No. 2, page 26) 
that two days previous to the attack these oflicers were e ina 
mutinons conspiracy which he says Hull prevented by sending two col- 
onels off on detachments. 

In Memoirs of Campaign of 1812, page 60, we find the following: 

In addition to all this combination of force which was proceeding against me 
symptoms appeared in the interior of my camp not less alarming ; the spirit of 
aco 1 ore V 9 b the princieal ofa: 
a of the militia and was fast rising into an avowed — s 

This was thecondition of the garrison of Detroit when its commander 
found himself confronted by the forces of Sir George Prevost and Major- 
General Brock with 

ALL THE MILITARY RESOURCES OF ENGLAND 
then in Canada at their disposal. General Dearborn, the commander- 
in-chief of the American army, haying stipulated and agreed that the 
American army would remain quiet during an indefinite period, during 
which the entire resources of England then in Canada were left free to 
45 and capture the troops under General Hull, at daylight on 
e 
GENERAL HULL WAS WITH HIS TROOPS 
outside the fort engaging the enemy. 

He had learned that Dearborn’s armistice had thrown upon him all 
a British troops, Canadian militia, and Indians on the northern 

ntier. 

He also learned that in addition to this combination and increase of 
the enemy’sforce, contrary toall expectation, the Wyandots, Chippewas, 
Ottawas, Pottawatomies, Munsees, and Delawares, all tribes of Indians 
who had been counted upon as friendly with Americans, had gone over 
DA joined the British standard. (Hull's Trial, Appendix No. 2, page 

4. 
_A report dated after the loss of Detroit, published in a French Cana- 
paper, gives the following as the British force in Canada: 


Royal Artill 
First Royal Sco 


One Hundredth Re; 
One Hundred and 


in. ut. 
Two troops volunteer cavalry 
Three companies chasseurs ... 
Eighty-ninth Regiment . . 
German Legion, called De Walteville 


nels Cass and McArthur to join him now came in, having been driven 
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back by the enemy, and reported their inability to continue upon their 
mission. (Hull's Trial, Appendix No. 2, page 15.) 

The fort, or rather inclosure, which was a fort only in name, had be- 
come filled with women, children, and old and di it people of the 
town and country. The enemy’s fire had already killed some of those 
helpless people, and they could not retire back of the town without 
being killed by the Indians. 

The whole effective force under General Hull were new troops un- 
accustomed to camp life. A laborious march, a number of combats 
and skirmishes, in which a portion of these troops had engaged, a large 
amount of sickness, and a want of medicines and comforts had still 
further reduced his strength of effective troops. (Hull's Trial, Ap- 
pendix No. 2, page 15-16, 

While in this defenseless condition Major Anderson brought the in- 
telligence that two companies, the advanced post under Captains Knagg 
and Shover, had gone over to the enemy, while at the same time Col- 
onel Brush exclaimed to his general, ‘‘By God, every man of his regi- 
ment had or would desert to the British ’’ (Hull’s Trial, page 123; also 
Appendix, pages 91-93), events adverse to General Hull and oyer which 
he had no control had transpired in rapid succession— 

First. The fall of Mackinaw and Chicago, and the destruction of the 
garrison of the latter place. 

Second. The absolute impossibility of procuring ammunition and pro- 
visions. 

Third. The failures of convoys with supplies to make their way to 
him from the settlements. 

Fourth. The general uprising of the Canadian militia and the fact 
that all the savages, including many tribes heretofore friendly, had 
joined the British standard. 

Fifth. The ignorance, disaffection, conspiracy, and mutiny which 
pervaded his troops, culminating in desertion to the enemy. 

Sixth. The action of General ‘born in failing to comply with or- 
ders from the Secretary of War to make a diversion in General Hull’s 
favor. : 

Seventh. The astounding conduct of Dearborn in g to an 
armistice which turned all the British forces upon General Hull’s small 
detachment. This was the situation when, on the 16th day of August, 
General Hull found his most advanced post had deserted and joined 
the British troops. 

The information regarding the extent and character of General Dear- 
born’s armistice was confirmed by official papers in the possession of 
General Brock, which were suflicient to justify Hull in the belief that 
General Dearborn entered into the armistice with the view that the 

SACRIFICE OF THE FORCE AT DETROIT 
which would inevitably result would be compensated for by advantages 
which he expected to gain in other localities. 

The hundred or more of his men who had deserted during the night 
were now with Major-General Brock, and that officer was now thor- 
oughly informed regarding the deplorable condition of Hull’s force, 
their limited supplies and ammunition, and the disaffection and mu- 
tinous spirit which prevailed. It was clear a further effort at battle 
would accomplish nothing, and it was equally clear that 

A BUTCHERY OF WOMEN AND CHILDREN 
would follow should further progress of the conflict be permitted. 

No alternative was left but to capitulate to General Brock while it 
was still in the power of that officer to protect the non-combatants from 
the knife of the savages. It was impossible under the circumstances 
to avert defeat, and it was clear that even a temporary success over 
General Brock would avail nothing, as the rapidly approaching force 
both of British and Indians would in a few hours number twenty armed 
men to every fighting soldier under his command. 

The terms exacted by General Hull secured an immediate paroleand 
return to their homes of most of the garrison, making, however, no 
stipulations favorable to himself. 

NOT A WORD OF CENSURE WAS HEARD EITHER BY THE ARMY OR PEOPLE. 

General Armstrong, in his notices of the war of 1812, No. 10, Says: 


The inaction by General Dearborn, which enabled Brock to leave his on 
the N undisturbed and unmenaced, and even to carry with him 5 of 
his force to Detroit and there to capture Hull, bis ene and territory, was not 
noticed by any kind of disapprobation on Pr liine te eGovernment. The in- 
ae is fair that it (the Government) was to take the responsibility on 

The edition Sextember fifth of The War, a newspaper said to have 
been published, at least in a measure, under the auspices of the Gov- 
ernment, contains the account of the loss of Detroit, in which it uses 
these words: 7 

General Hull's army is represented as having been in the greatest distress. 
They were almost destitute of provisions, and many of th 
said that eight hundred only were able to do duty. á rsa he NR os 


The same article also said: 


To whom to attribute this great national disaster we do not know, but con- 


jecture that the blame will fall upon the Secretary of War. 


The Administration did not attempt to deny that all the blame at- 
tending the loss of these troops rested entirely upon them or upon Gen- 


eral Dearborn, whose situation was such as to really make him a part 
of the Admi ion. 
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This is supported by the following letter taken from Records of the 
War Office, volume 6, page 253: 
WAR DEPARTMENT, December 18, 1812. 


Sin: Your letter of the Ith is received. Fortunately for you, the want of suc- 
cess which has attended the campaign will be attributed to the Secretary of War. 
So long as you enjoy the confidence of the Government the clamor of the discon- 
tented should not be regarded. 

You are requested to make on oxchange of General Hull as soon as possible. 


WILLIAM EUSTIS, 
Secretary of War. 

Major-Gencral Dearborn. 

Colonel Cass had left Detroit on the 14th of August with most ofthe 
able bodied and best equipped soldiers of the command. 

On the 15th, when Detroit was attacked by General Brock, Hull sent 
orders for Colonel Cass to return, which order he made no preparation 
to obey. 

At the capitulation on the 16th Colonel Cass was left to choose whether 
he would take the risk of cutting his way through to the settlement or 
returning under General Brock’s pledge of British protection from the 
savages. 

Though two days’ march from Detroit, he returned, and Colonels Cass 
and McArthur and the men under their command were paroled and 
returned to their homes. 

The most pronounced division in political opinion at this time was 
between the war party and those who believed it was unnecessary and 
ought to have been averted. 

The Administration and war party were severely censured for their 

ent, which resulted in the disaster at Detroit. 

The Presidential election was now about to take place, and the effort 
of any one tending 

TO TURN THE TIDE OF DISAPPROBATION 
from the door of the administration was most earnestly desired. 

Colonel Cass arrived in Washington in this crisis. He was politician 
enough to sce a road to promotion and preferment, and with a British 
parole in his pocket he commenced a series of letters, which abounded 
in misrepresentation, and sought to shield the Secretary of War and 
General Dearborn and cast the blame resulting from their errors upon 
General Hull, who was a prisoner at Montreal. 

The leading papers were supporters of the Administration and largely 
elaborated the opinions and 

2 MISSTATEMENTS OF COLONEL CASS, 
all of which had a very appreciable effect upon the public mind. 

The force surrendered by Hull was falsely stated to have been 2,500, 
when in fact after the desertions on the night of the 15th he had less 
than 600. 

Cass, a militia colonel, without even having been in battle, was ap- 
pointed to the rank of brigadier-general in the Army, and 
others who were at Detroit and who aided the statement of and sus- 
tained Cass were also liberally promoted. 

Cass and his coadjutors insisted that if Huil had held ont, supplies 
and re-enforcements would have been brought to succor him. 

Subsequent experience showed that 

HULL WAS RIGHT 
in not relying upon such a contingency. After the loss of this meager 
force Generi Harta m was placed in command of the Northwest with 
over 10,000 men and ordered to penetrate to Detroit. By October 22, 
1812, he had made no progress, and writes to the Government as fol- 


lows: 
To supplies forward through a swampy wilderness of near two hundred 
miles in wagons or on pack-horses which are to carry them provisions is abso- 


ly i ibl Armstrong’s Notes of the War, volume 1, 59; also 
Clarke's? Northen: 8 —— 373.) = 

And it was not until after Perry’s victory, in September, 1813, had 
opened Lake Erie that Harrison was able to act against Detroit, which 
he then captured without resistance. 

Again, General Cass stated in his letter of September 10, 1812, which 
he reiterated as his opinion in his evidence upon General Hull’s trial, 
that provisions could have been procured in the country around Detroit. 

This was not true, and it was afterward proven that little more than 
a month previous to September 10, when General Cass had no purpose 
to subserve, he was writing letters asserting precisely a contrary opin- 
ion of the condition of the country. (Clarke’s Campaign of 1812, page 
369; Memoirs cf 1812, page 60.) 0 

HOW CRIMINALLY UNJUST 
to censure Hull for not holding Detroit under such circumstances, and 
how equally unjust to censure him for not cutting his way through to 
the American settlement. His effective force, as before stated, was 
hardly six hundred strong. His road required a détour for sixty miles to 
the southwest along the of the lake, making it necessary for him 
to cross all rivers and streams at their mouth, all of which, together 
with the lake, were under the undisputed control of the British, with 
their army and Indian allies and a naval force consisting of five vessels 
of war and a number of gunboats, some of: the British vessels carrying 
‘twenty cannon, (see Memoirs of 1812, page 27), while at the same time 
DEARBOEN'S ARMISTICE 
turned the entire force of the English and Indians to attack him by 


both land and water, and impede his march at every step. Two 
months later Major-General Harrison, with 10,000 men, found and re- 
ported it impossible to penetrate the forest from the settlement to De- 
troit, and this, too, after the armistice had terminated and only a 
small portion of the British and Indians were opposing him, and when 
no portion of the British navy was in position to menace his line of 
march. (See Memoirs of 1812, page 73.) 

Again, Colonel Cass by his conduct also showed Hull was right. 

When Hull was attacked Colonel Cass was two days’ march en route 
for the States, with three hundred picked men, all of the healthy and 
effectives of his own and McArthur’s regiments. He was well ammu- 
nitioned and unincumbered with luggage. 

Major-General Brock and Sir George Prevost were engaged against 
Hull; yet Colonel Cass, with all these advantages, dared not attempt 
to reach the settlement, and gladly 


MARCHED TO DETROIT AND SURRENDERED 


himself and command to the British forces. 

With what propriety could Hull have attempted the same march, 
with the women and the sick and feeble and attacked at every step by 
the armies of Sir George Prevost and Major-General Brock, aided by 
the vast hordes of Indians which these officers controlled. That General 
Hull did right is now the verdict of every honest and intelligent man 
in America, and every informed and honest historian of the present day 
justifies him in every particular. So clearly was General Hull justified 
by the Administration that any thought of censuring him was not in any 
way suggested. 

On thecontrary, the Seeretary of War, after four months’ deliberation, 
writes, under date of December 18, 1812: 

The wantof success which has attended thiscampaign will beattributed to the 
Secretary of War.—Clarke's Campaign of 1812, page 421. 

It was clear that General Dearborn and the Administration had brought 
about the disaster, and it was difficult to see how any one could so per- 
vert facts as to relieve them from the responsibility. At first no attempt 
was made, but the Administration soon found, or rather had forced upon 
them, æ man ready and willing to do anything which would give him 
preferment with those in power. That man was Colonel Cass, who, as 
before stated, soon appeared in Washington, and, with a British parole 
in his pocket, commenced by 

BASE FALSEHOODS 

to decry his old commander, then in a British prison, at the same time 
lauding himself, General Dearborn, and the Administration. Colonel 
Cass was a man of talent and plausibility, but he showed in this that 
in a matter of personal interest scruples had to be subordinated to am- 
bition. He sought by his letters to protect the Administration and Gen- 
eral Dearborn and to place the entire blame upon General Hull. He 
asserted that Hull wanted neither men nor supplies of any kind, that 
the Army was in all ts in good condition, and that the British 
might easily have been defeated. 

These letters soon had the effect which Cass and his supporters sought 
to produce upon the public, who did not know that this same Colonel 
Cass had written to Governor Meigs and to his own brother-in-law a 
few days before the surrender— 

That the Army was in want of everything and must perish unless soon as- 


Also using expressions in his letters to them of which the following 
is a sample: 


Our situation is become critical. 
worse than you can believe. 


Cass also knew, but kept it a secret, that his friends, whom he relied 
upon to join in accusation against Hull, and who did join in those ac- 
cusations, were deserting so rapidly that regiments were becoming de- 
pleted, and that a hundred of them did desert to the enemy on the 
night after the action of August 15. 

Cass also knew, but did not make it public, that Colonel Brush, one of 
Hull’s accusers, on the morning of the capitulation, upon hearing that 
the most advanced post had deserted to the British, rushed up to Gen- 
eral Hull, exclaiming ‘‘ By God!“ or he believed, by God, that his men 
ror desert to a man.“ (See pages 91 and 93, Appendix to Hull's 

Cass also knew that Lieutenant-Colonel Miller had positively refused 
to be commanded by either Colonels Cass or McArthur or Findley, and 
that the entire force wasin a state of insubordination. Cass also knew, 
but withheld the fact, that on another occasion Colonel Brush publicly 
announced and told General Hull“ he believed that his men would run 
away to a man.“ (See Hull’s Trial, 125.) : 

There was no one to rectify these falsehoods by publishing General 
Harrison’s letter of August 6, 1812, which states that, even under con- 
ditions much more favorable than those which surrounded Hull on 
August 16, ‘‘Detroit must fall.” Nor did any one show that, while 
Cass and the Administration and General Harrison regarded Hull’s 

ition as critical, he was cruelly sacrificed by the failure of General 
. to obey orders and make a diversion in favor of General Hull, 
but who on the contrary made an armistice and threw the whole British 
force in Canada upon him. 


Badas you may think our situation, it is still 


— 


. 
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APPENDIX TO THE CONGRESSIONAL RECORD. 


Hull was a dignified gentleman, who, to refute all accusations, asked 
for an immediate trial. ae 

A court was ordered, consisting of the pb officers: Brigadier- 
Generals Wade Hampton, James Bloomfield, and H. Burbeck; Colonels 
E. Izard and A. McComb, artillery; J. Burn, cavalry; J. Simonds, J. 
Kingsbury, J. Parker, H. Brady, W. H. Winder, and P. P. Schuyler, 
infantry. Supernumeraries: Licutenant-Colonels W. Scott, artillery; 
J. Chrystie and R. Dennis, infantry; and A. J. Dallas, judge-advocate. 

General Hull hastened before this tribunal confident of prompt vin- 
dication. 

General Dearborn felt certain that this court, consisting as it did of 
honorable and with a fair average of experienced soldiers, wonld neces- 
3 EXONERATE GENERAL HULLE 
and at least incidentally place censure upon himself, and an order was 
issued dissolving the court and preventing the investigation so much 
desired by General Hull. a ee 

Immediately a most discreditable plot was planned which is with- 
out an equal in the annals of judicial p g. a f 

A portion of the press under the patronage of the Administration, 
Dearborn, as commander-in-chief, being asit were, a part of it, kept up 
a series of articles to influence the public mind favorable to the Admin- 
istration and General Dearborn and unfavorable to General Hull, and 
at the end of the year 

ANOTHER COURT 
was directed to convene. 7 

Of the fourteen officers appointed upon this court, thirteen of whom 
were to try General Hull, and determine matters which ought by right 
to be submitted only to officers of the highest honor and military ex- 
perience and learning, twelve were men from civil life, whose occupa- 
tions and calling had been 

CIVIL AND POLITICAL 
rather than military. ie z ; 

Eight of them were not in the military service at all during tho 
campaign of 1812, and the average length of time they all had held 
commissions was less than a year. g 

These men owed their positions as generals, colonels, and lieutenant- 
colonels, not because of any service whatever, but because they were 
violent political partisans and supporters of the Administration (see 
Clarke’s Campaign, 1812, page 423). 

They did not enterthe Army as a profession, and it would seem had 
no idea of remaining in the Army, and in point of fact they returned 
to civil and most of them to political life upon the close of the war. 
Not one of them ever received a brevet or any kind of promotion for 
service, and as far as can be learned not one of the twelve was ever in 
battle. 

Colonel Gardner's excellent work, which gives the record anda sketch 
of all Army officers and carefully mentions all service in battles, recites 
the records of all these twelve officers, giving a sketch of their service 
in and out of the Army, and these records do not show that any one of 
the eight was ever in or near any battle or skirmish or action of any 
kind whatever, and investigations indicate that this is equally true 
regarding eleven of these oflicers. If all else had been fair and just 
the appointment of 

SUCH A BRODY OF MEN 
to try a veteran of twenty battles and a trusted friend of Washington 
was suficient to put the stamp of dishonor upon the entire proceeding. 

But to make matters worse, one of these members, Colonel Conner, 
was at the time upon the staff and a member of the military family of 
General Dearborn, and owed to his influence a promotion to lientenant- 
colonel just before the court convened as well as all previous appoint- 
ments and promotions, Two other members of this court had been 
reeently promoted, and three others were or had been members of Gen- 
cral Dearborn’s military family, and were generally regarded as thor- 
oughly under his influence. 

Yertainly such a court could be relied upon to protect General Dear- 
born and the Administration, no matter what evidence was produced; 
95 were mere parasites, without character to lose, unknown to fame, 
an 


MEN WHO REMAINED UNKNOWN 


to the end of their days; a pack of subservient tools to echo the wishes 
and mandate of General Dearborn, the commander of the American 
Army. 

That mandate was, 80 far as in them lay, to strike at the honor of a 
brave and trusted officer of General Washington. 

The law gives a majority of a military court the power to make a 
verdict. 

These young unknown toolsof the Administration could certainly out- 
vote Colonels Fenwick and House, who were regular officers and who 
might be supposed tobe men of integrity. Certainly with that majority 
in his favor General Dearborn ought to have felt certain of being pro- 
tected, and all these men knew that 


IIULL’s CONVICTION WAS DEARBORN’S VINDICATION. 
But with all this Dearborn was not satisfied. His vindication ap 
to be his uppermost thought. Fenwick and House might influence 


275 


these young members to regard their oaths and do justice to General 
Hull. 


DEARBORN WAS COMMANDER-IN-CHIEF 
of the American Army. A war was being waged and then at its height 
which jeopardized the existence of our country as a te national- 
ity. Certainly his duty demanded that he should remain in the field 
where his soldiers were standing in line of battle, This was eminently 
true, but it was also true that General Dearborn’s 


PERSONAL INTEREST CALLED HIM ELSEWHERE, 

Hull's acquittal was his condemnation. 

This must be averted at the expense of country, and, if need be, of 
honor. 

If he were on the court his vote at all hazards was sure to be for Dear- 
born and against Hull, and his influence with the young men, most of 
whom owed their positions to him, and all of whom, it might be pre- 
sumed, looked to him for future preferment, would no doubt, the 
schemers hoped, attain the wicked end they desired. 

To the astonishment of every one, Major-General Dearborn, the com- 
mandet-in-chief of the American armies, was ordered to act as presi- 
dent of this court, and to the greater astonishment of those who did 
not know him, he 

LEFT 1118 ARMY IX TIME OF WAR 
and went to Albany to sit in trial and render a verdict in a case which 
was essentially, paramountly, and virtually his own. 

To do this took him from the field from early in December, 1813, to 
some time in April, 1814, which shows what wassacrificed in order that 
this man might determine his own canse, 

So much for the constitution of this inquisition. 

It would be interesting if we could get a correct view of the pro- 
ceedings of this remarkable tribunal, but that we are denied. We see 
that General Hull in his defense often alludes to the failure of the re- 
cording officer to write down rulings and even evidence which would 
benefit the accused, and he therefore appeals to the members of the 
court to recall the omitted paragraphs. 

There were some things, however, which they allowed to be spread 
upon the record to which we shall make some allusion. 

The court met January 3, 1814. 

Four principal witnesses of the Government were present, but the 
court declined to proceed, says the record, ‘‘ for want of witnesses.““ 

They adjourned from time to time until January 19, and thus for 
sixteen days the commander of the American Army, in the height of 
war, kept himself and thirteen other 


OFFICERS IDLE AT ALBANY, 


when they were so much needed to confront the enemies of our country. 
The purpose to be subserved by this delay was soon deyeloped. 

On the 19th the array of Government witnesses were assembled, with 
many indications that they had been drilled to do the work needed by 
their masters, 

The whole concourse were brought into court and General Cass, the 
most talented, led off with his evidence, to which the others 

LISTENED WITI SUCH CARE 
as it was thought at the time would prevent the possibility of embar- 
rassing contradictions. 

General Hull had made so many objections to the various unlawful 

roceedings of the court, which had in every case been overruled, that 
ts finally determined not to go through the useless form of further pro- 
testations. 

One honorable officer of the court, however, npon his own motion, 
insisted that this 

TUITION OF WITNESSES 
should not be allowed; but he was promptly rebuked by General Dear- 
born, who stated it was not necessary, in his judgment, to examine 
these witnesses separately. (Hull's Trial, Appendix, page 17.) 
General Hull had from the first been 
DESTIED THE PRIVILEGE OF COUNSEL 
toaddress the court, although the Government employed Hon. A. J, Dal- 
las and Hon. Martin Van Buren, then regarded as the ablest advocates 
in America, to conduct the prosecution. 8 

If Hull was guilty of anything it was improperly surrendering the 
garrison at Detroit, which charge could have been expressed in a dozen 
lines, but these astute lawyers drew up a series of intricate charges 
covering over one hundred pages of ordinary paper. 

In this mass of verbiage were concealed expressions admitting of vari- 
ous meani the real use to which they were to be applied never be- 
ing developed until during the closing argument of the Government. 

MOST FLAGRANT VIOLATIONS OF LAW 


were permitted by this remarkable tribunal. Officers were permitted 
to testify to their recollection of written documents when the witnesses 
themselyes admitted these documents were under the control of the 
prosecution and easily attainable, and this, too, even when the defense 
denied that the documents alluded to were such as described by the 
verbal 3 (Hull's 7 at ‘ 
The prosecu witnesses are here worth a passing notice. eir 
military experience, with few exceptions, had been confined to the two 
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months’ service under General Hull just preceding their capture by 
General Brock. During these two months their conduct had been in- 
subordinate, mutinous, and almost treasonable. Soignorant were these 
men of military usage and propriety that they did not conceal the fact of 
their disobeying General Hull's orders, issued by him in June, for the 
army to march from Urbana to Detroit (sce Memoirs, page 35), nor his 
orders to cross into Canada; nor did they deny their refusing to march 
to the Miami, stating they would desert rather than obey; nor did they 
deny that two days before the capture of the troops they were in epen 
mutiny against their commander. On the contrary, they boasted of 
these acts, vindicating themselves with the statement that they had 
lost confidence in the military capacity of their commander. 

The majority of the court seemed to concur with their witnesses in 
these views, and apparently commended such disgraceful and unmili- 
tary conduct, all of them failing to observe that the first mutiny and 
disobedience of these officers was at Urbana, when General Hull first 
assumed command, with a reputation indorsed by Washington as one 
of the bravest and most skillful officers of the Revolution. 

So little did the officers who conducted this tion know of mili- 
tary duty and propriety, that they even embodied in the charges (see 
Trial, Appendix, pages 7 and 14): 

That the officers and soldiers were induced to lose and did lose confidence in 
the courage and military capacity of their said commander. 

Now, mark that this opinion of these men was reached before they 
saw General Hull in the presence of an enemy, and mark also that it 
was precisely the reverse of the opinion reached by Washington and 
Generals Wayne, Steuben, Saint Clair,Gates, Heath, Commodore Charles 
Stewart, Majors Bannister and McCracken, and Governor Brooks and 
Captain Tufts. These illustrious men, as shown by history, witnessed 
and testified to General Hull's intrepidity, courage, skill at Dorchester 
Heights, White Plains, Trenton, Morrisania, Princeton, Ticonderoga, 
Bemis Heights, Stillwater, Saratoga, Monmouth, and Stony Point. 
Some witnessed what they termed Hull's heroic conduct at some bat- 
tles and others witnessed and admired the courage he displayed upon 
other fields in which they participated. 

ae continue Hull’s accusers of 1812 who had never scen him in 
battle: 

The officers and soldiers naturally became dissatisfied and disgusted. 


These men, without military knowledge or experience, were selected 
by General Dearborn and the Government to give their opinions regard- 
ing General Hull’s conduct and to testify against him. 

Some of them had been promoted from the rank of lieutenant-colo- 
nel of militia to the rank of general in the regular Army and others 
of lesser rank had received promotion on a similar scale. 

Of the fourteen witnesses relied upon by the Gevernment, all came 
with commissions as officers of the regular Army. 

Twelve of the fourteen had been recently appointed from civil life or 
the militia service, and all had very recent commissions, some dated 
three months before the sitting of the court, some dated eight months 
previously, and some received promotion and commissions while wait- 
ing as witnesses at the trial. : 

All of these promotions must liave been given to 

PAY FOR THEIR EVIDENCE, 
as neither Gardner's Dictionary of the Army nor any other work re- 
cords that they ever did any creditable service, and so far as most of 
them are concerned they did no service at all before the promotion, and 
it can hardly be supposed that it was intended for these witnesses to do 
service afterward, as the same records show they did nothing after they 
left the court. 

Even without this bribery of rank they had 

STRONG INDUCEMENTS 
toswear tosuitthe prosecution, because if Hull should be vindicated how 
could they justify their disobedience of orders and their mutiny and 
co} or, as these mutineers expressed it, to incur the responsi- 
bility of divesting the general of his command.“ i 

They were the men who were to go into court and give evidence as 
te their opinions regarding the propriety of orders which two years be- 
fore they had refused toobey. They were also to give in evidence their 
opinion as to the capacity of the commander they had ‘‘conspired to 
divest of his command,’’ a conspiracy which they were only prevented 
from carrying out by Colonels Cass and McArthur being detached with 
their regiments. Could any doubt arise in the mind of General Dear- 
born what would be the evidence of such witnesses? 

It was true that a cross-examination developed a great deal to break 
the force of their opinions and to materially embarrass the witnesses, 
but this had probably been anticipated, and Hull was unlawfully 

REFUSED THE RIGHT TO HAVE COUNSEL 

to assist him in the cross-examination of witnesses, and the bad effect 
arising therefrom was also in some degree prevented by vigorous ap- 
plause from the Administration organs, which were lavishly distributed 
and, together with pamphlets containing most scandalous falsehoods, 
hawked forsale at every doorof the Capitol while the trial was progress- 
ing. (Memoirs of 1812, page 13.) 

One point in evidence is also vooy of notice. 

Militia officers who had never been in battle, and who only saw Gen- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


eral Hull while he was inside the fort or inclosure, gave their opinion 
that he was influenced by fear, because they saw him in a safe place 
and marks of tobacco-juice were about his mouth. 

Now, it must be observed that seven militia officers who gave that 
character of evidence all testify that they saw General Hull inside the 
fort and out of danger, while regular officers like Colonels Miller and 
Kingsbury and Captain Maxwell, who had been in over twenty battles, 
testify that they saw 
GENERAL HULL EXPOSED TO THE ENEMY'S FIRE 


on theadvanced line while balls were passing and repassing, and that he, 
General Hull, appeared firm, cool, and collected. (Hull's Trial, pages428 
and 129; Appendix, page 103, and Appendix No. 2, page 7.) 

It must be observed that General Hull was with his advanced line 
under fire during the 15th; was on the line during the night of the 15th 
and on the morning of the 16th. 

Lieutenant Bacon swore that he saw General Hull once on the 15th on 
the parapet, and once on the 16th. He saw him also in different parts 
of the fort during the cannonade, and that General Hull appeared en- 
gaged as usual. (Hull’s Trial, page 124.) 

Colonel Richard Platt also swore that General Hull’s character stood 
in cardinal points, intelligent, brave, active and enterprising. (Hull’s 
Trial, page 145.) 

Is it not remarkable that brave veterans should see General Hull 
firm, collected, and 

COOL WHILE UNDER FIRE, 
and that men who had never seen a battle and who testify they were 
in a place of safety when their observations were made, should when 
they saw General Hull in a place of safety be of opinion he was deficient 
in courage? (Hull's Trial, page 128; Appendix, 103.) 

Major-General Heath, Major Bannister, Captain Francis Tufts, Gov- 
ernor Brooks, Major McCracken, and Admiral Charles Stewart, all war- 
worn veterans, testified to General Hull's distinguished gallantry. 

How disgraceful in the face of all this credible evidence for the court 
to give weight to the evidence of militia officers who had never been 
in battle, and whose interest induced them to swear falsely against their 
commander to as far as possible justify their ‘‘disobedience of orders,“ 
‘insubordination, ”’ *‘ threatened desertion,” “‘ mutiny,” and ‘‘ conspir- 
acy ” during the two months they were under the command of General 
Hull. (Hull’s Trial, page 66, Appendix.) : 

Such were the men who, as experts in military experience, science, and 
art,were called before the tribunal to give opinions regarding the mili- 
8 ae er and the propriety of military measures adopted by Gen- 
eral Hu 

The Administration sent them there with high-sounding titles of mil- 
itary rank—generals and colonels who had never scen a battle or had 
any military experience. (Hull’s Trial, Appendix, page 64.) 

A number of official documents which 

EXONERATED GENERAL HULL 
and placed blame upon General Dearborn and the Administration were 
known to be upon file in the War Department. 

They were applied for by General Hull to use as evidence, but under 
the false plea that the documents could not be found the officials in 
Washington allowed the court to adjourn without giving the accused 
their benefit. That these papers were at this time available to the Gov- 
ernment and to Dearborn, the president of the court, is evident from 
the fact that twelve years afterward, when John C. Calhoun became 
Secretary of War, he found them regularly filed in the Department, and 
promptly farnished them upon General Hull’s application. 

Bad as was all this, a crowning infamy was found to be necessary and 
was therefore enacted. 

So exemplary had General Hull's conduct been that with all the 
efforts of Dearborn and the Administration no evidence had been 
duced which would justify an honorable man in doing otherwise 
declaring that General Hull deserved commendation rather than the 
slightest censure, and some of the members of the court 

REVOLTED AT THE TERRIBLE INDIGNITY 
which was sought to be enacted. 

On a military court the members are all jurors as well as judges. Te 
sustain the charges against Hull the vote of two-thirds of the court was 
necessary. Some of the members had been absent from time to time 
during the three months occupied in taking testimony. It is evident 
that General Dearborn became apprehensive the vote of these absent 
members would be necessary to sustain him and the Administration by 
General Hull’s conviction. It is a rule of both military and civil law, 
as oldas law itself, that each juror must see the witnesses for the prose- 
cution give in their evidence, so that he can judgeof its erodibility. This 
rule is unvarying in all civilized countries, and is regarded as one of 
the most important safeguards of liberty. The honorable members of 
the court felt that their oaths compelled them to exclude these mom- 
bers and not permit them to vote upon the findings of the court. 

On March 7 the Government completed its evidence and had proven 
nothing to Hull’s detriment. Therefore we see (Hull’s Trial, page 155) 
that General Hull stated he had no evidence to adduce but what was 
by way of depositions.” 

Many days were then occupied in speeches by Hon. Martin Van Bu- 
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LETTER-PRESS DESCRIPTIVE OF ILLUSTRATIVE MAP No. 1 OF COUNSEL FOR THE GOVERNMENT. 


The contours on this map correctly represent the directions and positions of the ridges and valleys and their approximate relative elevations. They may be in error from five to twenty feet. The datum plane is 
arbitrary. National forces are delineated in blue, and the Confederate forces in red. 


[This map has been prepared at request of the president of the board, after argument, to represent the views of the counsel for Government, who attempted to locate positions with a pointer on the large official map.— Vide argument. ] 
NATIONAL FORCES COMMANDED BY MAJOR-GENERAL JOHN POPE, UNITED STATES VOLUNTEERS. 


f B, Butterfield’s brigade. D, Duryće’s brigade, ist. Leppein’s Maine Battery. > 
M, Morell’s division. Bi, Martindale’s brigade under Barnes, R, Ricketts's division s, 8 brigade, a Ba mare Panay (en ronte 5 r Maona, 
G, Griffin’s brigade. — , Hartsuff’s brigade. thew’s Pennsylvania Battery st Penn. Light Artillery. 
W, Warren’s brigade. Ci, Carroll’s brigade, 4th. Thompson’ Independent Pennsylvania Battery C. 
8, Sykes’s division - B*, Buchanan’s brigade. K, King’s division (Hatch Hİ, Hatch’s brigade. h 
i C, Chapman’s brigade. commanding). D', Doubleday’s brigade. Gerrish’s battery of howitzers. 
P. Petitioner’s co Sturgis’s division P, Piatt’s brigade. Kl, King's division (Hatch | G., Gibbon’s brigade. 
ES sps T, Taylor’s squadron of 1st Pa. Cavalry. Dowell's Co commarding),at12m. | P*, Patrick's brigude. 
in retreat, Smead’s Battery K, 5th U. S. Artillery. AtA te Bebomell's Sorpa; S!, Seymour’s brigade. R., Ransom’s Battery C, 5th United States Artillery. 
Weed’s Battery I, 5th U. S. Artillery. Sykes's divisi Reynolds’s division J, Jackson's brigade. A, Battery A, Ist Pennsylvania Light Artillery n 
Davis’s Battery E, Ist U. S. Artillery, under Randol. ae M?, Mead’s brigade. B‘, Battery G, Ist Pennsylvania Light 1 3 
Griffin's Battery D, 5th U. S. Artillery, under Hazlett. Attached to dth N. Y. cavalry. C, Battery B, Ist Pennsylvania Light Artillery (Cooper’s). 
e e ee e. „ 
aterman’s Battery C, e Islan ery. — o cavalry. 
M P—McDowell and Petitioner at 12 m. ist Conn. cavalry. 
Ist R. I. cavalry, of Bayard’s cavalry. 
s 1 8s, Schimmelfenning’s (1st brigade). Hampton's Ind. Pa. Battery. | These batteries belong to hunks's corps, tem- P’, Poe’s brigade. 
. Schurz’s division K Krzyzanowski’s (2d brigade). Romer’s Battery. porarily attached to Schurz’s division. 8 B? Birney’s brigade. 
Shenck’s division MI, McLean’s (2d brigade). De Beck's Buttery, Ist Ohio Artillery. Heintzelman’s Ri, Robinson’s brigade. 
(ist). S?, Stahl’s (Ist brigade). corps. H, Hooker's G, Grover’s brigade. Mt, Ist Mass. Volunteer Infantry. 
S‘, Steinwehr’s (1st brigade). : z ; division. Cc, Curr's briga e, 
N wage oe Stevens's bier, B. Battery E, 2d U. S. Artillery, Lt. 8. 
85 Sigel's artillery. Burnside’s corps, R., Reno’s Fi, Ferrero's brigade. N. Benjamin commanding, with Wei- 
? 2 ba 1 drick’s Battery of Sigel’s corps and 
Ist Pa. Cavalry, Colonel Jones. division. NI, Nichol’s brigade. cease Paes E 
B*, Bayard’s cavalry, ist N. Y Cavalry Colonel Windom. part of Stevens’s brigade. 
under ey- | ist Maine Cavalry, Colonel Allen. All the batteries of artillery with the several divisions are not noted and only those which are considered necessary to describe the map. 


CONFEDERATE FORCES, COMMANDED BY GENERAL R E. LEK 


Wilcox's brigade. Gregg's brigade. 
wW, Wilcox’s division.. f Festherstone’s brigade, Branch’s brigade. 
Pryor's brigade. Pender’s brigade, 
T, ‘Texas brigade, A. A Hal's division... sn Archer's brigade. 
H', Hood’s division II, Law’s brigado, Thomas’s brigade, 
Ei, Evans's brigade. Field's brigade. 
| Kemper’s brigade, under Colonel Corse. { Early’s brigade. 


Pickett’s brigade, under Colonel Hunton. TINE Lawton’s brigade 
Jenkins’a brisnde. E, Ewell’s division, under Lawton ---- 4 Hay’s gade. 
SE G.T. 3 brigade. Trimball’s brigade, 24 
Jones“ division Drayton’s brigade. 1 ä Fuses f Jackson’s brigade. 
Toosaba’s brigade. J, Jackson's force.. < J’, Jacksun’s division, under Starke 1 Starke’s foie 
WI, Squires’s and Miller's batteries Washington Artillery, at 1 o'clock p. m. R, Rosser’s cavalry, videttes. 
R. Robertson’s cavalry, videttes. 
LÝ, Fitz Hugh Lee's cavalry. a 
Pi, Patrick's squadron of cavalry. [to Stuart.) 
| 2 3 battery of artillery (ot Hood's division ordered to report 
LP, Peiham’s battery of artillery. 
S, Five batteries in reserve under Major Shumaker. ae i 
B, Eateries of Braxton, Pegram, and Crenshaw, 


Portion of the confederate army of Northern Virginia which did not arrive on the field until after the battle of the 29th of August, 1862. 


L, Longstreet’s force. _ K, Kemper's division 


Wi, Squires’s and Miller's batteries, with others from Jackson's command, in all 


26 guns, at 2 0’clock p, m. Stuart's division 


Colonel Stephen D. Lee’s reserve artillery, stationed at Thoroughfare Gap on the 29th. Arrived on the field at 3a. m. August 30. 
Major-General R. A. Anderson’s division (four brigades) on the march to join. Arrived on the field at 3a. m. August 30. 
Major-General D. II. Hill's division (five brigades with artillery) on the march to join. Arrived on the field in the afternoon of the S0th. 
Major-General L. McLaw’s division (four brigades) on the march to join. Arrived on the field in the afternoon of the 30th. 


Note by counsel for the Government.—While the enemy's forces are given a position in line of battle west of d Lane, at 2 p. m., ib is considered very doubtful if they had advanced from a point just east of Gainesville, in force, to the indicated 2 so as to form complete line 
and extend below the pike, as early as this time, When Jackson's right was threatened and attacked by Reynolds's division of Pennsylvania Reserves attached to McDowell's corps, and Schenck's division of Sigel’s corps, the confederate force under had, in order to relieve 
Jackson's right, to move up to near Pageland Lane from the “defensive” position taken at Gainesville (part of Hood’s division in advance), That “defensive” posi itis „was taken use the enemy did en know but that Sumner's and in's corps, of the Army 
of Potomac, would come up from the Rappabannock,via Warrenton, on the Warrenton, Gainesville, and Groveton pike, instead of — 4 Sa Alexandria, and thus strike in the rear of so much of Lee's army as was on the field, aud in conjunction with the national forces on the ground 
overwhelm it before the third of his army, then absent, could arrive. Jackson's cavalry, under rt, were down in indicated d order to watch the and Gainesville road, and were su uently moved fu down to watch the from whence 

s corps could have advanced and ini at Gainesville between the of Lee’s army its then on the march via Thoroughfare Gap. ide argument, board's record, page 1439. 


AUTHORITIES FOUND IN THE GENERAL COURT-MARTIAL AND ARMY BOARD'S RECORDS USED IN PREPARATION OF THE TWO ILLUSTRATIVE MAPS OF GOVERNMENT COUNSEL. 


National officers. Confederate officers. 
m LLL, 
Major-General Joho Pope. Brevet Major-General N. C. McLean,* Brevet Brigadier-General E. D. Fowler. Major S. N. Benjamin. Lieutenant J. S. Holliugshead.“ Major-General C. M. Wilcox. 
rwin McDowell. Brigadi neral Jobn F. Reynolds.* Brevet Brigadier-General Charles Barues.“ Major W. H. Hope.“ Lieutenant B. T. Bowers. ier-General T. L. Rosser, 
or-General S. P. Heintzelman, Brigadier-General John Buford. Brevet Brigadier-General J. P. Taylor. Major George Hyland, Ir. Private William Ready, Ist Pa. Cavalry. Major B. 8. White. 
jor-General Abner Doubleday. Brigadier-General Charles Griffin. Brevet Brigadier-General T. F. McCoy. Captain J. J. Coppinger. Private Charles Duffee, 1st Ohio Cavalry. M 8 d Douglas. 
S. D. Sturgis. Brigadier-General M. R. Patrick. Brevet Brigadier-General W. P. Richardson.“ Captain Henry Geck. Private Archelaus Dyer, Ist Ohio Cavalry. Captain R. whey. 
r-General Franz Sigel.“ Brigadier-General A. S. Piatt, Colonel B. F. Smith. Captain E. P, Brooks. Private William Bayard, Ist Pa, Cavalry. Captain James Mitchell, 
jor-General Z. B. Tower. Brigadier-General Thomas O. H. Smith.“ Colonel E. G. Marshall. Captain R. J. MeNitt. Private John Hoffman, ist Pa. Cavalry. Rev. John Landstreet. 
jor-General R. C. Schenck.“ Brevet Brigadier-General R. R. Dawes. Major G. B. Fox.“ Captain Douglas Pope. Private William H. Ramsey, lst Pa. Cavalry. Citizen W. B. Monroe. 
vet Major-General H. G. Sickles. Brevet Brigadier-General J. M. Deems. ouas 5 =i 


VVV F. Reynolds, J. C. Robinson, C. Grover, Philip Kearney, Franz Sigel, R. H. Milroy, J. Stahel, N. C. McLean, Carl Schurz, R. C. Schenck (by Colonel William H. Cheeseborough*), Colonels J. B. Carr, W. Kryzanowski, Captains Wied- 
rick and Dilger. 
Confederate official reports of Generals R, E. Lee, James Longstreet, T. J. Jackson, J. B. Hood, A. P. Hill, J. E. B. Stuart, and subordinate reports. 


These witnesses more particularly as to position of Reynolds's and Schenck's divisions. 
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MAP 


Dattle-Crounds of Augast 23429% K, 1862 
Groveton, Brine William Co.. Va. 


of Caunsel ror the Goverrorient. 
Sen from the survey made under the authority a 
The Hon EWM" Crary, Secretary of War: 

Showing the relative posttians o the Contedtrate and United 

Ses armies in the battle Of the 29” of August (862 at 2 PM, 

as Siren m the evidence of witnesses on the trial in (862 before 

the Army Board, in the oficial reports, and Jard down on the 

map by the counsel Z 
(See accompanying Letter Press) 
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APPENDIX TO THE CONGRESSIONAL RECORD. 


ren and Hon. A. J. Dallas, the counsel employed to presecute for the 
Government. í 

Colonel Forbes, the reporter, says (page 2, Hull’s Trial): 

I have to regret, moreover, that I did not take down verbatim the summing u 
by Hon. Martin Van Buren, the special judge-advocate; the ability and core — 
cuity displayed by him extemporaneously on an occasion so novel to him ex- 
cited, 1 can venture to say, the admiration of one of the most numerous and 
respectable audiences that ever attended a court-martial in the United States. 

General Hull was refused by the court the privilege of introducing 
counsel to reply to these able jurists, but above and beyond that Gen- 
eral Dearborn found 

ANOTILER ATROCITY NECESSARY. 

More than four months had elapsed since the court was ordered and 
nearly three since it commenced its sittings. Members, as before stated, 
had been absent much of the time, and it is convincing that now Gen- 
eral Dearborn found that the votes of these absent members were neces- 
sary to his purposes, and an order is produced which contained the fol- 
lowing directions: 

A member of the court who has been absent may take his seat after such ab- 
sence, and in case an absent member returns and resumes his seat proceed- 
ings which have been had in his absence must be read to him. 

Pursuant to this nefarious and unlawful ruling absent members were 
brought back and voted upon the finding of the court, and this, too, 
against the protest of honorable members of this tribunal, and thus 
ended the most atrocious outrage which was ever perpetrated under the 
form and guise of justice. 

I will read a paragraph from page 92 of Captain De Hart's excellent 
work on court-martial: 

If a member of a court-martial should for any cause be absent from his seat 
during the course of the trial, he can not resume it. It would haye been con- 
sidered vacated, and thus he is excluded from any further icipation in the 
trial. All the members of a court: must be present during the proceed- 
ings on the reception of testimony, and resumption of his place by a member 
who has been absent for any period while proceedings were pong on would 
vitiate the judgment of the court. It is essentially necessary t witnesses be 
examined in the presence of all the members of the court, for noact performed 
by a part of the court can be legal. The mere reading the recorded testimony 
in the presence of the deponent is not sufficient. 

A case of this description is quoted by Captain Simmons, page 176, in which 
the reviewing authority said, “ This pres birt oe is so directly at variance with 
the practice of courts-martial and the principles of justice that it may be held to 
affect the legality of the judgment of the court,” and concluded his remarks by 
stating that the irregularity before observed has rendered nugatory the sen- 
tence of the court-martial.” 

In addition to the many other illegalitics and wrongs committed in 
this prosecution, six distinct provisions of the Constitution of the United 
States were trampled under foot. Iread these words of the Constitution: 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial by an impartial jury, * * * to e the 8 und 
cause of the accusation; to confronted with the witnesses against him; to 
have compulsory process for obtaining witnesses in his favor, and to have the 
assistance of counsel for his defense, 

All these guarantees were denied General Hull: 

First. He was refused a speedy trial. 

Second. He was brought before an interested instead of an impartial 


jury. 

Third. He was not informed of the nature and cause of the accusa- 
‘tion. 

Fourth. He did not have process for obtaining witnesses in his favor, 
and was refused evidence of a documen character, 

Fifth. He was positively refused the right to introduce counsel to 
assist him in his defense, 

Sixth. He was not confronted by the witnesses against him. The 
object of this provision is to have the witnesses confront the court, who 
are to thus determine their credibility, and hence the gross illegality 
of the order which it is charged was procured by General Dearborn, 
and which placed officers on the court to vote on the findings who had 
not been present, and who had therefore not been confronted by the 
witnesses who had testified against Hull. This was a flagrant violation 
of the spirit and meaning of the Constitution. The Constitution does 
not limit these provisions to civil trials, and even if it did so, the prin- 
ciples aro so just and necessary to all tribunals which seek to dispense 
justice that to disregard them would vitiate and make void any legal 
procedure. 

As additional proof that no sentence of the court was intended to be 
<arried out and that the whole matter was prearranged, I will call at- 
tention to the fact that when the proceedings, amounting to thousands 
of pages, reached Washington and before time had elapsed to give the 
record of a five months’ court any proper examination, the President 
terminated the half-year’s operation of the commander- in- chief of the 
armies by issning the following order: 

APRIL 25, 1814. 
The seutenoe of the court is approved and the execution of it remitted. 
JAMES ISON. 

General Hull returned to his home at Newton, Massachusetts, and at 
that place and Boston and other cities he was received with the most 
distinguished attention. Dinners were tendered to him by the most em- 
ment citizens, and unqualified indignation was expressed at the dishon- 
orable course pursued by those who were responsible for the atrocious 
proceedings of which he was the sufforor. 
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Some historians, actuated by prejudice, some actuated by a desire to 
defend General Dearborn, and some through a want of correct informa- 
tion, have made very untruthful statements which did General Hull 
great injustice, but many have sought to give a correct narration of these 
operations, 

Since I these comments my attention has been called to Los- 
sing’s Pictorial Field Book of the War of 1812. Mr. Lossing says: 

I have given in this and the preceding chapter as faithful a general histo 
of Hull’s campaign asa careful and dispassionate study of documentary 
other contemporaneous narratives, written and verbal, have enabled me to do. 

I have recorded what I believe to be undoubted facts. As they standin the 
narrative, unattended by analysis, comparison, or argument, they present Gen- 
pe aaa in his conduct of the campaign in some instances in an unfavorable 

i 
ut after weighing and estimating the value of these facts in connection with 
current circumstances to which they bore a positive relationshi er observing 
the composition of the court-martial, the peculiar relations of the court and the 
witnesses to the accused, and the testimony in detail, the writer is constrained 
to believe that General Hull was actuated throughout the campaign by the purest 
impulses of patriotism and humanity, * * * 

When he could perceive no alternative butsurrender or destruction, he bravely 
determined to choose the most courageous and humane course, so he faced the 
taunts of hissoldiers and the expected scorn of his countrymen, rather than fill 
the beautiful land of the Ohio and the settlements of Michigan with mourning. 

Hull had warned the Government of the folly of attempting the conquest of 
Canada without better preparation; but the young hot-bloods of the Adminis- 
3 and others—could not wait; and the President and his Cabinet, 
lacking all the essential deer . OE peon a campaign, had sent him on 
an errand of vast importance and ty without seeming to comprehend ite 
vastness or estimating the means necessary for its accomplishment. 

The conception of the campaign was a huge blunder, and Hull saw it, and 


the failure to put in vigorous motion for his support auxiliary and co-operative 
forces erim: neg! 


RA a 5 e was pre 2 bea opit me humiliation e 5 
reeiv and sou a refuge. o indignation must appeased ; 
lightning of the publi wrath must be averted, Si 5 
zenerul Hull was made the chosen victim for the peace- offering, the sin- bear- 

ing scape-goat; and on his head the fiery thunderbolts were hurled. The grass 
has grown greenly upon his grave for more than forty years. Let his faults —5 
like all men he was not immaculate) also be cove with the verdure of blind 
charity. Two generations have passed away since the dark cloud first brooded 
over his fair fame. We may all see if we will, with eyes unfilmed by p udice, 
the siiver edging which tells of the brightness of intentions behind it, am 
prophecies of evani ent and a clear sky. Let history be just, in spite of the 
clamors of a hoary error. i 

IfI had time I would also read from J. H. Patton, in his History of 
the United States, and Colonel T. W. Higginson in his Youth's History 
of America. 

From Harper’s Cyclopedia, which has just been handed me, I read 
the close of a sketch of General Hull: 

His name and fame now appear in history untarnished. 

From the same work these words close the account of the trial: 


To- dux the character of General William Hull, purified of unwarranted stains, 
appears in history without a blemish in the eye of just appreciation. 

After many delays General Hull succeeded in procuring from the 
War Department a number of public documents which were denied 
him during the trial ten years previous. These, together with other 
documents, were published in the American Statesman, a Boston paper, 
and they were copied in other papers and exercised a great influence on 
the public mind. 

Mr. Jared Sparks, in a notice of these documents in the North Amer- 
ican Review, said ‘‘ that from the public documents collected and pub- 
lished the conclusion must unequivocally be drawn that General Hull 
was required by the Government to do what was morally and physi- 
cally impossible that he should do.“ Many other periodicals through- 
out the Union expressed the same opinion. 

Just before General Hull’s death the Marquis de Lafayette, a younger 
man than himself, came to this country and made him a special visit. 
His declining years were made happy by the reception of very many 
letters from various distinguished persons, particularly from old com- 
panions of the Revolution, expressing their pleasure that he had so 
completely vindicated his conduct and character. Surrounded by his 
family he passed quietly and sweetly from this life, declaring on his 
death-bed in the most solemn manner his conviction that he had done 
right in surrendering Detroit, and expressing his happiness that he had 
saved the lives of the peaceful citizens of Michigan, who for seven 
3 he had protected as their governor, from being needlessly sacri- 
11 


. CONCLUSION. 

In all the cases that I have appended it will be observed there is a 
marked similarity. This is natural, because the evil inclinations and 
passions of men are the same in all ages. Particularly do we see a re- 
semblance between the Hull case and that of Fitz-Jobn Porter. Both 
were men whose services and gallant conduct had been the admiration 
of the nation. Both were arraigned pursuant to an aſterthought Por- 
ter after a lapse of three, Hull after the lapse of sixteen months. Both 
applied for an investigation the moment they heard whispers of com- 
plaint. Both were refused official documents necessary to their de- 
fense. The conviction in both cases was necessary to atone for blun- 
ders of their commanders. _ 

Both were assailed by vindictive and ambitious subordinates; par- 
ticularly is this a prominent feature in the case of General Hull. Both 
were tried by a court some of the members of which were directly 
interested in their conviction, and the records cf both courts show that 
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shameful illegalities were n to carry out the purposes of their 
accusers, and much of the evidence of the witnesses for the prosecu- 
tion in both cases was an cx parte defense of themselves; and finally 
the printed records of both cases is their emphatic and complete vindi- 
cation. 

Both are similar in this: The first printed record in the Porter case 
was an imposition and a falsehood, because it omitted all the points of 
Porter’s defense, and the record in Hull’s case shows for itself that it 
was manipulated and contorted to make the best case possible for the 
Government. Evidence favorable to Hull is shown to be omitted, and 
illegal rulings detrimental to him were not recorded. 

I have this moment received a copy of a letter from the most prom- 
inent citizens of Minnesota, addressed to Gencral Grant, and commend- 
ing his noble effort to do justice to General Porter. Iwill ask to have 


it printed: 
SAINT PAUL, MINN., February 13, 1883. 


GENERAL: The undersigned citizens of Minnesota, without distinction of party, 
take this method of expressing to you our high appreciation of your efforts in 
securing for General Fitz-John Porter that simple measure of justice which a 
misapprehension of the facts pearing: on his case has been so long and largel 
instrumental in withholding from him. Whatever may have been publicsenti- 
ment touching the merits of General Porter's case, as presented to the country 

from time to time by the several tribunals that have been ch with its de- 
termination, there is, in the opinion of the undersigned, no denying the fact that 
at the present time the American people demand his restoration to the position 
in the Army of which he has been, in the light of more recent disclosures, for 
twenty years unjustly deprived, Not unmindful of the fact that the representa- 
tives in both Houses of Congress from New Jersey, the home of General Porter, 
have ignored party considerations and united in vain in ah appeal to Con 

to do a simple act of justice to this wronged soldier and citizen of the Republic, 

the undersigned ex-soldiers and citizens, generally of Minn having fall faith 

in the patriotiam and 3 of General Porter, while thanking you for your 
efforts In his behalf, express the nps that the example and co-operation in this 
case of one so illustrious as yourself may lead to the prompt and full vindication 
of General Porter at the hands of the present Con; 5 

L. F. Hubbard, governor; Fred, Von Baumbah, secretary of state; Charles 
Kittleson, treasurer; D. M. Sabin, United States Senator elect; Albert Scheffer, 
banker; J. C. Devereux, late Third Minnesota Volunteers; J. A. Wheelock, 
Pioneer Press; J. N. Cardoza, United States commissioner; R. W. Johnson, 
United States Army, retired; E. C. Bowen, United States Army, retired; Charles 
A. Moore. Nig ea ; Nathan Ford, merchant; F. Williams, banker; William 
Louis Kelly, awer; R. B. Galusha, lawyer; P. II. Kelly, merchant; William 
J.Sleppy, merchant; eS, White, merchant; W. J. Martin, Globe; J. H, Baker, 

commissioner; David Day, re H. R. Denny, United States 
marshal; Edward Richards, United tes collector; William Bickel, United 
States collector; J. M. Gilman, lawyer; William G. Co me t; C. Liv- 
ingston, banker; Henry H. Sibley, ex-governorand ex-brigadier-general ; James 
D. Wood, Globe (late assistant adjutant-general Old Iron Brigade); Jolin W. 
Willis; F. J. Mead, 

Slate senators.—Chas. A. Pillsbury, H. J. Peck, Michael Doran, T. B. Clement, 
II. C. Waite, R. O. Craig, H. C. Rice, S. D. Peterson, H. Steenerson, Z. B. Clark, 
D. A. Morrison, James O'Brien, Geo: Bundsen, A. L. Sackett, F. Vollmer, 
Wm. P, Christensen, D. F, Goodrech, Jas. G, Lawrence, Jas. McLaughlin, C. W. 
Griggs, Thomas Wilson, C. F. Buck, James N. Castle. 

Members of the house of representatives.—R. E. Thompson, C. T. Baarnaas, M. 
V. Dean, Orin Snow, James H. Cassan, T. Paulson, Joseph Bobleter, F, L. Bach- 
elder, Charles M, Morse, M. Doyle, G. C. Hanttry, John Swanson, Thomas A, 
Welch, R. H. Camme, Henry Anderson, M. S. Seymour, Marcus Johnson, Alex- 
ander Moore, Robert Patterson, John 8, Way, August Ende, H. Baumgarten, 

r Capser, G. Sidney Smith, M. M. G. Dana (chaplain of house), Ever 
Sampson, A. Chisholm, Chr. Stahlmany, John Proetsels, O, Peterson, O. Ô. Lem- 
sen, B. H. Randall, It. W. Jacklin (late major Sixteenth Michigan Mounted Vol- 
unteer Infantry), J. C. White, J. L. Farrar, A. Borak, William Anderson, Hen: 
Beeker, John J. Lenz, August Mortenson, W. II. J ohnson, S. Blackmore, P. II. 
Rahil T. D. Sadley, Gordon E. Cole, Robert Deakin, J. R. 
Howard, S. G. Anderson, C. P. Gregory, E. A. Child, G. W. Ditty, James E. 
Child, August Stegman, II. Paulson, G. P. Sidenes, S. M. Emery, W. Ropp, J. 
Allen Burm, J. M. Linnell, E. D. Dyar, H. H. Wells, Charics A. Smith, PP D. 
Cornich, James Smith, jr., J. A. Peterson, John Frank. 


General U. S. GRANT, Washington, D. C. 


Internal Revenue and Tariff. 


SPEECH 


HON. WILLIAM R. MORRISON, 


OF ILLINOIS, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, March 3, 1883, 


The House having under consideration the report of the committee of confer- 
ence on the bill (II. R.5538) to reduce internal-revenue taxation, and for other 
purposes— 

Mr, MORRISON said: 
_ Mr. SPEAKER : It is too late to debate this conference bill or to des- 
ignate the discreditable methods and agencies which brought it here. 
When passed, as it will be, duties on imports or tariff taxes may be 
“lowered at most one-eighth, or 12} per cent. of the present rates; but 
they will still be 40 per cent. higher than they were before the war 
rates were added. To-day they are higher by 60 per cent. than they 
were before the addition of war rates, Some haye been increased more, 
others less, but I state the average increase at less than it is when I fix 
it at GO per cent. 
And yet before these duties were so increased the tariff—the Morrill 
tariff of March 2, 1861 - as fully up to that protective standard of equal- 
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ization between us and our foreign competitors beyond which the Tariff 
Commission tells us protection may not go without positive injury to 
the interests it is intended to benefit. Its author, Mr. MORRILL, advo- 
cated it here as a measure which would place our people and their varied 
industries upon a level of fair competition with the rest of the world. 
As such a measure it had in the Senate the support of Mr. Simmons, of 
ee Island, the elder Cameron, and otheradvocates of the protective 
policy. 

I am not disappointed in finding no modification of that policy in 
this conference measure, based as it is on the Tariff Commission report. 
Neither did the commission in its proposed rates of duty make any sub- 
stantial or equitable reduction in the burdens of taxation, although it 
was professedly appointed to revise the tariff upon a scale of justice to 
all interests. It credits itself in its report with a substantial reduction 
of more than 20 per cent., not one-fourth of which it made, unless di- 
minished revenue from increased and prohibitory rates of duty be ac- 
cepted as a reduction of taxes. A moreshameless piece of trickery than 
that attempted in its revision and assumed reductions never received 
the respectful attention of the National Legislature. The pending bill 
will not reduce taxes to the extent it will reduce revenne—it has no 
such purpose. As a bill to reduce tariff taxation it is aptly described 
by a German, saying, ‘‘ Wash me the fur, but don’t wet it.“ The same 
is true of the commission scheme and the bills fashioned after and from. 
it at both ends of the Capitol. 

I put aside from the beginning, as impracticable in this Congress, all 
question of rightful authority to impose or the justice of imposing taxes 
on all the people to enable part to acquire property or get money in 
business, profitable or unprofitable, But might we not reasonably ex- 
pectand rightfully demand even of this Congress the removal of so much 
of the 60 per cent. increase or war-tariff taxes as is now no longer neces- 
sary for revenue? 

The commission, packed to perpetuate the present system, admits 
and reports that except for the establishment of new industries no duties 
can be justified which more than equalizo the conditions of labor and 
capital with those of foreign competitors; that duties above such stan- 
dard of equalization are excessive and positively injurious to the inter- 
ests they are supposed to benefit; that a substantial reduction of the 
tariff is demanded by the best conservative opinion of the country, is a 
due recognition of public sentiment, a measure of justice to consumers, 
and that it will add to the general industrial prosperity. From 20 to 
25 per cent. is stated by the commission as the substantial reduction 
demanded. Does the majority of the House who would professedly 
quiet the apprehension resulting from tho agitation of this question ex- 
pect to accomplish it with less? Does the majority here expect the 
next House of Representatives to accept less than the commission con- 
cedes to be demanded by the best conservative sentiment of the coun- 
try? Gentlemen may continue to protest here their anxiety to quict 
the unrest on this subject, but their refusal to double the proposed re- 
ductions will be correctly interpreted to contradict all such protests. 

Early in this discussion I said, in reply to the honorable chairman [Mr. 
KELLEY J, that it was the duty of this Congress not only to revise the tariff, 
but to so revise it as to make a real and equitable reduction of tariff taxes, 
and not to so revise it as to reduce the revenue by increasing rates of 
duty and taxation, which is the effect of this bill. Isaid then, and re- 
peat now, its purpose is to forestall action in and by the next Congress, 
and thus prevent any fair and reasonable reduction. I said then, and 
now again repeat, that when this bill is passed all those who would 
maintain war duties or increase them will insist that this is a revision 
of the tariff, and therefore a settlement of the question which must not 
again be disturbed or agitated lest a demand for further revision or re- 
duction will unsettle the industrial interests of the country. Sir, tho 
advocates of protective and selfish greed here and everywhere but de- 
ceiye themselves if they expect from this measure so much as a tem- 
porary settlement of the questions for which they seck oblivion. 
ADDITIONAL TARIFF REDUCTION OF $30,000,000 CONSISTENT WITH PROTECTIVE 

LICY. 


With good harvests, without which we can not have commercial and 
industrial prosperity, we may under this bill an income of 
510,000,000 from the sale of public lands and other miscellaneous 
sources; $120,000,000 from internal taxes on spirits, malt liquors, and 
tobacco, and unless the bill contains artfully concealed prohibitory 
clauses not yet discovered, 5200, 000, 000 from imports, making an es- 
timated annual revenue of 8330, 000,000. 

For expenses of administration we may estimate $135,000,000—the _ 
cost of administration may soon grow to $150,000,000, but it is not 
likely to outgrow the revenue. The annual average cost of the pen- 
sion-list for several years can hardly be less than $75,000,000. To pay 
off the public debt when it is payable in the year 1907 will require for 
interest and principal an average annual payment of $90,000,000 
($88,832,547; see Appendix). Together these give us a total estimated 
annual expenditure of $300,000,000, leaving a surplus of $30,000,000. 
It will thus appear that a reduction of 25 per cent., or twice the tariff 
reductions proposed by the bill, can besafely made, still leaving a small 
annual surplus in the and the tariff 20 per cent. above the 
protective standard because of the still remaining war rates. Such 
increased reduction, equitably made and fairly distributed, will lessen- 
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by $25,000,000 the temptation fund of the Treasury, and leave to the 
people in largely increased proportion the means of comfortable living. 
WE TAX OURSELVES OUT OF THE WORLD'S MARKETS, ` 

The necessity for a revision and substantial modification of our com- 
mercial and industrial policy rests not alone upon the demand for re- 
lief from needless taxation. Legislators and manufacturers contriving 
by law to keep the markets of our own country exclude us from the 
markets of all other countries, 

The gentleman from Pennsylvania [Mr. KELLEY] tells us that labor- 
ing people out of employment can not pay taxes, and that they have 
always found themselves out of employment, idle, and impoverished 
when we have had great reductions of tariff duties. This latter state- 
ment I have no doubt the gentleman will believe requires some modi- 
fication. But whatever the fact may be as to the effect of great reduc- 
tions of tariff taxes, no one has so frequently borne testimony to the 
lack of employment and the idle and impoverished condition of work- 
ing people as has the gentleman himself in the last ten years under his 
favorite system. And now, while we are but continuing that system 
in aggravated form by this bill, the publie journals each recurring day 
tell of mills unemployed and of workmen with no work to do; no 
work to do, because men will not pay other men to make goods for 
which there is no market. Already our manufacturers can make more 
than our people can use, but this does not deter capital from manu- 
facturing investment under our system of bounteous protection. Our 
annual growing immigration adds largely to our surplus-producing 
power and to our necessity for other markets. Of this necessity some 
weeks ago I said: 

To get foreign markets we must be able to sell in them without protection and 
on equal terms. We must therefore lessen the cost of production of manufact- 
ured goods so that we may find a market elsewhere than among our own people. 
This, Mr. Chairman, can be done in but one of two we uce the rates of 
magyar reduce the cost of producing manufactures by reducing the cost of ma- 
t out of which they are made. ere, Mr. Chairman, isthe place to begin by 
leaving untaxed theoreformakingiron. Evenon the protection theory thisraw 
material needs no protection, The workers in it have natural protection double 
the amount of wages paid them. But it is not the workers in iron mines in 
whose behalf this tax is invoked; they are not the beneficiaries; the mine- 
owners and receivers of royalty receive whatever advantage comes of this tax, 
which is an increase on the present rate and explains the r of this bill. 

If we would avoid industrial disaster, resulting in reduction of wages 
and lack of employment with their attendant evils, we can not too 
speedily remove taxes on the means of production. We must haye 
other markets for our ever-increasing ucts, to which, if we are not 
led by prudent statesmanship, we are likely to be driven in adversity 
for want of it. 

REVISION AND REDUCTIONS MADE. 

The taxes to be repealed or reduced by the pending bill are chiefly 
internal taxes. This will relieve bankers, tobacco-chewers, perfumers, 
snuff-takers, and is not to be sneezed at” because of the odor of special 
relief to capital. It is not so much intended to benefit the banking and 
tobacco interest as the manufacturing capital by furnishing a pretext 
jor maintaining protective war duties. Since that part of the bill re- 
pealing internal taxes passed the House the terms of the clause repeal- 
ing bank taxes have been amended, and if they have not been so altered 
as to include and cover up such advantage to banks and bankers as in 
the ordinary transactions of life would be called a cheat, I mistake the 
effect ifnot the purpose of the alterations made. 

After three months of consideration it has not been ascertained, ex- 
cept perhaps by those skilled in the concealed purposes of the bill, what 
tax is laid by it on very many articles, or whether the tax on many 
articles is to be more or Jess than under existing law. From the day 
the first tax was laid by the Government under which we live cloves, 
cassia, and other spices have been taxed and made to contribute a con- 
siderable revenue to the Government. Now they are to be made free, 
and the million dollars heretofore collected on these articles will come 
from salt, coal, plank, and boards, that somebody may share with the 
Government the benefits of the increased cost of lumber and salt. ‘The 
increased cost on spices not produced here would go as heretofore to the 
Treasury. If, however, we may believe in the protective doctrine of 
the gentleman from Iowa [Mr. Kasson], and in which he is probably 
the only believer, that the importer pays and loses half the duty, then 
this bill remits to the importers of spices a continuing bounty of a half 
million dollars annually. 

Silks go down to 50 per cent.; earthen-ware up to 60, because to the 
beneficiaries of this bill it may be silks are necessaries and common 
earthen-ware a luxury not used. 

The schedule of duties on iron and steel contains perhaps more hidden 
and misleading provisions than any other. Such changes of classifica- 
tion have been made in rods, wires, sheets, Weights, sizes, and values as 
are not explainable to the honest mind. Bar-iron, ingot (or bar) steel, 
and other iron and stecl which lie at the foundation of the iron and steel 
industries are leſt 40 per cent. above the protective Morrill tariff. Some 
reductions have been made in most of these less finished forms of iron 
and steel which are used in the manufacture of still other forms, but the 
reductions are so artfully made that the resulting bencfits do not reach 
the ultimate consumer and tax-payer. Lower priced qualities of steel, 
much used by blacksmiths and for usein making agricultural implements 
and machinery, are to be increased to 45 per cent.—half as much more 
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thantheexistingrate. Blacksmiths’ hammers, sledges, and tools of trade 
must still pay 81 per cent., pocket cutlery 50 per cent., and, while some 
reduction is proposed in the tax on iron and steel from which these and 
various other articles, tools, and machinery are made, the tax on the 
articles themselves remains the same—the maker gets the benefit of the 
reduction. 

In the list of cottons, compared with present rates apparent sub- 
stantial reductions have been made on all low-priced cotton cloths; but 
the reduction is more apparent than real—the'rate is still prohibitory 
on the cheaper goods. 

The classification of cotton yarns has been so changed that some are 
made to pay more under an apparently reduced rate, and are taxed 
higher than goods to be made of the yarns. No doubt in this as in 
many other cases the sharers of Congressional bounty have overreached 
each other. 

We collect about $13,000,000 on cottons, equal to about 4 per cent. 
on all the cottons consumed by our people. The duties from which we 
collect three of the thirteen millions are reduced, while those from which 
we collect ten millions are unchanged or are increased, and cotton is to 
be taxed substantially as now at the average rate of nearly 40 per cent. 

Taking no account of any increase which may be hidden away in 
new classifications, in double or compound duties still maintained, or 
in raising one duty while lowering the other on the same article, woolen 
goods are to be reduced from 63 to 62 per cent., or 9 per cent. of the 
present rate. The pretext for retaining this enormous and compound 
rate is the duty on raw wool; but care has been taken to reduce wool 
18 per cent. while reducing woolen goods 9. s 

In theory the two duties on woolen goods are laid, one specific, by 
the pound or yard, to compensate for the duty on the raw wool, the 
other on the value for protection. Someof the specific rates have been 
reduced 15 cents and 5 per cent. added to the duty on value which 
would seem to bea reduction. On inquiry it will be found thatin such 
cases more is laid on than taken off. 

When the existing tariff on woolens was made the manufacturers 
asked and were given10 per cent. increase to compensate them for 6 per 
cent. internal taxes paid on all manufactures, The 6 percent. internal 
tax was repealed more than ten years ago, but the beneficiaries of the 
10 per cent. compensation cling to it with a tenacity which could 
scarcely be excelled by honest men making an honest demand. 

Besides the three and a half millions to be taken off of the annual 
income from the tax on imported silks, the only considerable reduction 
proposed is that on sugar, estimated at ten millions, for which the op- 
ponents of this bill voted. Why the majority here was willing to con- 
cede greater reductions on this than upon other necessaries I can not 
better explain than by repeating from my remarks when the question 
of the tax on sugar was considered here. I then said: 

Gentlemen have been pleased to say that they were in favor of this reduction 


on sugar so m w the reduction on other necessarics because it was an 
article of "“ prime 55 to all classes of people.“ Let it be so—itis 
so, Mr. rman. It is alsoconceded we must have revenue—quite three hun- 


dred millions of dollars. Our friends over the way, some of them, and some 
too many, I fear—on this side, insist on repealing the intcrnal-revenue tax, or 
most of it, so we are not to have much help to the Treasury from that source in 
the future should the paoro internal-reyenue repeal prevail, 

The gentleman from Indiana [Governor BROWNE] says we are 
$6 to protect $10 worth of sugar—1 forget the exact quantity and the exact sum. 
But, having stated this, substantially in principle atleast, he wanted to know if 
that was right. It is right for mein laying taxes for revenue to impose them in 
that mode which will do the people the least harm and be least burdensome to 
them. If in paying $6 on Slo worth of sugar I get —all but one dollar of the 
six—into . and I can not do so well on any other article, it is entirely 
consistent with my notions of publicduty to pay S6to protect $10 worth of sugar. 
Hence it is that while I favor a large reduction on sugar—much larger than is 
proposed on any other articlo—I will not vote for the lowest rate proposed until 
gentlemen are willing to give us fairer reductions on other highly protected ar- 
ticles alike essential to the comfort of our people. If the 8 gentleman 
from Indiana (Governor BROWNE] pays, as he does pay, Ss to protect $10 worth 
of woolen suitable to clothe his wife and children, and only one dollar of 
the six shall reach the Treasury—the other tive going for bounty or protection— 
I confess I do not believe his investment in protecting women’s and children's 
dress goods any the wiser or wore patriotic than if he hud invested his protective 
capital in sugar, 

Looking only to this conference revision as it appears and overlook- 
ing the craftily placed protective advantages it contains, who can doubt 
that its purpose is not to substantially modify and reduce the existing 
tariff, but to hide its enormities that it may be perpetuated ? 

THE AGEXCIES OF PROTECTION. 

When the bill providing for the Tariff Commission was under con- 
sideration I called attention to the fact that before the scheme made its 
appearance in Congress it was urged by the American Iron and Steel 
Association as a means of perpetuating the present tariff. Its adoption 
was urged by some and supported by others here upon the assurance that 
the commission would be so fairly made up as to represent and do justice 
to all interests. 

Some amiable old gentlemen were placed on the commission to give 
it the semblance of decency. But it is known to us all that the com- 
mission was packed and made up of men to be judges in their own cases; 
that upon their determinations depended how much money several of 
them might pocket from profits on iron or wool or sugar, industries in 
which they were engaged; that their conclusions were the result of 
dicker and a system of give and take—mostly take—among themselves; 
and that they made a falsely favorable report to Congress. 
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While makinga statement before the Committce on Ways and Means 
the president of the commission, Mr. Hayes, was asked why a duty 
had been changed from a single toa double duty and alittle increased. 
His answer was that it had been done on the recommendation and tes- 
timony of a gentleman in whom he had confidence. He was then asked 
if the gentleman upon whose recommendation he had acted was so in- 
terested that his profits depended on the rate of duty. Mr. Hayes 
answered, yes; that the gentleman was a manufacturer of the article on 
which the duty was so changed, and that no one else than the manu- 
facturers understood the subject or knew what the duties onght to be. 
It is not unreasonable, therefore, to assume that what the Tariff Com- 
mission did not know when made up it afterward learned from those 
whose gains depended on the information revealed. 

The Ways and Means Committee was regularly organized. Of its 
thirteen members the minority was given three and charged with five. 
And so ized, it readily granted to cotton manufacturers the rates 
of duty fixed by themselves, since for some reason their demands were 
not made known to the commission. Of the five members of this ex- 
traordinary conference the minority was given one and charged with two. 
The majority has added to this conference bill new puzzles and tangles 
containing increased duties and additional burdens, and has in disregard 
alike of the instructions and declared will of the House assumed dis- 
agreements which did not exist as a pretext for raising duties higher 
than those fixed by the Honse or Senate. 

The Senate had fixed the duty on stecl rails at $15.68 per ton, and 
the House had fixed it at $15 on my own motion. The conference rec- 
onciled this di ment with the Senate by going above both House 
and Senate and placing the duty at $17 per ton, thereby adding a mill- 
ion dollars yearly to the profits of the rail-makers. In view of such 
facts, was I not justified in declaring, as I did when speaking upon 
another question but two days ago, that next to conference committees 
Congressional commissions as & rule are more prolific of personal and 
private jobbery and public plunder than any other legislative methods 
or instrumentalities yet discovered. 


REDUCED PRICES NOT THE RESULT OF PROTECTION. 


One of the many fallacies practiced in support of the present tariff is 
the assumption that it has reduced the price of goods to the consumer 
since its adoption. Prices of manufactured goods have lessened in all 
European countries in greater proportion than with us, and especially 
in England, where manufactures are unprotected. If this were not 
true the advocates of this bill would not be here demanding and de- 
fending prohibitory duties that we may takeand keep our own market by 
law. To-day you reject 50 per cent. as insufficient and retain 60, 70, and 
80 per cent. to protect iron, earthen, and glass ware and woolen goods in 
our own market. When this tariff was adopted you asked but 35 ptr 
cent. as all-sufficient. Under our system of bounties for manufacturing 
we have bribed vapital to leave the sea, abandoned the foreign trade, 
and given it over to our chief commercial rival. Carrying across the 
sea is unprotected and free to all nations, and England, competing with 
herself, bears the surplus of our harvests to foreign markets at less than 
half the former cost. Railroads, unprotected except as they protect 
themselyes, have made greater reductions in prices than any protected 
industry in the country. 

There are members of this House not older than myself with scars 
in their hands made by shelling corf a third of a century ago. Then 
it required a whole day’s work to shell five bushels of corn, and if 
Wages were but 50 cents per day then it cost 10 cents per bushel, while 
now, with the use of machinery of little value, corn is shelled for 2 
cents per bushel. What is true of the diminished cost of shelling corn 
is true of the cost of making cotton and woolen goods, manufactures 
of iron and steel, and all other fabrics in the production of which im- 
proved machinery is extensively used. A better knowledge of science 
and the arts and of mechanical appliances help us todoour work. The 
work being more efficient, the cost and the price is less, not because of 
protection, but in spite of it. 

PRICES IN OTHER COUNTRIES REDUCED AND WAGES INCREASED. 

Neither is it trne, as is sometimes asserted, that prices have been re- 
duced abroad by reducing wages and thereby lowering the cost of pro- 
duction. In Me. Webster’s time he advocated a duty on iron to com- 
pensate for the difference between wages here and in Sweden. He said 
that wages in Sweden were but 7 cents per day, and in this country five 
or six times as much, or about 40 cents per day. ‘To-day there is no 
manufacturing country in Europe where wages are five or six times less 
than in the United States. Wages are higher in England than else- 
where in Europe, and poorly paid as laborers still are they receive there 
double the wages of forty years ago and more than ever received before. 
Have we more than doubled wages in the last forty years? I think 
not. Iam not well advised of what has been the growth of wages for 
the past half century in France, Germany, and other nations of Europe, 
but we all do know that, like England as they are in all their con- 
ditions except that they have the protective system, laborers receive 
much lower wages there than are paid by their English neighbors, 
And since England hes kept her own markets and maintained her com- 
mercial supremacy at home and abroad as inst her German and 
French neighbors who have both protection and cheaper labor, it is fair 
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to infer that whatever may be claimed for protection here it neither in- 
creases the wages of labor nor decreases the cost and price of manufact- 
ures on the other side of the Atlantic. 

PROFESSIONS AND PRACTICES OF PROTECTION, 

Not quite a century ago in the First Congress Mr. Hartley, of Penn- 
Sylvania, said: 

We have been forced by necessity and various causes to increaso our domes- 
tic manufactures to such a degree as to be able to furnish some in sufficient 
quantity to answer the consumption of the whole Union, while others are daily 
gro into importance. Our stock of materials is in many instances equal 
to the greatest demand and our artisans suflicient to work them upeven for ex- 
portation, In these cases I take it to be the policy of every enlightened nation 
to give their manufactures that degree of encouragement necessary to perfect 
them without oppressing other parts of the country. 

The degree of encouragement then deemed necessary to perfect“ 
manufactures was fixed by the First Congress on clothing and iron and 
other like articles at 7} per cent.; and this conference committee pro- 
poses nearly a century later to go on perfecting manufactures with a 
duty six or seven times higher. 

Mr. Clymer, of Pennsylvania, said that the manufacture of steel was 
“rather in its infancy,” but was already established and attended 
with considerable success, and with a little further encouragement 
would supply enough for the consumption of the Union.“ 

The Congress in 1789 laid a duty of half cent a pound on, and. gave 
a, little further encouragement to, steel ‘‘rather in its infancy,” and 
now in 1883 Pennsylvania asks and is given five or six times as much 
as a little further encouragement to steel. 

And Mr. Goodhue said that Pennsylvania and Massachusetts made 
more nails than they could use, and in a little time with, of course, a 
little encouragement enough might be made by them to supply the 
whole Union. Mr. Fitzsimmons said the people of Pennsylvania no 
longer imported beer, ale, and porter, and in two or three years, with 
the fostering aid of Government, would be able to furnish enough for 
the whole consumption of the United States. The First Congress gave 
the little encouragement and fostering aid asked for, and the Forty- 
seventh Congress continues the little encouragement and fostcring care 
with several hundred per cent. increase. 

Nearly fifty years later, now fifty years ago, Mr. Clay, the foremost 
advocate of his time, if not the first mover of the protective policy as 
then interpreted, urged his compromise tariff fixing rates of duty after 
nine years at 20 per cent., considered by him sufficient encouragement 
and fostering aid to maintain the system of which he was at the time the 
reputed father. 

It thus appears that the advocates of this system in the earlier history . 
of the country defended it on the alleged necessity for encouragement 
to new industries. They believed and conceded that as our establish- 
ments grew older and stronger the necessity for their encouragement 
would me less as to some and entirely cease as to others. 

I think I do them no injustice in saying that the protectionists of to- 
day, as represented here, insist that the encouragement and fostering aid 
which the Government owes to manufacturers is the absolute control of 
the home market to be given by law. It is true that we have in theory 
advocates of protection, of incidental protection, of a tariff for revenue 
with discrimination that will give our own people the advantage, and 
of a tariff high enough to cover the gap! or difference in rates of 
wages between us and our foreign competitors. But noone has under- 
taken to give us the incidental amount, the measure of the advantage 
or the length of the gap, and in practice these have proven to be un- 
meaning or avoiding phrases. Protectionists of whatever degree pe 
protection has degrees) have supported the commission scheme from the 
first, and did not scruple to do so after the flagrant manner of making 
up the commission. They have voted and will continxe voting for du- 
ties of 60, 70, and 80 per cent. on goods for women and children’s cloth- 
ing, window-glass, articles of iron, and other articles of common use 
among our people. This can not be justified by an assumed apprehen- 
sion that harm may come to any industry as the result of the reduction 
or removal of war taxes. 

In the past half century, with a tariff sometimes for revenue, at 
others for protection, our people have made the great mass of the wares 
they used. They will continue to do so in the future with the advan- 
tages afforded by an equitable revenue system or with the disadvantages 
this bill will for a time continue. Sooner than gentlemen expect, jus- 
tice will be done even here; when it is, we shall have a system of moro 
equal taxation, and agitation of this question will then cease. 


APPENDIX. 

Memorandum. Nequired the constant annual sum by payment of which the 
interest on the public debt of the United States will be met as it accrues ond 
the principal extinguished during the period of twenty-four and one-half years, 
beginning January l. 1883.and ending July 1, 1907; it being understood that the 
31 per cent. securities shall be first emiled in and paid; then so much of the debt 
bearing interest at 3 per cent. as can be called in and paid prior to September 1, 
1891, when the 4} per cent. securities become by law eemable; thon the securi- 
ti¢s last mentioned (namely, those bearing interest at 4] per cent.), ond then the 
portion of the 3 per cont. securities still outstanding ; atter which the 4 percent. 
securities, which it is assumed can then be obtained at par, shall be purchased 
and canceled, 

The interest-bearing indebtedness of the United States, not including the s0- 
called Navy pension fund—a nominal debt of 814,000,000 bearing interest ut the 
rate of 3 per cent. per annum—was on the Ist day of January, 1853, 81 u, 248.40. 
The interest payable annually on this amount is $2,987 ,547.50, showiug an arer- 
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age annual rate of interest of 3.84 per cent. Of the aggregate indebtedness just 
stated $09,326,200 bear interest at the rate of 3} per cent. per annum, the annual 
8 for interest on this part of the debt being $3,476,417; 8289,53, 0 bear 
nterest at the rate of 3 pe cent, per annum, the annual payment for interest 
on this part of the debt being $8,686,918, 50; $250,000,000 bear interest at the rate 
of 4} per cent. per annum, the annual payment for interest on this part of the 
debt being $11,250,000; $730,355 300 bear interest at the rate of 4 per cent. per an- 
num, the annual payment for intercst on this part of the debt being 229,574,212; 
total interest-bearing debt, as stated above, $1,378,245,450, and the total annual 
interest $52,987,547.50. The constant annual sum eres by the conditions of 
the problem for the payment, in the twenty-fourand one-half years from Janu- 
„ary 1, 1883, to July 1, 1907, of the principal and interest, as above given, of the 
interest-bearing debt of the United States is found to be $88,832,547.50. 

The $99,326,200 of debt bearing interest at 3} per cent. will be extinguished in 
two and two-thirds years (more accurately 2.691 years) from January 1, 1883. 
Of the debt bearing interest at 3 per cent. 253,233,680 will be extinguished in a 
further period of about six years (more exactly 5.976 years), which added to the 

revious 1 of two and two-thirds years makes eight and two-thirds years 

8.667) ending with the Ist day of September, 1891, when the securities bearing in- 
terest at 4} per cent. become by law redeemable. The securities last mentioned 
namely, those bearing interest at 4} barca cent., amounting to $250,000,000, will 
be extinguished in four and seven-eighths years (more exactly 4.883 years) from 
the date last named. The remainderof the debt bearing interest at 3 per cent., 
amounting tò $36,330,270, will be extinguished in a further period of two-thirds 
of ayear (more exactly 0.628 tend leaving ten and one-third years (more ex- 
actly 10,322 years) for the ext nguishment by purchase (which as- 
sumed to be effected at par) of the $739,355,300 bearing interest at 4 per cent. The 
sum of these several periods is twenty-four and one-half years, embracing the 
interval from January 1, 1883, to July 1, 1907, the date at which the 4 per cent. 
securities become redeemable and by which, according to the conditions of the 
problem, the entire interest-bearing debt of the United States was to be extin- 
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Education. 


I trust more to the schoolmaster armed with his primer than I do to the sol- 


ens — — military array for upholding and extending the liberties of his 


SPEEOH 


HON. JOSEPH WHEELER, 


OF ALABAMA, ; 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, February 24, 1883. 


The House having under consideration the bill (H. R. 6158) to aid in the sup- 
port of common schools— 


The SPEAKER, The gentleman from Alabama [Mr. WHEELER] is 
Mr. PAGE. Will not the gentleman yield for a metion to adjourn? 


Mr, WHEELER. Iwill yield for that motion provided I have the 
floor when this bill is taken up next Monday. = : 


Mr. PAGE. I move that the House adjourn. 

Mr. WHEELER. Mr. Speaker 

The SPEAKER. The Chair understood the gentleman to yield fora 
motion that the House adjourn. 

Mr. WHEELER. I did not yield for that purpose. 

The SPEAKER. The Chair understood the gentleman to say dis- 
tinctly that he yielded for a motion to adjourn. 

Mr. WHEELER. I was eon’ to yitld to the gentleman from Cal- 
ifornia for that motion, provided I could have unanimons consent to 
occupy the floor on Monday when this bill is again taken up. 

The SPEAKER. The Chair can only say that under the practice the 
gentleman would be entitled to the floor when the bill comes up again. 

Mr. WILLIS. I hope the gentleman will go on now. 

Mr. WHEELER. I decline to yield unless it is understood that I 
shall have the floor on Monday. [ Cries of ‘‘ Regular order!“ 
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The SPEAKER. The regular order is the bill to aid in the support 
of common schools, on which the gentleman from Alabama [ Mr. 
WHEELER] is entitled to the floor. 

Mr. WHEELER. Mr. Speaker, I feel that it requires no argument 
to impress upon this intelligent body the duty of ingrafting the human 
mind with knowledge. In the first chapter of Genesis, in the third and 
fourth verses, in the Bible, I read these words: 

And God said, Let there be light: and there was light. 

And God saw the light, that it was good. 

Is it not possible that in these sublime wo the first recorded utter- 
ance of the Great First Cause, there is contained an indication to the be- 
ings for whose use He called a world from chaos, to enlighten the minds 
which He should implant in the human frame? 

The Almighty is here represented as feeling a certain degree of pleas- 
ure as He contemplates the charming results of His high command, for 
“ He saw the light*’ He had called out of darkness ‘‘that it was good.“ 
Though it is not in the power of any human tribunal by the mere 
force of words to spread the light of learning throughout the human 
family, yet God has graciously given us the capacity to enjoy the high- 
est degree of gratification at the consummation of any good or beauti- 
ful work which we may perform. And though we have not the power 
to command the instantaneous spread of education, nevertheless wo 
have the legislative power to put this good work in motion; and it may 
be our pleasing privilege in aftertimes, when we contemplate the re- 
sults of this day’s labors, as we see the light of learning spreading abroad 
in the human mind, to know and rejoice ‘‘that it is good. 

That inimitable French writer, Mgr. Dupanloup, beautifully says: 

The work of the educator bears a likeness to the work of the Creator. If he 


does not create from nothin, he draws from slumber and the be- 
— faculties; he gives life and movement and action to an existence yetim- 


as this light an intellectual, moral, and Se poms education is the highest 
sible human work. It is the continuation of the highest and noblest 8 
divinity: the creation of souls, 

It is impossible for us to escape the responsibility which rests upon 
us individually and as a people. 

With the present existing facilities placing education within the reach 
of every one, is it not a reflection upon usas a nation to see the appalling 
amount of ignorance with which we are surrounded? 

Does not our conscience every day, yes, every hour, reproach us? Is 
there not something that asks: 

Can ye, whose souls are lighted, the lamp of life deny? 

A few moments ago my eye fell upon the date of the invention of 
printing, and a thought of the condition of the world prior to that time 
forced itself upon me. There were in those days few books, compara- 
tively, and those mostly in the classic languages, known only to the 
small number of the educated; for to read necessitated an acquaintance 
with those languages, so that the 

MASS OF THE PEOPLE 
were debarred from this medium of learning. 

In those days men with minds equal to or greater than Napoleon’s, Cu- 
vier’s, Morse’s, or Webster’s, may have lived, contemplating great ideas, 
evolving wonderful inventions penetrating into the arcana of hidden 
science, and have died unknown, the grandeur of their conceptions 
buried in the grave with them. How frequently in the fragmentary 
manuscripts of the men who lived in those days do we find the first 
dawning of the ideas, the inchoate thoughts, the inception of inven- 
tions of which we now boast as the result of modern investigation, the 
development of progressive civilization. 

Surrounding us to-day there may be just such minds of natural grand- 
eur which cultured would equal any of the brilliant intellects that his- 
tory has ever known, but which like the priceless gem hidden beneath 
the surface of the earth, while there remaining, performs no function 
more important than does the common pebble by its side. 

I consider— 


Said Addison— 

a human soul without education like marblein the quarry, which shows none of 
its inherent beauties until the skillofthe polisher fe es out the colors, makes tho 
surface shine, and discovers every ornamental cloud, spot, and vein that runs 
through the body of it. What sculpture is to a block of marble educa- 
tion is to s human soul. The philosopher, the — the hero, the wise, the 
good, or the great man very often lie hid and concealed in a picbeian, which a 
proper education might have disinterred and brought to light. 


Leibnitz says: s 

The way to reform the human race is to reform the educstion of the young. 
The good education of youth is the first foundation of human happiness, 

It is the 

CIUILDEEN OF THE TRESENT DAY 

who will be the legislators, the judges, the manufacturers, the agri- 
culturists, and the busy working population of the country ere two de- 
cades of years have passed away. As we educate them, so will they be 
the counselors and patriots to save und defend the country and the Con- 
stitution, or a raging rabble ready and willing to overthrow the templo 
of liberty and to destroy forever the fair fabricof freedom. ‘Educate 
the poopie; were the warning words of Washington; ‘‘ Educate the 
people, echoed Jefferson; and let us join in the refrain, ‘‘ Educate the 
people, until the means of education are in the reach of every child in 
the Republic. 
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It will de observed that there is no provision in the bill of a sectarian 
character. 

Schools will all be opened as is now the custom ‘by religious exer- 
cises, which important feature would thus in a measure be incorporated 
into the system of instruction. 

In this age of enlightenment we are daily more and more convinced 
that no education is worth having which does not crystallize around 
the principles of Christian virtue, and that the 

MEART MUST NOT LIE FALLOW 


while tiie mind is subjected to cultivation. And this was recognized 
by the men composing the Congress of the Confederation in these words: 


Religion, morality, and knowledge being necessary to good government and 
the happiness of mankind, schools and the means of education shall forever be 
encouraged, 


We must not forget that learning did notavert the fall of the old nations, 
for it was when Rome had attained her highest point of intellectual 
grandeur that her scholars were among the most depraved and corrupt 
of men; 80, too, if we believe the writings of Plato, the fall of the Persian 
nation was precipitated by the princes, who, though instructed highly 
in the arts and sciences, their hearts uninfluenced by any religious train- 
ing, were monsters of vice, obeying only the brutal instincts of nature. 

When the colonists landed on the shores of the American continent, 
seeking new homes wherein to rear their children far from the oppressions 
of the old governments, their first care was for the education of their 
children. In all the colonies 


SCHOOLS WERE ESTABLISHED, 


and the culture of mind kept pace with the cultivation of the soil and 
the opening of the country. With the development of the principles 
of popular government grew the idea of the necessity for popular edu- 
cation. Ifthepeople aretorule the people must not remain in ignorance. 
Knowledge is power; knowledge is freedom. 

Ye shall know the truth, and the truth shall make you free. Hohn, viii, 32. 


It is not surprising that our colonial fathers gave early attention to 
the education of their children. They were acquainted with some of 
the laws and customs of England, and were not unmindful of the great 
value of a little learning, for in the old country not many ages ago a 
man’s life sometimes depended on his ability to read. Let us refresh 
ourselves a little by referring to these curious laws: 


In Dyer’s time, a man being convicted of a simple felony, as stealing any chat- 


tel of the value of twelve ce, if, when asked why he should not be sentenced, 
he prayed the benefit of c! „the book containing the neck verse“ was put 
into his aand, and if he could read he was discharged, but if he could not he 
was hanged, 


A question arose “ whether if a man who may have his clergy granted in case 
of felony prays his book and, in fact, can not read, and it is recorded non legit 
ut clericus, and being respited for a time he learns to read before he is executed, 
he shall have h clergy, notwithstanding the record?“ The matter was re- 
ferred to all the justices of assize assembled at Sergeants’ Inn, and it was resolved 
in favorem vitæ, that he should have his clonsy ; “for,” said Dyer, “he should 
have had it allowed under the gallows by the Year-Book, 31 H., 6. 49a, b, pl. 
16, if the judge by there, and much more here. And although he had 
been taught and schooled in the jail to know letters and read, that shall help 
him for Ais life, but the jailer shall be punished for it."—Campbells Lires of 
Chicf-Justices, volume 1, page 191. 


Recognizing this necessity, it is not surprising that the carliest ad- 
monition of the patriots of those days was: ““ Educate the people. Early 
in the history of Massachusetts laws were made that each town of fifty 
families should maintain a primary school, and a grammar school should 
be opened in each town of a hundred families. 

Penn’s constant efforts in his colony of Pennsylvania tended toward 
the establishment of schools, And so, following out this idea of the 
necessity for popular education, and recognizing that one of the ends of 
government is to provide fora perpetuation of the principles of that 
government, the wise founders of the Republic, assembled in the Con- 
gress of the Confederation May 20, 1785, when considering the ques- 
tion of governmental aid for education, out of the means at their dis- 
posal made provision for that purpose. 

There was then no revenue. There was an cnormous public debt. 


THERE WAS SO MONEY 


to devote to school purposes; but there was land, billions of acres, and 
of this, their only abundance, they made a provision in the western 
territory (which included all west of the original thirteen States), of 


SECTION NUMBER 10 


‘tin every township for the maintenance of public schools within said 
township.’ Neither the manner of establishing these schools nor where 
the jurisdiction over them should reside was considered. 

In the Continental Congress, July 23, 1787, it was enacted: 

That the lot (section) 16 in each townshi wnshi 
eigen perpetually for the . — mae e 
of Muay 20, 1785). 

Also, 


That not more than two complete townships be given perpctuully for the pur- 
pose of an university, to be off by the purchaser or 88 near the 
center as be, so that the same shall be of good land, o be applied tothe in- 
tended object by the Legislature of the State, 


April 30, 1802, Congress, in authorizing the formation of the State 
government of Ohio, ordered: 

That the section number 16 in every township (and where such section has 
been sold, granted, or disposed of, other lands equivalent thereto and most 


contiguous to the same) shall be granted to the inhabitants of such tovrmnships 
for the use of schools. 


In addition to this, March 3, 1803, Congress provided: 

That the e adras] tracts of land in the State of Ohio be, and the same 
are pareo appropriated for the use of schools in that State, and shall, together 
with all the tracts of land heretofore 5 ſor that purpose, be vested 
in the Legislature of that State in trust for the use aforesaid, and for no other 
use, intent, or purpose whatever. 

Until this date there had been discussion whether the United States 
should control the schools benefited by these donations, or whether 
they should be under State management, and there was much legisla- 
tion upon the matter, the ablest and most learned men of those times 
always contending that the control and management of public educa- 
tion should be confined to the States. 

This grant of the sixteenth section was made to all the States ad- 
mitted into the Union, previous to the passage of the act for the organi- 
zation of the Territory of Oregon, August 14, 1848, when, in addition 
to the sixteenth, the 

THIRTY-SIXTH SECTION 


in each township was also reserved and confirmed by grantin the act of 
admission of each State or Territory into the Union since that date. 

It will be perceived that the States of Alabama, Arkansas, Florida, 
Illinois, Indiana, Iowa, Louisiana, Michigan, Mississippi, Missouri, 
Ohio, and Wisconsin have each received one section less in each town- 
ship than their younger sisters in the Union. 

Subsequent legislation in reference to the lands donated for public 
schools was confined chiefly to enactments regarding the location of such 
lands, until July 2, 1862, when a donation was made to each State, for 
the support of colleges for the cultivation of 


AGRICULTURAL AND MECHANICAL SCIENCE AND ART, 


of 30,000 acres for cach Representative and Senator in Congress to which 
the State was entitled, of land in place,“ where the State contained a 
sufficient quantity of public land, and of scrip when the State did not 
contain such land. 

The land in place amounted to 1,770,000 acres; land scrip, 7,830,- 
000; total, 9,600,000; the land grant to universities, under the law of 
1787, amounted to 1,165,520; the sixteen sections and also the thirty- 
six sections amounted to 67,893,919; total lands granted for educational 
purposes, 78,659,439. In addition to these, large amounts of swamp 
lands bave been appropriated, which would swell the amount to 130,- 
000,000. 

In order to comprehend the extent of this domain we must remember 
that all of New England, together with the States of New Jerscy, Mary- 
land, and Delaware, have an area of 56,665,600 acres of land, which is 
less than half the area already given to States for the purposes of edu- 
cation. All the distinguished founders of our Government were carnest 
advocates of a system of public education. Franklin urged the impor- 
tance of such measures, and after the Constitution was formed, Washing- 
ton and Hamilton, Adams and Jefferson, Madison and Clinton were 
particularly noted as supporters of the theory that government should 
see to it that education is placed within the reach of all its people. 

We have seen that one of the first acts of the Congress of the Confeder- 
ation was to provide liberal donations of land for educational purposes; 
and yet the articles of confederation do not give any direct authority for 
such an appropriation. 

Two years afterward, with this law fresh upon their minds, the fathers 
met to frame the present Constitution, in the preamble of which we 
find these words: 

We ordain and establish the Constitution to promote the general welfare and 
secure the blessings of liberty te ourselves and posterity. 

I do not wish to be understood as asserting that the above words from 
the preamble is 

AUTHORITY FOR GOVERNMENT APPROPRIATIONS 


for education, but -I will assert that the Constitution gives more author- 
ity to provide means for education than it gives for the support of an 
army in time of peace. I will read the provisions for that purpose: 

Src. 8. That Congress shall ha s.. colare war; * * * 

To false and 5 . D Ro appropriation of monay fot that use shall 
be for a longer term than two years; * 

To provides for organizing, arming, and disciplining the militia. 

A strong argument might be made that this provision only contem- 
plated supporting armies in time of war. Yet no one now contends 
that the maintenance of a regular army in time of peace is in violation 
of the Constitution. 

iar sepa of our last session, page 417, January 16, 1882, con- 
tains the record which I will read: 

COMMON SCHOOLS, 


Mr, Wx ELER also introduced a bill (H. R. 2817) to aid in the establishment 
and tem support of common schools; which was read a first and second 
tne, re erred to the Committee on Education and Labor, and ordered to be 
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I prepared the bill referred to with much care, incorporating what I 
regarded as an essex tial provision, and which would enable the States 
and Territories having school organizations to control the fund and not 
be subjected to the embarrassments of 


TWO SEPARATE KUREACS, 


State and Federal, which, besides incurring the danger of conflict, had 
other more objectionable features. 

My bill was the first measure introduced by a Democrat for such ap- 
propriation and certainly the first advocacy of this character from a 
Southern Democrat. 

It was also the first bill prepared, placing the management of the sys- 
tem under State control. 

The committee to whom the bill was referred, concurring with me 
in these views, reported a bill which contains most of the features 
which were incorporated in the bill that I had 5 

In order that the House may better understand the character of this 
measure, I ask that the bill be read. 

The bill was read, as follows: 


Whereas it appears from the Tenth Census that one-eighth of the people of the 
United States are totally illiterate, and it seems that those States in which illit- 
eracy exists to the greatest extent are not at presentable to provide by localand 
State acer for tlie adequate support of common schools to meet the emer- 

ey; an 
eren the general welfare and perpetuity of our whole country depend 
upon the intelligence of all its citizens, and it is deemed to be the duty of the 
General Government to aid temporarily in the support of common schools: 
Therefore, 

Be it enacted, &., That for five years next after the passage of this act there 
shall be annually, appropriated, out of any money in the Treasury not otherwise 
appropriated, the sum of $10,000,000 to aid in thesupport of free common schools, 
which amount shall be known as the common-school fund. 

Sec. 2. That the Secretary of the Treasury shall annually suport to the sev- 
eral States and Territories the said sum of $10,000,000, acco’ to the number 
of their respective populations of ten years old and upward who can not read 
and write, as shown — the Tenth Census of the United States, which report 
shall be submitted to the Commissioner of Education. 

Sec. 3. That before any State or Territory shall be entitled to receive its share 
of said fund it shall have provided by law for the free common-school education 
ofall its children of school age, without distinction of color, for at least three 
months in each year, from the funds provided for schools under the laws of said 
State or Territory; and in no case shall any State or Territory be allowed out of 
said fund a greater sum than such State or Territory shall have expended during 
the previous year for the common-school education of the children of such State 
or Senka exclusive of the amount received from the United States, and ex- 
clusive of the sums paid for grounds, school buildings, or repairs on thesame: 
Provided, That te schools for white and colored children shall not be con- 
sidered a distinction of color. 

Sec. 4. That an amount not exceeding 5 cent. of the sum apportioned to 
each State and Territory, may be used by them for the education of teachers in 
normal schools, teachers’ institutes, or otherwise, 

Sec. 5. That it is hereby further provided that before any State or Territory 
shall be entitled to receive its share of said fund it shall have complied with the 
following conditions: 

First. That it shall have applied all moneys by it previously received under 
the provisions of this act in accordance therewith. 

Second, That it shall have caused to be made such reports to the Commis- 
sioner of Education concerning the condition of the schools in the same, on or 
before the Ist day of August of each year, as said Commissioner of Education 
under the direction of the Secretary of the Interior, shall deem desirable; an 
shall especially report for each county as follows: The number of public schools 
of every grade; the whole number of days actually taught in each during the year 

ng; the total amount received from State taxes and from local taxes and 
the total amount N for educational p s in the preceding year; the 
total amount ed for white and colored schools separately; the number of 
public-school buildings owned and hired, and the character, condition, and value 
of the same; the number of children, white and colored, male and female, in at- 
tendance on the public schools, and the length of attendance; the number of 
male and female white and colored, employed at the same time and at 
<lifferent times in the same year, with particulars as to qualifications of same; 
the number of schoo! libraries and the number of volumes therein; the 
taught and the text-books used; the total wages paid teachers, malehnd female, 
white and colored. 

Sec. 6. Thatthe Commissioner of Education shall prepare forms of such blanks 
as shall facilitate the making of the reports herein provided for, and transmit 
the same to the State and Territorial authorities. 

Sec. 7. That in such States and Territories as shall maintain seperate schools 
for white and colored children the money so apportioned shall divided ac- 
cording to the respective number of such white and colored children in such 
State or Territory. 

Sec. 8, That no part of the money so reccived from the United States shall be 
erences in the purchase of real estate, the construction or repair of school 
buildings, or in paying the salary ofany public officer not engaged in teaching. 

Sre9. That in case any State or Territory shall misapply or misappropriate the 
money, or any part thoreof received under this act, or shall fail to som aed with 
the conditions thereof, or to report as herein prescribed, stich State or aritory 
shall forfeit its right to any subsequent apportionment by virtue hereof until 
the amount so misapplied or misappro shall have been replaced by such 
State or Territory and applied as herein required; and until such Teporh shall 
have been made, all money so retained and not paid to such State or Territory 
shall be kept separate in the Treasury until disposed of by Congress. 

Sero. 10, That on or before the Ist day of September of bach p the Commis- 
sioner of Education, under the di ion of the Secretary of the Interior, shall 
certify to the governor of cach State and Territory whether it is entitled to re- 
ceive its Apportionment under this act, and if so entitled, the amount of such 
apportionment; and it thereupon shall be entitled to receive the same; butsuch 
certificate shal) not be issued until all the requirements of this act referring to 
te amice of the oflicers of such State or Territory shall have been compi 

th. 

Saxe. 11. That the amount apportioned to any State or Territory, and certified 
as herein provided, shall be paid on or before October 1 of each year, upon the 
Education, countersigned by the Ronetary of 


the Interior, out of the Treasury of the United States, to such officer as shall be, 
by the laws of such State or Territory, entitled to receive the same. 
» the Commissioner of Education shall annually to Con- 


ommendations as will in the judgment of the Commissioner subserve the pur- 
poses of this act. 

Sec, 13, That there is hereby appropriated the sum of $10,000,000 for the year 
commencing September 1, 1882, which shall be apportioned as directed herein; 
and those States and Territories which have provided by law for the free com- 
mon-school education of their children of school age, without distinction of 
color, shall be entitled to their e e ee of said sum, all other require- 
ments precedent to the right to receive such apportionment being hereby waived 


for the year 1882, 
Sec. 14. That any State ifying its desire that the amount allotted to it under 
the provisions of this act be appropriated in any other way for the promo- 


tion of common-school education, in its own borders or elsewhere, its allotment 
shall be paid to such State to be thus appropriated: Provided, That its Legislature 
shall have first Considered the question of its 3 to the general fund 
for use under the provisions of this act in States and Territorics where the pro- 
portion of illiterate persons is more than 5 per cent, of the whole population. 

Mr. WHEELER. It is true that at first there were persons who se- 
verely criticised and condemned the measure, but in a few weeks I was 
overwhelmed with petitions urging me to press the bill to a 
Most of the petitions came from my own State, and some of them from 
the district I have the honor to represent. 

This question was to some degree considered in our State canvass pre- 
ceding the election for State legislators in August, 1882; and on the 
lith of December, 1882, this measure was unanimously indorsed 
* 1 of Alabama, which was an almost solid Democratic 

Ve 

The joint memorial of that body, transmitted to our Senators and 
Representatives, I will read: 

Joint memorial. 


That the Senators and Representatives in Congress from this State be re- 
quested to secure the ge of a bill granting aid to education in the several 
States on the basis of reann the amounts so appropriated to be applied by 
the several States through their superintendents of education. 

— aera 5 ; 
oft Ouse q resentatives, 
GEO. P. HARRISON, In., 
President of the Senate, 

Approved December 11, 1882. 

E. A. O'NEAL, Governor. 


Hon. Josxyn WHEELER, House of Representatives. 

I now wish, Mr. Speaker, to call attention to the action of this ses- 
sion regarding apppropriations, to which I will add the sums appropri- 
ated during the last three years for the ordinary expenses of the Gov- 
ernment, which of course does not include interest or any other expen- 
diture pertaining to the public debt: 


1 

Title. | Date. | As reported. | Date. As passed House. 
Pension . 3 $81,575,000 00 $86, 575, 000 00 
Military Academy. s 305, 657 50 305, 657 50 
Fortifications............0.. j 325,000 00 |.. 325, 000 00 
Consular and diplomatic. 1,258,255 00 1, 258, 255 00 
Navy 9 15, 209, 100 23 15, 208, 800 23 
Post-Office... 43, 948,520 00 44, 229,520 00 
Indian 5, 208, 955 91 5, 208. 955 91 
Army.... 24, 681,500 00 24, 696, 500 00 
Legislative, & 20, 367,463 05 20, 383, 730 05 
Sundry civil 22,325, 720 67 23, 119, 232 50 
District of Columbia. 1,682,772 23 1,667,402 23 
River and har! vores 00 8.047, 000 00 
Deficiency ........ 2, 037, 09 2, 285, 334 11 
Agricultural.. 406, 00 406, 820 00 
Miscellaneous. — 750, 000 00 750, 000 00 


Pension Feb. 10. 888 575,000 000,000 00 
Military Acad- 

IN Jun. 4... 322,435 37 
Fortifications..| Feb, 21. 575, 000 00 
Consular and 


atic. 


& 8888888 
R Assanss 


FJorr. Sine the deli 
riated in the sun 
inve also added the 


civil and the deficiency bills as final 
of the river and harbor bill as it passed the 


Does it not seem that a Government which is spending money at the 
rate above indicated could give something to the important cause of 


of this speech I have added the exact res appro- 
898 


education? Suppose we deduct 4 per cent. of the u tions and 
apply the sum to education. This would give all we ask; and would 
ay ee of the Government feel the 4 per cent. deducted? 

will now read a table showing the amount expended in 1880 for 
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school purposes asreported by the Commissioner of Education; also the 
portion each State would receive of the proposed consideration: 


| 
Expenditure re of cach 
States and Territories. | in 1880. | in $10,000,000. 
$375, 465 $694, 631 40 
238, 056 323,744 14 
2,864,571 85,625 56 
Colorado .. 895,527 16,785 37 
Connecticut. 1,408, 375 45,551 89 
207, 281 81,112 39 
114, 8% 128, 499 27 
471,029 84,005 54 
7,531, 942 233,009 57 
4,491,850 177,502 76 
4,921, 248 74,694 42 
1,818,387 63, 263 23 
803,490 558, 324 28 
430, 320 510, 227 73 
1,047, 681 85,529 08 
1, 544, 367 215,527 09 
5, 156, 731 149,007 40 
3, 109, 915 102,120 87 
1,706,114 55, 362 55 
830,704 598, 082 58 
3,152, 17 334,543 89 
1,187, 995 18,474 49 
144, 245 6,520 88 
565, 339 22, 920 03 
1, 928, 374 85,335 50 
10,412,378 351,925 45 
852. 743, 554 70 
7, 166, 963 211.294 71 
314, 01 11,895 91 
7,449, 013 365, 409 53 
5H, 39,702 64 
324, 629 592,709 00 
724,862 668,212 81 
753, 346 507, 105 99 
255 25, 379 98 
946, 109 639,671 41 
716,864 136,821 42 
2,230,772 89,035 85 
61,172 9,302 42 
124, 483 7,726 01 
438, 567 41,311 17 
38,812 2,819 38 
59,463 2,735 59 
18, 890 91,596 77 
Utah. 132,101 14, 144 32 
Washingto 114,379 6,232 41 
Wyoming ... 22,120 $91 03 


Fhis report does not give the full amounts appropriated for school 
purposes in 1880 in some of the Southern States, They are continually 
increasing their donations of money for this purpose. This year, Iam 
informed, Florida has at least two hundred thousand made available 
for educational purposes. And Alabama, besides largely increasing 
the general appropriation, has taken measures more effectually to col- 
lect the poll-tax, all of which the law provides shall be used for public 
education, Ifthe present effort succeeds in collecting the poll-tax of 
one dollar and a half per head, from only two-thirds of those who should 
pay it, the fund this year ſor school purposes will exceed the $694,000, the 
pro rata of Alabama under the bill now being considered. 

To illustrate what has been done by the States themselves, and also 
to give an idea of their relative ability to cope with this question, I 
have prepared a table showing the expenditure for educational purposes 
in each State and Territory as reported by the Commissioner of Educa- 
tion; also the assessed value of property asshown by the census of 1880; 


Expenditure for educational purposes. 


States and Territorics. 


Expenditure) Assessed valu- 
in 1880. ation, 


$122, 867, 228 
056 86, 409, B64 

1 881.578.000 

527 74, 471, 603 
327,177,385 

28 59, 951. 643 

39, 939, 309 

029 230, 472,590 

942 786,616,394 

£50 727,815, 131 

213 308, 671, 251 

28 W d 9 

50 160, 162,430 
1,047, 681 235, 978, 716 
1.544.307 497, 207, 675 
5,156,731 | 1,584, 756, 802 
3,109, 915 517, 884, 359 
1,706, 114 258, 028, 087 
830,7 110,628, 129 
34152, 17 532,705, 801 
1, 137, 995 90,585,782 
144, 245 29.291.450 
565,339 164, 299; 531 
1,928, 374 572, 518, 361 
10,412,378 | 2, 651,940; 008 
352, 882 156, 100, 202 
7,166,963 | 1,594, 300, 508 
314,017 52, 522, 084 


Expenditure for educational purposes, &c.—Continued. 


Expenditure! Assessed 

States and Territories. E 1880 a 
ere ] mꝗmꝗninZ seamed F, 449,013 $1, 683, 459, 616. 
Rhode Island., 200 536, 673 
South Caroli 324,629 133, 560, 13$ 
Tennessee. 724.862 211,778,538 
Texas ...,.. 753.310 320, 364, 515 
Vermont.. 454,285 86, 806, 775- 
irginia..... 946, 109 308, 455, 135 
West Virgin 716, 864 139, 622, 705 
isco 2,230,772 438, 971, 751 
Arizona. 61,172 9, 270, 214 
Dakota.... 124, 483 20, 321,530 
District of Columbia.. 438, 567 99, 401, 787 
Idaho. 38.812 6, 440, 876 

Montana 59, 463 18, 609, 
New Mexi 18, 890 11, 363, 406. 
Utah D 132, 194 24,775, 279 

Washington 114, 379 „Slo, 

Wyo: 2 22,120 „621, 
r nne 16, 902, 755, 893 


We therefore see by this table that Florida, Mississippi, and Mis- 
souri spend largely more than four-tenths of 1 per cent. on the valua- 
tion of property for school purposes; that Alabama, Delaware, Louisi- 
ana, Maryland, and Virginia, spend more than three-tenths of 1 per cent. 
of the valuation of their pro , for the same purpose; that Arkansas, 
Georgia, Kentucky, North Carolina, South Carolina, Tennessee, Texas, 
and West Virginia spend nearly three-tenths of 1 per cent. 

To show how favorably this compares with the States of the North, I 
call attention to the fact that Massachusetts and New Jersey and New 


Hampshire only spend about three-tenths of 1 per cent. on the value of 


their property, Rhode Island but about two-tenths of 1 per cent., and 
New York less than four-tenths of 1 per cent. 

This statement of figures refutes the charge made against the South- 
ern States of being neglectful of the educational interests of their peo- 
ple, and shows that in proportion to the assessed value of their property 
their expenditures equal those of the most cultured of the Northern 
States; while it further reveals that in proportion to wealth the gener- 
osity of expenditure of Florida, Mississippi, and Missouri exceeds that 
of the State of Massachusetts, famed as is that State for the learning 
of her people. 

I insist, Mr. Speaker, that there is no investment of money that can 
be made by any sovereignty that brings so large a percentage of profit. 
as money invested in education. 

I have used the word investment not in the sense alone of money at 


interest, yielding a per centum in cash, to be added year by year to- 


the original amount, in the production of dividends, and so to inspire 
speculations in stocks and ventures, as the capital swellsin dollars and 
cents into fortanes. On the contrary, I mean here by investment, the 
food furnished by an enlightened government to nourish and develop 
the mind of an carnest and thriving generation of mortals who, outside 
of the use of money, are making themselves ready to produce it, and 
to use money in the most practical way. 

In what way can we better develop the wealth of our country than by 
educating our people? Alabama to-day has an area of coal and mineral 
lands nearly equal in extent to those of England. With the opening 
up of this wealth is there any possible estimate we can put upon our 
prosperity? In reply to those who insist that this bill is an innovation 
of the principles of our Government, let me say that the system pro- 
posed, with proper restrictions and limitations, is no departure from the 
policy of the Government. Every State in the Union has its college 
and academies built out of the public domain munificently donated tor 
that purpose. Unfortanately, however, though the acres of donation 


were originally equal, the States admitted into the Union at later dates 


have the advantage of the earlier States, both as to acreage of grant and 
the greater value of the lands resulting from the more rapidly filling 
up of the population. 

This bill to a certain extent isintended to equalize the donation. If 
I had time I could illustrate this proposition satisfactorily, but I here 
merely throw it out as a thought for members. That country that 
has the best school facilities will attract to it the greatest number of 
the best class of emigrants. People who are willing to go to a country 
where they can not educate their children are not of the class who will 
make good citizens. 


Can we invite the best of European labor to come and dwell among. 


us unless we offer to them educational facilities superior to those they 
enjoyed in their European homes? 

Last year France spent $22,717,880 for the purposes of education. 

England last year spent £2,749,863; Scotland, £468,512; poor Ire- 
land, £729,868; Belgium, with a population of 5,000,000, spent last 
year over $5,000,000 on education; Prussia, with 27,251,067 population, 
expended dag bg Ve 

I will now ask leave to read a table, showing the number of persons 
who have the right to vote, who are reported by the Census Bureau as 
not being able to write. 


Those residing in the Northern States who- 
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have had advantages denied to the Southern people I will classify in 
the tirst table: 


* í 
ERI & Number of males 21 years 
g 88 of age — upward who 
— 3 3 z & can not te, 
35 $= — i 
88 3 | White. Colored. Total. 
329, 392 12,615 16, 857 29, 47 
93, 608 3, 627 289 3,916 
177,291 9,501 696 10, 197 
706,847 | 44,536 5,271 49, 807 
498,437 | 33.757 4, 845 33, 102 
416, 658 16, 202 1,009 17,211 
265, 714 7,993 | 5,623 13, 621 
187, 323 420 IH 8,564 
502,6i8 | 30,951 41 31, 892 
Michigan ... 467, 6ST 1.8 28.182 
Minnesota... 213, 485 12,372 364 12,736 - 
Nebraska 129, 042 8, 836 256 4,092 
Nevada... cc. 31,255 1,173 1,16 367 
42 306 
560 462 
521 206 
O41 


ES ons 


New Jersey 300, 685 15, 902 3, 

New York 1,408, 751 76, 745 4, 
ents 826, 577 „373 T, 47,414 
Oregon . 50,029 1,669 2,005 3,674 
Pennsylvania .. 1, 094, 284 , 985. 6,845 72,830 
Rhode Island 76, 893 7,157 467 7,624 
Vermont. 95, 621 6, 731 82 6,813 
Wisconsin. 340, 452 21,221 474 21, 695 
Total wu... 8,417,402 | 452,365 63, 878 516, 243 


I will now ask leave to read a similar table regarding the sixtcen 
States of the South, in which I particularly call attention to the great 
amount of illiteracy among the colored people. It is true that lack of 
education exists altogether too much among the whites, and I hope 
that this House will be impressed with the fact that a government, de- 
riving ull its power from the sovereign will of the people, has no right 
to leave so large a proportion of its voting population without ad- 
vantages of education: 


2 : Number of voters who are 
8 reported as not able to 
write. 
t lal > ES ee 
gy j 
8 85 White. Colored. Total. 
Alabama onsiceceosascsscsuosnccovsransenee 259, 884 96,408 | 120,858 
Arkansas ... 182, 977 300 55, G19 
33, 298 3, 787 6,742 
61, 699 19, 110 23,816 
321,438 116,516 145,087 
Kentucky 376, 221 43,177 98, 133 
Louisinna,.. 216, 787 85, 555 102, 932 
Maryland 232, 106 20,873 46, 025 
Mississippi 238, 532 99, 068 111,541 
Missouri 541, 207 19, 028 59, 683 
North Carolina. 204,740 80, 282 124, 702 
South Carolina, 205, 789 93,010 106, 934 
Tounessee ..... 330, 305 58,601 105,540 
Toxas..... 330, 476 59, 669 92.75 
Virginis....... — 834, 505 00, 210 131,084 
West Virginia 139, 101 s 3,830 22, 


Total. 410, 550 | O44, 424 | 1,354,974 


It is true that these tables present a very unsatisfactory exhibit, but 
in order to show what a large proportion of the money which would 
fall to the share of the Southern States would be for the educa- 
tion of the colored people, I beg leave to present a table which shows 
the relative proportion of whites and blacks in sixteen Southern States 
and in the District of Columbia. 


Relative proportion of whites and blacks. 


| 
| Colored 
States. Milada | popu la- 
t | tion, 
Abr #00, 103 
. 210, 


S8 
2887828888888 


BREE 


suf 
S22 
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And now, Mr. Speaker, I desire to say that the Southern States, par- 
ticularly those under Democratic rule, and more ially those which 
have been longest under Democratic rule, have done full justice to 
the colored people. They have given them advantages equal to those 
which have been accorded to their white population. In my State 
every dollar collected from colored people as poll-tax is donated to 
schools for the colored race, and in addition they are accorded a full 
share of the general appropriation for school purposes. We have given 
them normal schools for the purpose of educating colored teachers, to 
maintain which involves very expenditures. Notwithstanding 
what has been done, the table which I will now read, which refers to 
schools exclusively for colored children, shows that the enrollment is 
not by any means what it would be if Congress should pass this bill: 


Enroll- 
Class of institutions. Schools. | ment. 

2 BOM T P E T A T ARA 16, 669 781,709 
Norma! schools. F A 44 7,408 
Institutions for secondary instruction 36 5, 237 
Universities and colleges........ — 15 1,717 
Schools of theo 2 800 
Schools of law.... 8 33 
Schools of medicine a as 2 87 
Schools for the deaf, dumb, and b 2 109 

800, 100 


— 16,793 


I will now, Mr. Speaker, present a yaluable table prepared by Hon. 
Mr. Lien Sepa Statistics of education. The table is taken from the 
report of census of 1880. 


Population and percentage of illderacy. 


ge |as | ge las 
E 5 2 
ee AT | SF $ 25 
— 2 8 co 2 g 
d 375 3% f ise 
2 wO z 9 
States and Territories. 3 115 Sa 252 s$ 
a * 
a ea $ ed 
8 = 8 
g 1 | Hig 1 sia = 
3 $s 4 $ EE 3 
© 8 8 = © 8 C] 
& i — * 2 
Alabama. . . vesseseseeetesesees, 1, 202, 505 29.83 433, 34.33 
Arizona. Ài 40,440 13. 59 5, 14.45 
Ark: 802,535 19.09 25.17 
California 864, 0H 5.62 53, 6.18 
Colorado, 194,327 4.80 5.39 
Connecticut 622,700 3.37 4.56 
Dakota. . 135,177 2.29 3.57 
Delaware . 146, 608 11.51 13.24 
District of Columbia. 177, 624 12.13 14,51 
Florida 269, 493 26. 06 29.75 
Georgia 1,542, 180 28. 96 33.75 
Idaho 82,610 4.24 5.45 
Illinois. 3,077, 871. 3.15 4.72 
Indiana .. 1,978, 301 3.54 5.0 
Iowa 1,624,615 1.73 2.87 
Tansas 996, 096 2,56 3. 96: 
Kentucky. 1, 648, 690 15, 66 21.13 
Louisiana 939, H6 +312 | 31.63 33.87 
Maine. 648, 936 18,181 | 2.80 3.42 
Maryland 934, 943 111, 387 | 11.91 14.48 
Massachusetts. 1,783, 085 7,65 f 4.24 5.21 
Michigan. 1, 636, 937 47,112 | 2.88 3.89 
Minnesota. 780,773 20,551 | 2.63 4.42 
Mississippi . 1,131,597 315,612 27.89 32.98 
lissou 2,168,389 | 138,818 | 6.40. 9. 63 
Montana 39,159 1,530 | 3.91 4.36 
Nebraska, 452, 402 7.80 1.73 2.55 
Nevada... 62, 206 3,703 | 5.95 6.53 
New Hampshire... 316, 901 11.9882 3.45 4.12 
New Jersey. 1,131,116] 39,196 | 3.46 4.71 
New Mexico.. 119,565 52,904 | 44.32 47. 80 
New York 5,082,871 | 166,625 | 3,28 4,32 
North 1,399,750 | 367,800 | 26.28 33.15 
Ohio. 3, 198, 062 86,754 | 2.71 4.12 
Orego’ 174, 768 5,376 | 3.08 1.25 
Pennsy 4, 282, 801 146,138 | 3.41 5,32 
Rhode Island 276, 531 17,456 | 6.31 K 97 
South Caro 995, 577 821,780 | 32,32 37.15 
Tennessee...... 1,542,359 | 394,385 | 19.09 26.03 
Texas 591,749 256, 223 16. 10 19. 88 
Utah.. 143, 4,851 | 3.37 6.13 
Vermont.. 12,993 | 3.91 4.77 
Virginia... 360, 495 | 23.83 23.45 
Washingto 3,191 | 4.25 5.18 
West Virginia... 52,011 | 8.41 13,80 
Wisconsin ——. 38,693 | 2.94 42 
Wyoming .. . . . . . . 427 2.67 


The United States „| 50,155,783 | 4,923,451 


I will now present a table stating substantially the same facts, but 

the relative illiteracy of the white and bi It will be seen 

that, while less tban 7 per cent. of the white are unable to 

read and write, 48 per cent., nearly one-half, of the colored people are 
reported as illiterate and unable to read and write. 
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Relative illiteracy of whites and blacks. 


2 O, =o p 2% Ag 
! 
. 22 => E a 
3 252 G 2 a 5 2 8 
2 8 835 
B See 3 o She | Sos 
States and Ter- 8 23 28 Bs Boot See 
ritories. 2 3888 385 on S275 | BS 
= Bee os 8 2 28 
a gS 2 28 g gE 8 3888 
2 k © E E x = c= 8 57 S 
2 gag a 8 3 EE 5 2 
ka OFA oF 5 sora 58 8 
2 & À A SINR 2 
662,185 111,767 | 16,88 600, 320 53. 58 
35,160 4.821 | 13.72 5, 280 19. 28 
591,531 98,542 | 16.66 | 240,504 
767,181 26, 090. 3,40 97,513 
191, 126 9,900 5.18 3.201 
610.769 26.70 4.38 11,81 
133,147 4,157 3.13 2,030 
120.1 8,346 6.95 25,443 
118,006 3,988 3. 38 59,618 36. 55 
605 19,763 | 13.86 126, 888 47.62 
816,906 128,934 | 15.78 725,274 53. 98 
29, 013 TH 2.70 3,507 27.63 
8,031,151 | 132,43 | 4.37 46,720 27.76 
1, 988, 798 100, 398 5.18 39,503 26. 23 
1, 614, 600 44,337 2.75 10,015 22. 69 
952, 155 24,888 2.61 43.941 83.20 
1,377,179 214,497 | 15.55 271,511 49, 31 
454, 94 68,951 12. 90 434, 992 53. 49 
818,852 21.78 3.36 2.081 19.77 
721, 693 44,316 6.12 210, 250 42.89 
1, 763, 782 90, 658 5.14 19, 303 12.03 
1, 614,560 58,932 3,65 22,377 31.41 
770, 834 33,506 4.31 3,839 26. 74 
479, 398 53,448 | 11.15 652, 199 49.02 
2, 022, 826 152,510 7.54 145, 554 38. 64 
35,385 631 1.78 3,774 28.51 
449, 764 10, 926 2.43 2, 638 602 22.82 
52,556 1,915 3.58 8,710 14 21.73 
816, 229 14, 208 4,10 762 H 12, 34 
1, 092; 017 44019 | 4.03 39,099 200 23.53 
108,721 49,597 | 45. 10,84 559 69.71 
5,016,022 208,175 4.15 66, 849 425 17.09 
867, 242 192,032 | 22.14 532,508 271, 943 51.07 
3.117,20 115,41 | 3.70 80; 142 16,356 | 20.41 
163, 075 4, 2.66 11,693 3,080 26.84 
4,197,010 200, 981 5.00 85, 875 18, 033 21.00 
ate 269, 939 8.72 6,592 1,249 ‘18.95 
na... 15, 28 604,472 310,071 51.30 
— 18.99 403, 528 194, 495 48.20 
10. 35 304,512 192, 520 48.80 
5.71 1,540 689 44.74 
4.73 1,068 156 14.61 
13.02 631, 707 315, 660 49. 97 
2. 13 7. 917 2,460 31.07 
12.70 25,920 10,139 39.12 
4.14 5, 879 1,33 22.54 
1.92 1,352 182 13.46 
6.96 | 6,752,813 | 3,220,878 47.70 


I will now, Mr. Speaker, add a tabular statement, which I take from 
the report of the Commissioner of Education, which shows the grants 


sixth sections in Territories not granted, but reserved. Lands in place and in- 
demnity for deficiencies in sections and townships, under acts of May 20, 1826, and 
February 26, 1859, included in above statement. 


UNIVERSITY GRANTS. 


I will now read a table which states the number of acres granted to 
the States and reserved in the Territories of Washington, New Mexico, 
and Utah for university purposes by acts of Congress, the dates of 
which are given in proper column: 


States and Territories. Total area. Under what acts. 
Acres. 
69,120 | April 21, 1792; March 3, 1803. 
46, eee 19, 1816; March 26, 1804. 
46, March 26, 1804; April 18, 1818. 
46, February 17, 1818; March 6, 1820. 
46, April 20, 1818; March 2, 1819, 
46, March 3, 1803; February 20, 1819. 
48, April 21, 18065 March 3, 1811; March 3, 


A 
— 


SBS 
8888888 8888888 888288 


June 23, 1836. 

Do. 
EAER 1815. 
August 6, 1810; December 15, 1854. 
March 3, 1853. - 
March 2, 1801; February 26, 1857; July 


8, 1870. 
February 14, 1859; March 2, 1861. 
January 29, 1861. 


Lands in the Territories not granted, but reserved, 


I will now present a table of statistics which explains itself. The 
data is taken from the census reports and from Mr. Spofford’s alma- 
nac. Where the figures differ from statements in other tables it is ac- 
counted for by the fact that the tables refer to different years: 


of land by for school and university p from 1792 to the 
ttime. The table also gives the date of each act and the num- 
of acres donated by said act. 
Statement of grants to States and reservations to Territories for school purposes. 
Dates of grants. 

March 3, 1803. 

APD ie 

March 6, 1820, 

March 2, 1819. 


March 3, 1808; May 19, 1852; March 3, 
April 21, 1806; Fel 1843. 
50 bruary 15, 


June 
0 August 6, 1846. 


26, 1857. 
February 14, 1859. 
Jan 


29, 
April 10 19855 
March 3, 1875. 


March 2, 1853, 

Scie ED E: 
Tr . 

March 2, 1881. 


No grants to Indian and Alaska Territories. Lands in sixteenth and thirty- 


a os — oT 
s ila. | dg | de | we] Sd 
2 FE | Ba 52 " 7 
gg „ „ | 58] 22 
Bine: 2S | $426 | 88 eg | ae | a 
2 prg = 12 g 
8 Age 3% 3 = A 
5 z fs „ 3 
a | A z E Hn 
= 003 320| 179,490 279 500 
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expenditure of 1880; also the amount of taxable property as assessed, 
and the State tax collected during the same year: 
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In addition to all that has been said upon this subject there are other 
reasons, Mr. Speaker, which impel me to advocate this measure with 
all the earnestness in my power. Circumstances have thrown me in 
very intimate relations with the people from many parts of the South, 
and particularly close for several years has been my intimacy with the 
people of that section known as North Alabama. 

There is something in the character of these people which, in spite of 
one’s self, will draw forth feelings of love and admiration. They were 
brave soldiers in war, are exemplary citizens in peace, and faithful and 
true to all the social relations of life. In the language of Edmund 
Burke, They were a people proud and jealous of their freedom.” Free- 
dom to them is not only an enjoyment, but a kind of rank and privilege. 
They resemble the people of our ancient commonwealths. Such were 
our Gothic ancestors; such in our days were the Poles, and such will be 
all men and all nationalities who in their youth have imbibed the sub- 
lime principles: of justice, virtue, and liberty. In such a people the 
consciousness of domination combines with the spirit of freedom, for- 
tifies it, and renders it invincible. 

A vast number of these people were never slaveholders; they were 
people of moderate means and shunned the rich, alluvial lands of the 
valleys. They or their fathers selected more humble abodes on the 
lofty plateaus, sometimes called the mountains of North Alabama. 

It is the jealousy with which these people cherished the spirit of lib- 
erty and local independence which causes them to so tenaciously claim 
the rights accorded them by the Constitution of their are A The 
native energy of the minds ofthese people is shown from the that 
from them arose mostof the great leaders among the Southern people. 

From this class of men came such leaders as Andrew Jackson, of 
Tennessee, and Stonewall Jackson, of Virginia. They furnished the 
greater part of the rank and file of the armies of the confederacy, and 
concluded with glorious honor a contest which they entered into 
with unanimity, prosecuted with unparalleled deyotion, exhibiting in 
all times an endurance and gallantry which commanded for them 
universal admiration. The ancestors of these men fought in the war 
of 1812, the war with Mexico, and the war of the Revolution. From 
this class of the people came such men as Patrick Henry, Calhoun, 
Clay, Andrew Johnson, Jefferson Davis, Alexander H. Stephens, and 
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we might add most of the prominent political leaders of the last half 
century. Their attachment to home influences disinclined them to emi- 
gration, and as a consequence the best energy and talent of that section 
of country has not been drained, as is the case in New England, which 
has furnished so many distinguished men to every State of the Union. 

It isthis class of people for whom I appeal when I ask that they may 
have the same ties which have been accorded to the other 
sections of our You can not travel in the mountains of North 
Alabama without being impressed with the honest principle and in- 
— of religious feeling which prevails. You will receive in their 
humble homes the most cordial hospitality. You are invited to par- 
take of the best their means afford; you are welcomed to the family 
circle, and before you retire the family is assembled in religious devo- 
tions. These people yearn for the advantages of education. They ap- 
preciate its blessings, and they lavish honors upon persons of culture and 
education from whatever section they come. 

The most distinguished men of Georgia, Mississippi, Louisiana, and 
Texas are from the far North. I at this moment Goldthwaite 
and Manning of our supreme court bench. Quitman, thegallant soldier, 
the disti governor, and a chancellor of the supreme court, who 
received all his honors from the people of Mississippi, came from the 
Knickerbocker country of New York. Prentiss, who was idolized by 
the entire Southern le, came from Maine. He commenced his career 
in the South as an humble school teacher. Robert J. Walker, John D. 
Freeman, Montgomery, Boyd, and many others came from the cold re- 
gions of the North and settled among us of the South, and won by their 
talents and culture the respect and esteem of all our people. 

There is much more, Mr. Speaker, that I would like to say. There 
is much more that I feel I ought to say upon a subject which in im- 
portance is not surpassed by any question which has claimed the con- 
sideration of this American but having already trespassed 
opa the indulgence of this House, I will close my remarks with these 
eloquent words of Daniel Webster: 

If we work upon marble it will perish; if we work upon brass time will efface 


it; if we rear tem les they will crumble into dust; but rk upon immor- 
tal min if we babas them with principl With tee fuss fear of Ged and love 
of our — men, we engrave on those tablets g that will brighten to 
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Rivers and Harbors. 


SPEEOH 
HON. ADDISON 8. McCLURE, 


OF OHIO, 
In THE HOUSE oF REPRESENTATIVES, 


Thursday, March 1, 1883, 


On the bill (H. R. 7631) making appropriations for the construction, repair, and 
preservation of certain works — rivers and harbors, and for other purposes. 


Mr. McCLURE said: 

Mr. SPEAKER: To vote for a river and harbor appropriation bill, 
however just its provisions, however impartial its allotments, however 
obvions its benefits, after the storm of misrepresentation that recently 
swept over the country, will require the serene courage of honest con- 
victions of public duty. The reproach heaped on the river and harbor 
measure of last session in some of the seaboard cities of the Atlantic, es- 
pecially in New York, was so coarse, so wanting in every element of just 
and sober criticism, as to almost warrant the conclusion that there were 
unfair motives behind it. That measure was stigmatized, not simply 
as a lavish expenditure, notsimply as wasteful profusion, but asa naked 
steal, as a bold robbery of the national Treasury, more flagrant and 
odious than the salary-grab of 1873. Nor did the denunciation and 
uproar stop here. t 

The motives of the members who voted for it were openly challenged, 
theirofñcial probity impugned, and their names covered with undeserved 
obloquy. And now when the storm signals are down, when the public 
passions have subsided, what fair-minded man in the United States will 
affirm that any member who voted for that measure was instigated by 
corrupt designs on the public moneys, or was enriched by a single dollar 
of illicit emolument? 

This scheme of indecent villification had its origin on Manhattan 
Island. It was bottomed on commercial jealousies and fomented by the 
extortion of railway monopolies. It was organized to throttle, in its 
beginning, the beneficent national policy of improving the Mississippi 
River, with its navigable tributaries, as the great national avenue of com- 
merce. It was contrived to protect the transportation interests of the 
mammoth trunk lines of railways thatstretch from the North Atlantic, 
across the Mississippi Valley, almost to the Pacific Ocean. It was cul- 
tivated with hot energy by the railway organs in the name of public econ- 
omy and good government. By artful misrepresentation they succeeded 
in provoking the popular displeasure against the men who supported the 
measure of session, but their success will prove to be ephemeral. 

That a commanding interest, an interest treated by the National Gov- 
ernment with princely liberality, an interest endowed with millions of 
acres of the public domain, subsidized with $64,000,000 of Government, 
bonds and $40,000,000 of unreimbursed interest, equipped with franchises 
of incalculable value, should, through its open and secret organs, make 
war on two-thirds of the members of Congress, because, in the interest 
of cheap transportation in all sections of the Union, they had aimed to 
establish, enlarge, and develop competing water routes, is somewhat 
singular. In citing these facts I do not propose to impeach the original 
policy of land grants and subsidies to railway corporations, but to em- 
phasize the old story, that avarice, ingratitude, and injustice will, in the 
end, always overreach themselves. 

Another circumstance attending the roar of abuse that pursued the 
men who voted for the river and harbor bill of the last session of this 
House deserves to be noticed. At the same time the New York press 
sco with virulence the members who voted four millions of dol- 
lars to improve the navigation of the Mississippi, from Cairo to New Or- 
leans, it espoused with vehemence the dedication of the Erie Canal to 
free commerce. To construct, enlarge, and re’ this canal cost the 
people of New York State sixty millions of do and its aggregate 
tolls, since its inanguration in 1825, ized the revenues of the 

State to the extent of eighty millions of dollars. By a majority of over 
200,000 votes the people of the State yielded it up to free commerce. 
That splendid gift to the transportation facilities of the country justly 
evokes applause and should be, as it doubtless is, highly appreciated 


by the beneficiaries, especially the people of the West. 
But why should ti this burden be put on the shoulders of the people of 
New York? There is unquestionably a motive behind it other than 


ure benevolence. That motive is founded on commercial rivalry and 

for its chief the retention of dominion over the commerce 

of the great West. It is an oily scheme to seduce the commerce of the 

Northwest from its nuptial contract with the Mississippi River and to 
cause it to elope to the seaboard through the Erie Canal. 

Sandy Hook against the South Pass, New York against Saint Louis 
and New Orleans is the true solution of this transactian. 

Since the success of the jetties, since the evident purpose of Congress 
to take care of the Mississippi as an arm of the sea,” as the oe 
central tonnage artery of the continent, commercial jealousy has been 
excited in some of the seaboard cities of the North Atlantic, likely to be 


affected by these measures of internal improvement. Hence any mem- 
ber who votes for the improvement of the Mississippi River, or its nav- 
igable tributaries, incurs the disadvantage, if not the odium, of being 
proscribed as the sworn enemy of the commercial metropolis of the 
country. 

This is a capital mistake. What member on the floor of this House 
who hails from the Mississippi Basin, where the spirit of ex- 
alted nationality has attained its most vigorous growth, would hesitate 
for a moment to vote every dollar needful to make the harbor of New 
York easy of access to the deepest keel that ploughs the ocean? What 
man who hails from the Mississippi Valley could see the shadow of a 
single cloud fall on the prosperity of New York city without feeling 
that it affected the whole country? I profess, for myself, to cherish a 
patriotic pride in that hive of human industry that fills Manhattan 
Island and overflows into the adjacent municipalities. I hope it may 
grow from year to year in arts, commerce, civilization; in law, local 
modesty, and orthodox theology; that its merchant princes may glory 
in affluence of fortune, may pile up the wealth of quarried marble in 
palatial residences, and be renowned throughout the world for commer- 
cial probity. 

I would rejoice to see Broadway, from the Battery to Spuyten Duyvel 
Creek, paved with solid silver and Fifth avenue blaze with the diamonds 
and rich attire of fair women. I would like to see the city overspread 
tg Island; fill up the gap between Amboy and Dobbs Ferry; rival 
London in populousness; Paris in splendor; combine the culture of 


Athens with the dominion of Rome; be crowned queen of commerce, 


embellished with the transplanted monuments of antiquity and en- 
riched with the pacific spoils of all profitable latitudes. 

The transportation problem in the country is a weighty problem. 
The restoration of our mercantile marine, the stable readjustment of 
the tariff, the reduction of the burdens of internal taxation, are justly 
regarded as matters of vital national concern, but not more so than 
that of cheap transportation. 

Our agricultural products for 1880 reached the enormous aggregate of 
$7,000,000,000; our exports and imports, $1,600,000,000; and the prod- 
ucts of our manufacturing industries, $5,369,000,000. We paid for rail- 
way transportation in 1881 over $700,000,000. Add to this sum the 
amount paid for transportation in the coustwise and ocean trade, on 
lakes, rivers, canals, and for inland rtation other than by rail- 
way, and it is safe to affirm that the American people in the year named 
paid for transportation alone a sum equal to the public debt at the 
present time. Much of our raw material and manufactured products 
are transported over vast distances, and to cheapen transportation by 
rail, steam, or sail is a matter of incalculable importance to the public. 

The giant growth of the railway interest of this country is one of 
the marvels of modern times. It leaped from 2,818 miles in 1840 to 
104,000 in 1881, almost equaling the total mileage in all other coun- 
tries in the world. These roads cost in their construction and equipment 
$5,557,996,991; their gross earnings were $725,325,000; their employés 
numbered 1,200,000; and the value of the tonnage moved, $12,000,000, - 
000. Mathematics istoo cold to compute this prodigious growth or to 
measure these gigantic operations. 

One of the most significant features in the history of this country 
perhaps since the close of the civil war is the rapid accumulation of 
great masses of property in the hands of a few men who control the 
principal trunk lines of our railway system. Thecurrent tendency to 
consolidation is almost portentous. 

Road after road has been absorbed by the principal lines until pow- 
erful corporations dominate the continent from ocean to ocean, and 
aspire, not only to control public opinion, but to dictate the legislation 
of thecountry. They have strangled in many instances beneficial com- 
petition, and in many other instancesrendered all competition imprac- 
ticable. These great trunk lines in their interstate traffic are wholly 
uncontrolled by law. By their pooling of issues, by their wars, by 
their discriminations against localities, by their rebates and drawbacks, 
a pernicious system which enables them to take the strong shipper by 
the hand and the weak by the throat, they have perplexed business, 
robbed communities, inflicted incalculable injury on localities, and ut- 
terly destroyed every element of stability in freight tariffs. 

In the matter of winter tariffs alone their action descends to the turpi- 
tude of rapacity. They coin into gold the first breath of winter that 
seals navigation, husband the vicissitudes of climate, harvest opulence 
from the rigors. of the Northern latitudes, by pooling issues with the 
thermometer. That they take an unfair advantage of the interruption 
of the water transportation in the North and Northwest by the domin- 
ion of winter will hardly be denied. Now, I do not propose to engage 
in a mere agrarian clamor against the railway enterprises of the coun- 
try or to advocate dangerous ions on corporate franchises or 
vested rights. The interests of railways are bound up with the public 
prosperity, and they should be brought into more harmonions relations 
with the public. They are auxiliaries of civilization, and have marched 
step by step and hand in hand with the growing tide of immigration 
that has poured into the West crecting mighty States in the wilderness. 
But that there are wrongs connected with their ent to be 
righted, grievances to be redressed, glaring evils to be eradicated is 
indisputable. 
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Congress, by a judicious system of internal improvements, by foster- 
ing competing water routes, holds in its hand the power to mitigate in 
a large degree the evil complained of. There is an exuberance of ma- 
terial. Nature has been lavish in her gifts of water transportation to 
the United States of America. The Atlantic seacoast, from the Bay of 
Fundy to the Florida reefs, rejoices in the affluence of its rivers, bays, 


and harbors, which constitute a paradise of commercial energy, thrift, 
and adventure. On the south, the Gulf of Mexico speads out its ample 
bosom to the navigator. The Pacific, on the west, is full of soft attrac- 
tions to commerce. On the north, the great mediterranean lakes ex- 
tend over seventeen degrees of longitude, spacious avenues of commerce, 
tilled with a floating forest of masts; the home of marine freedom, the 
nurseries of sailors as handy as ever contended with storm and wave, 
forever dedicated to the unfettered democracy of free navigation. No 
sceptered monopoly fixes its yoke on their boundless waves, nor does 
any aggregation of capital bridle their wild liberty. They obey no syn- 
dicate except that of the Almighty. Any member on this floor who has 
traversed those inland seas, from Buffalo to Duluth, a city commemo- 
rated by the forensic gayety of the distinguished gentleman from Ken- 
tucky, will readily understand the signal advantages that have accrued 
to their commerce and navigation by reason of the wise superintendence 
and liberal policy of the National Government. 

Take the basin of the Mississippi, the noblest valley in the world, 
nobler far than the Amazon, the Nile, the Ganges, the Danube, or the 
Rhine. It stretches in unmatched amplitude from mountain to mount- 
ain, from the lakes to the Gulf. It contains 20,000 miles of navigable 
waters, unrivaled resources of cheap transportation. The fertility ofits 
soil coaxes man to industry, and the exhilaration of its climate fills his 
veins with constitutional vigor. An omnipotent power fashioned it to 
be the home of a great people, and it is destined to become before many 
generations the center of civilization as well as the proudest monument 
of the blessings of free government. 

When the nation was young and poor and weak we acquired Lou- 
isiana, and with it the immense expanse of territory extending from 
the mouth of the Mississippi to Vancouver's Island, and even beyond, 
for, in the Oregon boundary question the muniments of title acquired 
hy the purchase of Louisiana were the foundation of our claim to all 
the region up to ‘‘fifty-four forty. We acquired it when the consti- 
tutional power of the National Government to acquire territory by pur- 
chase was hotly disputed. We acquired it when its acquisition meant, 
perhaps, the expenditure of the national blood as well as the national 
treasure. Weacquired it not simply to enlarge our territorial area, but 
to hold forever the Mississippi River and its outlets as an unblockaded 
highway of commerce to the sea. 

cighty years of experience ratifies and applauds that acquisition as 
one of the noblest efforts of American stat ip. 

When the English a trained in the Peninsula under the great- 
est of English soldiers, unfurled a foreign flag on the banks of the Mis- 
sissippi, they met a valor as resolute, if not as disciplined, as that of the 
soldiers of Marengo and Austerlitz. When in the civil war a flag repre- 
senting the principles of rebellious violence to the Union was displayed 
trom New. Orleans to Cairo, the nation marshaled 500,000 soldiers, as 
brave as ever pulled a trigger, totear it down. In that valley was first 
unfolded the solid genius of the greatest captain now living on earth, 
Ulysses S. Grant. There the inimitable strategy of Sherman found an 
umple theater of operation. There the brilliant qualities of Phil Sheri- 
dan flashed in the smoke of the struggle. There the heroic Thomas 
stood like the throned hills against the red, surging fury of a desperate 
enemy. There Rosecrans put forth patriotic efforts in behalf of the 
national cause. There, too, the young and ambitious Garfield moved 
untouched amidst the volleyed missiles of war, to fall in the end under 
the more cruel missile of the assassin. 

When, after Fort Donaldson, and Shiloh, and Stone River, Chicka- 
mauga, Lookout Mountain, Vicksburgh, and Port Hudson, the Missis- 
sippi River was recovered to the nation, the doom of the confederacy 
wus sealed. He who lays the hand of intestine violence on the Missis- 
sippi River combats the ordinance of nature and incenses Omnipotence 
by rebelling cy 8 His wise provision. Every drop in its mighty vol- 
ume of water from its source to its mouth is chivalric in loyalty to the 
Union. Its floods are terrible engines of war and its uncut levees per- 
petual pledges of domestic peace. Diked, circumscribed, harnessed, 
deepened, improved, it becomes an indissoluble bond of union more 


. valuable than standing armies or steel-clad navies. 


I believe that it is entirely practicable to so wed Wisconsin and Min- 
nesota to Louisiana and Mississippi, to so yoke Saint Paul to New Or- 
leans by national civility to the Mississippi River that no human power, 
nothing but the convulsions of nature, can tear them asunder. Con- 
gress has the constitutional power to solemnize this marriage of the 
centuries by appropriate legislation. I would like to have a hand in it. 
I would like to be the officiating clergyman. But there are gentlemen 
here, as well as elsewhere, who believe that the mastery of the Missis- 
sippi River offers a problem incapable of solution; that our engineering 
skill, splendid as are the monuments of its achievments, will be futile 
to control it and that we will be obliged, out of sheer powerlessness, 
to commit the river to the uncontrollable caprice of nature. That is 
an old story, old as the first haman endeavors to surmount the obstacles 


of mabe sae ee its forces to the economy of human hap- 
a. Substantially the same predictions were ventured as to the 
ez Canal. 


The First Napoleon, measuring the magnitude, grasping the utility of 
such a commercial highway, caused a route to be surveyed. The en- 
3 by a A ig? miscalculation elevated the level of the Red Sea thirty 
eet above the level of the Mediterranean. For fifty years that de- 
lusion imposed on the world. When it was finally dissipated other ob- 
stacles were conjured up by the wise men. They said that the siroccos 
of the deserts, hot hurricanes of whirling sands, the blizzards of the 
Sahara, would fill up the channel as fast as it was excavated; that the 
Nile, pouring down its oozy sediment along the Mediterranean shore, 
would choke up the canal at its mouth, and that the sandy bed of the 
desert would let the water through like a sieve. All these forecasts of 
complex difficulties were signally disappointed. The canal was built, 
one hundred miles long, three h feet wide, twenty-six feet deep, 
a monument of civilization that degrades the ids, 

The Mediterranean kissed the Red Sea, the oceans embraced after 
centuries of alienation, everybody applauded except the apostles of the 
Cape of Good Hope, who still hug their old delusions in spite of the 
fact that the stock of the canal is worth five times its par value. So 
when the jetties of the Mississippi were projected, the wise men affirmed 
with sad emphasis that they would prove a failure and a blunder; that 
the 3,000,000,000 tons of sedimentary matter transported in a state of 
suspension each year to the Gulf by the enormous energies of the river 
would mock at and baffle the efforts of the engineers by depositing a 
new bar at the mouth of the jetties. This forecast of insuperable dif- 
ficulties proved to be groundless. Gibbon, in commenting upon the 
devastating floods of the Tiber, was led to observe that the ‘‘ servitude 
of rivers is the noblest and most important victory which man has 
obtained over the licentiousness of nature.” 

The South Pass is a happy illustration of the wisdom of this observa- 
tion. Engineering skill achieved a marvelous triumph there by liter- 
ally enslaving the energies of the river and compelling them to do its 
bidding. Where commerce was obstructed by eight or nine feet of water, 
it is now facilitated by twenty-six feetof water. TheSouth Pass rivals 
the Narrows. The jetties have angmented the ocean commerce of the 
Mississippi Rivera hundred-fold. Captain Eads fulfilled his contract 
literally as it was nominated in the bond or the engineer officers of the 
Government, the whole city of New Orleans, the entire population dwell- 
ing on the Lower Mississippi are engaged in a conspiracy to perpetrate 
a d on the American people. 

When the bill to provide for the appointment of the Mississippi River 
Commission was under consideration in the House General Garfield, in 
referring to the work in the South Pass, said in substance ‘‘taat if the 
jetty apene proved a permanent success, all onr calculations and in- 
deed all our theories co; ing the improvement and management of 
other portions of the river need to be reconsidered in view of the new 
light the jetty system will throw upon the question.“ In speaking of 
the Mississippi itself, he said: 

This great river which our fathers made such sacrifices to acquire, and which 
the present generation made such costlier sacrifices to redeem from disunion 
and to hold in the grasp of the nation, we have held, not in obedience to senti- 
ment alone, not witha view of keeping it asa vastand worthless waste of waters, 
but to utilize it by making it the servant of all the people of the country. How 
shall we utilize it, unless at some timeand in some wise way we bridle it by the 
skill of man and make it subservient to the interests of commerce? 

The Mississippi River Commission was appointed in 1879. The en- 
gineering genius, skill, and experience of the country is grouped in its 
composition. It has bestowed elaborate investigation on the river prob- 
lems. Why discard its plans? The outlet system would only force 
the river to retrograde in geology. Do you want to go back tothe gla- 
cial period? The engineer who would invite the river out of its bed 
would only confirm its intemperate habits. For uncounted years the 
Mississippi has been damming up outlets, fighting to perfect its bed, to 
curb its own lawlessness, to establish a system of civil-service reform, 
to do precisely what the jetties propose to help it to do—finish itself. 
It will do this itself in time. But it will take ten centuries of floods, 
of shifting bars, of interrupted navigation, of the wasted fruits of hu- 
man industry, aggravated by human woe. 

There is no study, Mr. Speaker, so full of interest and grandeur as 
the study of the efforts of man to overcome the obstacles and to utilize 
the forces of nature. 

If I were calléd on to name a special glory of Roman civilization, I 
would not name the baths of Caracalla, or the stupendous aqueducts 
that supplied them. I would not name the amphitheater of Titus, co- 
lossal as it is in its ruins. I would not name the Forum, with its wealth 
of historic associations, but I would name those solid and massive pub- 
lic highways, which, issuing from Rome, traversed the empire in all 
directions; works so solid in construction that their firmness has not 
entirely yielded to the efforts of fifteen centuries.” Little Holland 
choked back the ocean, expelled him, expatriated him, dismembered 
and occupied his bed. For a hundred miles along the North Sea she 
barricaded the dispossessed waters, and for centuries has collected the 
landlord rent from a part, ut least, of the ocean’s ancient homestead, 
reclaimed by the herculean toil of her laborious people. 

The Danube has been conducted into a new channel at Vienna, and 
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its flood-fangs drawn at a cost of $12,000,000. The bar at its Silurian 
mouth has been reduced from eight to fifteen feet by two enormous wing- 
dams, and its commerce thereby vastly enhanced. The project is on 
foot to extirpate the Zuyder-Zee, and to reclaim its immense area, at a 
cost of $45,000,000, an hydraulic enterprise bold and audacious beyond 
example, for it means the lifting of a sea from its foundation. Ger- 
many is now expending 30,000,000 marks in the improvement of the 
Weiser River from Bremerhaven to Bremen. Most costly works have 
recently been commenced on the harbor of Genoa. 

We live in an epoch of engineering skill and glory. The enormous 
structure that spans the East River, a thing of massive beauty in the 
sky, is infinitely more creditable to the people of New York than Cen- 
tral Park, though populous with Egyptian obelisks. 

In the beginning of this century Alexander von Humboldt visited 
South America to study the secrets of nature in her wildest solitudes. 
From his investigation of both commercial and scientific subjects he 
was enabled to point out five practicable routes for an interoceanic ship- 


Justice to Mexican-War Heroes. 


Tarde beneficere nolle est; vel tarde velle nolentis est.—Seneca. 


SPEECH 


HON. JOSEPH WHEELER, 
OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, January 15, 1883. 


The House having under consideration the resolution to make a oo order 
of the bill (H. R. 7135) granting pensions to the survivors of the Mexican and 
wars— 


canal across the American Isthmus, at points where the hand of nature | Indian 


dissociated the Cordilleras range, estranged the hoary mountains, to 
incite man to energy by half doing the job. He discoursed in noble 
and vigorous ! on the advan that would flow to the com- 
merce of the United States and of the world by the construction of an 
interoceanic highway on some one of the routes hedescribed. Forages 
the Gulf of Mexico and Carribean Sea have courted the Pacific Ocean 
through the gaps in the Cordilleras range, burning to leap into its arms, 
but needing the active co-operation of man to smooth away some minor 
obstacles to the gigantic junction of the seas. 

If it could be demonstrated to a mathematical certainty that an in- 
teroceanic ship-canal could be constructed by private capital on the 
Nicaragua route at a cost of $70,000,000, that it would pay for itself in 
ten years; that it would produce a revolution in commerce; that it 
would contribute largely to resuscitate our commercial marine; that it 
would bring New York and Hong Kong in juxtaposition, or at least 
abridge the distance between them 8,000 miles; that it would give us 
a decisive advantage in the struggle for the trade of China, Japan, and 
the East India Islands; that it would obviate the necessity of cireum- 
navigating the South American continent, I say that if all these could 
be demonstrated to a mathematical certainty, how many votes could be 
secured in this House, in the present condition of public opinion, to lend 
the countenance of the National Government to such an enterprise, if 
it involved a pecuniary liability however slight? England would fight 
at the rustle of a leaf to maintain her empire over the Suez Canal, but 
if the American Isthmus is to be pierced by ah interoceanic highway 
it will be done by foreign engineers, with foreign capital, under foreign 
auspices. 

“Tt the acquisition of Louisiana as now bounded, embracing within 
her jurisdiction, as she does, the outlets of the Mississippi, was an orig- 
inal question and we were called upon to appropriate 310,000,000, as 

urchase-money, which would be relatively about what we paid for it 
in 1804, I doubt very much whether a measure of that kind would go 
through, because it would interfere with the profits of the pools of the 
railway kings. 

I believe in the practicability of solving the problem of cheap trans- 
portation in this country by a wise and liberal policy of internal im- 
provement. I know it is claimed that, since 1872, the railways have 
enormously reduced the cost of transportation on through freights, in 
some instances to the extent of 300 per cent. If this be true, it fur- 
nishes a most unanswerable vindication of the policy I advocate, for, 
since 1872, the appropriations for river and harbor improvements nearly 
equal in the azgregate all other appropriations for that purpose since 
the foundation of the Government in 1789. 

If it be true, and the statistics seem to warrant the allegation, that 
the tariff on through freights from the Mississippi Valley to the Atlan- 
tic seaboard have been reduced over 300 per cent. in eleven years through 
the operation of competition in water routes, then what man need cower 
before the journalistic thunderbolts for having voted for the river and 
harbor bill of 1882? 

One of the principal arguments adduced by the railway corporations 
against the of an interstate commerce bill is the fact that they 
are now brought into competition with the “‘great and growing tonnage 
upon the long mileage of the combined Western rivers as, notably, the 
great growth of the grain movement from Saint Louis and the Northwest 
via the Mississippi River and New Orleans.” 

The Republican party when it commenced its proud career in 1856, 
a career of which I, as a Republican, am justly proud, a career of which 
every blican has just cause to be proud, announced its belief in 
the constitutional duty of the National Government to make appropria- 
tions for river and harbor improvements as one of its cardinal creeds. 
We should stand by that original creed. It is true the hurricane swept 
over the party last fall, but the fury of the stormis spent. Courageous 
devotion to a great and beneficent system of public policy will win in 
the end. When gentlemen on the other side of this Chamber taunt us 
with being the representatives of a dying party, they misinterpret the 
signs of the times. The Republican party will live in the good-will of 
the American people, and command their intelligent rt as long as 
petriotism, public honesty, obedience to law, and the protection of home 
industry are national virtues. 


Mr. WHEELER said: 

Mr. SPEAKER: Although I was avery little boy at the time, I remem- 
her, as though it were but yesterday, hearing the first dispatches read 
which announced that Taylor had crossed the Rio Grande and fought the 
battles of Palo Alto and Resaca de la Palma. You, Mr. Speaker, and all 
but the very young members in this Hall recollect the enthusiastic pride 
felt by our country at these victories. 

We all recall how from week to week and month to month we read 
of Taylor’s steady advance into the heart of Mexico—of the battle and 
capture of Monterey and General Taylor’s final battle and victory over 
Santa Anna at Buena Vista. Is there any one here who has forgotten 
the landing of General Scott at Vera Cruz and his triumphant and 

VICTORIOUS MARCH TO THE CITY OF MEXICO, 
the siege and capture of Vera Cruz, the victories of Cerro Gordo, Chu- 
rubusco, and other less severe engagements, the terrible onslaught at 
Molina del Rey, the storming ot Chapultepec, and the final capture and 
entrance into the city of the Montezumas? Would any one at this time, 
Mr. Speaker, have believed that after the lapse of thirty-six years the 
American Congress would stand here hesitating, yes, even refusing, to 
ive the 

eS MOST MEAGER RECOGNITION 

of the services of the few remaining of that band of heroes? 

It is true that the people by their suffrages have honored and re- 
warded the generals and leaders of these armies. 

The campaign in Northern Mexico has made 

TWO AMERICAN PRESIDENTS, 
a father and son, one of whom died in the first blush of richly earned 
honor, and the other, by the fifth section of this bill, is proscribed from 
its benefits. 

The campaign in the valley elevated another of these leaders to the 
high dignity of Chief Magistrate, and the commander of all the forces, 
General Scott, only failed in becoming our President because he was op- 
posed in the election by a general who claimed equally with himself 
that he too fought under our banner in the victorious march which gave 
such luster and renown to the American people. 

The men whom we now ask you to place upon the pension-roll are 

THE ONLY AMERICAN SOLDIERS 
who under the Stars and Stripes fought a successful campaign on a for- 
eign soil; they are the only soldiers who bore the flag which floats over 
this Dome in the conquest of a foreign enemy, living upon its territory 
and dictating terms of peace in the capital of its country. 

These men, Mr. Speaker, are the victors whose intrepidity and cour- 
age won for us a territory larger in extent than the original thirteen 
States. Yes, Mr. Speaker, more than equal to the area of all the land 
east of the Mississippi River, and including the untold wealth of the sil- 
ver mountains of Colorado and Nevada and the golden sands washed by 
the placid waters of the Pacific Ocean. And equally cherished and 
valued by us is that glory and honor given by them to American arms 
which has made this people 

RESPECTED ANT) FEARED BY ALL NATIONS, 

The few whom God spared from the carnage of battle, the few left 
after encountering, unacclimated and unp , the poisoned vall 
and swamps of an unknown land, the few who, after waiting thirty-six 
years, old, grey, and decrepit, ask in the name of their dead comrades 
the same consideration which you have promptly awarded to all 

OTHER SOLDIERS OF OTHER CONFLICTS. 

It is true many of the soldiers in that war were from the southern 
half of our country, but in all other wars that section of our land has 
been most prompt and liberal in her quota of men to battle for their 
country. 

a intra and thirty years ago, when the settlers beyond the Alle- 
ghanies were attacked by Indians, 

FOUR HUNDRED BRAVE MEN FROM VIRGINIA, 
led by a very brave young man named George Washington, were the 
first to fly to the rescue. 

When the sound of battle was heard at Lexington and Concord, 
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Captain Morgan with a hardy Southern band was the first to march for 
the defense of the people of Massachusetts. When the second war with 
England came upon us, the entire South rushed to the flag of our 
country and fought and won an honorable, lasting — The last 
battle of that war was fought by a Southern general, by Southern sol- 
diers, upon Southern soil. 
In the Indian wars 
THE SOUTH FURNISHED HER ABUNDANT SHARE; 


and naturally when the call to arms was heard in 1846 she sent her 
best blood to fight under the folds of the Stars and Stripes. 

Even in the war of 1861-65 the South furnished to the Union 
358,729 white and 186,017 colored troops, a total of 544,746, more than 
double the number which in 1863 were enrolled under the banner of 
the confederacy. That 


YOU MAY EXPECT MUCH 


from her in case of need her record is abundant proof. 


THE COST. 
The estimate made by the gentleman from Indiana as to the amount 
this bill would take from the is, I think, clearly erroneous. 


Of the soldiers who served in the campaigns in Mexico fully 15,000 
fell victims to the climate and other casualties of war, and very many 
contracted diseases which materially shortened theirlives. These con- 
siderations seem not to have been regarded by those who calculated the 
probable increase of the pension-roll. 

I fear, Mr. Speaker, the list will be much shorter than we should 
hope. 1 fear 


TOO FEW OF THESE HEROES 


remain to enjoy this testimonial from their country. It is true the 
battles in Mexico were not as bloody as some with which we are fa- 
miliar, but for years they were the pride and glory of all our people. 
These battles were almost instantaneous flashes of victory, and to 
pani to the disparity in casualties between their battles and the struggle 
1861 to 1865 for many reasons is an unfair comparison. Wemust 
pear onna that in these battles it was Americans contending with 


The battles of Mexico in extent and severity may well be compared 
with all those in America which preceded them. 
DURING THE REVOLUTION 
the largest enrollment was during a short period of 1776, reaching 89,- 
761, and the entire loss during the seven years’ war was about 2,200 
killed and about 6,500 wounded. After 1776 the average enrolled force 
of Continental 


troops was 38,263, while the returns of the British war 


8 


EBER An 
8888888888 


This did not inelude their American adherents by them called Tories, 
but by us designated as traitors. 

Troops of this character, I see in one report, numbered 8,954. 

IN THE WAR oF 1812 
rer me force was 38,186, while the available militia was reported 
at 471, 

The entire loss in all the battles from July, 1812, to January, 1815, 
was 1,877 killed and died of wounds, and 3,737 who were wounded 
and recovered. 

In the war with Mexico 1,049 were killed or died from wounds, and 
3,928 were wounded and recovered. 

It will not do to make any comparisons with the war of 1861-65, 
where the reported killed of the Federal armies were 61,362, and the 
wounded estimated at nearly 300,000; but to show how favorably the 
battles of the Mexican war compared with those which preceded, I will 
read the list of engagements from Lexington, in 1775, to the triumphant 
entry in the city of the Montezumas by the soldiers whose service this 
law recognizes and honors. 


Table showing losses in battle from 1775 to 1847. 


Fenn 8 
Fo ontgom vex 
„| Surat 3 


SE8a 


100 | 570 697 
63 | 337 |........... 
30 | 150 
23 105 2,000 
80 378 . . 

2 4 s 
10 80 918 


292 


APPENDIX TO THE CONGRESSIONAL RECORD. 


November 6......... — 


1793. 


October 17.............. 


1794. 


June 80... . . . . A Ä—ñ — ꝑ—— —— 
Indian 
August 20. 


1811. 


November 7. i 


Sept. 27, Oct. 5 


October 10... . 


Table showing losses in battle from 1775 to 1847 Continued. 


| 


isoners or 
missing. 


— 
A 


F 


3 


S. sess 


—ͤ— A [( EI 


“Captain N. Henta... 


——— . * 


Toven e 3 D. Elliott. 


| FARE 


} nsto Heighta. 
wech 3 


* Forces opposing the American armies. 


— —— 


e 


wy 
— Sa 


7 5. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Table showing losses in battle from 1775 to 1847—Continued. 
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Table showing losses in battle from 1775 to 1847—-Continued. 
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Zable showing losses in battle from 1775 fo 1847—Continued. 
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There were sentiments expressed on this floor which I regretted to 

hear, and which I still hopeand trust may 
GIVE WAY TO THE BETTER FEELINGS 
of the gentlemen from whom they came. 

When this bill was called up this morning, the gentleman from Ver- 
mont, Mr. JOYCE, held the Revised Statutes of the United States high 
in air, and asked if the bill repeals section 4716 of the Revised Statutes. 
He then, in loud and emphatic tone, read to the House these words: 

Sec. 4716. No money on account of pension shall be paid to any person, or to 
the widow, children, or heirs of any eee, person, who in any manner vol- 
untarily engaged in, or aided or abetted, the late rebellion the authority 
of the United States. 

The gentleman was promptly informed that section 4 did repeal that 
section, so far as it related to pensions under this act. 

Mr. Joyce then said with great emphasis: 

Then I can not vote for it. 

I think Mr. JOYCE knew before he asked the question that this lim- 
ited repeal of section 4716 was a prominent feature of the bill we are 
considering. 

I think his object was to recall to the minds of the Representatives of 
this House that many of the beneficiaries of this act will be 

FROM THE SOUTHERN STATES. 
His object, I think, was, Mr. Speaker, to remind the House that this bill 
would give 88 a month to a few men who, after fighting bravely a score 
of battles on the plains of Mexico, drew their swords to fight for their 
own homes and firesides. Rather than give these men $8 a month the 
gentleman from Vermont appears to be willing to deprive of their just 
rights the brave men from Massachusetts, Indiana, Iowa, Illinois, Michi- 
gan, Pennsylvania, Wisconsin, New Jersey, Ohio, New York, and Cali- 
‘ornia; not only these but also 


BRAVE SOLDIERS OF EVERY NORTHERN STATE 
who fought in the various regiments of regulars under Generals Scott 
and Taylor. 

It would also give $8 a month to a score or more who resigned from 
the Army in 1861 in obedience to the calls from the States of their 
nativity. 

As the speech of the gentleman showed that the 

ONLY OPPOSITION TO THE BILL 

arose from the fact that Southern people would be recipients of its 
bounty, and as the remarks heretofore made in this House, as well as 
elsewhere, reveal that this is the sole ground of opposition to the 
measure, I will beg permission to ask a calm consideration of this view 
by all the people without regard to prejudice of locality, prejudice of 
party, or prejudice of sentiment, and in doing this, Mr. Speaker, my 
purpose will be, in the most respectful and Kind manner, to remind the 

tlemen who make this the basis of their opposition, of facts which 

or the moment may have escaped their memories. 
Does the gentleman from Vermont remember 


ALL THE CIRCUMSTANCES 

which influenced men in their actions at that time—the period from 
the election of Mr. Lincoln to the establishment of the confederate 
government? Does he recall all the causes which brought about the 
sad condition of our country at that period? $ 

I am not, Mr. Speaker, a iary under this bill. Iam glad that 
I am not, because it gives me an opportunity to speak in the interest of 
brave men to whom the Government owes & debt of gratitude they can 


never * 
8 tleman from Vermont and to others who 
entertain the sentiments he has expressed that he must not forget the 
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circumstances which surrounded and the sentiments which actuated 
the men who marched to battle in 1861. 

It was a period in the history of our country which to be understood 
must be 


VIEWED FROM THE PINNACLE OF THAT TIME. 
If we look back from the standpoint of to-day we see nothing of 
the picture which was presented to the American people twenty-two 


years ago. 

The sentiments which actuated myself and others with whom I was 
associated were probably similar to the sentiments of all the beneficiaries 
of this bill whom you seek to proscribe. 

I ask the gentlemen to look back and 

EXAMINE THE INFLUENCES 
that determined the action of the brave veterans of the war with Mexico, 
when they were called upon after the election of Mr. Lincoln to take 
7 1 stand either for or against the country to which they owed their 
I ask them to recall the advice these heroes of the country’s battles 


received from 
TRUSTED LEADERS OF YOUR PARTY; 

and I ask you to study the character and sentiments of these men who 
will receive pensions under this bill. It was their love for country 
which carried them to hardships and privation and dangers of the con- 
flict which thirty-five years ago made so glorious a chapter in the his- 
tory of their country. 

Yes, Mr. Speaker, they 

LOVED THEIR COUNTRY AS MUCH AS ANY 

of the thirty millions who enjoyed and took pride in American progress 
and liberty, Christianity and civilization. 

When the clouds began to lower, and gathering storms seemed threat- 

ing, they did not look alone for counsel to the utterances of our great 
Southern statesmen, for it was possible that they, stung by the wrongs 
our section had suffered, might in the moment of passion give vent to 
hastily formed and ill-considered expressions, but they looked to New 
England, the land of our Puritan fathers, to learn their path of duty, 
and for wisdom to guide their footsteps, for they thought ‘‘certainly 
there they would find good reasons to justify them in adhering to the 
Union they so much loved.” They looked not alone to the press of the 
Southern States, for with all its ability and conservative grandeur they 
feared it might be swayed by the mighty interests involved, but they 
sought counsel from the most extreme anti-slavery, anti-Southern, and 
sectional of 

THE NORTHERN PAPERS, 
and in every issue they saw emblazoned on their columns, 
Erring sisters, go in peace! 
The New York Herald, Harper’s Weekly, and other 
REPUBLICAN PAPERS WERE FILLED WITH ARTICLES 

which expressed and reiterated substantially the words, ‘* Let the South 

* 


They read such leaders and articles as these from the great Republican 
papers and revolved them in their minds while pursuing their various 
avocations. 

In Mr. Greeley's New York Tribune of November 9, 1800, he said: 

GOING TO GO, 
If the cotton States shall become satisfied that they can do better out of the 


Union than in it, weinsist on letting them go in peace. The right tosecede may 
be a revolutionary one, but it exists nevertheless, 

And again in the same issue of his widely circulated and influential 
paper, Mr. Greeley said: 

We must ever resist the asserted right of auy State to remain in the Union and 
nullify or defy the laws thereof. To withdraw from the Union is quite another 
matter; and whenever a considerable section of our Union shall deliberately 
resolve to go out, we shall resist all coercive measures designed to keep it in. 
We hope never to live in a Republic whereof one section is piuned tothe residue 
by bayonets. Letthem have both sides of the question fully presented; let them 

deliberate, then vote; and let the action of secession be the echo of an 
unmistakable popular flat. A judgment thus rendered, a demand forseparation 
so backed would either be 5 in without the effusion of blood, or those 


who rushed upon carnage to defy and defeat it would place themselves clearly 
in the wrong. 


The New York Tribune of November 16, 1860, again announced their 
views to the Southern people in an article headed - 
SECESSION LS PRACTICE, 
in which the paper used the following words: 


Still we say in all earnestness and good faith, whenever a whole section of 
this ublic, whether a half, a third, or only a fourth, shall truly desire and 
demand a on from the residue, we shail earnestly favor such separation. 
If the fifteen slave States, or even the eight cotton States alone, shall quietly, de- 
cisively say to the rest, We prefer to be henceforth separated from you,” we 
shall insist that they be permitted to goin peace. War is a hideous necessity at 
best, and a civil conflict, a war of estran, and embittered fellow-countrymen 
is the most hideous of all wars. Whenever the people of the cotton States shall 
have definitively and decisively made Mp abaya minds to separate from the rest 
of us we shall urge that the proper steps be taken to give full effect to their de- 
cision. 


Three days afterward, on the 19th, the same paper uses these words: 
Now, we believe and maintain that the Union is to be ed onl 1 
as it is beneficial and satisfactory es concern: prea e 
We do not believe that any man, any neighborhood, town, county, or even 
State may break up the Union in any transient gust of passion; we fully com- 


rehend that secession isan extreme, an ultimate resort—not a constitutional 
uta revolutionary remedy. But we insist that this Union shall not be held to- 
gober by force whenever it shall have ceased to cohere by the mutual attrac- 
of its parts; and whenever the slave States or the cotton States only shall 
unitedly and coolly say to the rest, We want to get out of the Union,” we shall 
urge that their request be acceded to. 


The New York Herald of Friday, November 23, 1860, said: 
THE DISUNION QUESTION—A CONSERVATIVE REACTION IN THE SOUTH. 


We publish this morning a significant letter from Governor Letcher, of Vir- 
ginis on the subject of the present disunion excitement in the South, Sonthern 
constitutional rights, Northern State acts of nullification, and the position of 
Virginia in this crisis. * * * To this end would it not be well-for the con- 
servative Union men of the city of New York to make a demonstration—a North- 
ern movement of conciliation, concession, and harmony? 

Coercion in any event is out of the question. A union held together by the 
bayonet would be better than a military despotism. Conciliation and 
harmony, through mu concessions, in a reconstruction of the fundamental 
law, between the North and South, will restore and perpetuate the Union con- 
templated by the fathers. So now that the conservative men of the South are 
moving let the Union men of the North second their endeavors, and let New 
York, as in the matter of the compromises of 1850, lead the way. 


And on the following day, November 24, the Tribune says: 
FEDERAL COERCION. 


Some of the Washington correspondents telegraph that Mr. Buchanan is at- 
tempting to map out a middle course in which to steer his bark during the tem- 
pest which now howls about him, He is to condemn the asserted right of seces- 
sion, but to assert in the same breath that he is opposed to keeping a State in 
the Union by what he calls Federal coercion, Now, we have no desire to pre- 
vent secession by coercion, but we hold this position to be utterly unsupported 
by law or reason. 8 


They very probably read the article from the New York Daily Trib- 
une, Friday, November 30, 1860: 
ARE WE GOING TO FIGHT? 


But if the cotton amped e unite with herin seceding, we insist that they 
can not be prevented and that the attempt must not be made. Five millions of 
peop. more than half of them of the dominant race of whom at least half a 
million are able and willing to shoulder muskets, can never be subdued while 
fighting around and over their own hearthstones, If they could be, they would 
no longer be equa] members of the Union, butconquered dependencies. * * * 
We pro to wrest this potent engine from the disunionists by suying frankly 
to the slave States: 

“If you choose to leave the Union, leave it, but let us have no quarrel about it. 
If you think it a curse to you and an unfair advantage to us, repudiate it and 
sec if 7 — are not mistaken. If you are better By vouresiess, go and God 

ou. For our pS we have done very well with you and are quite willing to 

eep along with you, but if the association is irksome to you, we have too much 
self-respect to insist onitscontinuance. We have lived by our industry thus far 
and hope to do so still, even though you leave us.” 

We repeat, that only the sheen of Northern bayonets can bind the South 
wholly to the evils of secession, but that may doit. Let us be patient, neither 
speaking daggers nor using them, standing to our principles but not to our arms, 
and ali will yet be well. 


I will read an extract from an editorial in the New York Times of 
December 3, 1860: 

By common consent, moreover, the most prominent and tangible point of of- 
fense seems to be the l tion growing out of the tive-slave law. Several 
of the Northern States have passed personal-liberty bills, with the alleged in- 
tent to prevent the return of fugitive slaves to their masters, 

From Union men in every quarter of the South come up the most earnest ap- 
peals to the Northern States to repeal these laws. Such an act, we are assured, 
would havea powerful effect in rming the disunion clamor in nearly all the 
Southern States and in promoting the prospects of a peaceful adjustment of all 
pending differences. 

The next day, December 4, the New York Times publishes another 
article, in which it says: 

Mr. Weed has stated his opinion of the crisis thus: 

1, There is imminent dan; of a dissolution of the Union. 

(2.) The danger originated in the ambition and cupidity of men who desire a 
Sou despotism, and in the fanatic zeal of the Northern Abolitionists who 
seek the emancipation of slaves ess of co uences. 

(3.) The danger can only be averted by such moderation and forbearance as 
will draw out, strengthen, and combine the Union sentiment of the whole coun- 


try. 

Each of these statements will command gencral assent, 

The only question os relates to the practical measures by which 

the “ moderation and fo ce™ can be displayed. 
_ And while the South Carolina convention was in session, as if fearing 
it might not carry that State from the Union, and as it appeared to the 
Southern people to encourage a prompt passage of the ordinance of se- 
cession, Mr. Greeley again says : 

If it [the Declaration of Independence} justifies the secession froin the British 
Empire of three millions of colonists in 1776, we do not see why it would not 
— the secession of five millions of Southrons from the Federal Union in 

göl. If we are mistaken on this point, why does not some one attempt to show 
wherein and why? For our own part, while we deny the right of slaveholders 


to hold slaves inst the will of the latter, we can not see how twenty millions 
of people can rightfully hold ten, or even five, in a detested Union with them 
by tary force. 


In the same issue of Mr. Greeley’s paper we read the following: 

If seven or eight contiguous States shall present themselves authentically at 
Washington, saying: ee hate the Federal Union; we have withdrawn 2 — 
it; we give you the choice between acquiescing in our secession and arranging 
amicably all incidental questions on the one hand and attempting to subdue us 
on the other,“ we could not stand up for coercion, for subjugation, for we do not 
think it would be just. We hold the right of self-government even when invoked 
in behalf of those who deny it to others. So much for the question of principle. 


This pledge, given by Mr. Greeley with such emphasis, was reiterated 
for months with the characteristic persistence of that able leader. Among 
other articles occurs the following: 


Any attempt to compel them by force to remain would be contrary to the prin- 
ciples en: in the immortal Declaration of Independence, contrary to the 
fundamental ideas on which human liberty is based, 
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After the people of the South had adopted a constitution and organ- 
ized their new confederate government; after they had raised and 
equipped an army, appointed embassadors to foreign courts and con- 
vened a congress; after they had taken on of three-fourths of 
the arsenals and forts within her territory, and enrolled her as one of 
the nations of the earth, Mr. Greeley’s paper indorsed the action of the 
Southern people as fully as it was possible for language to enable it to 
doso. Mr. Greeley said: 


We have repeatedly said, and we once more insist, that the great principle em- 
bodied by Jefferson in the Declaration of American Independence, that govern- 
ments derive their just powers from consent of the governed is sound and just; 
and that if the slave States, the cotton States, or the Gulf only, choose to 
form an independent nation they have a clear, moral right todoso. ‘Whenever 
it shall be clear that the great body of Southern people have become conclu- 
sively alienated from the Union and anxious to escape from it, we will do our 
best to forward their views, 


Mr. Greeley was 5 and ably supported in his views by the 
most prominent men and able editors of Republican papers all over the 
North. 

I cite the following from The Commercial, which was certainly the 
leading Republican paper of Ohio, After Mr. Lincoln was inaugu- 
rated The Commercial said: 

Weare not in favor of blockading the Southern coast. We are not in favor of 
retaking by force the property of the United States now in on of the se- 
ceders. We would recognize the existence of a government formed of all the 
slaveholding States and attempt to cultivate amicable relations with it. 

Having, with the aid of his own and other papers, proven that 

SECESSION WAS A LEGAL AND PROPER REMEDY, 
Mr. Greeley now proceeded to show the South that no concession would 
be made by the dominant party which was about to assume control of 
the Government, and also that the rights of the South in the Union 
would not be ed and that secession was the onlyremedy. Todo 
this effectively Mr. Lincoln is called to his aid. In the issue of his 
paper of January 30, 1861, he says: 

We do not hesitate to say that these statements are false and calumnious. We 
have the best authority for saying that Mr. Lincoln is opposed to all concessions 
ofthe sort. We know that his views are fully expressed in his own language, 
as follows: I will suffer death before I will consent or advise my friends to con- 


sent to any concession or compromise which looks like buying the privilege of 
taking possession of the Government to which we have a constitutional right.” 


Mr. Lincoln does not say that the 
CONCESSIONS ASKED FOR WERE NOT RIGHT. 

He does not say that they were concessions which as a matter of right 
ought not to be granted. He speaks of the matters then pending be- 
fore Congress, all of which were efforts to uphold the Constitution, as a 
concession or compromise, His language virtually admits that the de- 
mand for the concessions referred to were right, but he puts his refusal 
to grant them on entirely different grounds. In giving his reasons for 
not being willing to entertain the asked-for concessions, he uses these 
words: 

Because whatever I might think of the merit of the various propositions be- 
fore Congress, I should regard any concession in thé face of menace as the de- 
struction of the Government itself and a consent on all hands that our system 
5 ee e down to a level with the existing disorganized state of affairs 

n ex: he 


On the 6th of February, 1861, Judge Chase made a speech before the 
peace con: in which he, with great emphasis, said that the North- 
ern States would not and ought not to comply with the obligation of 
the Constitution. Mr. Chase said: 

The result of the national canvass which recently terminated in the election 
of Mr. Lincoln has been spoken of by some as the effect of a sudden impulse or 
of some irregular excitement of the popular mind; and it has been somewhat 
confidently asserted that, upon reflection and consideration, the hastily-formed 
opinions which brought about that election will be changed. 

. . * a ` = * * 

I can not take this view of the result of the Presidential election. I believe 
and the belief amounts to absolute conviction, that the election must be regarded 
as a triumph of principles cherished in the hearts of the people of the free States. 

. * * * s E $ 

We have elected him (Mr. Lincoln), After many years of earnest advocac 
and of severe trial we have achieved the triumph of that principle. By a 
and unquestioned majority we have secured that triumph. Do you think we 
who represent this majority, will throw it away? Do you think the people will 
sustain us if we undertake to throw it away? I must speak to poni any 
gentlemen of the South, It is not in my heart to deceive you. I therefore tell 
you explicitly that if we of the North and West would consent to throw away 
all that has been gained in the recent triumph of our principles the people would 
not sustain us, and so the consent would avail you nothing. 


Mr. Chase in that speech, with great force, gave the South to under- 
stand that the Northern States would not and ought not to comply with 
the obligations of the Federal Constitution. The people of the South 
did not look alone to the utterances of our great 

MILITARY CHIEFTAINS OF THE SOUTH, 
who, it is possible, feared they might allow their great love for our land 
of sun and flowers, and their admiration for so grand and brave a people 
to bias their views upon this question; but they listened to the voice of 
that chief who led them to victory on the plains of Mexico, and who for 
forty-seven years had been a distinguished general inour Army, and for 
twenty of those years had been its commander, and for whom 1,386,578 
9 citizens cast their votes for the highest office of honor and 


power within the gift of the people, a greater vote than had ever before 


been given to any of our greatest and most admired leaders and states- 
men; and the only sound that came from his trusted lips was— 
Wayward sisters, depart in peace! 

While these statements were so general as to fill the air, they learned 
that the recognized leader of all, Mr. Chase, said: 

The South is not worth fighting for; let them alone. 

In Mr. Seward’s speech of December 22, 1860, he substantially said 
that “succession was a mere political threat, unworthy of notice.’’ 

Mr. TTT t to 
use the power while they had it and prevent a settlement.“ He also 
said ‘‘don’t yield an inch.” And when the 

SOUTH AND THOSE WHO LOVED THE UNION 

in that great congress plead on bended knee for the preservation of the 
Constitution, there fell from the lips of this man an utterance which, 
e not so intended, was the first installment of those ex i 
which finally denounced the Constitution of Washington, and 
Hamilton as— 

A league with hell and a covenant with the devil. 


The people of the South read over and over the great speech of Mr. 
Webster at Buffalo, delivered on May 22, 1851, when he said: 

Then there was the other matter, and that was the fugitive slave law. Let me 
say a word about that. Under the of the Constitution, during Wash- 
ington’s administration, in the 1798, there was passed by general consent a 
law for the restoration of fugitive slaves. Hardly any one opposed it at that 
period; it was thought to be n order to carry the Constitution into 
effect, the great men of New England and New York all concurred in it. It 
passed and answered all a Popes expected from it till about the year 1841 
or 1842, when the State interfi to make enactments in opposition to it. + 
* Now I undertake as a lawyer and on m 


is prese 
much o — and maligned as it is, it is more favorable to the fugitive slave 
the byt 25 South. Th t 5 i 
e e present violent opposi- 
does this 


solemn stipulations of the Co: 

resolution was adop: the convention at Syracuse favorable to carrying out 

of the Constitution. Notone. The fact is, gentlemen, they oppase the consti- 
em admits that 


tutional rovia they oppose the whole. Not aman of 
there ought to be any law on the subject. They ay ee that the pro- 
visions of the Constitution ought to be carried into effect. 

ings of theanti-slavery conventions in Ohio, Massachuse 
the State of New York. Whatdo they say? That so help 
man shall be sent from the State of New York back to his master in Virginia. 
Do not they say that? And to the fulfillmentof that they pledge their lives, their 
fortunes, and their honor. Their sacred honor! They pledge their sa- 
cred honor to violate the Constitution ; they pledge their honor to commit 
treason against the laws of their country. 


Mr. Webster, in his speech at Capon Springs, also said: 

The leading sentiment in the toast from the chair is the Union of the States. 
The Union of the States. What mind can comprehend the co uences of that 
union, pe 88 and to come? The Union of these States is the all- absorb- 
ing topic of eday; on itall men write, think, and dilate from the rising 
of the sun to the going down thereof. And yet, gentlemen, I fear its importance 
has been but ins y app 


Again Mr. Webster says: 


and carry out to the fullest extent the Constitution of the States, which 
5 Havo 2 to support in all its parts and all its provisions. It is written in the 
m on— 


th 


both sides. 
I have not hesitated to say, and I repeat, that if the Northern States refuse 
9 = ee e to 3 e rt of the see nein yae 
on ve slaves, and Congress provide re! . 
the South would no longer 8 to observe the N A 8 oan 
not be broken on one side and still bind the other side, I say to you gentlemen 
in Virginia as I said on the shores of Lake Erie and in the city of Boston, as I 
may say again in that city or elsewhere in the North, that you of the South have 
as much right to receive your fugitive slaves asthe North has to any of its rights 
and privileges of na ion and commerce, 
Mr. Webster also said : 
Tamas 2 to fight and to fall for the constitutional rights of Virginia as I 


am for those 
Mr. Webster was a constitutional lawyer, and he had read the pro- 
i opted this Constitution. He 


ceedings of the convention which had 

knew that the provision of the Constitution which he was di 

was y adopted by the New England States. And the funda- 
mental law which they created in 1787 Mr. Webster felt they 

HAD NO RIGHT TO TRAMPLE UNDER FOOT 


in 1861. I will read the proceedings of August 29, page 306, of the 
constitutional convention of the United States: ; 
It ee and seconded to agree to the following proposition, to be in- 


$ 
“If any person bound to service or labor in any of the United States shall es- 
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cape into another State, he or she shall not be discharged from such service or 
lanor in consequence of any regulations subsisting in the State to which they 
escape, but shall be delivered up to the person justly claiming their service or 
labor.“ 

Which passed unanimously in the affirmative, 


I will read from page 222 of the journal of the convention which 
formed the Constitution. The fourth section of the seventh article, as 
reported by the committee of five on August 6, 1787, is in these words: 


Src. 4. No tax or duty shall be laid by the ure on articles exported 


from any State, nor on the migration or importation of such persons as the sev- 
eral pias haŭ think proper to admit; norshall such migration or importation 
be prohibi 


On page 276 I find that on August 21, 1787, a motion was made to 
amend this section, which I will read: 
It was moved and seconded to insert the word free“ before the word per- 
sons" in the fourth section of the seventh article. 
The journal also states that— 
Before the question was taken on the last motion the Honse adjourned. 


I read from the journal, page 276, these words: 
AUGUST 22. 
The motion made Paver matin f to insert the word “free” before the word per- 
sons“ in the fourth section of the seventh article, being withdrawn, it is moved 
and seconded to commit the two remaining clauses of the fourth section and 
the fifth section of the seyenth article ; 


EDID DANSE in the afirmative, 
Y ae epee Mt New Jersey, Maryland, Virginia, North Carolina, South 
Caro Geo 

Nays New mpshire, Pennsylvania, Delaware—3. 


I read this to call the attention to the fact that New Hampshire and 
Pennsylvania were so anxious to have slaves imported free of tax that 
they voted against recommitting the section. 

From page 285 of the journal of the convention I read these words: 


AUGUST 24. 


The honorable Mr. Livingston, from the committee of eleven, to whom were 
referred the two remaining clauses of the fourth section, and the fifth and sixth 
pipers of the seventh article, informed the house that the committee were pre- 

to re 


pa port, 

The report was then delivered in at the secretary's table, was once read, and 
is as follows: 

Strike out so much of the fourth section of the seventh article as was referred 
to the committee, and insert “the migration or importation of such persons as 
the several States now existing shall think proper to admit, shall not be pro- 
hibited by the Legislature prior to the year 1800; but a tax or duty may be im- 
posed on such Fang ht or importation at a rate not exceeding the average of 

mposts,” 


the duties laid on 

When the motion was made to recommit the two last clauses of sec- 
tion 4 the purpose was to change this section so as to restrict the im- 
portation of slaves. The vote on this question may be rded as a 
test vote, and I call attention to the fact that while New Hampshire 
and Pennsylvania voted inst recommitting, Georgia, South Caro- 
lina, North Carolina, Virginia, Maryland, and New Jersey voted in 
favor of recommitting the clauses, so as to restrict by constitutional 
provision the importation of human beings for slavery. It will be seen 
that as the committee reported the clause, slave traffic was prohibited 
after the year 1800. I have looked carefully through the Journal and 
I can find no record of these clauses being changed so as to contain the 
words ‘‘finally A Bente The Constitution, as it now stands, varies 
but little from the clauses as reported by Mr. Livingston, Some influ- 
ence, possibly from New England, induced the change so as to con- 
tinue the slave trade until 1808, and decreased the duty from what 
would have been about 15 per cent. ad valorem to a specific duty of $10 

head. 

12 want specially to call attention to the fact that the vote of the slave 
States you will find on this subject was to restrict the importation of 
slaves, so as to prohibit it altogether after the year 1800, and also that the 
Southern States by their votes expressed a further desire to limit the im- 
portation of slaves during this period by their advocacy of an import 
duty equal to 15 per cent. ad valorem upon such importations. Mr. 
We was familiar with all these facts, and no doubt they were on 
his mind when he made his Capon Springs and Buffalo speeches. 

In passing, may I not ask if there are not gentlemen still in New 
England who by way of diversity might cease for a while to pick motes 
from the eyes of their Southern brethren and devote a little time in ex- 
tracting some of the huge beams which for more than twenty years have 
incumbered their orbits and so seriously affected their political vision? 

It oe 3 an RA gees I have recited were enough to teach the 

e of the South w. y t to do; but to en their 
avist of duty they recalled e: : es 
THE GREAT SPEECH OF JOHN QUINCY ADAMS, 

delivered, I believe, April 30, 1839, half a century after Washington 
was inaugurated, the occasion being the celebration of the fiftieth an- 
niversary of the commencement of our Government under the Constitu- 
tion. Mr. Adams said: 

But the indissoluble union between the several States of this confederated na- 
tion is, after all, no ht but in the h 
( mae Haare avert itt 7 5 the affections cot thé Dentin ee en 


be alienated from each other; when the fraternal spirit shall 
indifference, or collision of interest shall fester in KS T7 oh 
b. 


cal asseveration will not long hold together pasties . 1 . th 
no 
d kindly sympathies ; 8 botter will it 


magnetism of conciliated interests an: 


be for the pe of the disunited States to part in friendship from each other 
than to be hel er by constraint. Then will be the time for reverting to 
the precedents which occurred at the formation and adoption of the — 
tion to form again a more perfect Union by dissolving that which could no longer 
bind, and to leave the parts to be reunited oy the law of political gravi- 
tation to the center. 

And they remembered also that the distinguished son of this illus- 
trious gentleman nine years later received 291,267 votes as candidate for 
VICE-PRESIDENT OF THE FREE SOIL PARTY. 

They remembered the Hartford convention in Connecticut, the Dorr 
rebellion in Rhode Island, the whisky rebellion in Pennsylvania; and 
they also remembered that only so far back as1844 Massachusetts pro- 
claimed the right of secession not only by unanimously e ing seces- 
sion resolutions, but in addition thereto by distributing copies of these 
resolutions throughout the land. 

I will read from page 319, ‘* Acts and resolutions passed by the Leg- 
islature of Massachusetts in the year 1844:’’ 

1. Resolved, That the power to unite an independent foreign state with the 
United States is not among the Pe hae delegated to the General Government by 
the Constitution of the United States. 

2. Resolved, * * That the project of the annexation of Texas, unless ar- 
rested on the threshold, may drive these States into a dissolution of the Union, 

8. Resolved, That his excellency the governor be requested to transmit a copy 
of the foregoing resolves to each of the Senators and members of the House of 
Representatives of this Commonwealth in the Congress of the United States. 

4. Resolved, That his excellency the governor be hu! seer to transmit a copy 
“A es same resolves to the Executive of the Uni States and of the several 

ates, 

Approved by the governor March 15, 1844. 


Our people also recalled that the Legislature of Massachusetts, as if 


apparently to 
EMPHASIZE THEIR VIEWS, 
selected the one hundred and thirteenth anniversary of the birth of the 
father of our country to pass another secession resolution which I read 
from pages 598 and 599 of the same volume. I call especial attention to 
the second resolution: 
Resolred, That Massachusetts has never delegated the power to admit into the 


Union States or Territories without or beyond the original territory of the States 
and Territories belonging to the Union at the adoption of the Constitution of the 


United States. 
Resolved, * * and as the powersof] tion granted in the Constitution 


of the United States to Congress do not embrace the case of the admission of a 
23 state or foreign territory by legislation into the Union, such an act of 
admission would have no binding force whatever on the people of Massachu- 
sotis. 

Resolved, That his excellency the governor be requested to transmit copies of 
the preceding report and resolves to the President of the United States, the sev- 
eral Senators and Representatives in Congress from this Commonwealth, and 
the governors of the several States. 

Approved by the governor February 22, 1845. 


And while I can not point to the record I have often heard it asserted 
and have never heard the assertion questioned that eighty years ago the 
same Legislature passed a resolution containing the following words: 

That the annexation of Louisiana to the Union transcends the constitutional 
power of the Government of the United States. It formed a new confederacy 
to which the States united by the former compact are not bound to adhere. 

I admit, Mr. Speaker, that, judging from what I have read, it did 
seem that the prominent Republican leaders desired very much to drive 
us from the Union. 

I have read extracts from the most influential and extreme Repub- 
lican papers, commencing from the moment Mr. Lincoln’s election was 
announced up to the period when the southern confederacy was an es- 
tablished nation of the earth; I haye read speeches from your greatest 
statesmenand sentiments from the trusted commander of your Army, and 
utterances from the man whom you had chosen as your Chief Magistrate. 

I admit there was but little encouragement extended to the great mass 
of the Union Lay of the South, but, notwithstanding this, had it not 
been that Iwas afar off among the mountains and cafions of New Mexico, 
engaged against the hostile Indians, I should have urged my le to 
proceed with deliberation and caution; had I been where I could haye 
expressed my views I should have combated the arguments and advice 

ven by these men; I should have opposed the secession theory of Mr. 

reeley and of the Legislature of Massachusetts; I would have spoken 
with all my power against not only the expediency but the propriety 
of secession; I should have reminded the people that the 
FATHERS OF THE NEW EXGLAND MEN WHO SENT THE SECESSION RESOLUTIONS 
to us were the same who, two-thirds of a century before, contended with 
equal force in favor of maintaining the African slave trade, and that 
they voted in the constitutional convention for the clause of the Con- 
stitution which secured the slave trade to New England slave-traders 
for a period of twenty years. 

I would also have informed them that New England unanimously 
voted for the clause of the Constitution known as the fugitive-slave 
law clause, which Mr. Webster quoted in his speech from which I have 
read, It was to their interest to vote for that clause, for they knew it 
would increase the value of the slaves brought in their ships from Africa 
and sold to the planters of the South. 

I should have told the people of Georgia, Alabama, and Mississippi 
how, * that entire territory was governed by Oglethorpe, for twenty 
years there 


EXISTED A LAW AGAINST SLAVERY, 
and that the law would no doubt have continued in force had it not 
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been for New England slave-traders, who sought its repeal for the pur- 

of creating a new market for the slaves they imported. I should 
5 — warned the Southern people against the secession teachings of Mr. 
Greeley, Mr. Chase, and Mr. Seward. I would have told our people 
that, though the Republican party had trampled the law of Congress 
and the Constitution of our country under foot, as the House will ob- 
serve was admitted by the New York Times in the article which I have 
read, and although Mr. Chase stated that the Republican party not 
only. would not obey but would sustain the Northern States in nulli- 
fying the Constitution, yet with all that I would have said, let us seek 


our remedy, 
` UNDER THE STARS AND STRIPES, 


and through the decrees of our courts. 

Mr. Speaker, are not the facts I have placed before you sufficient to 
have convinced the Southern people of 1861 that if they would give up 
all the Federal offices and Federal official positions which their Northern 
brethren had so long coveted, and if in addition they surrendered all 
claim to the rights and privileges which were guaranteed by the Fed- 
eril compact, and thus obeyed the orders of Scott and Chase and Greeley 
to ‘‘ Depart in peace, that they would not only meet with no opposi- 
tion in the execution of this purpose, but that it would have the co- 
operation and sympathy of these aggrandizers? After they had given 
up everything, was it not reasonable they should indulge the hope that 
they would not be further molested, and that after a little reflection the 
North would see its error, and that finally an 


ASSURANCE OF JUSTICE 


would be given such as would bring us back together on good and am- 
icable terms? 

And after reading Mr. Webster’s speeches, were not the Southern 
people justified in their determination that, if the worst came to the 
worst, their duty was plain—that at every cost the constitutional rights 
of the States should be maintained? 

If Mr. Webster, a native of Massachusetts, who owed to the people 
of that State every honor he had received, was right in battling for the 
preservation of the constitutional rights of Virginia, and in so doing 
performed what he regarded as a solemn duty, was it not equally just 
and right that the gallant men who fought in Mexico should draw 
their swords for the preservation of the constitutional rights of their 
own dearnative States—Alabama, Georgia, Mississippi, and other sover- 
eign States of the Union? 

I ask the gentleman from Vermont if, with ull this, he will adhere to 
his determination to deny these brave soldiers this meager pension be- 
cause they acted pursuant to views so carnestly urged upon them by the 
ablest leaders of your party? 

I have suggested these facts in reply to the emphatic decluration of 
the gentleman from Vermont [Mr. Joyce] in the hope that he will 
withdraw his hastily uttered expression. 

Remove this objection, and the bill will certainly become a law; and 
let me ask you, gentlemen of the opposition, if this objection is worthy 
of you or your party? 

I know, gentlemen, it is hard to overcome prejudice, but to subdue 
that subtle enemy is the 

NOBLEST CONQUEST 
of the human heart; prejudice, that invisible foe, invades and poisous 
the reason as the malaria from the deadly swamp invades and destroys 
the physical system. You e against it, but still it abides with 
you every hour of your lives. This prejudice for and against locality, 
clings to and controls your actions, like an irresistible temptation with 
which it requires all the strength of your manhood to contend. 

You can master this spirit; great men can master every inclination, 
and every rooted error however deeply seated, though it sometimes re- 
quires a supreme effort to effect the victory. 

Ulysses, the warrior of old, conquered prejudice for the sake of self; 
Ulysses, the warrior of to-day, achieves the same conquest for the sake 
of another. 4 

Let me recall to your minds the story of how Ulysses of old escaped 
the sirens’ toils, and how the gentle Orpheus evaded the snares of the 
tempter: 

When Ulysses sailed the isle of the sirens, who had the power of charm- 
ing by their songs all who listened to them, he leard the sorccrous music on the 
shore, and to prevent himself and his crew from landing he filled their cars with 
wax and bound himself to the mast with knotted thongs. Thus, according to 
the subtle Grecian story, he passed safely the fatal strand. But when Orpheus, 
in search of the golden fleece, went by this island, he—being, as you remember, 
a tm t up better music than that of the sirens, enchanted his crew 
with a melody superior to the alluring song of the sea-nymphs, and so, without 


8 the Argonauts’ ears with wax, or to bind himself to the mast with 
knotted thongs, he passed the sorcerous shore not only safely but with disdain, 


Now, Mr. Speaker, were our people of the North and South to use 
the same effort in promoting harmony as is often used in kindling strife, 
would not the sweet influences thus aroused, like the music of Orpheus 
near the sirens’ coast, close our ears to the clamors of sectional strife, 
and direct us safely in our search for the golden fleece, a prize to be 
realized only in a newly regenerated Union, happier and grander than 
before, more prosperous and more united, more Christian and more en- 
lightened ? 


Tarif on Sugar. 
SPEECH 


HON. OSSIAN RAY; 


OF NEW HAMPSHIRE, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 15, 1883. 

The House in Committee of the Whole on the state of the Union having under 
consideration the bill (H. R. 7313) to impose duties upon foreign imports, and 
for other purposes— 

Mr. RAY said: 

Mr. CHAIRMAN: I rise to make a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. RAY. I would like to inquire whether an amendment striking 
out lines 1042 to 1052, inclusive, of the original bill, and proposing a 
substitute for the amendment offered by the gentleman from Louisiana 
[Mr. Greson], is in order at this time? At the proper time I want to 
offer a substitute both forthe pending paragraph and the amendment, 
in substance making all unrefined sugars free and at the same time 
affording proper protection toour friends from Louisiana and elsewhere 
who are interested in this industry, by providing for the payment of a 
bounty of 2 cents per pound on all raw or unrefined sugars produced in 
the United States. 

The CHAIRMAN. The pending proposition is the motion of the 
gentleman from Louisiana [Mr. GIBSON] to strike out from line 1042 
to 1052, both inclusive, as follows: ' 

SCHEDULE E,—Sugar. 


All sugars not above No. 43 Dutch standard in color shall pay duty on their 
polariscopic test as follows, namely : 

All sugars not above No, 13 Dutch standard in color, all tank-bottoms, sirups 
of cane-juice or of beet-juice, melada, concentrated melada, concrete, and con- 
centrated molasses, testing by the polariscope not above 75°, shall pay a duty 
of 1.25 cents per pound, and for every additional degree or fraction of a degree 
pa hie Le 0 po. pe test they shall pay four-hundredths of a cent per pound 

t n 


And insert the following : 

All sugars not above 13 Dutch standard in color shall pay duty on their polar- 
127 777 test as follows, 8 

sugurs not above No. 13 Dutch standard in color, all tank-bottoms, sirups 
of cane-juice or of beet-juice, melada, concentrated melada, concrete, and con- 
centrated molasses, testing by the polariscope not above 75°, shall pay a duty of 
1.50 cents pound; and for every additional degree or fraction of a degree 
shown by the polariscope test they shall pay five-hundredths of a cent per pound 
additional, 

Mr. RAY. If it is in order for me to do so now, I desire to offer my 
amendment as a substitute for the proposition of the gentleman from 
Louisiana, as well as for the pending clause. 

The CHAIRMAN. A substitute for what the gentleman from Lou- 
isiana proposes to insert? 

Mr. RAY. Yes. 

The CHAIRMAN. The Clerk will read it. 

The Clerk read as follows: 

Strike out the pending clause of the bill and insert the following: 

Any person who shal! produce and make within the United States any raw 
or unrefined sugar to the amount of two hundred pounds or upward, and who 
shall sell the same in good faith foractual use or consumption within the United 
States, shall be entitled to and may receive from the Treasury a bounty of 2 
cents per pound for all such sugar so produced, made, and sold as aforesaid ; 


bl lati in 2 t f of producti d sale, and payment of 
a * n 
bounty ENINA aa'eili bess KOEN tive DAOA EAL ETA 

Mr. KELLEY. I make the point of order on that proposition that 
it is not germane to the question before the committee—not a tariff 
proposition. 

Mr. RAY. I want to be heard on the point of order. 

. The Chair will hear the gentleman on the point 
of order. 

Mr. RAY. Mr. Chairman, I submit that the amendment offered by 
me is not out of order, and that when carefully considered it will be 
found to be quite germane to the pending bill. This is a tariff act. 
None will dispute the parliamentary propriety of transferring sugar 
from the dutiable to the free list. Hence the only inquiry which re- 
mains is, does the proposition to pay a bounty from the Treasury of 2 
cents per pound on domestic sugars contained in my amendment make 
the amendment foreign to the scope and of the bill? 

In several sections, having no relation to the schedules and duties 
levied, are made in existing laws, notably in sections 5 to 16, 
inclusive. sections 11 and 12 money is appropriated out of the 
Treasury for purposes not so germane to the design of this act, it seems 
to me, as the bounty proposed in my amendment. The sections re- 
ferred’ to authorize importers in case of controversy with the Govern- 
ment touching goods imported under the provisions of this act to go to 
the Court of by appeal, and that court is given jurisdiction to 
hear and determine all questions arising therefrom. 

This act appropriates money to pay stenographers, assessors, for court- 
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rooms, &e., and at the option of the importer the entire course 
of legal procedure in cases growing out of the importation of goods. 
Therefore I maintain this amendment ought not to be rejected on the 
i made by the chairman of the Committee on Ways and Means [Mr. 

ELLEY] that it is not germane to the bill because moncy is appro- 
priated to pay the bounty, for I fail to sce wherein the difference lies 
between an appropriation of money under this act for a pu or ob- 
ject not by existing law, such as is proposed in the sections 
referred to, and the appropriation of money provided for by my amend- 
ment. 

Mr. Chairman, the majority of this House, and the majority of the 
Ways and Means Committee, in the establishment of a system of import 
duties religiously believe in the doctrine of protecting American indus- 
tries in all cases when required to prevent ruinous foreign competition. 
The bounty of 2 cents per pound offered by my amendment is proposed 
for the express purpose of protecting the sugar industry of Louisiana 
and other sections of the United States where sugar is produced. Our 
friends upon the other side of the Chamber agree that we may legiti- 
mately in our tariff laws incidentally protect our own laborers, pro- 
ducers, and manufacturers. 

The Republican doctrine is that we are authorized under the Consti- 
tution and the settled policy of the country for a hundred years to im- 

duties for protection alone or for revenue alone, or for both objects. 
In other words, that both the doctrine of protection and the purpose to 
obtain revenue from import duties are within the proper constitutional 
powers of Congress. Now, when sugar is put upon the free-list and 
our people engaged in its production are thrown into competition with 
the cheap labor of the West India Islands and other sugar-producing 
countries, the payment of a bounty to encourage them, to stimulate 
the 8 of an article of food at home, required by every family in 
the land, is the most direct and legitimate form of protection we can 
adopt. Therefore, taking a broad and general view of the subject, I 
believe the gentleman’s point of order is not well founded, and that 
the amendment is strictly germane to the bill. 

Now, sir, I desire to say a few words generally upon this subject. It 
is an axiom in political economy that no nation ought to levy a tax on 
the necessaries of life, on an article of food universally consumed by its 
people, unless required to do so by the public good, or without an im- 
8 and controlling necessity exists to raise revenue thereby. 

is everywhere a necessity of life among our people. I hope none 
within our borders are so poor and destitute that they can not obtain 
sugar, as well as other articles of food, sufficient comfortably to main- 
tain life, health, and strength. According to the last report of the Com- 
missioner of Internal Revenue about 2,200,000,000 pounds of sugar are 
now annually consumed in the United States, of which only about one- 
tenth, or 200,000,000 pounds, are produced by ourselves. Upon the 
2,000,000,000 pounds imported yearly the Government collects from the 
people duties amounting to more than $49,000,000. 
very body admits there is no necessity for levying this enormous 
burden upon our inhabitants at the present time, and that the problem 
for us to solve by prudent legislation happily is, not how we shall pro- 
vide for more revenue but how we may most wisely and largely reduce 
the amount now being collected. It is agreed on all hands that a re- 
duction of seventy-five or a hundred million dollars can and ought to 
be made at once in our tariff and internal- revenue taxation. Should my 
amendment become a law it would insure an immediate reduction of 
forty millions of dollars and upward, and the best refined sugars, which 
are now sold at retail thro ut the country at about 10 cents a 
pound could and would be sold as cheap as in d, at 6 or 7 cents a 
and. This reduction would be sensibly felt by the head of every 
family in the country. The total reduction would be nearly one dollar 
for each man, woman, and child of our population. 

The benefits resulting from the abolition of the sugar duty would be 
shared by everybody, and be more helpful to our le generally than 
es omer reduction that could be = e a our = ced I . pas 

patience, Mr. Chairman, wi emen who or here an 
elsewhere for the abolition of the ky and tobacco taxes, but are 
silent when we touch the dutieson sugar. Many more people use sugar 
than use either whisky or tobacco, and I believe the tax on sugar should 
first be abolished or heavily reduced. Sngar is no longera luxury but 
5 

On every dollar's w ported sugar in the year ending June 
30, 1882, the purchaser was compelled to pay an average duty to the 
Government of more than 50 per cent. ad valorem (52.05), while the 
average rate on all dutiable goods for the same year was only about 30 
per cent. ad valorem (30.11). Why longer maintain the burden of this 
unjust and discriminating duty upon sugar? It is a conceded fact that 
in a family num four or five persons or npwards living no more 
generously than our 1ers, mechanics, and other plain people com- 
monly do, the cost of their sugar per annum considerably exceeds the 
cost of their flour or bread. ? 

If we had any well-grounded hope or assurance that the average 
quantity of sugar annually prod in the United States would soon 
be subtantially increased, by reason of the continuance of the present 
high rate of duty on that article, we might have some reason for contin- 
uing the duty for the sake of protection and enco) ent to that in- 
dustry; but, sir, the statistics furnished by gentlemen in this debate un- 


erringly show a gradual diminution of the domestic sugar product since 
the war. Indeed, the largest sugar crop ever produced was just before 
the rebellion begun in 1861-’62, when that of Louisiana amounted to 
528,321,500 pounds, and when the rate of duty was only 24 percent. ad 
valorem. 

The truth is we have within the United States only a small area of 
land suitable for the production of sugar. Sugar-cane is a tropical 
plant, and its growth is mainly confined to portions of Lonisian’, Florida, 
and Texas, and in those sections the crop is subject to the hazards of 
frosts and floods, so that a full crop cannot be relied upon more than 
half the time. 

In this connection I desire to quote from the last annual report of 
Gencral Raum, the able Commissioner of Internal Revenue, who says: 

I apprehend if su were not produced in this country Congress would not 

tate to remove the duty from imported su as the best means of reducing 
taxation. The present law gives to the sugar planters of this country, indirectly, 
about $4,000,000 or $5,000,000 per annum, y proposition would be to give them 
this amount directly and let the whole people have the benefit of the reduction 
of taxation of, say, $49,000,000, which would in this wny be effected. 

The principle of paying a bounty for the encouragement and development 
of American industry is not new; it was adopted in the case of our ries as 
early as 1513, and was continued for more than fifty years. Millions of dollars 
have been paid out during this period to American fishermen for fish caught 
and exported, and we are still giving to this industry the bonus of allowing 
them to withdraw salt free of duty and of requiring from them no tonnage dues. 
As a matter of principle, a bounty to our sugar interests would, in my opinion, 
be no more objectionable similar encouragement to our fisheries, 


Iam utterly opposed to the project which seems to be favored by 
some ofour Pennsylvania, New Jersey, and Ohio friends, and the majority 
of the Democratic party South and West, to abolish our whole internal- 
revenue system of taxation, the effect of which would probably be to com- 
pel the Government to maintain a high rate of duty on imported sugar 
for a long time to come. It is my opinion sir, that any party, or com- 
bination of parties in this country which succeeds in effecting the 
abolition of the taxes on liquors and tobacco, and at the same time up- 
holds the principle of levying a high duty upon sugar when we produce so 
little and consume so much, will go to the wall. Such a political party 
or combination of political parties in my judgment will meet with and 
deserve a crushing defeat at the polls. 

I think this new tariff is in many respects an improvement on the 
old one, but the trouble with it is, it makes no such substantial reduc- 
tion of our revenues as ought to be made, and which the settled judg- 
ment of the country demands. The place to make the chief reduction ` 
in this bill is clearly the sugar schedule. The gentlemen of the Com- 
mittee on Ways and Means seem to think its adoption will effect a 
reduction on sugar of a little more than eleven millions of dollars 
($11,249,625.62), according to the estimates prepared for the committee 
by the Bureau of Statistics. This is not halfenough. In any event 
thirty millions in round numbers ought to come off the tariff on sugar. 
If the present bill should become a law the average rate of duty on 
sugars will be more than 40 per cent. (40.15). The sugar schedule now 
in force was adopted in 1864, and in July and December, 1870 (Revised 
Statutes, page 472), and then an additional 25 per cent. was imposed by 
the act of March 3, 1875. This bill hardly takes off the last increase. 

I trust I shall be oned for suggesting that the report of the 
Tariff Commission, so far as their sugar schedule is concerned, is not en- 
titled to the utmost confidence of Congress or the country. The com- 
mission rates are even higher than those in the bill before the House. 
I am advised that Mr. Duncan F. Kenner, the Louisiana member of 
the Commission, was and is a sugar planter—an Officer of the Louisi- 
ana Sugar Planters’ Association. The following letter written by him 
to Mr. D. A. Given, president of the same association, indicates quite 
clearly what a forlorn hope the advocates of free sugar had heme be, 
or before the commission whereof he was a leading and influential mem- 
ber. This letter has been widely cireulated in the newspapers without 
dna, so far as I can learn, and must be regarded as genuine and au- 

entic. 

Lose Braxcu, N. J., August 10, 1882. 
Dran Sim: Our friend has arrived and is busily e „under my direction, 
in seeing certain parties in New York and preparing for certain combinations 
in case of necessity. He will be of the test possible service to us in all these 
matters. I regret very much that you have succeeded so slightly in providing 
the sinews of war. I beg you will see all the parties and my to them that if his 
stay here terminates before the object is accomplished it will bea cause of regret 
to us all. There are certain things which I can't look aſter. Circumstances forbid 
me ostensibly a g in the matter atall. Consequently, withoutsome such 
assistance, I 8 efficiency and chance of success, ï beg you will see all 
of them in and urgently insist on the amount appropriated so far being in- 
creased. Use this letter with discretion, but do not tate to show it to any one 

who is equally interested in our success. 
Yours, truly, 

DUNCAN F. KENNER. 

The friend above referred to is understood to be Mr. John Dy- 
mond, vice-president of the Louisiana Sugar Planters’ Association. 

But, Mr. Chairman, some people object to paying moncy out of the 
Treasury as a bounty for any purpose whatever, and different grounds 
are urged in support of the objection. Some say it is contrary to sound 
public policy, others suggest that it is unconstitutional to appropriate 
the public money for bounties, gratuities, or premiums under any cir- 
cumstances. I do not care to enter upon the discussion of either class 
of these objections. That the United States and the several States, in 
the absence of constitutional inhibition, have the power to provide for 
the payment of bounties whenever the public exigencies require it can 


302 


APPENDIX TO THE CONGRESSIONAL RECORD. 


not now, in my opinion, be successfully controverted. The Govern- 
ment has heretofore paid, as suggested by the Commissioner of Internal 
Revenue, large sums of money for the encouragement of our fisheries. 

Almost every State in the Union from time immemorial has main- 
tained laws providing for the payment of money bounties for the de- 
struction of certain kinds of wild animals and birds, and nobody, to 
my belief or knowledge, has ever yet suggested that the States might 
not lawfully pay such bounties. If this may be done to get rid of nox- 
ious animals and birds on the ground that it is for the public benefit 
why not paya bounty to promote the growth of a very necessary article 
of food? 

During this session a provision for bounty, miscalled a “‘ drawback”? 
in the bill, to encourage American shipping, received strong support in 
this body and came near passing the House when the final vote was 
taken. The Government has granted millions ofdollars, and millions of 
acres, in bounties to reward its brave deſenders in time of war. Immense 
tracts of the public domain have been granted as subsidies to individ- 
uals and corporations for the purpose of aiding the construction of rail- 
ways in our Western Statesand Territories, Indeed, duties levied upon 
imported merchandise, when similar articles are produced at home, 
may and often do, to the full extent of the duties paid, indirectly operate 
as a bounty or protection to the home producer or manufacturer. Of 
course, such is not the effect in all cases. 

In regard to sugar, however, I think it isdemonstrable that the mar- 
ket price, both of domestic and foreign sugars, in the United States is 
increased by the tariff to nearly or quite the amount of duty imposed 
on that article, So that the effect of our tariff legislation on sugar is, 
to enable the sugar planters to obtain 2, 3, or 4 cents a pound more 
for their sugar from consumers than they otherwise would, and so much 
more than their sugar is really worth. Hence I claim that the opera- 
tion of our tariff laws on this article amounts practically to the same 

-thing as giving the sugar planters of the South a bounty from the 

Treasury to nearly the amount of the duty. Now they exact the extra 

price for sugar, which the tariff adds, from purchasers and consumers. 

By adopting my substitute the sugar planters would still get 2 cents per 

pound over and above the market price throughout the country from 

the Treasury. In both cases the money will come from the people’s 
ets. 


Why, sir, the value of the whole sugar cropof Louisiana last year— 
which was larger than any other since the rebellion—was only $20,000,- 
000, giving it a liberal appraisal. Now, when the people of the United 
States are compelled to pay about $50,000,000 in duties on this article 
for a single year, or about two and a half times the worth of the whole 
quantity produced in the country, is it not the time for a change in 
our tariff legislation? The country had better buy out every sugar 
planter as a matter of business economy rather than continue to pay 
this enormous tax on such an article of universal consumption. The 
abolition of the sugar duty would be the most popular act this Congress 
canadopt. I trust we shall not disappoint the public expectation. 

The CHAIRMAN. Does the gentleman from New Hampshire [Mr. 
RAY] insist upon his amendment? 

Mr. RAY. Ido. 

The CHAIRMAN. As against the point of order? 

Mr. RAY. Ido; and I would like a vote on my proposition. 

The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
KELLEY ] insist upon his point of order? 

Mr. KELLEY. I do, 

The CHAIRMAN. The Chair thinks the amendment proposed by 
the gentleman from New Hampshire [Mr. Ray] is subject to the point 
of order. It does not propose a duty on any imported article, but it is 
a proposition that the Government of the United States shall pay a 
bounty on an article of domestic production, and therefore the Chair 
rules it out of order. 


Rivers and Harbors. 


SPEEOH 


HON. HENRY S. HARRIS. 


OF NEW JERSEY, 
In THE HOUSE OF REPRESENTATIVES, 
Wednesday, February 28, 1883. 


The House having under consideration the bill (H. R. 7631) making 3 
tions ſor the n, repair, and preservation of certain works on rivers 
and harbors, and for other purposes— 

Mr. HARRIS, of New Jersey, said: 

Mr. CHAIRMAN: I move to strike out the last word for the purpose 
of adding something to what has just been so well said by the chairman 
of the Committee on Commerce in reference to the commerce of Cheese- 
quake’s Creek. I wish the House to know that three-fourths of the 
paper-clay used by the manufacturers of wall-paper in this country 
are mined from the beds on that creek, and go down the creek, and not 


only to the large cities of this country, but to Montreal and Quebec; 
so that its commerce is not only national but international in its 
character. 

I wish to say further that prior to the formation of the bar across the 
mouth of the creek, which it is designed by this appropriation to re- 
move, this creek was 3 to Jacksonville, and steamboats ran 
regularly to and from New York. The chairman of the Committee on 
Commerce has told you that five hundred and fifty vessels passed through 
the draw in one year. That is true, and they carried a variety of prod- 
ucts, not only the unique fine white clay before mentioned, but other 
products of this region. There are situated on the creek three brick- 
yards, five clay-pits, ten docks, and one railway. 

The gentleman has also moved to strike out the appropriation for 
Mattawan Creek, but I did not hear him state any reason for that motion. 
I desire to call his attention to the fact that while the Secretary of War 
in a letter to the House stated that he had caused a re-examination 
of the items of appropriation in the river and harbor bill, he makes no 
objection whatever to the appropriations for Elizabeth River and Mat- 
tawun Creek. The volume of exports from Keyport is $4,070,000 an- 
nually, and of imports $1,851,000, and the tonnage is 785,000 tons. 

I can not understand why a representative from the State of New 
Jersey should ask to have the appropriations for these creeks stricken 
from this bill when the work of improvement is already more than half 
completed. I remember that the river and harbor appropriation 
bill carried an appropriation of $50,000 for the Passaic River, in the 
gentleman’s district, and the present bill carries for the same an ap- 
propriation of $15,000. I remember that he then wanted to navigate 
through solid ground between Jersey City and Newark, to have aship- 
canal built at the cost ofa million. [Laughter.] Evidently a change 
has come oer the spirit of his dream. 

Elizabeth River a commerce of national importance. There are 
a number of works of importance along it; and the engineer in his 
report, page 698, says: 

This improvement is of special interest to the city of Elizabeth, through which 
the stream flows. The shipping is carried principally by canal-boats and the 
smaller class of sailing vessels, engaged in 9898 to the city gas-works 
and building to the several lumber-yards situated on the banks of the 
stream. A pottery and an oil-cloth works are also located on the stream, and 
are dependent on the navigation of the river for the transportation of their 
heavy and bulky freights. 

Half of that work has been done. All that is needed to complete 
it is $16,160. Mr. Chairman, we do not want to spend money where 
commercial facilities are perfect and abundant; we want to spend it 
where they are imperfect, where improvement is required. This is one 
of those cases, and so is Cheesequake’s Creek, which is a navigable 
tide-water stream and not a ‘‘creek’’ in the upland meaning of the 
word, any more than Hampton Roads is a turnpike. 

Mr. BUTTERWORTH. Iwould like to ask the gentleman a question 
before he sits down. It has been stated in the presence of the House 
and before the country that Elizabeth Creek or Elizabeth River, if you 
please to call it so, has nocommerce; thata boat can not get more 
fifteen rods up that stream; that it is worse than a farce, a fraud, to 
appropriate any money there. I want the gentleman from New Jersey 
to state what he knows about this matter, in order that the House 
may not be misled. 

Mr. HARRIS, of New Jersey. The tonnage of Elizabeth River be- 
tween July 1, 1881, and July 1, 1882, was 20,967 tons. It consisted of 
lumber, lime, coal, fire-brick, hides and leather, sand, brick, hemp, gen- 
eral merchandise, barytes, and potter’s clay. Thestatement from which 
I read these will be found on page 698 of the engineer’s 

Mr. BUTTERWORTH. But I understand that this tonnage is all 
within fifteen rods of the mouth of the river. How is the fact? 

Mr. HARRIS, of New Jersey. My information is that that-is not so; 
that it is all the way up the river. 

Mr. VAN VOORITIS. Do you know it personally? 

Mr. HARRIS, of New Jersey. I do not, but I am so informed by 
my colleague [Mr. Ross], in whose district the river in question is sit- 
uated, and by other reputable gentlemen, as well as by the which 
contains the names of the firms and the amount of business of each of 
them in tons, furnished, as I understand, by themselves. 

Mr. Chairman, at the present session the House adopted a resolution 


requesting the Secretary of War to inform it whether any money ap- 
propriated by the act of ao ge 2, 1882, ‘‘ making a tions for 
the construction, repair, and preservation of certain works on rivers 


and harbors, and for other purposes,” was appropriated for works or 
objects that were not in the interest or for the t of commerce and 
navigation, and if so to name such works and objects and the respect- 
ive amounts so appropriated, and whether any moneys appropriated by 
said act have been or are being used upon works or objects not in the 
interest or for the benefit of commerce or navigation, and if so to name 
such works or objects and the ve amounts so used or expended. 
In his reply to said resolution the Secretary says that he has made u 
“new and extended examination“ of the subjects covered by the act, 
and he submits a list of works erected in accordance with that act, 
which he states are seemingly of this character, with such details of 
information concerning them as seem to him substantially to furnish 


the information called for by the resolution. In his list so submitted ` 


are three improvements in the State of New Jersey, namely, South 
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River, Woodbridge Creek, and Cheesequake’s Creek. To his objections 
to these improvements and to the facts in answer to his objections I desire, 
as a Representative from thatState, to ask the attention of the House. 
Having already discussed the proposed appropriation of $7,000 for the 
completion of the Cheesequake's improvement, I pass it, quoting merely 
that portion of the report of the Committee on Commerce which re- 
lates thereto: 


IMPROVING CHEFSEQUAKE'S CREEK, NEW JERSEY—ORJECTION OF THE SECRE- 
TARY OF WAR. 

“ Continuing eee $15,000, 

“The purpose of this appropriation is to improve about three miles of creek by 
such dredging operations as will secure a navigable channel four feet deep and 
one hundred feet wide as far back as Whitehead. 

The report of the Chief of Engineers shows that the original condition of the 
channel from the bar or jetty at the mouth gives a depth of one foot at mean low 
water for about three-fourths of the length to be improved, and for the remain- 
ing portion a depth of from four feet to one and one-half feet at low water. The 
course of the creek is very crooked and requires to be straightened. 

The project is a change of the outlet into a direction at right angles to the 
beach, to sustain this direction by jetties of stone, and tostraighten the course of 
the creek and increase its depth in the upper porti 


ons, 
“The official reports furnish no definite information as to the amount of com- 


merce to be benefited. 


ugust 2, 1882... 
Drawn on requisition, July 1 to December 31, 1882 
THE FACTS, 
The statement that “ the official reports furnish no definite information as to 


the amount of commerce to be benelited”’ is not true. The local engineer, in 
reporta for 1881, gives the following data: 


Statistics of commerce for year ending June 30,1881. 


| Number. | Tonnage. 


“These vessels carry manure, gas-house por Wat Gore eri up the ercek, and 


bring down fire and potter's clay, molding sand, cord w brick, and iron ore.” 

And in the reports of 1882 the local engineer, after giving an estimate of an- 
other as to the amount of commerce of Cheesequake's Creek and certain other 
commercial data, states that the “amount of commerce to be benefited by this 
improvement is about 110,000.“ He »slso intimates that when the na n is 
improved the trade by water will be much increased. An additional appropri- 
ation of $7,000 bas therefore been inade in the present bill, and is justified by the 
commercial data given below: 


APPROPRIATIONS HERETOFORE MADE, 


From Report of Chief of Engineers, U. S. A., through the Secretary of War, 


second session, Forty-seven 


“48. +s 


Congress.] 

Cheesequake's Creek, New Jersey. — The original condition of the channel 
over the bar or shoal at the mouth gives a depth of 1 footat mean low-water for 
about three-fourths of the length to be improved, and for the remaining portion 
8 from 4 feet to ay 77 at low water. The course of the creek is very 

The vii 9 Spey toe th im the cha: f th 

p 0 y project for the rovement was the c of the 

outlet into a direction at eb angles to the URNS to sustain this direction by 

parallel jetties of stone and to straighten the course of the creek and increase 
the depth in the upper portions thereof. 

Hay amount expen tó the close of the fiscal year ending June 30, 1881, was 


The condition of the creek and outlet at that date was unaltered. 

“ The amount expended during the fiscal year ending June 30, 1882, was $568.07, 
and no alteration was madein ori, condition of the outlet and creek, 

“The available funds can be profitably ded during the fiscal year ending 
June 30, 1883, in the prosecution of the work. 

Tue estimated amount required for the entire and permanent completion of 
the work of improvement, in accordance with the approved and adopted project, 
is 79."" 

3 that can be profitably expended in fiscal year ending June 30, 1884, 


$20,000. 
From accompanying report of local engineer.] 
© IMPROVEMENT OF CHEESEQUAKE’S CREEK, NEW JERSEY, 


The survey of this work was directed by the act approved March 3, 1879, and 
the resulta of the survey, with a project of improvement, and estimate of cost, 
were reported T9. 

“On r 13, 1881, proposals were received for the dredging of the new ont- 
let, the closing of the present outict, and the construction of the jet- 
ties, but the bids were high, the price of the dredging alone being almost as 
much as the available amount for the work. A subsequent offer at lower and 
reasonable rates was afterward made, which I was authorized to accept, but 
unfortunately too close upon the 5 of cold weather to safely undertake 
a series of operations, all of which should have been simultaneously finished to 
produce effect, or even preserve work completed. 

“It was decided then to await further appropriations, until a sum sufficient to 
commence work was available, 

“The original condition of the channel over the bar or shoal at the mouth gives 
a depth of one foot at mean low water; the channel in the creek has a depth of 
four feet at mean low water for about three-fourths of the length to be improved, 
and for the remaining portion a . from four feet to one and one-half feet at 
low water; the course of the creek is very crooked, and requires to be straight- 


ened. 
“The balance, $24,302.11, is probably too little to undertak ks a certain 
amount of which should be com Jeted for their own posadama t ki > 

“A larger amount, $40,000, could be profitably expended during the fiscal year 
ending June 30, 1883, 


$110,000 E annum, Among exports are clay and 
a reer 8 anoually; and it is supposed 
den that trade by water will be m increasen after vies 
bas been improved. xi mens pi 
XIV. 250 


This work isin the collection district of ried be aig Jersey; nearest portof 
entry, Perth Amboy, New Jersey; nearest light-house, Princess Bay. i 
“Amount of revenue collected during the past fiscal year, $183,973.81; amr unt 
of commerce to be benefited by this improvement is about $110,000. 
“COMMUNICATED MARCH 11, 1880, BY ASSISTANT ENGINEER. 


Present commercial statistics of Cheesequake’s Creek, 


Sand, 40,000 tons, at S. . . .. E $80,000 
Pottery clay, 18,000 tons, $3. . 54,000 
Dea gieear ginnosa . 48,000 
Sage for the manufacture of paper, 1,500 tons, $3. - 4,500 
Fertilizers, 37,500 tons, . . 75,000 
Wood, 1,000 cords, SI . . . 4,000 
Ashes, 10,000 bushels, 12 cents. 1,200 
— ae 55 
ysters, 2 Sia 
Farm C pe . 300,000 
General merchandise... 100, 000 
670, 000 
“There are on the creek 3 brick-yards, 5 clay-pits, 10 docks, and 1 railway. 
Five hundred and fifty-one sloops, schooners, &c., 44,000 


000 tons, passed through 
the railroad draw at high tide during the past season, > 


“ ACCOMPANYING STATEMENT. 


“Three-quarters of the pottery clay used in the United States and Canada ia 
taken from this creek, although it is now necessary to lighter a large portion of 
it at great expense, 

Not over one-quarter the beds are yet developed. 

“ Before the bar obstructed the navigation steamboats ran up to Jacksonville 
soq the head of the creek, bringing out regularly full freights of produce, fruits, 


Long lines of farm-wagons waited their turn to discharge at the docks. 
There are now five times as many truck-farms as then, the products of which 
are driven from six totwenty miles to Keyport, over often very bad roads, which 
very much reduces the profits. 
* 


* 
“J. K. SCHERMERHORN, 
“ALEX, GAS 
“THEO, BROWN 
“ ABIN JOHNSON, 
“WM. MENZHEIMER, 
“ISAAC BYRNE 
“ JOSEPH JOHNSON, 


As to South River and Woodbridge Creek an examination of the offi- 
cial statement of the Engineer Corps, the evidence of the local engineers, 
and the testimony of the inhabitantsand business men engaged in using 
these water ways for commercial purposes will answer the objections of 
the Secretary conclusively. 

The local engineer states the commerce of South River to be 193,177 
tons, valued at $3,415,300. Situated upon this river and its tributaries 
are two ship-yards, eight brick-works, eleven flour-mills, one licorice- 
mill, four snuff and tobacco manufactories, two shirt factories, and six 
saw-mills. Engaged in the commerce of the river are two steamers, 
sixty sailing vessels, and forty barges, in addition to a Ge sailing 
vessels owned there. I quote from the report of the Chief of i 
United 8 8 the saya of 9 — 3 Document No. 1, 
Forty-seven gress, second session, and the accom report 
of the local engineers, and ask leave to insert their prea a a part 
of my remarks: 

m rt of Chief of Engineers, United States Army, Secretary 
8 of War, 3 meee ba N wi 
17. South River, New Jersey.—The original condition of the navigable chan- 


nel is: 

1. A false direction of the canal mouth, a depth there at mean low water of 3} 
feet; thence up to Little Wash n, depths varying from 3.1 to 11.6 feet at 
mean low water; thence to Bissott's brick- „depths varying from 2.8 to 10.1 
feet at mean low water; and thence to Old Bridge, deths varying from 2.1 to 
12.5 feet at mean low water. There are also several rp bends above Little 
8 where it will be expedient to strengthen the course occasionally 

cuts. 

2. The originally adopted project, which has not been modified, was: To 

the outlet of the canal; to close the natural course of the river below 
Tetit's; to dike and to dredge in order to obtain eight feet at mean low water 
up to Little Washington; thence to straighten the course, dike and dredge up to 
B s brick, xard in order to obtain six feet at mean low water; and, Ys 
to straighten the course, dike and dredge to Old Bridge in order to obtain four 
feet at mean low water. 

3. Yk sania expended to the close of the fiscal year ending June 30, 1881, 
was . 7 

No change in the work at tliat time. The amount expended during the fiscal 
year ending June 30, 1582, was $356.43, without change in the condition of the 


ver, 
The available funds, $55,261.37, can be profitably expended during the fiscal 
year ending June 80, 1883, upon diking and dredging in the canal and at its 


mouth. 
t completion of the work 


* * * 
NOAH FAUMAN, 

T. B. MORGAN 

D. NOBLE ROWAN, 
T. W. MOORE, 

W. STELWAGGONER, 
OLIVER MENOKA." 


The estimated amount for the entire and permanen 
— improvement, in accordance with the approved and accepted project, is $138,- 


8 that can be profitably expended in ſiscal year ending June 30, 1884, 


j [From accompanying report of local cngineer.) 
The survey of this river was directed by the act approved March 3, 1879,and 
re ay oer a project of improvement and estimate of cost, were reported 
anuary 
South River is a tributary of the Raritan, which it enters by two courses, the 
one natural, the other artificial, one and one-fourth miles below the former. 
After considerable delay the necessary papers for acquiring the title tothe land 
needed to change the direction of the mouth of the canal were completed, and 
on June 29, pcr Rep were advertised to be opened on July 20 for construct- 
ing dikes and dred; at the entrance of the canal into the Raritan River. 


* 
The amount of commerce to be benefited annually is ee to be 108,17 
ex 


tons, of the value of $3,415,300, the princi be! bri 
mol ne sand, nae wood, rat and vegetal ieee gin ba bs Sat 
On South er. there are represented to be: 

Eleven flour-mills. 


304 


One licorice-mill. 

Four snuff and tobacco manufactories. 
Two shirt-works. 

Six saw-mills, 


Two ship-yards. 

All of the above in active operation. 

This work is in the collection district of Amboy. Nearest port of entry, Perth 
Amboy. Nearest light-house, Raritan Bay. 

Amount of revenue collected during the year ending June 30, 1882, $83,973.84. 

Amount of commerce to be benefited by the completion of this work, $8,000,000, 

SAILING VESSELS, BARGES, AND STEAMBOATS, 
Side-wheel steamboat....... 
pre 
Number of vessels owned (sailing) . 
Number of vessels transient (sailing). 
Number of barges (transient) ne 
Of Woodbridge Creek, the local engineer says: 

This stream, although classified as a creek, has really a more important and 
extended bearing on commerce and industry than many smaller streams called 
rivers, Trave as it does the richest fire-clay on of the State of New 
Jersey, it affords Kae outlet for the product of the numerous and valuable clay- 
pits of theadjacent country. The clay on being mined is drawn tothe docks on 
the stream, and is ship; thence to all of the country. Numerous fire- 
brick and drain-pi works, some of which are the oldest and most extensive 
works of this kind, are also located on the banks of the stream, and ship their 
constantly increasing products directly from their docks to various ports. 

Woodbridge Creek is in the collection district of Perth Amboy, New Jersey. 
Nearest light-house, Prince's Bay, and nearest fort, fort at Sandy Hook, 


Statement of the shipments of fire-brick, clay, & , and receipts of coal, merchandise, 
Co., from July 1, 1881, to July 1, 1882, through Woodbridge Creek, New Jersey. 


1 
1 
48 
60 
59 


Names of flrins. Shipped. | Received, 


Birkett & Puterson..... 


Samuel Dally... 
Lewis C. Potter... 


Charles 


—— 2 


Edward Valentine. 
James Valentine .... 


Total received and shipped, 116,154 gross tons. 


These figures speak for themselves. 

An attack has recently heen made upon the appropriation for the im- 
provement of the channel between Staten Island and New Jersey by a 
certain New York newspaper, whose editor evidently assuming to know 
more about everything than any one else knows about anything, has 
outstripped all others in the inconsiderate venom of his assaults upon 
New Jersey improvements. 

How much truth and force there is in his abuse in this instance may 
be estimated by an examination of the report of Major Gillespie, the 
engincer officer in charge. He says of this improvement: 

The channel forms an important link between the great highway of the West 
and the upper part of New York Harbor, conn: further the channel of the 
Kill von Kull with that of Arthur Kill, and extending thence by the Raritan 
Bay and River through the Delaware and Raritan |, forming an unbroken 
water communication with the Delaware River. The channel also hasan im- 
portant bearing on the trade and commerce of Elizabethport, which is one of 
the most important shipping points for coal and fron brought by rail from the 
rich fields of Pennsylvania to the extensive docks located 9 to the chan- 
nel, whence shipments are made direct to foreign as well as to home ports. 
The appropriation for this improvement should be on the most liberal scale. 


Compare this with the following statement taken from the paper re- 
ferred to, the New York Sun of the 21st instant: 


A correspondent is passed by the appropriation of $25,000 for the so-called 
Staten Island channel in the present river and harbor bill: 

“What is this channel? It seems suspiciously near New Jersey. Is it one of 
Hon. Mr. Ross's ‘tributaries?’ It is something new, anyhow.” 

Oh, no; it is nothing new. Ny referring to The Sun of Friday last, our cor- 
8 will find it duly credited to Hon. Mils Ross. By referring to a map 
of New Jersey he will find that Staten Island is separated from Hon. MILES 
Ross's district by a narrow sound. The improvements in question are at Eliza- 


ato which lies within the limits of Hon. MrLEs Ross's district. sum- 
mer 310,000 were appropriated for this work; at the end of the year the Secretary 
of War reported an unexpended balance of $30,000, According to that eminent 


authority on riversand harbors, Colonel George Bliss, the work at Elizabethport 
was classed as “of local importance mainly" by certain engineers of the Army 
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of high sanang and entire familiarity with the subject, when they were con- 
sulted by the Administration just before the veto. 


Consider, also, the statement of Hon. Henry S. Little, receiver and 
president of the Central Railroad of New Jersey, in his letter to Lieu- 
tenant-Colonel Gillespie on the commerce of Elizabethport, all of which 
goes through this so-called channel: 

OFFICE OF THE RECEIVER, 


CENTRAL RAILROAD COMPANY OF New JERSEY, 
New York, July 5, 1882. 
DEAR Sin: I send you the following memoranda showing the commercial 
business transacted at Elizabethport during the past year by the Central Rail- 
road of New Jersey, and also the amount of business done by the commercial 
and manufacturing establishments of that place, 8 
The Central Railroad of New Jersey shipped during the year 2,500,000 tons of 
coal, and the Philadelphia and Reading Railroad 725,000 tons, The miseella- 
neous freight amounted to 45,000 tons; native ores, 40,000 tons. 
The amount of pig-iron received was 40,000 tons, and cast-iron pipes 16,000 tons. 
3 Bainos ad scrap iron amounted to 18,500 tons, and the shipments of slate to 
T tons, 
The following are the principal manufacturing and commercial establishments 
and the number of operatives employed by each; 


Singer Manufacturing Company 
Five ſounderies. . 
One ropewalk . 

One car-wheel foundery 
One rolling-mill..., 

Ten other factories.. 
Repair shops Central 


rt in the eastern 
; access, is only possible 
for vessels of light draught; with the impediments in the way of navigation re- 
moved, a very grans degree of commercial prosperity will result to Elizabeth 
emit 


Elizabethport is, next to Jersey City, the chief commercial 
part of New Jersey; , however, to its wharves and doc 


port and its vi y. 


Yours, truly, H. S. LITTLE, 


Receiver and President Central Railroad of New Jersey. 

Brevet Lientenant-Colonel G. I. GILLESPIE, 

United States Engineer. 

In addition to this the vast commerce of the Delaware and Raritan 
Canal goes through this narrow sound.“ The freight moved on it in 
1881 was 1,710,888 tons. (See Poor's Manual for 1882, page 208.) 

Still farther swelling this total, one-half of the commerce of the city 
of Newark seeking water routes gocs also through this very channe 
If this is a specimen of the information received by the President re- 
lative to so important a water route as this is demonstrated to be by the 
foregoing figures, within twenty miles of the city of New York, what 
can we say as to the reliability of such ‘‘eminent authority,“ of such 
“entire familiarity ” as to works in progress all over the country. The 
consideration of the nature of this attack in this newspaper ought to 
be sufficient to show the people of the whole country how much re- 
liance is to be placed in the malicious statements which forsix months 
have been dinned into their ears by this very journal and how just and 
how fuir it has been in its personal attacks upon representatives in Con- 
gress who were seeking only to legislate for the best interests of the 
country. 

The impression produced toa very great extent in New Jerscy by this. 
publication and by other cheap imitators who followed barking in its 
train was that the Representatives in Congress who supported the last 
river and harbor bill had been personally corrupted and had received 
pecuniary rewards for their votes for it, an impression which every gen- 
tleman on this floor knows to be erroneous and cruelly unjust. It also 
sought to produce the impression among the Democrats of New Jersey 
that the policy of internal improvement was undemocratic, and that 
those Democrats who supported the last river and harbor bill had been 
false to their and its principles, ignoring the fact that the repre- 
sentatives of ten Democratic States voted solidly in favor of that bill, 
and that but four Democratic Senators were found voting to sustain the 
veto of the President in the Senate. I desire also to place upon record 
the fact that the Representatives from New Jersey who supported that 
measure did so in obedience to the request of the Legislature of that 
State, The following resolutions were unanimously 5 ti by the sen- 
ate and house of assembly of New Jersey and approved by its governor: 

Whereas there are necessary improvements required in the Delaware River 
between the city of Trenton and the sea, to improve the navigation of said river, 
and the citizens of New Jersey and Pennsylvania are petitioning Congress to 
make an appropriation for the same: Therefore, 

1, Be it resolved by the senate and general assembly of the State of New Jersey, That 
the Senators and Representatives in Congress from this State be requested to 
ne AN DIGROS means to secure such appropriation as shall be necessary for 

2. And beitresotved, Thatafter thisjoint resolution shall have been approved by 
the governor, copies of the same be sent to our Senators and Representa- 
tives in Congress, 

Approved March 3, 1882. 

The only way, as every member of the House knows, in which we 
could obey that request was by voting for the river and harbor bill. It 
was impossible to obtain an appropriation for the Delaware River be- 
tween the city of Trenton and the sea except by supporting the river 
and harbor bill. Now, in obedience to that resolution, $474,000 was 
carried in the bill of last session for the Delaware between Trenton and 
the sea. In addition to that amount, which was for the joint benefit 
of New Jersey, Pennsylvania, and Delaware, New Jersey received for 
works distinct from the Delaware in round figures $361,000, making 
in all for her benefit, singly and jointly, $787,000. Yet notwithstand- 
ing all this, and notwithstanding these resolutions of instruction, we 
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have been held up to scorn by a portion of the press of New York as 
criminals and dishonorable men. 

The distinguished gentleman from Maryland [Mr. MCLANE] early 
this session had occasion to say that a most provincial opinion prevailed 
in that city. 

Great as she is in wealth, commerce, and culture, some of her citi- 
zens seem to forget that the Union is not her appurtenance and that she 
is great because of the country whose metropolis she is, and that the 
country is not great merely because she makes it so. 

A significant sentence was that contained in the notable letter of Gov- 
ernor our in favor of free canals which ap last autumn. 
Commenting on the opposition thereto he said it came chiefly from the 
counties of Cattaraugus, Franklin, and Saint Lawrence, the representa- 
tives from which in Congress voted for the last river and harbor bill, 
“the most important expenditure of which is designed to turn com- 
merce from our State, to harm the prosperity of the city of New York, 
and to check the increase of its share of the State assessments, thus 
tending to increase the charges npon the counties I have named.“ 

Instead of the lofty position of national opposition to local improye- 
ment which a portion of the press of New York assumes, this expres- 
sion of New York sentiment from so distinguished a source indicates 
the existence of Jocal opposition to national improvement. 

If New York thought it unfair to her as a railroad center to improve 
the Mississippi, her opposition should have been put boldly on that 
ground, and not have assumed the form of vituperation and outcry 
against individual members as jobbers“ and participants in a! steal.“ 

However, while we who supported the last bill suffered the injustice 
of having very many honest people misled not only as to our acts but 
as to our motives, nevertheless that bill, in my view, served a useful 
social purpose. It was a safety-valve whereby the cranks of the coun- 

let off their surplus of energy; and it also permitted many persons 
of damaged reputations to masquerade as reformers—to rehabilitate 
themselves in seeming pure political virtue. 

In my own district there was scarce a political broker who had sold 
himself and everybody else over and over again to all sides of every- 
thing but was horror-struck at such a steal.“ There was scarce a 
man who had paid the penalty of imprisonment in the State’s prison 
for theft of public funds but stood around the colors in the front rank 
of reform as an opponent of that steal. And as h isy is always 
most zealous, those most deficient in character and most unsavory in 
their histories were the loudest in denunciation. 

But, Mr. Chairman, I shall withhold my vote from this bill because 
there is much honest difference of opinion among the people of my dis- 
trict as to its wisdom, and I purpose to respect the sentiment of those 
who sent me here whenever I canascertainit. Notwithstanding, how- 
ever, that I shall adopt that course I have taken this opportunity to 
defend some of the appropriations for my State because they were I 
thought unjustly assailed, and have also availed myself of my privilege 
of placing on record my protest against the unjust, ignorant, and in 
many cases malicious abuse lately heaped upon those who could not 
react with reply the firesides and homes into which these cowardly 
attacks, e personalities, penetrated. My conscience is clear, 
and I trust and believe that those who now honestly attach to me and 
to others blame for voting for the river and harbor bill passed at the 
first session of the Forty-seventh Congress will not continue to do so 
when the fires of prejudice, kindled and fanned for the most part by 

ns with sinister motives, shall have consumed themselves, and 
formation and reflection shall have led to the formation of a just 
opinion, 


The Judiciary—Federal Courts. 


“Law is the fruit of no human invention, is the decree of no judge, no nation, 
no country, but is that eternal something to whose unerring dictates of com- 
mand or prohibition the whole world should bend.” 


“ Virtue is the doing good to mankind in obedience to the will of God, and 
for the sake of pinra TAA happiness,” 


SPEECH 


HON. JOSEPH WHEELER, 
' OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 
Tuesday, January 16, 1883, 


On the bill Noe R. 3123) to amend sections 1, 2, 3, and 10 of an act to determine 
the jurisdiction of the circuit courts of the United States, and to regulate the 
ran of causes from State courts, and for other purposes, approved March 
Mr. WHEELER said: 

Mr. SPEAKER: The features of this bill that commend it to my ap- 

8 are those which tend to facilitate the removal of cases from the 

te to the Federal courts by regulations that will establish the prac- 

tice and so define.the jurisdiction as to leave no room for caviling. I 
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do not propose to examine the bill minutely, but have some few ob- 
servations to submit on the formation, construction, the use of courts 
of the United States, and the abuse of courts and judges, and their ten- 
dency to usurpation. Another reason why I desire to avail myself of 
this opportunity to express these views is the pendency of a bill to 


largely 

INCREASE THE FEDERAL JUDICIARY, 
the consideration of which, in its present condition, I shall feel it my 
duty to oppose. 

The attention of mankind can not be too frequently called to the 
abuses of courts and to the crimes, corruptions, and cruelties of judges. 

The history of past ages shows that courts grow up to overshadow 
and subordinate all other authorities, and that this tendency is observ- 
able in the judicial tribunals even of this, our free country. 

Whoever is afraid of centralization should be jealous of the Supreme 
Court of the United States; for in that institution above all others in 
this country is lodged 

TIE POWER TO CENTRALIZE THE GOVERNMENT. 

Mr. Jefferson gave this subject the profound consideration of his great 
mind, as is clear in the extracts from letters of his which I here pro- 
dnee, and is clearly illustrated in his writings. 

Mr. Jefferson, like all great men, became more and more imbued with 
the conviction that there was no lamp by which a people could be so 
surely guided as the 

J LAMP OF EXPERIENCE AND THE TEACHINGS OF HISTORY; 
recounting the experiences of those who have gone before us, blazing 
out the ways traveled by men, warning against the pitfalls to which 
they were led by error, and prominently portraying the paths of truth 
by which peoples and nationalities alone attain the zenith of glory, pros- 
perity, and happiness. 

The judiciary hold in their hands the lives, the liberties, and the 
property of all the people of all nations, With just, learned, and wise 
judges any people will be free and happy, but it matters not how free 
and liberal the laws and institutions of a country may be if these laws 
are to be construed and executed by a judiciary who ate devoid of any 
of these three requisites. 

A country with bad judges will feel the iron heel of tyranny more 
surely than it is felt by the people of the 

WORST IMPERIAL DEXPOTI=Ms, 
and more incisively will these wrongs be felt because they are too apt 
to strike where they are least deserved and least expected. 

A judge, no matter how learned, if corrupt; no matter how wise, if 
unjust; is a disgrace to.the ermine which he wears, an insult to the 
bench on which he sits, and an oppression to the people of the country 
which he serves. 

To save posterity from such evils seemed to be thestudy of the latter 
part of Mr. Jefferson’s life. 

I will detain the Honse a few moments while I read some emanations 
upon this subject from his pen. I will first read an extract from his 
letter dated December 25, 1820, to Mr. Thomas Ritchie, in which Mr. 
Jefferson says: 

The judiciary of the United States is the subtle corps of sappers and miners 
constantly working under ground to undermine the foundations of our confed- 
erated fabric, They are construing our Constitution from a co-ordination of a 

neral and special government to a general and supremeone alone. This will 

y all things at their fect, and they are too well versed in English law to forget 
the maxim Boni judicis est ampliare jurisdictionem, 

A judiciary independent of a king or executive alone is a good thing; but in- 
dependence of the will of the nation is a solecism, at least in a republican gov- 
erument, - 

The expressions in this letter from Mr. Jefferson are prophecies which 
could only come from a man of his great penetration. In less than fifty 
years all that he here says 

18 FULLY REALIZED, 
and had he lived until to-day he would have seen American people sub- 
jected by corrupt judges to wrongs and indignities greater than had 
ever entered into his contemplations. I will now read what a month 
later was said by Mr. Jefferson in his letter of January 19, 1821, to 
Hon. Archibald Thweat: 


3 3 of the inroads daily making by 745 21 into 5 — baer piers 
of its co-o: te associates, the State goverumen legislative and execu- 
— — 8 may AARS err, but elections and dependence will bring them 
to rights. 
The judiciary branch is tbe instrument which, working like gravity, without 
intermission, is to press us at last into one consolidated mass, 
Against this I know no one who, equally with Judge Roane himself, pos- 
Sesses the power and the courage to make resistance; and to him I look, and 
have long looked, ax ourstrongest bulwark. If Congress fails to shield the States 
from dangers so palpable anıl so imminent the States must shield themselves and 
meet the invader foot to foot. 


I call special attention to the warning here contained against consoli- 
dated government, and his intimation of the evils arising from a life 
tenure of officials whose positions enable them to wield unrestrained 
power. I will now call attention to what is said by Mr. Jefferson in 
his letter dated August 18, 1821, to Mr. C. Hammond, in which he 
says: 

„ however, been my opi 0 runk from its ex- 

N Ido not 9 put ie into a newpaper, nor like a Priam 


n armor offer myself its champion), that the of our Federal 
Government isin the constitution of ihe Federal judiciary; an irresponsible body 
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(for iinpeachment is scarcely a scarecrow), working like gravity by night and by 
day, gaining a little to-day and a little to-morrow, and advancing its noiseless 
step like a thief over the field of jurisdiction, until all shall be usurped from the 
States, and the government of all be consolidated into one. To this I am op- 
posed, because when all government, domestic and foreign, in little as in great 
things, shall be drawn to Washington as the center of al wer, it will render 
powerless the checks provided of one government on another, and will become 
as venal and oppressive as the government from which we separated, It will 
be 2 in Europe, where every mau must be either pike or gudgeon, hammer or 
anvil, 

If the States look with apathy on this silent descent of their government into 
the gulf which is to swallow all, we have only to weep overthe human character 
formed uncontrollable but by a rod of iron and the blasphemers of man as in- 
capable of self-government become his true historians. 


This letter to Mr. Hammond reiterates the sentiments before- ex- 
pressed, and in addition thereto he uses utterances which it would be 
well for us to consider. I will now read what is said by Mr. Jefferson 
in his letter dated July 2, 1822, to Hon. William T. Barry: 


We already see the power installed for life, responsible to no authority (for 
impeachment is not even a scarecrow), advancing with a noiseless and steady 
ps to the great object of consolidation. The foundations are already deeply 

d by their decisions for the annihilation of constitutional State rights, andthe 
removal of every check, every counterpoise to the ingulfing power of which 
themselves are to make a sovereign part. 

If ever this vast country is brought under a single government it will be one 
of the most extensive corruption, indifferent and incapable of a wholesome care 
over so wide a spread of surface. This will not be borne, and you will have to 
choose between reformation and revolution. 

If I know the spirit of this country, the one or the other is inevitable. Before 
the canker is become inveterate, before its venom has reached so much of the 
body politic as to get beyond control, remedy should be applied. - 

Let the future appointments of judges be of four or six years and renewable 
by the President and Senate. This will bring their conduct at regular periods 
under revision and probation and may keep them in equipoise between the 

neral and special governments. We have erred in this point by copying 

england, where certainly it isa good thing to have the judges independent of 
the king. But we have omitted to copy their caution also, which makes ajudge 
removable on the address of both legislative houses. That there should be pubiie 
functionaries independent of the nation, whatever may be their demerit, isa 
solecism in a republic of the first order of absurdity and inconsistency. 


I will now give a single extract from the pen of Mr. Jefferson, in his 
letter dated March 4, 1523, to Judge Johnson: 


I can not lay down my pen witbout recurring to one of the subjects of my 
former letter, for in truth there is no r I apprehend so much asthe consoli- 
dation of our Government by the noiseless, and therefore unalarming, instru- 
mentality of the Supreme Court. This is the form in which Federalism now 
arrays itself, and consolidation is the present principle of distinction between 
Republicans and the pseudo-Republicans, but real Federalists, 
| We see that, so far from receding from the positions previously taken, 
this great man is more strongly impressed with the propriety of his ap- 
prehensions; and three months after this date, namely, June 12, 1823, 
we again find him writing to Judge Johnson, in which letter he says: 

I have stated above that the original objects of the Federalists were, first, to 
warp our Government more to the form and principles of monarchy, and. 
ond, to weaken the barriers of the State governments as co-ordinate 

In the first they have been so completely foiled by the universal spirit of the 
nation that they have abandoned the enterprise, shrunk from the odium of 
their old appellation, taken to themselves a participation of ours, and under 
the phsude epobiitnd mask are now aiming at their second object, and strength- 
ened uns g or apostate recruits from our ranks are advancing fast 
toward an ascendency. I have been blamed for saying thata prevalence of the 
doctrines of consolidation would one day call for reformation or revolution. 1 
answer by asking if u single State of the Union would have agreed to the Con- 
stitution it given all powers to the General Government; if the whole op- 
position to it did not proceed from the jealousy and fear of every State of being 
subjected to the other States in matters merely its own; and if there is an 
reason to believe the States more disposed now than then to ulesce in th 
general surrender of all their rights and powers to a consoli government, 

one and undivided? 


It seems almost an assumption for me to descant upon these words 
of wisdom so tersely and ably expressed. I will therefore, without 
connnent, to read what was said by Mr. Jefferson in his letter 

„dated October 31, 1823, to Hon. M. Coray: 


msibi 5 in office; that their decisions, seeming 
to concern individual snitors only, — and unheoded by the publicat large 4 
that these decisions, nevertheless, 
little, the foundations of the Constitution and workin 
tion beforeany 5 has 5 Regine 
2 . made te bo trusted for life, ir secured against all liability 
to account. 

It must be observed that during all the period oecupied by these let- 


ters the prevailing thought in Jefferson’s mind seemed to be 
1 APPREHENSION OF TILE LIFE-TIME TENURE 


of the judiciary, and the feeling seemed to grow more intense as he gave 

it additional consideration: Iwill now read an extract from one of the 

last letters written by him. May we not call it the utterance of the 

test of statesmen, standing on the brink of the grave? a 

It was dated March 25, 1825, and was addressed to Edward Living- 
ston, esq. It says: ` à 

One single object, if your provision attains it, will entitle you to the endless 

; ini d fi ing legislation. And 

gie eee drew 


led our General Government, but what I call our foreign 
pel nor 2 pens practicing on the Constitution by inferences, analogies, and 


sophisms, as they would onan ordinary law, = z 


lead us into a consolidated government, while their 
iad tome 5 1778 {ts dissolution. This member of the Government was at 


first considered as the most harmless and helpless of all its organs. But it haa 
proved that the power of declaring what the law is, ad libitum, by sapping and 
mining slyly and without alarm the foundations of the Constitution, can do 
what open force would not dare to attempt. Ihave not observed whether, in 
your code, you have provided against caucusing judicial decisions, and for re- 
quiring judges to give their opinions seriatim, every man for himself, with his 
reasons and authorities at large, to be entered of record in his own words. 

The acuteness of Jefferson’s mind appears in all his writings. His 
patriotic devotion to the 


FUNDAMENTAL PRINCIPLES OF FREEDOM 
is universally acknowledged. His intellect was grasping; his reading 
extensive, and his learning was vast, especially in the history of the 
rise, progress, and fall of empires. 

His jealousy of the powers of the judiciary, as emphatically and re- 
peatedly expressed by him, was built upon his knowledge of the usurp- 
ing inclinations of the human mind, for he had observed how inces- 
santly power accumulated power to itself, and how prowe was author- 
ity to add to its own potency. And he had before his great mind de- 
veloped as if by an open and widespread panorama the 


ABSOLUTELY AUTOCRATIC POWER 

of the English judiciary, which from its foundation by William the 
Conqueror grew up side by side with the kings, and how it finally be- 
came more potent in the affairs of state than the king himself. The 
royal authority of the King of England was so hedged and restricted 
by the rulings of the judges that the majesty of imperialism dwindled 
almost into governmental imbecility, and the royal head of the gov- 
ernment was an autocrat only in name. When King John heard of 
the death of his chief-justice, Fittzpeter, he laughed aloud and ex- 
claimed with a profane oath: ‘‘ Now, I am again king, and am a lord 
in England.’’ 

Henry FV on one occasion had te submit to the judicial authority of 
one of his judges, who, for contempt of court, absolutely imprisoned 
the Prince of Wales, that rollicking youth popularly known in litera- 
ture as Prince Hal.” On that memorable occasion the judge was 
greater than the king, and this liberty-loving world of ours has never 
ceased and will never cease to applaud that iron-hearted old judge for 
this act as indicating an independence of character in his high office 
that made him the most illustrious of the jndges that in any age 
adorned the Exglish bench.“ : 

This grand display of judiciul autbority was perfectly legitimate; it 
taught mankind a lesson which was to them then unknown—simply 
that a king ang his children must be subject to the same laws and rules 
which are made for the people. Nevertheless, the act was one of an- 
dacity, an audacity which grew bold in the gradual gathering of power 
to power and of authority to authority; and it presents a prime case 
by which I seek to illustrate tho inevitable 


TENDENCY OF TIIE JUDICIARY TOWARD ABSOLUTE AUTOCRACY. 

And here I may safely assert that in England to-day the modern ju- 
dicial ermine is more regarded and sanctified than the purple robes of 
royalty. And now, further to justify Jefferson in his jealousy of the 
judicial power, let us take a brief view of the rise of the judicial peer 
of England to its present eminence. 

THE BRIGAND JUDGES. 

The first and mest notable feature of the English judiciary is its-early 

brigandism. Do not be startled by the phrase. William the Norman 


rred to. The story is stated inanold 


pbell : 

ing Henry the Fifth, late King of England, dur- 

C fe wanton courage. It hap- 
pened that one of his servants, whom he favored well, was, for felony by him 
committed, araen atthe King Bench; whereof the prince being advertised 
andincensed by light persons a 
bar where his servant strode as a prisoner and command ngyved 
and set at liberty; whereatall men were abashed, reserved the chief-jnetice, who 
humbly exo the pri 


nothing appeased, but rather more inflamed, endeavored him- 
The judge, considering the perilous example and 
inconvenience might thereby ensue, with a valiant spirit and courage com- 
manded the prince, upon his al „to leave the prisouer and depart his 
way. With which commandment the prince being set all in a fury, all 

AoA: in a terrible manner came up to the place of Judgment, men thinking that 
he would haveslain the judge, or bave done to him some damage; but the 
sitting still without moving, declaring tbe majesty of the king's place of j — 
ment, and withan assured und bold countenance, had to the prince these wo: 
following ; 

Sir, remember yourself. [keep bere the place ofthe king, yoursovercign lord 
and father, to whom ye owe double obedience, wherefore eftsoon in his name I 
charge you desist of your wilfulness and unlawful enterprise, and from hence- 
forth give example to those which hereafter shall be your proper subjects. 
And now, for your contempt and disobedience, go you to the prison of the King's 

ch, whereunto I commit you, and remain ye there prisoner until the pleasure 
of the king, your father, be further known.’ 

“With which words being abashed, and also wonderiug at the marvelous 

vity of that worshipful justice, the noble prines laying bis weapon apart, do- 
. reverence, departed and went to the King's Bench as he was commanded. 
Whereat his servants, disduining, came and showed to the king all the whole af- 
fair. Whereat he awhile studying, after as a man all ravished with gladn 
his eyes and hands up towards heaven, abraided, saying, with a lo! 
voice: O, merciful God, how much am 1, above all other men, bound to your 
infinite specially for that you have given me a judge who fearcth not 
to minister justice, and also a son, who cansuflersemblably, and obey justice!’ " 


— 


— 
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appointed his judges from the army. Some of his commanders were 
what were called ` 


FIGHTING PRELATES, 

The greatest fighter, the most successful knight, was made the chief 
justiciar, and the judge even at that early day was next in power to 
the king. 

The 5 beastly brutality that distinguished some of the English 
monarchs as well distinguished some of the earlier English judges. 
Henry VIII found his counterpart in some of his judges; not only his 
counterpart, but his willing and subservient parasites—these latter the 
everlasting disgrace of the bench. It is natural to suppose that a man 
stepping from the gory field of Hastings into the inner chamber of the 
judicial temple carried with him his military idea of obedience. In 
war he had one most effectual way of enforcing it—to command was to 
be implicitly obeyed. 

It was a hard thing for thoseold knights of war to lay aside the cum- 
bersome load of mail and brazen armor and put on the lighter and more 

ful habiliments of a judge. But in disencumbering the body of 
ts savage accouterments he took care to hold on to all the harder 
qualities of his head; and the lightening of the body only left the heart 
more free to follow its savage instincts; so that we sce through many 
ages the chief justiciars of England composed of men of most brutal 
instincts. 
THE JUDICIARY AS AN AID TO GOVERNMENT. 

It was one of the ideas of Mr. Jefferson that at times the judiciary 
would become subservient to the Government, and so aid the Govern- 
ment in crushing out the publie liberty. There never was a more sa- 
gacious apprehension. 

Although the rulings, as I have before said, so hedged and restricted 
the authority of the king as to make him in many amereautom- 
aton, nevertheless when the king could draw his judges to his side of 
any question, whether of mercy or tyranny, he could always carry his 
point, For when the prerogative was propped and supported by 
the presence of the judicial sanction it was all-powerful; and many 
prominent examples appear in English history where the king needed 
and found a suppliant and unscrupulous judge to support him on some 
imminent occasion; and we see in many cases that, when a new appoint- 
ment of a judge became n , the question of succession was, not 
who is most learned in the law and most upright in integrity, but— 

a WHO I$ THE MOST LIKELY TO SUPPORT THE GOVERNMENT, 

in some great pending or prospective question such as this—a certain 
nobleman must be tried for treason—now, where shall we find a judge 
who in this anticipated prosecution will stand most stolidly by the 
king? Such was the question on which often hung the selection of a 
judge to fill a vacancy; nay, it has often happened that an upright 
judge of unflinching integrity has been removed upon some plausible 
pretext, in order to make way for some truculent ite. Some 
satirist has said in his advice to monarchs as to their choice in the 
selection of judges: 

Take Jeffreye—if you want a pliant tool; 

‘Take Murray, if you want the law to rule; 

e Bacon, if you want the ‘itching palm;" 

Take Coke, je you prefer the healing balm. 

Take Holt, if you would teach how erring youth 

May come back to the beauteous ways of truth, 

After the manner of Prince Hal. of Wales— 

robs, ‘tis frolic that prevails) 


hen Harry 
Holt greatly err'd: how nobly he retrieves! 
He steals one purse, but hangs a thousand thieves! 


THE BRIGAND JUDGES OF ENGLAND, 

These sketches are historical and are taken mainly from Campbell’s 
Lives. When the Duke of Normandy claimed the crown of England 
and prepared to wrest it from the perjured Harold, Odo preached the 
crusade in the pulpit and zealously exerted himself in levying and train- 
ing the troops. 

ODO, THE FIGHTIXG PRELATE. 


He was one of the first to jump ashore ut Pevensey; and he continued to ply 
his double trade of a priest and a soldier, At daybreak of the ever-memorable 
16th ber, 1006, he celebrated mass in the Norman camp, wearing a coat 
of mail under his rochet., He then mounted a gallant white charger, carried a 


m: "s baton in his ralry wi d of 
8 hand, and drew up the cavalry with the comman 


5 ght he performed prodigics of valor and he mainly contributed to the 


As a reward for his services Odo was a inted grand justiciar, 
He 3 and insulted the natives, a far as to ates them into rebellion. 
The result was a gen 


eral insurrection all over Eng : Yilliam i 
to return and to reconquer the kingdom, s Menai NY was obtiges 


2 cause is reported as tried before him, which resulted in a verdict for 
wo. 

When intrusted with a military command he thought it unnecessary to dis- 
criminate between guilt and innocence; he executed withont investigation all 
natives who fell into his hands, and he ravaged the whole country. 

Instead of attending to the duties of his station he made riches and power the 
principal objects of his pursuit. 

Such is the character of the first justiciar of England. He wasa 
man of unbounded ambition, both as to prefermentin church and state. 
He sought to be king, and even had an aspiration (founded upon a 
superstitious dream) to be Pope of the Roman Church. To the natural 
qualities that made up in the rough the genuine old English baron of 
later day, she had as much culture as the educational facilities of the 
times afforded. He had considerable learning in civil, feudal, and 


canon law, with undaunted courage; and in gentler times and under 
different auspices might have been an ornament to the bench. 

William De Warrenne and Richard De Benemeta were jointly ap- 
pointed to the office of chief justiciar. 


These two grand justiciars, during their joint administration, invented a new 
punishment to be inflicted on disturbers of the public peace. Having cncoun- 
tered and defeated a powerful band of insurgents at a place called Fagadun, 
they cut off the right foot of all they took alive including the ringleaders, the 
Earls of Norfolk and Hereford. It seems then to have been considered that in 
times of rebellion the judges were to exercise martial law, or to disregard all law, 
according to their own itrary will. 


Ralph Flambard, the devouring torch,” held the great seal. He 
was distinguished alike for his revolting atrocities and his edifying peni- 
tence. His name is significant of his character. 

RALPH BASSET, 
during the king’s absence in Normandy, convicted capitally and exe- 
cuted no fewer than fourscore and four thieves, and deprived six others 
of their eyes and their virility. 

King Richard the First put up 

TUE OFFICE OF CHIEF-JUSTICIAR TO SALE, 
and the highest bidder was Hugh Pusar, Bishopof Durham. Hismorals 
were depraved even beyond the common licentious standard prevailing 
there. He was guilty of rapine and extortion excceding anything prac- 
ticed by any of his predecessors. 
DE WEYLAND > 

was esteemed a great lawyer, was zealous in detecting and punishing 
criminals. But unfortunately his salary— 


Being only sixty marks a year, he seems without scruple to have resorted to 
very irregular courses for the purpose of increasing his riches, He wapone 
ished for bribery. Having walked barefoot and bareheaded with a crucifix in 
his hand to the seaside at Dover, he was put on board a ship and departed to 
foreign parts. He is said to have died in exile, and he left a name often quoted 
as a reproach to the bench till he was eclipsed by Jeffreys and Scroggs. 


SIR WILLIAM THORPE, 
chief-justice of the King’s Bench in Edward the Third’s time, having of 
five persons received five several bribes which in all amounted to £100, 
ee is ert adjudged to be hanged and his lands and goods for- 
cited. 


Lord Campbell says: í 

The career of our next hero is capable of being made amusing as well as in- 
structive. Althongh at one time in the habit of taking purses on the highway, 
instead of expiating his offenses at Tyburn he lived to pass sentence of death 
upon highwaymen and to be a terror to evil-doera. 

While yeta child he was stolen by a band of es, and remained some 
months in their society. Wehave noaccountof h schooling before he was sent 
to Baliol College, Oxford, Here he was very studious and well behaved, and he 
laid in a good stock of classical learning and of dogmatic divinity, But when 
he removed to the Middle Temple, that he might qualify himself for the profes- 
sion of law, he got into bad company and utterly negl: his judicial studies, 
He preferred theaters, gaming-houses, and other haunts of dissipation to“ read- 
inge and “moots,” 

t seems to stand on undoubted testimony that at this period of his life, be- 
sides ht de alg todrinkingand gaming, eitherto supply his profligate expend- 
iture or to show his spirit, he frequently sallied forth at night from a hotel in 
Southwark with a bandof d. rate c rs and that planting themselves in 
ambush on Shooter's Hill, or taking other positions favorable forattack or es 
cape, they stopped travelers and took from them not only their money; but any 
valuable commodities which they carried with them, boasting that they were 
always civil and generous, and that to avoid serious consequences they went in 
such numbers as to render resistance impossible, 

We must remember that this calling was not then by any means so discredit- 
able as it became afterward, The traditions were still fresh of robberies having 
been committed on Gad’s Hill under the sanction of a Prince of Wales. The 
extraordinary and almost incredible circumstance is that Popham is supposed 
to have continued in these courses after he had been called to the bar. 

When Sir Thomas Bromley, who had been long solicitor-general, was pro- 
moted to be lord chancellor, Popham succeeded him as solicitor-general. He 
succeeded Sir Gilbert Gerrard as attorney-general. $ 

Popham conducted the triais of all those charged as being implicated in Bab- 
bington’s conspiracy, which were meant to prepare the public mind for the 
trial of the un nappy Mary herself. I will give a little specimen of these pro- 
ceedings from ‘Tinley’s case. The charge against him was that he had planned 
the murder of Queen Elizabeth in her The chief evidence consisted of 
a confession of Abbington, an avowed accomplice, in which he said that Tin- 
ley was disposed to kill the queen,” and that Babbington on his own trial said 
the day before: “Tinley would have had Her Majesty set upon in her coach." 

“TINLEY. No! I said not so; only at the Three Tuns, in Newgato Market, I 
said ‘it might be Her Majesty 75 65 be sct upon in her coach,’ and I said no 
more. But that proves not I did consen 

*Poruam, A. G. You have said enough, if we had no other evidence against 
you, 

“ TINLEY. How so? 

“Popnas, A. G. Because you have coufessed high treason; your words prove 
that you were devising on the munner of her death. 

Lux. Itellyou isnosuch matter iutended in my words. Ifa servant 
which is faithful, knowing where his master's money is, do say, ‘If I would be 
a thief I could rob my master, for in such n place ns his money is,’ this proves 
not that he would rob his master, albeit he used such words. And so, though I 
said ‘she might be set upon in her coach, it proveth not that I assented to the 
same;' for I protest before God I never intended any treason in my life.” 


Upon the death of Sir Christopher Wray there was some hesitation 
about the nomination of his successor, Popham was an able man and 
had done good service as attorney-general; but there was anawkward- 
ness, after the stories that were circulated about his early exploits, in 
placing him at the head of the administration of criminal justice; never- 
theless the choice fell upon Popham who, on the Sth day of Jane, 1592, 
received his writ as chicf-justice of England and was knighted by the 
queen at Greenwich. 
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He held the office fifteen years, The reproach urged him was extreme 
severity to prisoners. He was notorious as a “ hanging judge.” Not only was 
he keen to convict in cases prosecuted by the government, but in ordinary Jar- 
aaan ri above allin highway robberies there was little chance of acquittal 

ore £ 


Among the many important trials over which he presided, probably 
the one most prominently connected with the history of England and 
this country was that of Sir Walter Raleigh. 

Guy Fawkes and his associates, implicated in the Gunpowder Plot, 
were tried before Popham. 

GARNET'S CASE, 

Popham's last a in a case of public interest was upon the trial of 
88 the Su n A — him the evidence was very slender, 
and the chief-justice was obliged to eke it out by unwary answers to dexter- 
ously framed interrogatories. He succeeded so far as to make the prisoner con- 
fess that he was aware of the plot from communications made to him in the 
confessional; so that in point of law he was guilty of misprision of treason by 
not giving information of what he had so learned; but Garnetstill firmly denied 
e having taken any in the devising of the plot or having in any manner 


encoura it. At last he said very passionately : 
“My lord, I would to God I never known of the powder treason; but, 
»ped it if I could.” 


as He is my judge, I would have 

“t PopHAM, Oo. Garnet, you are Superior of the Jesuits; and if you forbid, 
must not the rest obey? Was not Greenwell with you half an hour at Sir Ever- 
ard s house when you heard of the discovery of your treason? And did 

u not t confer and debate the matter together? Did you not stir him up 

go to the rebels and encourage them? Yet youseek to color all this; butthat 
is a mere shift in you. Catesby was never far from you, and, by many apparent 
proofs and evident presumptions, you were in eny icular of this action, 
and directed and commanded the actors; nay, I think, verily, you were the 
chief that moved it. 

“Garnet, No, my lord; I did not,” 

The report adds; * Then it was exceedingly well urged by my lord chicf- 
justice, how he writ his letters for Winter, Fawkes, and Catesby, principal act- 
ors in this matchless treason, and how he kept the two bulls to prejudice the 
king, and to doother mischief in the realm; and how he afterwa burnt them 
when he saw the king peaceably come in, there being no hope to do any good 


ut that time.” 
His summing up to the jury is not reported, and we are only told that the ver- 


dict of guilty being found, “then the lord chief-justice, making a pithy pre- 
amble of all the apparent proofs and presumptions of his guiltiness, gave judg- 
ment that he should be drawn, hanged, and quartered." 

With all his heavy sins upon him he lived to a good old age. On the 
Ist of June, 1607, he expired in hisseventy-second year. His virtues are 
not enumerated, but he was much commended in his own time for the 
number of thieves and robbers he convicted and executed. In his long 
career he had a keen eye to the goods of this life, for we are told that— 

He left behind him the greatest estate that ever had been amassed by any 


lawyer. 
, LORD HOLT. 

In connection with this story of Popham we should place that of Lord 
Holt. There are some characteristics so peculiar to each that they may 
be profitably considered together. They had both in their youth been 
public robbers, highwaymen; they both became great and ſumous law- 

ers; they both occupied the exalted position of chief-justice of the King’s 
ch, and they were both especially notorious in their jndicial careers tor 
the unrelenting severity with which they punished thieves and robbers, 
asif they were thus attempting to convince the world that they had never 
been guilty of the same crime, or, more charitably perhaps, as if they 
thus intended to atone for their own offenses, I shall not pause to give 
an extended account of Lord Holt's career. He comes down to us as 
one of the greatest, most learned, profound, and renowned of the Eu- 
glish judges and one of the most upright in his memorable judicial 
career. 

Lord Campbell, in his Lives, admits the historic truth of Holt’s high- 

way robberies: 


His biographers represent him as copying Henry V, when the associate of 
Falstaff, as not only indulging in all sorts of licentious gratifications, but actu- 
ally being in the habit of taking purses on the highway, They even relate that 
muny years after he recogni aman, . capitally before him, as one of 
his own accomplices in a robbery, and that, having visited him in jail and in- 
quired after the rest of the gang, he received this answer: “Ah, my lord, they 
mre all hanged but myself aud your lordabip,”—Campbell's Lives. 


CIIEF-JUSTICE NEATH. 

The grand scheme of ship-money which had been long in preparation was 
ready to be brought forward, when, to the astonishment of the world, Heath was 
removed from his ofice, It has been said that the government was afraid of his 
opinion of ship-money and wished to prefer bh, the most profligate of men, 
on whom they could entirely rely. 


Afterward Heath was made chief-justice of England in order that 
he might attaint the slaughtered rebels. Thus it appears that it was 
his fate to be removed for one purpose and elevated for another. 

CUIEF-JUSTICE FOSTER—EELIGIOUS PERSECUTION, 

The arbitrary disposition of this chief-justice was strongly manifested 
soon after, when John Crook and several other very loyal Quakers were 
brought hefore him at the Old Bailey for refusing to take the oath of 
allegiance: 


Foster, C. J. Jolin Crook, when did you take the oath of allegiance? 

Crook: Answering this question inthe negative is toaccuse myself, which you 
ought not to put me upon, nemo debet seipsum prodire. Laman Englisbman,and 
I ought not to he taken, nor imprisoned, nor called in question, nor put to answer 
but according to the law of the land. 

Fosrrr, C. J. You are here He ea to take the oath of allegiance, and when 
you have done that you shall be 1. 

Croox, You that nre judges on the bench ought to be my counsel, not my ac- 
CISCTS, 

Foster, C. J. We are here to do justice, and are upon our oaths, and we are to 
tell you what is law, not you us, refore, sirrah, you are too bold. 
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Crook. Sirrah is not a word becoming a j If I speak loud it is my zeal 
of the truth, and for the name of the Lord. Mess innocency makes me bold, 

Foster, ©, J. It is an evil zeal. 

Crook. No; Iam bold in the name of the Lord God Almighty, the everlast- 
alttan te assert the truth and stand as a witness for it. t my accuser be 

u forth. 

FOSTER, C. J. Sirrah, you are to take the oath, and here we tender it to you. 

Crook. Let me be cleared of ny imprisonment, and then I will answer to 
what is charged against me, I keep a conscience void of offense both toward 
God and toward man. 

Foster, C. J. Sirrah, leave your canting. 

Crook. Is this canting to speak the words of the Scripture? 

Fosrer,C, J. It is canting in your mouth, though they are Saint Paul words, 
Your first denial to take the oath shall be recorded; and on a second denial you 
incur the penalties of a premunire, which is the forfeiture of all your estates, if 
you have any, and imprisonment for life, 

Croox. lowe dutiful allegiance to the King of kings. We dare not break 
Christ's commandments, who hath sid, “Swear not at all;“ and the apostle 
James says, Above all things, my brethren, swear not.“ 


ROBERT HYDE. 
A printer named John Troyn having printed a book entitled Pha- 
nix; or, The Solemn League and Covenant, containing passages which 
were said to reflect upon the king, was arraigned before him at the Old 
Bailey on an indictment for high treason. The prisoner being asked 
how he would be tried, said: I desire to be tried in the presence of that 
God who is the searcher of all hearts and the disposer of all things. 


“Hype, L. C. J. God Almighty is present here, but you must be tried by Him 
and your peers; that is, your country, or twelve honest men. 

“Prisoner. I desire to be tried by God alone. 

"Hype, I. C. J. God Almighty looks down and beholds what we do here, and 
wo shall answer severely if we do you any wrong. We are careful of our souls 
as you can be of yours. You must answer in the words of the law, 

* Prisoner. By God and my country.” 

It was proved clearly enough that he had printed the book, and some pas- 
sages of it might have been considered libelous; but there was no other evi- 
dence against him, and he averred that he had unconsciously printed the book 
in the way of his trade. 

“Hype, L. C. J. There is here as much villainy and slander as it is possible for 
devils or man to invent. Torobthe king of the love of his subjects is to destroy 
him in his person. You are here in the presence of Almighty God, as you de- 
sired; and the best you can now do towards amends for your wickedness is b; 
discovering theauthor of this villainous book. If not, you must notexpect, and, 
indeed, God forbid there should be, any mercy shown you. 

“Prisoner. I never knew the author of it. 

“Hype, L. C. J. Then we must not trouble ourselves. You of the jury, there 
can be no doubt that publishing such a book as this is as high treason as can he 
committed, and my brothers will declare the same if you doubt." 

The jury having found a verdict of guilty, the usual sentence was pronounced 
by Lord Chief-Justice Hyde, and the printer was drawn, banged, and quartered 
necordingly. 

HYDE'S REMARKABLE DEATII. - 


On the Ist day of May, 1631, as he was placing himself on the bench 
to try a dissenter who had published a book recommending the com- 
promise that had been promised by the king’s declaration from Breda, 
while apparently in the enjoyment of perfect health, he dropped down 
dead. 

CHIEPNUSTICE KELYNGE. 


He made up by loyal zeal and subserviency for his want of learning 
and sound sense. 


The new chiefjustice even exceeded public expectations by the violent, fan- 
tastical, and ludicrous mannerin which he comported himself, His vicious and 
foolish propensities broke out without any restraint, and at a time when there 
was little disposition to question any who were clothed with authority, he drew 
upon himself the contempt of the public and the censure of Parliament. He 
was unspeakably prond of the collar he wore as chief-justice; this alone dis- 
tinguished him externally from the puisnies, a class on whom he now looked 
down very haughtily, In his own report of the resolutions of the Leden prior 
to the trial of Lord Morley for murder before the House of Lords, he considers 
the following as most important: 

We did all una voce resolve that we were to attend at the trial in our scarlet 
robes and the chief judges in their collars of S. S., which I did accordingly." 


When Chief-Justice Kelynge was upon the circuit, being without any 
check or restraint, he threw aside all regard to moderation and to de- 
cency. He compelled the grand jury of Somersetshire to find a true 
bill contrary to their consciences, reproaching Sir Hugh Windham, the 
foreman, as the head of a faction, and telling them that they were all 
his servants, and that he would make the best in England stoop. 


Some persons were indicted before him for attending a conventicle, and al- 
though it was proved that they had assembled on the Lord's Day with Bibles 
in their hands, without prayer-books, they were acquitted. He thercupon fined 
2 one hundred marks apiece and imprisoned them until the fines were 

id. Again, on the trial of a man for murder, who was suspected of being a 

issenter and whom he had a great desire to hang, he fined and imprisoned all 
the jury because, contrary to his direction, they brought a verdict of man- 
slaughter, 

CUIEF-JUSTIGE SCROGGS 


was the son of a butcher, and it is said that he was crucl as a judge 
because he had been himself accustomed to kill calyes and lambs when 
he was a boy. 

He contrived to be called to the bar, and some of his . boing at- 
torneys, they occasionally employed him in causes likely to be won by a loud 
voice and an unscrupulous appeal to the prejudices of the jury. 

He was, says Robert North, a great voluptunry, his debaucheries egregious, 
and his lifo loose. 

He kept company with King Guy and the high-court rakes, and hisclientscould 
not depend upon him, 

He was knighted and sworn in a justice of the court of common pleas, 

In addressing grand juries on the circuit he was loud and eloquent against the 
procecdings of the country party. 

WHY RAYNSPORD WAS REMOVED. 


The immediate cause of removal was the desire of the 
government to have a chief-justice of the King’s Bench on whose vigor 
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and subserviency reliance could be placed to counteract the apprehended 
machinations of Shattesbury. 


The first of popish plot judicial murders, which are more disgraceful to En- 
gland than the massacre of Saint Bartholomew is to France, was that of Stayly 
the Homan Catholic banker. Being tried at the bar of the court of King’s Bench, 
Scroggs, according to the old fashion, which had gone out during the common- 
wealth, repeatedly put questions to the prisoner, attempting to intimidate him, 
or to involve liim in contradictions or to elicit from him some indiscreet admis- 
sion of facts. A witness having stated that “he had often heard the prisoner sa 
he would lose his blood for the king, andspeak as loyally as man could spears 9 

j exclaimed, * That is, when he s e to a Protestant.“ Insumming up, 
having run himself out of breath by the violence with which he declaimed against 
the Pope und the Jesuils, he thus apologized to the jury: 

Excuse me, gentlemen, if Iama little warm when perilsare so many, murders 
so secret that we can not discover the murderer of the gentleman whom we all 
know so well. When things are transacted so closely and our king is in great 
danger and religion is at stake I may be excused for nga little warm, You 
may think it, gentlemen, to be warmer here than in Smithfield. Discharge 
your consciences as you ought to do. If guilty, let the prisoner take the reward 
of his crime, for perchance it may be a terror to the rest. I-hope that I shall 
never go to that Heaven where men are made saints for killing kings.” 


now SCROGGS TRIED A PRIEST, 
Andrew Bromwich, being tried before him capitally for having ad- 
ministered the Lord’s Supper according to the rites of the Church of 
Rome, thus the dialogue between them proceeded: $ 


Prisoxer. I desire your lordship will take notice of one thing, that I have 
taken the oath of allegiance and supremacy and have not refused anything which 
might testify my loyalty. 

Scroass, C. J. That will not serve your term; you priests have many tricks, 
What is that to giving a woman a sacrament several times? 

1 My lord, it was not u sacrament unless I bea priest, of which there 
no proof, 

Scroces. What, you expect we should prove you a priest by witnesses who 
saw you ordained? We know too much of your religion; no one gives the sac- 
rament in a wafer except he be a popish priest; you gave that wontan the sacri- 
ment in a wafer; ergo, you are a popish priest. 


Thus he summed up: 


Gentlemen of the jury, I leave it upon your conscience whether you will let 
escape, who are the very pestsof church and state; you had better be rid 
of one priest than three felons; so, gentlemen, I leave it to you, 


SCROGGS Is IMPEACHED. 


A committee was appointed which presented a report recommending 
that he should be impeached. 

The report was adopted by a large majority, and articles of impeach- 
ment were voted against him. These were eight in number. The last 
was in these words: 


Whereas the said Sir William being advanced to be chief-justice of 
the Court of King's Bench, ought by a sober, grave, virtuous conversation to have 
given a good example to the king’s liege people, and to demean himself answer- 
able to the dignity of so eminenta station; yet onthe contrary thereof, hedocth 
by his frequent and notorious excesses and debauchcries, and his profane and 
atheistical discourses, daily affront Almighty God, dishonor his majesty, give 
countenance and encouragement to all manner of vice and wickedness, and bring 
the highest scandal on the public justice of the kingdom. 


He was then called in and ordered to find his bail in £10,000 to an- 
swer the articles of impeachment, and to prepare for his trial. Luckily 
for him, at three days the parliament was abruptly dissolved. 

Scroggs may be considered as having been of some use to his country, 
by making the character of a wicked judge so frightfully repulsive that 
he may have deterred many from giving away to his propensities. 

SIR ROBERT WRIGHT, 
if exceeded by some of his predecessors in bold crimes, yields to none 
in ignorance of his profession, and beats them all in the fraudulent and 
sordid vices. 
NOW JEFFREYS MADE A JUDGE OUT OF A CRIMINAL, 


Wright had been introduced into the circle of parasites and buffoons who sur- 
rounded Jefireys, at this time chief-justice of the King’s Bench, and used to make 
sport of him and his companions in their drunken orgies by taking off other 
judges, as well as the most eminent counsel, 

One day, being asked why he seemed to be melancholy, he took the opportu- 
nity of laying open his destitute condition to his patron, who said to him, “ As 

ou seem to be unfit for the bar or any other honest calling I see nothing for it 

t that you should become a judge yourself.” Wright naturally supposed that 
this was a picce of wicked pleasantry, and when Jeffreys had declared that he 
was never more serious in his life, asked how it could be brouglit about, for he 
not only felt himself incompetent for such an office, but he had no interest, and 
still more, it so happened, unfortunately, that the Lord Keeper Guilford, who 
made the judges, was fully aware of the unaccountable la of memory into 
which he had fallen when he swore the affidavit for Sir Walter Plummer that 
3 ness was free from incumbrances, the lord keeper himself being the first 
Seifreys, C. J.: Never despair, my boy; leave all that to me. 
Jeffreys, w ho was then much cherished at court and was impatient to super- 
sede Guilford entirely, had urgently pressed the king that Wright might be cle- 
vated to the bench as a devoted friend of the prerogative and that, ns the lord 
keeper 1 ES udice against him, his majesty ouglit to tuke the appointment 
into his own hands. 

The next time that the lord keeper was in the royal presence, the king, openin 
the snhject on his own accord, observed, , Good, my lord, why inay not Wright 
ben judge? Heisstrongly recommended to me, but I would have a due respect 
paid to you and I would not make him without your concurrence, Is it impos 
sible, my lord?“ . 

Lorn Kreren. Sir, the making of a judge is your muſesty's choice, and not 
my pleasure. lam bound to put the seal as Inm commanded, whatever the 
person may be. It is for your majesty to determine and me, your servant, to 
obey. But I must do my duty by informing your majesty of the truth respect- 
ing this man whom I personally know to bou dunce, and nolawyer; who is not 
worth a Mt, having spent his estate by debauched living; who is without 
honesty, having been guilty of willful perjury to guin the borrowing of asum of 
money. And now, sir, I have done my 15 Mes your majesty and am ready to 
obey your majesty's commands in case if it be your pleasure that this man bea 


udge. 
The king thanked the lord keeper without saying more, but next day came 


a warrant under the sign manual for creating the king’s “trusty and well- 
beloved Robert Wright’ a baron of his exchequer, and orders were given for 
making out the patent in due form. 

And the detected swindler, knighted and clothed in ermine, took his 
place among the twelve judges of England. 


MIS DISGRACE AND DEATH. 

When William of Orange landed at Torbay Wright still filled the 
office of chief-justice of the King’s Bench. He continued to sit daily 
in court till the flight of King James, when an interregnum ensued, 
during which all judicial business was suspended, although the public 
tranquillity was preserved and the settlement of the nation was con- 
ducted by a provisional government. After Jeffreys had tried to 
disguised as a sailor, and was nearly torn to pieces by the mob, Wright 
concealed himself in the house of a friend, and being less formidable 
and less obnoxious (for he was called the jackall to the lion) he re- 
mained some time unmolested, but upon information, probably ill- 
founded, that he was conspiring with Papists who wished to bring back 
the king, a warrant was granted against him by the Privy Council on 
the vague charge of ‘‘ endeavoring to subvert the government.“ Under 
this he was apprehended and carried to the Tower of London; but 
after he had been examined there by the committee of the House of 
Commons it was thought this custody was too honorable for him. He 
was transferred to Newgate. 

When he died his body was thrown intoa pit with common malefactors; his 
sufferings when related excited no compassion; and his name was ex 
as long as it was recollected, 
Mr. Speaker, this is a 
FRIGHTFUL ARRAY OF JUDICIAL MONSTERS, 
but the facts are historical and the numbers might be duplicated. 

These odious names have been well-nigh forgotten, having been lost 
in a great eclipse which obscured their bloody disks when Jeffreys 
rose supreme, Up to that day, when one desired a name to personify 
the most depraved of judges, he would say Seroggs. The very sound 
of the word was significant of some impending horror, Yet; when we 
consider the improved civilization of the present day and consequently 
the less excuse for such atrocities, we are pained to admit that, com- 
pared with the changed condition caused by the advancement of knowl- 
edge, some of the rulings, decisions, and orders of 

FEDERAL JUDGES DURING THE LAST TWENTY YEARS 
have been more unwarranted, tyrannical, cruel, and unjust than those 
to which I have made allusion, 

A brief review of the leading traits of these infamous English judges 
will show— X 

1. They were appointed with a full knowledge on the part of the 
government of their publicly known records; and the more vicious the 
man the more trusted the judge. 

2. They were selected with a view to carry out some scheme of gov- 
ernment to meet the exigencies of some anticipated or projected prose- 
cution. 

3. They were appointed on account of the entire absence of personal 
integrity, simply because they could and would be subservient to the 
appointing powers. k 

4. That learning in the law was of minor consideration, and when 
coupled with personal integrity wasa bar to promotion. s 

5. That the intrigues of such a man as Jeffreys, forecasting his own 
fortunes, could circumvent the keeper of the great seal and hood- 
wink the king. 

6. That a government itself corrupt is driven to the use of corrupt 
officials. 

7. That a government judge is a tyrant to the people. 

8. That a judge selected by a dominant party being a partisan will 
carry out the views of the party to which he owes his place. 

9. That the party will protect him until the people, disgusted, clamor 
for his removal. 

10. That the end of official corruption is riches in goods, and curses 
in the hearts of a betrayed people. 

Another thing appears, gratifying to the reflection, that the gowned 
tryant of to-day may die in dungeons or ditches to-morrow; and that 
the wines that bribe the easy conscience serve as well to swell and 
bloat the despicable body of the oppressor. 

But there is 

ANOTITER SIDE TO THIS GLOOMY PICTURE. 


In those dark records the great British nation finds its shame. In 
those dark records humanity finds abundant cause to lament over her 
frailties too glaringly displayed. But intermingled with these beastly 
portraits of the lowering brows of a long line of judicial monsters there 
appear from time to time and from age to age on the walls of the Brit- 
ish pantheon the features of men of thehuman face divine which reveal 
all that is grand and noble in onr nature, 

In Glanville, in Bracton, in Dyer, in Bradshaw, in Coke, in Mansfield, 
and in a host of other distinguished English judges, Great Britain finds 
ample consolation and abounding glory growing out of her judicial his- 
tory. 

To these great minds she is indebted for the fundamental principles 
of her constitutional freedom; and from these great men have sprung, 
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the prevailing tendencies of the human mind to keep up steadily its on- 
ward march toward the consummation of the 


GRAND IDEA OF HUMAN LIDERTY 


in its perfection; and to the honor of the English people be it said that 
she has employed her best energies for the last two centuries in wiping 
from the walls of her historic temples the hideous portraits of the mon- 
sters to which I have referred, and in their places substituting nobler 
pictures that disclose the diviner lineaments of justice and Christian 
civilization. 

The bill now under discussion does not propose to make any change 
in the law governing the appointment of judges. But my observations 
are intended to bring the appointing power up to the consideration of 
the caution, the deliberation, with which every judge should be se- 
lected. 

IT 18 A LIFE OFFICE, 
and virtue, integrity, honesty of purpose, and learning should all enter 
into the qualifications of a judge. If he be deficient in any of these, 
he is not fit for the place. No learning can supply the absence of in- 
tegrity, and no integrity can fill up the gaps of learning. 
If wrong prevail, say, what's the odds to me 
Whether a knave or fool despoil my fee? 

If I lose my estate, it is of no consequence to me or my children 
whether it was lost by the lack of learning or a misapplication of the 
rules of law or the knavery of a corrupt judgment, and the fraud-made 
prince may revel in the halls of the prince-made beggar. 

Let an honest and enlightened President, when he comes to appoint a 
judge, recall the scene which I have depicted, in which the profligate 
Jeffreys is represented as circumventing an honest chancellor and in de- 
ceiving a confiding king, and so to secure the appointment of a recog- 
nized scoundrel. Let him refresh his mind now and then by a recur- 
rence to the history of the 


BRIGAND JUDGES OF ENGLAND, 


and so see the dangers and villanies that surround the most conscien- 
tious princes. Let him thus keep his mind familiar with the practices of 
knaves and court retainers, who po to control the king, and so rule 
the state by deep-laid schemes of corruption. Let him sée to it that 
no man goes upon the bench or into any place of power who does not 


possess 
ALL THE REQUISITE QUALITIES 


for his place. The ruler that will do this in any country undcr any 
form of government will enjoy the confidence of his people. 

I will now, Mr. Speaker, say a word regarding the tyrannies and op- 
pressions suffered by the people of Alabama from the Federal courts, 
confirmed by facts which have come under my observation. I willnot 
dwell upon the administration of 

JUDGE RICHAED BUSTEED. 

His boasting of having discharged a jury and entered a verdict of 
guilty to which they did not give their assent is one of the least of his 
crimes. 

I will briefly, however, allude to a few of his proceedings. It will 
be remembered that President Johnson required all citizens of the 
Southern States whose property exceeded $20,000 to apply for pardon. 
Busteed and his district attorney, Smith (formerly a contestant for a 
seat in this House), caused indictments for treason to be presented against 
hundreds of the best citizens of Alabama, all of whom had been par- 
doned, and in each and every case the parties were informed that a 
nolle pros or a verdict for the defendant would be entered upon pay- 
ment of the cost bill, which varied in the several cases from one to 
three hundred dollars. In this way hundreds of thousands of dollars 
went into the pockets of the court officials, as none of the gentlemen 
could afford the greater expense and the inevitable vexation which a 
trial would be certain to cause them to incur. Butas Busteed’sconduct 
has been the subject of investigation by Congress, which resulted in 
our being relieved from his tyranny, I will refer the House to the pub- 
lished evidence which shows a few of the offenses he committed, and I 
will pass on to tell you something of his successor, 

HON, JOHN BRUCE, 
at present the judge of the district court, in which my duty has required 
me to appear in defense of the citizens of my section of the country. 

I do not wish to say and will not say one word reflecting upon the char- 
acter of Judge Bruce outside of his judicial conduct. He is a genial 
pleasant gentleman, and, apart from his judicial actions, is a good and 
exemplary citizen; but notwithstanding this I shall be able to show that 
in judicial effrontery the worst and most ignorant of English judges 
never exceeded Judge Bruce. 

My information is that he came to this country from Great Britain, 
studied law in Iowa, served in the Army, and then settled in Wilcox 
8 Alabama, where, until his appointment as a Federal judge in 

875, he 
3 DEVOTED HIMSELF TO POLITICS AND COTTON PLANTING. 

Having taken his seat on the bench without even having been a prac- 
ticing lawyer, we were all disposed to excusé bis want of information re- 
garding thesnbjects treated of by Littleton, Coke, Blackstone, and Judge 
Story. This deficiency, time and application we hoped would in some 


measure correct; but the gentleman seemed so imbued with the idea 
that the purpose of 
IIS APPOINTMENT WAS TO MANIPULATE REPUBLICAN 


and Greenback politics that he had but little time to devote to the un- 
genial task of reading books, 

His decisions and rulings by which he cast into prison three judges 
who presided over our State courts, because they failed to violate their 
oaths as judges and make decrees which were not authorized by law, 
are now matters which are of record in the Supreme Court of the United 
States. 

The prompt rebuke given him by the unanimous bench gras com- 
mented upon by the bench and bar. 

The Chicago American Law Journal likewise rebukes Judge Bruce 
in the following conclusion of its comments on the case: 

In ordering the arrest and punishment of the commissioners for not doing 
what the law did not require them to do, the United States circuit court ex- 
ceeded ita jurisdiction, and its order was void. It is difficult to conceive how 
the court below could have erred so egregiously as it is seen to have done from 
the most cursory i ion of the proceedings above set forth; the excess of 
jurisdiction seems plain and palpable, and it resulted not only in great hard- 
ship to the tioners (Rowland, Shultze, and Germany), but also in detriment 
to the public, the courts of probate and county commissioners (which were 
necessarily suspended during the incarceration of the petitioners) being the two 
most important courts under the system of laws in force in Alabama. 


From the opinion of the Supreme Court and the opinion of the Law 


Journal, the wie ean form a judgment of Judge Bruce's legal capac- 
ity and soundness of judgment. 

This decision leaves him and his apolegists to choose one of the two 
horns of the dilemma. Either he was ignorant of his duty, or else he 
hoped the people of Alabama would subscribe and pay the amount of 
his illegal decree, rather than sce the health and life of their State 
judges jeopardized by incarceration in damp jails, while awaiting the 
action of the Supreme Court of our country. 

In support of this view I will state that this course was strongly 
urged by many of the best and wisest people of our State, and no doubt 
would have been adopted but for the fear that it would only have in- 
vited a repetition of a similar 5 558 Not having time to go into the 
mutter in ertenso, I will now inform the House of the modes adopted by 

JUDGE BRUCE 
to protect his own official and political friends in the worst violation of 
the State laws of Alabama, and in treating of this matter my state- 
ments will be based upon my personal knowledge and supported by 
copies of the records of the cases to which I refer, certified to be correct 
by A. W. McCullough, esq., the clerk of the Federal court, who is also 
the chairman of the Republican executive committee of the district. 

The record shows that Deputy-Marshal James H. Bone and Leroy M. 
Peevey shot and killed a citizen by the name of James Treece, and that 
both were regularly and legally indicted by our State courts for mur- 
der in the first degree. The record also shows that Judge Bruce issued 
a decree ordering them to be brought before him, which he had exe- 
cuted by his marshal, both of the indicted men being thus taken from 
the State authorities, and when they entered the Federal court, the case 
having been previously entered on its docket, the Federal judge, 
namely, 


entered a verdict of 


HON, JOUN BRUCE, 


NOT GUILTY. 


The order by which the defendants were taken from the State courts 
was in these words: 


The President of the United States of America to the marshal of the northern district 
of Alabama, greeting: 

You are hereby commanded to take the bodies of James H. Bone, Theodore 
A. Thurston, George M. Ware, Jonathan Latham, and Leroy M. Peevey into 
your custody, alleged to be detained by Robert E. Murphy, sheriff and jailer 
of Madison County, in the State of Alabama, by whatsoever name they may be 
charged with, the cause of their detention, and a certified record of the proceed- 
ings which caused such detention before the honorable judge of the United 
States circuit court at the city of Huntsville, in the northern district of Alabama, 
forthwith to be dealt with in said circuit court according to law and the order 
of said circuit court. 

Witness the Hon. Morrison R. Waite, Chief-Justice of the Supreme Court of 
the United States, this the first Monday of April, A. D. 1876. 

A. W. McCULLOUGH, 
Clerk U. 8. Cir. Court, Nor. Dist., Ala. 
Issued this the 20th day of May, A. D. 1878. 


The indorsement of the United States marshal, showing how he exe- 
cuted the order, is in these words: 
Executed by reading the within writ and delivering a copy to Robert E. Mur- 
by, sheriff of Madison County, Alabama, and by taking the bodies of James II. 
ne, Theodore A. Thurston, George M. Ware nnd Leroy M. Peevey, and Jona- 
than Latham into my custody. 
R. P. BAKER, U. S. M. 


May 20, 1878. 


Executed May 26,1876, by serving a copy of notice and petition on the clerk of 
Saint Clair County at Ashville, 
R. P. BAKER, U. S. A. 


The verdict entered on the records of the court is in these words: 

Be it remembered that on the Ist day of November, 1876, it being a day of the 
regular term of the cirouit court of the United States for the northern district of 
Alabama, the following proceedings were had and entered of record on the 
minutes of the said circuit court, to wit: 
The State of Alabama vs. Leroy M. Peevy, Jonathan Latham, James II. Bone, 

Theodore A. Thurston, George M. Ware.—Murder, 

This cause being called for trial came the defendants, Leroy M. Peevy, Jonas- 

than Latham, James II. Bone, George M. Ware, and Theodore A. Thurston, and 
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defendants Thomas Moody and McClain come not, and it appearing to the court 
that the said Thomas Moody and McClain have not been arrested and do not 
appear, it is therefore ordered by the court that defendants Thomas Moody and 
Maecinin be severed from the said Leroy M. Peevy, Jonathan Latham, James H. 
Bone, Theodore A. Thurston, and George M. Ware, and that the trial of said 
cause as to said Leroy M. Pecvy, Jonathan Latham, and James H. Bone, George 
M. Ware, and Theodore A. Thurston do now proceed: and thereupon comes a 
jury of good and lawful men, to wit, Joel T. Parish and eleyen others, who 
were duly elected, ompaneled, and sworn according to the statute, and truly to 
try said cause and true deliverance to make between the Stute of Alabama and 
Leroy M, Peevy, Jonathan Latham, James H. Bone, Theodore A. Thurston, and 
George M. Ware, the defendants at the bar, and a true verdict to render accord- 
ing to theevidence; and thereupon thesaid Leroy M. Peevy, Jonathan Latham 
James H. Bone, Theodore A. Thurston, and George M. Ware, being duly charged 
and arraigned on the indictment in this case, cach in his own proper person 
lead . and thereupon the trial of said cause pi ing, and the 
Jary being dul charged by the court to find their verdict as follows, to wit: 
We, the jury, tind the defendants Leroy M, Peevy, Jonathan Latham, James 

H. Bone, Theodore A. Thurston, and George M, Ware not guilty; Joel T. Par- 
ish, foreman. And thereupon it is orde: by the court that Leroy M. Peevy, 
Jonathan Latham, James H. Bone, Theodore A. Thurston, and George M. Ware 
go hence without day. 

A true copy. 

A. W. McCULLOUGH, Clerk. 

Now, Mr. Speaker, I was present and witnessed the proceedings in 
a part of these cases, and I assert that the record I have read is nota true 
statement of what occurred. 

The trial did not proceed, 

There was no trial. 

There was no jury. 

There was no charge or indictment read. 

There was no arraignment. 

There were very few persons in the court-room when the farce was 
enacted. ; 

I also, Mr. Speaker, will publish in the RECORD the proceedings in th 
ease of a colored woman named 

LUCY GILGIRIST. 

I am familiar with the facts of the case. The defendant went toa bed 
in which another colored woman was lying, and 9 sleeping, and 
with an ax chopped her so as to cause her death. I rint a certi- 
fied record of her case, which shows that she was indicted for murder in 


the first d by the circuitcourt of Lawrence County, Alabama. She 
applied to have her case removed to that haven of securest rest for Re- 
publicans, the portals of the court of Judge Brace. There being no 


warrant of law for such proceedings, of course the State judge refused to 
grant the application. But where law was lacking, with the example 
of Jeffreys and other pir meee judicial tyrants before him, Federal force 
and power was ready at hand to take its place. A decree is prepared, 
a marshal sent to Lawrence County, who immediately returned with the 
defendant. 

The order of the court and indorsement on the same is in these 
words: < 

In the circuit court of the United States for the northern district of Alubama. 


The President of the United States of America to the marshal of said northern district 
of Alabama, greeting : 
You are hereby commanded that you take the body of Lucy Gilchrist into 
= custody, alleged to be detained by William T. Canch, sheriff and jailer of 
wrence County, in the State of A ma, whatsoever name she may be 
charged, with the cause of her detention before the honorable B. Woods, judge 
of the United States circuit court, at the city of Huntsville, in the northern dis- 
trict of Alabama, forthwith to be dealt with in said circuit court according to 
law and the order of said circuit court. 
Witness the Hon. Morrison R, Waite, Chief-Justice of the Supreme Court of 
the United States, this second Monday of October, A. D. 1876. 


A. W. McCULLOUGH, 
Clerk U. S. Circuit Court, Northern District of Alabama, 
Issued April 14, 1877. 
Received April 14, 1877, 
R. P. BAKER, U. S. Marshal. 
Executed April 16, Jor by, ne Da rind os Lucy ee into my posses- 
herei: mman and now have her in my c À 
. R. E. BAKE U. 8. N., 
By D. N. COOPER, Deputy. 


I was at my State court in Lawrence County and saw the United 
States oficial come after the woman. I was called to the Federal 
court at Huntsville the next day, and was present when Lucy Gilchrist 
came into the court. I saw the farce enacted. The court seemed to 
be about to adjourn. There were but few persons present, and a 


` FALSE VERDICT OF ACQUITTAL WAS ENTERED, 
It is in these words: 


The United States of America, northern district of Alabama. 


Be it remembered, that heretofore, to wit, on the 21st day of April, A. D. 1877, 
it being a day of a regular term of the cirouit court of the United States for the 
northern district of Alabama, begun and hold at the United States court-rooms 
in the city of Huntsville, in the said district, on the first Monday of April, A. D. 
1877, and of the independence of the United States of America the one hundred 
and second year, present the Hon. John Bruce, judge of district court presid- 
ing, the following proceedings were hud and entered of record on the minutes 
of said circuit court, to wit: 


The State of Alabama rs. Lucy Gilchrist, 1007. 


Comes the defendantin her own proper person and by counsel, and no prosecu- 
tor appearing forthe State of Alabama, and it appear that due notice hud been 
given,come a jury of good and lawful men wit, C. C. Swoop, and eleven 
others who are any, elected, empanneled and Sworn, who return their verdict: 
“We, the jury, find the defendant not guilty.” 

It is therefore considered by the court that said defendant, Lucy Gilchrist, go 


hence without day, 


These recitals may be tedious but I have only one more to which I 
will allude, and then I will recur to a new feature in the action of this 
tribunal, i 

WILLIAM RICHARDSON 

was a colored brakeman on the Memphis and Charleston Railroad. 
Shooting from the train with a pistol he inflicted a severe wound in 
the head of a citizen named Schuyler Parshall, for which he was in- 
dicted in the State court. To be brief, William availed himself of his 
color, and therefore supposed politics, and had his case removed to the 
Federal court; and, asa matter of course, Judge Bruce immediately 
proves his innocence, and he was promptly set at liberty upon the face 
of the papers. Thecourse pursued in this case was consistent with his 
former actions. 

The defendant was a colored man and the presumption followed that 
he was an unquestioned Republican. The man he attempted to mur- 
der, it might be assumed, was a Southern man and a Democrat, In 
some people’s eyes there might be great propriety in the shooting of 
a Southern white Democrat by a colored Republican. I do not mean 
to say that Judge Bruce entertained such views, but I do say he en- 
tered a verdict of 

NOT GUILTY 


for William Richardson. And now, Mr. Speaker, you will observe that 
when judges go too fast they sometimes make mistakes, and unſort- 
unately for Judge Bruce he appears to have traveled a little too fast 
in this case. 

I append a certified copy of the record of his 8 which explains the 
error that he admits was in this case committed. It will be seen that 
Mr. Parshall, hearing of the acquittal of his assailant and, as he felt, 
would-be murderer, ventured to remonstrate. He hastened before 
the judge and made an affidavit, which I will print with the balance 
of the record in this case. The defendant, William Richardson, had 
been acquitted and di and had gone; but what did that matter 
with a judge who in the place of Jaw and right had learned to substi- 
tute expedients and Federal force? Although William was in another 
State Judge Bruce entered a decree which I will read: 

* » 
e 
The State of Alabama vs. William Richardson. 


In this cause a motion having been entered on the motion docket of this court 
on the lth day of April, 1876, to set aside the action of the court in this cause on 
the llth day of April, 1876, as shown by the entry thereof, and reinstated said 
cause on the trial docket of said court, and itappearing to the satisfaction of the 
court that notice of said motion was served on the day said motion was filed on 
one of the attorneys who represented said defendant on this canse, and the said 
motion being read to the court; and on argument of counsel, it is therefore con- 
sidered by the court that said entry of jury and verdict made in this cause hay- 
ing been made in the absence of any attorney having authority to represent the 
State of Alabama, and the same was made without empanncling of any 
dary ror the trial of said William Richardson, without the arraignment of said 

Villiam Richardson, and without the reading of the indictmėènt or any paper in 
suid cause,and without the introduction of any evidence either for the State of 
Alabama or for the defendant; and it further appearing that the attorney for the 
State of Alabama, who had represented the State in the commencement of said 
prosecution and while pending in the circuit court of Lawrence County, departed 
this life on the ith aay of March, 1676, and the court being satisfied that the said 
entry of jury and verdict was unadvised and without a knowledge of the facts of 
the case, as shown by said motion and the affidavit accompanying and verifying 
the same, it is therefore ordered, adjudged, and decreed that the suid act of 1740 
and verdict heretofore entered in this cause be, and the same is hereby, annulled, 
set aside, revoked, and held for naught; and that the said cause be, and the same 
is hereby, reinstated on the triakdockel of this court as though the said catry of 
jury and verdict had neyer been made. 


Now, one thing is certain. If Jeffreys, or the elder Chase, or Bus- 
teed, had ever made a decree like the one I have read, they would have 
had legal knowledge enough to deter them from having it spread on the 
records; but I challenge the entire judicial system of Europe or America 
to produce a more remarkable record. 

ut our judge does not stop here. Mr. Parshall wanted William 
where he could give the law to him good and heavy, and he therefore, 
having appointed himself guardian ad litem for the State of Alabama, 
applied for and procured an order remanding the case back to the State 
cou 

I will read the order of the Federal court by which the case was re- 
manded to the circuit court of Lawrence County: 

Remanded. é 


On the 19th day of October, 1850, the following order was made and entered 
on the minutes, to wit: 


The State of Alabama es. William Richardson.’ 
Came the parties by their attorneys, and on motion of plaintiffs counsel, and 
for cause shown, it is ordered by the court that this cause be remanded to 
the State court. 

I was attending the State court engaged insome railroad litigation, 
when the defendant, who had been rearrested, arrived in company with 
the remarkable record, and as William was a railroader, it made us for 
the time brother professionals, and actuated by the feelings which per- 
vade fellow-tradesmen, I, in compliance with his request, assisted in 
his defense. Of course we entered a plea of autrefois acquit, and the 
judge, seeing no other exit from the tangled web of error which the 
record disclosed, sustained the plea, and William was again set at lib- 
erty. 

In reply to inquiries as to what infiuenced Judge Bruce in setting 
aside the solemn verdict of acquittal, rendered, as the record said, by a 
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jury, and his further action in remanding William to the tender mercies 
of a State court, I can only reply that I have never heard Judge Brace 
explain the matter, and therefore I do not know. But there is no im- 
propriety in my stating that some people have been so unkind as to in- 
timate that he was in a measure influenced by certain facts which were 
finally developed. It appeared that 

WILLIAM'S ADHERENCE TO TILE REPUBLICAN PARTY 


was by nô means established, and it was broadly charged that the cult- 
ure of railroad travel had caused him to become largely imbued with 
the principles of government which were so ably advocated by Thomas 
Jefferson and Andrew Jackson, while at the same time it was proved 
that Parshall, so far from ever having been a Southern rebel, was raised 
in the bosom of free-soil politics in Central New York, had adhered to, 
and served the cause of the Union during its trials from 1861 to 1865, 
and since that time had come to Alabama, where for a long time he was 
a supporter of the same party of which the judge is so prominent a 
member, 

I wish to be distinctly understood that I do not indorse the views of 
others on this subject, but simply state the rnmors to show how some 
people will draw extensive inferences from à very small investment of 
fact. 


The judge says in his decree that the verdict of acquittal was ren- 
dered without a knowledge of the facts, &c. 

Of what facts was he ignorant? The papers showed that William 
had shot Parshall. The judge with his own eyes saw William’s ebony 
face; it is true the papers did not disclose the politics and antecedents 
of the parties. What other facts existed which influenced him? 

I have now, Mr. Speaker, shown the tender care taken by Judge 
Bruce of the lambs of his flock, and how with judicial discrimination 
he expelled William from his fold when he discovered that Billy was 
not a Republican lamb, but rather a Democratic goat. 

I will now proceed to show how he endeavored to neutralize his errors 
by exercising his judicial force upon men who belonged to the party 
whose representatives sit upon your right in the Hall of Congress. 

At the election held in the fourth district in 1878 some colored 
brethren flew the track and committed the crime of casting their votes 
for General Charles M. Shelley, and the Republican candidate was de- 
feated. 

VENGEANCE WAS DEMANDED, 
and Judge Brace’s court was selected as the avenging instrument. Up- 
ward of un hundred Democratic inspectors were indicted and dragged 
before his court at Montgomery. 

The inspectors of clection at a box in Lawrence County were also ar- 
rested and indicted, all of which was cansed by some colored men ex- 
ercising the right given them to vote under the mistaken idea which 
in some way had been impressed on them, that the right to vote also 
carried with it the right to exercise their wishes and judgment in the 
matter. I was counsel in many of the cases, and to be brief regarding 
this subject, I will state that none of these inspectors were convicted, 
and that demurrers were sustained to many of the indictments on the 
ground that a board of inspectors under the laws of Alabama consists 
of three members, and 


TUE INDICTMENTS ONLY INCLUDED THE TWO WHO WERE DEMOCRATS, 


describing them as the board of inspectors. Judge Bruce, in these 

seemed to be controlled by the decision of Mr. Justice Miller, 
of the Supreme Court, in Peay vs. Schenck and Bliss (Ist Woolw. Cin. 
Ct. Rep., pp. 176, 187). 

In 1830 the election for the Forty-seventh Congress was held, in 
which the most determined efforts were made by the Republicans aided 
by the Greenback party to elect Colonel William M. Lowe. The main 
concentration of all the force of the opposition in Alabama centered in 
this district, and when the result was announced showing the defeat 
of Colonel Lowe, plans of vengeance were immediately inaugurated and 
this willing and powerfal 7 jee of oppression was called into requisi- 
tion. The election was held on November 2, 1880, and the court did 
not meet until April, 1881. 

In the mean time a contest for the seat had been begun and means 
were adopted to 

AID THE CONTESTANT 
with all the force, power, and terror of the Federal court. 

During the five months which intervened between the election and 
the meeting of the court all the evidence in the contested election case 
had been taken. Most of that for the contestant was taken and writ- 
ten out in the office of the clerk and deputy clerk of the United States 
circuit and district courts. The clerk, Mr. A. W. McCullough, was 
the chairman of the Republican district committee. The assistant dis- 
trict attorney was chairman of the Greenback district executive com- 
mittee. The United States marshal was an active supporter of the 
contestant. Most of his evidence was 

WRITTEN BY THE DEPUTY CLERK OF THE FEDERAL COURT, 
andl the assistant district attorney was ons of the contestant’s lawyers 
and assisted in the work of taking the evidence, and the clerk and 
marshal and some of his deputies were often present, while the wit- 
nesses were giving their testimony. Another lawyer of the contestant 
who was afterward employed by the Government to prosecute the in- 
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dictments to which I am about to refer, was also active in taking evi- 
dence. Still another lawyer in the case was president of the Huntsville 
Advocate Company, which published a paper mostly owned and con- 
trolled by the Federal officials connected with the court. Much of the 
evidence was published in this paper, and the evidence was kept open 
for many weeks in the office of the clerk of the court, and all these offi- 
cials seemed to have unrestricted access to it. This shows that the Fed- 
eral court officials knew what it contained. 

I will now endeavor to show that the court did not make any effort 
to do justice, but confined the exercise of its powers to the 

PERSECUTION OF INNOCENT PARTIES 

for the purpose of obtaining political advantage. I will here call at- 
tention to the evidence on pages 1 to 12 of my brief in the election case, 
which shows that the Democratic party acted with perfect fairness in 
the election. The conclusion arrived at by said evidence is collated in 
these words: 


The proof shows that the election was conducted with perfeet fairness so far 
as the contestee (Wheeler) and his party friends were concerned. 

We insist that there never has been in the history of contested eleetions so de- 
termined, energetic, and powerful an effort to prove fraud as the effort in this 
case, on the part of Colonel Lowe and his party friends, 

If the slightest fraud or unfairness of any kind had been done by Wheeler or 
his friends, it would have been unearthed, 

Colonel Lowe had the service of eighteen lawyers (many of them eminent), 
including three persons who acted as lawyers. 

His notices to Wheeler that he would take evidence of witnesses were showered 
opon — 28 of them containing lists of names of witnesses numbering about 
a thousand, 

With all these hereulean and unprecedented efforts on the part of Colonel 
Lowe and his friends, we insist that he failed to prove one single fraudulent or 
unfair act on the part of any of contestee’s friends; nor did he prove a single 
act of violence; nor did he prove asingle illegal act by whicha single legal vote 
was lost to William M. Lowe, and he was unable to prove that any one of the 
12,800 votes which were counted for Wheeler lacked the slightest element of 
perfect legality. 

The unanimous report of all the Democrats of the Committee on Elec- 
tions, which report is now a record of the Forty-seventh Congress, refe 
to this question in these words: i 


The evidence shows that the clection was conducted with perfect fairness on 
the part of Whecler and his supporters. Indeed, there is no pretense that there 
was unfairness anywhere except at Meridianville and Lanier's precinct, and the 
most extraordinary efforts on the partof Mr. Lowe and his attorneys utterly fail 
to prove any fraud or unfairness at these boxes. 


As the questions involved in the prosecution, or rather persecution 
to which I am about to refer, all entered into the contest and have been 
carefully considered by Congress, I can not explain the matter better 
than by reading from the report on said case signed by all the Democrats 
belonging to the committce and indorsed by all the Democrats in Con- 


1. Thécontestee insists that ballots of the form described were illegal and ought 
to have been exeluded by the ins rs, because they contained the designa- 
tions of eight offices unknown to the laws of Alabama, and for the farther reason 
that 8 were so printed that their contents were distinctly visible on the out- 
side to the inspectors and bystanders when the ballots were folded, 

1. In support of his position that the ballots in controversy were illegal and 
ought to have been rejected, the contestee urges the following considerations: 

The ballots were in this form; 


For ELECTORS ror PRESIDENT AND VICK-PRESIDENT: 
STATE AT LARGE, 


JAMES M. PICKENS. 
OLIVER 8, BEERS, 


DISTRICT ELECTORS, 


lat District—C. C. McCALL, 

2d Distriet—J. B. TOWNSEND. 

8d District—A. B. GRIFFIN. 

4th District—HILLIARD M. JUDGE. 
5th District-THEODORE NUNN. 

6th District—J. B. SHIELDS, 

7th District—II. R. McCoy. 

&th District—JAMES H. COWAN. A 


FOR CONGRESS—EIGHTH DISTRICT, 
WILLIAM M. LOWE. 


The following ballot is in the form prescribed by the laws of Alabama. Ibis 
similar in form to 12,808 ballots cast for the contestee : 
For Electors for President 
and Vice President of 
the United States, 


GEORGE TURNER, 
WILLARD WARNER. 
LUTHER R. SMITH. 
CHARLES W. BUCKLEY. 
JOHN J. MARTIN. 
BENJAMIN S. TURNER. 
DANIEL P. BOOTH. 
WINFIELD S. BIRD, 
NICHOLAS S. MCAFEE, 
JAMES 8, CLARK, 
For Representative tn 
Congress from the Eighth 
Congressional District: 
WILLIAM M. LOWE. 


Two of the offices designated on the illegal ballots are offices of Presidential 
clectors for the State at lurge, and two of the candidates named nre candidates 
for those offices. Eight of the offices designated are offices of district electors of 
President and Vice-President, for cight diferent districts in theState; and eight 
of the candidates named are cundidates for those offices, 

The 3 3 . ‘ute A 

The jot must be a plain piece of w paper, without any fi mar 
rulings, characters, or embellishments thereon, not less than two or TAAS han 
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two and one-half inches wide, and not less than five nor more than seven inches 
Jong, on which must be written or printed, or partly written and partly printed, 
omy the names of the persons for whom the elector intends to vote, and must 
des e the oflice for which each person so named is intended by bim to be 
chosen, and any ballot otherwise than described is ieee and must be rejected.” 

This law prescribes four distinct requirements for the ballot: f 

1. It must be a plain piece of white paper, without any figures, marks, rulings, 
characters, or embellishments thereon. 

2, It must be not less than two nor more than two and a half inches wide, and 
not less than five nor more than seven inches long. 

3. It must contain only the names of the persons voted for and the designa- 
tions of the offices for which they are intended to be chosen.” 

4. The names of the candidates and the designations of the offices are to be 
written or printed, or partly written and partly printed. 

If the Legislature had merely prescribed the form of the ballot, without de- 
-claring those cast in any other form to be ill 1, or commanding their rejeo- 
tion, then, of course, it would be a question whether the requirement of the 
statute, that the ballot must contain only the names of the candidates and the 
designations of the oilices, is directory or mandatory. And to the decision of 
that question such authorities as MeKenzie vs. Braxton, Smith, 19, would be 
apana: But when the law makes a ballot not cast in a p: bed form ille- 
gal and requires its rejection, there is no place for the question whether the 
statute is mandatory or directory. The ballot which is not in the prescribed 
form is illegal, and must be rejected, because the law in terms declares it to be 
illegal and commands its rejection, 

Legislature of Alabaina, exercising a power eee conferred by the 
2 Constitution, had prescribed the mode of choosing Presidential electors 
as follows: 

On the day prescribed by this code there are to be elected, by general ticket, 
a number of electors for President and Vice-President of the United States equal 
to the number of Senators and Representatives in Congress to which this State 
is entitled at the time of such election.” 

Under this statutory provision there could be no choice of “ district clector" 
for the ‘first district,” or “second district,” or for either of the other eight 
districts designated. The ballots in question each contained the designations of 
eight different offices unknown to the law; that is to say, the oflices of district 
electors for the eight districts of the State. They were deposited in the ballot- 
boxes in violation of the requirement of the statute that the ballot shall contain 
only the names of the candidates and the designations of the offices, 

It is submitted. as an incontrovertible proposition, that this statutory provision 
for the choice of Presidential electors makes the o! of each and every Presi- 
dential elector an office for the State at large, and that the ofice of district eleetor 
is unknown to the law of Alabama, It is submitted, asa second incontrovertible 
1 thut the ballots in question were ballots for two electors from the 

tate at large, and for eight district electors, one for each of eight districts. If 
these two propositions are correct, sò also must be the conclusion that eight of 
the offices designated on these ballots are unknown to the laws of the State, and 
that the designation of these cight oflices was a violation of that requirement 
which excludes from the face of the ballot everything except the names of the 
candidates and the designation of the offices voted for, and that, therefore, under 
the law, it was the duty of the inspectors to reject these ballots. 

This would be all different in the State of Massachusetts. For the law of Mas- 
sachusetts contains a provision unknown to the law of Alabama. It is that 

The names of all the electors to be chosen shall be written on each ballot; and 
each ballot shall contain the name of at Icast one inhabitant of each Congres- 
sional district into which the Commonwealth shall be then divided, and shall 
designate the Congressional district to which he belongs.“ (Pub. Stat. Mass., 
1882, page 90. 

The eifect of this statutory enactment is thattwo of the Massachusetts electors 
are chosen from the State at} „and the others, although chosen by the peo- 
le of the whole State, are d ct electors, chosen not from the State at large, 
But from the several districts. In Massachusetts the ballots now under consid- 
cration would be in exact conformity with the requirements of the law; anda 
Massachusetts statate, commanding the rejection of ballots containing designa- 
tions of offices unknown to the law, would not affect ballots like those alleged 
to have been rejected in this case. 
or ly the same reasons, ballots like these would be legal in the States 
of Iowa, Tennessee, Missouri, Virginia, and North Carolins.. 

If, then, the statutes of Massachusetts, Iowa, Tennessee; Missouri, Virginia, 
aud North Carolina commanded the rejection of all ballots not fashioned in con- 
formity with the requirements of law, they would not affect ballots like those 
alle, to have been rejected in the late election in Alabama, uso such bal- 
lots would conform to the statutory requirements of those Sta 

The laws of Illinois, New York, South Carolina, Michigan, and Wisconsin, 
like that of Alabama, provide that the Presidential electors shall be chosen by 
“general ticket.” The statutes of Mississippi and Nebraska provide that they 
shall be chosen from the “State at large.” If the laws of seven States 
provided, as do the laws of Alabama, that all ballots containing anything be- 
yond the names of the candidates and the designations of the oftices should be 
rejected, then ballots like those alleged to have been rejected, in the case now 
under consideration, would necessarily be rejected in those States. But no law, 
in either of those seven States, requires the rejection of ballots for the reason 
that they contain more than the names of the candidates and the designations 
of the offices, It follows, therefore, that in these seven States, as well as in the 
States of Massachusetts, Iowa, Tennessee, Missouri, and Virginia, these rejected 
Alabama ballots would have been good. 5 

They would also have been good in all the other States of the Union except Ala- 
bung. For in none of the other States is there any statute requiring the Presi- 
dential electors to be chosen by gencral ticket or from the State át large, In all 
the other States the statutes provide that Presidential clectors shall be chosen, 
hut fail to determine whether they are to be chosen wholly from the State at 
large or partly from electoral districts, They do not make ill the offices of 
district clevtors as docs the law of Alabama. The case of A ma therefore 
stands upon statutes liar to that State. 

It is said that the objectionable matter on these ballots does not constitute fig~ 
tures, marks, rulings, characters, or embellishments in the sense of the statute. 
Even if this be admitted for the sake of the argument, it does not meet the ob- 

ection now under consideration, which is not that they were fashioned in vio- 
tion of the olause of the statute prohibiting figures, marks, rulings, characters, 
and embellishments, but that they presented a violation of that clause which 
provides that the ballot shall contain only the names of the candidutes and the 
8 of the Sheer th pallots did 
ut to ascertain w. er these ots have distinguishing marks, let us 
rofer to the evidence of the witnesses whom the 9 . by 
whom he claims to have proven the rejection of these ballots. 

Mr. Hopkins, a witness for the contestant, testifies (see bottom of 131 and 
top of pase S! that the ballots which he says were rejected could Po ldentinea 
from the outside when folded four times, 

His evidence is us follows: 

“Question. When folded in four thicknesses, could you sce at a distance of 
three fect that that ticket had something on it besides the names of the persons 
voted for and the offices for which they were to be chosen? 

uQ. Please examine the ticket and see if it fs the tick 

. lease exam et and see et that made an ex- 
hibit to your deposition. a 


313 


“Q. Please examine those three tickets folded, and say if they are not the kind 
of tickets that were rejected, and say if you can not identify them from the out- 
side when folded four times? 

“A. These tickets are similar to the tickets that were rejected for being num- 
bered, and I can desi © them when the printing is folded inside and the 
ticket folded in four esses,” 

These ballots are in evidence, and it will be observed that they are of the least 
objectionable class of Greenback ballots found in the record. 

ra G. Wood, a witness and supporter of Mr. Lowe, and an officer of the eleo- 
tion, testifies as follows regarding the ballots which he says were rejected (see 


record, page 304, near bottom): 
Question. Your eyesight isa little defective and infirm without your glasses? 
Answer. Ves, sir; I càn read large print; I do not do it, however, without my 
spectacles, but I can, $ 
2 SS 8 you see the words first district on that ticket [handing witnessa 
eket]? 
“A. Yes, sir. i 
“Q. Can you see the words first district on it? 
A. Yes, sir. 
' 5 9 570 vou H the words first district on the back when folded with the print - 
ng inside? 
“A. Well, I wouldn’t know that unless my attention was called to it. 
“Q. Could yon read it if your attention was called to it? 
“A. I suppose I could if my attention was called to it. 
"Q Can you, when the ticket is open, read the words first district without your 


Klus? 

A. Yes, sir, 

„. When the ticket is closed now, with the printing inside, can you see by 
reading backwards, when your attention is called to it, the words first district; 
Li ice res be willing to sweur there was a D? 

A. Yes, sir," 

If feeble old men conld identify the ballots, when folded, which Mr. Lowe 
claims were rejected in the railroad towns, it is evident that it would have been 
impossible for such ballots as Mr. Lowe's witnesses put in evidence, and swear 
were used in Franklin County, to have escaped the scrutiny of the party man- 


agers. 
It is claimed that these ballots ought to he counted for Representative in Con- 
if for no other candidate. This would be true, if the statutory provision 
mad been merely that such names of candidates and designations of ofices as 
should be placed on the ballots in violation of the law should be rejected in the 
canvass, But such is not the provision of the statute. The statutory provision 
en hop ballots are not in the form prescribed, the ballots themselves shall 

ected. 

It scems to us cleur that these 1,204 ballots, whieh not only contained the desig- 
nations of eight offices unknown to the law of Alabama, but were also marked 
ballots, and, for that reason, peremptorily excluded bea mandatory law of that 
State, were illegally counted for Mr. Lowe, andare to be deducted from his vote. 

The question here presented is a new question. It was not considered by the 
Committee on Elections in the Mississippi case of Lynch re. Chalmers, The dif- 
ferences between the statutory provisions of Mississippi and Alabama, and be- 
tween the ballots in the two cases, are such that a decision in one of the cases 
will not, necessarily, furnish a precedent for the other. The Mississippi statute 
is in the following words: ~ 

“ All ballots shall be written or printed in black ink, with a space not less than 
one-lifth ofan inch between euch name, on plain, white printing news paper, 
not more than two and one-half nor less than two and one-fourth inches w 
without any device or mark by which one ticket may be known or designa! 
from another, except the words at the head of the ticket; but this shall not pro- 
hibit the erasure, correction, or insertion of any name by pencil-mark or ink 
upon the face of the ballot; and a ticket differeut from that herein prescribed 
shall not be received or counted.” 

As we haye seen, the Alabama provision is that— 

The ballot must be a plain piece of white paper, without any figures, marks, 
rulings, characters, or embellishments thereon, not less than two nor more than 
two and one-half inches wide, and not less than five nor more than seven inches 
long, on which must be written or printed, or partly written and partly printed, 
only the names of the persons for whom the clector intends tu vote, and must 
designate the office for which eaeh person so named is intended by him to be 
chosen; and any ballot otherwise than described is illegal and must be rejected.” 

The provisions of the Mississippi law applivable to the case of Lynch vs, Chal- 
mers are: (I) That the ballot shall be without any device or mark by which one 
ticket may be known or distinguished from another, except the words at the 
head of the ticket, and (2) that a ticket different from that prescribed shall not 
be recei or counted, The provisions of the Alabama statute applicable to 
the case now ou trial are: (1) That the ballet must be without marks, and must 
contain only the names of the persons for whom the elector intends to vote, and 
the des tions of the offices, and 1 that any ballot otherwise than as de- 
scribed is illegal and must be rejected. In the 8 case the unds of 
objeetion to the ballots were that certain printer’s dashes separated different 
heudings of the ticket. In this case the grounds of objection are that the bal- 
lots contained the 8 of eight offlees unknown to the law, and that 
they were so marked, by the use of peculiar paper, ink, and type, as to be read- 
ily distinguished from other ballots, even when folded. The differences be- 
tween the two cases are too palpable to require 5 any comment. 

What we have said is sufficient to show that these ballots are illegal; but 
perch dass other evidence in this case which makes their rejection still more im- 

rative. 

The evidence shows that Mr. Lowe's supporters used the marked ballots, 
together with violence and terrorism, to destroy secret voting. 

‘The evidence shows clearly that the using of these ballots in the precincts 
where itis claimed they were rejected was for the unlawful purpose of prevent- 
ing a secret ballot. 

tis evident that with these ballots secrecy was impossible and that such bal- 
lots could be identified in the hands of the voters, 

Jt is certain that when voters are abused, terrorized, and ostracized for not 
voting as their leaders dictate, the weaker classes will hesitate before going to 
the polls with ballots different from those ordered by their leaders. 

It was distinctly cha: in the answer, and proved by over fifty witnesses, 
that the supporters of Mr. Lowe had unlawfully maintained a state of terrorism 
and alarm among the colored persons by threats of harm to their persons and 

roperty. (Sce record, pages „Burt. e ine i ieee 101, 962, 
fon $67, 969, 970, 900, 1000, 1001, 1002, 020, 1921, 1022, 1023, 1024, 1035, 1068, 1068, 
1070, 1072, 1075, 1076, 1079, 1081, 1082, 1055, 1089, 1001, 1023, 1005, 1098, pa 1109, 1111.) 

This uncontradi testimony of more than fifty witnesses, including men ot 
all parties and of both colors, shows that by threats of bodily harm, by ostra- 
cism, and by fearand intimidation, Greenback leaders have absolutely destroyed 
freedom of election among the weakerclass of colored persons in the eighth dis- 
trict of Alabama. 

A colored man, 1079, swears that if colored men had been left to their 
own choice nearly all would have voted the Wheeler ticket. They would have 
so voted had it not been for the threats of the Greenback leaders, and this same 
character of evidence is found on pages 1007, 1063, 1071, 1073, 1075, 1081, 1083, 1085, 
1089, 1092, 1096, 1008. 1102, 1110, 1112. 

It is also in proof (sec bottom of page 1095) that two colored men, Peter Walker 
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and John Bell, attempted to become candidates for the Legislature upon the 
Republican ticket, and these Greenback leaders drove them from the town and 
threatened to kill then. 

Also, on this subject, see pages 1006, 1070, 1073, 1075, 1079, 1085, 1087, 1089, 1091, 1002, 
1096, 1099, 1102, 1109. } 

We might stop with the above, but in passing we will call the attention to the 
evidence of two of Mr. Lowe's witnesses, Wade Blankenship and William Wal- 
Jace. 


These men were party managers for Mr. Lowe. They 8 8 
u half from y. 


Wallace also testified, pa 223, as follows: 

“Question. You thought itimportant to cxamine their wrists and see that there 
was nothing up their sleeves? 

“Answer. Yea, sir; I did. 

“Q. And you examined each one in this way? 

“A. Yes, sir. I exninined every on that voted the ticket. 

“Q. You examined each one of the one hundred and fifty-six colored men? 

“A. Yes, sir; I did. 

“Q. You examined their hands and sleeves to see that there could be no foul 


y? 
= A. Well, I did not feel of their arms and sleeves, but I examined their wrists 
close before I gave them their ticket.“ 

We think the evidence shows beyond question that 8 of the Green- 
back party was to prevent a secret ballot, Mr, Lowe’s witnesses, Ne . 
and managers swear they examined the wrists of voters, and made them hol 
the ballot at least a foot and a half from the body to prevent the possibility of 
their escaping the surveillance of party managers. 

This was the plan adopted with colored men, but in localities where possibly 
objections might be urged to so close Inspection of underclothing, Mr. Lowe's 
managers gt poi the plan of having the ballots marked so that they could with- 
out question identify the ballot in the hands of the yoter, : 

We have examined the ballots, and can not resist the conclusion that these 
ballots were issued to enable party managers to destroy the freedom and purity 
of the election, and to prevent secrecy of the ballot, and to place the voter under 
improper restraint or uence in casting his ballot, 

More than a year prior to November 2, 1880, this law had been construed by an 
eminent judge of the State of Alabama, His decision was as follows: 

Transcript. 
Tue STATE OF ALABAMA, Cullman County: ` 

Before Hon. Louis Wyeth, judge of the fifth judicial circuit, 

Charles Plato vs, Julius Damus.—Contest of election. 

In this case Charles Plato contests the election of Julius Damus to the office of 
mayor of the town of Cullman, in the county of Cullman, claiming to have been 
elected to that office himself by a majority of the votes cast at the election held 
on the first Monday in April, 1879, 

The respondent claims to hold the office under the certificate of election issued 
by the proper officers under the provisions of the “act of assembly to establish 
a gael for the town of Cullman.“ (Pamphlet Laws of 1879, page 304, sec- 

On examining and counting the votes it appears that fifty-four of them were 
cast for the contestant, and twenty-seven for respondent; of these fifty-four 
votes given for the contestant, fifty-two had printed on them at the top of the 
ballot the words ‘Corporation Ticket," and of the twenty-seven votes cast for 
respondent three had in like manner printed thereon the same words, and the 
question for me to decide is whether or not those words rendered the ticket on 
which they were printed illegal ballots, and such as must be rejected. 

The act approved February 12, 1879, Pamphlet Laws, pages 72, 73, requires that 
the ballot must be a plain piece of white paper, without any figures, marks, rul- 

characters, orembellishmentsthereon, * * * on which must be written 
orprinted * * * only the namesof the persons for whom the eleetor intends 
to vote, and must designate the office for which each person so named is intended 
by him to be chosen, and any ballot otherwise than described isillegaland must 


The law under which the election now being considered was held, in section 

Pamphlet Laws, 1879, page 305, declares !“ thut the election provided for in this 

shall be regulated ihe neral State election law." 

The judicial officer of the State has nothing to do with the A e a stat- 
ute. If not void by reason of a constitutional inhibition, the adia duty is 
limited to their construction and enforcement. 

These ballots had more tban only the names of the persons for whom the 
elector intends to vote, or the designation of the office, and must be rejected be- 
cause illegal, Such is the mandate of law and so I must declare it. 

It is considered, adjudged, and ordered that the election of Julius Damus as 
mayor of the town of Cullman, in the county of Cullman, be confirmed, and 
that the contestant pay the costs of this court. 

LOUIS WYETH, Judge, de, 


June 9, 1879. 


The numerous authorities which the contestee cites in 14 to 85 of his 
brief hese saa i show that Con and the courts and all law-writers have 
uniformly held that, under such a law as that of Alabama, ballots like those now 
under consideration are illegal. 

First. The law of Mississippi provides that all ballots shall be without any 
device or mark by which one ticket may be known or distinguished from 

1. 


This leaves room for debate as to whether the marks on the ballots were 
marks by which one ticket may be known or distinguished from another. 

The A a law vides that the ballot shall have “only the names of the 

ns for whom elector intends to vote and the designations of the of- 
;’ therefore this law does not give latitude for debate on this question. 
Alabama law and Pennsylvania law (see 21 of contestee's brief) 
stand alone in this, that they alone prohibit anyting being on the ballots but 
the names of candidates and designations of the offices. 

In the report of the case of Lynch vs, Chalmers the committee say, on page 11: 
hn the eae 1 0 hardly be added that a line of carefully considered cases 
would apply in principle, would goa long way toward settling adisputed point 
of construction fi P fia 4 8 


d on page 12: i 
“Had the panion been rendered before the election of 1830, or become one of 
settled law of Mississippi, we do not say but that it would have such weight with 


pct though we might disagree with it in logie, we might feel compelled to 
wW 


Now, certainly, the facts in this case bring it within the principles here ex- 


pressed. 


The decision of Judge Wyeth was rendered June 9, 1879, seventeen months be- 
fore the election of November 2, 1880. 

First. It was carefully considered. 

Second. The court had undoubted jurisdiction, 

Third. It had been made for a sufficient length of time; and above and beyond 
this, to use the language of Mr. Justice Curtis, 16 How., 27 quoted page II o 
Lynch report, it was ‘needful to the ascertainment of the right or title in ques- 
tion between the parties," 

The committee in Lynch rs. Chalmers say: 

“What we have here remarked does not, of course, apply to the marks or de- 
vices ordinarily used on tickets, such as spread cagles, portraits, and the like; 
those would be considered marks and devices of themselves, and not necessary 
in the ordinary mechanical art of printing. The use of the latter would be con- 
sidered a violation of the statute in any aspect of the case, while the use of the 
former seems to us, in any view of the law, ought to be restricted to an inten- 
tional or manifest misuse.” s 

We submit that this reasoning makes the Greenback ballots clearly obnoxious 
to the statute of Alabama, 

The act amending section 274 is n remedial act. Sedgwick, page 309, says: 

The words of a remedial statute are to be construed largely and benclicially, 
50 as to suppress the mischief and advance the remedy. It is by no means un- 
usual in construing a remedial statute, it has been said, to extend the enacting 
words beyond their natural import and effect, in order to include cases within 
the same mischiefs. „ 

“Remedial statutes are liberally expounded in advancement of the object of 
the Legislature,”—Blakency vs. Blakeney, 6 Port., 109. 

“A remedial statute must be construed Jargel and beneficially, so as to sup- 
press the mischief and advance the remedy. rowl vs. Lawrence, 83 Ala., C74. 

Let us now see what was sought to be remedicd by the amendment to section 
274 of the code, approved February 12, 1879. 

It isshown by the evidence, page 1237 of the record, that at elections prior to. 
November 2, 1880, the Democrats used ballots substantially in form to the ex- 
hibits above, that is, the exhibits on pages 1229, 1230, 1231, 1232, 1233, 1234, 128. 
1236, which have the words: 

STATE AT LARGE. 


District electors, 


And one of which, page 12H, is almost precisely like the ballots which we de- 
cide should be re 

The evidence ws that at previous elections ballots were used substantially 
like the Weaver and Lowe and Hancock and Lowe ballots, and that the remedy 
sought was to prevent the use of the very ballots which the Greenback party 
insisted upon using. 

The report of the majority even admits the correctness of our position on this 


subject. 

We are to bear in mind these facts: 

First. The eloction preceding and nearest to November 2, 1880, when such bal- 
i 5 0 0 gi or could by any possibility have been used, was the clection of 

ovember, 187 

Second. The first Legislature of Alabama which was elected after the Novem- 
ber Presidential election of 1876 proceeded to and did amend section 274 of the 
code, and did prohibit by the law they enacted the use of the very ballots which 
the contestant swears were used in November, 1576, and preceding elections, 

This shows what was to be remedied. 

We are also to remember 
0 That Judge Wyeth construed the law on June 9, 1879, just as we con- 

eit. 

Fourth, That the contestant swears that the August, 1880, canvass was made 
mainly i attacking this law. 

Fifth. That with all this before them, he and his party managers defied thre 
law they had denounced, and printed ballots and placed in voters’ hands ballots 
which were prohibited by the law of the State. 

Sixth. That nearly one hundred witnesses in this case testify that the Green- 
hack party compelled men to vote their ticket by threats and terrorism, and 
that forty witnesses (including men of both colors and all para swcar that 
but for this system of terrorism exercised by the Greenback leaders at leust half 
of the people who voted for contestant would have voted with the party whicli 
soporo the contestee. 

Jonsidering all these things together, we see how necessary it was for con- 
testant to have a ballot which coyld be distinguished by his party leaders, in 
oer to perp we weaker classes in line and prevent them from secretly vo 
as they E 


It must he observed that the unanimous report of the Democratic 
members of the Elections Committee in considering the illegality ot 
the ballots says: 


The numerous authorities which the contèstee cites in pages 14 to of his brief 
conclusively show that Congress and the courts and all law writers have uni- 
formly held that, under such a law as that of Alabama, ballots like those now 
under consid: on are illegal. 

First. The law of Mississippi provides that all ballots shall be“ without any 
geroa or mark by which one ticket may be known or distinguished from 
another. 

This leaves room for debate as to whether the marks on the ballots were marks 
by which one ticket may be known or distinguished from another. 

The Alabama law provides that the ballot shall have “ only the names of the 
pene whom the elector intends to vote and the designations of the office ;"" 

herefore this law does not give latitude for debate on tits question. 

The Alabama law and Pennsylvania law (see page 21 of contestec's brief) stand: 
alone in this—that they alone prohibit anything being on the ballots but the 
names of candidates and designations of tlie offices. 


It is not improper for me to here remark that the records of this elec- 
tion case from the cighth district of Alabama, now a part of the records- 
of the Forty-seventh Congress, show that the question upon which Judge 
Bruce laid such stress did not in any way affect the result of the clec- 
tion of November, 1880, because uncontradicted proof, all of such proof 
being primary, and unquestioned evidence, clearly demonstrated that 
even according to the contestant’s most extreme demands on this sub- 
ject, and counting every illegal ballot which he and his friends claimed. 
were cast for him, and refusing to count any of the rejected ballots- 
which it is admitted were cast for the contestee, still the contestee's 
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majority of votes cast by legal voters would be 1,547. I will now pro- 
ceed to state some of the 
TLLEGAL RULINGS, 


The board of inspectors at Huntsville box were: 

First. Mr. Davis, who for years prior to 1880 had been an earnest 
and persistent opponent of the Democratic party and in the election of 
1882 he was a most active worker and canvasser against said party. 

Second. Mr. Clark, who was a Federal soldier who fought gallantly 
and received wounds from which he is still suffering, was an earnest 
Republican for a long time, but had voted the Democratic ticket for 
several elections. 

Third. Mr. McGehee, who was a Democrat. 

When the polls closed they found in the box ballots for both Wheeler 
and Lowe of the character referred to in the Co ional report which 
Ihave read, said ballots being in direct violation of the law of Ala- 
bama. The beard of election officers after mature investigation, unan- 
imously decided that they were illegal, and they reported them to the 
county board precisely as directed by the laws of Alabama. The re- 
port signed by the i rs specifically stated the number of ballots 
rejected for each party, and inclosed them with the report of the elec- 
tion which was sent to the county officials. It was for this that Mr. 
Clark and Mr. McGehce were indicted. 

Mr. Davis, as is shown by his action in the elections which have 
taken place since November, 1880, no doubt satisfied these people of 
his adhesion to the party in opposition to the Democracy, and he was 
notindicted, although his position and action was the same as that of 
Clark or Mr. McGehee. 

These two gentlemen were, however, brought to trial and the 

UNCONTRADICTED EVIDENCE 
showed that they acted conscientiously and judicially; that they counted 
all the legal ballots fairly and made a correct report, and also reported 
the number of illegal ballots which were cast for each party. 

Mr. Goodwin, a deputy marshal and a Republican, was present as a 
Federal supervisor, and he corroborated these facts in his printed evi- 
dence, but with all this and notwithstanding the fact that authorities 
were read to the court showing that inspectors of elections are judicial 
officers and, that under such a state of facts, no crime could attach to 
them eren if they had erred (which was not the case), even with all 
that this, Judge John Bruce, either from ignorance or corrupt intention, 
charged the jury, in effect, to find a verdict of 

GUILTY, 

A prominent lawyer who was present informed me that his charge 
was substantially as I will read: 

That although the defendants McGehee and Clark had no criminal intent in 
rejecting ballots cast for William M. Lowe and notwithstanding the fact that the 
laws of Alabama directed that oa should reject said ballots, yetif eya re- 
ject any said ballots they were guilty under the United States law, and jury 
must bring in a verdict against them, and he further charged that although the 
proof showed McGehee and Clark never heard of a United States statute this 
did not alter the case, and that if the jury believed the evidence they must find a 
verdict of guilty against the defendants. 

The jury consisted of six Democrats and six of o in; liti 
mostly Republicans. The e 


CHARGE so SHOCKED THE JURY 
that they could not but feel thatthe judge was either insane or corrupt, 
and after mature deliberation they cones a verdict of acquittal, 5 
JUDGE BRUCE RECEIVED IT WITH ANGER r 

and indignation and while he was compelled to di the defend- 
ants he attempted to insult the jury by immediately ordering them to 
be di from further service. 

Toshow that I amrightin my information regarding thesestatements, 
I will read some editorials from the press of Huntsville giving an account 
of these atrocities. I read first from the issue dated April 26, 1882, of 
a newspaper published by Hon. J. Withers Clay, a brother of Senator 
C. C. Clay, for many years an honored Senator in this Capitol: 


The Government's counsel and the judge both urged that defendants violated 
the law of ogee in rejecting the Lowe ballots, and made no complaint of the 
rejection of Wheeler ballots, aud the udge charged the jury, if they believed the 
evidence, to wit, the rejection of the Lowe ballots, they must return a verdict of 


guilty. 
F Delendanta' counsel maintained that the by 
e Ala ute and n lative of the law of C The ctment 
charged defendants with violating the law knowingly. willfully, and. ‘frauds 
lently. Government's counsel and the judge ignored the allegations of the in- 
dictment, acquitted defendants of knowing, wilful, and fraudulent violation of 
the Jaw, but asserted that the law was, nevertheless, yiolated, and subjected de- 
fendants to its penalties, Defendants’ counsel contended that the allegata and 
the prodala must agree, and, if the allegations were not proved, the jury could 
not lawfully convict. The jurors with defendants’ counsel, believed the 
evidence, but did not believe the charges proved, and, therefore, returned a ver- 
diet of “ not guilty. The judge, however, instructed them. if they believed the 
evidence, they must find defendants guilty. For the violation of this palpably 
wrong instruction the judge discharged the jury for the rest of the term. 
* * > 


The jury, from the time it was empaneled to the rendition of the verdict, was 
classified here as six Democrats and six opposition, R treenback: 
and the jury was in fang deh United Slates me OE vont 
Wee y Sies 75 8 m Ne her Juror e negro (a Republican) wasone 

y “not guilty,” remarking, in substance, Gov y 
counsel seemed to want to punis defendants for the aoka ct ta 3 


I now read from the Huntsville Independent, edited by a son of J udge 


ection of ballots was required 
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a formerly of the supreme court of Alabama. Its date is April 
, 1882: 


In the trial of Captain J.T. McGehee and Mr. Dan C. Clarke (two gentlemen 
of most excellent character), charged with violation of election laws, there was 
nota icle of proof that they were guilty of any official misconduct whatever. 
Nicholas Davis, bart who, t her with the above-named, was an inspector of 
the election, was the only witness examined. He testified that there was no 
concealment in an that was done and that the election was fair in all re- 
spects, The solec against the other rs was that had rejected 
acertain number of ballots, a number for Lowe and a number for Wheeler, which 
ballots had been rejected because they had on them numerals and something 
else than the designation of the office and the name of the n voted for. The 
sole question was whether these gentlemen were criminally responsible for their 
act in rejecting these ballots. Judge Bruce held that under section 5515 of the 
Revised Statutes of the United States they were in criminal violation of the law. 


This decision was contrary to all authority, preceden m, and principle. 
There is an unbroken line of legal authorities, English and American, hold- 
ing that inspectors of election are judicial officers. Admitting that in this in- 


stance they might have been wrong in their judgment (there is no legal decision 
to such effect), no criminality perai, Sen to the error of judgment. 

To enforce er, most absurd view, would make it aan Pry to get men 
to accept the office of inspector. (It is likely that 3 ol the prosecutors is 
to so intimidate Democrats as ga ke them from ngasinspectors. This, 
however, will utterly fail of its object.) 


The Mobile Register, whith for 4 long time, and I think still is, 
principally owned by a gallant Federal general, said: 

The singular performances of District Judge Bruce, of the Alabama district, 
have induced many of his friends to believe that his mind is seriously affected. 
A dispatch of the instant from Huntsville, reads: 

“Judge Bruce, of the Federal court, to-day discharged the twelve jurors re; 
ularly summoned for the term because toep rodera a verdict of not guilty n 
the Clark and McGehee case, which the minutes of the court state was in diso- 


bedience of the mandate of the court. General L, P. Walker and other members 


of the bar protested against this action of the court, and one of the jurors arose 
and said that he asked the court on yesterday if they must decide the case ac- 
cording to the law and evidence presented before them, and the court said t 
must; that they had been guided in rendering their verdict by their respo: 
bility under their oaths, and not by the mere ipse dirit of the court, The new 
jury wes ordered to be drawn, and the court suspended until jurors can be sum- 
moned.“ 
The action of Judge Bruce is in keeping with his imprisonment of the county 
officers of Chambers County, a short time ago, It will be remembered that these 
gentlemen were incarcerated, without a shadow of justification, until the Su- 
peny Oou of the United States granted a writ of habeas corpus and virtually 
released 


‘These eccentricities of Judge Bruce and his disregard of law have been of late 
so very pronounced that it would be proper for our Representatives in Congress 
to propose articles of impeachment, 

No judge in his senses could act as Judge Bruce does, and no judge who is 
learned in the law could so often and so flagrantly d thelaw. There is 
no explanation of his vagaries except that his mind is seriously affected. Those 
who have watched him closely during the past few years ure alarmed at his 
aberrations of intellect. It is the duty of Congress to give us relief at once. 

There is no limit to the judicial decisions which show the error of 
Judge Bruce in his charge. I have one before me from the supreme court 
of Pennsylvania. During the war a great number of foreigners, who 
had settled in Pennsylvania, in order to avoid conscri , did not nat- 
uralize. ‘Therefore, in 1868, a large number na ized for the first 
time. A great many such citizens presented themselves on election day 
to Republican inspectors, who decided that citizenship had been granted 
wrongly by the nisi prius court in which they had taken out-their-nat- 
uralization papers. The practical result of this wholesale rejection of 
votes went materially toward affecting the result. As many as 24,000 
votes are said to have been thus rejected. Many of the of 
election were indicted, and in the first case, styled Lee et al. vs. the Com- 
monwealth, the supreme court decided that he, among other inspect- 
ors, had done wrong in aeons. these votes, as the voters offering their 
ballots had been naturalized by the proper court and in the proper 
way. But the supreme court, at the same time, decided that the in- 
spectors had merely committed an error of judgment and no crime. 
There are no conflicting decisions. The British parliament actually 
has a statute to this effect. 

The Lee case will be found in 1 Brewster, 273. It is cited approv- 
ingly by Judge McCrary, section 466, and this writer also with great 
emp! lays down the same rule in chapter 10 of his work on Elec- 
tions and cites numerous authorities to the same effect. I call atten- 
ae to the cases referred to in his second edition, paragraphs 459 to 
494. 

Atrocious as these matters may appear, there were other equally dis- 
creditable features in the rulings of Judge Bruce in this case. As be- 
fore stated, the indictment included but two of the inspectors, namely, 
Clark and McGehee. Judge Bruce had sustained demurrers to indict- 
ments in other cases which were precisely similar, 

In order to carry out his cruel and illegal purposes it was necessary 
for Judge Bruce to overrule his former decisions, but this did not seem 
to cost him one of regret. The principle of law which Judge Bruce 
trampled under foot so that he might confine his persecutions to Demo- 
crats is as old as law itself. We find it in old decisions and in the 
works of text-writers. It was recently reasserted by Justice Miller, of 
the Supreme Court, in Peay vs. Schenck and Bliss, 1 Woolw, Circuit 
Court Reports, pages 176, 187, who used these words: 
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Bear in mind that the indictment charged that McGchee and Clark 
held the election. : 

If that were true the election was illegal and void, and for that rea- 
son the indictment was bad. 

In that connection I will read from Howard rs. Cooper, 1 Bartlett, 
page 282: e 

Fourth. Yourcommittee have rejected the vote of the township of Van Buren. 
The law requires that the board of inspectors shall be constituted of three per- 
sons in number. The is clear that there were but two, And as there was 
no board of i: own to the law, your committee see no way by which 
any legal e can be given to the returned vote; they have therefore de- 
ducted it, although it can in no way affect the decision of this case, whether it 
be deducted or retained. 

Before leaving this case let me explain the sophistry by which Judge 
Bruce and the prosecuting attorneys arrived at their conclusions; and 
in passing I must not forget to mention that the Department of Justice 
(should not I say the Department from Justice?) had three lawyers em- 
ployed, all in the pay of the Government, to prosecute this case, namely, 
Ex-Governor Smith, district attorney; L. W. Day, assistant district at- 
torney and chairman Greenback executive committee, and P. L. Jones 
n employed), who at that time and now heads the list of mem- 

of the national committce of the Greenback party. From what 
could be gathered Judge Bruce and these prosecutors based their pro- 
ceedings upon section 27 and section 5515 of the Revised Statutes. 
Section 27 is a part of the act of February 28, 1871, which provides 


All votes for Representatives in Congress must be by written or printed ballot. 


This meant nothing more than to prohibit voting viva roce and to in- 
sure secrecy to the voter. 

Section 5515 is a part of the act of February 28, 1875, which provides 
that an election officer, at an election where a Representative for Congress 
is voted for, who fraudulently does certain things or violates any duty 
„required of him by any law of the United States, or any State,” 
‘shall be punished,” &c. 

Now, unless these inspectors had violated a law of the United States 
or of Alabama it was criminal for Judge Bruce to tell a jury to render 
a verdict against them. Let us examine this matter. 

Article 1, section 4, of the Constitution of the United States says: 

The 8 and manner of Daring sero for Senators or Represent- 
0 


atives shal 5 = each 3 ar ont eres ; but the yon 
gress may at any time by law make or alter such regulations, except as to the 
laces of choosing Senators. 


p 
Judge McCrary, in his work on Elections, says (paragraph 6): 

While the Legislature can notadd to, abridge, oralter the constitutional quali- 
fications of voters, it may and should fey sey roper and r e ſor 
the orderly exercise of the right resulting from these qualifications. Legis- 
lature must prescribe the necessary regulations as to place, mode, manner, &c. 


Again, Mr. McCrary says: 

All devices by which the secrecy of the ballot is destroyed by means of col- 
ored poper used for ballots, or by other similar means, are exceedingly repre- 
hensible, and, whether expressly prohibited by statute or not, should be dis- 
countenanced by all good ci —American Law of Elections, page 1%; People 
vs, Cicott, 16 Michigan, 233. 


Judge Cooley, in his work upon Constitutional Limitations, says, page 
599, under the head of The right to participate in elections: 

Each State establishes its own regulations on this subject; sub) SEY to the 
fifteenth amendment to the National Constitution, which forbids that the right 
of citizens to vote shall be denied or abrid on account of race, color, or pe 
vious condition of servitude. Participation in the election franchise isa privilege 
rather than a right, and it is granted oe denied on grounds of general policy. 

a speaking of the various restrictions, Judge Cooley says (page 
602) : 

All such reasonable regulations of the constitutional right which seem to the 
Legislature important to the preservation of order in elections, to guard against 
fraud under influence and oppression, and to preserve the purity of the ballot- 
box, are not only within the constitutional power of the Legislature, but are 
commendable, and at least some of them absolutely essential. 

Judge Cooley continues (page 604): 

The mode of voting in this country at all general elections is almost univer- 
sally by ballot. The distinguishing feature of this mode of voting is that every 
voter is thus enabled to secure and preserve the most complete and inviolable 
secrecy in regard to the persons for whom he votes, and thus escape the influ- 
ences which, under the ayers of oral suffrage, may be brought to bear upon 
him, with a view to over and intimidate, and thus prevent the real expres- 
sion of public sentiment, In order to secure as perfectly as possible the benefits 
anticipated from this system, statutes have been passed in some of the States 
. 8 ee red or ete ees Sco —— are Weg or 
prin upon w per, without any mark or figures thereon intended to dis- 
tinguish one ballot trom another, Y 


After giving this statement of the system, Judge Cooley proceeds to 
use this emphatic language: 

These statutes are simply declaratory of a constitutional principle that inheres 
in the system of voting by 3 and which ought to be inviolable, whether de- 
cləred or not. In the absence of such a statute all devices by which party man- 
agers are ensbled to di ballots in the hands of the voter and thus deter- 
Constitution, vipa Davis Gt tay ben te dedoeh tno AS hoe enlch roling be 

ution, inasm as to t youn; 
2 ey feat the design for w) oting by 


These paragraphs show the views of able writers upon constitutional 
law ing the clause of the Constitution which I have read, and 
ursuant to which the of Alabama enacted the law which 
udge Bruce nullified or tried to nullify, at the same time everruling 
and nullifying the Constitution, and also overturning the principles of 


States, which shall consist 
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law so ably expounded by Judges Cooley and M . This clause of 
the Constitution is the only one which directly delegates legislative 
powers to States. 

We see that the decision of Judge Bruce in this case is in harmony 
with his decree by which he imprisoned three Alabama judges, solely 
for the reason that they refused to violate law and perform acts not 
permitted by their jurisdiction. 

In the McGehee and Clark case he exercised all his power in the en- 
deavor to incarcerate two excellent citizens because they would not 
violate their oaths and trample under foot the Jaws of Alabama and the 
Constitution of the United States. 

He could not have vengeance on the defendants; he therefore satis- 
fied it as far as possible on the jury by not permitting them to serve 
for the period for which they were empanneled. 

And this judge is allowed to preside over a court and decide cases 
from which there is practically no appeal. 

He could imprison the best citizens of Alabama, and only in very 
exceptional cases could an appeal be had to the Supreme Court. 

The most charitable explanation suggested is, that the judge, having 
been born and reared in Scotland, can not conceive but that the re- 
lation of a sovereign State in America to the Federal Government, is 
the same as that of a borough of Scotland or Ireland to the Crown of 
England; and he seemed to Legislatures of States as social gath- 
erings of ambitious gentlemen, and the laws they enact as of about the 
same force and dignity, as resolutions of a town-mecting or the rules 
adopted by the vestry of a country church. His contempt for the man- 
dates of the Constitution can be understood when we recall that prob- 
ably his first knowledge of that instrument was its denunciation as a 
Jeague with hell and a covenant with the devil,“ by Garrison, Seward, 
Chase, and other people from whom he imbibed his idea of constitu- 
tional construction. 

The decisions which have been quoted by able lawyers in their ef- 
forts to extricate Judge Bruce from his embarrassing position have no 
application to laws enacted by States in obedience to the mandates of 
the Constitution and pursuant to power delegated to States by that 
instrument, 

The following list of cases, which I believe have been cited, all refer 
to regulations regarding commerce: 

Wilson vs. Blackbird Creck Marsh Co., 2 Peters, 225, opinion by 
Marshall, J.; Cooley vs. Board of Wardens, 12 Howard, 318, opinion by 
Curtis, J.; Linnott rs. Commissioners of Pilotage, 22 Howard, 241; Gil- 
man vs. Philadelphia, 3 Wallace, 727-729, opinion by Swayne, J.; Shir- 
lock vs. Allen, 3 Otto, 104, opinion by Field, J.; Hall rs. De Cuir, 5 
Otto, 488, opinion by Waite, C. J.; Mobile vs. Kimball, 12 Otto, 700, 
8 by Field, J.; Webber vs. Virginia, 13 Otto, 351, opinion by 

eld, J. 

Phrases from these decisions have no applicability to this case, for 
many reasons, and particularly because the Constitution does not di- 
rect States to enact laws regarding commerce, and for the same reason 
the decisions of Ex parte Eames, 2 Story, 322, and Sturgess vs. Crownin- 
shield, 5 Wheaton, 122, are inapplicable to State lawson the subject of 
elections, 

Article 1, section 1 of the Constitution reads: 


All legislative power herein granted shall be vested in a Congress of the United 
of a Senate and House of Representatives, 


Among the powers which are enumerated are: 
Toregulate commerce— 


And— 
To establish uniform laws on the subject of bankruptcies, i 


Observe that the Constitution does not direct States to legislate on 
these subjects, but, quite the contrary, provides that they shall be reg- 
ulated or established by Congress. 

The part of section 27, Revised Statutes, which provides that “all 
votes for Representatives in Congress must be by written or printed 
ballot” was first enacted February 28, 1871 (16 Stat., page 440, sec. 
19). It is the last section of what is known as the enſorcement 
act, amendatory of the act of May 31,1870. This law was construed 
in the circuit court of the United States, in the case of Er parte Me- 
Illwee. I read from Brightley’s Leading Cases on Elections, page 65. 
The court says: 

The act of Congress of 31st of Muy, 1870 (16 Stat., 440), does not interfere with 
the laws of the several States. 

The decision also says: 

It was not the intention of Congress to abolish the laws of the several States 
which prescribe the qualifications of voters, or even alter them, except so far as 
88 upon the distinction of race, color, or previous condition of 

I will now give an account of a still 

GREATER ENORMITY. 

The next case set for trial was an indictment against two gentlemen 
of high standing, together with a colored man. 

They were the inspectors at Lanier’s precinct. 

The evidence shows that the election at Lanier’s was conducted with. 
perfect fairness so far as the rights of Colonel Lowe were concerned. 

The proof shows that it was conducted under the supervision of Mr. 


_ lenge for cause. 
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Hertzler, a Federal supervisor, who was a friend and advocate of Col- 
onel Lowe, and John F. Lanier, a deputy United States marshal, who 


had, at the August election just preceding, been an active supporter of 


the Republican candidate for probate judge. (Record, poge 100;) 
Mr. Lanier was appointed marshal by United States 1 Sloss 
to take charge of the election at this box. 


Marshal Sloss is shown by the evidence to be a violent supporter of 


William M. Lowe. 

Even Mr. Hertzler (page 183) says, under oath: 

Everything was fairly done in counting the ballots as possibly could be. 

The report of the Democratic members of the Committee on Elections, 
in referring to the evidence ing this box, uses these words: 

At Lanſer's box the evidence shows that it wasim ible for any fraud to have 
been practiced by any one in the interest of Mr, Wheeler. 

Mr. Lowe's friend swears they could not have counted the ballots in the shop 
where the election was held, and he swears that he “took ec! of the box," 
and carried it to the store of Deputy United States Marshal Lanier, who was ap- 
pointed to take charge of the election by Mr. Lowe's friend, Marshal Sloss. 

The box remained locked up in the side room of Mr. Lanier's store for about 


an hour, and Mr. Lanier, who was a Republican, swears that no one could pos- 
sibly have had access to it while it was there. 


All these facts were known to Judge Bruce and the prosecuting coun- 
sel, and they apparently foresaw that some extraordinary effort would 
. to carry out the nefarious purposes which they contem- 
P TIE USES AND ABUSES OF JURIES. 

The word jury, as used in tlie Constitution, is qualified; it means 
jury as then constructed and governed by the rules then ascertained to 
be applicable toit. Any tribunal, though called a jury,” is no longer 
a constitutional jury when it ccases to embrace any material old ele- 
ment, or if it be burdened with any material additions to its original 
signification. A word in the course of time may be frittered away or 
whittled out of its original meaningand be brought into newand baser 
The fact that the framers of our Constitution used the word impartial 
as a qualification to the word jury is significant that even at that day 
the word jury had been to a certain extent corrupted. It had been 
hammered on the judicial anvil for several centuries, and had thereby 
been beaten somewhat out of shape, and had lost some of its original 
meaning, so that our fathers evidently concluded that it was not safe 
to let the word stand alone. They cast the word anew and gave it to 
us as u coin with an unmistakable face upon it. The crucible through 
which they passed it cleansed it of all alloy, and it now stands in our 
Constitution 

. IMPARTIAL JURY, 
It is thus placed beyond the reach of all conventionalities, stripped of 
its dross, and glittering with all its original purity. 


A packed jury is 
NOT A CONSTITUTIONAL JURY, 

for if the framers of the Constitution had intended such a jury they 
would have used the word. The words are ‘‘a speedy public trial before 
an impartial jury, not a packed jury. There are more ways than one 
of cing a jury; the usual modus operandi is secret, vicious, sinister, 
and is consummated generally in the dark, either by bribery, persua- 
sion, partiality, rewards, or the hope of rewards. Selfishness some- 
times enters into its machinations when men guilty of similar offenses 
sit quietly on the jury to prepare and smooth the way for an easy ac- 
quittal of themselves upon an emergency, The modes of packing juries 
are as various as the suggestions of iniquity are numerous. But this 
packing of juries has ever been abhorrent in the eyes of the judiciary. 

It is a new phase in the mode of packing a jury to sce the judge him- 
self 


AIDING AND CONTRIBUTING TO IT BY MIS RULINGS AND HIS ADVICE, 
I respectfully submit that in this case, the jury was packed by the 
instrumentality of the judge. Now, let ussee. Here are these newly 
invented interrogatories to the juror upon his voire dire: 


Each 3 before the case was opened, qualified by accepting the test em 

bodied in the — questions, propounded by the Government, as a chal- 
he defense resisted the right of the prosecution to try the 
jury in this manner, but the court refused to sustain the objection. 

8. Do you hold any opinion upon the subject of the Federal election laws, so 
called, or upon the subject of prosecutions thereunder, which would induce you 
to refuse to convict a person icted under said laws, if the facts set forth in the 
indictment are proven him, or if the court directs that upon the facts 
provon itis vonr Aay to 3 “ 

4. you hold any o on upon the constitutional power of Congress to 
punish State election oflicers for acts of omission or jtiano at elections for 
members of Congress, which would induce you to refuse to convict such officers 
when indicted under the laws of the United States for such acts of omission or 
commission, if the facts set forth in the indictment are proven them, or 
if the court directs yos that upon the facts proven it is your duty to convict? 

5. Are you sensible of any bias or Pps ice of any er which will pre- 
vent you from rendering a verdict of guilty agninst the defendants, if the court 
wae d charge you that upon the facts proven it is your duty to render such ver- 


As doubts might arise that a judge could be guilty of such an enor- 
mity I state that I take these interrogatories from the issue of April 19, 
1882, of the Huntsville Advocate, which paper asI have before stated was 
mostly owned and controlled by the Federal court officials and the Con- 


gressman whom they supported. It was in fact the organ of the Fed- 
eral court officials, and it might with propriety be termed the court 


2 of these autocrats. This paper in the same edition says edito- 
y CHALLENGE FOR CAUSE, ` 
The organization, Monday, of the present jury for the trial of the election cases 
led to protracted argument as to the right to challenge for cause, His honor 
2 udge Bruce permitted the jury to be examined as to bias, opinion, and preju- 
Ice. 

I do not believe that the judicial history of this or any other country 
shows any case which would authorize such questions. They do not 
belong to the category of questions heretofore recognized as proper to be 
propounded to a juror, in testing his qualifications to sit on the trial in 
a criminal case. The old, well-recognized questions have, I admit, 
been enlarged and expanded from time to time, as certain exigencies 
and the remodeling of old and the adoption of new laws, have dictated 

he change, but these expansions upon examination will appear tothe 
judicial mind to be on the line of sound logicand ioe legitimacy, and 
they well illustrate the enlightened judgment of the present age. I 
know of no one of these questions authorized or sanctioned in the books, 
that wears upon its face either unreasonableness or absurdity, certainly 
not one of them could be considered as a monstrosity. 

But we have here 

BRAND-NEW INTERROGATORIES, 


invented and sanctioned not by a Coke, a Mansfield, or a Denman, a 
Kent or a Story—judges grown gray in the precincts of the temples of 
learning, and who might be permitted to have a right to plant amid the 
rules of Jaw some sound and matured maxim, the suggestion of tedious. 
toil and learned ity—but questions invented, sanctioned, and sus- 
tained by a Wilcox farmer, who had been made a judge from political 
considerations alone, to 
SUBSERVE TILE ENDS OF A DOMINANT PARTY 

without ever perhaps having filed a declaration in an important case or 
have written an indictment for petit larceny. 

And what are these questions? The practicing lawyers and the pre- 
malin judges of this day will be amazed when these questions are re- 
peated: $ 

Do vou hold any opinion upon the subject of the Federal election laws, so called, 
or upon the subject of prosecutions thereunder, which would induce you to re- 
fuse to convict a person indicted under said laws if the facts set forth in the 


indictment are proven against him, or if the court directs that upon the facta 
proven it is your duty to convict? 


This question being gravely propounded, the juror says, ‘‘ Yes.” 
This is declared by the judge cause for challenge, and the juror is 
promptly set aside. Why? Because his opinion, thus dragged out by 
the judicial nippers, is not the opinion of the prosecuting attorney nor 
of the court, who is snuffing for the odors of conviction. 

If he answers No,” he is competent, and sworn and seated. He is 
thus packed in because his opinion is thus asserted 

NOT TO BE AGAINST THE GOVERNMENT, 
and be it remembered that in packing a jury the opinion of the juror 
is a paramount consideration. But the further absurdity of this pro- 
ceeding appears in this: it will be observed that this conglomerate in- 
terrogatory which calls for one categorical answer, yes“ or no,“ 
contains three distinct questions, each requiring ratiocination, and each 
to a certain extent intricate. The part first of the interrogatory calls 
attention to the Federal election laws and prosecutions under them, 
and for the jurer’s opinion as to a conviction; part second calls atten- 
tion to the indictment, using this idiotic phrase, if the facts set forth 
in the indictment are proved against him.“ Now, these very remark- 
able words place 
TUE JUROR IN A STATE OF ANXIETY 

as to what these facts may be, and he is called on to say yes“ or no, 
without being informed what the facts are or oven time being given 
him to inquire, but he is 


ABSOLUTELY FORCED TO PRESUME 
that the facts are both indictable and are sufficiently and legally set 
out in the indictment to authorize a conviction! The part third of 
this interrogatory is a distinct question, or if the court directs that 
upon the facts proven it is your duty to convict.” 

This conglomerate interrogatory, as I have called it, was framed, it 
would seem, on the strict rules of rhetoric, which looks as well to 
phraseological adornments as to logical climaxes—and this third 
presents what we may call the logical climax—and the whole should 
pass into the text-books of belles-letters as an example, and be placed 
side by side with the efforts of the great writers as illustrative of the 
beauty of the construction of sentences, so as to be both sonorous in 
tone, grand in the conception, and conclusive in the argumentative 
arrangement. 

Now, if we cut off this climax and put part third on a line to itself, 
what does it amountto? Simply, will you refuse to convict if the 
court directs that upon the facts proven it is your duty to convict? 

It must not be forgotten that this question was put to the juror upon 
his voire dire, and that the answer was to disclose his competency to sit 
upon that jury. Thatis to say, the United States would notallow him 
to sit without a pledge in advance that he would convict if the court 
directed that upon the facts proven it was his duty to convict,” 
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Wright, and Jeffreys, those great jury-bullies of England of 
whom I have spoken, amid all their 9 never 
wi REQUIRED A JUROR, IN ADVANCE, 
to thus basely pledge himself to follow the directions of the court in a 
criminal case. It remained for Judge Bruce, a Federal judge in the 
State of Alabama, to be the first judge in Christendom who ever re- 
quired a juror in advance to pledge himself to 
CONVICT IF THE COURT DIRECT IT. 
Scroggs, Wright, and Jeffreys did their bullying on the bench, after 
the jury was sworn and impaneled. But Bruce 


PACKS THE JURY IN ADVANCE, 


by requiring the pledge of base subserviency to the direction of the 
court. 


awe fourth interrogatory allowed by Judge Bruce in this case reads 
us: 

Do you hold any opinion upon the constitutional power of Congress to punish 
State election officers for acts of omission or commission at elections for members 
of Congress which would induce you to refuse to convict such officers when in- 
dicted under the laws of the United States for such acts of omission or commis- 
sion, if the facts set forth in the indictment are proven against them, or if the 
court directs you that upon the facts proven it is your duty to convict? 


In this conglomerate interrogatory will be seen also this same anom- 
aly: Three distinct questions calling fur one categorical answer. 

The first phase issignally remarkable in this: it inquiresofthejuror’s 
opinion upon the ; 

CONSTITUTIONAL POWER OF CONGRESS TO PUNISI STATE ELECTION OFFICERS 
for acts of commission or omission at elections for members of Congress; 
a question involving an enlightened capacity on the of a juror on 
a subject sufficiently intricate to demand the laborious investigation of 
a good legal mind, a question upon which the best judges of the Su- 
preme Court of the United States might entertain positively opposite 
views! It presumes the existence of an amount of intelligence on the 
part of the juror utterly inconsistent with the well-known fact that the 
mass of jurors summoned for the Federal courts in the Southern States 
are illiterate persons, very many of them freedmen, without a particle 
of education or legal acumen! A man that is not acquainted with alet- 


ter in the alphabet is with a question of the greatest magni- 
tude, a question that a Coke might decide one way and a Mansfield 
another. 


It is hardly possible for the imagination to take in the grotesque 
situation, the ludicrous absurdity of asking a negro his opinion of the 
constitutional powers of Congress to punish State election officers for 
acts of omission or commission at the election of members of Congress.“ 

I know nothing equal to this in history or fable, excepting the story 
of Cambyses, the Persian monarch, who, taunting the calf-god of the 
Egyptians, gravely inquired of that deity concerning some of the mys- 
teries of Egyptian worship. The calf-god of course had no opinion on 
that occult subject. The calf-god had not fathomed the profound deeps 
of Egyptian theology; and in answer only glared with upraised and 
dilated eyes at the imperial interrogator; thus mutely signifying that 
he had no opinion. 

The haughty monarch, receiving such an answer, in his fury stabbed 
and slew the unoffending deity for its mute ignorance. Not so with 
Bruce. He was not quite that savage, but on the contrary, upon being 
assured by the juror that he had no opinion on the subject, he rewards 
him by giving him a high place in the governmental inquisition. 

As further proof that Judge Bruce, after allowing his court to exer- 
cise its power to aid in the election of the Greenback candidate for Con- 
gress, now sought to devote its powers to aiding him in the contest to 
secure the position for which the people had defeated him, I will call 
attention to a few facts. 

At boxes where I got majorities, indictments were presented against 
the Democratic inspectors, although the proof showed the utmost fair- 
ness and good faith on their part. For instance, at Laniers Colonel 
Lowe’s friend, the supervisor, swears he took charge of the box and went 
to find a place where they could count the ballots, and the ballots were 
all counted in a very short time, but on accountof the unavoidable de- 
lay of an hour the Democratic inspector was indicted. 

‘The same officials had before them the evidence of Colonel Lowe’s 
witnesses ing Courtland box No.2. I will read from the report of 
the Elections Committee, signed by all the Democrats of that committee: 

At Courtland precinct (the same place where the proof shows that there was 
no legal registration, and that one hundred and eighty unregistered persons cast 
illegal votes for William M. Lowe) the preponderance of evidence decidedly 
shows that none of the inspectors were supporters of the party which sustained 
Mr. Wheeler, and Mr. Lowe's witnesses are compelled reluctantly to admit 
that they violated the law which required them to count the ballots immedi- 
ately on the closing of the polls, and that they pretended to be occupied for nine 
hours in counting about 500 ballots, and then put the counted and uncounted 
ballots together in a rough box, and that one of their number took the box off 
and kept it until the next day, whea a box was returned which contained some 
ballots which they counted in an illegal manner, and made a report that Mr, 

we had received 419 votes and that Mr. Wheeler hud received 111 votes. 
ene . this ae false, as the fae ge ect his that 

- a 

pam g a large vote—quite as as t po! by Mr, 


Lowe—and some o wi that lie (Wheeler) polled two or three 
times as many votes as were counted for him. 


Mr. Wheeler has proven, by uncontradicted and uncontroverted evidence of 


Le sg e as well as Democrats, that over two hundred persons voted for him 
at that box. 

We respectfully submit that we have never seen a case where the integrity of 
a ballot-box was more emphatically and essentially impeached, and where 
justice called louder for action. 


The proof that all the inspectors were opposed to the Democratic 
party has been since overwhelmingly confirmed. Thei r who 
was claimed to have had a spark of Democracy in him was one of the 
most active opponents of the party at three elections held since Novem- 
ber, 1880. No thought of indicting these inspectors was entertained 
by these court officials, 

At the other Courtland box two of the rs were Republicans 
or Greenbackers. The first ballots taken from the box which were 
illegal in form were Wheeler ballots. 

These i rs read the law and decided them to be illegal and 
they rejected them. This was all right with Judge Bruce’s court, and 
no complaint was ever made about it. 

No doubt one object of Judge Bruce was to prevent Democrats hav- 
ing anything to do with elections, so that the Greenback party could 
carry on their election frauds without danger of detection. 

In reply to a very proper inquiry as to how it was possible for such 
indictments as I have described to be presented by a grand jury, I will 
thank the gentleman for the inquiry and will say this is another illus- 
tration of the judicial tyranny practiced by Judge Bruce. 

Another instance where Judge Bruce subordinated justice and law to 
political chicanery is when he dragged the ermine of a judge into the 
slush of political 


DEBAUCHERY, 


On June 30, 1879, the President approved a law enacted by Con- 
gress, a portion of which I read from pages 43 and 44, acts of first 
session Forty-sixth Congress: 

Src, 2. That the per diem pay of each juror, grand and petit, in any court of 
the United States, shall be $2; and that the lust clause of section 800 of the Re- 
vised Statutes of the United States, which refers to the State of Pennsylvania, 
and sections 801, 820, and 821 of the Revised Statutes of the United States are 
hereby repealed; and that all such jurors, grand and petit, including those sum- 
moned during the session of the court, shall be publicly drawn from a box con- 
taining at the time of each drawing the names of not less than three hundred 
persons possessing the qualifications pi bed in section 800 of the Revised 
Statutes, which names shall have been placed therein by the clerk of such court 
and acommissioner, to be appointed by the judge thereof, which commissioner 
shall be a citizen of good standing, residing in the district in which such court is 
held, and a well-known member of the principal political party in the districtin 
which the court is held opposing that to which the clerk may belong, the clerk and 
said commissioner each to place one name in said box 5 without ref- 
erence to y affiliations, until the whole number required shall be placed 
therein. But nothing herein contained shall be construed to prevent any judge 
from ordering the names of jurors to be drawn from the boxes ‘used by the State 
authorities in selecting jurors in the highest courts of the State; and no person 
shall serve as a petit juror more than one term in any one year, and all juriesto 
pee in courts after the passage of this act shall be drawn in conformity here- 
with. 

There was but one purpose to be attained by this law and that pur- 
pose was to prevent packing juries in the interest of political parties. 
To such an extent had this been done in the South that trials by jury 
in the Federal courts had become mockeries in conception, farces in 
execution, and tragedies in their termination. 

This was made possible by the existence of a law which was enacted 
during the times when party fecling was supreme, The law provided 
that any person could be excluded from serving as either id or petit 
jurors in the Federal courts who declined to take the following oath, 
namely—I call attention to sections 801, 820, 821, and 822 of the Re- 
vised Statutes, and I will read the oath for jurors which formed a part 
of section 821: 

That you have not adhered to any insurrection or rebellion, giving it ald and 
comfort; that you have not directly or indirectly given any assistancein money 
or other thing to any person or persons whom you knew or had good ground to 
believe to have joined, or to be about to join, said insurrection or rebellion, or 
to have or to be about to with force of arms the execution of the 
laws of the United States, and that you have not counseled or advised any per- 
son to join any insurrection or rebellion against or to resist with force of arms 
the laws of the United States. 


An examination of section 822 shows that another law went so far as 
to provide that on trials under the civil-rights bill the judge could, on 
his own motion, exclude from the jury any person whom he thought 
was in complicity with any combination or conspiracy in said law set 
forth. Here was a case where humanity demanded immediate action. 

Honorable Republicans from the North were shocked when informed 
of the injustice and base wrongs suffered by Southern people resulting 
from such laws. I had myself seen our best citizens d from their 
homes and lodged in jail because some trivial regulation of which they 
had never heard had not been complied with. 

An honest farmer had perhaps madea tub for his neighbor, had hauled 
him a load of wood, or sold him a peck of peaches, and because an in- 
vestigation showed that his neighbor afterward made a quart of peach 
brandy all parties were arrested, dragged one and even two hundred 
miles from home, thrown into jail, and then brought out and tried by a 
jury who could take the oath we have above recited. 

have seen in Huntsville and Montgomery hundreds of honest and 
hard-working men sleeping upon the cold ground, without means to 
buy bread or procure shelter. There they would wait, their families 
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miles away, suffering the agonies of anxiety and deprivation. I have 
seen honest, free men dragged beforea jury of twelve men, seven of whom 
were deserters from tho confederate and afterward soldiers in the Fed- 
eral army, men filled with hate, prejudice, and partisanship; men who, 
in the supreme hour of battle, had deserted their colors, their comrades, 
thcir country, their honor, and their God. 

To do some justice to onr people, Congress proposed to change the law 
so that a portion of the jurors who were to try our citizens should come 
from the honorable class of society, and who could be relied upon to do 
justice between the citizens and Government. 

The law wasall that Democrats asked, and we all telt that it would 
secure fair trials in the Federal courts—a constitutional right which 
Matt Carpenter, a Republican Senator, said the South had not had since 
the war. Certainly it would have been thought that not one could be 
found to oppose this just measure, but remarkable as it may appear, it 
was opposed, notwithstanding that it was absolutely essential to the 
preservation of the lives, liberty, and property of the Southern people. 

The object of the law enacted was to repeal the laws by which juries 
had been packed, yes, shamefully packed, for the purpose of tyranny 


and for the purpose of using Federal courts in the Bonth as engines of 


oppression. 

There was a man in Congress who it appears was a beneficiary of this 
jury-packing. The more terrible the Federal court to honest citizens 
the more license and force to those who profited by its exercise of 
power. That man raised his voice against the law which sought to 
give fair juries to the South, and the affidavit of a Republican, Mr. 
Hewlett, which I will print, shows that two distinguished citizens of 
Alabama, whom he wished indicted, escaped his vengeance. TI give a 
few of his words in Congress: 

Now for the first time in the history of this country isan politics is intro- 
duced by law into the jury-box. Juries, no doubt, bave sometimes 8 
but contrary to law, never before by statute, This section does it. Iam op- 
posed to the whole thing in principle and practice. 

It isa recognized principle adhered to by just and yirtuous rulers 
that laws should be executed in thespirit of their enactment, 7. ¢., that 
the intention of the law-making power should govern; and with that 
view it is regarded proper and judicious to consult the originators and ad- 
vocates of measures in the selection of persons to carry these measures 
into execution, because it is presumed that their judgment will be cor- 
rect as to what manner of person will execute the law in accordance 
with the mandate of those who made it. 

The records of Judge Bruce’s court, however, show that he adopted 
precisely the opposite rule, and that the appointment of the commis- 
sioner to select juries was dictated by the only man who raised his voice 
against the law when it was enacted. This proves that Judge Bruce 
sought to violate his duty by not executing the law of 5 f. but, 
just the contrary, to prevent its execution, That he su ed in this 
effort is not surprising. 

The record shows that in direct violation of the law not only did he 
not appoint as commissioner a ‘‘well-known member of the principal 
political party in the district in which the court was held, opposing that 
to which the clerk may belong,” but directly the reverse; he appointed 
one James M, Hutchens, who was a well-known member of the party 
which affiliated with the party to which the clerk of said court be- 
longed; and worse than that, the testimony recorded in the court shows 
that said Hutchens himself said at the time he received his commis- 
sion as commissioner to select jurors that it was through Colonel Lowe 
that he got the appointment; and as it might be presumed the records 
of the court show that he performed his duty, so as to make the law 
nugatory. 4 . 

I will present as an appendix to these remarks, certain records of 
Judge Brace’s court, which show that Mr. Hutchens and the clerk of 
his court violated the law and selected as jurors men who were almost 
entirely members of the parties which coaleseed against the Dem- 
oerutie party. 

In making these remarks I beg leave to say that not one word is in- 
tended as in the slightest degree reflecting upon the gentleman whose 
Congressional candidacy and contest was so especially made the busi- 
ness of these Federal officials, but it is necessary to my argument to 
allude to the matter to show that a person who opposed the jury law, 
and who is shown by the record and by the affidavits hereto appended 
to have, by himself and the aid of friends, taken of the grand 
jury and the court, was not the man whom Judge Brace should have 

itted to dictate the appointment of an officer who was to carry the 

w into operation, I will read a few lines: 


Your petitioners further state that the juries and grand juries drawn at the 
spring term, 1881, 0 court were almost entirely composed of men who be- 
longed to the political organization which o the Democratic party as 
aforesaid, and at the fall term, 1881, the grand jury which was drawn was of the 
same political complexion. Your petitioners further state that the political 
status of the thirty men drawn for the petit juries at the present term, as re- 
ported by their neighbors, is as follows; enty-seven are men who have been 
and are now members of the Greenback or Republican pany which have as 
aforesaid against the Democratic party, One of said jurors belon, 
to and acted with the Greenback party until recently, and the remaining two 
are members of the Democratic party. 


It will also be seen by the sworn paper of record in this case that 
XIV. 
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the defendants and the counsel were denied any knowledge of tho 
number or character of the names in the box, by the action of the 
clerk and commissioner in not filing a list of said names in the court 
as required by the printed rules of said court. Now, remember that 
the prosecuting attorney had the right to four peremptory challenges, 
and we see how thoroughly packed were the juries for obeying the 
mandate of a cruel judge. It was such grand jurors who presented 
the indictments which have claimed our attention. ; 

Not satisfied with such packing, it seems from the affidavit of a Re- 
publican, which affidavit was taken before another Republican, that 
in violation of law the United States marshal had notified men of the 
same class to be on hand so that when persons on the grand or petit 
He tells MeCul- 
lough, the Republican clerk, that— 

I notified men to be here so I could summon them none of them are here an- 


itis a going to play Hell with these election cases, McCullough replied well I 
cant help it I have done my duty and it is not my fault. 


I will print the entire afidavit in the Recorp. I will explain how 
the jury commissioner was finally changed. The circuit judge, Hon. 
Don A. Pardee, attended on court at the October term, 1881, and the 
records which refer to this matter were placed before him, 

As soon as he discovered that the clerk of the court was a Repub- 
lican and chairman of the Republican executive committeeand that the 
district attorney was chairman of the Greenback executive committee, 
and that these two parties were combined against the Democratic party, 
he immediately admitted that the object of the law was defeated in the 
appointment of a Greenbacker to the office of commissioner, and as the 
proof also developed that the appointment was by recommendation of 
William M. Lowe, in whose interest the chairman of the committee of 
his party was prosecuting gentlemen charged with election frauds in the 
election of November, 1878, when Colonel Lowe was a candidate, he 
immediately announced that unless the attorney (Mr. Jones), who ap- 
peared for Hutchens, could contradict these facts he would be com- 
pelled to appoint another commissioner. Judge Pardee afterward ap- 
pointed Mr. Rison and he was then called to Atlanta. After he left 
what was our surprise to learn that Judge Brace declined to allow the 
newly appointed commissioner, together with the clerk, in compliance 
with the law and rules of the court, to place not less than three hundred 
names in a box and file the list in the office of the clerk; Judge Bruce 
intimating that he would let the marshal draw the names of the grand 
and petit jurors from the box which Hutchens and McCullough had 
previously arranged. 

Shocked at this action we filed with the court a paper asking that 
the commissioner be permitted to perform the duties for which he had 
been appointed. In submitting the paper, counsel suggested many 
reasons why it would 


BE ILLEGAL TO DRAW JURORS FROM THE OLD BOX; 


and among them the attention of the judge was called to the fact that 
as the rules of the court had been violated and no list of the names 
tiled, it was impossible to know how many names there were in the 
box. There might be less than the three hundred required by the 
statute, and there might be many more. For as far asthe record showed 
there might have been 3,000 of these illegal names in the box, and to 
exhaust that number would occupy ten or fourteen years, Judge 
Bruce replied, with great asperity, that he did not care if it took 
forty-four years. In other words, he did not care if Democrats were 
tried for the next forty-four years by juries illegally impaneled and 
consisting almost entirely of their opponents. 

Fortunately the clerk’s better feeling prevailed, and he finally con- 
sented that the newly appointed commissioner and himself should add 
names selected by Mr. Rison. 

I understand that the Federal court gentlemen claim that their rec- 
ord shows that many convictions have taken place in their courts, and 
this fact they insist upon as an evidence that Federal statutes have 
been violated. 

In reply I will state that it is quite true. 
shows convictions. 

I will now explain the 


DISGRACEFUL BARGAINS 


by which many of these records of convictions were obtained. 

Many expedients had been exhausted to secure conviction. Com- 
plaints had come from Washington of the great expense of the courts, 
and the meager results attained had also been brought to the attention 
of these officials. A new plan was now devised. 

Hundreds, nay, probably thousands of honest and good citizens who 
had been arrested, charged with violating some trivial rule or regula- 
tion, were awaiting the slow process of judicial procedure. 

Perjury of witnesses had been so thoroughly exposed by the defend- 
ants’ attorneys that the prospects of satisfactory results in attaining con- 
vietions were not spi peg to the prosecution, A bargain was ar- 
ranged by which defendants in a class of eases were allowed to 
plead guilty upon the assurance that they would be released; that sen- 
tence should not be pronounced, and that they should be allowed to 


Judge Bruce’s record 
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return to their homes, of course, with the condition precedent (so I am 
informed) that court costs should be paid or satisfaction secured. 

Under this plan the question resolved itself into one of endurance. 

The judge with $3,500 a year and the other court officials with boun- 
teous incomes, and all with sumptuous living, on the one side, and the 
poor defendant with nothing a year and often with nothing to cat on 
the other. 

I am credibly informed that in this way many convictions were made 
to appear on the record. k 

I was present when one defendant came forward to enter his plea ot 
guilty under this bargain. 

When asked if guilty or not guilty, he replied: 

Iam not guilty; Iam entirely innocent of the charge, but I have concluded it 
is better to plead guilty than to be kept longer from my family. 

A colloquy then took place between the judge, the defendant, and his 
attorney as to whether a plea of guilty could be legally entered at the 
request of the defendant while he still asserted his innocence. The final 
determination was reached that the defendant had a right to enter such 
plea as he desired, and the records of Judge Bruce’s court in the case 
show a confession of guilt. 

I will mention an incident which, I am informed, a former district 
attorney repeated as a; good joke: After the acquittal of a defendant, 
against whom conclusive evidence had been adduced, the district attor- 
ney privately inquired of a colored juryman how it was that such a 
verdict was reached? His reply was, That man is a good Republi- 
ean. We (meaning the jury) a we would acquit him, but we will 
bring in all the rest of the verdicts for you.“ 

Such oppressions of our people are justified by the charge that we are 
Bourbons. 

The people called Bourbons in the South are those who build the 
churches, maintain the schools and the industrial enterprises which 
once again, thank God, are feeling the mental and physical energies of 
the sons of those who made the South a great, chivalrous, and prosper- 
ous country. : 

Who, Mr. Speaker, are those who oppose the Bourbons? They com- 
prise almost all the deluded colored men, to whom are added a very 
few conscientious and respectable Republicans, a very few conscientious 
and excellent men whose delusions cause them to follow the greenback 
phantom, all of whom are controlled by a few score of leaders who, 
crazed with a desire for office, worship at any shrine whose altar affords 
a glimpse of hope of an answer to their prayer for official power. These 
men were formerly confined to people who came from afar to seek office 
and fortune at our homes, but now the worst of these leaders are men 
who were raised in our midst. They seem to think that the god at 
whose feet they kneel is best pleased with sacrifice, and they seem to 
soruple at no wrong or oppression that they are able to inflict upon their 
former fellows and former friends. 

What will history say of such greedy cormorants? What maledic- 
tion will time heap upon them? When passion has been appeased, 
when the clouds have vanished, when the storm shall haye ceased and 
reason once more has its legimate sway; when posterity looks back 
and sees the blows these men struck at our prostrate land; when they 
read the utterances from malignant tongues, when told of their base 
invasion of quiet homes, and the trampling under foot of the rights and 
liberties of these chivalrous people, who, I am proud to say, are of 
my country, my State, and my neighboring States, will they not say, 
“Withered be the arm that struck, cursed be the tongue that maligned, 
and despised be those who wounded the honor of our good people and 
dragged off the father, the brother, and the son, leaving wives, mothers, 
sisters in the agony of apprehension and alarm; and when the wrongs 
were inflicted by a son of the land of the South, one to the manor 
born—cursed, thrice cursed, be his name, and withered, thrice withered, 
should be his arm, despised and hated be his memory to-day, to-mor- 
row, and forever?” 

In closing, let me to all these political judges say, that law is the 
fruit of no human invention, is the decree of no judge, no nation, and 
no country; but it is the eternal something to whose unerring dictates 
of command or prohibition, the whole world should bend, and to him 
and all his retainers let me pronounce the admonition that justice is the 
most sublime element of virtue, and that virtue is the doing good to 
mankind in obedience to the will of God and for the sake of everlast- 
ing happiness, 

APPENDIX. 
AFFIDAVIT. 
STATE or ALABAMA, Madison County: „ 


Before me, James II. Bone, a commissioner of the U. S. circuit court for the 
northern district of Alabama, nally appeared Thomas G, Hewlett, who, 
being oy sworn, says: Thatduring the October term, 1881, of the United States 

untsville, Alabama, and while the court was in session, afllant saw 
Josepb H. Sloss, the marshal, come out of the court-room and walk to the door 
of the back room of the clerk’s office and heard him call the clerk of the court, 
A. W. McCollough, out of his back office, which is in the building in which said 
court, into the hall leading from said back office into the front office. Afflant 
further states that said McCollough went out of his office into said hall in re- 
sponse to said call, and while there with said Sloss affiant heard a conversation 
between them, of which the followin substance: 

Sloss said they have excused several of the jurors and I have notified men to 


be here so that I could summon them; none of them are here and it is going to- 
play hell with these election cases, 
Hk i replied, well I can't help it; I have done my duty and itis not 
my t. 
Sloss then left McCollough and went out and called some one else. 
When Sloss made the above remark to McCollough I remarked to Capt. F. M. 
Shouse, with whom I was sitting, listen, the boss is stocking the jury on the 


bo: B.” 

When Sloss called McCollough out of his office, and when said conversation 
occurred between them, Shouse and I were — 55 on the steps leading from said 
hall to the court-yard at the rear of the court building. We were in a position. 
in which we could not be seen by McCollough and Sloss, and were engaged in 
reading some affidavits made by Capt. Jas. H. Savage, Wm. Stevenson, Mark 


L. Hatfield, and others. 
THOS. G. HEWLETT. 


Sworn and subscribed to before me this 10th day of February, A. D. 1882. 
[SEAL] JAMES H. BONE, 
U. 8. Commissioner. 


PLEA TO THE VALIDITY OF INDICTMENT. 
Circuit court U, S. for northern district of Alabama, 
United States es. Jos. S. McGehee et al. 


The defendant for answer to said indictment says that the indictment was pro- 
sented to this court by a body of men who were not a legal grand jury for tho 
following reasons: 

The records of this court show that the said grand jury which presented this- 
indictment was not a legal grand jury in this: Thatsaid persons who com 
said grand jury, or thirteen members thereof, were summoned to attend said 
court when vo order had ever been made by any of the judges of this court fora 
venire to issue therefor, and the records of this court aflirmatively show that 
when in his own discretion or upon a notification by the district attorney the 
judge of this court has found that a grand jury was needed one of the judges of 
this court ordered a venire to issue refor and that such has been the stand- 
ing rule and practice in this court, and the records of this court affirmatively 
show that grand jurors which were summoned anterior to the summoning of 
the grand jury which presented this indictment were summoned pursuant ton 
recorded orderon the minutes of this court, and the same is true for all grand 
juries which have been summoned since the summoning of the grand jury which 
8 this indictment, and the records of this court affirmatively show that 

t has likewise been the standing rule and practice of this court that such orders 
for the summoning of grand jurors should be entered on the record of this court, 
and the records of this court aflirmatively show that all of these rules were vio- 
lated in the creation and organization of the grand jury which presented the in- 
dictment in this cause. 

The records of this court do not show that the said persons who presented said 
indictment were ever sworn or charged or organized or empaneled as a grand 
jury, or that any person was appointed as foreman of said grand jury; and the 
records of this court affirmatively show that it is a standing rule of practice in 
this court for its records to show that all grand jurors which attend this court 
are sworn and and organized and empaneled, and that a member of said 
grand jury (whose name is given) was appointed foreman of said grand jury, 
and the records of the court affirmatively show that all grand juries which have 
attended this court up to this time expect the grand jury which presented this- 
indictment were sworn and charged and organized and empaneled, and that a 
member of said grand jury (whose name is given) was <u foreman 
thereof; and the records of thiscourtaflirmatively show that this rule of practice 
was violated in the creation and o ization of the grand jury which presented 
the indictment in this cause or elso in truth and in fact the grand jury which pre- 
sented this indictment was neither sworn nor charged nor organized nor em- 
paneled as a grand jury, and that no person was appointed as foreman thereof. 

he records of this court show that when the court met and said body of men 
who acted as a grand jury met, eighteen members of said grand jury were pres- 
ent and answered to their names and constituted said grand jury, and thirteen 
of them acted as members of said grand jury; and the record shows that the 
judge of said court ordered without warrant ‘of Jaw that the clerk and marshal 
of said court draw from the box the names of jurors, a sufficient number to com- 
plete the panel; thereupon the clerk and marshal drew from the box containing. 
the names of jurors the names of the following persons to serve as grand jurors 
during the term of the court, to wit; Jacob Myers, David Day, Sandy Bynum, 
Fearn Erskine, Joseph F. Ellett, Robert McMahan, H. L. George, Orrick Rob- 
ertson, Wm. B. Allen, and S. W. Smith; and defendants aver that said ten per- 
sons acted as members of the grand jury which found the indictment aforesaid. 

The records of this courtaffirmatively show that in the course of the formation 
of the grand jury that presented thisindictment the grand jurors who were origi- 
nally summoned and who appeared were reduced below the number of sixteen, 
and thereupon for the purpose of the completion of said nd jury the clerk 
and marshal drew from the box containing the names of jurors the names of 
the following persons to serve as grand jurors: Jacob Myers, David Day, Sandy 

ynum, Fearn Erskine, Joseph F. Elliott and Robert McMahan, H. L. George, 
Oric Robertson, Wm. B. Allen, and G. W. Smith. 

The records of this court show that the rules of this court were violated in 
drawing the grand jury which presented this indictment, in this, thatthe names 
pinta were not noted in the list kept by the clerk of the names deposited in the 

x. 

The records of the court show that no one of the eighteen persons who ap- 
peared and acted usa member of said grand jury were lenged, and the record 
does not show that any challenge was allowed by the court to any one of said 
eighteen persons who appear and answered tò their names and were ready to 
act as grand jurors, but the record shows that for good and sufficient reasons to 
the court shown: It is ordered that John Winstead, F. M. Reece, Gilbert Shel- 
ton, James Canal, and Wim. Driscoll be excused from service as grand jurors 


at this term of the court. 

The rules of this court require that “a list of the names deposited in the box 
shall be made and kept on file in his office by the clerk.” And the clerk of this 
court violated the rules of this court in this, that when he and the jury commis- 
sioner placed the names in the box, from which the nd jury which presented 
the indictment in this cause was drawn, he, the cath clad „did not make and 
keep on file in his office a list of the names deposited in the box. 

Before me, A. W. McCullough, clerk of the United States circuit court, per- 
sonally appeared Jos. T. McGehee, who, being sworn, says that the above state- 

15 true to tho best of his knowledge, information, and belief, and as he 


ily believes. 
verily J. T. MCGEHEE. 
Subscribed andsworn to before me this 29th day of October, 1881, 
8 NW. MeCULLOUGH, Clerk. 
Filed in open court Oct. 29th, A. D. 1881. 


A. W. McCOLLOUGH, Clerk. 
Crry or WASHINGTON, District of Columbia: 


Before me, James A. Tait, a public, personally appeared the under- 
9 Thomas G. Herlat”. 8 duly sworn says, that soon after the 
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spring term of 1881 of the U, S. court of Huntsville, Ala he heard Wim. M. 
Lowe say that District Attorney Smith had pocketed the indictments found 
against Foster & Sykes in election cases. Lowe said Smith took these indict- 
ments and said he would write them out. Lowe said Day wrote the other in- 
dictments out and that they were ready. 3 
He was general in abuse of Governor Smith for not writing out of these in- 
dictments, and said Gov. Smith ought to be removed and would be removed. 
Lowe said Day was the man for the place and ought to have it. 
T. G. HEWLETT. 


Subsoribed and sworn to before me this Dist day of March, 1882, at Washing- 
ny Oh elas JAS. A. TAIT, Notary Public. 
PETITION FOR LEGAL JURY COMMISSIONER. 
To the honorable Don A. Pardee, circuit judge, and the honorable John Bruce, 
istrict judge: 


Your petitioners, humbly complaining, state unto your honors that on the 30th 
day of June, 1879, a law was enacted by the Congressof the United States which 
provided for the manner of drawing all jurors, nd and petit, for the circuit 
and district courts of the United States, Said law provided that said jurors 
sheuld be selected by the clerk of the court and by a commissioner to be ap- 
pointed by the judge of said court. Which commissioner shall be a citizen of 
food standing, residing in the district in which said court is held, and a well- 

wn member of the principal ponen party in the district in which the court 
is held, opposing that to which the clerk may belong.“ 

Your petitioners further state that before the term of the circuit court of Ala- 
bama and the district court of the northern district of Alabama, which was held 
soon after the posses said act, to wit, on or about, the Ist day of August, 1879, a 
petition was filed asking that H. L. Scruggs be appointed said commissioner; 
and your petitioners aver that said H. L. Seru “a citizen of good standin 
residing (at said time and at this time) in the district in which said court is hel 
and is a well-kuown member of the princi political party in the district in 
which the court is held, opposing that to which the clerk of the court belongs.“ 

Petitioners silege that parties, who do not belong to the principal political 
party, opposed to the party to which the clerk belongs, made such representa- 
tions to lis honor Judge B. Woodsas tosecure the appointment as said commis- 
sioner of James H. Hutchens, who is not a member of the principal political 

rty, in the district in which the court is held, opposing that to which the clerk 

longs, and certainly is not a well-known member of said principal political 
party. Your petitioners further state that A. W, McCullough, esq., the clerk of 
the court of the northern judicial district of isa member of the Re- 
publican party, and that for some time he has been a member and chairman of 
the Republican executive committee of the 8th Congressional district of the 
State of Alabama; that Mr. J. H. Hutchens, who holds the office of commis- 
sioner to select juries, is a member of the party called the Greenback or Inde- 
pendent party. 

Your petitioners further state that the political affiliation and political status 
of the legal voters who reside in that portion of Alabama which comprises the 
northern 8 district of Alabama, as shown by the election returns for the 
four elections which took place next preceding the date of the appointment of 
the present commissioner, was as follows: 

In Aug., 1876, Gov. Houston, the Democratic candidate for governor, received 
30,648 votes, and Mr. Woodruff, his opponent, sometime called the Independent 
and sometimes called the Republican candidate, received 13,198 votes. 

At the election for President in Nov., 1876, Mr. Tilden, the Democratic candi- 
date, received 30,337 votes, and Mr, Hayes, the Republican candidate, received 
315,408, and Mr, Cooper, the Greenback candidate, did not receive any votes, and 
no candidate for Congress received any votes as a Greenback candidate; the 

Democratic candidates receiving 28,984 votes and the opposing parties combined 

receiving but 8,910 votes. In August, 1878, Mr. Cobb, the Democratic candidate 

- for governor, received 31,443 votes, and no votes were cast for any candidate for 

vernor or any other State office who ran on the Greenback ticket or the 
publican ticket. 

In Nov., 1878, the Democratic candidates for Congress received 12,935 votes, and 
the o 1 5 to said Democratic candidates, who were designated in the Ameri- 
ean Almanac (compiled by the Librarian of Congress) as Independent Demo- 

erats, received 11,970 votes. 

It will, therefore, be seen that the average Democratic vote at said four clec- 
tions was 26,338, and that the average opposition vote all combined together only 
amounted to 9,644, a little more than one-third the average Democratic vote; 
and if we omit the Democratic majority of Aug., 1578, still the average 
5 vote would be nearly double the vote of opposing parties com- 

Vour petitioners further state tliat there have been three elections in this ju- 
dicial district since the appointment of Mr. J. H. Hutchens as commissi ; 

At the election for governor in August, 1850, Mr. Cobb, the Democratic candi- 
2811 ae 38,726 votes, and Mr. Pickens, the Greenback candidate, received 
1 votes. 

At the election for President in November, 1880, General Hancock, the Demo- 
cratic candidate, received 26,753 votes, and General Garfield, the Republican can- 
didate, received 13,660 votes, and General Weaver, the Greenback candidate, re- 
ecived 3,266 votes. 

The combined vote of Gen, Garficld & Genl. Weaver being only 16,926, or less 
than two-thirds the vote received by Genl. Hancock. At the Congressional clec- 
tion in November, 1880, the Democratic candidates received 26,456 votes, and the 
entire vote polled by the opposing candidates was 15,153 (all of which is fully 

filed herewith, marked Exhibit A & B, and prayed to be 


Your titioners therefore assert that party i apa ee 
rein ont ee Aether to ihe party to which the clerk of this Court 
to said principal political party. appoint a commissioner who belongs 
Your petitioners further state that the Greenback party, to which Mr. J. H. 
Hutcheus, the present commissioner, belongs, is not op 


party and voted for the same candidates; and your petitioners 
Republican 
the chairman of the Greenback district 5 AAT ON a they both 
0 t 
To Bow, eid to er the 3 * 8 
your petitioners er sta e juries and grand juries drawn at 
spring term, 1881, of this court were 8 5 entirely e. of men 1 
longed to the political organization which o the Democratic as 
aforesaid, and at the fall term, 1881, the grand jury which was drawn EE the 
same political complexion. 


Your petitioners further state that the political status of the 30 men drawn for 
the petit juries at the present term as reported by their neighbors is as follows: 
Twenty-seven are men who have been and are now members of the Greenback 
or Republican Party. which have as aforesaid coalesced nst the Democratic 
pari One of said jurors belonged to and acted with the Greenback party 
until recently, and the remaining two are members of the Democratic party. 

L. P. WALKER, 
HUMES, GORDON &SHEFFEY, 
By MILTON HUMES 
BRANDON & COOPER, 
By JNO. D. BRANDON, 
R. C. HUNT, 


Allys, for parties titigant in the court, 
AFFIDAVIT. 


Petition for the appointment of a I commissioner to select jurors.—Pending 
in the circuit court of the United States for northern district of Alabama, 


Before me, A. W. McCullough, esq., clerk of the court aforesaid and the dis- 
trict court of the northern district of Alabama personally appeared Danicl C. 
k, who, being sworn, deposes and says that he is a neighbor and has been u 
neighbor of James H. Hutchens for ten years. That said James H. Hutchens 
wasa warm supporter of Hon. Wm. M. Lowe in his con*est against the Demo- 
cratic nominee, Hon. W. W. Garth, in November, 1878, and afant further states 
that said James II. Hutchens told afllant that he voted for said Wm. M. Lowe 
for Congress at said election. He also told affiant that he would vote for James 
M. Pickens, who was the Greenback candidate for governor in August, 1880. He 
also told affiant that he would vote for Hon, Perry L. Harrison, for probate 
judge, said Harrison's 5 opponent being Hon, Wm. Richardson, the 
mocretic candidate. He also told afliant that he would vote for Gen. Weaver, 
for President, in November, 1850, and for Hon. Wm. M. Lowe, for Congress, in 
November, 1880. 

Affiant met said Hutchens at the time he received his commission to select 
jurors and affiantasked him how he got the appointment and said Hutchens told 
affiant that it was through Col. Lowe that he got the appointment. 

Affiant further says that in all conversations with said James II. Hutchens for 
the last three years on the subject 5 the said Hutchens has been out- 
spoken in opposition to the Democratic party. 

DANIEL C. CLARK. 


Sworn to and subscribed before me this 24th day of October, 1881. 
A. W. McCULLOUGH, Clerk. 


MOTION OF JOHN L, RISON. 
Circuit Court United States for northern district of Alabama, 


And now comes John L. Rison, in his own person, and states that he has been 
appointed the commissioner to select jurors, and that he has accepted said ap- 
pointment, and his 5 is on file in this court, and he moves the court to 
allow him to perform his duties as said commissioner. 

Your movent states that the former cominissioner did not comply with the 
law in selecting the names of jurors to put in the box containing the names of 
jurors, in this, that said jurors were not selected without rd to party affilia- 
tion, that the clerk did not ren with the law, and the clerk did not compl 
with the rules of the court in this, that the clerk failed to keep on file in 
court s listof the names placed in box in which the names of jurors are 

Your movent requests permission, in conjunction with the clerk of this cou! 
to prepare a list of jurors, who are householders, and who, under the laws 
Congress and the State of are competent and qualified to serve as 

d and petit jurors of this court, and place the names of said jurors in the 
fary box, according to the rules of this court, from which said names, so d 
ted in said box. ene petit jurors may be drawn in pursuance of law 
co 


and the rules of 
JOHN L. RISON. 
CASE OF BONE, PEEVEY, ET AL. 
To the honorable judge of the United States circuit court for the northern dis- 
trict of Alabama: 


Your petitioners, James H. Bone, Leroy M. Peevey, Jonathan Latham, G. M. 
Ware, and T. A. Thurston, respectfully represent unto your honor that at the 
spring term of 1876 of the circuit court of St. Clair County, which is in the north- 


ern district of aforesaid, they were indicted by the grand jury of said 
circuit court, and now stand charged with the murder of one James in 
said county of St. Clair, before the finding of said indictment and of which of- 


fense they are not guilty. 

Petitioners further allege that at the time of the alleged killing of the said James 
Treese your petitioner, the said James I. Bone, was a deputy United States 
8 of the northern district of Alabama aforesaid, and your petitioners, Jona- 
than Latham, G. M. Ware, and T. A. Thurston, were special deputies acting under 
him, and your petitioners further aver that ut the time of the alleged killing afore- 
said, your petitioner, the said Le Roy M, Peevey, was a deputy collector of inter- 
nal revenue for the third collection district of Alabama. 

Your petitioners further aver that at the time of the alleged killing aforesaid 
the said James H. Bone, as such deputy U. S. marshal for the northern district 
aforesaid, bad in his ion a capias against the said James Treese, issued 
from an indictment theretofore found against the said James Treese in the cir- 
cuit court of the United States for the northern district of Alabama aforesaid; 
and also a warrant of arrest against the said James Treese issued by A. W, Mo- 
Cullough, clerk of the circuit court of the United States aforesaid, and that said 
James H. Bone, United States deputy marshal as aforesaid, with his special 
deputies aforesaid, the said Jonathan Tath G.M. Ware, and T. A. Thurston, 
were then endeavoring lawfully to execute suid processes, 

And your petitioners further aver that at the time of the alleged killing afore- 
said the said Le Roy M. Peevey, assuch deputy collector of internal revenue as 
aforesaid, had authority to seize a certain still and stilling 75 tus then and 
there being used by the aforesaid James Treese in the illicit distillation of spir- 
itous liquor from grain and other material. Your petitioners further aver that 
the county of St. Clair, in said State of Alabama, is within and fornis a part of 
the fifth judicial circuit of the United States, The premises considered your 
titioners pray your honor for a writ of habeas corpus cum causå directed to the 
United States marsha! for the northern district of Alabama, that service and re- 
turn may be had thereon as required by law, so that the prosecution and the 
custody of the bodies of gous petitioners may be removed from the said cireuit 
court of the State of a for the county of St. Clair into the circuit court 
of the United States for the northern district of Alabama at Huntsville. f 

WALKER & SHELBY, for Petitioners. 


Before me, A. W. McCullough, clerk of the cireuit court of the United States 
for the northern district of Alabama, this day personally came James H. Bone 
and Le Roy M. Peevey, two of the petitionersaforesaid, who, being daly sworn, 
deposes and say the statements contained in the fo iog . 50 are true. 

5 J e TAM DS H. BONE. 
THEO, A. THURSTON. 
GEO. M. WARE. 
LE ROY M. PEEVEY. 
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Sworn to and subscribed before me, this 20th of May, 1876. 
A. W. McCULLOUGH, 
Clerk L. S. Cir: Ct. 


HUNTSVILLE, ALA., May 20, 1876. 
We hereby certify that us counsel for the petitioners, James H. Bone, Le Roy M. 
Peevey, Jonathan Latham, G. W. Ware, and T, A. Thurston, we have examined 
1 themand carefully inquired into all the matter set forth 
in their petition, and that we believe them to be true. 
WALKER & SHELBY, Alf yë for Petitioners. 


The President of the United States of America to the clerk of the circuit court 
of the county of St, Cluir, in the State of Alabama, grecting: 


You are hereby commanded to transmit to this court forthwith a certified tran- 
script of the proceedings had in the circuit court of said 1 of St. Clair, in 
which the State of Alabama is plaintiff and James H. Bone, Le Rory M. Peevey, 
x Pira , George Ware, Theodore A. Thurston, Andrew Me 

fendants. 


And in this you shall in no wise fail, -i 
Witness the Hon. Morrison R. Waite, ChictJustice of the Supreme Court of 
the United States of America, at Huntsville, this the 20th day of October, in the 
year of our Lord one thousand eight hundred and seventy-six, and of the Inde- 
pendence of the United States the one hundred and first year. 
A. W. McCULLOUGH, Clerk Circuit Court. 


The President of the United States of America to the marshal of the northern 
district of Alabama, greeting: 


You are hereby commanded to take the bodies of James H. Bone, Theodore 
A. Thurston, George M. Ware, Jonathan Latham, and Le Roy M. Peevey into 
gone custody, all to be detained by Robert B. Murphy, sheriff and jailor of 

Iadison County, in the State of Alabama, by whatsoever name they may be 
charged, with the cause of their detention, and a certified record of the proceed- 
ings which caused such detention before the Hon. Judge of the United States 
circuit court, at the Sega of Huntsville, in the northern district of Alabama, forth- 
e be dealt with in said circuit court according to law and the order of said 

reuit court. 

Witness the Hon. Morrison R. Waite, ChiefJustice of the Supreme Court of 
the United States, this the Ist Monday of April, A. D. 1876. 

A. W. McCULLOUGH, 
Clerk U. 8. Cir, Court Nor. Dist. Ala. 
Issued this the 20th day of May, A. D. 1876. 


Executed by reading the within writ and delivering a copy to Robt. E. Mur- 
phy, sheriff of Madison County, Alabama, and by təking the bodies of James 
I. Bone, Theodore A, Thurston, George M. Ware, and Le Roy M. Peevey, and 
Jonathan Latham into my custody. 
R. P. BAKER, U. S. M: 


May 20th, 1876. 


Executed May 26, 1876, by serving a-copy of notice and petition on the clerk 
of St. Clair County, at Ashville, 
R. P. BAKER, U.S. Jf. 


Circuit court Saint Clair County, Alabama, spring term, 1876. 


Be it remembered that at a regular term of the honorable circuit court of the 
county of Saint Clair and State of Alabama, began and held at the town of Ash- 
ville, in the county of Saint Clair and State of Alabama, on Monday, the 24th day 
of April, in the year of our Lord one thousand and eight hund and seventy- 
six, and of the Independence of the United States of America the one hun- 

ith, to hearand determine all causes, as well as divers felonies, trespasses, and 
misdemeanors in the said county committed, On Monday, the2ith day of April, 
of the year aforesaid, at 10 o’clock of the forenoon, the same ein Be time a 
poe by law for holding said circuit court, the honorable William L. Whit- 

A judge of the tenth judicial circuit of the State of Alabama, ap and 
presided, and the said court was opened in due form of law. 

Hereupon the 3 proceedings were had and done, to wit: 

Abner Crow, sheriff of St. Clair County, returns into court a venire facias, 
theretofore issued, to wit, on the 6th day of. January, in the year ofour Lord one 
rg Sap eight hundred and seventy-six, in words and figures as follows, that 

say: 
THE STATE OF ALABAMA, St. Clair County: 


To the sheriff of St. Clair County greeting: 

You are hereby commanded to summon the following-named persons to ap- 
pear and serve asgrand jurors at the term of the circuit court for St. Clair County, 
to be on Monday, the 2ith of April next, they having been regularly drawn as 
grand jurors for said term said circuit court, to wit; 

No, I. John C. Williams, farmer, prect, No. i. 


ne are de- 


6. Moses Pierce, S ee 
T. Samuel C. Vaughan, ae a 
„ S. John M. Gulley, 2 by 
9. J. H. Vandergriff, ei 5 
10. James II. Ranking, * * 


pppag aN op 


“ 14, J. F. Fletcher, 55 S 

íi 15. Jobn A. Zell, ute 

1 O J. Teague, 8 5 

“ 13, J. S. Maddox, 2 25 5 

And have you then and there this writ with your endorsement thereon, 
Witness my hand this the 6th day of January, A. D. 1876. 1 
W Y U 


8. A. 
Clerk of the Circuit Court of St. Clair County, Alabama. 


Which said venire facias was returned into open court by said sheriff with en- 
-dorsements of the tenure following, that is to say: 


Received into office this 6th day of January, A. D. 1876. 


- Sgge 


Fre 


» Sherif. 
Received by me February the 24th, 1376, and executed on all the within-named 


jurors rsonal service 
April Sinn, 1576. ABNER CROW, Sheriff. 
Upon the call of it, as in venire facias for said grand jurors by the sheriff of 
St. Clair County, all the persons therein named ap) in court, andanswered 
to their names. The court = good an’ sufficient reasons excused said John M. 


resent term of this court, a) 


i degrift the 
jury. And the said James H. Vandegrift so appointed as said foreman, together 


with the said John C. Williams, John A. Harden, Jolin M. Sims, William Vowel, 
John J. Abbott, Moses Pierce, Samnel C, Vaughan, James H. Ranking, D. J. 
Clark, Robert M. Cook, James H. Autry, John F. Fletcher, John A, Zellner, A. 
P, Stain, O. J. Teague, and John S. Maddox, were duly empanneled, swornand 
charged according to law, as the grand jury for the present term of this court, 
who retired in charge of James A. Walker as their duly sworn bailiff to consider 
of their presentments, 
Circuit court, spring term, 1576. 


Tur State OF ALABAMA, Saint Clair County: 


The grand jury of said county charge that before the finding of this indictment 
that James H. Gone, Jonathan Latham, Thos. J. Moody, LeRoy M. Peevey, A. 
T. McLane, whose Christian name is to the grand jury unknown, G. M. Ware, 
whose true Christian name is unknown to the grand jury, and A. T. Thurston, 
whose true Christian name is to the grand jury unknown, unlawfully and with 
malice aforethought killed James Treese by shooting him with a gun; and the 
grand jury of said county further charge that before the finding of this indict- 
ment James H, Bone, Jonathan Latham, Thomas J. Moody, LeRoy M. Peevey, 
A. T. McLane, whose true Christian name is to the grand jury unknown, G. NI. 
Ware, whose truc Christian name isto the grand jury unknown, and T. A, Thurs- 
ton, whose true Christian name is to the grand airy unknown, unlawfully and 
with malice aforethought killed James Treese by shooting him with a loaded 
fire arm, to wit, with a loaded fire arm known, assigned, and called a carbine, 
contrary to law and against the peace and Synt of the State of Alabama. 
* NGTON VANDIVER, 
Solicitor for St, Clair County. 
Filed in office in open court April the 27th, 1876. 


Capias issued May 10, 1876. 


THE STATE or ALABAMA, SI. Cluir County: 
To any sheriff of the State: 

An indictment having been found at the spring term, A. D. 1876, of the cirouit 
court of St. Clair County against James H. Bone for the offence of murder (of 
James Treese), against the and dignity of the State of Alabama, you are 
therefore commanded fourthwith to arrest the said defendant, James H. Bone 
and commit him to jail to answer such indictment, and that you return this writ 
according. Dated this 10th day of May, 1876. 

SAMUEL A. WYATT, 


Clerk of the Circuit Court, St. Clair County. 
No. 25, State rs. Jamès II. Bone.—Murder. 


May 20th, 1876, executed by the arrest of the defendant, James II. Bone, and 
committing him to jail to answer the within The said James H. Bone 
has been taken from my custody by R. P. Baker, U. S. marshal for the northern 
district of Alabama, by virtue of a writof Labeas corpus cum causa, issued by the 
honorable Wm. B. Wood, of the circuit court of the U.S. for the northern district 
of Alabama, and who has been discharged by said court by the defendant enter- 
ing into bond with surety in the sum of five thousand dollars, conditioned for his 
appearance at the next term of the U.S. court, to which said court the defendant 
has made application for the removal of said cause from the circuit court of the 


county of St. Clair, State of Alabama. 
ROBERT E. MURPHY, Sheriff. 


8. A. WYATT, Clerk, 
S. A. WYATT, Clerk. 


Tux STATE or ALABAMA, St. Clair County: 


To any sheriff of the State: 

An indictment having been found at the spring term, 1876, of the circuit court 
of St. Clair County against Jo: n Latham for the offence of murder (of 
James Treese), against the peace and dignity of the State of Alaba: you are 
therefore commanded forthwith to arrest said defendant, Jonathan Lat and 
commit him to jail to answer such indictment, and that you return this writ ac- 
cording to law. Dated this 10th day of May, 1876. 

SAMUEL A. WYATT, 
Clerk of the Circuit Court, St. Clair County. 


No, 25. The State es, Jonathan Latham.—Writ of arrest.—Murder. 


to which said court the defendant has made 8 for the removal of sai 
cause from the circuit court of the county of St. Clair, State of Ala 


ROBERT E. MURPHY, Sherif’. 
THE STATE OF ALABAMA, St, Clair County : 


To any sheriff of the State: ;: 

An indictment having been found at the spring term, 1876, of the circuit court 

of St. Clair County against G. M. Ware for the offense of murder (of James 
), against the peace and dignity of the State of Alabama. 

You are, therefore, commanded forthwith to arrest the said defendant, G. M. 
Ware, and commit him to jail to answer such indictment. And that you return 
this writ according to law, dated this 10th day of May, 1876. 

SAMUEL A. WYATT, 
Clerk Circuit Court of St. Clair County. 


No. 25. The State ts. G. M. Ware.—Writ of arrest.—Murder. 


May the 20th, 1876, executed by the arrest of the defendant, G. M. Ware, and 
committed to jail to answer the within . The said G. M. Ware has been 
taken from my custody by R. R. Baker, U. S. marshal for the northern district 
of Alabama, by virtue of a writ of habeas ras! ad cum causa, issued by the hon- 
orable William B. Woods, judge of the circuit court of the U. 8. for the north- 
ern district of Alabama, and who has been discharged by said court by tho 
defendant entering into bond with securities in the sum of five thousand dollars, 
conditioned for his ap nee at the next term of the U. 8, circuit court, to 
which court the defendant has made application for the removal of said cause 
from tho circuit court of the county of St. Clair, State of Alabama. 
ROBERT E. MURPHY, Sheriff. 

Tun STATE OF ALABAMA, St. Clair County: 
To any sheriff of the State: 

An indictment having been found at the spring term, 1876, of the circuit court of 
St. Clair County against T, A. ‘Thurston, for e offense of murder (of James 


Treese), against the peace and dignity of the State of Alabama, you aretherefore 
3 cd fourthwith to arrest 2 said defendant, T. A. Thurston, and com- 


— ana to jail to 8 eer. 2 that you return this writ accord- 
t dated 
e e Arete A a SAMUEL A. WYATT, 
Clerk Circuit Court, St, Clair County. 
No. 25. The State rs, T. A. Thurston.—Writ of arrest,—Murder. 


May 10th, 1876, executed by the arrest of the defendant, T, A. Thurston, and 
committed to jailtoanswerthe within charge. Thesaid T, A. Thurston has been 
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taken from my custody by R. R. Baker, U. S. marshal for the northern district 
of Alabama, by virtue of a writ of habeas corpus cum caus, issued by the hon- 
onorable Wm. B. Woods, judge of the circuit court of the U.S. for the northern 
district of Alabama, and who has been discharged by said court by defendant 
entering iuto bond with sureties in the sum of five thousand dollars, conditioned 
‘or his uppearance at the next term of the U. S. circuit court, to which said 
court the Need has made application for the removal of said cause from the 
circuit court of the county of St. Clair, State of Alabama. 
ROBERT E. MURPHY, Sheriff. 

Tie STATE OF ALABAMA, N. Clair County: 
To any sheriff of the State: 

An indictment having been found at the spring term, 1876, of the circuit court of 
St. Clair County against L, M. Peevey for the offense of murder (of James Treese), 
against the peace and 110 of the State of Alabama, you are therefore com- 
manded forthwith to arrest the said L. M, Peevey and commit him to jail to án- 
swer such indictment, and that you return this writ according to law. Dated 
this 10th day of May, 1876. 

A. WYATT, 


8. 
Circuit Court Clerk, &. Clair County. 


No. B. The State es, L. M. Peevey.—Warraut of arrest.— Murder. 


May 20th, 1876, executed by the arrest of the defendant, L. M. Peevey, and 
committing him to jail to answer the within charge, The said L, M. Peevey has 
been taken from my custody by R. P. Baker, U. S. marshal, northern district 
of Alabama, by virtue of a writ of habeas corpus cum causa, issued by the hon- 
orable WM. B. Woods, judge of the circuit court of the United States for the 
northern district of and who has been discharged by said court ah the 
defendant entering into bond with sureties in the sum of five thousand do! ars, 
conditioned for his appearance at the next term of the U. S. circuit court, to 
whith the defendant has made application for the removal of said cause from 
the circuit court of the county of St. Clair, Alabama. 

ROBERT E. MURPHY, Sheriff. 


To the honorable judge of the United States circuit court for the northern dis 
trict of Alabama: 


Your petitioners, James H. Bone, Le Roy M. Peevey, Jonathan Latham, G. 
M. Ware, and T, A. Thurston, respectfully represent unto your honor that atthe 
spring term of 1876 of the circuit court of St, Clair County, which is inthe north- 
ern district óf Alabama, as aforesaid, they were indicted by the grand jury of 
said circuit court, and now stand Sasa ae with the murder of one James Treese, 
in said county of St. Clair, before the finding of said indictment and of which of- 
fense they are not guilty. p 

Petitioners further allege that at the time of the alleged killing of the said 
James Treese, your petitioner, the said James H. Bone, was a deputy United 
States marshal of the northern district of Alabama, as aforesaid, and your peti- 
tioners, Jonathan Latham, G. M. Ware, and T. A. Thurston, was special depu- 
ties acting under him, and your petitioners further aver that at the time of the 
alleged killing, aforesaid, your petitioner, the said Le Roy M. Peevey, was a dep- 
nty collector of internal revenue for the third collectinx district of Alabama. 

Your petitioners further aver that at the time of the Rares Se killing aforesaid 
the said James H. Bone, as such deputy United States for the northern 
district aforesaid, bad in his possession a capias against the said James Treese 
issued from an indictment theretofore found against the said James Treese in 
the circuit court of the United States for the northern district of Alabama afore- 
said. And also a warrant of arrest against the said James Treese issued by A. 
W. McCullough, clerk of the circuit court of the United States aforesaid, and that 
said James H. Bone, United States 88 marshall as aforesaid, with his 
deputies, the said Jonathan Latham, G. M. Ware, and T. A. Thurston, were then 
endeavoring lawfully to execute said process, 

And your petitioners further aver that at the time of the alleged killing afore- 
said, the said LeRoy M. Peevey, as such deputy collector of in revenue as 
aforesaid, had authority to seize a certain still and stilling apparatus then and 
there being used by the aforesaid James Treese in the illicit distilling of spiritous 
liquors from grain and other materials. 3 

Voor petitioners further aver that the connty of St. Clair, in said State of Ala- 
bama, is within and forma u part of the fifth judicial circuit court of the United 
States. The premises considered, your petitioners pray your honor for a writ 
of habeas corpus cum causa directed to the United States marshal for the northern 
district of Alabama that service and return may be had thereon as required by 
law, so that the prosecution and the bodies of your petitioners may be removed 
from the said circuit court of the State of Alabama for the county of St. Clair 
122 head secon court of the United States for the northern district of Alabama at 

un e. 

WALKER & SHELBY, 
For Petitioners. 


Before me, A. W. McCollough, clerk of the circuit court of the United States 
for the northern district of „this 8 came James II. Bone 
and LeRoy M. Peevey, twoof the petitioners aforesaid, who, being duly sworn, 
depose and say the statements contained in the foregoing tition are true. 

JAMES H. BONE. 
THOS. A. THURSTON. 
GEORGE M. WARE. 
LE ROY M. PEEVEY. 

Sworn to and subscribed before me this 20th du of yf 1876. 

A. W. McCOLLOUGH, 
Clerk U. 8. Cir. Court, 


S HUNTSVILLE, ALABAMA, May 20th, 1878. 
We hereby ce: thut as counsel for the tioners, Jas, H. Bone, LeRoy M. 
Peevey, Jonathan G. M. Ware, and T, A. Thurston, we have examined 
the proceedings em, and carefully inquired into all the matter set 
fourth in the petition, and that we believe them to be true. 
WALKER & SHELBY, 
AU ys for Petitioners. 


‘The President of the U. S. of America to the marshal for the northern district of 
Ala greeting: 

You are hereby commanded to take the bodies of Jas. H. Bone, Theodore A, 
Thurston, George M. Ware, Jonathan Tatham, and LeRoy M. Peevey into 
your custody, alleged to be detained by Robert E. Murphy, sheriff and jailor 
of Madison County, in the State of Alabama, by what so ever names they may 
be charged with the cause of their detention, and a certified record of the pro- 
ceedings, which caused such detention, before the honorable judge of the U. S. 
circuit court, at the city of Huntsville, in the northern district of A ma, forth- 
fedne be cas with in the circuit court according to law and the order of said 

cou è 

Witness the Hon. Morrison R. Waite, Chief-Justice of the Supreme Court of 
the United States, this the Ist Monday of April, 1876, 

I è A, W. McCOLLOUGH, 
Clerk U. S. Cirenit Court, Northern Dist. of Ala. 


Issued this the 20th day of May, 1876. 


I, A. W. McCullough, clerk of the circuit court of the United States for the 
northern district of Alabama, hereby ce that the above and fo: ing are 
full, true, and complete copies of the 8 ed in the clerk’s office and the writ 
of habeas corpus cum ca) issued by me on the 20th day of May, A. D. 1876. 

In testimony whereof I hereunto e Bee my name andaffix official seal 
of my office, at Huntsville, the 20th day of May, in the year of our Lord one 
thousand eight hundred and seventy-six, and of the Independence of the United 
States the one handredth year, 

A. W. McCOLLOUGH, 


Clerk U. S. Cir. Court, Northern Dist. of Ala. 
Filed in office th day of May, 1876. 


S. A. WYATT, 
Clerk of the Circuit Court of St. Clair County, Ala. 
Circuit court, fall term, 1876. 
OCTOBER the 12th, 1876. 


The State rs. James H, Bone, Jonathan Latham, L. M. Peevey, G. M. Ware, 
T. A. Thurston, —Continued generally. 
THe STATE OF ALABAMA, St. Clair County: 


I, Samuel A, Wyatt, clerk of the circuit court in and for said St. Clair County 
and State, hereby certify that the within pages, numbering from one to twenty- 
three, contains a full, true, and complete transcriptof all the record and proceed- 
ing in the abo canse as appears of records in my office, in witness 
whereof I hereunto set my hand and affix the official seal of my office, at office 
in the town of Ashville, on this 24 day of October, A. D. 1878. 

S. A. WYATT, 
Cir, Clerk St. Clair County. 


Be it remembered, that on the Ist day of November, 1876, it being a day of 
the lar term of the circuit court of the United States for the northern dis- 
trict of Alabama, the following 8 were had and entered of record on 
the minutes of the said cireuit court, to wit: 


The State of Alabama rs. Leroy M. Peevey, Jonathan Lathum, James H. Bone, 
Theodore A. Thurston, George M. Ware.—Murder, 

This cause being called for trial, came the defendants, Leroy M. Peevey, Jon- 
athan Latham, James H. Bone, Geo M. Ware, and Theodore A. Thurston, 
and defendants Thomas Moody and McClain come not, and it appearing to the 
court that the said Thomas Moody and McClain have not been arrested and do 
not a it is therefore orde by the court that defendahts Thomas Moody 
and McClain be severed from the said Leroy M. Peevey, Jonathan Latham, 
James H. Bone, Theodore A, Thurston, and George M. Ware, and that the trial 
of said cause as to said Leroy M. Peevey, Jonathan Latham, and James H. Bone, 
George M. Ware, and Theodore A. Thurston do now proceed, and thereupon 
comes a jury of good and lawful men, to wit: Joel T. Parish and eleven oth 
who were duly elected, empanelled, and sworn according to the statutes an 
d cause and true deliverance to make between the State of Ala- 


Jona! Latham, James H. Bone, Theodore A. Thurston, and George M. Ware 
being duly Charged and arraigned on the indictment in this case, each in his own 
ty," and thereupon the trial of said cause proceed- 


Tog an 


lows, to wit: than 
Latham, James H. Bone, Theodore A. Thurston, and George M. Ware not guilty, 
Joel T. Parish, foreman, and erojen it is ordered by the court that Leroy M. 

. Bone, Theodore A. Thurston, and George 


A true copy teste: 

A. W. McCULLOUGH, Clerk. 
UNITED STATES OF AMERICA, Northern District of Alabama: 

I, A. W. McCullough, clerk of the circuit court of the United States of America, 
in and for said d ct, do hereby that the above and fo: ing is a true, 
full, and complete copy of the p ing had in the case of James H. Bone, 
Leroy M. Peevey, et al., as fully as the same docs ap; of record in my office. 

In testimony whereof, I have hereunto subseri my name and affixed the 
seal of said court at office in the city of Huntsville, in said district, this 19th day 


of February, A. D. 1883. 

[sean] A. W. McCULLOUGH, 

Clerk of U. 8. Court. 
CASE OF LUCY GILCHRIST. 

STATE OF ALABAMA, Lawrence County: 

Be it remembered, that on this the 3d day of July, 1874, we, J. H. McDonald 
judge of the probate court; W. T. Simmons, sheriff, and R. V. Goodlet, clerk of 
circuit court, all of said county and State, in pursuance of the statutes in such 


cases made and provided, assembled at the o of the clerk of the circuit for 


the purpose of drawing a grand jury to serve at the September term, 1874, of 

said court for the year 1874, of which said drawing the following is an exhibit: 
Names. | Residence, | Occupation. 

Robert Byan . 

James A, Milam . 

Geo. V. Altwood. 

John Urling........ 


James H. Livingstone .. 
Reason Young... 


STATE or ALABAMA, Lawrence County: 
We, the undersigned, certify that the fo: 
Jurors for the September terea, 1874, for the iront 
n as a 5 
ama ies: is s J. II. McDONALD, J. P. C. 
W. T. SIMMONS Èh 


ing list of names drawn for grand 
uit court of said county, is a true 


R. V. G DLETT, G. 
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STATE OF ALABAMA, Lawrence County: 
To the sheriff of Lawrence County, Alabama: 

We command you to summon the following good and lawful men, citizens of 
said county, to serve as grand jurors at the September term of 1874 of the cir- 
cuit court of said county: 


Names, Residence. Occupation, 


Robert Byan... 
Jas, A, Milan... 
Geo, V. Altwood 
John Urling .....0.. 

James II. Livingstone . 
Reason ai A 
W. D. McDaniel... 
Geo. W. MeNut 


Noulton. 
.| Mt. Hope 

Mt. Hope ... 
.| Landersville . 


A. J. Shelton. 
John E. Stenson. 
James D. Pickens... 
W. H. Bowling. 


Herein fail not and have you this writ of venira facias at the office of the clerk 
82 court three days previous to the next term of said court, with your re- 
rn thereon. 
Witness my hand this 3d day of July, 1874. 
R. Y. GOODLETT, Clerk. 


Ryans facias returned September 10th, 1874. Endorsed: Executed September 
x W. T. SIMMONS, Sheriff. 


Upon a call of tbe venire facias of the grand jury the following-named per- 
sons appeared: W. H. Bowling, Robert Byan, A. J. Shilton, J. II. Livingstone, 
W. S. Eyster, J. E. Steenson, J. W. Sandlin. R. Youn „J. P. Craig, J. D. Pickens, 
S. II. Radford, D. B. Barret, J. D. Nidam, G. W. McNutt, and W. D. McDaniel, 
making fifteen in number, there the court appointed W. H. Bowling, foreman. 
who being duly sworn diligently to inquire and true presentment make of all 
indictable offenses committed or triable in this county, &., the resi of said ju- 
rors being duly sworn well aud truly the oath of their said foreman to observe 
and keep and receive the charge of the court, and retired with the bailiff, W. J. 
Gibson, who was duly sworn to consider of their findings, 

The State of Alabama, Lawrence County circuit court, September term 1874. 

The jand 555 of said county charges that before the finding of this indict- 
ment, Lucy Gilchrist, alias Luc: reps alias Lucy Arnold, unlawfully, and 
without malice aforethought, killed Phillis Gilchrist, alias Phillis Depriest, by 
striking her with an ax, cutting off her leg, whereby she was killed, against the 
peace and dignity of the State of Alabama. 

JOS, C. BAKER, 


Solicitor of Lawrence County. 


Jefferson McCullough, Anderson McCullough, 


Witnesses: Tom Caldwell, 
ha Harris, Edmond Blair. 


Laura Nelson, Mart! 
A true bill. No prosecutor. 
W. H. BOWLING, 
Foreman of Grand Jury. 


R. Y. GOODLETT, Clerk, 


At 6 defendant, Lusy Gilchrist, arraigned in open court and 
plead * Not guilty.” f 

Ordered ee ht BN that said court be continued by defendant and admitted 
to bail in bond of one thousand dollars. 

At the spring term 1875 the following order was mado: 


The State of Alabama vs. Lucy Gilchrist. 


defendant. 
the following order was made: 


The State of Alabama vs. Lucy Gilchrist. 


Defendant in open court ordered that the sheriff summon fifty jurors, includ- 
ing the regular jurors, for next week of this term, and a list of J hack do th copy 
of indictment, be delivered to defendant at least one entire day before day of 
trial, and that Wednesday of next week be sot for her trial. 


WEDNESDAY, October 20, 1875. 


This day set for trial, the following order was had: 

“Continued by State and attachment for witness for their appearance at next 
term of this court, and that they enter into bond of one hundred dollars each, 
with good securities, for their appearance to give evidence as aforesaid.” 


Circuit court,—Fall term, 1876. 


Tue STATE OF ALABAMA, Lawrence County: 
To any sheriff of the State of Alabama, greeting: 

Whereas it appears to the satisfaction of the court that Thomas Caldwell, Jef- 
ferson McCullough, Laura Nelson, Martha Harris, Edmond Blair, Robert Fos- 
ter, Charles Looney, and Robert Parker have been duly summoned to appear 
at this term of this court and testify or give evidence in case of The State vs, Lucy 
Gilchrist, and they having been solemnly called came not, but made default. 
It i therefore ordered by the court that an attachment be issued for the said 
witnesses, 

You are, therefore, hereby commanded to forthwith arrest the said Tom Cald- 
well, Jefferson McCullough, Anderson McCullough, Laura Nelson, Martha Har- 
— Edmon Blair, Robert Foster, Charles Looney, and Robert Parker, aud them 
safely keep until the next term of this court, to be heldin April, 1876, next, at 
Moulton, a, when and where you must produce said witnesses until they 
give good bond, with security, in the sum of one hundred dollars each for 
their appeurance at said court to testify or give evidence in the case of the State 
vs. Lucy Gilchrist. 

Witness my hand, this 28th day of March, 1878. 


Filed in office 15th September, 1874. 


Continued 
At fall term 


R. Y. GOODLETT, Clerk, 


3 by 1 A the 5 e — — re be tear coe 1 
llars, except Chas, ney and Robert er, not foun 
z ¢ W. F. COUCH, Sherif’. 


* 


In the circuit court. 


Tue STATE OF ALABAMA, Lawrence County: 


We, Tom Caldwell and O. A. Vanhook, agree to pay the State of Alabama ono 
hundred dollars unless Tom Caldwell appears at the next term of the cirouit court, 
and from day to day thereof and from term to term thereof, until discharged by 
law, as a witness, The State vs. Lucy Gilchrist. 

THOM, CALDWELL. 


O. A. VANHOOK. 


W. T. COUCH, 
Sheriff of Lawrence County. 


In the circuit court, 


THE State or ALABAMA, Lawrence County: 
We, Jefferson McCullough and J. A. 8 to pay to the State of 
thereof 


Approved this 4th day of April, 1876. 


one hundred dollars unless Jefferson ough appear at the next 
term of the circuit court, and from day to day and from term to term 
thereof, until discharged by law, togive evidence. The * Lucy Gilchrist, 
JEFF + McCULLOUGH. 
mark, 
J. R, EDWARDS, 


W.T. COUCH, 
Sheriff of Lawrence County. 


Approved the 4th day of April, 17 6. 


In the cireuit court. 


Tre STATE OF ALABAMA, Lawrence County: 


We, S. Parshall and Martha Harris, agree to pay to the State of Alabama one 
hundred dollars unless Martha Harris a rs at the next term of the circuib 
court, and from day to aay thereof and from term to term thereof, unless 
charged by law, to give evidence. The States vs, Lucy Gilchrist. 


hor 
MARTHA + HARRIS. 
mark, 
S. PARSHALL. 


W. T. COUCH, 
Sherif’ Lawrence County. 


Approved this 4th day of April, 1876. 


In the circuit court. 


THE STATE oF ALABAMA, Lawrence County: 


We, Edmond Blair and D. B. Lone agree to pay the State of Alabama 
one hundred dollars, unless Edmond Blair appear atthe next term of the court, 
and from day to day thereof and from term to term thereof, until discharged by 
law, to give evidence. The States vs. Lucy Gilchrist. 


his 
EDMOND -4+ BLAIR. 
mark, 
D. B. CAMPBELL. 


W. T. COUCH, 
Sheriff of Lawrence County. 


Approved this 5th day of April, 1876. 


In the circuit court, 


Tne STATE OF ALABAMA, Lawrence County: 


We, Laura Nelson and O. A, Vanhook, agree to pay the State of Alabama 
one hundred dollars, unless Laura Nelson appears at the next term of the circuit 
court, and from day to day thereof and from term to term thereof, unless dis- 
charged by law, to answer asa witness. The State rs, Lucy Ne seg ae 


er 

LAURA + NELSON. 
mark, 

O. A. VANHOOK. 


W. T. COUCH, 
Sheriff of Lawrence County. 


Approved this 4th day of April, 1876. 


In the circuit court, 


THE STATE OF ALABAMA, Lawrence County: 

We, Robert Foster and O. A. Vanhook, agree to pay to the State of Alabama 
one hundred dollars unless the said Robert Foster 3 at the next regular 
term of the circuit ects ea from day to day thereof and from term to term 
8 until discharged by law, to answer, as a witness, The State vs. Lucy Gil- 

ri 


ROBERT FOSTER. 
O. A. VANHOOK. 


W. T. COUCH, 
Sheriff of Lawrence County. 


Approved this the 4th day of April, 1878. 


In the circuit court. 


Tue STATE oy ALABAMA, Lawrence County: 

We, Andrew McCullough and J. A. Edwards, in coh to pay to the State of Ala- 
bama one hundred dollars unless Andrew MeCul appears at the next term 
of the circuit court, and from day to day thereof and from term to term thereof 
until discharged by Jaw, to answer and give evidence, as a witness, The State 
vs. Lucy Gilchrist, 


his 

A. + MoCULLOUGH. 
mark, 

J. P. EDWARDS. 


W. T. COUCH, 
Sheriff of Lawrence County. 


Approved this 4th day of April, 1875, 


At the April term, 1876, the following order: 


The State of Alabama vs. Lucy Gilchrist. 


Came H. ©. Jones, solicitor for the State, and defendant in own proper person 
is brought into open court, It is ordered thereupon by the court t sheriff 
summon fifty persons, including the jurors summoned for the sweek of the trial 
of defendant, and that a list of jurors and a bic the indictment be delivered 
to the defendant at least one entire day before the trial, and that Wednesday of 
this week be set for her trial. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


for the of drawing a d jury to serve at the September term, 1874, of 


Po the Hon. WX. B. Woons, judge of the fourth judicial circuit of the State of 
Alabama : said court for the year 1874, of which said drawing the following is an exhibit: 


Your petitioner, Lucy Gilchrist, would respectfully show unto your honor 


that a prosecution has been comme need her and is now pending in the circuit Residence. | Occupation. 
court of Lawrence County, of said State of Alabama, in which she is charged | 
with the murder of one Phillis Gilchrist; that she is a woman, and on account zm | 
of her color and race is denied and cannot inforce in the judicial tribunals of i 


Fa ç 
that part of the State of Alabama in which such prosecution is pending, and Eo 


particularly in the courts of said fourth judicial circuit of said county of Law- 
rence, the equal civil rights of citizens of the United States; that according to 
the rules and practice prevailing in the said circuit court of said 4 judicial, and 
particularly of said county of Lawrence, and according to the usa, and cus- 
toms established by the officer thereof; to wit, the elerk of said circuit court, 

the sheriff, and judge of probate, who, according to the laws of said State of 


” 
* 
t 
** 


5 


Alabama, select, draw, and summons jurors for the trial of the offenses tha 
tain to the jurisdiction of said circuit court of said State of Alabama, 
ticularly of the offense with which petitioner isdenied and cannot inforce in the 
judicial tribunals of said State of Alabama the rights of being tried by ajury 
consisting in whole or a part of her own race and color, as secured to hèr by the 
Constitution and laws of the United States, 

Whereupon petitioner pray that the said cause be removed for trial into the 
next circuit court of the United States, to be held in the district wherein said 


cause pending, to wit: The circuit court of the U. S. for the northern district of 


the State of Alabama, at Huntsville, in said State. 
LUCY GILCHRIST. 


Sworn and subscribed before me this 20th day of oR 8 . 


The State vs. Lucy Gilchrist. 
This being the day set for trial, came H. C. Jones, solicitor for the State, and 


-defendant in her attorney and in her own proper person, and on petition of de- 


fendant, under act of Congress providing for the removal of causes from the 
State courts to the United States court, it is ordered that proceedings in this 
court be stayed, and that the clerk of this court certify the same to the U, S. 
on yikes a transcript of the indictment and all the orders and proceedings 
had in the case, 


Tue STATE oF ALABAMA, Lawrence County: 


I. R. Y. Goodlett, clerk of the circuit court in and for said county and State 
aforesaid, hereby ce: that the fo ing is a correct transcript of the pro- 
ceedings had in case of The State vs. 
grand jury and bond for appearances of witnesses, and all orders of court. 
Witness my hand this day of May, 1876. 

R. Y. GOODLETT, Clerk. 


In the circuit court of the United States for the northern district of Alabama. 


The President of the United States of America to the marshal of said northern 
district of Alabama, greeting: 


You are hereby commanded that you take the body of Lucy Gilchrist into your 
custody, alle; to be detained by William T. Couch, sheriff and jailer of Law- 
rence County, in the State of Alabama, by whatsoever name she soe be cheney ss 
with the cause of her detention, before the honorable William B. Woods, judge 
of the United States circuit court, at the Ir of Huntsville, in the northern 
district of Alabama, forthwith to ‘be dealt with in said circuit court according 
to law and the order of said cireuit court, 


Witness the Hon. Morrison R. Waite, Chief-Justice of the Supreme Court of 


= United States, this the 2nd Monday of October, A. D. 1876. 
este: 


A. W. McCULLOUGH, 
Clerk. U. S. Cirewit Court Northern District of Ala. 
Issued April 14th, 1877. 
Teoetved April 14th, 1877. 
R. P. BAKER, U. S. Marshal. 
Executed April 16th, 1877, by taking the body of Lucy Gilchrist into my pos- 
session as herein commanded, and now have her in my Spang SS 
R. P. BA U. S. M., 


. By D. N. PER, . 
Tur UNITED STATES OF AMERICA ¥ COOPER, Deputy 
Northern 


District of Alabama : 


Be it remembered, that heretofore, to wit, on the 2lst day of April. A. D. 1877, 
it being a day of a regular term of the circuit court of the United States for the 
northern district of Alabama, and held at the United States court-rooms 
in the city of Huntsville, in said district, on the first Monday of April, A. D. 
1877, and of the Independence of the United States of America the one hundred 
and second year, present, the Hon. John Bruce, judge of district court, presid- 
ing, the following proceedings was had and entered of record on the minutes 
of said circuit court, to wit: 


The State of Alabama vs, Lucy Gilchrist.—1097, 


Comes the defendant in her own proper person and by counsel, and no prose- 
cutor appearing for the State of Ala and it appearing that due notice had 
given, come a jury of good and lu men, to wit, C. C. HOSE and eleven 
oth: who are duly elected, empaneled, and sworn, who return their verdict: 
“We thej find the defendant not guilty." 
It is therefore considered by the court that said dcfendant, Lucy Gilchrist, go 
hence without day. 


ee States of America, northern district of Alabama. 

I. A, W. McCullough, clerk of the circuit court of the United States of America, 

in and for said district, do hereby certify that the above and foregoing is a true, 

full, and complete copy of the proceedings had in the case of The State of Ala- 

bama vs. Lucy Gilchrist, as fully as thesame does appear of record in my office. 
In testimony whercof I have hereunto subscribed my name and affixed the 

seal of said court at office in the city of Huntsville, in said district, this 19th day 


of February, A. D. 1883. z 
LszAL.] A.W. McCULLOUGH, 
Clerk of U. S. Circuit Court, 


CASE OF WILLIAM RICTIARDSOX. 
Toe STATE OF ALABAMA, Lawrence County: 
Be it remembered that heretofore the following proceedings have been had in 
the circuit court of Lawrence County, to wit; * 
Tur STATE OF ALABAMA, Lawrence County: 


Be it remembered on this the 3ist day of July, 1874, we, J. H. McDonald, jud 

of the probate court, W. T. Simmons, sheriff. and R. Y. Goodlett, clerk of the 
a«ircuit court, all of safd county and State, in pursuance of the statutes in said 
cause made and provided, assembled at the office of the clerk of the circuit court 


ucy Gilchrist, including organization of 


STATE OF ALABAMA, Lawrence County: 
We, the undersigned, certify that the foregoing list of names, drawn for Grand 
Jurors for the September term, 1874, for the circuit court of said county, is atrue 
exemplification of names drawn as aforesaid. 
J. H. McDONALD, J. P, C. 


W. T. SIMMONS, Sheriff. 
R. Y. GOODLETT, Clerk. 
Tue STATE or ALABAMA, Lawrence County: 
To the sheriff of Lawrence County, Alabama: ` 
We command you to summon the following good and lawful men, citizens of 
oe 3 to serve as grand jurors at the Sept. term, 1874, of the circuit court 
0 county: 


W. H. Bowling... 


Herein fail not, and have you this writ of venire facias at the office of the clerk 
of said county three days previous to the next term of said court with your re- 
turn thereon. 
Witness my hand this 31st day of July, 1874. 
R. Y. GOODLETT, Clerk. 
Endorsed: Executed September 10th, 1874. 
J. T. SIMMONS, Sherif. 
Upon a call of the venire facias of the grand 8 9 persons 
a roe W.H. eben a J. H. Livingston, J. W. Sandlin, J. D. Pickens, J. A. 
am, Robert ra, W. S. er, R. Young, S. H. Radfood, G. W. McNutt, 
A. J. Shelton, J. E. Steensom, J. B. Craig, D. B. Barrett, and W. D. McDonald— 
making fifteen in number. Thereupon the court appointed W. H. Bowling fore- 
man, who being duly sworn diligently to inquire and true presentment make of 
all indictable offences committed or triable in this ont &e., the rest of 
jurors being duly sworn well and truly the oath of their said foreman to observe 
and keep, &c., received the charge of the court and retired with their bailiff, W. 
J. Gibson, who was duly sworn to consider of their findings. 
Circuit court, September term, 1874. 
THE STATE OF ALABAMA, Lawrence County: 


The grandjury of said county charges that before the finding of this indict- 
ment William Richardson unlawfully and with malace afore throught did assault 
Schuyler Parshall with the intent to murder him by shooting at him with a pis- 
tolagainst the peace and dignity of the State of Alabama. 

JOSEPH C. PAREA 
Soclicitor of Lawrence County, A 
A true bill. 


No prosecuter. 
W. H. BOWLING, 
Foreman Grand Jury- 
Witnesses: 
S. Parshall, S. Gibson, Thos, Dannaviunt, Dr. A. J, Sykes. 
Filed in office Lith day of Sept., 1874. 
R. Y. GOODLETT, Clerk, 


Tire STATE OF ALABAMA, Lawrence County = 

We, William Richardson (col.), and Ferdinand L. Hammond, Pory L. Har- 
rison, to pay the State of Alabama seven hundred and fifty dollars ($750) 
unless the said William Richardson (col.) appear at the next term of the cir- 
cuit court of Lawrence County, Alabama, and from day to day thereof, and from 
term to term thereof, until discharged wy law, to answer a cherge pending in 
said court against him foxan assault intenttocommitt murder Schuyler š 


his 
WILLIAM + RICHARDSON. 


mark, 
F. L. HAMMONDS. 
Attest: P. L. HARRISON. 
W. T. Siuuoxs. 
October 3d, 1874. 
Bond approved October 3d, 1874. 
12 W. T. SIMMONS, Sheriff. 


326 


APPENDIX TO THE. CONGRESSIONAL RECORD. 


s Circuit court. 
THE STATE OF ALABAMA, Lawrcnce County: 
To Hon, W. B. Woops, Judge, £c.: 

The pétition of Willlam Richardson, a colored man, showeth to yoar honor 
that he is, as he understands the facts, to be indicted in this county & charged 
with having assaulted with intent to kill one Schuyler Parshall, who is a white 
man & a man of prominence & influence, residing in the said county, &c., the 
keeper of a hotel or tavern in Courtland, & has much close conneetion thereby 
withthe white comunity. DPctitioner is advised and so charges the facts to be that 
said Parshall has made many times a statement of his own version of the alleged 
facts of the case and greatly to the prejudice of the petitioner in the premisesand 
tosuch an extent as causes to show that petitioner shot at said Parshall without 
any authority, excuse of palliation for the same; & petitioner insist that such 
was an statement & version of the fucts of the case, and that thereby the cause 
of the petitioner has rejudiced & dam in the eyes of the 
community to such an extent that petitioner, as he thinks, is advised, &., so 
verily believes and is satisfied in his opinion and judgement that he can not 
certainly have a fair, impartial trial in said county, He is not guilty in manner 
or form as charged as he understands, belicves, und is advised the law and facts 


to be. 

Your petitioner asks an order & judgement of this court granting and 
changing the venire for the trial of the said case to tho next nearest county 
from these objections, and that the trial of the said case may be removed to 
some othercounty than Lawrence, when petitioner may, if possible, have a fair 
trial. He is satisfied that let his trial come off where it may under the present 
organization of the administration organs of justice in the State a fair trial is 
hereby possible. Heasks an order of this court to change the venire of the trial 
of his said cause to some other county. 


his 
WILLIAM + RICHARDSON. 
mark, 
THE STATE OF ALABAMA, Lawrence County: 

Came William Richardson, colored, into open court this cight day of April, 
1875, and made affidavit that the petition as above set out positiveley is true, 
and the other matter he believes to be true. 

Sworn to in open court, 

R. Y. GOODLETT, C. C. C. 

At April term, 1873, was ordered by the court that this cause be continued, 

At October term, 1875, the following proceedings were had, to wit: 

Circuit court, Lawrence County, October term, 1875, and 18th day of Oct., 1878. 
The STATE OF ALABAMA, Lawrence County: 

The State of Alabama, plaintiff, against William Richardson (a colored man), 
pee gr by indictment in said State court with having assaulted Schuyler Par- 
shall with intent to killand murder one Schuyler Parshall, in said county and 
State of Alabama, 

In the above case which is not yet come, but is pending in the cireuit court of 
Lawrence County, and State of Alabama, your petitioner, William Richardson 
(a colored man), petitioning, charges and states that by reason of his being a 
colored man, and thatthe great prejudices existing against him as such colored 
man, and ing in said iron 4 and State, he can not, as he verily believes, is 
advised, and so charge the truth to be, have a fair and impartial trial, and in 
said Stute court where said prosecution is yet pending, his legal right of defense 
secured to him in his defense in the trial of said prosecution and intended b 
law to be secured to him by the laws of the State providing for the og be civil 
re of all citizens of the United States, and to the ends of a fair and im ial 

of said cause and prosecution and defense, and to be secured to him hiscivil 

rights in such trial, he asked that said cause and the trial thereof be removed to 

the circuit court of the United States, to be holden at the city of Huntsville, in 

maid State, at the next lar term thereof. Said county of Lawrence is within 

the circuit of said United tos court, and petitioner asks thata transcriptof the 

being had in the said circuit court of the county of Lawrence and 

of Alabama shall be promptly made out by the clerk of said State court 

with all the proceedings in said cause, and furnish to petitioner that the same 

may be filed in the circuit court of the United States, according to the act of 
Congress in such cases mado and provided. 


his 
WILLIAM + RICHARDSON. 
Attest: 3 
N. Y. GOODLETT. 
Tue STATE OF ALABAMA, Lawrence County: 
This day came William Richardson (colored), the above petitioner, who makes 
this oath that the above petitioner is true as set forth. 
Sworn to and subscribed by afllant in open court, this 18th day of October, 


- K. Y. GOODLETT, Clerk. 
Whereupon the following order was had, to wit: 


The State of Alabama vs, William Richardson. 


Transferred to the circuit court of the U: ville i 
eee of the United States at Huntsville on petition 


R Y. 9 
Clerk Circuit Court, Lattrente County alabama. 
Circuit court United States. 
Aprin Litt, 1576. 
The State of Alabama rs, William Richardson. 


In this cause the State of Alabama by counsel moves the court that the entry 
of sary verdict in the cause for the defendant to set aside, and that the said 
cause he reinstated on the docket of this court for trial for the following reasons, 
viz: (1) Because in fact no jury was impanelled, the defendant was not ar- 
8 i = trial, no Lae 0 eet nor . up nor 3 = the 

nor jury; no nolle prosequi was as of the court nor assen any 

one who represented the said cause, nor who had nor claimed to have authority 
to represent the State of Alabama, nor the said cause, nor any onc who was 
prosecuting, nor who ever had been prosecuting the said cause. (2) No counsel 
represented the said cause was or had been in court to take charge of the said 
cause, and the same was wholly unrepresented. And the reasons for the same 
are the following: Joseph ©. 8 esq., un attorney of this court, and who 
was at the time of the transfer of said cause to this court, departed this life 
about the 14th day of March, 1876. That said Baker resided in Lawrence County, 
Alabamo, from the circuit court for which county this causo was t ferred to 
this court, was the solicitor for said county of Lawrence, and the law officer of 
the State of Alabama for said county and was to attend this court to prosecute 
said cause in this court, as he had been prosecuting thesame in the circuit court 
of Lawrence County, Alabama, and that bis death prevented the necessary 
aero of the cause after its transfer to this court, and also prevented said 
or from being present at this term of this court andi representing the State of 
Alabaina in the prosecution of said cause, and that Thomas XI. Peters, esq., an 


attorney of this court, has also been employed in this cause to assist in repre- 
senting the State of Alabama in said cause, and that he has been closely en- 
gaged in this circuit court of Lawrence County, wherein he resides, in attend- 
ance to his professional engagement asa practicing attorney in saidcourt. That 
said accusation of The State of Alabama vs. William Richardson is n grave of- 
fense and should be investigated in and by this court, and that the same would 
of had been properly represented in this cause and in a state of rendiness for 
trial but for the death of the solicitor of the State of Alabama for the county 


of Lawrence. 
DAVID P. LEWIS, 
Att'y for Stale of Alabama. 


In open court, personally, S. Parshall, who, being sworn in due form of law, 
deposes and says that the facts stated in the above motion are truc and that the 
death of Joseph C. Baker, his being solicitor for the State of Alabama, his rep- 
resentation of said cause, his intention to attend this court for the prosecution 
of said cause, the employment of Thos, M. Peters, esq., the cause of his absence 
as stated in the above motion are true to his knowledge of this afflant. 

Sworn to and subscribed before me this 14th day of April, 1876. 

5. PARSHALL. 

Subseribed & sworn to before me this 14th day of April, 1876. 

A. W. McCULLOUGH, 
Clerk Cir, Court. 
The State of Alabama vs. William Richardson. 


Comes the defendant and moves this the court set aside the continuance grant- 
ing the plaintiff on the 12th day of October, 1876, and for grounds of this motion 
states the following: Said continuance was granted in the absense of defendants, 
when defendant was not present in court, and without his knowledge and con- 
sent or permission. > 

The prosecution is without foundation in law and facts, and is malicious, be- 
ing instigated and carried on by one Schuyler Parshall to gratify malicious and 
malignant feelings he has towards the defendant. Defendant is a poor man, 
with a wife & children depending upon him for their daily bread. 

Defendant is, by the continuance this case in court, kept from his work, und in 
this way defendant's family are made to suffer. 

Defendant now has in attendance upon this court a witness, James J, Black- 
more, who resides in Memphis, Tennessee, by whoin defendant can prove his 
entire innocence of the charge in this cause preforred against him. Wherefore 
defendant moves the court to set aside said order of continuance that he may 
have a fair and speedy trial, as is guaranteed by the Constitution and laws of 
the United States. 


his 
WILLIAM + RICHARDSON. 
mark. 
Sworn and subseribed before me this 20th day of October, 1576. 

A. W. McCULLOUGH, C. C. C. 
Be it remembered that heretofore, to wit, on the 11th day of April, 1876, a day 
of the regular term of the circuit court of the United States for the northern dis- 
trict of Alabama, the Hon, John Bruce 133 as judge of said circuit court, 
the following proceedings were had and entered on the minutes of said court, 


to wit: 
The State of Alubama vs. William Richardson. 


Comes the defendant by counsel, and no prosecutor appearing, come a jorg of 
good and lawful men, who return a verdictin favor of said defendant. It is 
therefore considered by the court that the said defendant go hence without rayon 
And afterward, to wit, on the 14th day of April, 1876, a motion was filed in said 

canse in words and figures as follows, to wit; 
Circuit court of the United States, 
s Arni dri, 1876. 

The State of Alabuma rs. William Richardson. 


In this cause the State of Alabama, by counsel, moves the court that the entry 
of jury and verdict in this cause for the defendant be set aside, and that the said 
auas be reinstated on the docket of this court for trial for the following reasons, 
viz: 

Ist. Because in fact no jury was empanclicd, defendant was not arraigned nor 
tried; no issue of law or fact was made up nor submitted to the court or jury; 
no not y ui was asked of the court nor assented to by any one who repre- 
sented the said causo or who had or claimed to have authority to represent the 
State of Alabama or the said cause; nor any one who was prosecuting nor who 
ever had been prosecuting the said cause. 

2nd, No counsel representing the said cause was or had been in court to take 
charge of said cause, and the same was wholly unrepresented, and the reasons 
fore the same are the following, viz: Joseph C. Baker, esqr., an attorney of this 
court, and who was at the time of the transfer of said cause to this court, de- 

rted this life about the Mth day of March, 1876, That the said Baker resided 

n Lawrence County, Alabama, from this cireuit court from which county this 
cause was transfer, to this court, was the solicitor for said county of Lawrence 
and the law officer of the Stato of Alabama for said county, and was to attend. 
this court to p pronomo snid cause in this court as he had been prosecuting tho 
same in the circuit court of Lawrence County, Alabama, and lis death prevented 
the necessary 3 of the cause after its transfer to this court, and also 
revented said Baker from being prosentat this term of this court and represent- 
ng the State of Alabama in the prosecution of said cause. And that Thomas 
NM. Peters, esqr., an attorney of this court, had also been employed in this causo 
to assist in this representing the State of Alabama in said cause, and that he has 
been closely engaged in the circuit court of Lawrence County where he resided 
attending to his professional engagements asa practicing attorney in said court. 
That the said accusation of The State of Alabama rs. William Richardson isn 
ve offense and should be inv tedin an by this court, and the same would 

ve been properly represented in this cause and ina state of readiness for trial 
but for the death of the solicitor of the State of Alabama for the county of Law- 


rence, 
DAVID P, LEWIS, b 
For the State of Alabama- 
LEWIS E. PARSONS, 
For motion. 
In open court personally appears S. Parshall, who, upon being duly sworn in 
due form of law, deposes and says that the facts stated in the above moon are 
true, and that the death of Joseph C, Baker, r., his being solicitor for the State 
of Alabama, his representation of said cause, his intention to attend this court 
for the prosecution of said cause, the employment of Thomas M. Peters, esqr., 
and the cause of his absence as stated in the above motion are true to the knowl- 
edge of this affiant, 
Sworn to and subseribed before me this 14th day of April, 1876. 
: A. W. McCULLOUGH, Clerk. 
Filed the Mth day of April, 1876. 


A. W. McCULLOUGH, Clerk Cir. Court. 
And afterwards, to wit, on the 20th day of April, 1876, the following proceed- 
ing was had and entered on the minutes of said circuit court, to wit; 
The State of Alabama ts. William Richardson, 
In this canse a motion having been entered on the motion docket of this court 
on the lith day of April, 1878. to set aside the action of the court in this cause on 
the 11th day of April, 1876, as shown by the entry thereof, and reingtate said 
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cause on the trial docket of said court, and it ap ng to the satisfaction of the 
court that notice of said motion was served on the day said motion was filed on 
one of the attorneys who represent said defendant in this cause, and the said 
motion being read to the court, and on argument of counsel, it is therefore con- 
sidered by the court that said entry of jury and verdict made in this cause hay- 
ing been made in the absence of any attorney having authority to represent the 
State of Alabama, and thesame was made without the empannelling of any jury 
for the trial of said William Richardson, and without the arraignment of said 
William Richardson, and without the reading of the indictment orany paper in 
said cause and without the introduction of any evidence cither for the State of 
Alabama or for the defendant; and itfurther appearing that the attorney for 
the State of Alabama who had represented the State in the commencement of 
said prosecution and while n the circuit court of Lawrence County, de- 
parted this lifo on the 14th day of March, 1876, and the court being satistied that 
the saidentry 3 and verdict was unadyised and without a knowledge of the 
facts of the case as shown by said motion, and the affidavit accompanying and 
verifying the same, it is therefore ordered, adjudged,and dereed that the said 
asof jury and verdict heretofore entered in this cause be, and the same is hereby. 

annulled, set aside, revoked, and held for naught, and thatthe said cause be and 
the same is hereby reinstated on the trial docket of this court as though the said 
entry of ad and verdict had never been made. 

And afterwards, to wit, on the 12th day of October, 1876, an order was made as 
follows, to wit: 

The State of Alabama ts. William Richardson. 

Comes the parties, by their attorneys, and on motion of counsel for the de- 
fendant this cause peg idl were until the next term of this court; and thereupon, 
on motion of the counsel for the defendant, leave is granted for the petition in 
this cause to be amended, 

And on the Mth fen of April, 1877, the following order was made nnd entered 
on the minutes, to wit: 

The State of Alabama vs, William Richardson. 

Come the parties, by their attorneys, and on motion of the defendant and for 
good cause shown, it is ordered by the court that the cause be continued. 

And on the 18th day of October, 1877, the following order was made and en- 
tered on the minutes, to wit: 

The State of Alabama vs, William Richardson, 

Comes the parties by their attorneys; comes also the defendant in his own 
proper person, and on motion of defendant counsel leave is granted to take the 
deposition of a witness residing in the State of Texas, subject to all legal objec- 
tions, and tlis cause is continued on application of defendant's counsel until the 
next term of this court. 


We are called upon to determine the 
MIGIEST RIGHT KNOWN TO OUR SYSTEM OF GOVERNMENT. 


We are to determine a question of representation, It is a greater 
question than tlie elective franchise. It is to ascertain and to decree 
under our oaths as judges and jurors which of two contending parties 
was elected a member from the third district of Missouri. 

Article 1, section 4 of the Constitution of the United States says: 

The times, es and manner of holding elections for Senators or Represent- 
Ronan wey a ony sce by Sy ma ar ee casey as 
the places of 8 Senate = 9 Ra 

Under this provision of the Constitution, and under laws enacted 
pursuant thereto, 


THE SITTING MEMBER WAS DECLARED ELECTED, 


and the sovereign power which he represents has certified such to be 

the case, and for two years, with credit to himself and his constituency, 

a has occupied a seat as the Representative from the third district of 
issouri. 

If Mr. Frost did not receive the greatest number of legal votes cast 
he would be the last man in this House to wish for a moment to retain 
a seat to which another had been elected. 

The statutes of the United States provide thé means of ascertaining 
with unquestioned accuracy the number of votes east for each party at 
each poll, and this evidence will be adopted by Congress in the place 
of the sworn returns of the election officers, and if said proof shows that 
another than Mr. Frost received the greatest number of votes, then I 
pledge myself to vote to seat that person in this Hall, without regard 
to his political views or party affiliations. 

THE LAWS OF THE UNITED STATES PROVIDE 
that this proof shall be taken by written deposition, and that evidence 
thus presented to Congress by written depositions shall determine 
which party has a right to the seat now being considered. 

Section 105 of the Revised Statutes provides that the contestant shall 
give the contestee notice in writing and shall specify particularly the 
grounds upon which he relies in the contest.”’ 

Section 106 provides that the contestee shall 
answer such notice, admitting or denying the facts alleged therein, and stating 
5 ly any other grounds upon which he rests the validity of his election. 

Sections 108 to 120 then provide that each party shall take testimony 
to sustain his allegations and to assail the allegations of his competitor, 
and section 121 provides that— 

The testimony to be taken by either y to the contest shall be confined to 
the proof or disproof of the facts all or denied in the notice and answer. 

I will now read sections 122 and 127: 

Sec, 122. The officer shall cause the testimony of the witnesses, together with 
the questions proposed by the parties or their agents, to be reduced to writing 


iu his presence and in the presence of the parties or their nts, if attending, 
and to be duly attested b: 88 com St oo 


vely. 

Sec. 127. All officers ing testimony to etn a contested-clection case, 
whether by de tion or otherwise, shall when the taking of the same is com- 
pleted and without unnecessary delay certify and carefully seal and immedi- 
ately forward the same by mail addressed to the Clerk of the House of Repre- 
sentatives of the United States, Washington, District of Columbia, 

Evidence by deposition is in derogation of common law. It is only 
by virtue of statute that such evidence can be used in any judicial tri- 
bunal, 

The supreme court of Pennsylvania, using the language which we 
find in every clementary work on evidence, said: 

The taking of testimony by deposition is at best but a ery parece way of 
arriving at the truth; every precaution should, therefore, taken to guard 
against abuses. 
I approve of this expression and think that evidence taken with 
disregard of the statutory requirements should not be received. 

The provisions of the judiciary act of 1789, which correspond with 
the . of sections 122 and 127 of the Revised Statutes, are in these 
words: 


And every person deposinug as aforesaid shall be carefully examined and cau- 
tioned and sworn or rmed to testify the whole truth, and shall subscribe the 
testimony by him or her given after the same shall be reduced to writing, which 
shall be done only by the magistrate taking the di ition, or by the deponent 
in his presenco. And the depositions so taken shall be retained by such magis- 
trate until he deliver the same with his own hand into the court for which they 
are taken, or shall, together with n certificate of the reasons as aforesaid of their 
being taken, and of the notice, if any, given to the adverse party, be by him, the 
said magistrate, sealed np and directed to such court. 

The provision that the deposition must be reduced to writing in the 
presence of the oflicer, and the provision regarding the sealing and trans- 
mission of depositions, are common to the contested-election law and the 
judiciary act of 1789. Observe, however, that the law regarding con- 
tested elections makes it the duty of the commissioner to immediately 
forward the evidence by mail. € 

Observe, also, that the law regarding contested elections states that 
the Š 

OFFICERS WIO TAKE TESTIMONY SMALL CERTIFY THE SAME. 

Our torefathers who framed the judiciary act in 1789 did not think 
it necessary to state that commissioners should add their certificate to 
depositions taken by them, as such a verification was admitted by every 
one to be an essential requisite to papers claiming validity, and there- 
fore they seem to have omitted such a provision, but even without such 
a requirement the Federal courts have never allowed a deposition to be 


On the 26th day of April, 1878, the following order was madè and entered on 
the minutes, to wit: 
_ The State of Alabama vs, William Richardson. 

Comes the defendant in his own proper person and by his counsel, and on his 
motion it is ordered by the court that this cause be continued. 

On the llth day of October, 1880, the following was made and entered on the 
minutes, to wit: 

The State of Alabama vs, William Richardson, 

Comes the State of 5 District Attorney William II. Smi r., 
and on his motion it is ordered by the court that an alias capias be a ed for 
the defendant, . 

eee set aside. } 

the 12th day of October, 1880, the following order was made and entered 
on the minutes, to wit: 
The State of Alabama vs, William Richardson. 

Come the parties by their attorneys, and on motion of defendants’ counsel, 
and upon a showing deemed satisfactory to the court, that the conditional judg- 
ment taken at the former day of this term of this court be,and the same is 
hereby sct aside. 

Remanded 


On the 10th day of October, 1890, the foHowing order was made and entered on 
the minutcs, to wit: 
The State of Alabama vs, William Richardson. 
Come the parties by their erties and on motion of plaintiffs’ counsel and 
for good cause shown, it is ordered by the court that this cause be remanded to 
the State court, 
Unsrrep STATES OF AMERICA, Northern District of Alabama: 
I, A. W. McOullough, clerk of the circuit court of the United States of Amer- 
ica, in and for said ot, do hereby oe that the above and foregoing is a 
true, full and complete copy of the proceedings had in the case of the State of 
Alabama vs. William Richardson as fully asthe same does appear of record in 


office, 
os testimony whereof, I have hereunto subscribed my name and affixed the 
sea) of said court, at office in the city of Huntsville, in said district, this 20th day 


T February, A. D. 1883. 
eis ir pal i A, W. McCULLOUGH, 
Clerk of U.S. Court, 


Contested Election—Sessinghaus vs. Frost. 


SPEECH 


or 
HON. JOSEPH WHEELER, 
OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 
Friday, March 2, 1883. 
The House haying under consideration the contested-clection case of Scssing- 
haus vs. Frost 

Mr. WHEELER said: 

Mr. SPEAKER: On the 17th of March, 1882, I had the honor to ad- 
dress the House upon a subject that was partially judicial in its character. 
I then expressed my views, the force of which has strengthened day by 
day, and what I now say will at least in part involve an endeavor to 
reiterate the principles I advocated nearly twelve months ago. I will 
repeat the words I then used: 


Fixed rules based upon legal principles should be established and adhered to 
wo that decisions of N become adjudications as binding and digni- 
ficd as the opinions and dccrees of the highest courts of our land. 
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read or used in evidence when the certificate of the commissioner was 
defective, much less if it was omitted. 

It is obvious, therefore, that decisions of the Federal courts on the 
provision of the judiciary act for the 5 out ot the depositions and 
with regard to their being certified by the commissioners, and the 
transmission of evidence by said commissioners to the Clerk of the House 
of Representatives, will be authoritative in cases which may come before 
Congress under the corresponding provision of the statute relating to 
contested clections, I will read trom Bell ra. Morrison, 1 Peters, 351. 
Judge Story, delivering the opinion of the court, held— 


That, under section 30 of the 3 act, a deposition is not admissible if it 
is not shown that the deposition was reduced to writing in presence of the 
magistrate, 


In Edmonson rs. Barrett, 2 Crunch C. C., 228, the plaintiff’s attorney 
offered in evidence on the trial the deposition of John Marshall, of 
Charleston, South Carolina, taken before-Hon. John Drayton, district 
judge of the United States. 

I will read the certificate of the judge, which was in the following 
words. ; 

DISTRICT oF SOUTH CAROLINA, ss: 


On this 23th day of May, 1818, personally a 
John Marshall, of Charleston, merchant, 4 


tion above written, and subscribes the same in my presence, the said depo- 
sition being first reduced to writing by the deponent, 

Theattorney for the defendant objected to the deposition on the ground 
that the judge had not certified that it was reduced to writing in his 
presence, as required by section 30 of the judiciary act of 1789. 

The attorney for the plaintiff contended that it was to be presumed 
to have been so written because the law required it. 

But the court unanimously sustained the objection and rejected the 
deposition. 

I will now read from the case of Pettibone vs. Derringer, 4 Wash., 
215, tried in the circuit court of the United States for the third circuit 
at Philadelphia, in 1818, before Justice Washington, of the Supreme 
Court of the United States, and District Judge Peters. 

It will be observed that objection was made on the trial to the intro- 
duction of a deposition on the ground that the officer who took that 
deposition had not certified that it was reduced to writing by the wit- 
ness in his presence. The court sustained the objection. 

The words I read from the decision are: 


That a deposition taken under the thirtieth section of the judiciary act can not 
be used unless the judge certifles that it was reduced to writing either by him- 
self or by the witness in his presence. 


I next read from the case of Rayner vs. Haynes, Hempst., 689, de- 
cided by the United States circuit court for the ninth circuit, in 1854. 

It appears that defendant’s attorneys offered certain depositions in 
evidence to which plaintiff objected on the ground that the magistrate 
failed to state that the depositions were reduced to writing in his pres- 
ence; and the objection was sustained by the court. : 

I will now cite the House to the case of Cook rs. Burnley, 11 Wall., 
657. It appears that in the course of the trial the defendants offered 
to read a deposition taken under section 30 of the judiciary act. There 
was no certificate by the magistrate that he reduced the testimony to 
writing himself, or that it was done by the witness in his presence. 
The deposition was excluded by the district court. Upon appeal to 
the Supreme Court of the United States, that tribunal said: 

There is no certificate by the magistrate that he reduced the testimony to 
writing himself, or that it was not done in his presence, which omission is 
to the deposition. 

In Baylis ts. Cochrane, 2 Johnson (New York), 416, Chief-Justice 
Kent, delivering the opinion of the court, said: 

The manner of executing the commission ought not to be left to inference, but 
should be plainly and exp! 9 It would be an inconvenient precedent 
and might lead to great abuse to establish the validity of such a loose and in- 
formal system; matters which are essential to the due execution of the commis- 
sion ought to be made to appear under the signature of the commissioners, 
Among these essential matters is the examination of the witness on oath by the 
5 and the reducing of his examination to writing by them, or at 
their instance and under their care. 

I will read a case to show the exacting character of the practice of the 
circuit court of the United States upon this subject of evidence by depo- 
sition. There was at the time nolaw in Pennsylvania requiring the depo- 
sition to be reduced to writing in the presence of the officer. There was 
no rule of court to that effect. The only regulation on the subject wasa 
rule of court requiring the deposition to be taken before a justice. It 
is the case of Summers rs. McKim (12 S. & R.). Iread the opinion as 
delivered by Judge Tilghman, page 404: 

The third bill of exception contains two distinct points. The first point is on 
the admissibility of the deposition of George Leech; several exceptions were 
made to this evidence, but tare was one which was decisive; untl, as it involves 
a principle of great importance in practice, I am glad that an opportunity is of- 
fered to the court of settling it. ‘This deposition was taken undera rule of court 
before a justice of the peace of Clearfield County, but it wasdrawn up in thecity 
of Lancaster from the mouth of the witness by Fir. Hopkins, counse! for the de- 
fendant, and then sent to Clearfield County and sworn to there. Now, although 
the character of the counsel in the present instance puts him abore all 5 
of unfair dealing, yet it would be a practice of most dangerous tendency if depo- 
sitions so taken were to be admitted as evidenec, 
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The counsel of the party 8 the witness is the last person who should 
position, beca isposed to 


These decisions show that the law is scrupulously particular in de- 

manding that 
THE SPOTLESS INTEGRITY OF DEPOSITIONS 

shall be preserved. It is sensitive to the highest degree in considering 
a complaint such as we find here. Even in mere matters of form it de- 
mands the most exact compliance with such formalities as the various 
statutes may require. 

I will call attention to a few cases in which motions to suppress depo- 
sitions were sustained where niere formal rules were disobeyed : 


A commission which had been executed and returned was set aside because it 
had been opened by one of the officers of the Government before it came into 
the hands of the clerk. (United States vs. Price's Administrator, 2 Washington 
Circuit Court „page 356.) 

Tho law requires the deposition taken under act of Congress to be retained b 
the officer until he deliver the same into court, or shall, together with a certifi- 
Eps mae the ressons for taking it, Kc. (Shankwiker vs. A. Reading, 4 McLean's 

ports, page 240. 

Independently of all other 1 the court are of the opinion that the fact 
of the depositions not having been opened in court is a fatal objection. (Read vs. 
Thompson, 8 Cranch, 70, J. Story.) 

Though a deposition be taken under a stipulation, waiving all objections as to 
the form and manner of taking, it must still be returned to court in all respects 
as required by law. (l Brown's Admiralty Reports, page 66.) 

In the case of Beverly rs. Burke (14 Georgia, 70) the court uses these 
words: 

In deciding as we do, we establish no new rule. We hold that the case pre- 
sented to us falls within a rule already well settled, and that rule simply is That 
there must be no circumstances of unfair advantage obtained by one party over 
the other in havin. 88 by ere * + * Many written 
eases may be found in which it been held that such depositions should always 
be taken in faith. I content myself with referring to butone, In Beau vs. 

uimby (5 New Hampshire, 98) the court says: The invariable rule by which 
this court is governed in the admission of depositions is not to receive any which 
have not been taken fairly and with the utmost good faith.” 


There is no limit to the cases that I find in the Supreme Court and 
the circuit courts of the United States, but the cases I have read illus- 
trate very fully the principle which I invoke. I will, however, cite a 
few cases which are quite as strong as those I have read: United States 
vs. Smith, 4 Day, 121; Railroad Company vs. Drew, 3 Woods C. Ct., 
692; Beale rs. Thompson, 8 Cranch, 70; Hunt vs. Larpin, 21 Iowa, 484; 
Williams rs. Chadbourne, 6 Cal., 559; Stone vs. Stillwell, 23 Ark., 444. 

The time during which I am permitted to occupy the floor for the 
purpose of presenting my views in this case is so short that I shall de- 
vote myself principally to calling the attention of the House to the 

CHARACTER OF THE EVIDENCE 
upon which the contestant relies. 3 

I have read the above authorities to the House as the basisof my argu- 
ment to show that under the rules of Congress it is impossible with pro- 
priety to proceed with this cause. 

I find (pages 10-25 of the RECORD) a motion to suppress the evidence, 
supported by uncontradicted affidavits; at least I may say that no 
material point in said affidavits appears to be controverted. I find the 
most of these affidavits dated in December, 1881, and the greater part 
of the balance dated in January, 1882. The grounds upon which Mr. 
Frost bases his motion to suppress the depositions offered by the con- 
testant, are: 

I. That without his knowledge or consent, and without the knowl- 
edge or consent of his counsel, since the taking of the same by the no- 
tary, they have been out of his care, custody, and possession, and were 
not safely kept and preserved as required by law. 

II. That since the taking of the same they have been in the posses- 
sion of strangers to the proccedings, who were in no wise under the con- 
trol of said notary. 

III. That they have been left open and exposed on tables in the office 
of the counsel for the contestant, and by him, and by his office boy, 
and by strangers to the caso, read, handled, written upon, and altered. 

IV. That all of said depositions since the taking thercof have been 
withdrawn from the care of the notary by one of the counsel for con- 
testant, and were in his office, part for many days and in part for many 
weeks, and were by him mutilated, changed, and altered. 

V. That the alterations and changes made were material, in this, that 
a largo portion of contestant’s case was concerning the accuracy of the 
registration lists, both with to the names and residences of voters, 
and the alterations in the spelling of a name or the number of a house, 
to make which full opportunity and license was given by the notary, 
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and which alterations might serve the purpose of contestant in estab- 
lishing the validity of votes for himself or impeaching votes for contestec. 


VI. That for the reasons stated in the accompanying affidavits the | rec 


integrity of said depositions has been destroyed. 

For the purpose of investigating the character of the changes alluded 
to in this motion, a committee was appointed consisting of Mr. DAVIS 
of Missouri and Mr. RITCHIE to examine the depositions and to ascer- 
tain if it was a fact that centestant’s attorney had written upon them 
and made changes, as charged. 

Each of these gentlemen tooka portion of the yery voluminous depo- 
sitions, and found the fact to be true that the counsel for the contestant 
had written upon them. 

Mr. DAvis, in a hurried examination, found over one hundred in- 
stances of Metcalfe’s marginal writings, and in cach and every instance 


the body of 
THE TESTIMONY WAS ALTERED 
to conform to the marginal direction. 

Upon the report of Messrs. Davis and RITCHIE, both of whom were 
upon the Committee on Elections, an investigation was ordered and 
the notary who took the depositions was summoned to Washington as 
a witness for the purpose of comparing the evidence before the House 
with his original stenographic notes, but upon his arrival he stated that 
he could not make the comparison demanded. He had destroyed the 
original notes of testimony. It further appeared that he had destroyed 
these original notes“ after he knew, both from personal information 
and from the newspapers of Saint Louis, that the integrity of his depo- 
sitions was attacked. 

The developments revealed that all the voluminous depositions, which, 
according to law, should have been sealed and certified by the notary 
and by him sent to the Clerk of the House not later than March 
April, were as late as and even after the 18th of August being 


MANIPULATED AND ALTERED BY THE CONTESTANT'S ATTORNEY, 


Let me ask this honorable body if they can allow a fellow-Represent- 
ative to be driven trom this Hall by such evidence as this? Do not the 
authorities show that it would not be received in any court, even in a 
civil snit where a right of property of the smallest value was in contro- 
versy; and that being true, how can it be made the basis for determin- 
ing » right and a question of the greatest possible magnitude? 

It the facts I have recited and the laws I have read have no effect 
upon you, gentlemen of the opposition, where is the 


VIOLATION OF OFFICIAL INTEGRITY 


regarding the determination of election cases toend? When is your 
party, gentlemen, to cease its work of decapitation? Have you become 
crazed by excesses? Have you become drunk carousing with power? 
Have you lost the reason with which God endows all men? 

I will beg that you will allow me to carry you back to the scenes you 
enacted on this floor in May, June, and July of last year; and in doing 
this I beg to assure you it is not in an unkind spirit or in a spirit of 
recrimination. 

This session of Congress is almost over. Weareallsoon to part, many 
of us never to meet again; and in these last moments I do not desire, I 
am not willing, to say one word which would leave unpleasant memo- 
ries. But I would not be doing my duty to you and to the country did 
Inot, as a sentinel on the watch-tower, warn you of he anges to our 
system of government if the will of the people, as exp by their 
votes, is thus 

REVERSED BY THE ARBITRARY ACTION 
of a Republican majority. 

In reviewing and recalling to your mind some of the features in the 
cases decided by you last summer, I shall hope that you will be so 
shocked at the enormity of what occurred that you will hesitate be- 
fore proceeding with the case now being urged for consideration. Re- 
member, my friends, that— 

While the lamp holds out to burn, 

The vilest sinner may return. 

So, also, the most extreme Republican who has 
SUBORDINATED ALL RIGHT AND PRINCIPLE TO PARTY EXPEDIENCY 

can now, while the lamp of the Forty-seventh Congress still glimmers, 
return from the errors to which he has been led by party devotion, and 
close his career with an act of justice to a party opponent. Can you do 
it, gentlemen? Can yon rise to such a height? It is well worth an 
effort to try. It would bea 


CROWN OF GLORY TO A DYING PARTY; 


you could all your lives point back to your action to-day and refute the 
charge that in a question of party it was impossible for a Republican 
to be just. 

In illustration of the course pursued by this Congress in regard to 
election cases I will make some allusion to the contest in the eighth 
district of Alabama, with which, being personally interested from hav- 
ing had forced upon me the rôle of “‘contestee,’’ Iam of course familiar. 
In so doing I shall confine myself to the unanimous conclusion arrived 
at by all the members of the committee except those belonging to the 
partisan majority. This conclusion was reached by them after a care- 
ful and exhaustive study of the evidence. From my own familiarity 


or 
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with the case I am convinced that their statements regarding the evi- 
dence and their enunciation of the principles contained therein are cor- 


t. 

The four Democrats of the Committee on Elections state in their re- 
port that the evidence in said case shows that on November 2, 1880, when 
the polls closed, 12,808 legal votes of legal voters had been polled for 
the contestee. 

Although fifteen lawyers assisted the contestant in taking evidence, 
and nearly a thousand witnesses were summoned to testify tor the con- 
testant, not one of said yotes was proven to be in any way otherwise 
than legal in all respects. 

The report by these sworn Democratic Co en also shows that 
there were polled for the contestant less than 11,000 votes of legal voters, 
showing the contestee’s majority to have been fully 2,000. This report 
was signed by these four Democrats, Mr. BELTZMOOVER of Pennsylvania, 
Mr. Davis of Missouri, Mr. ATHERTON of Ohio, and Mr. MOULTON of 
Illinois; and this report is the only report which was signed by any one. 

With such uncontroverted facts I felt it my duty to defend the cause 
before Congress and fo use every possible effort to vindicate the assailed 
rights of the people. 

In July last, soon after the contestee was unseated, Mr. CALKINS, the 
Republican chairman of the Committee on Elections, in answer to the 
charge that the reports of his committee were isan decisions in vio- 
lation of law, and not sustained by the evidence, and that they were 
the mere decrees of a Republican caucns, 


ADMITTED THAT HIS REPORTS WERE PARTISAN 


and not judicial. But he said his committee were not alone to blame, 
as his party both in and out of Congress had persistently demanded that 
they should admit the contestants, whom the party had decided to favor 
with their support. 

Mr. CALKINS also said he would favor a law removing contested-elec- 
tion cases from Congressional committees to a court as the only way to 
secure judicial decisions, and he further said that owing to the pressure 
made upon election committees to make partisan decisions without re- 
gard to law and justice he would never again be a member of an elec- 
tion committee. : 

When the great Democratie party presented the issue to be deter- 
mined by the American people at the election of November 7, they 
issued millions of copies of a campaign book in which they plainly set 
forth the action of the Republican party in the Forty-seventh Congress. 
Tt was the 

SHAMEFUL AND ARBITRARY ACTS OF THIS CONGRESS 


which were passed upon and condemned by the American people at the 
late election that resulted in an overwhelming and irretricvable defeat 
of the Republican party. 

In that book they state the facts regarding this case, and on page 31 
they use these words: 

Lowe rs. Wheeler.—The decision of the House in unseating Wheeler and in- 
stalling Lowe as Representative from the eighth Con ional district of Ala- 
bama is, without doubt, the most arbitrary and shameful act of the first session 
of the Forty-seventh Congress. 

It is not stated that this was only as shameful as the other shameful 
acts of the Forty-seventh Congress which were so severely condemned 
by the people from Massachusetts to California and from the lakes to 
the Gulf, but they say it was the mostshameful of all the shameful acts 

ngress. 


of this Co: 

I respectfully submit, therefore, that the Democracy has been sus- 
tained and defended— 

First. By Demoeraticmembersof the Elections Committee who signed 
a report saying that the contestee was elected by over 2,000 majority. 

Second. By Mr, CALKINS, the Republican chairman of the Commit- 
tee on Elections. 

Third. By all the Democrats in Congress who were so shocked at the 
course pursued by the Republicans that every measure in their power 
was employed to frustrate the consummation of these acts. 

Fourth. By the national Democratic party, who made this illegal 
conduct an issue, yes, a 


MAIN ISSUE OF THE NATIONAL CAMPAIGN, 


and stated it to be the most shameful of all the shameful acts upon which 
they asked a decision of the people. f i 

Fifth. Finally the Democratic party was sustained by the American 
people at the polls on November 7, when in determining these issues 
they held aloft the Democratic banner and like a cyclone swept the 
country from lake to gulf and from ocean to ocean, including in the 
defeated hosts the members of Congress who were most prominent in the 
enactment of this disgraceful proceeding, namely, Mr. HAZELTON of 
Wisconsin, Mr. THOMPSON of Iowa, Mr. ROBESON of New Jersey, Mr. 
Jones of Texas, and Mr. BURROWS of Michigan. 

It is not improper for me to here assert that I never knew of the in- 
tention of the committee to allude to me until the book fell into my 
hands after the campaign commenced. 4 

I do not wish to be understood as insinuating that the country was 
in the slightest degree influenced in the clections last November by any 
knowledge of or interest in this particular case. On the contrary, I em- 
phatically state that it did not and could not have been at all considered, 
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but I insist that the violation of law and the infraction of parliamen- 
tary precedent and the trampling of right and justice under foot which 
characterized the Republican majority in this House caused a distrust 
in the minds of the people which determined this great change. The 
striking down of the constitutional and parliamentary 


RIGHTS OF MINORITIES 


by a change in the rules of the House of Representatives, which ap- 
peared to be done solely to enable the Republican majority to unseat a 
few Democrats upon forged testimony, was very properly denounced in 
the scathing protest which was signed and placed in the records of 
this House, May 29, 1882. I read trom the CONGRESSIONAL RECORD, 
page 4326: 

Whereas the minority of this House have heretofore, under the rules of the 
House, successfully resisted the efforts of the majority to consider the case of 

key vs. O'Connor, because a proper hearing has not been ted to the con- 

testee by the Committee on Elections as to the allegations of forgery and fraud 
in the evidence submitted by the contestant; and 

Whereas the minority have offered to proceed tothe consideration of the case 
as soon as said allegations have been duly investigated; and 

Whereas the majority, in order to prevent and avoid such an investigation, 
have proceeded to change the rules, in a manner not provided for in the rules 
by which alone they can or ought to be changed; and 

Whereas the Speaker has made a ruling which justifies a proceeding unknown 
to the principles of constitutional and parliamentary law and subversive of the 
ine of the minority : Therefore, 

e unde ed, representatives of the people, hereby protest against the 
gs of the majority and the rul of the Speaker as unjustifiable 

arbitrary, and revolutionary, and ee. ‘igned to deprive the minorit; of 
that protection which has been established as one of the great muniments of the 
representative system by the patient and patriotic labors of the advocates of 
parliamentary privilege and civil liberty. 


ABRAM S. HEWITT. 9 aH RANDALL. 


. X. 
I. C. S. BLACKBURN. 
JORDAN E. CRAVENS. 


L. O. A H. G. TURNER. 

MILES ROSS. GIBSON ATHERTON. 
HENRY S. HARRIS. FETTER 8, HOBLITZELL. 
H. A. HERBERT. JOS. WHEELER. 

G. W. HEWITT. WM, 8. HOLMAN. 

R. P. BLAND. J. R. TUCKER. 

WM. MUTCHLER. W. C. WHITTHORNE. 
JOHN S. BARBOUR. BEN, LE FEVRE. 


A, A. HARDENBERGH, J. A, MCKENZIE. 
BENTON MCMILLIN. 
GEO, W. LADD. A . 
8. M. STOCKSLAGER. ©. M. SHELLEY. 
y LERICK. 2 


R. I. GIBSON 


W. R. MO 2 E. C. PHISTER. 

. 0. ù, W. S. ROSECRANS 
ALBERT S. WILLIS. JAMES MOSGROVE. 
W. H. HATCH J. FLOYD KIN 
J. PHELPS. A. N. BLISS. 


f P. HENRY DUGRO, 


WAL R. COX. 
JAS. W. SINGLETON, 
E. JNO. ELLIS. 


d rA 

J. PROCTOR KNOTT. 
JNO. W. CALDWELL. 
WM. M, SPRINGER. 


R. GRAHAM FROST. R. II. M. DAVIDSON. 
VAN H. MANNING. H. I. MULDROW. 

G „ W. GEO. I. CONVERSE. 
A SCALES. J. D, C. ATKINS. 


. B. C <, JR. G. H. OURY. 
OLIN WELLBORN. MARTIN I. CLARDY. 
ROBT. M. MoLANE. M. E, POST 


R. F. ARMFIELD. 


JNO. E. KENNA. 
9 DOWD. 


JONATHAN SCOVILLE. 
JOHN H. EVINS. 
G. 5 


J. S. RICHARDSON. „G. CHAPMAN, 

D. WYATT AIKEN. HUGH BUCHANAN. 
PERRY BELMONT. B. WILSON, 

©. P. BERR T. M. GUNTER. 


PHILIP COOK. 
ROBT. B. VANCE. 
J. C. CLEMENTS. 


LEWIS BEACH. 
ROBT. KLOTZ. 
GEO. T, GARRISON. 
OSCAR TURNER. 
JOHN H. REAGAN. 


MARTIN MAGINNIS. 
GEO, AINSLIE. 

E. IL. MARTIN, 

WN. E. ROBINSON. 
R, P. FLOWER. 


From the very commencement of parliamentary proceedings the right 
and power accorded to the minority in a legislative assembly to stay the 
action of a bare majority upon any question was most jealously guarded. 

The principle upon which this power was founded was this: The 
minority in taking upon themselves so grave a responsibility asto 

STOP LEGISLATION 
upon any subject assume that the legislation is not such as will be 
23 by the peuple. They ernes arrest 8 until at 
e next succeeding election the people may express their will. 
In England this a 
ABSOLUTE VETO POWER 
resides in the sovereign, who has the right at any time to dissolve Par- 
liament and thus prevent the enactment of any law that the sovereign 
to be adverse to the interest of the government. An election 
immediately follows, which determines whether the people sustain the 
Parliament or the sovereign. In our country the President has power 
to veto any act passed by Congress, and after such veto it can only be- 


come a law by receiving the sanction of two-thirds of each House 
respectively. À 
In accordance with this principle the 

sentatives prescribe that a sufficiently 
LARGE MINORITY 


could by dilatory motions prevent any action on the part of the House 
and thus transfer the decision of the question to the people. 

The circumstances under which the Republican party 

DESTROYED THIS TIME-IIONORED PRINCIPLE 

of parliamentary law was this: The question was raised regarding the 
consideration of the contested-clection case of Mackey vs. Dibble. The 
entire Democratic party resisted any action in the case, on the ground 
that Mr. Dibble had presented proof that every item of the testimony 
upon which the report of the committee was founded was false and 
forged. It is necessary to here state that the contest was originally 
against Mr. O'Connor, but after the death of the latter Mr. Dibble was 
elected and became the contestee. I will read the aflidavit of the ste- 
nographer who took the testimony alluded to. It shows you havea 
perfect precedent for your present proceedings. I read from the Cox- 
GRESSIONAL RECORD, first session Forty-seventh Congress, pp. 4342 
4344: 

THE STATE or GEORGIA, Richmond County: 

A appeared before me, n notary publie in and forthe county of Rich- 
mond, E. II. Hogarth, who, being sworn, says that he was a resident of the city 
of Charleston, State of South Carolina, during the year 1881, up to the 30th of Sep- 
tember; that deponent held the office of notary publicduring said time, and wasa 
stenographer by profession ; that he was employed by E. W. M. Mackey, „us 
stenographer and notary public in the contest between E. W. M. Mackey and M. 
P. O'Connor for a seat in the Forty-seventh Congre of the United States, and 
that deponent acted as 8 icr and sometimes notary public in Orange- 
burgh County, in behalf of the Hon, M. P, O'Connor; that deponent took the 
3 on the part of E, W. M. Mackey, esq., iu the counties of Charleston, 
Orangeburgh, and Clarendon, with the exception of one or two depositions; 
that all of the testimony so taken by deponent as stenographer was transcribed 
from his Se cont ae notes in deponent's own e and testimony 
taken on behalf of E. W. M. Mackey, esq., was turned over to im in deponent's 
own handwriting, and such taken on behalf of the Hon, M. P. O'Connor was 
turned over in deponent’s own aga eee | to Robert e e esq. This 
ended his (deponent’s) connection with said testimony, except that afterward 
at various times rade nent) signed certiflieates which were tendored to de- 
ponent by E. W. M. Mackey, esq., and also jurats atthe foot of depositions; these 
deponentsigned without comparison with his said stenographic notes, taking it 
for granted that said testimony was the same as furnished by deponent to suid 
E. W. M. Mackey, esq, ; that tle said certificates were often presented to deponent 
for signature by said E. W. M. Mackey, esq., when deponent was otherwise em- 
ployed, and that deponent did not have his stenographicnotesat hand when he 
so certified said testimony; that deponent also certified the testimony taken on 
behalf of Hon. M. P. O'Connor in instances where deponent acted as notary 
1 that deponent did not forward any of said testimony to the Clerk of the 

ouse of Representatives, but turned same over to the respective parties named 
above; and deponent knows nothing of his personal knowledge concerning the 
forwarding of the sume. 

E. H. HOGARTH. 


Sworn to and subscriber before me this 17ih duy of February, 1882. 
[sna] WM. W. MILLER, 
Notary Public, Richmond County, Georgia, 


Lalsoread the affidavit of Mr. C. Smith, who it appears wrote the testi- 
mony by which Mr. Mackey sought to obtain a scat in Congress 
(RecorD, rst session Forty-seventh Congress, p. 4344): 

STATE or Sourm CAROLINA, Charteston County: 


Before me personally came C. Smith, in response to a summons to testify as to 
certain matters in a contest entitled E. W. M. Mackey es, M. P. O'Connor, and 
who, being duly sworn, says; “I was employed by E. W. M. Mackey to write out 
the testimony taken in his behalf in the contest between himself and Mr. O Con- 
nor for a seat inthe Forty-seventh Con ; this writing was done at the house 
of Colonel Mackey, and at the United States court-house, and at my room, The 
body of testimony was in the handwriting of E. II. Hogarth, stenographer and 
notary public,and there were interlineations,crasures,and portions of the original 
sheets were cut out and other sheets substituted, and sometimes leſt out entirely; 
that sometimes nearly a whole page was struck out by drawing a line across It; 
that the interlineations were in the handwriting of K. W. M. Mackey; that the 
copy made by mo omitted the crasures and inserted the interlincations; that 
sometimes whole pages of this testimony in the handwriting of Colonel E. W. M, 
Mackey would be inserted, and of which there was no original in the handwriting 
of Mr, Hogarth, the DAYA PUHU that I saw; that sometimes when I returned 
the originals and my copy of the same, Colonel Mackey destroyed the originals by 
placing them ina stove, or destroying them by tearing thom up; that in somein- + 
stances the copy made by me was returned interlined, and I made fresh copy with 
such corrections; the interlineations last mentioned were also in the hand writing 
of Colonel E. W. M, Mackey; that the notary pnblic, Mr. H ı placed 
seal and signature to the testimony asit was handed to him without makingany 
comparison with the origi as in many instances, as before stated, the orig- 
inals had been destroyed, and also without making any comparison with his 
short-hand notes; that is, in every case in which I was present, my impression 
is that I saw him an nearly all of the testimony, certainly more than half of it; 
that in the case of W. A. Zimmerman the testimony as copied by this deponent 
was submitted to him for his signature; that he declined to s the suwe until 
certain corrections were made in it; that the testimony as submitted wiis not 
correct, and that unless the corrections were made he would not sim the sume ; 

d I never re- 


rules of the House of Repre- 


Se. yas handed to him; he glanced over it and said, "I suppose it is all right, 
and si 


loresaid; that I took a number oi 
ress office and shipped the: 


taken in Mr. Mackey’s behalf. I know nothing about the nony taken for 
Mr. O'Connor; that from the early part of January, 1881, and off and on during 
the summer months, and nearly up to the time that the last package of Mr. 


APPENDIX TO THE CONGRESSIONAL RECORD. 331 


Mackey's testimony wassentoff, I was copying. That the packages hereinbefore 
mentioned as shipped by me were given to me by E. W. N. Mackey, and [handed 
to him the receipt for the same, the said reecipt being in the name of E. H. Ho- 


and not as these cases have been disposed of, solely as apparent party 
ad vantage seemed to dictate. 


garth, In order to attain a party end and to deprive Mr. Frost of his seat you 
l ; C. SMITIL have found it necessary to 
Sworn to before me this 16th day of February, 1882. 
LKA. II. L. P, BOLGER, SULLIFY THE ELECTION LAWS OF TIE 8TATE OF MISSOURI, 
Notary Public. 


and to declare that the registration in the third district of Missouri is 
not essential to a valid election. 

The amount of fraud and riot this decision will create, time can alone 
determine. 

Let me remind you, gentlemen, of a similar decision made by you 
less than twelve months ago. 

Then for the purpose of unseating a Democrat you decided that 
registration in Alabama was not necessary to the validity of a vote, 
and already you have caused bloodshed by that iniquitous decision. 

Soon after the publication of your report, an election was held in the 
city of Opelika, Alabama. The opponents to the Democratic party 
availed themselves of this principle of law asannounced by you. They 
brought illegal voters to the polls, some having been imported from 
Georgia, and for six months the persons voted for under this illegal 
ruling of yours have been contending for the offices. You have all heard 
of the Opelika riots and the bloodshed which ensued. The members 
of the Republican party of this House are and will be held by God and 
the country accountable for all the suffering and death caused by the 
unfortunate events to which I have referred. 

Let us look for a moment at your 


DIAMETRICALLY OPPOSITE DECISIONS 
upon the subject of registration. 
The committee state (see pages 3, 4, and 16 of the report in the case 
of Bisbee vs. Finley) that the constitution of Florida commands: 
That no person not duly registered, according to law, shall be allowed to vote. 
They then cite many decisions to sustain them in their position, and 
they decide very properly, with great emphasis, that under such a law 


A VOTE WITHOUT THE VOTER'S BEING REGISTERED IS ILLEGAL 


and void, and they also say that if the proof fails to show that the vote 
was legal when cast, the omitted proof offered at the trial will not avail 
to make it legal. 

The committee say (page 4): 

The principle must likewise be maintained that the production of this evi- 
dence at the trial will not change the | status of the voter, and thus make 
these votes in question legal votes. Such a decision would be at variance with 
a well-established principle of law, which forbids the making of an act valid at 
a subsequent pesa which at the time of its commission was void because 

W. 


prohibited by ] 

The House will observe that the law of Florida uses the words that 
ao person not duly registered according to law shall be allowed to 
vote. 

It would appear that the duty was thus imposed upon the inspector 
of allowing or of not allowing; and if a person endowed with all the 
other qualifications of a legal voter was by the inspector 

ALLOWED TO VOTE, 
it might be argued that this decision of the inspectors was final, and 
that the vote could not afterward be rejected; but the committee in- 
sisted that such a view was wrong, and that the reception of the vote 
by the inspector did not aid its validity. 

The constitution of Alabama, however, is more emphatic. It says: 
5 No one shall vote at any election unless he shall have registered as required 

y law. 

In Alabama all the duty and responsibility of registration is imposed 
upon the yoter himself, and all the most rigid rules might be applied 
here with the greatest propriety. The words are: i 

0 pi = 
5 5 paren vote at any election unless he shall have been registered as re 

That is, no one shall vote in Alabama unless he has first appeared 
before the registrar and sworn before God to ‘‘ support and maintain the 
Constitution and laws of the United States;’’ and in addition thereto 
has sworn to other facts, and has also registered and signed his name 
and given his residence and various other facts, all of which the law 
requires to be recorded. 

Mr. Speaker, you will observe that we were trying so hard to encour- 
age loyalty in Alabama that we would not allow any one to enjoy the 
sacred privilege of franchise until he had sworn to support and main- 
tain the Constitution of the United States.“ 

Another somersault, Mr. Speaker. Party interests demanded it and 
the Republican members were ranged in a row, and the handsome 
chairman commanded heels up—heads down,“ and the committee 
makes another judicial somersault, deciding, withouta precedent in the 
world to sustain them, that to vote in Ala registration is not a 
prerequisite, It is not compulsory.” 

They mean, I suppose, that the 

VOTER MAY REGISTER OR NOT, 
as he pleases. The reasoning by which this conclusion was reached 
was, however, so untenable that the member of the committee from 
Massachusetts [Mr. RANNEY ] declined to subscribe toit.. He, however, 
was true as steel to party interests. He in effect said: Gentlemen, I 


As these aflidavits prove beyond question that every particle of Mr. 
Mackey’s 


EVIDENCE WAS FALSE AND FORGED, 


the Democratic members of Congress announced that they would, if 
necessary, resort to dilatory motions to prevent the use of said testi- 
mony, unless the Republican members would either investigate the 
truth of these statements in these affidavits or produce testimony in 
refutation thereof. 

So determined, however, were the Republicans to drive Mr. Dibble, 
who was a Democrat, from this floor, and place in his stead Mr. Mackey, 
who was a Republican, that they changed the rules of the House, 
sweeping away every vestige of the rights of minorities in questions of 
this character, thus giving absolute power on these questions to a bare 

MAJORITY OF ONE. 

By this means they suceceded in slightly increasing their voting 
power in the House for this Congress, but, as they must now admit, at 
an expense that can only hereafter be estimated. And you, gentlemen 
of the majority, have certainly exemplified the truth of the saying, 
Quem Jupiter, vult perdere prius dementat. Promptly following your 
action in this case, you proceeded to unseat that grand old gentleman, 
General Finley, of Florida. 

And this brings us again to the consideration of the case from the 
eighth district of Alabama, which was immediately taken up by this 
body. The circumstances under which this was done I read from the 
CONGRESSIONAL RECORD of June 1, 1882, page 4445: 


ALABAMA ELECTION CONTEST—LOWE VS. WHEELER. 


Mr. Haze.rox, I now call up the contested-clection case of Lowe vs, Wheeler 
for present consideration. 

Mr. Kenna. On that I raise the question of consideration, 

The SPEAKER. The gentleman from West Virginia raises the question of con- 
sideration, The question is, Will the House now proceed to consider the con- 
tested-clection case named by the gentleman from Wisconsin? 

Mr. BLacknuryx. Upon that question I call for the yeas and nays. 

Mr. WHEELER, I ask unanimous consent to make a statement which will 
occupy but a moment, 

The SPEAKER. Is there objection? [Cries of Regular order!"] The regular 
order is called for. The question is on ordering the yeas and nays. 

Mr. Sprixncer, The gentleman from Alabama asks unanimous consent to 
make a statement. 

The SPEAKER. The Chair has submitted that question, but will again submit 
it. The gentleman from Alabama [Mr. WHEELER] asks unanimous consent to 
make a statement. Is there objection? 

Several Members. How long? 

Mr. Wueeter, Not more than two or three minutes. [Cries of Go on!”] 

The Seeaker. The Chair hears no objection, The gentleman from Alabama 
will proceed, 

Mr, Wurm. Mr, Speaker, twenty-cight days after the record in this case 
yee eid ny I was forced, against good objections as I thought which were of- 
fered, into rapid AURE before the sub-committee, This casc stands alone 
where such a hip was inflicted upon the contestce in this House. 

This case stands alone in this; that it is the only case where the argument 
was had before the committee when the only Democrat on the committee was 
necessarily absent, 

This is only case, too, Mr. Speaker, where the contestee’s counsel was only 
allowed ninety minutes to argue a case involving more questions of law and fact 
than any other case before this House, and where the contestee himself was only 
allowed seven minutes to utter words in his own defense before that committee. 

It is the only case where the contestee was forced into argument before his 
ewounsel or himself had prepared or printed a brief, or prepared argument before 
the sub-committee. . 

Jt is now proposed, Mr, Speaker, to force this case before the House on the 
very day the majority report is printed and sent to the House. 

Again, sir, of the gentlemen who were selected by my friends to argue the case 
before the House, three are ub ent and the other is sick and confined to his room. 

Finding that state of things, I yesterday selected other gentlemen to present 
this case to the House, and those gentlemen were unable until to-day to es 
eure the reports in the case in order toascertain what the facts were which they 
were to argue. 

1 do not think, Mr. Speaker, this House is going to subject any contestee to 
such hardship us that, to have his case brought up atthis time. There is no 
reason why invidious distinction should be made against me from the beginning 
to the final termination of the cause. 

I have a case which, if presented to this House, I know gentlemen, irrespect- 
ive of party, will on their consciences be compelled to vote and say that this con- 
testec was honorably and fairly elected to the position he now holds in this 
House. And I feel this House will not refuse n reasonable, moderate time for 
necessary preparation to be made to present this case to the House. 

I thank you, Mr. Speaker, and the House for the unanimous consent to make 
this statement. [Cries of * Regular order!“ 

Mr, CALKINS, May I be tted to ask what time the gentleman wants? 

Mr. WHEELER. I am informed the gentleman from Massachusetts [Mr. Rax- 
xey] states that no man can learn the facts and make a respectable argumentin 
two weeks. [Criesof “No!” and“ lar order! 1 

The SPEAKER, The pending question is, Will the House proceed to consider 
the case of Lowe ts. Whecler? The yeas and nays have been demanded, 


I will now, by permission of the House, give some little account of 
this case so summarily brought before this body. In doing so I desire 
to repeat that my purpose is not to assail the motives of the members 
of the majority. I feelit my duty to make a statement of fact, in the 
hope that it may impress this House with the importance of returning 
to the old system, when election cases were decided with the same ju- 
dicial fairness that is exercised in determining any other legal right, 
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can not exactly somersault with you, but I will break the force of the 
fall by making several small somersaults, aud will range myself side by 
side with you at the final determination of the case.“ 

I will now attempt to show you that the Massachusetts Solon would 
have done himself more credit had he stood by his associates. 

In the Bisbee vs. Finley case the gentleman from Massachusetts [Mr. 
RANNEY] and the committee decide that under the law of Florida 

POLI-LISTS CERTIFIED BY THE PROBATE JUDGE ARE GOOD EVIDENCE, 

In this case they were introduced by a Republican against a Demo- 
crat. 

In the Lowe rs. Wheeler case, the gentleman from Massachusetts [Mr. 
RANNEY], without any request or suggestion on the part of the con- 
testant, decides that under the law of Alabama, which is substantially 
and almost precisely like the Florida law, a poll-list certified in pre- 
cisely the same way is no evidence at all. More than this, he decides 
that a simple certificate of the probate judge is good for Bisbee against 
General Finley, but that under a similar law 

POLL-LISTS ARE NOT GOOD EVIDENCE 

for Wheeler, when in addition to having them certified precisely the 
same as those presented by Mr. Bisbee, he (Wheeler) also legally made 
a witness of the probate judge, who testified that the poll-lists were 
copies of the poll-lists of the precincts referred to; and worse still for 
Mr. RANNEY, the lawyer for the contestant, made objection to specific 
parts of the questions to the probate judge, omitting to object to that 
part of the question which asked him to designate the poll-lists, and 
therefore if there had been any valid objection (which there was not) 
the objection was waived; yet with all that Mr. RANNEY turned a full 
double somersault, thus proving himself much more of a judicial acro- 
bat than any of his political brethren, 

Now, a little later it became necessary in the Smith vs. Shelley case 
to slaughter General Shelley, whose sole offense was that he was a Dem- 
oerat. The committee had already 

ROMERSAULTED FROM THE DECISION 
for Mr. Bisbee, and now they found they must get back to the Bisbee 
standpoint to oust General Shelley. 

This, Mr. Speaker, required additional acrobatic skill, but party be- 
hests demanded the effort, and the gentlemen of the Elections Committee 
were equal to the emergency. I think I can now see the handsome 
opan of the committee arraying his forces and urging them to the 
effort. p 

In my imagination I now behold his Napoleonic air as he addresses 
them: ‘‘Gentlemen and patriots, you have done much, but much re- 
mains for you todo. You were selected by the generals of your party 
for great and grand purposes; let not your country and the great party 
of moral ideas be disappointed in their expectation. You were selected 
after three weeks of toil and investigation as the most worthy knights 
to wield the battle-ax and to slay the enemies of the God-like princi- 
ples of Republicanism. You have charged and somersaulted forward. 
You have 

DECIDED ONE WAY 

nearly every principle of law; and then, my gallant soldiers, you have 
risen to the sublimity of greatness by deciding nearly all of these 
principles directly the other way, bhuta greater feat is necessary to be 
accomplished, The question now before us requires an acrobatic effort 
Which appeals to every sentiment of greatness and grandeur. The eye 

of the general of the Congressional campaign committee is upon you. 
He has in his hands means which will determine your futare promotion. 
With him rests the awful question whether you shall be among the 
chosen or among those cast into outer darkness. I therefore appeal to 
your courage. is question you have decided in one way forour brother 
from the land of ſlowers and oranges. You then turned a gallant somer- 
sault and 

DECIDED IT PRECISELY THE REVERSE 
for our brother from the beautiful valley of the Tennessee, but such 
things you have often done; somersaults and even double somersaults 
have ceased to elicit the highest applause, and now with one supreme 
effort of conscience and the physical system I call upon you to 
TURN A DOUBLE BACK-SOMERSAULT 


and forever restore to the party of moral excellence that couatry of 
su) e and cotton where flow the murmuring waters of the Tom- 
bighee, the Black Warrior and the silent current of the Ala 2 

After this speech they all cried, ‘‘ Ready!“ and, at the command of 
their leader, all turned a double back-somersault, and this great ques- 
tion of the admissibility of a poll-list as evidence was 

DECIDED THREE DIFFERENT WAYS 

by the same men in the same session of Congress. 

The same committee say in 

ONE CASE TO BENEFIT A REPUBLICAN 

that depositions are not good where the commissioner failed to stamp his 
seal upon them when he signed the certificate, notwithstanding that the 
depositions were taken in all other respects in the strictest compliance 
with the laws of Congress. In that case the depositions were taken 
pursuant to notice, duly served, the evidence written down in the pres- 
ence of the commissioner, the depositions signed by the witnesses, the 


certificate of the commissioner properly attached and certified by him, 
and the depositions sealed up and transmitted by him to the Clerk of 
the House of Representatives. 

The Revised Statutes, section 127, say that the commissioner taking 
depositions “shall certify and carefully seal and immediately forward 
the same,” Ke. 

In Smith ts. Shelley the House committed itself to the principle that 
sealing the package that contained the deposition so that it would show 
that it had not been opened since it left the hands of the commissioner 
was not sufficient, but that under section 127 he should have stamped 
a seal on the deposition ‘itself when he certified it. 

In Strohbrand es. Aikin the House decided that all the evidence taken 
by one of the parties could not be considered because it was taken be- 
fore n United States commissioner, and such officers were not included 
among the enumerated officials that the statute said could take evidence, 

Now, when it became necessary to deprive a Representative of his seat 
who belongs to the party in the minority all this is reversed. 

In the case of Lowe rs. Wheeler to deprive a Democrat of his seat tho 
same committee decide that 


DEPOSITIONS WITHOUT A SEAL 
are perfectly good. 

Worse than this, they accept and use as good legal evidence mere 
fugitive papers, devoid of nearly every legal requisition, and upon such 
papers they drive a legally elected member from the halls of Congress. 

Many of the papers referred to— 

First. Were not signed by the witnesses, as required by law. 

Second, They were not taken pursuant to notice, as required by law. 

Third. They were not sealed, as required by law. 

Fourth. The contestee was not allowed by the commissioner to cross- 
examine the witnesses, a right teed tohim by law. 

Fifth. The deposition not only did not bear a seal to the certificate, 
but had not a certificate at all to which a seal could be affixed. 

Sixth. Undisputed proof showed that the evidence was written by 
the attorney for the contestant, and written falsely by him. 

Seventh. They did not show that the witnesses were sworn. 

Among the 

MANY GROSSLY ILLEGAL ACTS 

and rulings that appeared in the report of the committee which was 
presented to this House by the gentleman from Wisconsin [Mr. HA- 
ZELTOX] was the admission as evidence of certain papers, some of them 
false and forged and none of them such as would be received in any 
court of law where the smallest possible right of a citizen was in con- 
troversy. The proof showed that the man before whom it was pre- 
tended that the depositions were taken was not present, as imperatively 
required by section 127 of the United States Statutes, when the papers 
which the contestant had presented to Congress were written, and there- 
fore that the commissioner could not from any personal knowledge be 
able to state that they contained what the witness stated when being 
examined; and uncontradicted evidence also showed that after the 
papers had been written out in long: land they werematerially changed; 
even questions asked by the contestee during his cross-cxamination of 
the witnesses had been changed, and the proof also showed that false 
or at least incorrect records had been inserted. 5 

Under this state of things the commissioner (Mr. Figg) could not with 
propriety, and did not, put any certificate to ahy of the papers relied 
upon by the contestant, except to those taken by him on the last day, 
namely, March 16, 1881. He may have been, and probably was, pres- 
ent when that day's evidence was taken, and he attached his certificate 
to the evidence taken on that day; but he either refused or failed to 
put any certificate to any of the other papers that appear in the record 
and that the committee adopted as good evidence. $ 

Without using these fugitive papers it would have been impossible 
to have made ont a report such as the one presented; and as they had 
determined to 

PUT IN THE CONTESTANT AT ALL MAZARDS, 
they were compelled to make use of the best material that the facts of 
the ease afforded, and to satisfy the conscience of the more scrupulous 
Republicans the less scrupulous or non-scrupulous ones were set up, or 
voluntarily set themselves up, to make untrue statements as to these 
im t and to an honest man most decisive questions. 

The gentleman from Wisconsin [Mr. HAZELTON ], inhisclosingspecch, 
after the previous question had been called, stated (CoNGRESSIONAL 
RECORD, page 483): 

There was a certificate on every one of the depositions but one. 

It is astonishing that a man of intelligence should have made so 

RECKLESS A STATEMENT, 
and it is more astonishing that he should have made a statement which 
is just the reverse of fact and so detrimental to the case of the contestee 
in the closing speech when these incorrect statements of facts could not 
be refuted. Particularly is this extraordinary when it came from the 
same lips which uttered these words (see CONGRESSIONAL RECORD, 
page 479): 
r camo here to-day to ndicial 

u = thie 8 8 . — from the cighth e lintrict 


of the State of Alabama, to decide honestly and fairly, and upou all the evidence 
and upon all the law, whieh of these two pontlemen, the contestee, Mr. Wheeler, 
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or the contestant, Mr. Lowe, is entitled to the seat in eontrove 
words, we came here todetermine the honest will of the propie of that Congres- 
sional district, and we come to its consideration in the light of justice and of 
rae bra under the obligation of our oaths as members of this great legisla- 
tive y. 

It is very fortunate that this statement was made by the gentleman 
from Wisconsin [Mr. HAZELTON], as the conrse pursued by him from 
the beginning to the end of the case indicated that he was willing to 
trample las under foot, pervert facts, misstate evidence, and give eredense 
to perjury and forgery to attain the great party purpose of trading off 
this seat fur a few Greenback votes. 

I had defended the gentleman and his party from aspersion by stat- 
ing that I had credible evidence that before the Republicans knew the 
facts of my case their leaders had agreed to deliver my seat into the 
ee Greenback party, and as payment therefor the Greenback 
party ha 


In other 


AGREED TO SUSTAIN THE REPUBLICAN PARTY 


in most of its important measures, and I endeavored to show that the 
enormities practiced by the Elections Committee were owing to this fact, 
and that the Republican party was in this difficulty. To decide my 
ease rightly would compel them to violate a solemn agreement with 
their Greenback allies, and I argued that it was this and not a prefer- 
ence to do wrong which induced their action. 

In emphatic denial of the statement of the gentleman from Wiscon- 
sin [Mr. HAZELTON] that there was a certificate on every one of the 
depositions but one, I assert that the facts are and the record shows 
that every one of the seventeen pretended depositions which are found 
printed in the record of the case, from the beginning of the printed 
record up to page 197, have no certificate of any kind nor any preten- 
sion to a certiticate. ; 

I also make the same assertion regarding every one of the six pre- 
tended depositions printed in the record from page 206 to 265. 

T also make the sume assertion regarding an additional six pretended 
depositions printed in the record from page 302 to 330. 

I also make the same statement regarding the fifteen pretended depo- 
sitions printed in the record from page 328 to 398. 

I also make the same statement regarding the two pretended deposi- 
tious printed in the record from page 404 to 413. 

I also make the same statement regarding the three pretended deposi- 
tions printed in the record from page 443 to 456, and these are the 
forty-nine pretended depositions which were referred to in the motion 
to recommit found on pages 4501, 4502, 4503, and 4504 of the Cox- 
GRESSION AL RECORD, first session Forty-ninth Congress. 

J assert that there was nothing in the record to show that the pre- 
tended evidence of said pretended witnesses was taken as required by 
the laws of Congress. 

Take one of these forty-nine illegal papers, called by the contestant 
depositions, Take that of William Wallace, page 215, The heading 
reads as fellows: 

William Wallace, being duly sworn to tell the truth, the whole truth, and 
nothing but the truth, by Robert W. Figg, esq., before whom this examination 
is being held, deposes and saysasfollows: 

Then follows a series of questions and answers, and among them isa 
statement by the witness that he can not write, and finally at the end 
we sce the words: 


his 
WILLIAM + WALLACE. 
mark. 


As to who put the words there the record is silent. The statute of 
Alabama says that 

Signature or subscription includes mark when the person can not write, his 
name being written near it and witnessed bya person who writes his own name 
as a witness, 

And the supreme court of Alabama has decided that such an affix as 
appears to the paper above mentioned is not a signature at all. 

So far from having proof that these pretended depositions were taken 
as required by law, the proof is positive that they 

WERE NOT LEGALLY TAKEN, 

It shows that, in violation of the Federal statute (section 122)— 

First. They were not written out in the presence of any person au- 
thorized by law to act as commissioner, and were not duly attested in 
his presence, as required by section 122. 

They were not certified and scaled and transmitted by mail to the 
Clerk of the House of Representatives as required by section 127. 

The proof shows that many changes were made in the depositions 
after they had been taken, and many other wrongs and errors were 
committed. These facts may have prevented the commissioner from 
attaching a certificate, as he certainly could not have truthfully at- 
tached a proper certificate to them. I also assert that the one hundred 
and ten papers called depositions had no certificate of any kind what- 
ever except as follows: 

Signed before me on the day and year above written. 2 
ROBERT W. FIGG, N. P. 
THE AFFIDAVIT, 
The committee in more than one case committed themselves to the 


proposition that parties to election cases must place their evidence be- 
fore the committee as required by law. 


333 


The chairman distinctly stated in his speech of July 20, 1882, that 
otherwise— 
You simply turn the committee into legal advisers of the parties litigant. 


After committing themselves to that principle they, so far as the 
record shows, without any application from the contestant, take the 
matter in their own hands, and without the knowledge of the con- 
testee they themselves send nearly a 

THOUSAND MILES TO GET AN EX PARTE AFFIDAVIT. 

To use the language of the member of the committee from Wiscon- 
sin [Mr. NAA 

We sent down there to the officer and got a certificate. 


The paper which the gentleman from Wisconsin [Mr. HAZELTON] 
calls a certificate was the main pillar upon which the case of the con- 
testant rested. Without that he had not a particle of legal evidence 
to maintain the material allegations of his notice of contest, and the 
committee did not have a particle of legal evidence to maintain the 
material allegations of their report. 

The same gentleman says: 

It was sworn to there and it comes back here, and not only covers that depo- 
sition, but covers other depositions in the case, 

A few days before the case was called the contestee heard of this 
paper and called daily upon the clerk of the committee and asked for 
it, He was told by the clerk that he 

HAD NO SUCH CERTIFICATE ; 
that it had not arrived; contestee’s last application to the clerk of the 
committee was the day the case was being argued before the House, and 
the clerk repeated that no such paper was in the hands of the committee. 
After the case had been argued, and after the previous question had been 
called and while the chairman of the sub-committee who made the re- 
port was closing his speech; after the mouth of every member of the 
House but his had been closed and to make that closing effectual and 
hermetical; after the gentleman who had the floor had refused to be 
further interrupted, this remarkable paper was for the first time pro- 
duced. It contained several sheets of paper; contestee asked to see it, 
but before he had read ten lines it was called for; and all that the Dem- 
ocrats in the House were allowed to know concerning said paper were 
the statements regarding it made by the gentleman from Wisconsin 
[Mr. HAZELTON], and it was not until thirty-four days after the con- 
testee was driven trom the halls of Cangress that this side of the House 
was 
PERMITTED TO KNOW 


what that important paper contained. Suspecting that it was a piece 
of forgery or perjury the contestee asked, as the RECORD shows (see 
CONGRESSIONAL RECORD, Appendix, page 483), three different times 
to have it read,” and three different times gave as a reason for having 
it read that the clerk of the committee said there was nothing of the 
sort here [or there].’? 

Yet while the contestee was earnestly but respectfully appealing to 
the gentleman from Wisconsin and the House for information as to 
what was contained in this paper, which was to deprive him of theseat 
to which he had been fairly and honorably elected, it was given to the 
reporter with the words: “Here, reporter, take this and print the 
whole of it.“ [Laughter.] See RECORD, Appendix, page 483. 


The paper 
WAS WITHHELD UXTIL THIRTY-FOUR DAYS 


after the contestee had been unseated, and then for the first time it came 
to light. He first saw it on July 10, and I here assert that said paper 
which the gentleman from Wisconsin [Mr. HAZELTON] says foreclosed 
the contestee, and which he referred to us covering all the cases, and 
to which he alluded in these words: 


And not only covers that one deposition but every other deposition in the case 
and ends the question— 
this clinching document, for which the same gentleman said his com- 
mittee sent down there [to Alabama] and got,” and which no Democrat 
was allowed to see—I assert, Mr. Speaker, that the essential and ma- 
terial statements in said paper were the opposite to the truth; they 
were untrue, they were false; and therefore I assert that the paper was 
either a 

PIECE OF FORGERY OR A PIECE OF PERJURY. 4 


In other words, if tho paper was sworn to by Robert W. Figg, as is 
alleged, it was perjury. 3 

If it was not subscribed and sworn to by said Robert W. Figg it was 
forgery. Therefore the incontrovertible fact exists that a paper was used 
which was either perjury or forgery to deprive a member af this House 
of his seat as a representative of the people. 

The record which it is claimed was made by Mr. Figg shows that the 
certificate made by him and printed on page 1263 of the record in the 
case of William M. Lowe vs. Joseph Wheeler. 

DID NOT RELATE TO ALL TIIE DEPOSITIONS 
taken before him as notary public in said case. It required no other 
proof to establish this fact, but I have sworn proof which I will read 
to further sustain this ition. It is an affidavit of the clerk of 
the Committee on Elections, together with my own affidavit. The rec- 
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ord and the proof show beyond question that said certificate was only 
attached to four depositions. 

The certificate referred to, printed on page 1263 of the record, reads: 
Intheeighth Congressional district of Alabama, Madison County, at Huntsville, 


I. Robert W. Figg, a notary public in and for said county and State, before 
whom the foregoing depositions have been taken, do hereby certify that the said 
witnesses are known to me to be the identical persons named in the notice to 
contestee, and subpeonas thereunto attached, and said witnesses were first duly 
sworn by me to speak the truth, were examined as above stated, touching a cause 
pending before the House of i aos ee of the Congress of the United States 
of America, wherein William M. Lowe iscontestant and Joseph Wheeler is con- 
testeo fora seat thercin; that their evidence was taken down in their own lan- 
guage by Charles A. Buell, stenographer, was fully approved and attested by 
said witnesses in my presence on the days, respectively, asshown above in said 
depositions, And that I am not of kin or counsel to either of the parties in said 
eauso, nor in any way interested in the result thereof. 

In witness whereof I hereunto set my hand and official seal of office, in the 
city of Huntsville, district, county, and State aforesaid, on this the 16th day of 


March, A. D. 1881. 
[seas] ROBT. W. FIGG, Notary Public. 


The notice referred to in the above certificate, which was the only 
notice pursuant to which the deposition was taken to which the said 
certificate was attached, reads: 

Pending in the House of Representatives of the United States, 
William. M. Lowe, contestant vs. General Joseph Wheeler, contestec. 


To General Joseph Wheeler, contestee: 

You are hereby notified that on the 16th day of March, 1881, I will begin, 
between 8 o'clock a, m. and 3 p. m., and continue from day to day, to take testi- 
mony in the above-named cause, before Robert W. Figg, at the ‘United States 
court-rooms, in Huntsville, in the county of Madison, State of Alabama, and 
shall examine the ads Beg eta witnesses, and many others: James H, Bone, 
William M, Lowe, Richard H, Lowe, Joseph H. Sloss, Huntsville, Alabama. 


DAVID D, SHELBY, 


Attorney for Contestant, 
u William M, Lowe vs. Joseph Wheeler. Notice. (R. II. L., Ex- 
t No. 1. 
Executed by serving a copy of the within notice on Joseph Wheeler, con- 
testee, on this the 10th day of March, 1881. 
N. II. LOWE. 


No. 97. 

It will be observed that this certificate states that it reſers only to 
the four depositions named in the notice; therefore it could not by any 
possibility legally or in any way whatever include any others. 

I will read the alleged afidavit of Robert W. Figg, which was used 
to deprive mo of my seat, and will then read the aflidavit of Mr. Paul, 
who was the clerk of the Committee on Elections, to which I add my own 
affidavit, and I request the Public Printer to print them side by side. 
The Figg affidavit I take from the CONGRESSIONAL RECORD, first ses- 
sion Forty-seventh Congress, Appendix, page 483. 


Here, Mr. Reporter, take this and print the whole of it. [Laughter.] 
The certificate is as follows: 


Circuit court of the United States for the northern district of Alabama, 
STATE OF ALABAMA, Madison County : 


Personally appeared before me, A, W, McCullo 
sioner of said court, Robert W. Figg, who, being duly sworn, deposes and says: 
That the certificate signed by him, and printed at page 1263 of the record in the 
case of William N. Lowers, Joseph Wheeler, was duly made by him and was at- 
tached to and relates to all of the depositions taken before him as notary public 
in said cause, to wit: The depositions of Thomas W, White, record $ 
William L. Goodwin, record, page 42; Nicholas Davis, record, 
H. Sloss, record, page 55; James A. Pickard, record, 116; rt Brandon, 
— 123; 5 B. ere es resorts pas 1 Lockhart ee eee 
1 + Maples, record, page 140; „Christian, record, 

AS; Robert J. Weight. record, page M7; Edward C. Lamb, record, page 149; Wit. 
iam W. Hayden, record, page 151; Nathan Whittaker, record, page 153; Ri 
II. Lowe, record, 156; John Hertzler, record, page 173; Lowe Davis, record, 
pape George Kugland, record, page 197; James Jones, record, 200; John 
<ibbie, record, page 202; Alex. Jamar, 555 pe Mobanſel, record, 
page 206; William Wallace, . 215; Wade Blankenship, record, 

; John Wesley, record. Pare 1 ‘ohn H. Battle, record, page 218; Peix 
Forbes, record, page 252; Willam E. Matthews, record, pase 204; Dr. John R. 
McDonald, record page 297; Dickson Cobb, record, : William M. Lowe, 

š ki H. Lowe, record, page 5 ohn Fennel, record, page 
š bert Lanier, record, pge 1266; Sumner Fennel, record, page 1268; Staf- 
ford Holmes, record, page i Ed. Davis, record, page 1270; Jerry Horton, 
record, page 1271; Lige Erwin, record, 1271; Jordan Wan, record, page 
1272; Braccus Eldridge, 83 1272; Reuben Toney, record, page 1273; 
John Mason, record, page 1274; James Goovens, record, page 1274; Bill Owens, 
record, page 1275; ben Lankford, 3 1276; Anthony Wilkins, 
zene ipase 1276; Charley Law, record page ; Bill Holding, record, page 
1277; Dick Horton, record, page 1278; Wash. Johnson, record, page ; Lar 
kin ‘Holding, record, page 1279; Coleman Williams, record, 1280; Nat. 
coe: record, page 1280; Edmund Wiggins, record, page Tal; Jarrett Jones, 
record, page 1282; Richard Chapman, record, page 1282; Anthony Lipscombe, 
record, pang 1209; Anthony Echols, record, page 1284; Levy Holding, record, 
1286; William Mendum, record, page 1287; Charles Anderson, record, page 
Wesley Weeden, record, page 1248; Frank Lightfoot, BESEN EE Bas- 
com Lightfoot, record, page 1230; Scip Shelby, record, page 1259; Albert Lanier, 
record, page, 1200; Cal. West, Teora pago 1290; Charles West, record, page 1201; 
Cagg Kelly, record, page 1202; Casey ridge, record, page 1202; Richard Farlex, 
record, page 1283 ohn Landman, record, page 120; John Brown, record, page 
1201; Will Grier, record, page 124; Rufus Smith, record, page 1205; vy 
James, record, page 1205; Henry Movers record pege mi N.S elley Harris, 
record, page 1206; Tyson Moore, record, page 397; Madiso: 
pese 1297 ; Charles Slaughter, record, 1298; Joe Jamar, record, page 1299; 
Smith, record, page 1209; Jim Lundy, record, page 1300; Randal Thomp- 
son, record, page 1400; 8 Chapman, record, page 1301; Edmond Patton, 
record, 1301; het McDaniel, record, page LE; Daniel Taylor, record, 
page 103; Award Johnson, record, page 1303; George Ragland, record, page 
; Boney Toney, record, 104; t. Madkins, record, page 1305; Washing- 
ton Miller, rd, pars 305; rge Adams, record, page 1306; Caleb Toney rec- 
ord, puge 1306; Julius Ragland, record, page 1307; Wash. Lundy, record, page 1307 
Charles Arnett, record, page 1308; Milton Lanicr, record, pase 1309; Richmond 
Toney, record, page 1300; Frank Martin, record, 1310; Harrison Hunter, rec- 
ord, page 1310; Frank Madkins, record, page 1511; Thomas Cain, record, page 


h,a United States commis- 


n Holding, record, 


1312; Henry Williams, record, page 1312; John Lankford, record, page 1313; Nel- 
son Dandridge, record, page 1313; Jackson Rogers, record, page 1314; Harrison 
Madkins, record, page 1414; Peter Kelly, record, page 1315; Henry Robinson, 
record, page 1315; Jesse McDonald, record, page 1316; Mingo Lanier, peor Pee 
1317; Thomas Robertson, record,*page 1317; Tom Abrams, record, page 1818; 
Richard Beadle, record, page 1318; Edmond Kelley, record, page 1519; Isham 
Fennell, record, page 1320; Calvin Jordan, record, page 1321; William Turner, 
record, page 1321; Abram Brown, record, page 1322; Add. Bond, record, page 1322; 
Willian Smith, record, page 1323; Ned Rice, record, page 1923; Riley Smith, rec- 
ord, page 1324; Jerry Lanier, record, page 1821; Andrew Tate, record, page 1425; 
Jeff. Kebble, record, page 1326; Jim Carmichael, record, page 1326; Tom Gladdis, 
record, page 1327; Ben Lewis, record, page 1327; Henry Sullivan, record, page 
1328; Jerry McDonald, record, page 1325; Preston Harbut, record, page 1520; 
James Clay, record, page 180; Henry Kibble, record, page 1931; Chaucy Mo- 
Crary, record, page 1331; Burt Scruggs, record, page 1332; Crochet Lanier, reco: 
pa el332; Tinsley Taylor, record, page 1333; Robert Jordan, record, page 1333; 
Obert Graves, record, page 1334; Scipio Ragland, 1 5 gm 1335; Joe wie 
gins, record, page 1336; Frank Toney, record, page 1336; Major Toney, record, 
page 337; Sam Gaines, record, page L338; Moses Love, record, page 1539; Tobo 
Iorton, record, page 1340. 
ROBT, W. FIGG, 


Subscribed and sworn to before me this 24th day of March, 1882, 
A. W. MeCULLOUGH, 
U. S. Comanissioner, 


Mr, WIEELER, That is the first time our side ever heard of that. 


I will also read the affidavit which flatly contradicts the material state- 
ments contained in the above paper. The House will please bear in 
mind that this paper I have just read purports to be an affidavit of R. 
W. Figg, the commissioner before whom it is alleged most of contest- 
ant’s depositions were taken. : 

I will now read the affidavit of Mr. Paul, the clerk of the Committee 
on Elections, which shows that the material allegations in the Figg 
affidavit are false: á 


Crry or WasnrxsGrox, District of Columbia: 


Before me, Charles B. Beall, personally appeared Nathaniel S. Paul, who, be- 
ing duly sworn, says that during the latter part of December, 1881, and January, 
1882, and several succeeding months of 1882, he was the clerk of the Committee 
on Elections of the House of Representatives. That it wasa portion of his dut, 
to open the packages of evidence in the various contested-election cases whic 
were presented to the House. 

That on Saturday, December Sist, 1881, he opened the packages containing 
evidence in the case of Lowe ts. Whecler. That the evidence in behalf of con- 
testant, Hon, William M. Lowe, contained a great number of depositions, each of 
which depositions were separate by themselves and not in any way fustened to 
each other. His recollection is that there were some sixty or more packages or 
parcels of separate or single depositions of contestant. By examining the printed 
record he sees that the numbers he placed on the said packages or separate par- 
cels were in most instances printed in the record, and with these numbers to re- 
fresh his memory, he says: That the deposition of Thomas W. White, record 
Lowe rs. Wheeler case, page 37, was ponams and was not attached toany other 
deposition; and that the doposition of William L. Goodwin, page 42, was 8 
rate and was not attached to any other deposition; aud that the deposition 
of Nicholas Davis, page 47, was separate and was not attached to any other 
deposition; and that the deposition of J. H. Sloss, page 55, was separate and 
was not attached to any other deposition; and he makes the same statement 
with regard to the deposition of James A. Pickard, page 116, and Robert 
Brandon, page 123; Thomas B. Hopkins, e 129; Lockbart Bibb, pago 137; 
George W. d ples, 140; William L, Christian, page 143; Robert J. Wright, 
pase 1417; Edward C. Lamb, page 149; William W. Hayden, page 151; Na 1 

Whittaker, page 153; Richard II. Lowe, page 156; John Hertzler, page 173; Lowe 
100; Pope McDaniel, page 206; William Wallace, page 215; Wade 
hip, page L; John Wesley, page 243; John II. Battle, 248; Felix 
Forbes, Pere ; William E. Matthews, page 204; Dr. John R. McDonald, page 
297; and Dickson Cobb, pase 300, He also states that with regard to the deposi- 
tions printed on pages from 1264 to 1340 of the record in the case of Lowe vs. 
Wheeler and which are marked as rebuttal testimony were most of them small 
depositions consisting of only one shect cach, and that several of such deposi- 
tions were fastened together so that all of said depositions (in all about one 
hundred and nineteen depositions) were made up into five packages, but none 
of said packages were in any way attached to the deposition which is printed in 
the record upon the Pages from 1226 tol inclusive, and including the first two- 
thirds of page 1263. This deposition of thirty-seven and two-thirds pages was 
a separate package by itself and was by me marked No, 8. 
NATHANIEL 8, PAUL. 


Subsoribed and sworn to before me this 25th day of January, A. D, 1883. 
(SEAL. ] CHAS. B, BEALL, 
Notary Public, 
Orry or Wasiinoron, District of Columbia ; 


Before me, Charles B, Beall, personally appeared Joseph Wheeler, who, being 
sworn, says that he was present on Decenibar 31, 1881, when the depositions re- 
ferred to in the above aſlida vit were opened and prepared to be sent to the printer 
by Nathaniel S. Paul. Alllant has carefully read the above affidavitand he states 
that he knows the facts therein stated to be true, AMant further states that the 


pretended certificate on 1263 of the record was attached to the deposition 
of William M. Lowe, and it was not in any way attached to any oneof the other 
depositions referred to in the above affidavit of Nathaniel 8. Paul. Afllant 


further states that he was present at Lanicr’s store on January 25, 1881, when the 
de tions of George Ragland, page 197, and James 8 200, and John 
Kibble, page 202, and Alex. Jamar, page 203, were taken, and alllant states that 
Robert W, Figg, esq, Was not present nor anywhere near the room when said 
depositions were taken! Afflant further states that said depositions were not 
taken before said Robert W. Figg. 

JOSEPH WHEELER, 


Subseribed und sworn to before me this 25th day of January, A. D., 1883. 
Ka-] CHAS. B. BEALL, 
Notary Public, 


It is here proven that the Republican party must for all time bear 
the odium of having deprived a regularly elected member of this body 
of his seat and a hundred thousand people of their representative 
rights upon papers which were never allowed to see the light until 
after the previous question had been called and after the mouth of 
every Democrat had been closed, and then in addition it must bear the 
terrible odium of the crushing exposure that every material point upon 
which they relied in these papers was basely false, and that every es- 
sential thing which they claimed was proven by them was in every 
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respect untrue, and that, therefore, the papers thus secretly held back 
were either 


PERJURIES OR FORGERIES, 


I will now say one word regarding the unwarranted and unjust de- 
cision of the Republicans of the committee i 

The SPEAKER. The time of the gentleman has expired. 

Mr. MOULTON. How much time have I remaining? 

The SPEAKER. The gentleman has fifteen minutes. 

Mr. WHEELER. The gentleman from Pennsylvania [Mr. MIL- 
LER] yielded me five minutes of his time. 

The SPEAKER. The gentleman has not now the floor to yield 
time to any one. 

Mr. MOULTON. 


I yield to the gentleman two minutes. 


Mr. MILLER. Iwill yield the gentleman five minutes of my time. 
MOORESVILLE BOX. 
Mr. WHEELER. The record, page 816, in the Lowe cs. Wheeler 


case, shows that one of the State oflicers of election was a Democrat and 
the other two were Greenbackers or Republicans, and that all the Fed- 
eral officials were Greenbackers or Republicans. This evidence is given 
by a witness who states the following as his reasons for knowing the 
polities of these persons: 

I have lived in that beat for the last thirty-three years; have been a justice of 
the peace for thirty-one years; have been deputy tax collector for the last ten 
or twelve years; was census enumerator last year and have visited every house 


in the beat, and know every person who has n in the beat for any length of 
time. I have also acted as deputy assessor and have been a werchant. 


And in reply to a question by Colonel Lowe’s attorney, says: 


My facilities for knowing were that I knew all the people down there and 
talked with them, and learned their political sentiments and what they were 
going to do, and it was no guess-work with me. 


The law of Alabama says that the poll-lists shall be made in dupli- 
cate, each being made at the same time by different clerks. Both poll- 
lists are origi and each stands with equal dignity asevidence. The 
law directs that one be sent with the returns to the probate judge, who 
becomes its custodian, and that the other be sealed up in a box with 
the ballots and placed in the hands of one of the inspectors, who be- 
comes its e ian, for the special and only purpose of its being called 
for to be used as evidence in case that the election is contested. 

The probate judge of Limestone County was placed on the stand as 
a witness, and testified that the inspectors of Mooresville box (two of 
them being opposed to the Democratic party) did not send any poll-list 
to him with the returns. We then summoned the inspector of the 
election who was the custodian of the other poll-list. He appears be- 
fore the commissioner, takes out the poll-list, and swears that it is the 
original poll-list of Mooresville box for the election in question, and 
that he is the custodian of said poll-list. We proved by that poll-list 
that 189 persons voted at that election who were not legal voters. This 
includes minors, convicts, and other persons who had not registered. 
We proved by the probate judge that the list of registered voters we 
presented included all the registered voters of the box, including the 
men who were registered on November 2, 1880, and we proved by Mr. 
Marten that 75 more persons were on the poll-list than there were on 
5 hy cae on-list. ‘The vote returned at that box was—Wheeler 90, 

we 619. 

We prove positively the names of the 90 persons who voted for 
Wheeler, all of whom were legal voters in every We then 

ve positively that 189 illegal voters cast their votes for Mr. Lowe, 
eaving many more regarding whom nothing could be learned, showing 
that they were fictitious names assumed by colored men who voted a 
second or third time, or that they were the names of men who were 
imported for the purpose of illegal voting. 
ith this positive, overwhelming, and uncontradicted evidence of 
fraud, Mr. McCrary and all law writers say one of the following rules 
must be adopted: 

First. Reject the poll, which would have made a change in my favor 
of 529 votes. 

Second. Deduct all from him who has a majority at the poll, which 
would 5 A in my favor 189 votes. 

Third. u votes rata, which would have e 
the vote in my favor 137 votes. 3 mee 

This last rule was adopted by the gentleman from Massachusetts [Mr. 
RANNEY] in the Bisbee case. 

It did seem that we had everything essential to prove « fraudulent 
election at this poll established beyond question, and the cross-exam- 
ination of the witnesses had only made their evidence, if possible, more 
conclusive. 

The wt submitted by the gentleman from Massachusetts [Mr. 
RANNEY | Sweeps away with one stroke of the pen all the evidence by 
which it proved 189 illegal votes for the contestant. 

He says, because the inspectors of Mooresville box (two of them being 
Greenbackers) failed to send a poll-list to the probate judge, that— 

The conduct of the is the su of grave distrust, and “ the 


1 inspectors 
alleged discrepancies” are so great that the rejection of the evidence is fully war- 
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In other words, the remarkable principle of law is announced that 
at a box where a majority of the State officers and all of the Federal 
officers of election are Greenbackers, and where the duty is neglected 
of sending the poll-list to the probate judge, and therefore an obstacle is 
in which made it difficult to prove that 189 illegal votes were 
cast for the Greenback candidate, the failure of duty on the part of 
Greenback officials subjects the Democratic officer of election to such 
grave distrust that his evidence will not be regarded as worthy of credit; 
and it is also laid down that as so an amount of fraud has been 
perpetrated in favor of the Greenback candidate, therefore the Demo- 
crat can not be trusted, and *‘the rejection of his evidence is fully war- 
ranted.” 

Here are two valuable principles of law established: 

First. The fact that a violation of law on the part of the Greenbackers 
justified their Republican allies in refusing to consider any testimony 
from Democrats which would expose the fraud. 

Second, Whilethe court might consider a case where the proof shows 
one or two illegul votes for a Greenback ally, yet where the uncontra- 
dicted proof shows so stupendous a fraud as the counting of 189 votes 
of illegal voters for the Greenbacker, the magnitude of the fraud is so 
great that it elevates the case toa dignity which the great party of 
moral ideas regards as worthy of the most sublime admiration. 

This second principle is simply an enunciation of the doctrine now 
fully established in some of our moral-idea courts, namely, when a 
poor, ragged, hungry devil steals a piece of bread or cheese he shall be 
imprisoned, but when a well-clothed and well-fed man steals from 
fifty thousand to a million dollars he shall be worthy of all honor. 

This, Mr. Speaker, is one of the results arrived at by this eminent 
judge of the modern Athens of modern Greece. 

I will now make some allusion to the report submitted to this House 
by this gentleman [Mr. RANNEY] in the case of Jones rs. Shelley dur- 
ing this session. The report appears to be based solely upon a memo- 
rial which purports to have been presented to the Committee on Elec- 
tions by a colored man, calling himself John W. Jones, who claims to 
have been a candidate for a seat in the Forty-seventh Congress from the 
fourth Congressional district of Alabama at the election held November 
7,1882. The report based upon the memorial of said Jones claims that 
certain returns were rejected and not counted by the county commis- 
sioners, and the report says: 

Some of the returns were rejected by the county commissioners; some because 
the poll-lists were not duly certified by the inspectors, and some because no reg- 


istration-lists of electors ered on the day of the election at the polls were 
not returned, although it did not appear that there were any such. 


The report now before the House apparently admits that the poll- 
lists referred to were not certified, and that the registration- lists were not 
returned by the inspector as required by law, and the allegations of the 
report show that the county canvasser had no proof that a fair election 
had taken place. It is most probable they had been studying a decis- 
ion by a distinguished judge and a member of Congress. They proba- 
bly had before them the report of Mr. RANNEY, of Massachusetts, in 
the case of Lowe rs. Wheeler. In that case Mr. Wheeler had introduced 
the probate judge of Jackson County as a witness, The judge, on his 
oath, produced copies of a great number of poll-lists, each of which he 
certifies to be ‘‘a full, true, and complete exemplification of the poll- 
list of said beat.” 

The judge then testifies that the poll-lists he presented in evidence 
were the poll-lists of the beats as stated and certified by him. The 
opposing lawyers enter an objection to a part of the questions and an- 
swers thereto, but make no objection whatever to the poll-lists or the 
evidence of the judge regarding them. Therefore if any objection ex- 
isted it was waived by the act of contestant’sattorney. The gentleman 
from Massachusetts [Mr. RANNEY] says that poll-lists so thoroughly 
poren as these were ‘‘can not be regarded as proof. (See twenty-first 

e, page 35.) 

Now, there was no proof before the gentleman from Massachusetts 
[Mr. RAxNNEY] that the poll-lists in the Lowe rs. Wheeler case were 
not certified by the inspectors, and the presumption is that they were. 

Inspectors very frequently write the rcturns and poll-lists on the same 
paper, and when one sheet is too smal] several sheets are pasted together, 
making one large paper, and they at the same time certify as to the 
poll-list and tally-sheet and the returns. 

It has always been the custom for probate judges or other officials 
who by law are made the custodians of returns to certify to the result 
of the election in their county by extracting the essential information 
from the various returns which have lawfully come to their possession, 
and from them compiling the results in one paper, which is usually, 
when practicable, put in tabulated form. 

For instance, when a probate judge presents to Congress a certified 
statement of the returns from his county, be does not send upa certified 
copy of each return from the various precincts, each of which is certi- 
fied by the i tors of such precincts (and each of which may and fre- 
quently does contain the tally-sheet and poll-lists), but he takes all these 
returns, satisfies himself that they are correct, extricts from them what 
is necessary, and then taking what he has extracted compiles a tabu- 
lated statement, and he certifies this to be a correct retura of the votes 
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cast in the county, and no one has ventured to say that such a return 
is not evidence of what it purports to recite. 

Of co if there were mistakes or errors of any kind this return 
would be assailed and impeached, but certainly the burden of proof is 
apa the other side to show that the return is not correct. If a copy 

the poll-list is required of the probate judge he copies the poll-list 
out and certifies it to be a copy of the poll-list. 

If a copy of the returns is required of him he copies the returns out 
and certifies it to be a copy of the returns. 

In neither case is it necessary for him to include the certificates of 
the inspectors or anything else beyond what was required of him. In 
the case of Lowe vs. Wheeler we see this is the course pursued with re- 

to the certified papers put in evidence by Mr. Lowe. We see on 
pages 464 to 470 of the record just such compiled statements of the 
votes of the several counties, and in none do we see any return certi- 
fied by any inspectors. 

In this case Judge Talley, adopting this plan, first certifies that each 
poll-list is the poll-list of the precinct referred to. 

This is all the proof which is required by law. It isall that the com- 
mittee has required of contestants. 

Mr. Wheeler might have stopped there, but it seems he did not 3 
he takes the deposition of Judge Talley, and the judge testifies that the 
page he puts in evidence are the poll-lists of the precincts he certi- 

es them to be; but, as before stated, what makes it stronger, the op- 
posing lawyers enter a long objection to the questions propounded to 
Judge Talley, but said objection does not in any way refer to the poll- 
lists or make any objection to them; therefore it is clear that even if 
valid objections existed they were waived when objections were made 
to other parts of the question without making any objection to the part 
of the question which asked for evidence regarding the -lists. 

The poll-list which the gentleman from Massachusetts r. RANNEY] 
says the county commissioner declines to regard as proof had less than 
one-hundredth part of the evidence of validity which was possessed by 
the poll-lists which under a similar law the gentleman from Massachu- 
setts [Mr. RANNEY] says can not be regarded asproof;’’ and for the 

urpose of argument on this point I will not make any insinuation that 

e was actuated by partisan motives in the Lowe rs. Wheeler case, but 
I would say if he was right in that case then eminently one hundred 
fold more right were the county commissioners in the Jones rs. Shelley 
case. 

The minority of the committee, in their report in answer to Mr. RAN- 
NEY, say: 

The continuous cry of fraud against elections in the South is itself becoming 
afraud. On this theory the Elections Committee, consisting of eleven ub- 
licans and four Democrats—a majority of two-thirds:and one to spare—vindi- 
cated the fundamental principles of republican government at the last session by 
unseating General Shelicy, who had been elected by over 3,000 rity. They 
vindicated the same tand essential principles by ousting Mr. Finley, Mr. 
Dibble, Mr. Wheeler, Mr. Tilghman, and others, but their appeal to the country 
resulted in mi, Se e ousters, and returned to their places again most of the 
victims of this unholy crusade with an overwhelming Democratic majority at 
their back. 

I will now refer to another inconsistency. 

In the case of Bisbee vs. Finley, the committee decided (RANNEY’s 
report, page 19) that a return of election not signed by the officers of 
election is illegal, and no votes stated therein can be counted.” 

In this case a Democrat received ten times as many votes as the Re- 
publican, and the committee deduct the votes from the official count; 
thus deducting ten Democratic votes to one Republican vote. 

In the case of Lowe vs. Wheeler, from Alabama, where the law was 
substantially and almost precisely the same as the Florida law, the 
committee turn a somersault and reverse this decision, and count a poll 
for a Greenback Republican, upon a paper p rting to be a return 
which showed that all the yotes were for the Greenbacker and none 
for the Democrat; and this, too, when there was not a particle of proof 
that any election at all was held at that precinct. 

Now, I insist that the committee was 


WRONG IN ONE OR THE OTHER OF THESE DECISIONS; 


and I ask, how can the honorable gentleman whose interests are involved 
repose confidence in and expect fair play from a committee which pre- 
sents to this House two reports the same week, yes, the same day, one 
exactly the reverse of the other? I might go on ard show that they 
turned other somersaults in like decisions in the cases of Lynch vs. 
Chalmers and Smith vs. Shelley. 

There is, in fact, but one thing in which we find the committee con- 
sistent; they were consistent in deciding nearly every essential ques- 
tion against the Democratic member. 

I would like to beable to acquit the gentleman from Wisconsin [Mr. 
HAZELTON] of 
INTENTIONALLY DOING ME INJUSTICE, 
but the course he pursued makes it im le for me to do so. 
Information as to when my case would be and the nature of 
the decision of the sub-committee and many other facts first came tome 


through the headquarters of my opponent, and not directly from the 


committee. In nearly every case the full thirty days were allowed the 
contestee to prepare his brief. If in any case this was proper, my case 
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was eminently the one where it should have been granted, because the 
voluminous record was such that in less time the preparation of a brief 
was impossible. Yet with all these facts and the additional fact that 
it was impossible for the brief to be printed within the time, the sub- 
committee curtly refused an extension, and ordered that the argument 
should be commenced; and although the committee allowed contest- 
ant’s attorney all the time of the first sitting and nearly two hours at 
the second sitting, they refused to allow contestee’s attorney a moment 
beyond ninety minutes, and cut the contestee off in his argument after 
he had spoken less than seven minutes. 

Worse than that. During the argument on nearly every point the 
committee indicated that they fully agreed with several principles and 
conclusions of law and fact which the lawyers of the contestee an- 
nounced, which of course caused them to cease arguing points admitted 
by the court; and yet in their report they decided all these points con- 
bases A the intimation given during the progress of the argument, 

that was said during the hearing of the case by the committee 
was taken down by a stenographer, and I therefore give the exact 
words. 

Mr. Shelby, one of the attorneys for Mr. Lowe, during his argument 
made this remarkable and unwarranted assertion: 

So far as the ballot and counting, Congress has made up its mind on 
it and taken control of it from the State. 

Neither the chairman nor any one else could see any law to justify 
such an erroneous assertion, and the chairman [Mr. HazeLton] said, 
in an interrogative and sarcastic manner: ` 

Has absorbed that special branch of the question; that is your idea? 

Mr. SHELBY. Yes, sir. 

Mr. Shelhy then went on trying to argue that decisions of the Su- 
preme Court upon State laws which had for their purpose the regula- 
tion of commerce were applicable to State laws which regulate elections, 
apparently thinking that the lawyers on the committee were ignorant 
that their utter inapplicability was evident from the fact that the Con- 
stitution of the United States specially gives Congress, not the States, 
the power to te commerce; and that the same authority directs 
that the manner of holding elections for Representatives shall be pre- 
scribed in each State by the Legislature thereof.” 

While it is true that Congress is authorized to alter such regulations, 
yet it is also true it has not done so, except by stating that elections 
shall be by ballot, and that in certain cases certain persons shall not 
be proscribed from voting. 

To meet this view Mr. Shelby read as follows: 

The act of Congress relied on is that of the 17th Febru , 1793, viding for 
the enrollment and license of vessels in the peA h ‘wade. The force 
and effect of this act was examined in the case of Gibbons vs. Ogden (9 vol., pages 
210, 214), and it was there held that vessels enrolled and licensed in pursuance of 
it had conferred upon them as full and complete authority to carry on this trade 
as was in the power of Con to confer. 

Mr. HAZELTON. Nobody denies that that is the law. 

This was said in an impatient manner, indicating that while no one 
denied it, yet it had no applicability to theelection law. In his argu- 
ment Mr. Shelby had read a part of the Siebold case, and unfortunately 
admitted the untenability of his position by stumbling on these words: 


The paramount character of these laws made by Congress has the effect to 
paseo those made by the State as far as the two are inconsistent and no 
‘urther. 


This showed at once that the laws of Congress did not supersede the 
laws of a State unless there be a conflict. The committee adjourned 
after hearing Mr. Shelby and at the next meeting, after, as before stated, 
giving the contestee’s attorney ninety minutes, they listened with great 
attention to Mr. Jones, another of Mr. Lowe’s lawyers. This gentle- 
man, finding himself overwhelmed with the proof that more than a 
thousand illegal unregistered voters voted for Colonel Lowe, insisted 
that registration was not required of voters by the constitution and laws 
of Alabama, and in support of that view he asserted that it had been 
the practice of the people to vote in Alabama without regi 

The contestee gave Colonel Lowe full and due notice of these 
unregistered voters in his answer, which was served on Colonel Lowe, 
December 16, 1880. 

He charged that two thousand persons who voted for him were not 
registered, and that they did not have the right to vote for the reason 
they were not regi 

Many of these illegal, unregistered voters were persons who were not 
residents of the State, or they were minors only 17 to 19 years of age, 
or they were convicts, and therefore not permitted to register, or they 
were persons who had registered under another name, or they were per- 
sons who lived in other precincts and therefore could not register in the 
precincts where they voted; and some were persons who declined to 
register for the reason that they feared it would tend to call the tax- 
collector’s attention to their names and thus make it more difficult to 
avoid the poll-tax. Many of them were illegal voters for reasons other 
than because they were omitted from the registration-list. 

The contestee, during the forty days which the law gave him to take 
evidence, took the evidence of the probate judges, and he served notices 
on the contestant that he would place the registration-lists and poll- lists 
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in evidence, and he did 3 in evidence, and took proof re- 
ing said registration - lists an -lists. 
Or ean re the names 9 of persons who voted for 
Colonel Lowe, and who were not regi 
The contestee then placed certified and sworn copies of the registra- 
tion-lists and poll-lists in evidence, and the contestant did not prove 
that a single one of these unregistered voters had been deprived of the 


fall opportunity to register. 

He did not do this, because he could not do it. 

Colonel Lowe's lawyer knew that the charge of the contestee was true, 
and he therefore, as a last resort, having no other ground to stand upon, 
urged that the constitutional provision was a nullity, and it was not the 
practice to register. 

I give his exact words as taken down by the stenographer: 


Mr. RANNEY. Has it been the practice of the people there to vote without 
stering? 
r. Jones. Yes, it has been the practice. 


Mr. HAZELTON then said: 
Did they have to make an excuse for not registering? 


This question was not answered. 

I had placed before the committee undisputed evidence that the 
illegal voters had voted for my opponent. I will refer to the pages of 
some of the evidence which proved 


HOW ILLEGAL VOTERS VOTED, 


Mr. MeKernachan testified, page 969, that 25 of these illegal voters voted for 
Mr. Lowe, nt Florence, November 2, 1880, and when a witness for Mr. Lowe, 
page 1391, he testified that he saw the name of William M, Lowe on the ballots 
when they were handed to the inspectors, 

Gilbert Johuson, page 067, testified that 50 of these illegal voters voted for Mr. 
Lowe for Congress. His testimony is positive and uncontradicted. He gives tlie 
name of each persou, and testifies that they voted for Mr. Lowe for Con 

Quintus Jones, page 1081, gives the names of 189 of these illegal voters, and 
testifies that — — and all of them voted for William M. Lowe for Congress, No- 
vember 2, 1880. 

A. P. Lewis, pages 892 and $93, aud W. K. Houston, page 85; II. C. Hyde, page 
900; Benjamin Jones, pages 962, 963; George W. Miller, pages 500} and’ 510} 
Oliver H. Reid, page 1181; J. Milton Gray, age 1132; W. D. Burnett, page 1159, 
gave the names of more than 100 of these eee voters, and they testified posi- 
tively that cach and all of these persons vo! for William M. Lowe. Twenty- 
two of Mr. Lowe's witnesses swears that they voted for Mr, Lowe at Merid- 
janville box No, 2, and all of these persons are proven to be illegal voters. 
We might search further, but here we have cited the House to di tive, 
and uncontradicted evidence that over 1,000 of these illegal voters voted for Mr. 
Lowe. We insist that more positive, direct, unim ed evidenve regardin: 
at least 1,000 of the persons could not be imagined. It is primary evidence, an 
besides it is frequently corroborated by two and sometimes three witnesses, some 
of the witnesses being those of Mr. Lowe, and in no instance has Mr. Lowe's 
array of lawyers beeu able to contradict this direct aud positive evidence in a 
single instance or with reference toa single voter. 

In his effort to reply to that evidence, Mr. Jones said (I take it from 
the stenographer’s notes): 

Now, what is the best thing to be done? Call the alleged illegul voter and ask 
him how he voted? If he declines to answer, then you can introduce your 
secondary evidence; but you must first lay the foundation, They have not done 
so in this case. 

: Mr. 3 Is this evidence you speak of what you consider primary evi- 
dence 

Mr. Jones. Yes. 

Mr. Raxxxv. That does not answer my designation of it, 


Mr. Jones attempted to evade the answer, and the chairman, Mr, 
HAZELTON, said: 


What a man knows and sees another man do, do you not call that primary 
evidence? 


Mr. Jones did not reply but turned the matter off and attacked some 
rezistration-lists because they were printed with type instead of being 
written with a pen. 

The question was then asked: 

Mr. Rawxey. Do the printed names correspond with the poll-list? 

Mr, Jones, No, sir. 2 

Mr. Rax KRV. Are the names on the poll-list not in the registration-list? 

Mr, Joxes. A good many of them are not, 

Mr. Hazeinoy. Now, why is it when these witnesses are brought upand in- 
quiry made whether they are legal voters and their names are not on the regis- 


tration, why is it that their names are not on the registration-list? 
Mr. Joxes. I can not say. 


Mr. HAZELTON also said in the course of the argument: 
When there is no legal registration there can be no legal voting. 


The proceedings before the committee which sat, or at least ought to 
have sat, as a court, und which were taken down by a stenographer as 
the words fell from the lips of the parties, show that the committee 
ndmitted the correctness of the principles of law which governed the 
contestee’s case, and in the report written by Mr. RANNEY aſter the 
argament was over he admitted that unregistered men were illegal 
voters and that their votes ought to have been deducted. 

But he says the pleading does not justify it because the vontestce did 
not set up non-registration as a ground for attacking the polls. Now, 
I will read what the contestce does set up. Here are the exact words 
of Mr. RANNEY: 

Contestee does not set up a want of legal registration as vitiating the election 


in any precinct; but that ms not registered had p ht to vote, and 
that al 5 legal and must now be ot > 


Now, the minority report says that in making this statement Mr. 
RANNEY is mistaken. The following allegations are contained in the 
answer of contestee: 

Contestee alleges that at the Chose precincts of Lawrence County, namely, 
Courtland, Red Bank, Av Wolf Spring, Mount Hope, Kinlock, Landersville 
Hampton's, Oakville, and Hillsborough, persons were allowed to vote, and 
did vote, for contestant, who did not havea right to vote, forthe reason that they 
had never been registered as required by law. 

The proof shows that there was no legal registration at any of these precincts, 
and therefore all these should be rejected from the count, because where there 


is no legal registration there cau not be legal voting. 


I say that there can not be a more explicit statement that there was 
no legal registration than what has been read with regard to the Court- 
land precinct, and the same allegations are made with to other 
precincts; and if that position is sustained it would elect the contestee 
by over 3,000 votes instead of 2,000, as is shown by not counting these 
men whose names do not appear at all upon any list of any kind what- 
ever. 

This left the House but one of two positions to take. If the poll and 
registration lists were legal, then they were proof as to who registered 
and who voted, and as to who voted without being registered; and if 
they were illegal, if the registration was illegal, or was not as required 
by law, then, as the chairman of the sub-committee on elections that 
tried this cause asserted more than once during the argument, the elec- 
tion at that poll was null and void, and the result ought not to be 
counted. The only answer to that proposition is the one made by Mr. 
RANNEY, that we did not set up that point in the answer. 

After that position was shown to be without foundation, and after it 
was shown that the point was clearly stated in the answer of the con- 
testee, and that Mr. RANNEY was mistaken, it did seem as though there 
was no ground for maintaining the position taken by the co ttee. 

The evidence presented by the contestee was in all respects legal and 


primary. 

We also find that the probate judge of Lawrence County testifies in 
due and legal form that the registration-lists he attaches to his depo- 
sition are the registration-lists of Courtland precinct. 

We also find in the record duly certified copies of the original regis- 
tration-lists of the persons registered on November 2, 1880, at the fol- 
lowing precincts: 


Madison 


All this positive evidence is not in any way contradicted by Mr. 
Lowe. This positive and primary proof that these men to the extent 
we claim are not registered stands without an atom of proof to contro- 
vert or contradict it. 

The certificate of the probate judge, under his seal of office, is all that 
is necessary, and is all that is usual, but it will be seen that the con- 
testee has in many cases gone beyond that and proved by evidence that 
the registration-lists were correct and complete. 

The correctness of the lists is not denied or questioned. = 

Mr. RANNEY, of the committee, says it is possible that these certified 
registration-lists do not contain the names of all the voters. He says 
men may have moved away, and their names may have been stricken 
from the rolls, and after thut they may have returned. We insist that 
even if this were so, such parties would be compelled to register again, 
and we insist that the certified and sworn reports of the probate judges 
imply absolute verncity, and without proof to impeach them they must 
be taken as absolutely true. 

The Jaw did not require any further proof than this, but for our own 
satisfaction we procured certificates from the probate judges of the coun- 
ties of Lauderdale, Madison, Jackson, Limestone, and Lawrence, which 
state aş follows: 

The lists of registered voters which were furnished Joseph Weeeler to be used 


as evidence in the contested-election case of Lowe ve, Wheeler were taken from 


the original registration-lists, The registration-lists had been increasing at every 
election, or nearly every clection, and have therefore been constantly accumu- 
lating since the registry commenced in 1875. The persons who died and those 
who had removed and those who had become disqualified were included in the 
lists, and these lists having been accumulating for more than five yearsaccounts 
for the 7 72 number of names on the registration-lists, and it shows why the 
number of registered voters at the various precincts exceeded the number of 
persons who vote at said preeindts. 


338 


The next point considered in the committee was Courtland box No. 2. 
I will read the unanimous decision of the Democrats of the committee 
and House regarding this poll: 

At Courtland precinct (the same place where the proof shows that there was 
no legal registration, and that one hundred and eighty unregistered persons cast 
illegal Votes for William M. Lowe) the preponderance of evidence decidedly 
shows that none of the inspectors were supporters of the party which sustained 
Mr. Wheeler, and Mr. Lowe's witnesses are compelled reluctantly to admit 
that they violated the law which uired them to count the ballots immedi- 
ately on the closing of the polls, and that they pretended to be occupied for nine 
hours in counting about 500 ballots, and then put the counted and uncounted 
ballots her in a rough box, and that one of their number took the box off 
and kept it until the next day, when a box was returned which contained some 
ballots which they counted in an illegal manner, and made a report that Mr. 
Lowe had „ 419 votes, and that Mr. Wheeler had received 111 votes, 

The peo also shows that this report was false, as the witnesses admit that 
Mr. Wheeler was polling a large vote (quite as nee as that polled by Mr. Lowe) 
and some of the witnesses testified that he (Wheeler) polled two or three 
times as many votes as were counted for him. 

Mr. Wheeler has paves: by uncontradicted and uncontroverted evidence of 
Republicans as well as Democrats, that over 200 persons voted for him at that 


Mr. Wheeler’s allegation with regard to enh conforms to the proof, and 
we conclude thatthe box should not be counted. 

We respectfully submit that we have never seen a case where the integrity of 
s ballot-box was more emphatically and essentially impedched, and where jus- 
tice called louder for action. 

While on this subject I will mention that in 1880 the vote at both 
Courtland boxesas returned was: Lowe 611, Wheeler 235; and at Court- 
land box No, 2 it was: Lowe 419, Wheeler 111. Notwithstanding the 
difficulty of proving how persons voted, I beg to remind the House that 
I was enabled to lay before it positive proof that at my election in 
1880 at least 225 legal votes were cast for me at Courtland box No. 2, 
while only 111 were returned, and I further proved that 189 illegal voters 
voted for my opponent; but then this remarkable committee, without 
any reason to justify their action, did not give me the benefit of the proof. 
The evidence shows that the sheriff of the county was my bitter polit- 
ical opponent, and at the election which returned me to this body not 
one of the inspectors at the two Courtland boxes were Democrats, and 
yet the vote at both boxes was, Wheeler 350, and for my opponent 282. 

It should also be remembered that at Mooresville box the vote returned 
in 1880 was: Wheeler 90, Lowe 619. We proved that 215 of the 619 
votes were illegal, and that more votes were counted than were on the 


registry. 

There have been three elections since, and the opposition vote has been 
200 less than the illegal vote returned in 1880. 

So also with regard to the vote at Triana. We proved over 200 illc- 
gal votes for my opponent at that box, and also proved that at the elec- 
tion which preceded that of November, 1880, the vote of the opposition 
was 200 less than that reported in November, 1880. 

There have been three elections since; and at each of these elections 
18 opposition vote has been at least 200 less than the illegal vote of 

880. 
When Courtland box No. 2 came up for discussion before the com- 
mittee, Mr. Jones’s only reply to the overwhelming proof against him 
was that the man who kept the box in his room, unlocked, during the 
night after the polls closed and before the votes were counted, was a 
Democrat; and therefore, says Mr. Jones, General Wheeler had no right 
to complain. 3 

To this assertion Mr, PAUL, a Readjuster on the committee, made the 
following characteristic reply. I will give his exact words: 

You are not sincere in saying that a man can not complain of a wrong done 
him by a man who has been a member of his party. 

Mr. PAUL was right in this opinion, but Mr. Jones was wrong in his 
statement that the man who had the box all night was a Democrat. 
The proof shows that at previous elections he had opposed the Demo- 
cratic party, and I assert that at elections since the one in question he 
ae been a most earnest and active worker against Democratic candi- 

tes. 

With all this, the committee make a report in which they accord to 
the contestant substantially everything he asks; yes, I believe every- 
thing which his brief claims, whether supported by allegations of his 
notice or not—even when proven by perjury, even when sustained by 
documentsand exhibits which the evidence before the committee showed 
to be forged, even though based upon papers which were not deposi- 
tions, and even though based upon no evidence whatever. 

And after thus making out the contestant’s case, the committee 
sweep away the uncontradicted, primary, and overwhelming proof of 
the contestee, which showed his majority to be at least 2,841, with 
scarcely a comment. They say: 

The contestee has adduced a t mass of testimony and presented briefs of 
extraordinary length, but has, in our opinion, failed to sustain his His 
proofs fail to sustain his allegations. In to minorsand non-residents, the 
mere statement of a witness that an elector is one of this class scems to be the 
sole reliance of the contestee. This is not sufficient. 

For the benefit of this and future generations I will state the char- 
acter of evidence which this extraordinary tribunal refuses to consider. 
The facts proven by the samples of evidence I give were not in any way 
questioned, and no evidence was introduced to in any manner contra- 
dict them. I will read the exact words of witnesses: 


John Wilson was nota resident of Alabama; he lives in Tennessee, and he 
never pretended to claim this as his horne. 
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Wesley Phillips was a non-resident of the State of Alabama; he lives in Ten- 
nessee. 


Squire Holsten was a non-resident of the State of Alabama; he lives in Geor- 
gia, and is an illegal voter. 
Eene SeAap was a non-resident of the State of Alabama ; claims his home 
eorgia. 
Berry Blair was a non-resident of the State of Alabama; lives in Tennessee; 
was an illegal voter. 


The witnesses also testified that all the non-residents whose names 
they gave voted for William M. Lowe, and all these names are found 
on the poll-lists. 

We could go on with these details, but space forbids. 

It is evidence of this character which the majority of the committee 
say is “not suficient.” They also say His (Wheeler’s) proofs do 
not sustain his allegations.” 

Could it be possible to give more positive proof than that? By this 
character of evidence we prove that eighty-one men who were working 
on the Shoals Canal and were residents of Tennessee and North Caro- 
lina and Georgia voted for the contestant. Certainly no one will con- 
tend that such a person is a legal voter under the laws of Alabama. 
And this evidence is not in any way controverted by any other evidence 
in the cause. But the majority report does not deduct a single one of 
these votes from the vote of the contestant. 

Again, on the question of votes of minors. We allege in our answer 
that minors voted for Mr. Lowe at various precincts, and we put in 
proof of this character: 


Mr, Lewis swears that Jack L. Armestead voted for Mr. Lowe; that he had 
known him for ten years, and when he first knew him he was not more than 
6 or 7 years old. He also swears that Berry Coager voted for Lowe; that he 
had known him for twelve years, and when he first knew him he was not more 
than 6 years old. 

On page 894 of the record I proved that James Chandler was only 18 years 
old. Also, page 899, that Robert Smith was only 20 years old, and that Ephraim 
8: hy ope only 20 years old. All of these persons the proof shows voted for 

r, Lowe. 

This is the character of the uncontradicted evidence which I produce to show 
that minors voted for William M. Lowe. 


By such evidence I proved that voters who were minors, their ages 
varying from 17 to 20 years, voted for Mr. Lowe; yet the majority re- 
port says that there is no evidence showing that these minors voted. 

Then again, with regard to convicts. We prove by the istrates 
who convicted certain men that they were convicted; and we prove 
Also that they voted for the contestant. 

Is it surprising that with all this overwhelming evidence in my favor 
I should have felt that Congress could not array sufficient members to 
vote me out of this Hall? I admit I felt confident that when the facts 
were known it would be impossible to draw the party line upon me. 
I know there were very many Republicans who desired to act consci- 
entiously, but with all the pressure of party and the assertion of my 
opponent’s friends that he would Mahonise Alabama, the execution 
of the caucus decree was inevitable. With all the party hope and 
desire for success in the South which would make up for losses they 
foresaw would befall them in the North, I now believe they would have 
voted my opponent in and myself out no matter what proof had been 
placed before them. It is hard to see how it could have been much 
more favorable to myself; but still, favorable as it was, a few words 
from a Republican committee were all that was necessary to dispose of 
the entire question. 

It would be impossible, Mr. Speaker, at this time to enumerate all the 
wrong perpetrated in the preparation of and adoption of the report in 
that case, but to give some idea of them I will read the resolution to 
recommit which was supported by every Democrat in the House of Rep- 
resentatives. I will read from the RECORD, first session of the Forty- 
seventh Congress: P 


The SPEAKER. The regular order will be followed. The gentleman from Wis- 
consin moves the previous question. Pending that 8 from Illinois 
moves to recommit this case to the Committee on Elections with instructions. 

Mr. SPRINGER., I offer the resolution which I send to the desk and ask the 
Clerk to read it. 

The Clerk read as follows: 


"LOWE VS. WHEELER. 


“Whereas forty-nine papers called depositions which are offered in evidence 
by the contestant in this case were never certified to be depositions by any com- 
missioner, nor certified in any way whatever; and 

“Whereas fifty . depositions in this case have no signature recog- 
nized by law; an 

“Whereas one hundred and twenty depositions offered by contestant in thia 
case have nothing on them or connected with them to show that any one of the 
pretended one hundred and twenty depositions have any certificate er than 
the following words: 


“Signed before me on the day and year above written. 
R. W. FIGG, N. P. 


And whereas in taking thirty of these pretended depositions the commis- 
sioner refused to allow the contestee to cross-examine the witnesses in any way 
whatever, or to propound any questions to them in any way whatever; and 

“Whereas fifty of ssid pretended depositions were taken pursuant to a false 
notice served upon contestee, said false notice stating that contestant would take 
evidence at or near Pleasant Hill, when the contestant intended to and did take 
said evidence st a place more than six miles from Pleasant Hill; and 

“ Whereas the record in this case shows that in taking said evidence the aman- 
nensis who wrote said evidence did not write it down as it was given by the wit- 
nesses, but that he wrote it down to convey u different from mean- 
ing expressed by witnesses; and 

a Whereas in taking one hundred and ten of said pretended depositions the 
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commissioner refused to allow important, pertinent, and legal questions to be 
asked the witnesses—— ~ 

* Whereas all these matters appear affirmatively in the record in this case, are 
not denied or questioned; and 

~“ Whereas it is proven that some of these pretended depositions have been 
chan since the witnesses were examined ; 

“ Whereas certain exhibits used in evidence by contestant have been changed; 


and 

t Whereas the above papers are the evidence upon which contestant relies to 
secure s seat in Congress; and 

“ Whereas the essential points in the report of the majority are based entirely 
upon the papers above mentioned; and 

“Whereas none of said so-called depositions were taken as required by the 
laws enacted by Congress for taking depositions; and 

“Whereas the House of Representatives of the United States should not de- 
prive a member of his prima facie right to a seat except pursuant to law; and 

“ Whereas the contestee at as early a day as possible filed proper motions to 
suppres this pretended testimony ; and 

“Whereas the committee has failed to pass upon said motions 

“And whereas, after contestec’s counsel only taken nincty minutes to 
argue all facts and the law of the above cause, contestee himself, though re- 
questing more time, was allowed but seven minutes to argue lis cause before 
said committee: Therefore, 

e it resolved by the House of Representatives, That this case be recommitted to 
the Committee on Elections, and that said committee be authorized to allow 
contestant to retake such of said illegal evidence as he desires to retake, and 
that upon the receipt of said evidence said committee again report said case to 
this House, and with further tions to ascertain the number of tissue bal- 
lots, or ballots printed on tissue paper, cast for either party, as shown by the 
evidence, and to report a resolution giving the seat to the person who received 
the highest number of legal votes, r rejecting all such tissue ballots.” 


I desire to remark that in all I have said in this speech I do not wish 
to be understood as saying any word reflecting upon the contestant in 
this case. 

My criticism is confined to those who manipulated his case and the 
committee who rendered the unwarranted decision. Thereis one matter, 
however, to which I onght to refer. 


After the proof had revealed that certain pa: filed in behalf of the 
contestant were devoid of integrity, and that they were falseand forged, 
the reply was the publication ofa hood regarding myself and some of 


those who assisted me in taking evidence. And although the record 
showed and now shows the utter and absolute falsity of every statement 
made which in any way charged by intimation or otherwise my friends 
who assisted me or myself with any action which was not strictly profes- 
sional and honorable, yet certain newspa the National Republican, 
under its former management, the National View, and the New York 
Tribune—printed and published these falsehoods, and discreditable to 
them as it was, yet each and all of these papers declined to or at least 
did not correct the libels, although they were apprised of their abso- 
lute and utter falsity. 

In reply to efforts at exculpation and excuse which have been made 
to the effect that all political parties are partisan, I desire to say that my 
investigations, which have been pretty thorough, show that decisions 
from Democratic election committees have been always based upon law 
and facts, and that the Republican stands alone in making a party 
question out of a matter which should be decided solely on qudicial 

ds. 

The Forty-sixth Congress was strongly Democratic. It decided a 
number of election cases, and all but one were decided in favor of men 
who were opposed in politics to the party in power. Bear in mind 
oe cases I give were decided by a Democratic House of Representa- 

ves: 

In the case of Horatio Bisbee vs. Noble A. Hull the committee re- 
ported for a Republican. 

In the case of James McCabe rs. Godlove S. Orth the committee re- 
ported for a Republican. 3 ; 

In the case of J. C. Holmes vs. W. F. Sapp the committee reported 
for a Republican. 

In the case of John J. Wilson vs. Cyrus C. Carpenter the committee 


ae for a Republican. 
the case of E. M. Boynton vs. George B. Loring the committee 


8 for a Republican. 
the case of Ignatius Donnelly vs. William D. Washburn the com- 
mittee reported for a Republican. 

In the case of Sebastian Duffy vs. Joseph Mason the committee re- 
ported for a Republican. 

In the case of Anthony Eickhoff vs. Edward Einstein the committee 
rted for a Republican. 

In the case of Andrew G. Curtin vs. Seth H. Yocum the House de- 

cided in favorof a Greenbacker; and onlyin the case of Jesse J. Yeates 

vs. Joseph J. Martin, as I remember the did the committee report 

for a Democrat. 

Just, Mr. Speaker, eminently just, have been the Democratic ma- 
jorities of this House in their treatment and decision of contested elec- 
tions; never were they actuated by blind party zeal in the adjudication 
of questions which by their very nature should be removed from the 
field of politics. Receiving its power from a free people, the efforts of 
the Democratic party have always been to guard thcir interests, their 
rights, and their honor. Conservative in all things, it has never felt 
itself prompted to set aside the right, and to practice the wrong, for 
pey advantage. Would to God that as much could be claimed for the 
Republican party. But that party has for years gloried in the perpe- 
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tration of frauds and injustice so stupendous that the political history 
of the most corrupt ages and nations furnishes only weak parallels to 
them; it is mired in theslough of party devicesand wrongdoing. True 
to its nature and habits, it will now once more annul the clear rights 
of a member of this House, and will seat a man here in his stead who 
was never elected as a Representative to Congress, and who rests his 
claim to a seat here upon the overthrow of the election laws of his State, 
and upon less than worthless, upon perjured testimony. 

No legal evidence has been adduced by the contestant in the case of 
Sessinghaus rs. Frost which could overcome the plurality of 197 votes 
with which Mr. Frost is credited; no part of that plurality was proven 
to have been fraudulent. But what of that? It required but the dictum 
of the majority of a partisan committee that this plurality of 197 votes 
should be wiped out by the acceptance of ballots which it was claimed 
had been offered on election day by a few ignorant people who help to 
make up the rabble and sans-culoitcs of the great city of Saint Louis, 
that diadem-crowned Queen of the West, enthroned upon the banks of 
the Mississippi where the current of the equally great Missouri does 
homage at her feet ere yet it loses itself in the Father of Waters. 

I beg the House will not fail to observe that neither the contestant 
nor the committee pretend to overcome Mr, Frost’s plurality by in- 
creasing the contestant’s votes by votes actually cast. The committee 
do not make any such claim, but they base their report upon allega- 
tions that certain votes were refused. : 

The committee does not say that these men voted. Itsaystheir votes 
had been refused—refused by the judges of election; yes, and promptly 
so, as having been offered in violation of law. 

But this difficulty costs the majority of that committee no trouble to 
overcome, for are they not ‘‘a law unto themselves?” 

It would almost seem incredible that they could have the hardihood 
to urge this House to the adoption and execution of their recommen- 
dation to unseat Mr. Frost; a recommendation wholly arbitrary, 
wholly devoid of every fabric of legal evidence, wholly contrary to 
law, and it would seem that this House should spurn the incentive to 
unfairness and wrong which this recommendation so glaringly pre- 
sents. But in the light of history, in the light of the experience which 
the 9 has 3 during the last two years upon this floor, no 
such thought will and can be entertained. True to its record and in- 
stinets, the majority of this House will within a short space of time 
deprive Mr. Frost of his seat and a constituency of a great State of 
its lawful Representative. The place which has so ably been filled by 
a man of talent and culture, by the bearer of a name ever illustrious 
in a State which boasts of noble and illustrious names, by the son of 
an officer whose valor on the battlefields of Mexico is recorded in the 
pages of the nation’s history, the place heretofore filled by Mr. Frost 
is now to be given to an usurper, a fit representative of those persons 
by whose worthless testimony he claims admittance as a member of 
his House. His presence on this floor during the final hours of the 
Forty-seventh Congress will only be a reminder of the means by which 
his occupancy of the floor was acquired. And, Mr. Speaker, in closing 
I protest, in the name of our country, in the name of free government, 
in the name of the men who have stamped our institutions with the 
impress of their greatness, in the name of posterity, in the name of jus- 
tice I protest, yes, most solemnly do I protest, against the perpetration 
of this great wrong, and I speak in this matter for the entire minority 
of the House. But in vain do I protest, in vain do Lap to the con- 
science of the majority. The decree for the unseating of Mr. Frost has 
been issued, and its execution will not now be stayed. 


Internal Revenue and Tariff. 


SPEECH 
HON. JOSEPH WHEELER, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, March 3, 1883, 
On the report of the committee of conference on the bill (H. R. 5528) to reduce 
internal-revenue taxation, and for other purposes. 

Mr. WHEELER said: 

Mr. SPEAKER: For five years the Republican party has promised the 
people of our country a reduction of internal-revenue taxation and ma- 
terial relief from the onerous system of tariff which for ube 
has oppressed them. More than forty years ago the speeches enry 
Clay and Sargent S. Prentiss abounded in assertions that the system of 
protective tariff which they then advocated was only a temporary ex- 
pedient to sustain the infant industries of our country. The idea of a 

PROTECTIVE TARIFF AS A PERMANENT INSTITUTION 
in our country would at that time have caused a revolution. The ora- 
tors and statesmen of those days assured the people that ten years was 
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the extreme limit during which the manufacturing interests of our 
country would require protection from foreign imports. 

As far back as 1830 we were assured that within ten years we could 
with certainty safely reduce the tariff to a revenue basis. It was upon 
this principle that Mr. Clay provided for the gradual reduction of 
tariffs, which continued until the Republican party came into power 
in 1861. I give below, Mr. Speaker, a table showing receipts from 
customs during the last sixty-one years, also the amount of imports 
free of duty, the amount of imports upon which duty was collected, 
the total amount of imports, the rate per cent. upon dutiable goods, 
and the aggregate rate per cent, on all imports: 


g 
Imports. 8 4188 
Receipt |- 43°14 
vor. | Toa roa | 62 |E 
Free. Dutiable. | amount 8 
imported. E £ a 
1821... $18, 475, 704 | $10,082,313 | $52,508,411 | $62,585,724 | 35.6 | 20.5 
1822 «| 24,066, 066 7, 288, 75, 942, 833 | 83,241,541 | 31.7 28.9 
1823 22,402,024 | 9,048,283 | 68,530,979 | 77,579,207 | 32.7 28.8 
1824 25, 486,817 | 12,563, 67,985,234 | 80,549,007 | 37.5 | 31.6 
1825... 31,653,871 | 10,947,510 | 85,392,565 | 96,340,075 | 37.1 | 32.8 
1826 ... 26,083,802 | 12, 567,71 72,406,708 | 84,974,477 | 34.6 | 30.7 
IT 27, 948,957 | 11,855,104 | 67,628,964 | 79,484,068 | 41.3 | 35.1 
1828 29,951,252 | 12,379,176 | 76,190,645 | 83,509,824 | 39.3 | 33.8 
1829 27,688,701 | 11, 805, 62, 687,026 74, 402, 527 | 44.3 | 37.1 
1830 28. 889,505 | 12,7: 54,130,675 | 70,876,920 | 48.8 | 40 
1831 36,596,118 | 13,456,625 | 89,734,499 | 103, 191,124 | 40.8 | 35.4 
1832... 20,311, 170 14, 249,453 | 86,779,813 | 101, 029,206 | 33.8 | 29 
1833... 24,177,578 | 32,477,950 | 75,670,361 | 108,118,311 | 31.9 | 22.4 
1834... 18, 960, 706 393, 1 58, 128,152 | 126,521,332 | 32.6 | 15 
1835 25,890,727 | 77,940,493 | 71,965,249 | 149, 805, 7: 36.0 | 17.2 
1836 30, 818, 328 056, 97, 923, 554 | 189,980,035 | 31.6 16.2 
1837 18,134,131 | 69,250,031 | 71,789,186 | 140,989,217 | 25.3 | 12.4 
1838... 19, 702,825 | 60,860,005 | 52,857,399 | 113,717,404 | 37.8 | 17.3 
1839... 25, 554, 76,401,792 | 85, 600,340 | 162,092,132 | 29,9 | 15.8 
1840... 15,104,791 | 57,196,204 | 49,945,315 107, 141,519 30.4 14.1 
1841 19,919,492 | 66,019,731 | 61,926,416 | 127,916,177 | 32.2 | 15.6 
1842 16, 662,747 | 30,627,486 | 69,534,001 | 100,162,087 | 23.1 | 16.6 
1843 10, 208,000 | 35,574,584 | 29,179,215 | 64,753, 33.7 15.7 
184... 29, 236,357 | 24,766,851 | 83,668,154 | 108,435,035 | 35.1 | 26.9 
1445... 80,992,416 | 22,147,840 | 95,106,724 | 117,254,564 | 32.5 | 26.4 
1846 ... 26,712,668 | 24,767,739 | 96,924,058 | 121,691,797 | 26) 21.9 
1847 23,747,865 | 41,772,636 | 104,773,002 | 146,545, 638 | 22} 16.2 
1848 31,757,071 | 22,716,603 | 132, 282,325 | 154, 998, 928 | 24 | 20.4 
1349 28,346,739 | 22,377,605 | 125,479,774 | 147,857,439 | 23 19.2 
1850 „ 89, 668,686 | 22,710,382 | 145,427,936 | 178,138,318 | 25.2 | 22.3 
1851... 49,017,568 | 25,106,587 | 191,118,345 | 216,224,932 | 26 22.6 
1852 47, 839,326 | 29,602,934 | 183,252,508 | 212, 915, 442 | 26 22.2 
1853 58,931, 865 | 31,383,534 | 236,595,113 | 267, 979, 647 | 25 2 
184 64,224,190 | 33,285, 821 | 271,276,500. | 304,562,381 | 23.5 21.1 
1855 53,025,794 | 40,090,336 | 221,378,184 | 261,469,520 | 23 20. 3 
1856 64, 022,863 | 56,955,706 | 257, 684,236 | 314, 439, 25 20.3 
1857 .... 63,875,905 | 66,729,306 | 294, 160, 835 | 360,800,141 | 21.5 17.7 
1858 41,789,621 | 80,319,275 | 202, 293, 875 | 282, 613, 20 14.8 
1859 49,565,824 | 79,721,116 | 259,017,014 | 338,768,130 | 19 14.6 
1860 53, 187,511 | 90, 841,749 | 279, 872, 327 | 262, 166, 254 | 19 14.7 
1861 39, 582, 126 | 117,469,962 218, 180, 191 | 335,650, 153 | 18.14 | 11.79 
1862 49,056,308 | 60,136,705 | 196,635,024 | 205,771,729 | 35.90 | 23.84 
1863 ... .| 69,059,642 | 44,826,029 | 206,093, 891 | 252,919,920 | 33.19 | 27.30 
1864... 102, 310, 153 54,241,944 | 275,320, 951 | 329, 562,895 | 37.16 | 31.04 
1865 $4,928,260 | 54,320,588 | 194, 226,064 | 218,555,652 | 43.75 | 34.17 
1866 179,046,63 | 69,728,613 | 375,783,540 | 445,512,158 | 47.65 | 40.19 
1867 176,417,811 | 45,208,970 | 372, 627,601 | 417,881,571 | 47.34 | 42.22 
1868 164, 464,599 | 29,379,149 | 342,245, 650 | 871,624,808 | 48.05 44.25 
1889 190,048,427 | 41,454,568 | 395, 659,687 | 437,314,255 | 45.48 | 41.17 
1870... 192, 878,265 | 46,508,705 | 415,815,856 | 462,354,651 | 46.37 | 41.71 
1871 270, 57,857,701 | 483, 635, 917 | 541,493,708 | 42.64 | 38.11 
1872 216, 370,287 | 61,010,902 | 579,327, 864 | 640,338,766 | 37.34 | 33.77 
1873 089, 166, 206, 821 | 497, 320,326 | 663,617,147 | 37.82 | 28.34 
1874 163, 103, 834 | 180,117,061 | 415,748, 69S | 555, 865,754 30. 20 | 27.54 
1875 157,167,722 | 167,255,005 | 379,795, 113 547,050,118 | 41.38 | 23.73 
1876... O71, 985 | 156, 298,594 | 320,379,277 | 476,677,871 | 46. 21 31.06 
1877 130, 956, 493 | 181,528,251 | 298, 959, 480, 517,489 | 43.79 | 27,25 
1878 130, 170, 680 | 171,009,579 | 205, 773, 267 | 466,872,846 | 44.01 | 27,88 
1879 137, 250, 048 | 162, 977,505 | 203,006,270 | 466,073,775 | 45.28 20. 41 
1880. 186, 522, 065 | 208, 301,863 | 459,652,883 | 667,954,746 | 40.57 | 27.92 
1881 198, 159, 676 | 202,401,517 | 440,173, O81 | 642,664,628 | 45.01 | 30.83 
ABER A 220, 410, 730 | 210,579,007 | 514,060,567 | 724,639,574 | 42.87 | 30.41 


I ask special attention to this table, and shall refer to it in the course 
of my remarks. 

It was my earnest hope that the bill for the 

REDUCTION OF THE CUSTOMS DUES 
would be one for which I would be justified in casting my vote. In 
the discussion of this bill I repeatedly asserted, and I assert now, that 
I do not wish, and the people I represent do not wish, a law which will 
be destructive or even injurious to the interests and industries of any 
section of our Jand. I, however, endeavored to point out what I re- 
garded as some of the inconsistencies and hardships contained in the 
various sections of the bill which was presented to us for our consirlera- 
tion. I also tried to explain how 
INJURIOUS A HIGH PROTECTIVE TARIFF 

was to the agricultural classes of the South and West. I appealed to 
this House to consider this question as a matter affecting material in- 
terests of all the people of a great country, and I begged that they 
would divest it of party influences and let a matter sọ purely one of 
business in its nature cease now and forever to be a party question. I 
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endeavored to show that although you might succeed in building up 


interests which you sought to protect, yet in doing so you destroy other 
important industries which, if cherished, would be equally potent in 


enhancing the wealth of our country. 


I have not in any remarks I have made gone so far as, in the lan- 


guage of Justice Miller of the Supreme Court, to say it is— 


None the less a robbery because it is done under the form of law. 

I have not, in the language of Sir Robert Peel, alluded to the mo- 
nopolist as one— 

Who, from less honorable motives, clamors for protection because it conduces 
to his individual benefit. 

In all I have done I have sought to urge views which I felt were for 
the benefit of our whole people. 

To show the country the straits to which the high protection men are 
driven, let me look back to the RECORD of February 8. 

In reply to our argument that this iron tariff legislation was arranged 
in the interest of Pennsylvania, and that the South with her rich and 
abundant minerals, industrious and thrifty people, generous soil and 
healthy climate, could compete with the world, and that the legislation 
needed by us was of a character to facilitate and not to block the 
wheels of commerce—in reply to this, the gentleman from Pennsyl- 
vania [Mr. KELLEY] said: 

I now ask the Clerk to read the marked passage of the slip I send up, which 
will serve to show how 8 Georgia, can produce iron lower than 
other States, Not only has she p land, abundant fuel, and all the elements 
of iron in extraord: ly close juxtaposition, but you will find she has practi- 
cally re-established slave labor. The Clerk will please read. 


The Clerk read as follows: 

* * — * * * * 

“ The abolition of slavery has created a class of black convicts in tke South. In 
the old days these men would have been soundly Shippea and set to work in 
the cotton-fields. Now they are tried and sentenced to long terms of hard labor. 
The policy of the State isto make the prison system self-supporting. To dothis 
the convicts, both white and black, in Alabama are leased to the highest bidder, 
The highest bidders are the workers of the Pratt and Elyton -mines, near 
Birmingham. The price paid for this convict labor is about $12 per month," 


To show the pery anag of truth in this article I will read from page 

9, report of the inspectors of the Alabama penitentiary from September 

30, 1880, to September 30, 1882: 

Tuble showing name of each contractor and number of convicts employed by each 
contractor. 


Name of contractor. Occupation, 


Comer & MeoCurdy . . . . Mining 
J. W. Co „Mining. 
Milner & Caldwell Mining. . ... 

R. J. Thornton .. «| Mining and railroadin, 
J. F. B. Jackson. Getting lime rock 
H. Clay Armatro Getting cross-ties 
Pratt dave Mill Company... w-milli: 5 
Thomas Williams 
Chas, T. 9 on 


N. J. Stallworth. 
Penitentiary 1 5 . 
From sherilf (before delivery) 


The report shows that of the convicts sentenced to the penitentiary, 
but one hundred and thirty-one are engaged in mining and forty-four 
are engaged in mining and railroading. 

A recent law gives authority to our courts to sentence persons to 
hard labor and some of such cases are not included in the table; but 
it is a great perversion of fact to hold out to the world the idea that 
convict labor has py edema effect upon the cost of mining or irou 
man in bama. 

The es made to us last winter when we were to cast our 
votes for the appointment of a tariff commission were me in their 
assurances that the bill which would result from the investigations of 
such a commission would very materially lighten the burdens of the 
people, and from all that had been said on the subject we had a right 
to believe that after six months’ work of a commission and six weeks“ 
work of the Committee on Ways and Means the bill presented to the 
House would be one that would meet the approbation of the entire 
country. 

I am compelled to say, Mr. Speaker, that the bill No. 7313, which 
was reported to this House by Mr. KELLEY on January 16, 1883, is not 
such a measure as we had the right and the hope to expect. I gave 
this bill, which consists of one hundred and forty pages, a most careful 
investigation; and I to say that while it certainly does reduce 
the revenue which would be derived from imports, it very 
MATERIALLY INCREASES THE BURDENS OF THE PEOPLE. 


It is true that an elaborate table was prepared by the Committee on 
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Ways and Means, in which they state their estimates of the probable | 


duties which they hope will be collected under the bill. I will read 


the table, Mr. Speaker, and then will say one word to show the great 
error into which the gentlemen of the committee have fallen: 


Merchandise im 


Schedules, 


506, 645, 657 41 


year ended June 30, 1882. 


during the fiscal 


House bill. 


Estimated | Averagead 
amount of| valorem 
duty, rate. 


Per cent. Per cent. 
$21,517, 169 08 $6,718,561 52 31.22 $5,982,031 36 27.56 
13, 822,043 29 6, 693, 257 96 48. 42 7, 852, 646 08 56.81 
74,427, 988 69 30, 358, 936 00 40.79 | 28,533, 863 59 38.34 
8, 654, 327 42 1, 589, 851 78 18.37 1,556, 971 33 17.99 
94,510, 269 47 49, 210,573 60 52.05 | 37,960,947 98 40.15 
8, 216, 132 12 6,000, 961 42 73.03 5, 982, 263 76 72.81 
47, 949, 546 34 12, 148, 583 86 25.34 | 11,713,090 48 24.43 
10, 560, 401 03 7,416, 301 54 70, 23 7,415, 934 91 70. 22 
34, 868, 044 49 13, 482, 167 94 38,67 | 13,954,958 82 40.02 
33,578,076 59 9, 814. 652 69 29.32 9,778, 927 17 29. 11 
47, 679, 502 73 29, 254, 234 12 61.36 | 26,193,009 33 54.94 
88,535, 475 25 22, 632, 490 72 58.73 | 19,539,585 73 50.71 
4, 923,620 38 1, 406, 787 50 28.57 1. 212, 107 30 24. 62 
62, 410, 690 64 17, 272, 269 24 27.68 16, 918, 491 71 27.11 
4,962,369 89 r 00s E R a 


Net decrease of revenue, $20,855,799.08. 
Nork.—Iu the estimate of duties under the House bill no account is taken of the abolition of duties upon 


Itis not claimed that the column of 
That column merely shows what the receipts would be under the bill with the pro 
n classificat: changes made 


ions, 


Let us look at one item in Schedule C. Our imports of articles con- 
tained in that schedule were last year $74,427,988.69 ; the duty col- 
lected was $30,358,936. The committee inform this House that they 
expect under the new rates pro upon the articles in Schedule C 
to collect $28,533,863.59, enly $1,825,072.41 less than was collected on 
said articles for the fiscal year ending July 1, 1882. To show the utter 
unreliability of these estimates I first refer the House to lines 733, 
734, 735, which fix the proposed tariff upon 


TRON COTTON-TIES, 


Under the present law the duty is 35 per cent. We imported last 
to the amount of $723,868.21 and collected a duty of $253,333.87. 
This bill proposes to increase the duty from 35 per cent. ad valorem to 
a specific duty which the committee assumes to be 81.66 per cent. but 
which according to the present and average vaine of iron ties would be 
at least 100 per cent. This would be an absolute prohibition. No iron 
ties could be possibly imported with such a tariff tax as is proposed by 
the bill, and therefore no revenue whatever could be collected upon 
those articles by the Government. And yet the Waysand Means Com- 
mittee, in order, it may be presumed, to create the impression that the 
bill they propose will give sufficient revenue, state to this House in their 
report that under the proposed tariff on iron ties they estimate that the 
annual duty collected by the Government will be $608,037.81. 

Next, Mr. Speaker, take fire-arms, enumerated in lines 961 to 965, 
the duty by the present tariff is 35 per cent. ad valorem. Under 
the tariff proposed by the House bill, which is specific, and amounting 
in some cases to an 


INCREASE OF AS MUCH AS 900 PER CENT., 


this committee report to the House that they estimate, under the pro- 
posed law, that the revenue to the Government will be $360,478.66. 

Does it require any argument, Mr. Speaker, to show that a tax of 
from 300 to 900 per cent. is an absolute prohibition? 

By what principle can this committee conceive of collecting such 
sum by a duty which is absolutely prohibitory? These are but two 
items, Mr. Speaker, and of these two items our total imports last year 
amounted to $2,178,782.84, which is but one two hundred and fiftieth 
part of the imports for the fiscal year. If I had time to go through 
all the items of import for the last fiscal year, amounting as they do to 
$506,645, 657.41, is it not clear that it would demonstrate that the estimate 
of the Committee on Ways and Means is very many millions above what 
would result from the practical operation of the bill which they propose? 

The tariff bill passed by the Senate after a most elaborate discussion 
by that body, while it contained many objectionable features and was 
by no means the character of bill required by the condition of our coun- 
try, yet it was so far preferable to the bill proposed by the House that 
many members of this body were 


DISPOSED TO ACCEPT IT, 
80 25 the commercial relations of our country should not be longer 
hel 


The rulesof this House required that the Senate bill should be placed 
before us in order that we might cast our votes, upon the question of 


in the law, and without regard to conditions other than the changes in the rates 


„inland freights, charges, and commissions. 


receipts, under the House bill, is an absolute exhibit of results as compared with the operations of the present law. 


rates substituted for existin ae and without considering changes made 
uty. 


concurrence in the Senate bill. I read from our Manual and Digest of 
Rules and Practice, page 245: . 


CONCURRENCE, 

The question which first arises on a resolution, amendment, or conference re- 
3 on concurrence. And as the negative of concurrence amounts to the af- 
ive of non-concurrence, no question is aflerward put on the latter motion. 
Under this rule the Representatives of the people are enabled to vote 
fora bill which comes from the Senate or from a conference commit- 
tee and thus make it the law of the land, subject only to the action of 
the President. The Senate bill was not a Democratic measure, nor 
was it a low-tariff measure, nor even was it a bill providing for a reve- 
nue tariff. It was a bill prepared by a Republican committee, which 

was universally recognized as a 


HIGH PROTECTIVE BODY 


ofSenators. Senator MORRILL, the father of the present onerous system, 
was the chairman of the Senate committee, and as faras could be observed 
from the Senate debates, the bill had his hearty and unqualified a 
proval. Certainly it seemed to us that no one could be so extreme 
his demands for protection as to say to the Representatives of the 
people, You shall not even have an opportunity to cast your votes 
for this measure.“ What was our surprise, Mr. Speaker, and what 
was the astonishment of the people throughout the land to see an effort 
made by the Republican majority in this House to 


DISFRANCHISE EVERY MEMBER 


of the Representatives of the people in the Forty-seventh Con 

On February 26—but six days before, under the provisions of the 
Constitution, this House would cease to exist—a gentleman from the 
Committee on Rules [Mr, REED] rose in his seat and said: 


I desire to call up at this time the proposed dment to the rules reported 
by the Committee on Rules and laid over, 8 ere ee 


After a colloquy, in which several members participated, the Speaker 
directed the proposed rule to be read. It was in these words: 

During the remainder of this session it shall be in order at any time to move 
tos nd the rules, which motion shall be decided by a majority vote, to take 
from the Speaker'stahle House bill No. 5538, with the Senateamendment thereto, 
entitled, A bill to reduce internal- revenue taxation,” and to declare a d 
ment with the Senate amendinent to the same, and to ask for a committee of 
conference thereon, to be com of five members on the part of the House. 
If such motion shall fail, the bill shall remain ce the Speaker's table unaf- 
fected by the decision of the House upon said motion, 


This proposed rule, Mr. Speaker, or rather proposed plan of proced 
for no proposition can be considered to be a rule of the Hone of Ree: 
sentatives which by its terms can only be once applied and which 
would be functus officio twenty-four hours after its adoption—a rule 
by its very definition, given to us by all writers, means somethin 
which is permanent, uniform, and universal—no proposition whic 
has for its object the carrying out of asingle purpose can under the 
most strained construction be defined as a rule of action. 

I insist, Mr. Speaker, that this proposed rule is the grossest infrac- 
tion of the rights of the Representatives of the people, and therefore of 
the people themselves, and one that has never before been presented to 
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a popular assembly which pretends to be guided by the rules of par- 
liamentary law. 

Notwithstanding its gross transgression of right, the proposition, 
miscalled a rule, was adopted by a Republican majority, and we are 
now called upon to conskler the measure reported to this House by the 
committee of conference. It is entitled X 

“AN ACT TO REDUCE INTERNAL-REVENUE TAXATION." A 

It consists of one hundred and sixteen pages of printed matter, not 
one line of which was ever officially within the Hall where we stand 
until a few hours ago. And under this proposition from the Commit- 
tee on Rules we are called to intelligently vote upon this measure within 
the next two hours, before it is possible for any member of this House 
to with the utmost rapidity glance over the pages. With the investi- 
gation I have been able to give the measure, I regret to say that the 
rates of duty fixed upon many items in the bill are 

MUCH HIGHER THAN THEY WERE 


when the bill originally passed the Senate. 

And very many important items which are used by the poorer people 
of our land are fixed at a rate far above what was proposed by the House 
bill, which has been so universally condemned by the advocates of the 
farming interests of the people of the South and West. Some of the 


RATES ARE MIGHER 


than the Morrill tariff of 1862, higher than any recommended by the 
Tariff Commission, and higher than anything previously suggested by 
the Committee on Ways and Means of this House. 
The chairman of. the Ways and Means Committee, in the very be- 
ginning of his remarks, as if to prepare the country for 
A GREAT DISAPPOINTMENT 


in the amount of revenue which will be derived from this bill—because 
I insist, Mr. Speaker, that the revenue from imports will be many mill- 
ions less than the estimates which the Committee on Ways and Means 
have submitted to this House—as if to prepare the country for this 
result, the member from Pennsylvania [Mr. KELLEY] says: 
dificul 

ey is she tr : Dee effect of changes in import duties upon 

I do not agree with the distinguished chairman of the Committee on 
Ways and Means. If we seek to make an estimate with an eye single to 

à AERIVING AT THE TRUTH, 

the accuracy of our calculations will be very satisfactory to us and to 
the country. But if we allow ourselves to be biased and influenced by 
a desire to attain certain objects and figure up estimates not based upon 
reason, but solely for the purpose of attaining a certain object, we will 
be very apt to find that the result will be as suggested by the gentle- 
man from Pennsylvania [Mr. J. 

I shall tell the people who are wronged by this bill, when, as I fear, 
in a year from this time they will be in 

PECUNIARY DISTEESS, 


caused by the t error committed to-day by this House—I shall tell 
them it is not of any difficulty in making estimates, butit was 
because the Republican majority of this House and the Committee on 
Ways and Means substituted 
SOPHISTRY FOR REASON, 

and evinced a desire to benefit a few hundred proprictors of manufac- 
tories at the expense of 12,000,000 of the producing classes throughout 
our country. 

The first part of this bill, Mr. Speaker, is an internal-revenue bill, 
similar in many of its features to the one before this House during the 
first session of this It is true that there is a reduction in in- 
ternal-revenue taxation, but the reduction is not upon articles which 
will give relief to the body of the people. More than one-fourth of the 

- reduction is in the interest of the banks in our large cities; and while 
it relieves the people of greatest wealth to the extent of more than a 


million dollars, 
NOT ONE FARTHING OF BENEFIT 


accrues to the people who labor for their daily bread. Nota single official 
of the Internal-Revenue Department will be dispensed with, and the 
expense of collecting this tax, which now amounts to nearfive millions 
a year, will not be subjected to theslightest diminution. The whole ma- 
chinery of internal taxation will continue with all its evils, oppressions, 
and impositions. The armies of informers and spies which have for 
twenty years perambulated our land, who have exercised their influ- 
ence and given their time for party purposes, are retained in full force 
and effect. 

I will here suggest, Mr. Speaker, that 

THERE IS A LEGAL OBJECTION 

to that portion of the bill which regulates the tariff. Any one who 
examineg the source from which this portion of the bill emanates must 
admit that it is in clear violation of the Constitution. Section 7, article 
1 of the Constitution, reads: 

All bills for raising revenue shall originate in the House of Representatives. 


This is a bill for raising revenue by tariff taxation, and let me ask, 
WHERE DID THIS BILL ORIGINATE? 


Not one line of it, as before stated, was ever in the House of Rep- 
resentatives until to-day. It is the Senate bill, letter for letter, modi- 
fied, it is trne, in a few words and phrases, by the committee of confer- 
ence. But it isa bill which in truth and fact originated in the Senate 
of the United States. The highest courts of many of our States which 
have similar provisions in their constitutions have repeatedly decided 
that such a bill is clearly 

UNCONSTITUTIONAL. 


Let me, Mr. Speaker, briefly call attention to some clauses of the 
conference report where they have changed the bill so as to raise the 


On page 38 there is 
AN INCREASE OF 100 PER CENT. 


on one of the compound elements of all galvanized iron or steel wire 
except fence wire, and on iron and steel wire rope and wire strand the 
increase is still greater. 

On page 42 metallic pens are increased from 45 per cent. ad valorem, 
as proposed by the House bill, to 12 cents a gross, a specific duty equal 
to more than 100 percent. ad valorem on many classes of pens used by 
the common schools and by all people of moderate means. On line 884, 
the same page, I find a verbal change, the word mineral being substi- 
tuted for the word metal. The effect of this I can not at this time 
fully explain in detail, but it is very clear that the term mineral is 
far more comprehensive than the term metal,“ and would include 
many substances notincluded in the term ‘‘ metallic substances.” On 
line 891 there is 

AN ENORMOUS INCREASE. 


It is a change from 35 to 45 per cent. ad valorem upon an immense 
class of metal goods, which I will read: 

Manufactures, articles, or wares, not y enumerated or provided for in 
this act, composed wholly or in part of iron, steel, copper, lead, nickel, = 
ter, tin, zine, gold, silver, platinum, or any other metal, and whether aati oF 
wholly man ured, 45 per cent. ad valorem. 


I present a table arranged to show, first, some and probably most of 
the articles included in the paragraph just read; second, the value of 
importations of said articles last year; third, the duty collected on said 
importations; and fourth, the rate of duty under the present law. 


Imported merchandise 


entered for consumption | Present 
during the year ended tariff. 
Articles as classified in fhe impos June 30, 1882. 
schedule of the Bureau of cs, 
Duty col- 
Values. lected Rate. 
Brass, manufactures of, not other- | $400,477 14 | $140,266 99 | 35 per cent. 
wise provided for, : 
Bronze or Dutch metal, manufact-| 787,770 70 275,719 75 | 35 per cent. 
ures of, not otherwise provided for. 
Eyelets of every description................. 1.483 00 216 66 | 6 cts. per M. 
German silver, manufactures of. ea 18, 107 00 7,242 80 | 40 per cent. 
Gold and silver manufactures, not 74,572 8 29,829 15 | 40 per cent. 
otherwise provided for, | | 
Iron squares— } z 
Marked on one side . | 6 00 3 60 3 cts, per Ib. 
Í and 30 per ct. 
All other, of iron or steel. 71 00 63 30 | 6 cts. per lb. 
and 30 per ct. 
Iron, manufactures of, not otherwise | 3,158,199 00 | 1,105,369 99 | 35 per cent, 
provided for, 
Lead, manufactures of, not otherwise 2,449 05 857 17 | 35 per cent. 
provided for. 
Music strings, of metal as the compo- 5,937 00 1,781 10 | 30 per cent. 
nent of chief value. 

r, manufactures of 2,923 00 1,023 05 | 35 per cent. 
Skates, costing over 20 cents per pair... 34, 904 00 12,216 40 | 35 per cent. 
Steel, manufactures of, or of which | 1,280,179 59 576,080 86 | 45 per cent. 

steel shall be a component part, not 
otherwise provided for. 
6. EA | 5,767,079 35 | 2,150,570 82 
It will be observed that the ave duty on all this five and three- 
quarter millions of importation is 37} per cent. ad valorem. The exact 
tigure is 37.26. 


The Senate bill fixed the rates at 35 per cent. ad valorem, but the 
CONFERENCE REPORT RAISES IT 10 PER CENT. 


and fixes the rate of duty to be collected on all those articles at 45 per 
cent. ad valorem. 

The Committee on Ways and Means of this House coolly inform us 
that they estimate that 45 per cent. will yield a revenue of $2,595,185.71. 
In other words, just in proportion as the duty is increased the commit- 
tee seem to estimate that the revenue will be increased. 
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This business management reminds me of the shop-keeper who 
marked up his goods to double prices and imagined he had doubled 
his fortune. 

He forgot that he might have difficulty in finding purchasers at the 
increased prices, and the committee seemed to forget that with a 45 
per cent. tariff importations would be less than they were at a 37} per 
cent. duty. z 

Had I not seen 


THE INFLUENCES WHICH CONTROL THE REPUBLICAN PARTY 


in this House, and I might say the Republican party of the country, I 
should have heen astounded to see in this bill a 


REDUCTION OF THE TAX UPON SILKS, 


which are only for the wealthy, and a largely increased tariff tax put 
on 
LOW-PRICED COTTON GOODS 


and bunting, which are used to clothe people in moderate circumstances. 

Under the present law a very large amount of cotton goods is ad- 
mitted under a tax of 35 per cent. ad valorem, and the bill proposed 
by the conference committee, now before this House, increased the tax 
on many of these articles to 


40 PER CENT, AD VALOREM. 
I will read lines 1240-1244: 


On stockings, hose, half-hose, shirts, and drawers, fashioned, narrowed, or 
shaped wholly or in part by knitting machines or frames, or knit by hand, and 
composed wholly of cotton, 40 per cent. ad valorem: 

Also lines 1249-1252: 
Cotton laces, embroideries, insertings, trimmings, lace window-curtains, cot- 
ton damask, hemmed handkerchiefs, and votton velvet, 40 per cent. ad valorem. 
As near as I can ascertain more than $10,000,000 of the above’enumer- 
ated articles were imported last year, upon which this increased tax is 
im . The reduction in the tariff tax on silk will, I think, exceed 
$3,000,000, and in keeping with this proyision the present bill 
REMOVES THE TAX UPON DIAMONDS ALTOGETHER, 


For the year ending June 30, 1882, the value of imported diamonds 
as reported by the Bureau of Statistics was: Diamonds, rough or uncut, 
including glaziers’ diamonds, $449,513; diamond dust or bort, $92,853; 
the total amount of importation of diamonds therefore being $542,366, 
and the duty collected on diamonds amounted to 854,236.60. 

I have just received a very tastefully arranged circular from a firm 
largely engaged in the importation of diamonds, in which they say: 

The wearing of diamonds is every year becoming more and more general 
among those who can afford them, is is a sign of refinement and of advanc- 
ing high civilization. 

Now, I do not choose to quarrel with these importers of gems on ac- 
count of their conclusion that the ‘‘ wearing of diamonds is an advance 
of high civilization or asign of refinement.” That question does not 
concern the law-maker in his measurement of taxation. I take issue 
with our friends, the importers of gems, and deny or much doubt that 
the wearing of diamonds is a sign of “‘ refinement or of advancing high 
civilization.” g 

I hold, and the entire Democratic party always have contended and 
always will contend, a in a matter like this, if the $54,000 that is 
removed from the tax on diamonds was taken off 

ARTICLES OF PRIME NECESSITY 


that the poorest people in the country are compelled to buy, enabling 
them to spend that amount on theeducation of their children, it would 
do much more toward the advancement of refinement and high civili- 
zation than would result from brainless dandies having 10 per cent. 
more diamonds in their shirt-studs, rings, and other ornaments with 
which they are so glitteringly adorned. The country is assured, how- 
ever, that this reduction of revenue is compensated by 
AN INCREASE OF THE TAX UPON EARTHEN-WARE, 


which is used by the people who have no influence with the Repub- 


lican y of our country. There is another very serious objection to 
Eine We nave hare . 9 


COMPOUND DUTY UPON WOOLEN GOODS, 

and an examination of the schedule shows that it will be a very large 
increase, and more particularly will this increase be severe upon all 
articles of wool wear of the cheaper class. All wool dresses for women’s 
and children’s wear are increased from 6 to 8 cents per square yard. 
also call attention to a most unwarranted and unn and, I may 
say, oppressive change in the articles enumerated in lines 1464-1471. 
This includes ready-made clothing and wearing apparel for children and 
ladies; the tax on these articles is 


INCREASED FROM FORTY TO FORTY-FIVE CENTS 
a pound, and an ad valorem tax from 35 to 40 per cent. 
I will now, Mr. Speaker, read a series of six tables prepared from the 
censusreports for the years 1850, 1860, 1870, and 1880, which present ata 
glance the progress of manufacturing interests in our country since 1850. 


Table showing the progress of manufactures for the census years from 1850 
to 1880, inclusive, showing number of establishments. ? 


States and Territories. 1850. 1860. 1870. 1880. 
Alabama . 1,026 2,188 2,070 
!.. ... hee ae eee 18 66 
Arkansas. 261 1,079 1,202 
California. 1,003 984 5, 885 
J TT ( 26 599 
Connecticut 3,737 | 5,128 4,488 
Dakota A rer. 17 | 251 
Delaware. Er 800 T 
District of Columbia. 43 62 71 
Florida 103 059 426 
1,522 3,836 3,593 
lees 101 162 
3, 162 | 12, 597 14,549 
4,392 | 11,817 11, 198 
522 | 6,566 6, 921 
A 1,477 2, 803 
3, 600 5,300 5, 328 
1,008 2.557 1,553 
3, 974 | 5,550 4,481 
3,725 | 5,812 12 
8, 852 13,212 14. 
2,033 9,455 8,878 
5 2,270 3,493 
947 1.781 1,479 
2,923 | 11,871 8,592 
201 196 
670 1,408 
(( A (XT E scans | vsseacmve 330 184 
New lampshire 3.211 3.342 3,181 
New Jersey gl, 1.207 6, 636 7, 128 
New Mexico.., -f 23 182 14 
New York.. oof 23,553 36,206 42,739 
North Carol 2,663 3,642 3,802 
Ohio .... 10,622 22,773 20, 699 
Oregon 52 969 1,075 
Pennsylvania 21,605 2 37, 200 31,225 
Rhode Island. 864 | 1,191 1,50 2,205 
South Carolina... 1,430 1,230 1.581 | 2,078 
2,887 2,572 5,317 | 4,326 
309 8683 2,399 | 2, 996 
J4 148 533 640 
1,849 1,883 3,270 2.874 
4,740 | 5,335 5,933 | 5,710 
3 52 209 261 
(AAI r EA ipepedecoctonsnecene 2,444 2,375 
1, 262 | 8, 004 7,013 7.674 
F 32 57 
The United States. 123, 025 | 140, 433 252, 148 253, 8¹⁰ 


Progress of manufactures for the census years from 1850 to 1880, inclusive, 
j showing amount of capital invested. 


States and Territories, 1860. 1870. | 1880. 

— — . A . A r 
$5, 714,032 $9, 668, 008 
150, 700 272, 600 
1,752, 913 2, 953, 130 
California 39,728, 202 61, 243, 784 
Colorado .. 2, 835, 605 4,311,714 
Connecticut. 95, 251, 278 120, 480, 275 
Dakota 79, 200 711, 428 
Dela 10,839, 0u3 15, 655, 822 
District of 5, 021, 925 5,552, 520 
Florida 1, 679, 930 3, 210, 680 
13, 980, 125 20, 672, 410 
Idaho 742, 300 677, 215 
Illinois 94, 368, 057 140, 652, 066 
Indiana. 52,52, 425 65, 742, 962 

Towa... 22, 420, 183 33, 987, 

— 4,319, 060 11, 192, 315 
Kentucky 20, 277, 809 | 45, 813, 039 
Louisiana 18,313, 974 | 11, 462, 468 
cn SOAS 799 | bs, 795; 0i 

arylan 72 7 
Massachusetts 231, 677, 862 203, 806, 185 
Michigan . 71, 712, 283 $2, 980, 959 
Minnesota 11,993,729 31,004, 811 
Mississ 4,501,714 4,727,600 
Missouri. 80, 257, 244 72,507, 844 
Montana. 1, 7H, 300 899, 390 
Nebraska 2, 169, 963 4,881, 150 
Nevada ee 5, 127, 790 1, 323, 300 

23, O94 36, 023, 743 51, 112, 262 

New Jersey 40, 521, 048 79, 606, 719 106, 296, 593 
New Mexico 2, 008, 350 1, 450, 695 463, 275 
New York 172, 895,652 | 366,994,320 514, 246, 575 
No 9, 693, 703 8, 140, 473 13, 045, 630 
Ohio... 57,295,303 | 141,923, 964 188, 939, 614 
Oregon 1, 837, 238 4,376, 849 6, 254, 256 
Pennsylvania... 190,055,904 406, 821, $45 474, 499, 993 
Rhode Island. 24, 278, 295 66, 537, 322 75, 575, 843 
South Carolina.. 6, 931, 756 5, 400, 418 11, 206, 84 
Tennessee 14, 426, 261 15, 595, 205 20, 092, 845 
Texas. 8, 272, 450 5, 284, 110. 9, 245, 56L 
Utah ... 443, 356 1,391, 898 2, 656, 657 
Vermon 498, 20, 329, 687 23, 265, 224 
Virginia 935, 18, 455, 400 26, 963, 990 
Washington . 1, 296, 200 1, 898, 674 3, 202, 497 
S 11, 084, 520 13, 883, 390 

Wisco: 15, 831, 551 41, 981, 872 78, 821, 802 
( —T— A V EREA 889, 400 673 


The United States 533,245,351 | 1,009, 855,715 | 2, 118,208,769 | 2,790, 223,506 
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Progress of manufactures for the census years from 1850 to 1880, showing 
$ average number of hands employed. 


States and Territories. 1850. 1860. 1870. 1880, 
8,248 10,019 
s 220 
3,206 4,556 
25,392 43,799 
876 5,074 
sata 112,915 
9,710 12, 638 
685 7,146 
2,749 5,504 
17, 871 24,875 
. 265 338 
968 82, 979 144,727 
21, 295 58, 852 69,508 
6, 307 25, 032 28, 372 
1,735 6,144 12, 064 
21,258 30, 636 37,391 
8,789 30,071 12,167 
34,619 49,180 52,49 
28, 403 44, 860 74.912 
217,421 279,330 352, 255 
23, 190 63, 694 77, 591 
2,123 11, 290 21,212 
4,775 5, 941 5, 827 
19, 681 65, SA 63, 995 
— 701 578 
836 2, 665 4,793 
A a — 5 am Pe 
56, 027 75,552 126, 038 
1,074 427 557 
230,112 351, 800 531,533 
14,217 13, 622 18, 109 
75, 602 137, 202 183, 609 
978 2,884 8,424 
222, 132 319, 487 387,112 
ode Island... 32,400 49,417 62, 878 
South Carolina. 6, 904 8,141 22,128 
12,528 19, 412 22,445 
3,449 7,927 12, 159 
339 1,534 2,495 
10, 497 18, 686 17,540 
36,174 26, 974 40, 184 
870 1,026 1,147 
„ 11.672 14.311 
= 15,414 43,910 57,109 
AA aA T I DEERE NEUEN PE AA OEE —— 502 391 
RASS — — Eee 
The United States | 957, 059 | 1,311, 246 | 2,053,996 | 2,738, 950 


Progress of manufactures for the census years from 1850 to 1880, inclusive, 
showing total amount paid in wages during the year. 


States and Territories. 


* | 1800. | 1870, | 1880 

81, 10,824 | $2,132,940 892.227, 968 | $2, 500, 504 
32 45, 111, 180 
159, 876 | 554, 240 673, 925, 358 
3,717,180 | 28, 402, 287 13,136.722 | 21,070,585 
528.221 2,314, 427 
38,987,187 | 43.501.518 
21, 106 339, 375 
3, 692, 195 4, 267, 349 
| 2, 007, 600 3,924, 612 
, 592 1,270, 875 
4, 844,508 5,252, 982 
| 112,372 136, 326 
31, 100.241 57, 429, 085 
366, 780 21, 960, 888 
893, 292 9,725, 962 
. 880, 3 2,377, 511 | 3,999, 599 
5, 106, O48 6,020, 082 | 9,444,524 11,857,844 
2, 033, 928 35, 683, 679 4,593, 470 4,358, S41 
7,435, 583 8,368, 691 14, 282, 205 13, 621,538 
7.40.85 7, 190, 672 12, 682, 817 18, 904, 065 
41, 954, 736 56,960,913 | 118,051,886 | 128,315, 362 
2. 6, 735, O47 21, 205, 355 25, 318, 682 
712, 214 4,052, 837 8.613, 194 
1, 618, 320 | 1, 547, 428 1, 192, 645 
6, 600, 916 31,055,445 | 22. 300, 716 

3 370, 843 318,7 
105,332 | 1,429, 913 1,742,311 
C000 Tb K 2,498, 473 461, 807 
New Hampshire. 6, 123, 876 8,110, 561 13, 823, 091 14,814,793 

New Jersey...... 9, 364, 740 16, 277, 337 32, 648, 409 | 083, 
New Mexico. 20,722 341,306 167, 281 218,731 
New York.... 49, 131, 000 5,446,709 | 142,466,753 | 198, 634, 029 
No 2, 883, 456 2, 689, 441 2,195, 711 2,740, 768 
A 13,467, 156 22, 302, 989 49, 066, 488 103, 800 
Oregon. 388, 620 635, 256 1, 120, 173 636, 566 
Pennsylvania 37, 163, 232 60, 369, 165 127, 976, 594 055,304 
Rhode Island... 5,047, 050 8,760,125 19, 354, 256 355,619 
South Carolina.. 1,127,712 1, 380, 027 1,543, 715 836, 289 
Tennessee 2, 247, 492 3, 370, 687 5, 390, 630 254,775 
Texas... 322, 368 1, 162, 756 1, 787, 835 $43, 087 
Utah... 9, 984 231, 701 395, 365 858, 865 
Vermont. 2, 202, 348 3, 004, 986 6, 264, 581 164, 479 
Virginia 5, 434, 476 8,544,117 5, 343, 099 425, 261 
ABLINGTON . A ER 453, 601 574, 936 532, 226 
EOR E IEE RTTA 4,322, 164 313, 965 
13,575, 42 $14, 917 

347,578 187, 


947, 919, 674 


Progress of manufactures for the census years from 1850 to 1880, showing 
value of materials used in manufactures, 


837 $8, 470, 206 

090 880, 023 

998 4, 382, 080 

35, 351, 193 72, 607, 707 

1,593, 280 8, 777, 262 

86, 419, 579 102, 769, 34L 

105, 997 1,523, 76L 

10, 206, 397 12, 828, 461 

4, 754, 883 5, 365, 400 

2, 330, 873 3,040, 119 

18, 583, 731 24, 010, 239 

691, 785 844, 874 

127, 600, 077 289, 826, 907 

63, 135, 492 100, 260, 892 

27, 682, 096 48, 704, 311 

6, 112, 163 21, 407, 941 

165, 075 22, 295, 759 29, 497, 535, 47,461, 890 

459, 508 6, 738, 486 12, 412, 023 14, 442, 506 

553, 144 21, 553, 066 49, 379, 757 51, 119, 286 

3 

„ 386, 952, 655 

136, 828 17, 685, 611 68, 142,515 92, 852, 969 

24, 300 1, 904, 070 18, 842, 902 55, 660, 681 

275,771 3, 146, 636 4, 364, 206 4, 669, 658 

798, 351 23, 849, 941 115, 533, 269 110, 698, 392 

„TTT aoe ad 82875 

10, 315, 984 1, 049, 794 

een] See) pee are eee 

‘ew Jersey. „ 5 

New Mexico. 110, . no oe we puma 
7 ý 79,612, 

10, 203, 228 12, 824, 693 13, 090, 937 

69, 800, 270 157, 131, 697 215, 098, 026 

1,431, 952 8, 419, 756 6, 933, 336 

153, 477, 698 421, 197, 673 462, 977, 258 

19, 858, 515 78, 154, 109 58, 108, 443 

5, 198, 881 5, 855, 736 9, 885, 538 

9, 416, 514 19, 657, 027 23,710, 125. 

8, 367, 372 6, 273, 193 12, 956, 269 

439,512 1, 238, 252 2,561, 737 

7, 608, 858 17, 007, 769 18,330, 677 

30, 840, 531 23, 832, 384 82, 873, 933 

502.021 1, 435, 128 1, 967, 469 

503, 701 3, 891, 444 


* 
>. 


States and Territories. 1850, 1860. 1870. 1880. 
$13,565, 504 
615, 665 
6, 756, 159 
116, 227, 973 
3 852. 14, 260, 109 
7 18, 680, 211 
GG EEN cwncits nel · ³˙ w 178,570 2, 373, 97 
Delaware. 16, 791, 382 20, 514, 4338 
District of Columbia. „292, 173 11, 882, 316 
da 9 4, 685, 403 5, 46, 448 
31,196, 115 36, 447, 448 
0 1, 047, 624 1,271, 317 
57,580,886 | 205, 620, 672 414, 864, 673 
42, 803, 469 108, 617, 278 148, 006, 411 
13, 971, 325 46, 534, 322 71, 045, 926 
4,357, 408 11, 775, 833 30, 790, 212 
37,931,240 14, 625, 809 70, 483, 37 
15, 587, 473 24, 161, 905 24, 205, 183 
38, 193, 24 79, 497, 521 79, 825, 
41, 735, 157 76, 593, 613 106,771, 
255, 515, 922 912, 631, 511, 484 
32, 658,356 | 118,394,676 | 150, 692, 
3,373,172 23, 110, 700 76, 065, 198 
6, 590, 687 8, 154, 758 7.405, 802 
41,782, 731 206, 215, 429 165, 384, 005 


1. 835, 807 
607, 328 12, 627, 336 

2, 179, 626 

37, 586, 453 73, 978, 028 
76, 206, 104 254, 375, 236 
1, 249, 123 1.284, 846 
378, 870, 939 1, 080, 638, 696 
16, 678, 698 20, 084, 237 
121, 691; 148 348, 305, 390 
2, 976, 761 6,877,387 | 10. 879, 982 
200,121. 188 711,804,344 | 744,748, 045 
40,711,296 | 111,418,354 | 104, 163, 621 
8, 615, 195 9, 858, 981 16,738, 008 
17,987,225 | 34,362,636 | 37,074, 886 
6577, | 11,517,302 | 20,719,928 
900, 153 2, 343, 019 4, 324, 992 
14,637,807 | 32,184,606 | 31, 354, 366 
50,652,124 | 38,364,322 | 51, 910,692 
1, 406, 921 2, 851, 052 3, 250, 134 
2.102, 201 22,867, 126 

77,204,326 | 128, 245, 480 

765, 424 898, 494 

706 


The United States ...| 1,019, 106, 616 | 1,855, 861,676 | 4, 232, 325,442 | 5, 309, 667, 
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I want now, Mr. Speaker, to call special attention to some lessons 
taught us by these tables. From 1850 to 1860, with a gradually de- 
creasing tariff upon all articles manufactured in this country, the 

INCREASE IN MANUFACTURED PRODUCTS 

was from one to almost two billions of dollars—an increase of 100 per 
cent. From 1870 to 1880, with a tariff tax from two to three times 
larger than it was during the decade from 1850 to 1860, we have only 
increased the value of our products from four and one-fourth billions 
to five and one-third billions; and what is more instructive for us isthe 
fact that nearly all of this increase is found in the new States of the 
Union and in the States which have but recently commenced developing 
their industries and resources. 

The value of manufictured products in Rhode Island and Vermont, 
which almost 

DOUBLED UNDER A SMALL TARIFF DUTY . 
from 1850 to 1860, has actually decreased in amount under the high 
rotective tariff during the period from 1870 to 1880; and I ask the 
ouse also to observe that the products of manufactures in Massachu- 
setts which increased 70 per cent. from 1850 to 1860, increased but 
about 10 per cent. from 1870 to 1880, and the States of New Hampshire, 
North Carolina, Pennsylvania, Vermont, Mississippi, and Louisiana, 
in which the value of manufacturing products increased in value 100 
per cent. from 1850 to 1860 scarcely made any appreciable increase from 
870 to 1880. Are not these facts matters which have been overlooked 
by the people at large when they have listened to the false cry and the 
FALSE ASSERTION 
that just so as you increase the tariff tax you benefit and encourage the 
manufacturing industries of our country ? i 

I hope and trust, Mr. Speaker, that the cloud which menaces the 
financial horizon of our country may passaway. I hope and trust that 
the great energy and perseverance of our people may overcome the evils 
which Republican legislation has inflicted upon our country, but I very 
much fear that the strain put upon our financial structure will be too 
great and that there will be a break, a fall, and a crash. Republican 
legislation is 

BUILDING UP A TREMENDOUS AUTOCRACY 
and plutocracy—a great body of people whom it is sought to have sup- 
ported by percentages levied upon the hard earnings of the ple. 
The laboring masses are rapidly learning of this great wrong that has 
supported 
THOUSANDS UPON THOUSANDS OF PEOPLE IN IDLENESS 

for twenty years under the decrees and laws enacted by the Republican 
party. And now, when they ask for relief from the burdens of taxa- 
tion too onerous for them to bear, you see a Republican Congress enact 
a law increasing the tax upon nearly everything used by the laboring 
people—you see the same law remove the taxes from silks worn by the 
wealthy, from perfumeries only used by the pleasure-seeking idler, 
from wine only purchased by people of the same class; and, to cap the 
climax of wrong, you see that, pursuant to demands from this same 
class of people, all tax is taken from diamonds which none but the 
most wealthy can enjoy. 

Mr. Speaker, I intentionally refrained from making any remarks upon 
the wood schedule, as I saw the gentleman from Michigan [Mr. Horr] 
ənd the gentleman from Kansas [Mr. ANDERSON] were handling the 
lumber question with sufficient earnestness to develop its feature suffi- 
ciently for us all to understand the matter. 

I have not had time to give it a very careful study, but as lumber 
business is governed by the same rules which control other interests, 
the injectment of a little common sense will not be out of place in ex- 
posing the sophistical tendency toward which the argument finally 
traveled. 

The gentleman from Michigan [Mr. Horr], whose lectures are al- 
ways amusing, 

CONCEDED A STRONG POINT. 
He says: 
An nsive in Michigan than in Canada 
VC ed in this. business is ae higher than in 


Canada. For example, on horses alone we pay a duty; Ido not remem- 
ber 3 exact rate, but I know that on teams I once bought it was about $40 to 
each ho 


to $100 on ateam, This is what we have to pay in order to get 
horses into the United States. 


Now, his argument is this: Horses haul lumber; horses are subject | J 


to a tariff tax of $80 to $100 a team. This makes lumber cost more in 
Michigan than in Canada. Then we must have a protection of $2 per 
thousand on lumber. a 

This same ent will apply to nearl every thing. 

Because of a duty on iron ore we must bee a high duty on pig-iron. 

Because of a duty on pig-iron we must have a higher duty on bar-iron. 

3 of a higher duty on bar-iron we must have increased duty 
on $ 

Because of a duty on wood which is made into handles for tools used 
to make machinery we must have an increased duty on machinery. 

Because of the duty on steel and the increased duty on machinery 
we must have an increased duty on pens, knives, razors, screws, trace- 
chains, iron ties, and every other article. 

Because of a duty—but, Mr. Speaker, we need not carry this any 
further. I could keep on and on in this matter. The climax need not 
stop at manufactured articles. We could carry it on almost without 


limit, but this is sufficient to show where these extreme protection 
arguments lead. 

Mr. Speaker, there is very much to be admired in the earnest, per- 
sistent determination of the New England character. Notwithstanding 
their sterile soil, ungenial climate, and the absence of mineral wealth, 


they by energy, 
SELF-RELIANCE, AND RESOURCES 

have, in spite of their natural disadvanta made New England the 
most prosperous section of our country. They have made a garden on 
Plymouth Rock. They have commanded the very waters to do their 
bidding and run their machinery. They have invented everything, from 
the cotton-gin to the telephone, and from war monitors which cost a 
million dollars to wooden nutmegs which are sold to confiding people 
two for 5 cents. 

When a boy I was told how both of two Yankee lads got rich trading 
jackets while locked alone in a room. 

The chance for a fair divide which the rest of mankind has even in 
an open trade with people trained in such a school of incisive acuteness 
can 1 and is somewhat illustrated in the anecdotes as well 
as in the history of our country. 

You have all heard the story of the hunt between the Yankee and 
the Indian. 

They traveled together until coming to a hill they agreed to separate 
and meet on the other side, where they would divide the e. Upon 
reaching the spot the Indian had a fine wild turkey and the Yankee 
had a crow; and with the same complacency which the chairman of 
the Committee on Ways and Means presents this bill the Yankee offered 
the following equal (2) share to the Indian: You may take the crow 
and I will take the turkey, or I will take the turkey and you may take 
the crow.’’ The Indian scratched his head, looked at the birds ear- 
nestly for a moment, then, looking up, said: You no give me turkey 
it all. ” 

Now, when I, like the Indian, looked earnestly into the matter and 
failed to see how protection on cotton-seed oil benefited us, the distin- 
guished gentleman says: 

If gentlemen on the other side of the House generally say that they desire to 
have cotton-seed oil made free I will yield to their wishes. 

Now, here is the proposition: You may have $1.50 worth of protec- 
tion on cotton-seed oil and we will take $100,000,000 on iron; or we 
will take $100,000,000 protection on iron and you may take $1.50 pro- 
tection on cotton-seed oil. 

Here is the whole question: Take a dollar and a half or take noth- 
ing. All we require of you is that for this dollar and a half you of the 
South give up all your principles of tariff for revenue and give in your 
adhesion to our principles of tariff for protection. 

The chairman of the Committee on Ways and Means again says: 

By some accident the duty on cotton-seced oil was-reduced or drop; 
heard from the cotton-growing country that a great wrong had been done. 

Now, the idea advanced is this: We have made the trade. Protec- 
tion on iron for us; protection on cotton-seed oil for you. It is a bar- 
gain with a consideration, and therefore valid. I will give exact words: 

Bows: if the gentlemen on the other side of the House generally say that they 
es 


We 


to give up the consideration— 
I will yield to their wishes, 

I will here, Mr. Speaker, say one word in reply to the five separate 
speeches made by the chairman of the Committee on Ways and Means 
upon this question. When my investigations revealed that ourgreatest 
market for cotton-seed oil was in the ports of the Mediterranean, and 
that Trieste, which is but a few days’ travel from the cotton-fields of 
Egypt and India, purchased largely from us, I admit that I could 
not see the logic of this 30 cents a gallon on an article which we never 
have imported. After a diligent search I found its origin in the law of 
July 14, 1870. I will read from page 265: 

On sesame oil or cenne oil and cotton-seed oil, 30 cents a gallon.” 

For twelve years this law has remained on the statute-books. 

I could not possibly see any use for protection on crude cotton-seed 
oil, but I did think it might possibly be a good plan to encourage the 
inauguration of factories in this country for making an imitation of 
olive oil, I knew that Europe bought our crude oil and after sub- 
jecting it to a process returned it to us in the form of salad or olive oil. 

I thought that possibly we could make something of the same char- 
acter in Memphis, New Orleans, Mobile, Savannah, and other cities 
near our cotton-fields. And as these articles made in Europe could be 
returned to us under the name of such oils and similar fluids as are 
almost exempt from duty it appeared to me that our legislation ought 
to be framed to meet this status. 

I wrote, therefore, to persons who were interested in cotton-seed 
mills, asking if they could not add to the enterprise of cotton-seed oil 
manufacture the more lucrative one of converting the oil into some- 
thing that would answer for a table oil, and if that were done, sug- 
gested the striking out line 230, which reads: 

Oil, cotton-seed, 30 cents per gallon— 
and amending line 379, which now reads: 
Oils, olive and nut, as salad oil, 60 cents per gallon— 
by adding after the word ‘‘oil’’ the words: 
And all preparations of which cotton-seed oil is an ingredient, 
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This I felt might be of benefit to the South, and might enable us to 
build up a new industry. Every reply but one to my letters emphat- 
ically concurred with me, and were positive in expressing the opinion 
that a tax of 30 centsa gallon on raw cotton-seed oil was of not a particle 
of benefit to the South or to any interest in the South. 

The president of a large mill, a very intelligent gentleman, by merest 
accident throws a flood of light on this matter. He says: 

I, as a manufacturer of crude oil, am perfectly willing to see it on the free-list. 
Why other crude manufacturers hold different views from those entertained by 
me may be accounted for, possibly, by the fact that they are interested in the 
refineries of this country. 

Bear in mind that the refinerjes are in the North, I believe largely 
in Rhode Island, and when by our high tariff we have provoked retalia- 
tory laws on the part of foreign nations, thus destroying our market in 
those countries, our Rhode Island refiner has fewer competitors in his 
purchase of crude oil. Five other oil manufacturers wrote me that the 
cotton-seed-oil tax was of no benefit to them. 

The secretary of the Memphis company wrote that— 

After potting as full an expression from the oil-mills of this and other places 
as possible on the subject, I write to say that they agree fully with your views. 

All this to illustrate what the North calls a fair division of the 
benefits to be derived from tariff taxation. 

I want tosay the South has had this sort of divide longenough. The 
North has taken the turkey and has given us the carrion for twenty 
yems, and I for one don’t want the cotton-sced oil protection, and I 

lieve all the best informed people are with me. 

Now comes another insult to our intelligence. They say we will 
make another even, fair divide. We will take a 

PROTECTION OF 100 PER CENT. ON TRACE-CHAINS 
and iron ties which you planters use, and about the same on cotton- 
factory which you have to buy; but in return therefor we 
ve you protection on common cotton yarns and common cotton cloth. 
ou manufacture common yarns and common domestic and we have 
put a duty on such things to the amount of from 25 to 50 per cent. 

One word upon this tariff on common cotton goods and yarns. My 
letters from cotton manufacturers confirm my statements that we can 
and do find a market in England for our goods, side by side with the 
products of English factories. Could anything farther be said to show 
the absurdity of this tariff duty? If we can make cotton goods and 
undersell the English spinners in their own country, then how could 
they compete with us in onr own? 

That distinguished protectionist from Michigan [Mr. Horr] proba- 
bly arranged this quid pro quo. 

In reply to the assertion that the only thing the South wants is to 
be let alone, and that she (the South) can take care of herself,” 
Mr. HORR said: 


It is not best for you to be let alone. 
* * * * . 


You may not know yourselyes what you want, A man outside can always 
tell what the people away off want better than they can themselves. 

Now, Mr. Speaker, the spirit which animates the Northern people 
could not be better expressed nor could it come from more appropriate 
lips. 

For a century the Puritan and his descendants have insisted that 
they 


That is not what you wunt. 
* — 


KNEW MORE ABOUT OTHER PEOPLE'S BUSINESS 


than they knew themselves. 

That distinguished gentleman, Oglethorpe, came and founded a colony 
in my dear native Georgia. He came with a spirit of liberty, and the 
first law he prescribed was that all people should be free; that slaves 
should not be landed on the shores of Georgia, and that servile labor 
should be unknown in this new land of freedom. 

For twenty years this was the statute of the colony of Georgia, but 
the Puritan of Connecticut and Rhode Island said, Lou do not know 
what you want,” : 
YOU NEED SLAVES, 
and our ships and our New England slave-traders will furnish them to 
you.” 

The persistent Yankee overcame our scruples and subdued our preju- 
dices, over-rode our judgment, and we yielded and allowed him to flood 
us with slaves. 

When we made our constitution we sought to prohibit this unnatural 
und as we thought unchristian trafic; but again New England with 
fervor said, ‘‘ You do not know what you want,“ and we again 

SUCCUMBED TO THEIR PERSISTENCY 
and reluctantly consented to provisions which gave them slave traffic 
until 1808, and in less than a quarter of a century from its limitation 
by constitutional provision these same persons, while enjoying the fruits 
this traffic, 
COMMENCED DENYING OUR RIGHT 
to the use of this class of property. 

I have heard much said, Mr. Speaker, since I have been a member of 
this House regarding filibustering. If a Democrat offers an amend- 
ment the cry comes that he is be 


FILIBUSTERING 
and delaying legislation. 


Who was it, Mr. Speaker, who filibustered and called ‘‘noquorum”’ 
and retarded important business during the tedious details of counting 
by tellers after an amendment had been defeated, had been defeated by 
only two votes, which sought to reduce the on ? 

It was the gentleman from Pittsburgh, from the blazing furnaces of 
Allegheny County, where a cloud of smoke by day and a pillar of fire 
by night has for half a century illumined the horizon; where the 
sound of a thousand hammers night and day beats out untold wealth, 
aray dollar of which is due to the tarif laws which the Allegheny 
gentleman denounced. 

This amendment which the gentleman [Mr. BAYNE] fought for, and 
to prevent the defeat of which he inaugurated filibustering tactics, 
would have caused an enormous reduction in our tariff revenue. Mr. 
BAYNE’s amendment reduced the revenue of the Government to the 
amount of $27,653,365.25. The tariff law upon sugar is for revenue, 
and not to give bounty and protection to Southern planters. 

This amendment was upon a class of sugar of which we imported 
last year 1,925,586, 170 pounds, and upon that class of sugar we last 
year collected a revenue of $46,909,176.95. The entire crop of cane 
sugar raised in the United States last year was not greater than 170,- 
000,000 pounds, and of the class of sugar under consideration it was 
but about 150,000,000 pounds. 

Therefore, for 
ONE POUND OF SUGAR WHICH RECEIVES PROTECTION, TWELVE AND THREF- 

QUARTER POUNDS 
pay duty to the Government; and for three and a half millions which 
it is claimed go to the sugar-planters and laborers in the way of pro- 
tection, forty-seven millions are paid into the Treasury on that class of 
imports. 

Now, I can simply say to the distinguished gentleman that this side 
of the House is anxious to 

REDUCE THE TARIFF ON SUGAR 

the moment such a reduction will be consistent with the necessary 
revenue to carry on the Government, and already we have reduced the 
tariff on sugar very materially; but I will with great respect submit 
that there is no member of the House that this filibustering mantle 
would fit with less grace than it would the distinguished gentleman 
from Pittsburgh. The course pursued by him could have been adopted 
with more propriety by any other of the two hundred and ninty-one 
members of this House. 

I will now say one word regarding the internal-revenue part of the 
bill. It commences with the words 

TO REDUCE INTERNAL TAXATION, 

And this attractive heading, I regret to say, covers a mass of hideous 
wrongs and inconsistencies and oppressions. 

It will be with feelings of sorrow that I shall be compelled to return 
to my constituents and inform them that while there is but little in the 
proposed law which commends it favorably to them, there is a great 
deal that it contains which is very objectionable and to which I can not 
give my support. I will read the first ten lines, Mr. Speaker, which 
follow the enacting clause: 

That the taxes herein specified imposed by the laws now in force be,and the same 
are hereby, repealed, as hereinafter provided, namely; On capital and deposits 
of banks, bankers, and national banking associations, except such taxes as are 
now due and 8 and on and after the Ist day of July, 1883, the stamp 
tax on bank-checks, drafts, orders, and vouchers, and the tax on matches, per- 
fumery, medicinal preparations, and other articles imposed by Schedule A fol- 
lowing section 3437 of the Revised Statutes. 

This sweeps away a revenue of millions, more than nine-tenths of 
which is a relief to banks, corporations, and wealthy manufacturers. 
In order to show who is benefited by the latter part of the clause I 
will read these figures, which I take from the census reports for 1880 re- 
garding chemical products. The figures I will read show the amount 
of capital employed in that industry in four States and the total in the 
United States. They also show the annual amount of wages paid and 
the total amount produced of such articles: 


2 By 3 
| oy 33 33 
g nw | 2 £ 2 
States. 23 s Ei 
EE a3 3 2 
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New York .... $2,901,960 | $29,805, 614 
Pennsylvania 2,151,799 | 20, 884, 991 
New Jersey... 1,172,654 | 9,499,577 
usctts . ccccneee TBA 10, 604, 662 
Total for four States 7,180,197 | 70,794,844 
Total for United States . 85,394,211 | 11,840,704 | 117, 377,324 


The figures I have tabulated need no explanation, They clearly 
show that the clause relating to medicinal preparations is in 
THE INTEREST OF THE ESTABLISHMENTS OF FOUR STATES 
where nearly two-thirds of them are located. 
It is very. evident that so much of the bill as I have read will be of 
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no material benefit to that portion of the land whose property was de- 
stroyed and whose industries were crushed by the war. These provis- 
ions will make no appreciable change in the price of articles which no 
longer require a 1 or 2 or 4 cent stamp attached to them. A 25-cent 
bottle of medicine without a 1-cent stamp will still sell for 25 cents, 
and a bottle or package of medicine which formerly sold for $1, and 
upon which we found a 4-cent stamp, will still be sold at the same 
fi 

The gentlemen on the other side of the House, as an answer to all 
objections to this bill, have repeatedly called our attention to the word 
matches, and they scem to think taking a 1-cent tax from a box of 
matches is all the relief people from the rural districts ought to demand. 

A prudent, economical family will make a box of matches last them 
a month, and ifall the reduction accrued to the consumer the extreme 
benefit he would derive would be 12 cents a year, But, Mr. Speaker, 
it will not accrue to the consumer. The appeal for a removal of this 
tax did not come from the people. It came from the manufacturers, 
The census telis us that the capital invested in that industry now 
amounts to $2,114,850, and the products last yearamounted to $4,668, 446, 
nearly all of which is confined to the Northern States, Ohio alone manu- 
facturing to the amonnt of $935,529. 

The consumer will find that this 1 cent deduction will mostly if not 
entirely add to the profits of those who urged the change which we are 
discussing. 

I trust my allusion to Ohio will not be construed as indicating that 
I have any jealousy or ill-fecling regarding that grand old State. On 
the contrary, I rather concur with those who think we owe her a debt 
of gratitude, She has given us three Presidents; has offered us a dozen 
more, and, as if never tiring of good deeds, she still generously tenders 
so bountiful a quota that we need have no apprehension of being with- 
out a President not only during our own lives, but including the full 
terms of the lives of the youngest of our children. 

Ohio has given us the most versatile and most talented member of this 
House, my valued and esteemed friend, Mr. Cox. 

Ohio has given us—but, Mr. Speaker, I will not tarry. The history 
of Ohio and what she has done is recorded. 

Removing the license tax of $5, now charged to farmers who sell 
tobacco to their laborers, is a mockery when we consider that for this 
$5 reduction, the tax the average planter pays now on other articles is 
increased at least $500. 

The t mass of thinking people will never tolerate a political or- 
ganization which forces upon the country a law removing or reducing 
taxes upon bankers, tobacco-chewers, and people who use perſumeries 
and other articles which are not essential to the ordinary purposes of 
life. 

What the people demand is substantial reduction upon the necessi- 
ties, not the luxuries, of life. 

There is very much more that ought to be said on this important 
subject, but as the question has been ably argued by other gentlemen 
on this side of tha Hoone I will close this imperfect analysis of this 
bill, the general effect of which upon the interests of the whole people 
is greater than that of any other measure considered by this Congress 
or any other Congress for many years. 


Lee vs. Richardson. 
O Oeod uhor GAfovet rd Aewrdy ähevnov. 
SPEECH 


HON. JOSEPH WHEELER, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, March 3, 1883, 
On the contested-election case from the first Congressional district of South 
Carolina, 


Mr, WHEELER said: 

Mr. SPEAKER: I regret in these closing hours of the Forty-seventh 
Congress to see the purposes for which we came here neglected and to 
see the last night of the session consumed in an effort to consider a case 
where the seat of a member of this body is contested. The people 
have 

A RIGHT TO EXPECT THAT 
much shall be done during these last days of Con: Th 
us at least in these expiring hours to make efforts fa their 8 
there are many measures that demand and ought to have our attention. 

We ought to consider the 

EDUCATION BILL. 


We have the startling fact presented to us that 6,239,958 of our fel- 


low-citizens are unable to read or write, and yet the House refuses to 
take steps to correct so great an eyil. 
We are reflecting upon the whole country when we allow the bill to 
lie dormant which would grant a meager pension to the 
BRAVE MEN WHO CARRIED THE FLAG 
that floats over this Dome from the Rio Grande to Buena Vista and 
from Vera Cruz to the City of Mexico. The valor of these men gave 


this country a wealth which has enabled it to pension 400,000 soldiers, 


all, or nearly all, of whom are younger than the ten or twelve thousand 
men who would be benefited by this bill. 

Then, too, Mr. Speaker, the passage of the bill to do tardy justice in 
rectifying the wrongs done to Fitz-John Porter would be a very proper 
work for Sunday morning. But that measure is allowed to lie on the 
table while the call of the House and vote after vote is repeated, in 
the efforts which have absorbed the thoughts of the majority of this 
House. The responsibility of these occurrences during the twelve 
hours which have elapsed since 6 o’clock last night rests entirely with 
you gentlemen of the left. Excuse me if I give expression to the 
thought suggested by this word leſt,“ that far as you were “‘left’’ in 
November, 1882, the signs of the times indicate that still farther be- 
hind will you be “‘left”’ in November, 1884. 

The Republican party, aided by Greenback and Readjuster allies, 
finds its majority still further increased by the men who, though can- 
didates for Congress, were repudiated by the people at the polls, but 
who, because they belong to the party which for two years has con- 
trolled the legislation of this House, have by gross violation of law and 
gpk been placed in the seats of the duly elected representatives of the 
people. 

Your majority, gentlemen of the opposition, is now so great that you 
have it in your power to 

CARRY THEOUGH EVERY MEASURE, 
unless we resort to the only method which remains to the minority, 
and, by refraining from voting, thus place 
THE ENTIRE RESPONSIBILITY 
upon yon, and require you to keep in this Hall a constitutional quo- 
rum of your own party. 

Mr. Spotford, in his almanac for 1883, classifies the parties of the 
House as one hundred and fifty-one Republicans, nine Greenbackers, 
two Virginia Readjusters, making a combination of one hundred and 
sixty-three votes against one hundred and thirty Democrats. 

We have now heen here since 11 o'clock yesterday. We have re- 
mained here during the entire night, and I see that the last day of this 
Congress is now dawning upon us. There are many other measures 
equal in importance to those I have mentioned which demand our con- 
sideration, and yet, with all these imperative duties pressing upon us, 

THE REPUBLICAN MAJORITY I8 WASTING THE TIME 
of this body in an effort not to sustain but to overthrow a report of the 
Elections Committee, more than two-thirds of which are of their polit- 
ical party. 

The general excuse we have heard given by Republicans for always 
voting to unseat Democrats is that they must sustain the reports of the 
committee, In this case they certainly have no such excuse, as the 
vote taken just before midnight developed the astounding fact that one 
hundred and twenty-four Republicans cast and recorded their votes to 


PUT OUT A DEMOCRAT, 


even though the Elections Committee, with its overwhelming Republi- 
can majority, had decided and reported that the Democrat, Mr. Richard- 
son, was duly elected, and that Mr. Lee, the Republican, had been 
clearly and fairly defeated. It did seem to me that after the majority 
of this House had committed so many inconsistencies they would = 
during the last hours of their occupancy of this Hall, seek a new fiel 
in which to exercise this propensity. 

This vote has been recorded. The record can not be erased. Itis a 
part of the history of our country, I will read from yesterday’s pro- 
ceedings. 

It is true, as no adjournment has taken place, that in legislative par- 
lance we designate all as one legislative day, and call these 

as a part of those of Saturday, but we know and the world that 
the sun of heaven has arisen on Sunday morning, March 4, 1883, and 
at noon to-day we will adjourn forever. 

a SPEAKER, The question is on agreeing to the resolution, which the Clerk 
will report. 

Nows : 

eee "Phat eue Lee have leave to withdraw his papers, and this caseis 
dismissed without udice.” 

Mr. Perrinose. I move to substitute the resolutions of the minority of the 
committee. 

. „ . * * * * 

Mr. CALKINS. The minority resolutions were presented at the time the case 
was called up, but I believe were not read, 

4 * * * * * s 

Mr. Catxrss. Lask unanimous consent that the resolutions of the minority 
may be offered now. 

There was no ol on. 

The SPEAKER. The Clem will read the resolutions which are proposed as a 
substitute for the report of the majority, 

The Clerk read as follows: 

I. Resolved, That John S. Richardson was not elected as a Representative to 
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the Forty-seventh Congress of the United States from the first 3 dis- 
trict of South Carolina, and is not entitled to occupy a seat in this 
“TL Resolved, That Samuel Lee was gueien 
onal district of South Caroli 


first Co 


the United States, and is entitled to his seat as such.” 


The SPEAKER. The question is on agreeing to the resolutions offered as a 


substitute for the resolutions reported by the majority of the committee, 


Mr. RAxNEY and Mr. Horr called for the yeas and nays. 
‘eas and nays were ordered. 
OND, of Georgia. I desire to make a purliamentary inquiry. 


The 
Mr, 


The SPEAKER. The gentleman will state it. 


Mr. Hammonp, of Georgia. Are we to vote on both resolutions at once, or can 


W be divided? 
T 


call the roll. 
A aD question was taken; and there were—yeas 124, nays 114, not voting 53; as 
follows : 
YEAS—124. 
Aldrich, Farwell, Sewell S. Lynch, Shallenberger, 
Anderson, Fisher, ee Sherwin, 
IT, 8 Marsh, Shultz, 
a Mason, Skinner, 
Belford, Grou McCoid, Smalls, 
Bingham, Guenther, MeCook, Smith, A. Herr, 
Bisbee, & McKinley, Smith, Dietrich C. 
Bowman, Hammond, John McLean, Jus. Smith, J. Hyatt, 
Brewer, er, iles, Spooner, 
Briggs, H Benj. W. RENA Stecle, 
Browne, Haseltine, Nell Stone, 
Brumm, Haskell, 5 Strait, 
Buck, a Hazelton, Taylor, Joseph D. 
Burrows, Julius ©. Heilman, Parker, Thomas, 
Campbell, Henderson, Payson, Townsend, Arnos, 
Candler, 1 Peelle, Tyler, 
Cannon, Hill, Peirce, Updegraff, 
Carpenter, Hitt, Pettibone, Valentine, 
Caswell, Horr, Pound, Van Horn 
Chace, Houk, Van Voorkis, 
Crapo, Hubbell, Ranney, Wait, 
Cullen, Hubbs, y. Walker, 
Dawes, 3 8 ard. 
Deering, win Rice, John B. Washburn, 
De Motte, Jones, eas Rich, Watson, 
Dezendorf, Jorgensen, Ritchie, West, 
Doxey, Joyce, Robinson, Geo, D. White, 
Dunnell, Y, Robinson, Jas. S. Williams, Chas, G. 
Dwight, Lewis, Ryan, Willits, 
Lindsey, Scranton, Wood, Walter A 
Farwell, Chas. B. rd, inghaus, Young. 
NAYS—114. 
Aiken, Culberson, Hutchins, Robinson, Ww., E. 
Armñeld, Curtin, Jones, Geo. W. Rosecrans, 
Atherton, Davidson, Kenna, Ross, 
Atkins, Davis, Lowndes II. King, Scale: 
Barbour. Deuster, Klotz, Scoville, 
Dibrell, Knott, Shelley, 
Belmont, Dowd, Ladd, Singleton, Jas. W. 
Beltzhoover, Dugro, Singleton, Otho R. 
unn, Leedom, Sparks, 
B burn, Ellis, Le Fevre, Springer, 
Blanchard, Ermentrout, Manning, Stockslager, 
Blount, Evins, in, Talbott, 
Bragg, Flower, McKenzie, Thompson, P, B. 
Buchanan Forney, McLane, Robt. M. Townshend, R. W. 
Caldweli, Fulkerson, Me: in, Tucker, 
k Garrison, Miller, Turner, Heury G. 
Carlisle, Geddes, M Turner, Oscar 
idy, Gibson, Money, Upson, 
ae. e Gunter, Mo: n, ance, 
$ Hammond, N. J. Morse, Warner, 
Clements, Hardenbergh, Moulton, Wellborn, 
Cobb, Iardy, Muldrow, Wheeler, 
Colerick, Tara Henry S. Murch, Whitthorne, 
8 Hatch, Mutchler, Willis, 
Cook, Philip Herbert, Randall, Wilson 
vington, Hewitt, G. W. Wise, George D. 
Cox, Samuel S. Hoge. Rice, Theron M. Wise, Morgan R. 
x, William Ho i Ri m, D, P. 
Cravens, House, Robertson, 
NOT VOTING—53 
Black, Dingley, Moore, Simonton, 
Bland, Ford, Mosgrove, Spaulding, 
Bliss, Herndon, eal, Speer, 
Buckner, Hewitt, Abram 8. Nolan, ‘Taylor, Ezra B. 
Burrows, Jos. H. Hiscock, Norcross, 
Butterworth, Hoblitzell, tes, 
Cabell, Hooker, Paul, 
Cam Jaco! elps, 
y. Jones, James K. ' 
Cook, John C. Kasson, eg 
rnell, Kelley, Rice, Wm. W. 
Crowley, Ketcham, Richardson, J. S. 
1 4 Robeson, 
Davis, George R. McClure, Russell, 
So the substitute was agreed to. 
It will be seen by the record that but one Republican raised his voice, 
and but two seine their votes against this great wrong, against this 
effort to overthrow and 


reported by Mr. MILLER, a 


© SPEAKER. The yeas and nays have been ordered on both. 
have been divided; but the division was not called forin time. 


REVERSE THE SWORN DECISION 


ublicaa, and adopted by a committee 


of fifteen members, only four of which are of the Democratic party. 


Louse as such, 
as a Representative from the 
na to the Forty-seventh Congress of 


They might 
The Clerk will 


This vote is the last link in a long chain of events, which illustrates 
the dominant passion which has actuated a dying party during its 
control of the popular branch of the Congress of the United States. 
It may seem eminently reasonable that a party should desire to close 
this Congress in the same way they inaugurated its proceedings. The 


last pages of its record reveal an effort to destroy representative gov- 
ernment, and a reference to its first pages shows that its first actions 
were directed toward the same purpose. 

Its last hours are consumed in an effort to drive from his seat the 
duly elected member from the first district of South Carolina, and the 
rst act even before administering the oath to a single member except 
the Speaker was an 

EFFORT TO DISFRANCHISE 
the noble and chivalrous people who live in the eighth district of Ala- 
bam. 

Let us look back from the record of the last to the record of the first 
hours of this body, which has done so much toreflect discredit upon the 
Government, which at the cost of blood and battle, suffering and pri- 
yation, was implanted upon the soil of America by a Franklin, a Wash- 
ington, and a Jefferson. 

I read from the CONGRESSIONAL RECORD, No. 1, December 6, 1881, 
page 9, these words: 

When the State of Alabama was called Mr. Jones, of Texas, said: “I object to 
administering the oath to Mr, WHEELER.” 

On page 11 we find these words: 


Mr. Jones, of Texas, The ground of objection is that Mr. WHEELER has not been 
duly returned or elected a member of the Forty-seventh Congress. I send to the 
Clerk’s desk the following resolution, which sets forth very clearly the ground 
of objection, and I ask it be read. 


I will now read from page 12. It is the solemn assertion of a mem- 
ber of this House by which he seeks to prevent the swearing in of a 
fellow-member. I will read his exact words: 


Mr. Jones. The case now before us presents itself to the House—if the ab- 
ection be fully expressed to the House—as a very simple pro) tion, Mr. 
VHEELER presents the certifiente of the governor of the Stute of Alabama. The 
contestant, Mr. Lowe, presents the official returns made by the supervisors of 
election, from which returns, being the original record of the clection, itappears 
that Mr. Lowe received upward of 400 majority. 

Now, the position is this: That it is thus officially shown that the certifi- 
cate of election offered here by the gentleman from Alabama is not what it 
purports to be, a prima facie certificate. I ask, in support of the objection I 
make to the swearing in of the gentleman from Alabaina, that the return or re- 
port of the chief supervisors touching this election be read, so that the House 
may be fully advised of the real merits of the point involved; in other words, ns 
to the prima facie case. A 

Tho Gir wegga assumes that the prima facie case is against or at variance with 
the certificate of the governor, in that the certificate or certified report of the 
chief supervisor shows that his competitor, the contestant in this case, received 
an actual majority of the legal votes cast. 

I send the paper to the desk to be read. 


The brief presented in the cause by the contestant and his attorneys 
states, on page 61, that WHEELER'S returned vote was 12,808, and it ad- 
mits (page 62) that Wheeler has an unquestioned vote of 12,668, Now, 
if ſt was true that this paper which the honorable gentleman from Texas 
presented to the House was the return or report of the chief supervisor 
of election, and if it is true that said paper showed that contestant re- 
ceived upward of 400 majority, then the report or return of the chief 
supervisor must have shown that the contestant received more than 
13,000 votes. 

Singular as it may appear, this important report or return which was 
thus used to attack the certificate of the governor of Alabama was not 
placed in evidence, and has never been presented to the Committee of 
Elections. 

This suspicious circumstance induced the contestee to procure a cer- 
tified return or report from the same officer, namely, the chief super- 
visor of elections, with regard to the matter referred to, and he has 
placed it before the committee. The following is a copy of the report: 

OFFICE or THE CHIEF SUPERVISOR OF ELECTIONS, 
NORTHERN DISTRICT OF ALABAMA 
Huntsville, Ala., Barch 30, 1882. 
Statement of the number of votes received William M. Lowe for Repre- 
sentative in Congress from the eighth Congressional district of Alabama, elec- 


tion 2d day of November, A. D. 1880, as shown by the face of the United States 
supervisors’ returns, as follows, to wit: 

Madison County.. 
Jackson County... 
Limestone Count; 


I hereby certify that the above and foregoing is a correct and true statement 


of number of votes cast for William M. Lowe for Representative in Congress 
from the eighth district of Alabama, at an election held on the 2d day of Novem- 
ber, 1880, as shown by the face of the original returns made by the various United 


States ag pieiet said election in the eighth Congressional district of Alabama, 
now on file in my office. = 
JAMES H. BONE, 
Chief Supervisor of Elections. 


To be certain, and do noone any injustice, we procured from the chief 
supervisor certified copies of all the ori returns of supervisors of 
election, including all the remarks and indorsements of these officers, 
at least most of whom were friends and supporters of the contestant. 

These returns, I respectfully submit, prove that there do not exist 
any returns made by supervisors of election which show that William 
M. Lowe received 400 more N or even a single vote more than he 
admits was received by Joseph Wheeler, page 62 of his brief. 
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I insist that nothing on these returns, whether on the back or face, 
shows that any claim was made that William M. Lowe received as many 
as 12,400 votes, and I insist that, to establish the integrity of the state- 
ment which is recited on pages 11 and 12 of the CONGRESSIONAL RECORD, 
first session, it is incumbent upon the parties who are responsible for 
the statements, to present to this House a certified report of the chief 
supervisor, or official returns made by supervisors of election, by which 
it will appear that my opponent, Mr. Lowe, received at least 13,000 votes 
on November 2, 1830. (See middle of first column, page 12, CONGRES- 
SIONAL RECORD, December 6, 1881.) 

If those parties who are responsible for the statements referred to, byj 
which it was sought to prevent the seating of a duly elected member of 
this House, can not present a certificate or certified report of the chief 
supervisor, or can not present the oficial returns made by the super- 
visors of election,” which show that he (Colonel Lowe) received more 
than 12,400 votes, then they must admit that the papers by which they 
sought to attack the certificate of the governor of a sovereign State were 
false or forged. 

It will certainly be admitted that in attacking the certificate of a 
governor of a State on the floor of Congress, and thus preventing, or at- 
tempting to prevent, a member from taking his seat, the person or mem- 
ber who assumes so grave a responsibility should be literally accurate 
in all his statements to the House on the subject, and I trust that this 
is the last time that such a gross impropriety will be committed. It is 
now nearly a year since I filed with the Committee on Elections printed 
copies of these statements and up to this time the responsible parties 
have failed to in any way extricate themselves from the unenviable 
position in which they are placed by these records. 

To prevent the perpetration of the wrong you seek to commit, I, 
together with a band of true representatives of the people, sat in our 
seats during the entire night, and by refusing to vote have for a few 
hours 

HELD YOU POWERLESS AT OUR FEET. 
You were twenty short of aquorum and your efforts have been thwarted. 
I regretted to let the record show that I did not vote, because at every 
call of my name in this entire session of Congress I have been present 
and my vote has been recorded except when my withholding it was 
necessary to the preservation of right. For the same reason I with- 
held my vote when the effort was made to change the rule to enforce 
the tariff measure upon the country, without debate or consideration. 
On all other occasions the record shows that I cast my vote; not only 
that, but that it was cast on the side of the great people and 
AGAINST THE AUTOCRACY AND PLUTOCRACY 


which haveseized upon and controlled the dominant party of this House. 

I admit, Mr. Speaker, that the course pursued by our Government 
hus cvused brave men und earnest patriots to fear for its safety; and 
were it not for the great virtue of the people in whom all power resides 
I too would despair. 

But hope and courage are aroused as I recall, from the touching 
tragedy of Talfourd’s, the words of Ion, when, in his last interview with 
his beautiful Clemanthe, she asks: 

And shall we never see each other again? 

Looking in her face he replied: 

I have asked that dreadful question of the hills which look eternal; of the 

clear streams which flow forever; of the stars, amid whose azure fields my raised 

irit hath trod in glory. All were dumb! But when I look upon thy living 

„ feel there is a something in the love which kindles through its beauty 
that can not wholly perish, We shall meet again, Clemanthe. 

When asked: shall the glorious dream of virtue and liberty planted 
and sanctified by the blood of our forefathers of 76 live or perish? 

When we see the action of the majority of this House upon the vital 
question of elective franchise— 

j When we see principles of popular government trampled under 
ot 


When we see the duly and legally elected representatives of the peo- 
ple driven from this Hall, and when we look back only for the last de- 
cennium and see the corruptions which haye impregnated every depart- 
ment of our Government 

When we see sovereign islatures disbanded by brutal soldiery— 

When we see the voice of the people stifled by the bayonet— 

When we see armies with bristling steel arrayed to hold a sovereign 
people in subjection— 

When we sce a Minister of the Interior openly announce thut in vio- 
lation of his oath he was sending soldiers and money to protect per- 

ured returning boards in proclaiming false and fraudulent returns of 
sovereign States— 

When we see scores of men holding the highest trust, exposed as 
culprits, guilty of the base crimes of bribery and subornation of per- 
jury, by which they enabled a de facto President to sit in the chair 
of Washington and Jefferson— 

When the annals of this Republic proclaim the disgrace and censure 
of a Vice-President, a late Speaker of the House of Representatives, 
marketing his rulings as a presiding officer; three Senators profiting 
secretly by their votes as law-makers; five chairmen of the leading 
committees of the late House of Representatives exposed in jobbery; 
a late Secretary forcing balances in the public accounts; alate Attorney- 
General misappropriating public funds; a Secretary of the Navy en- 
riched or enriching friends by percentages levied off the profits of con- 
tractors with his Department; an embassador to England concerned in 
a dishonorable speculation; the President's private secretary barely es- 
caping conviction, upon trial, for guilty complicity in frauds upon the 
revenue; a Secretary of War impeached for high crimes and confessed 
misdemeanors ’?— 

When we see all this we admit that we are dumb; we admit we are 
staggered in our hopes, and we pause in our reply. 

But when we look again and reflect upon the glorious struggles of 
our forefathers of 1776; of their virtues, their courage, their exalted 
patriotism; when we think of their godlike example to all future gen- 
erations; their Christian devotion to liberty; and when we reflect and 
look again and see the same devoted courage and endurance and patriot- 
ism displayed by their sons in the struggle which so recently drenched 
this fair land in blood, and now commemorated by a million green graves 
of our dearest and bravest and our best; and when we sce the virtue 
and nobility and adherence to principle displayed by the people in the 
southern half of our country, when I look upon the t mass of 
Americans throughout our land; when I behold their living faces, 
and see courage and determination and love of liberty and virtue beam- 
ing from their noble brows, I think I see in all this a something that, 
can not wholly perish, and that will not let liberty wholly perish, and my 
heart tells me that this effort of the American people to establish tho 
godlike principle of selfgovernment shall be eternal. 

Let us, Mr. Speaker, to-day start with a new determination. Weare 
about to part. Weare to have time for reflection. Let those reflec- 
tions dwell upon this great and free country of ours. Let us remember 
the principle for which our fathers bled one hundred years ago, Let us 
determine to stretch forth our hands for action and rescue our country 
from the dangers which lower over it. Let us rescue the country of 
which a great free and virtuous people are the ornaments. 

Let us save it that they may continue to adornit. I ask all to aid 
in this work who love the principles of free and independent govern- 
ment. I ask all to assist in the perpetuation of liberty and freedom, 
an effort for ourselves and posterity. 

With such a purpose, amid such surroundings, I ask all to view the 
past in the light of Christian philosophy. 

And from the sunny memories of joys common to us all, and from the 
grave of all painful recollections never to be disturbed here or elsewhere 
by thought, word, ordeed, will spring up among us a closer brotherhood, 
a purer patriotism, and a more abiding love of country. 
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